
Appendix D
2023 Completed Green Building
Certification System Surveys

This appendix includes the complete survey submissions of each green building
certification system owner participating in Phase II of GSA’s review. The survey
contains three parts:

1. Part I: General Information Questions
2. Part II: Effectiveness Criteria Questions
3. Part III: Development and Conformance Criteria Questions.

Green building certification system owners completed Parts I and III only once, regardless of
the number of relevant programs or system types they owned. However, system owners
completed Part II for each relevant program or system type. GSA received the following
submissions:1

● BOMA BEST®
1. Survey Part I

2. Survey Part II: Existing Buildings

3. Survey Part III.

● BREEAM® USA
1. Survey Part I

2. Survey Part II: Existing Buildings

3. Survey Part III.

● Green Globes®
1. Survey Part I: Existing Buildings

2. Survey Part I: New Construction

3. Survey Part II: Existing Buildings

4. Survey Part II: New Construction

5. Survey Part III: Existing Buildings

6. Survey Part III: New Construction



● LEED®
1. Survey Part I

2. Survey Part II: BD+C

3. Survey Part II: O+M

4. Survey Part III.

● LBC™
1. Survey Part I

2. Survey Part I: Core

3. Survey Part II: Existing
Buildings

4. Survey Part II: Core -
Existing Buildings

5. Survey Part II: New
Construction

6. Survey Part II: Core - New Construction

7. Survey Part III

8. Survey Part III: Core.

● PHIUS
1. Survey Part I

2. Survey Part II: Existing
Buildings

3. Survey Part II: New Construction

4. Survey Part III.
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Green Building Certification System (GBCS) Review


Survey to Certification System Owners


Part II: Effectiveness Criteria Review Questions


Part II Instructions


System owners should complete Part II separately for each building project type listed in Part I, Question 2.


GSA requests that the system owner provide a current copy of the full certification system so that GSA can
verify responses. This document will not be shared or distributed outside of the GSA review team.


This section provides an opportunity for respondents to describe how the certification system supports GSA's
Building Effectiveness Criteria. GSA developed the following list of Building Effectiveness Criteria through
analysis of the 2020 Guiding Principles for Sustainable Federal Buildings (Guiding Principles) for both existing
buildings (EB) and new construction and modernization (NC&M), section 436(h) of the Energy Independence and
Security Act (EISA), and industry best practices.


GSA Building Effectiveness Criteria:


a) Employ Integrated Design Principles
b) Optimize Energy Performance
c) Protect and Conserve Water
d) Enhance the Indoor Environment
e) Reduce the Environmental Impact of Materials
f) Assess and Consider Building Resilience



https://www.sustainability.gov/pdfs/guiding_principles_for_sustainable_federal_buildings.pdf





1) Name of Certification System


2) Please indicate which type of building project this response addresses: Reminder,
system owners should complete a Part II response for EACH type of project.


Existing buildings


Building interiors


New construction/major renovation


Part II-B: Employ Integrated Design Principles


3) Elements of Integrated Design Principles include the following:


a) integrated design and management
b) sustainable siting
c) stormwater management
d) infrastructure utilization and optimization
e) commissioning


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please
elaborate on each item answered "Yes" in the text box following each item by listing the specific requirement
names and identification numbers in the system.


3a.1) Does your system address integrated design and management?


Yes 


No


Additional information: See Guiding Principles Criteria 1.1 Integrated Design and Management for NC&M or 
EB.


3a.2) List specific requirements in the system addressing integrated design and management. For each 
requirement listed, please note whether it is mandatory or optional.


Part II-A: General Information Questions







3b.1) Does your system address sustainable siting?


3c.1) Does your system address stormwater management?


Yes


No


Additional information: See Guiding Principles Criteria 1.3 Stormwater Management for NC&M or EB.


3c.2) List specific requirements in the system addressing stormwater management. For each
requirement listed, please note whether it is mandatory or optional.


Yes


Additional information: See Guiding Principles Criteria 1.2 Sustainable Siting for NC&M or EB.


3b.2) List specific requirements in the system addressing sustainable siting. For each requirement 
listed, please note whether it is mandatory or optional.


3d.1) Does your system address infrastructure utilization and optimization?


         Yes


      No


Additional information: See Guiding Principles Criteria 1.4 Infrastructure Utilization and Optimization for NC&M or EB.


3d.2) List specific requirements in the system addressing infrastructure utilization and optimization. For
each requirement listed, please note whether it is mandatory or optional.


No







3e.1) Does your system address commissioning?


a) energy efficiency
b) energy metering
c) renewable energy
d) benchmarking


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered as "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


4a.1) Does your system address energy efficiency?


No


No


Additional Information: See Guiding Principles Criteria 2.1 Energy Efficiency for NC&M or EB.


4a.2) List specific requirements in the system addressing energy efficiency. For each 
requirement listed, please note whether it is mandatory or optional.


4b.1) Does your system address energy metering?


Yes


Yes 


Yes


No


Additional information: See Guiding Principles Criteria 1.5 Commissioning for NC&M or EB.


3e.2) List specific requirements in the system addressing commissioning. For each 
requirement listed, please note whether it is mandatory or optional.


Part II-C: Optimize Energy Performance


4) Elements of Optimize Energy Performance include the following:







Additional Information: See Guiding Principles Criteria 2.2 Energy Metering for NC&M or EB.


4b.2) List specific requirements in the system addressing energy metering. For each requirement listed, please
note whether it is mandatory or optional.


4c.1) Does your system address renewable energy?


Yes


Yes


No


Additional Information: See Guiding Principles Criteria 2.4 Benchmarking for NC&M or EB.


4d.2) List specific requirements in the system addressing benchmarking. For each requirement listed, 
please note whether it is mandatory or optional.


Part II-D: Protect and Conserve Water


5) Elements that protect and conserve water include the following:


a) indoor water use
b) water metering
c) outdoor water use
d) alternative water


Additional Information: See Guiding Principles Criteria 2.3 Renewable Energy for NC&M or EB.


4c.2) List specific requirements in the system addressing renewable energy. For each requirement listed, 


please note whether it is mandatory or optional.


4d.1) Does your system address benchmarking?


No







Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please 
elaborate on each item answered "Yes" in the text box following each item by listing the specific requirement 
names and identification numbers in the system.


5a.1) Does your system address indoor water use?


No


Additional Information: See Guiding Principles Criteria 3.1 Indoor Water Use for NC&M or EB.


5a.2) List specific requirements in the system addressing indoor water use. For each requirement listed,
please note whether it is mandatory or optional.


5b.1) Does your system address water metering?


Additional Information: See Guiding Principles Criteria 3.2 Water Metering for NC&M or EB.


5b.2) List specific requirements in the system addressing the procurement of water metering. For each
requirement listed, please note whether it is mandatory or optional.


5c.1) Does your system address outdoor water use?


Yes


Yes


Additional Information: See Guiding Principles Criteria 3.3 Outdoor Water Use for NC&M or EB. 


5c.2) List specific requirements in the system addressing outdoor water use. For each 


requirement listed, please note whether it is mandatory or optional.


Yes 


No


No 







5d.1) Does your system address alternative water?


Additional Information: See Guiding Principles Criteria 3.4 Alternative Water for NC&M or EB.


5d.2) List specific requirements in the system addressing alternative water. For each requirement 
listed, please note whether it is mandatory or optional.


Part II-E: Enhance the Indoor Environment


6) Elements of Enhancing the Indoor Environment include the following:


a) ventilation and thermal comfort
b) daylighting and lighting controls
c) low-emitting materials and products
d) radon mitigation
e) moisture and mold control
f) Indoor Air Quality (IAQ) during construction and operations
g) environmental smoking control
h) integrated pest management
i) occupant health and wellness


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


6a.1) Does your system address ventilation and thermal comfort?


Yes 


Additional Information: See Guiding Principles Criteria 4.1 Ventilation and Thermal Comfort for NC&M or EB.


6a.2) If yes, list specific requirements in the system addressing ventilation and thermal comfort. For each
requirement listed, please note whether it is mandatory or optional.


Yes 


No


No







6b.1) Does your system address daylighting and lighting controls?


6d.1) Does your system address radon mitigation?


Yes


Additional Information: See Guiding Principles Criteria 4.4 Radon Mitigation for NC&M or EB.


6d.2) List specific requirements in the system addressing radon mitigation. For each requirement listed, please
note whether it is mandatory or optional.


6e.1) Does your system address moisture and mold control?


No


Additional Information: See Guiding Principles Criteria 4.3 Low-Emitting Materials and Products for NC&M or EB.


6c.2) List specific requirements in the system addressing low-emitting materials and products. For each 
requirement listed, please note whether it is mandatory or optional.


No


Additional Information: See Guiding Principles Criteria 4.2 Daylighting and Lighting Controls for NC&M or EB.


6b.2) List specific requirements in the system addressing daylighting and lighting controls. For each requirement 
listed, please note whether it is mandatory or optional.


6c.1) Does your system address low-emitting materials and products?


YesYes


No


YYYeseses







Yes


No


Additional Information: See Guiding Principles Criteria 4.5 Moisture and Mold Control for NC&M or EB.


6e.2) List specific requirements in the system addressing moisture and mold control. For each requirement 
listed, please note whether it is mandatory or optional.


6f.1) Does your system address IAQ during construction and operations?


    Yes


     No


Additional Information: See Guiding Principles Criteria 4.6 Indoor Air Quality during Construction and Operations for 
NC&M or EB.


6f.2) List specific requirements in the system addressing protection of IAQ during construction and
operation. For each requirement listed, please note whether it is mandatory or optional.


6g.1) Does your system address environmental smoking control?


Yes 


No


Additional Information: See Guiding Principles Criteria 4.7 Environmental Smoking Control for NC&M or EB.


6g.2) List specific requirements in the system addressing environmental smoking control. For each requirement
listed, please note whether it is mandatory or optional.


6h.1) Does your system address integrated pest management?


Yes


No







Additional Information: See Guiding Principles Criteria 4.8 Integrated Pest Management for NC&M or EB.


6h.2) List specific requirements in the system addressing integrated pest management. For each requirement listed,
please note whether it is mandatory or optional.


6i.1) Does your system address occupant health and wellness?


Yes 


No


Additional Information: See Guiding Principles Criteria 4.9 Occupant Health and Wellness for NC&M or EB.


6i.2) List specific requirements in the system addressing occupant health and wellness. For each requirement
listed, please note whether it is mandatory or optional.


Part II-F: Reduce the Environmental Impact of Materials


7) Elements of Reducing the Environmental Impact of Materials include the following:


a) materials with recycled content
b) materials biobased content
c) environmentally preferable products
d) ozone depleting substances
e) hazardous waste
f) solid waste management


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


7a.1) Does your system address materials with recycled content?


Yes


Additional Information: See Guiding Principles Criteria 5.1 Materials - Recycled Content for NC&M or EB.


7a.2) List specific requirements in the system addressing materials with recycled content. For each 
requirement listed, please note whether it is mandatory or optional.


No







7b.1) Does your system address materials with biobased content?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.2 Materials - Biobased Content for NC&M or EB.


7b.2) List specific requirements in the system addressing biobased content. For each requirement listed, please
note whether it is mandatory or optional.


7c.1) Does your system address environmentally preferable products?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.3 Products for NC&M or EB.


7c.2) List specific requirements in the system addressing environmentally preferable products. For each
requirement listed, please note whether it is mandatory or optional.


7d.1) Does your system address ozone depleting substances?


  Yes


     No


Additional Information: See Guiding Criteria 5.4 Ozone Depleting Substances for NC&M or EB.


7d.2) List specific requirements in the system addressing ozone depleting compounds. For each requirement 
listed, please note whether it is mandatory or optional.


7e.1) Does your system address hazardous waste management?


Yes 


No







Additional Information: See Guiding Principles Criteria 5.5 Hazardous Waste for NC&M or EB.


7e.2) List specific requirements in the system addressing hazardous waste management. If you answered "No" 
above, please enter "N/A."


7f.1) Does your system address solid waste management?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.6 Solid Waste Management for NC&M or EB.


7f.2) List specific requirements in the system addressing space for solid waste management. For
each requirement listed, please note whether it is mandatory or optional.


Part II-G: Assess and Consider Building Resilience


8) Elements of Assessing and Considering Building Resilience include the following:


a) risk assessment
b) building resilience and adaptation


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


8a.1) Does your system address risk assessment?


Yes


No


Additional Information: See Guiding Principles Criteria 6.1 Risk Assessment for NC&M or EB.


8a.2) List specific requirements in the system addressing risk assessment. For each requirement listed, please
note whether it is mandatory or optional.







8b.1) Does your system address building resilience and adaptation?


Yes 


No


Additional Information: See Guiding Principles Criteria 6.2 Building Resilience and Adaptation for NC&M or EB.


8b.2) List specific requirements in the system addressing building resilience and adaptation. For each
requirement listed, please note whether it is mandatory or optional.


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.










PUBLIC LAW 110–140—DEC. 19, 2007 



ENERGY INDEPENDENCE AND SECURITY ACT 
OF 2007 
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121 STAT. 1492 PUBLIC LAW 110–140—DEC. 19, 2007 



Public Law 110–140 
110th Congress 



An Act 
To move the United States toward greater energy independence and security, to 



increase the production of clean renewable fuels, to protect consumers, to increase 
the efficiency of products, buildings, and vehicles, to promote research on and 
deploy greenhouse gas capture and storage options, and to improve the energy 
performance of the Federal Government, and for other purposes. 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 



(a) SHORT TITLE.—This Act may be cited as the ‘‘Energy 
Independence and Security Act of 2007’’. 



(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Relationship to other law. 



TITLE I—ENERGY SECURITY THROUGH IMPROVED VEHICLE FUEL 
ECONOMY 



Subtitle A—Increased Corporate Average Fuel Economy Standards 



Sec. 101. Short title. 
Sec. 102. Average fuel economy standards for automobiles and certain other vehi-



cles. 
Sec. 103. Definitions. 
Sec. 104. Credit trading program. 
Sec. 105. Consumer information. 
Sec. 106. Continued applicability of existing standards. 
Sec. 107. National Academy of Sciences studies. 
Sec. 108. National Academy of Sciences study of medium-duty and heavy-duty 



truck fuel economy. 
Sec. 109. Extension of flexible fuel vehicle credit program. 
Sec. 110. Periodic review of accuracy of fuel economy labeling procedures. 
Sec. 111. Consumer tire information. 
Sec. 112. Use of civil penalties for research and development. 
Sec. 113. Exemption from separate calculation requirement. 



Subtitle B—Improved Vehicle Technology 



Sec. 131. Transportation electrification. 
Sec. 132. Domestic manufacturing conversion grant program. 
Sec. 133. Inclusion of electric drive in Energy Policy Act of 1992. 
Sec. 134. Loan guarantees for fuel-efficient automobile parts manufacturers. 
Sec. 135. Advanced battery loan guarantee program. 
Sec. 136. Advanced technology vehicles manufacturing incentive program. 



Subtitle C—Federal Vehicle Fleets 



Sec. 141. Federal vehicle fleets. 
Sec. 142. Federal fleet conservation requirements. 



Energy 
Independence 
and Security Act 
of 2007. 
42 USC 17001 
note. 



Dec. 19, 2007 
[H.R. 6] 
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121 STAT. 1493 PUBLIC LAW 110–140—DEC. 19, 2007 



TITLE II—ENERGY SECURITY THROUGH INCREASED PRODUCTION OF 
BIOFUELS 



Subtitle A—Renewable Fuel Standard 
Sec. 201. Definitions. 
Sec. 202. Renewable fuel standard. 
Sec. 203. Study of impact of Renewable Fuel Standard. 
Sec. 204. Environmental and resource conservation impacts. 
Sec. 205. Biomass based diesel and biodiesel labeling. 
Sec. 206. Study of credits for use of renewable electricity in electric vehicles. 
Sec. 207. Grants for production of advanced biofuels. 
Sec. 208. Integrated consideration of water quality in determinations on fuels and 



fuel additives. 
Sec. 209. Anti-backsliding. 
Sec. 210. Effective date, savings provision, and transition rules. 



Subtitle B—Biofuels Research and Development 
Sec. 221. Biodiesel. 
Sec. 222. Biogas. 
Sec. 223. Grants for biofuel production research and development in certain States. 
Sec. 224. Biorefinery energy efficiency. 
Sec. 225. Study of optimization of flexible fueled vehicles to use E–85 fuel. 
Sec. 226. Study of engine durability and performance associated with the use of 



biodiesel. 
Sec. 227. Study of optimization of biogas used in natural gas vehicles. 
Sec. 228. Algal biomass. 
Sec. 229. Biofuels and biorefinery information center. 
Sec. 230. Cellulosic ethanol and biofuels research. 
Sec. 231. Bioenergy research and development, authorization of appropriation. 
Sec. 232. Environmental research and development. 
Sec. 233. Bioenergy research centers. 
Sec. 234. University based research and development grant program. 



Subtitle C—Biofuels Infrastructure 
Sec. 241. Prohibition on franchise agreement restrictions related to renewable fuel 



infrastructure. 
Sec. 242. Renewable fuel dispenser requirements. 
Sec. 243. Ethanol pipeline feasibility study. 
Sec. 244. Renewable fuel infrastructure grants. 
Sec. 245. Study of the adequacy of transportation of domestically-produced renew-



able fuel by railroads and other modes of transportation. 
Sec. 246. Federal fleet fueling centers. 
Sec. 247. Standard specifications for biodiesel. 
Sec. 248. Biofuels distribution and advanced biofuels infrastructure. 



Subtitle D—Environmental Safeguards 
Sec. 251. Waiver for fuel or fuel additives. 



TITLE III—ENERGY SAVINGS THROUGH IMPROVED STANDARDS FOR 
APPLIANCE AND LIGHTING 



Subtitle A—Appliance Energy Efficiency 
Sec. 301. External power supply efficiency standards. 
Sec. 302. Updating appliance test procedures. 
Sec. 303. Residential boilers. 
Sec. 304. Furnace fan standard process. 
Sec. 305. Improving schedule for standards updating and clarifying State authority. 
Sec. 306. Regional standards for furnaces, central air conditioners, and heat 



pumps. 
Sec. 307. Procedure for prescribing new or amended standards. 
Sec. 308. Expedited rulemakings. 
Sec. 309. Battery chargers. 
Sec. 310. Standby mode. 
Sec. 311. Energy standards for home appliances. 
Sec. 312. Walk-in coolers and walk-in freezers. 
Sec. 313. Electric motor efficiency standards. 
Sec. 314. Standards for single package vertical air conditioners and heat pumps. 
Sec. 315. Improved energy efficiency for appliances and buildings in cold climates. 
Sec. 316. Technical corrections. 



Subtitle B—Lighting Energy Efficiency 
Sec. 321. Efficient light bulbs. 
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121 STAT. 1494 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 322. Incandescent reflector lamp efficiency standards. 
Sec. 323. Public building energy efficient and renewable energy systems. 
Sec. 324. Metal halide lamp fixtures. 
Sec. 325. Energy efficiency labeling for consumer electronic products. 



TITLE IV—ENERGY SAVINGS IN BUILDINGS AND INDUSTRY 
Sec. 401. Definitions. 



Subtitle A—Residential Building Efficiency 
Sec. 411. Reauthorization of weatherization assistance program. 
Sec. 412. Study of renewable energy rebate programs. 
Sec. 413. Energy code improvements applicable to manufactured housing. 



Subtitle B—High-Performance Commercial Buildings 
Sec. 421. Commercial high-performance green buildings. 
Sec. 422. Zero Net Energy Commercial Buildings Initiative. 
Sec. 423. Public outreach. 



Subtitle C—High-Performance Federal Buildings 
Sec. 431. Energy reduction goals for Federal buildings. 
Sec. 432. Management of energy and water efficiency in Federal buildings. 
Sec. 433. Federal building energy efficiency performance standards. 
Sec. 434. Management of Federal building efficiency. 
Sec. 435. Leasing. 
Sec. 436. High-performance green Federal buildings. 
Sec. 437. Federal green building performance. 
Sec. 438. Storm water runoff requirements for Federal development projects. 
Sec. 439. Cost-effective technology acceleration program. 
Sec. 440. Authorization of appropriations. 
Sec. 441. Public building life-cycle costs. 



Subtitle D—Industrial Energy Efficiency 
Sec. 451. Industrial energy efficiency. 
Sec. 452. Energy-intensive industries program. 
Sec. 453. Energy efficiency for data center buildings. 



Subtitle E—Healthy High-Performance Schools 
Sec. 461. Healthy high-performance schools. 
Sec. 462. Study on indoor environmental quality in schools. 



Subtitle F—Institutional Entities 
Sec. 471. Energy sustainability and efficiency grants and loans for institutions. 



Subtitle G—Public and Assisted Housing 
Sec. 481. Application of International Energy Conservation Code to public and as-



sisted housing. 



Subtitle H—General Provisions 
Sec. 491. Demonstration project. 
Sec. 492. Research and development. 
Sec. 493. Environmental Protection Agency demonstration grant program for local 



governments. 
Sec. 494. Green Building Advisory Committee. 
Sec. 495. Advisory Committee on Energy Efficiency Finance. 



TITLE V—ENERGY SAVINGS IN GOVERNMENT AND PUBLIC INSTITUTIONS 



Subtitle A—United States Capitol Complex 
Sec. 501. Capitol complex photovoltaic roof feasibility studies. 
Sec. 502. Capitol complex E–85 refueling station. 
Sec. 503. Energy and environmental measures in Capitol complex master plan. 
Sec. 504. Promoting maximum efficiency in operation of Capitol power plant. 
Sec. 505. Capitol power plant carbon dioxide emissions feasibility study and dem-



onstration projects. 



Subtitle B—Energy Savings Performance Contracting 
Sec. 511. Authority to enter into contracts; reports. 
Sec. 512. Financing flexibility. 
Sec. 513. Promoting long-term energy savings performance contracts and verifying 



savings. 
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121 STAT. 1495 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 514. Permanent reauthorization. 
Sec. 515. Definition of energy savings. 
Sec. 516. Retention of savings. 
Sec. 517. Training Federal contracting officers to negotiate energy efficiency con-



tracts. 
Sec. 518. Study of energy and cost savings in nonbuilding applications. 



Subtitle C—Energy Efficiency in Federal Agencies 
Sec. 521. Installation of photovoltaic system at Department of Energy headquarters 



building. 
Sec. 522. Prohibition on incandescent lamps by Coast Guard. 
Sec. 523. Standard relating to solar hot water heaters. 
Sec. 524. Federally-procured appliances with standby power. 
Sec. 525. Federal procurement of energy efficient products. 
Sec. 526. Procurement and acquisition of alternative fuels. 
Sec. 527. Government efficiency status reports. 
Sec. 528. OMB government efficiency reports and scorecards. 
Sec. 529. Electricity sector demand response. 



Subtitle D—Energy Efficiency of Public Institutions 
Sec. 531. Reauthorization of State energy programs. 
Sec. 532. Utility energy efficiency programs. 



Subtitle E—Energy Efficiency and Conservation Block Grants 
Sec. 541. Definitions. 
Sec. 542. Energy Efficiency and Conservation Block Grant Program. 
Sec. 543. Allocation of funds. 
Sec. 544. Use of funds. 
Sec. 545. Requirements for eligible entities. 
Sec. 546. Competitive grants. 
Sec. 547. Review and evaluation. 
Sec. 548. Funding. 



TITLE VI—ACCELERATED RESEARCH AND DEVELOPMENT 



Subtitle A—Solar Energy 
Sec. 601. Short title. 
Sec. 602. Thermal energy storage research and development program. 
Sec. 603. Concentrating solar power commercial application studies. 
Sec. 604. Solar energy curriculum development and certification grants. 
Sec. 605. Daylighting systems and direct solar light pipe technology. 
Sec. 606. Solar Air Conditioning Research and Development Program. 
Sec. 607. Photovoltaic demonstration program. 



Subtitle B—Geothermal Energy 
Sec. 611. Short title. 
Sec. 612. Definitions. 
Sec. 613. Hydrothermal research and development. 
Sec. 614. General geothermal systems research and development. 
Sec. 615. Enhanced geothermal systems research and development. 
Sec. 616. Geothermal energy production from oil and gas fields and recovery and 



production of geopressured gas resources. 
Sec. 617. Cost sharing and proposal evaluation. 
Sec. 618. Center for geothermal technology transfer. 
Sec. 619. GeoPowering America. 
Sec. 620. Educational pilot program. 
Sec. 621. Reports. 
Sec. 622. Applicability of other laws. 
Sec. 623. Authorization of appropriations. 
Sec. 624. International geothermal energy development. 
Sec. 625. High cost region geothermal energy grant program. 



Subtitle C—Marine and Hydrokinetic Renewable Energy Technologies 
Sec. 631. Short title. 
Sec. 632. Definition. 
Sec. 633. Marine and hydrokinetic renewable energy research and development. 
Sec. 634. National Marine Renewable Energy Research, Development, and Dem-



onstration Centers. 
Sec. 635. Applicability of other laws. 
Sec. 636. Authorization of appropriations. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00005 Fmt 6580 Sfmt 6582 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1496 PUBLIC LAW 110–140—DEC. 19, 2007 



Subtitle D—Energy Storage for Transportation and Electric Power 
Sec. 641. Energy storage competitiveness. 



Subtitle E—Miscellaneous Provisions 
Sec. 651. Lightweight materials research and development. 
Sec. 652. Commercial insulation demonstration program. 
Sec. 653. Technical criteria for clean coal power Initiative. 
Sec. 654. H-Prize. 
Sec. 655. Bright Tomorrow Lighting Prizes. 
Sec. 656. Renewable Energy innovation manufacturing partnership. 



TITLE VII—CARBON CAPTURE AND SEQUESTRATION 



Subtitle A—Carbon Capture and Sequestration Research, Development, and 
Demonstration 



Sec. 701. Short title. 
Sec. 702. Carbon capture and sequestration research, development, and demonstra-



tion program. 
Sec. 703. Carbon capture. 
Sec. 704. Review of large-scale programs. 
Sec. 705. Geologic sequestration training and research. 
Sec. 706. Relation to Safe Drinking Water Act. 
Sec. 707. Safety research. 
Sec. 708. University based research and development grant program. 



Subtitle B—Carbon Capture and Sequestration Assessment and Framework 
Sec. 711. Carbon dioxide sequestration capacity assessment. 
Sec. 712. Assessment of carbon sequestration and methane and nitrous oxide emis-



sions from ecosystems. 
Sec. 713. Carbon dioxide sequestration inventory. 
Sec. 714. Framework for geological carbon sequestration on public land. 



TITLE VIII—IMPROVED MANAGEMENT OF ENERGY POLICY 



Subtitle A—Management Improvements 
Sec. 801. National media campaign. 
Sec. 802. Alaska Natural Gas Pipeline administration. 
Sec. 803. Renewable energy deployment. 
Sec. 804. Coordination of planned refinery outages. 
Sec. 805. Assessment of resources. 
Sec. 806. Sense of Congress relating to the use of renewable resources to generate 



energy. 
Sec. 807. Geothermal assessment, exploration information, and priority activities. 



Subtitle B—Prohibitions on Market Manipulation and False Information 
Sec. 811. Prohibition on market manipulation. 
Sec. 812. Prohibition on false information. 
Sec. 813. Enforcement by the Federal Trade Commission. 
Sec. 814. Penalties. 
Sec. 815. Effect on other laws. 



TITLE IX—INTERNATIONAL ENERGY PROGRAMS 
Sec. 901. Definitions. 



Subtitle A—Assistance to Promote Clean and Efficient Energy Technologies in 
Foreign Countries 



Sec. 911. United States assistance for developing countries. 
Sec. 912. United States exports and outreach programs for India, China, and other 



countries. 
Sec. 913. United States trade missions to encourage private sector trade and in-



vestment. 
Sec. 914. Actions by Overseas Private Investment Corporation. 
Sec. 915. Actions by United States Trade and Development Agency. 
Sec. 916. Deployment of international clean and efficient energy technologies and 



investment in global energy markets. 
Sec. 917. United States-Israel energy cooperation. 



Subtitle B—International Clean Energy Foundation 
Sec. 921. Definitions. 
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121 STAT. 1497 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 922. Establishment and management of Foundation. 
Sec. 923. Duties of Foundation. 
Sec. 924. Annual report. 
Sec. 925. Powers of the Foundation; related provisions. 
Sec. 926. General personnel authorities. 
Sec. 927. Authorization of appropriations. 



Subtitle C—Miscellaneous Provisions 
Sec. 931. Energy diplomacy and security within the Department of State. 
Sec. 932. National Security Council reorganization. 
Sec. 933. Annual national energy security strategy report. 
Sec. 934. Convention on Supplementary Compensation for Nuclear Damage contin-



gent cost allocation. 
Sec. 935. Transparency in extractive industries resource payments. 



TITLE X—GREEN JOBS 
Sec. 1001. Short title. 
Sec. 1002. Energy efficiency and renewable energy worker training program. 



TITLE XI—ENERGY TRANSPORTATION AND INFRASTRUCTURE 



Subtitle A—Department of Transportation 
Sec. 1101. Office of Climate Change and Environment. 



Subtitle B—Railroads 
Sec. 1111. Advanced technology locomotive grant pilot program. 
Sec. 1112. Capital grants for class II and class III railroads. 



Subtitle C—Marine Transportation 
Sec. 1121. Short sea transportation initiative. 
Sec. 1122. Short sea shipping eligibility for capital construction fund. 
Sec. 1123. Short sea transportation report. 



Subtitle D—Highways 
Sec. 1131. Increased Federal share for CMAQ projects. 
Sec. 1132. Distribution of rescissions. 
Sec. 1133. Sense of Congress regarding use of complete streets design techniques. 



TITLE XII—SMALL BUSINESS ENERGY PROGRAMS 
Sec. 1201. Express loans for renewable energy and energy efficiency. 
Sec. 1202. Pilot program for reduced 7(a) fees for purchase of energy efficient tech-



nologies. 
Sec. 1203. Small business energy efficiency. 
Sec. 1204. Larger 504 loan limits to help business develop energy efficient tech-



nologies and purchases. 
Sec. 1205. Energy saving debentures. 
Sec. 1206. Investments in energy saving small businesses. 
Sec. 1207. Renewable fuel capital investment company. 
Sec. 1208. Study and report. 



TITLE XIII—SMART GRID 
Sec. 1301. Statement of policy on modernization of electricity grid. 
Sec. 1302. Smart grid system report. 
Sec. 1303. Smart grid advisory committee and smart grid task force. 
Sec. 1304. Smart grid technology research, development, and demonstration. 
Sec. 1305. Smart grid interoperability framework. 
Sec. 1306. Federal matching fund for smart grid investment costs. 
Sec. 1307. State consideration of smart grid. 
Sec. 1308. Study of the effect of private wire laws on the development of combined 



heat and power facilities. 
Sec. 1309. DOE study of security attributes of smart grid systems. 



TITLE XIV—POOL AND SPA SAFETY 
Sec. 1401. Short title. 
Sec. 1402. Findings. 
Sec. 1403. Definitions. 
Sec. 1404. Federal swimming pool and spa drain cover standard. 
Sec. 1405. State swimming pool safety grant program. 
Sec. 1406. Minimum State law requirements. 
Sec. 1407. Education program. 
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121 STAT. 1498 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 1408. CPSC report. 



TITLE XV—REVENUE PROVISIONS 



Sec. 1500. Amendment of 1986 Code. 
Sec. 1501. Extension of additional 0.2 percent FUTA surtax. 
Sec. 1502. 7-year amortization of geological and geophysical expenditures for cer-



tain major integrated oil companies. 



TITLE XVI—EFFECTIVE DATE 



Sec. 1601. Effective date. 



SEC. 2. DEFINITIONS. 



In this Act: 
(1) DEPARTMENT.—The term ‘‘Department’’ means the 



Department of Energy. 
(2) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institu-



tion of higher education’’ has the meaning given the term 
in section 101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)). 



(3) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Energy. 



SEC. 3. RELATIONSHIP TO OTHER LAW. 



Except to the extent expressly provided in this Act or an amend-
ment made by this Act, nothing in this Act or an amendment 
made by this Act supersedes, limits the authority provided or 
responsibility conferred by, or authorizes any violation of any provi-
sion of law (including a regulation), including any energy or environ-
mental law or regulation. 



TITLE I—ENERGY SECURITY THROUGH 
IMPROVED VEHICLE FUEL ECONOMY 



Subtitle A—Increased Corporate Average 
Fuel Economy Standards 



SEC. 101. SHORT TITLE. 



This subtitle may be cited as the ‘‘Ten-in-Ten Fuel Economy 
Act’’. 



SEC. 102. AVERAGE FUEL ECONOMY STANDARDS FOR AUTOMOBILES 
AND CERTAIN OTHER VEHICLES. 



(a) INCREASED STANDARDS.—Section 32902 of title 49, United 
States Code, is amended— 



(1) in subsection (a)— 
(A) by striking ‘‘NON-PASSENGER AUTOMOBILES.—’’ 



and inserting ‘‘PRESCRIPTION OF STANDARDS BY REGULA-
TION.—’’; 



(B) by striking ‘‘(except passenger automobiles)’’ in sub-
section (a); and 



(C) by striking the last sentence; 
(2) by striking subsection (b) and inserting the following: 



‘‘(b) STANDARDS FOR AUTOMOBILES AND CERTAIN OTHER 
VEHICLES.— 



42 USC 30101 
note. 



Ten-in-Ten Fuel 
Economy Act. 



42 USC 17002. 



42 USC 17001. 
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121 STAT. 1499 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(1) IN GENERAL.—The Secretary of Transportation, after 
consultation with the Secretary of Energy and the Adminis-
trator of the Environmental Protection Agency, shall prescribe 
separate average fuel economy standards for— 



‘‘(A) passenger automobiles manufactured by manufac-
turers in each model year beginning with model year 2011 
in accordance with this subsection; 



‘‘(B) non-passenger automobiles manufactured by 
manufacturers in each model year beginning with model 
year 2011 in accordance with this subsection; and 



‘‘(C) work trucks and commercial medium-duty or 
heavy-duty on-highway vehicles in accordance with sub-
section (k). 
‘‘(2) FUEL ECONOMY STANDARDS FOR AUTOMOBILES.— 



‘‘(A) AUTOMOBILE FUEL ECONOMY AVERAGE FOR MODEL 
YEARS 2011 THROUGH 2020.—The Secretary shall prescribe 
a separate average fuel economy standard for passenger 
automobiles and a separate average fuel economy standard 
for non-passenger automobiles for each model year begin-
ning with model year 2011 to achieve a combined fuel 
economy average for model year 2020 of at least 35 miles 
per gallon for the total fleet of passenger and non-passenger 
automobiles manufactured for sale in the United States 
for that model year. 



‘‘(B) AUTOMOBILE FUEL ECONOMY AVERAGE FOR MODEL 
YEARS 2021 THROUGH 2030.—For model years 2021 through 
2030, the average fuel economy required to be attained 
by each fleet of passenger and non-passenger automobiles 
manufactured for sale in the United States shall be the 
maximum feasible average fuel economy standard for each 
fleet for that model year. 



‘‘(C) PROGRESS TOWARD STANDARD REQUIRED.—In pre-
scribing average fuel economy standards under subpara-
graph (A), the Secretary shall prescribe annual fuel 
economy standard increases that increase the applicable 
average fuel economy standard ratably beginning with 
model year 2011 and ending with model year 2020. 
‘‘(3) AUTHORITY OF THE SECRETARY.—The Secretary shall— 



‘‘(A) prescribe by regulation separate average fuel 
economy standards for passenger and non-passenger auto-
mobiles based on 1 or more vehicle attributes related to 
fuel economy and express each standard in the form of 
a mathematical function; and 



‘‘(B) issue regulations under this title prescribing aver-
age fuel economy standards for at least 1, but not more 
than 5, model years. 
‘‘(4) MINIMUM STANDARD.—In addition to any standard pre-



scribed pursuant to paragraph (3), each manufacturer shall 
also meet the minimum standard for domestically manufac-
tured passenger automobiles, which shall be the greater of— 



‘‘(A) 27.5 miles per gallon; or 
‘‘(B) 92 percent of the average fuel economy projected 



by the Secretary for the combined domestic and non- 
domestic passenger automobile fleets manufactured for sale 
in the United States by all manufacturers in the model 
year, which projection shall be published in the Federal 



Federal Register, 
publication. 



Regulations. 
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121 STAT. 1500 PUBLIC LAW 110–140—DEC. 19, 2007 



Register when the standard for that model year is promul-
gated in accordance with this section.’’; and 
(3) in subsection (c)— 



(A) by striking ‘‘(1) Subject to paragraph (2) of this 
subsection, the’’ and inserting ‘‘The’’; and 



(B) by striking paragraph (2). 
(b) FUEL ECONOMY STANDARD FOR COMMERCIAL MEDIUM-DUTY 



AND HEAVY-DUTY ON-HIGHWAY VEHICLES AND WORK TRUCKS.— 
Section 32902 of title 49, United States Code, is amended by adding 
at the end the following: 



‘‘(k) COMMERCIAL MEDIUM- AND HEAVY-DUTY ON-HIGHWAY 
VEHICLES AND WORK TRUCKS.— 



‘‘(1) STUDY.—Not later than 1 year after the National 
Academy of Sciences publishes the results of its study under 
section 108 of the Ten-in-Ten Fuel Economy Act, the Secretary 
of Transportation, in consultation with the Secretary of Energy 
and the Administrator of the Environmental Protection Agency, 
shall examine the fuel efficiency of commercial medium- and 
heavy-duty on-highway vehicles and work trucks and deter-
mine— 



‘‘(A) the appropriate test procedures and methodologies 
for measuring the fuel efficiency of such vehicles and work 
trucks; 



‘‘(B) the appropriate metric for measuring and 
expressing commercial medium- and heavy-duty on-high-
way vehicle and work truck fuel efficiency performance, 
taking into consideration, among other things, the work 
performed by such on-highway vehicles and work trucks 
and types of operations in which they are used; 



‘‘(C) the range of factors, including, without limitation, 
design, functionality, use, duty cycle, infrastructure, and 
total overall energy consumption and operating costs that 
affect commercial medium- and heavy-duty on-highway 
vehicle and work truck fuel efficiency; and 



‘‘(D) such other factors and conditions that could have 
an impact on a program to improve commercial medium- 
and heavy-duty on-highway vehicle and work truck fuel 
efficiency. 
‘‘(2) RULEMAKING.—Not later than 24 months after comple-



tion of the study required under paragraph (1), the Secretary, 
in consultation with the Secretary of Energy and the Adminis-
trator of the Environmental Protection Agency, by regulation, 
shall determine in a rulemaking proceeding how to implement 
a commercial medium- and heavy-duty on-highway vehicle and 
work truck fuel efficiency improvement program designed to 
achieve the maximum feasible improvement, and shall adopt 
and implement appropriate test methods, measurement 
metrics, fuel economy standards, and compliance and enforce-
ment protocols that are appropriate, cost-effective, and techno-
logically feasible for commercial medium- and heavy-duty on- 
highway vehicles and work trucks. The Secretary may prescribe 
separate standards for different classes of vehicles under this 
subsection. 



‘‘(3) LEAD-TIME; REGULATORY STABILITY.—The commercial 
medium- and heavy-duty on-highway vehicle and work truck 
fuel economy standard adopted pursuant to this subsection 
shall provide not less than— 



Deadline. 
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121 STAT. 1501 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(A) 4 full model years of regulatory lead-time; and 
‘‘(B) 3 full model years of regulatory stability.’’. 



SEC. 103. DEFINITIONS. 



(a) IN GENERAL.—Section 32901(a) of title 49, United States 
Code, is amended— 



(1) by striking paragraph (3) and inserting the following: 
‘‘(3) except as provided in section 32908 of this title, ‘auto-



mobile’ means a 4-wheeled vehicle that is propelled by fuel, 
or by alternative fuel, manufactured primarily for use on public 
streets, roads, and highways and rated at less than 10,000 
pounds gross vehicle weight, except— 



‘‘(A) a vehicle operated only on a rail line; 
‘‘(B) a vehicle manufactured in different stages by 2 



or more manufacturers, if no intermediate or final-stage 
manufacturer of that vehicle manufactures more than 
10,000 multi-stage vehicles per year; or 



‘‘(C) a work truck.’’; 
(2) by redesignating paragraphs (7) through (16) as para-



graphs (8) through (17), respectively; 
(3) by inserting after paragraph (6) the following: 
‘‘(7) ‘commercial medium- and heavy-duty on-highway 



vehicle’ means an on-highway vehicle with a gross vehicle 
weight rating of 10,000 pounds or more.’’; 



(4) in paragraph (9)(A), as redesignated, by inserting ‘‘or 
a mixture of biodiesel and diesel fuel meeting the standard 
established by the American Society for Testing and Materials 
or under section 211(u) of the Clean Air Act (42 U.S.C. 7545(u)) 
for fuel containing 20 percent biodiesel (commonly known as 
‘B20’)’’ after ‘‘alternative fuel’’; 



(5) by redesignating paragraph (17), as redesignated, as 
paragraph (18); 



(6) by inserting after paragraph (16), as redesignated, the 
following: 



‘‘(17) ‘non-passenger automobile’ means an automobile that 
is not a passenger automobile or a work truck.’’; and 



(7) by adding at the end the following: 
‘‘(19) ‘work truck’ means a vehicle that— 



‘‘(A) is rated at between 8,500 and 10,000 pounds gross 
vehicle weight; and 



‘‘(B) is not a medium-duty passenger vehicle (as defined 
in section 86.1803–01 of title 40, Code of Federal Regula-
tions, as in effect on the date of the enactment of the 
Ten-in-Ten Fuel Economy Act).’’. 



SEC. 104. CREDIT TRADING PROGRAM. 



(a) IN GENERAL.—Section 32903 of title 49, United States Code, 
is amended— 



(1) by striking ‘‘section 32902(b)–(d) of this title’’ each place 
it appears and inserting ‘‘subsections (a) through (d) of section 
32902’’; 



(2) in subsection (a)(2)— 
(A) by striking ‘‘3 consecutive model years’’ and 



inserting ‘‘5 consecutive model years’’; 
(B) by striking ‘‘clause (1) of this subsection,’’ and 



inserting ‘‘paragraph (1)’’; 
(3) by redesignating subsection (f) as subsection (h); and 
(4) by inserting after subsection (e) the following: 
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121 STAT. 1502 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(f) CREDIT TRADING AMONG MANUFACTURERS.— 
‘‘(1) IN GENERAL.—The Secretary of Transportation may 



establish, by regulation, a fuel economy credit trading program 
to allow manufacturers whose automobiles exceed the average 
fuel economy standards prescribed under section 32902 to earn 
credits to be sold to manufacturers whose automobiles fail 
to achieve the prescribed standards such that the total oil 
savings associated with manufacturers that exceed the pre-
scribed standards are preserved when trading credits to manu-
facturers that fail to achieve the prescribed standards. 



‘‘(2) LIMITATION.—The trading of credits by a manufacturer 
to the category of passenger automobiles manufactured domesti-
cally is limited to the extent that the fuel economy level of 
such automobiles shall comply with the requirements of section 
32902(b)(4), without regard to any trading of credits from other 
manufacturers. 
‘‘(g) CREDIT TRANSFERRING WITHIN A MANUFACTURER’S 



FLEET.— 
‘‘(1) IN GENERAL.—The Secretary of Transportation shall 



establish by regulation a fuel economy credit transferring pro-
gram to allow any manufacturer whose automobiles exceed 
any of the average fuel economy standards prescribed under 
section 32902 to transfer the credits earned under this section 
and to apply such credits within that manufacturer’s fleet to 
a compliance category of automobiles that fails to achieve the 
prescribed standards. 



‘‘(2) YEARS FOR WHICH USED.—Credits transferred under 
this subsection are available to be used in the same model 
years that the manufacturer could have applied such credits 
under subsections (a), (b), (d), and (e), as well as for the model 
year in which the manufacturer earned such credits. 



‘‘(3) MAXIMUM INCREASE.—The maximum increase in any 
compliance category attributable to transferred credits is— 



‘‘(A) for model years 2011 through 2013, 1.0 mile per 
gallon; 



‘‘(B) for model years 2014 through 2017, 1.5 miles 
per gallon; and 



‘‘(C) for model year 2018 and subsequent model years, 
2.0 miles per gallon. 
‘‘(4) LIMITATION.—The transfer of credits by a manufacturer 



to the category of passenger automobiles manufactured domesti-
cally is limited to the extent that the fuel economy level of 
such automobiles shall comply with the requirements under 
section 32904(b)(4), without regard to any transfer of credits 
from other categories of automobiles described in paragraph 
(6)(B). 



‘‘(5) YEARS AVAILABLE.—A credit may be transferred under 
this subsection only if it is earned after model year 2010. 



‘‘(6) DEFINITIONS.—In this subsection: 
‘‘(A) FLEET.—The term ‘fleet’ means all automobiles 



manufactured by a manufacturer in a particular model 
year. 



‘‘(B) COMPLIANCE CATEGORY OF AUTOMOBILES.—The 
term ‘compliance category of automobiles’ means any of 
the following 3 categories of automobiles for which compli-
ance is separately calculated under this chapter: 



Regulations. 
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121 STAT. 1503 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(i) Passenger automobiles manufactured domesti-
cally. 



‘‘(ii) Passenger automobiles not manufactured 
domestically. 



‘‘(iii) Non-passenger automobiles.’’. 
(b) CONFORMING AMENDMENTS.— 



(1) LIMITATIONS.—Section 32902(h) of title 49, United 
States Code, is amended— 



(A) in paragraph (1), by striking ‘‘and’’ at the end; 
(B) in paragraph (2), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(3) may not consider, when prescribing a fuel economy 
standard, the trading, transferring, or availability of credits 
under section 32903.’’. 



(2) SEPARATE CALCULATIONS.—Section 32904(b)(1)(B) is 
amended by striking ‘‘chapter.’’ and inserting ‘‘chapter, except 
for the purposes of section 32903.’’. 



SEC. 105. CONSUMER INFORMATION. 



Section 32908 of title 49, United States Code, is amended 
by adding at the end the following: 



‘‘(g) CONSUMER INFORMATION.— 
‘‘(1) PROGRAM.—The Secretary of Transportation, in con-



sultation with the Secretary of Energy and the Administrator 
of the Environmental Protection Agency, shall develop and 
implement by rule a program to require manufacturers— 



‘‘(A) to label new automobiles sold in the United States 
with— 



‘‘(i) information reflecting an automobile’s perform-
ance on the basis of criteria that the Administrator 
shall develop, not later than 18 months after the date 
of the enactment of the Ten-in-Ten Fuel Economy Act, 
to reflect fuel economy and greenhouse gas and other 
emissions over the useful life of the automobile; 



‘‘(ii) a rating system that would make it easy for 
consumers to compare the fuel economy and green-
house gas and other emissions of automobiles at the 
point of purchase, including a designation of auto-
mobiles— 



‘‘(I) with the lowest greenhouse gas emissions 
over the useful life of the vehicles; and 



‘‘(II) the highest fuel economy; and 
‘‘(iii) a permanent and prominent display that an 



automobile is capable of operating on an alternative 
fuel; and 
‘‘(B) to include in the owner’s manual for vehicles 



capable of operating on alternative fuels information that 
describes that capability and the benefits of using alter-
native fuels, including the renewable nature and environ-
mental benefits of using alternative fuels. 
‘‘(2) CONSUMER EDUCATION.— 



‘‘(A) IN GENERAL.—The Secretary of Transportation, 
in consultation with the Secretary of Energy and the 
Administrator of the Environmental Protection Agency, 
shall develop and implement by rule a consumer education 
program to improve consumer understanding of automobile 



Criteria. 
Deadline. 



Regulations. 
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121 STAT. 1504 PUBLIC LAW 110–140—DEC. 19, 2007 



performance described in paragraph (1)(A)(i) and to inform 
consumers of the benefits of using alternative fuel in auto-
mobiles and the location of stations with alternative fuel 
capacity. 



‘‘(B) FUEL SAVINGS EDUCATION CAMPAIGN.—The Sec-
retary of Transportation shall establish a consumer edu-
cation campaign on the fuel savings that would be recog-
nized from the purchase of vehicles equipped with thermal 
management technologies, including energy efficient air 
conditioning systems and glass. 
‘‘(3) FUEL TANK LABELS FOR ALTERNATIVE FUEL AUTO-



MOBILES.—The Secretary of Transportation shall by rule require 
a label to be attached to the fuel compartment of vehicles 
capable of operating on alternative fuels, with the form of 
alternative fuel stated on the label. A label attached in compli-
ance with the requirements of section 32905(h) is deemed to 
meet the requirements of this paragraph. 



‘‘(4) RULEMAKING DEADLINE.—The Secretary of Transpor-
tation shall issue a final rule under this subsection not later 
than 42 months after the date of the enactment of the Ten- 
in-Ten Fuel Economy Act.’’. 



SEC. 106. CONTINUED APPLICABILITY OF EXISTING STANDARDS. 



Nothing in this subtitle, or the amendments made by this 
subtitle, shall be construed to affect the application of section 32902 
of title 49, United States Code, to passenger automobiles or non- 
passenger automobiles manufactured before model year 2011. 



SEC. 107. NATIONAL ACADEMY OF SCIENCES STUDIES. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Transportation shall execute 
an agreement with the National Academy of Sciences to develop 
a report evaluating vehicle fuel economy standards, including— 



(1) an assessment of automotive technologies and costs 
to reflect developments since the Academy’s 2002 report evalu-
ating the corporate average fuel economy standards was con-
ducted; 



(2) an analysis of existing and potential technologies that 
may be used practically to improve automobile and medium- 
duty and heavy-duty truck fuel economy; 



(3) an analysis of how such technologies may be practically 
integrated into the automotive and medium-duty and heavy- 
duty truck manufacturing process; and 



(4) an assessment of how such technologies may be used 
to meet the new fuel economy standards under chapter 329 
of title 49, United States Code, as amended by this subtitle. 
(b) REPORT.—The Academy shall submit the report to the Sec-



retary, the Committee on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy and Commerce of 
the House of Representatives, with its findings and recommenda-
tions not later than 5 years after the date on which the Secretary 
executes the agreement with the Academy. 



(c) QUINQUENNIAL UPDATES.—After submitting the initial 
report, the Academy shall update the report at 5 year intervals 
thereafter through 2025. 



Contracts. 



49 USC 32902 
note. 



49 USC 32902 
note. 
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121 STAT. 1505 PUBLIC LAW 110–140—DEC. 19, 2007 



SEC. 108. NATIONAL ACADEMY OF SCIENCES STUDY OF MEDIUM-DUTY 
AND HEAVY-DUTY TRUCK FUEL ECONOMY. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Transportation shall execute 
an agreement with the National Academy of Sciences to develop 
a report evaluating medium-duty and heavy-duty truck fuel 
economy standards, including— 



(1) an assessment of technologies and costs to evaluate 
fuel economy for medium-duty and heavy-duty trucks; 



(2) an analysis of existing and potential technologies that 
may be used practically to improve medium-duty and heavy- 
duty truck fuel economy; 



(3) an analysis of how such technologies may be practically 
integrated into the medium-duty and heavy-duty truck manu-
facturing process; 



(4) an assessment of how such technologies may be used 
to meet fuel economy standards to be prescribed under section 
32902(k) of title 49, United States Code, as amended by this 
subtitle; and 



(5) associated costs and other impacts on the operation 
of medium-duty and heavy-duty trucks, including congestion. 
(b) REPORT.—The Academy shall submit the report to the Sec-



retary, the Committee on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy and Commerce of 
the House of Representatives, with its findings and recommenda-
tions not later than 1 year after the date on which the Secretary 
executes the agreement with the Academy. 



SEC. 109. EXTENSION OF FLEXIBLE FUEL VEHICLE CREDIT PROGRAM. 



(a) IN GENERAL.—Section 32906 of title 49, United States Code, 
is amended to read as follows: 



‘‘§ 32906. Maximum fuel economy increase for alternative fuel 
automobiles 



‘‘(a) IN GENERAL.—For each of model years 1993 through 2019 
for each category of automobile (except an electric automobile), 
the maximum increase in average fuel economy for a manufacturer 
attributable to dual fueled automobiles is— 



‘‘(1) 1.2 miles a gallon for each of model years 1993 through 
2014; 



‘‘(2) 1.0 miles per gallon for model year 2015; 
‘‘(3) 0.8 miles per gallon for model year 2016; 
‘‘(4) 0.6 miles per gallon for model year 2017; 
‘‘(5) 0.4 miles per gallon for model year 2018; 
‘‘(6) 0.2 miles per gallon for model year 2019; and 
‘‘(7) 0 miles per gallon for model years after 2019. 



‘‘(b) CALCULATION.—In applying subsection (a), the Adminis-
trator of the Environmental Protection Agency shall determine the 
increase in a manufacturer’s average fuel economy attributable 
to dual fueled automobiles by subtracting from the manufacturer’s 
average fuel economy calculated under section 32905(e) the number 
equal to what the manufacturer’s average fuel economy would be 
if it were calculated by the formula under section 32904(a)(1) by 
including as the denominator for each model of dual fueled auto-
mobiles the fuel economy when the automobiles are operated on 
gasoline or diesel fuel.’’. 



Contracts. 
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(b) CONFORMING AMENDMENTS.—Section 32905 of title 49, 
United States Code, is amended— 



(1) in subsection (b), by striking ‘‘1993–2010,’’ and inserting 
‘‘1993 through 2019,’’; 



(2) in subsection (d), by striking ‘‘1993–2010,’’ and inserting 
‘‘1993 through 2019,’’; 



(3) by striking subsections (f) and (g); and 
(4) by redesignating subsection (h) as subsection (f). 



(c) B20 BIODIESEL FLEXIBLE FUEL CREDIT.—Section 32905(b)(2) 
of title 49, United States Code, is amended to read as follows: 



‘‘(2) .5 divided by the fuel economy— 
‘‘(A) measured under subsection (a) when operating 



the model on alternative fuel; or 
‘‘(B) measured based on the fuel content of B20 when 



operating the model on B20, which is deemed to contain 
0.15 gallon of fuel.’’. 



SEC. 110. PERIODIC REVIEW OF ACCURACY OF FUEL ECONOMY 
LABELING PROCEDURES. 



Beginning in December 2009, and not less often than every 
5 years thereafter, the Administrator of the Environmental Protec-
tion Agency, in consultation with the Secretary of Transportation, 
shall— 



(1) reevaluate the fuel economy labeling procedures 
described in the final rule published in the Federal Register 
on December 27, 2006 (71 Fed. Reg. 77,872; 40 CFR parts 
86 and 600) to determine whether changes in the factors used 
to establish the labeling procedures warrant a revision of that 
process; and 



(2) submit a report to the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Energy 
and Commerce of the House of Representatives that describes 
the results of the reevaluation process. 



SEC. 111. CONSUMER TIRE INFORMATION. 



(a) IN GENERAL.—Chapter 323 of title 49, United States Code, 
is amended by inserting after section 32304 the following: 



‘‘§ 32304A. Consumer tire information 
‘‘(a) RULEMAKING.— 



‘‘(1) IN GENERAL.—Not later than 24 months after the date 
of enactment of the Ten-in-Ten Fuel Economy Act, the Secretary 
of Transportation shall, after notice and opportunity for com-
ment, promulgate rules establishing a national tire fuel effi-
ciency consumer information program for replacement tires 
designed for use on motor vehicles to educate consumers about 
the effect of tires on automobile fuel efficiency, safety, and 
durability. 



‘‘(2) ITEMS INCLUDED IN RULE.—The rulemaking shall 
include— 



‘‘(A) a national tire fuel efficiency rating system for 
motor vehicle replacement tires to assist consumers in 
making more educated tire purchasing decisions; 



‘‘(B) requirements for providing information to con-
sumers, including information at the point of sale and 
other potential information dissemination methods, 
including the Internet; 



Deadline. 



Reports. 



Effective date. 
Deadlines. 



42 USC 32908 
note. 
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‘‘(C) specifications for test methods for manufacturers 
to use in assessing and rating tires to avoid variation 
among test equipment and manufacturers; and 



‘‘(D) a national tire maintenance consumer education 
program including, information on tire inflation pressure, 
alignment, rotation, and tread wear to maximize fuel effi-
ciency, safety, and durability of replacement tires. 
‘‘(3) APPLICABILITY.—This section shall apply only to 



replacement tires covered under section 575.104(c) of title 49, 
Code of Federal Regulations, in effect on the date of the enact-
ment of the Ten-in-Ten Fuel Economy Act. 
‘‘(b) CONSULTATION.—The Secretary shall consult with the Sec-



retary of Energy and the Administrator of the Environmental 
Protection Agency on the means of conveying tire fuel efficiency 
consumer information. 



‘‘(c) REPORT TO CONGRESS.—The Secretary shall conduct peri-
odic assessments of the rules promulgated under this section to 
determine the utility of such rules to consumers, the level of 
cooperation by industry, and the contribution to national goals 
pertaining to energy consumption. The Secretary shall transmit 
periodic reports detailing the findings of such assessments to the 
Senate Committee on Commerce, Science, and Transportation and 
the House of Representatives Committee on Energy and Commerce. 



‘‘(d) TIRE MARKING.—The Secretary shall not require permanent 
labeling of any kind on a tire for the purpose of tire fuel efficiency 
information. 



‘‘(e) APPLICATION WITH STATE AND LOCAL LAWS AND REGULA-
TIONS.—Nothing in this section prohibits a State or political subdivi-
sion thereof from enforcing a law or regulation on tire fuel efficiency 
consumer information that was in effect on January 1, 2006. After 
a requirement promulgated under this section is in effect, a State 
or political subdivision thereof may adopt or enforce a law or 
regulation on tire fuel efficiency consumer information enacted or 
promulgated after January 1, 2006, if the requirements of that 
law or regulation are identical to the requirement promulgated 
under this section. Nothing in this section shall be construed to 
preempt a State or political subdivision thereof from regulating 
the fuel efficiency of tires (including establishing testing methods 
for determining compliance with such standards) not otherwise 
preempted under this chapter.’’. 



(b) ENFORCEMENT.—Section 32308 of title 49, United States 
Code, is amended— 



(1) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; and 



(2) by inserting after subsection (b) the following: 
‘‘(c) SECTION 32304A.—Any person who fails to comply with 



the national tire fuel efficiency information program under section 
32304A is liable to the United States Government for a civil penalty 
of not more than $50,000 for each violation.’’. 



(c) CONFORMING AMENDMENT.—The chapter analysis for 
chapter 323 of title 49, United States Code, is amended by inserting 
after the item relating to section 32304 the following: 



‘‘32304A. Consumer tire information’’. 



Penalties. 
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SEC. 112. USE OF CIVIL PENALTIES FOR RESEARCH AND DEVELOP-
MENT. 



Section 32912 of title 49, United States Code, is amended 
by adding at the end the following: 



‘‘(e) USE OF CIVIL PENALTIES.—For fiscal year 2008 and each 
fiscal year thereafter, from the total amount deposited in the general 
fund of the Treasury during the preceding fiscal year from fines, 
penalties, and other funds obtained through enforcement actions 
conducted pursuant to this section (including funds obtained under 
consent decrees), the Secretary of the Treasury, subject to the 
availability of appropriations, shall— 



‘‘(1) transfer 50 percent of such total amount to the account 
providing appropriations to the Secretary of Transportation 
for the administration of this chapter, which shall be used 
by the Secretary to support rulemaking under this chapter; 
and 



‘‘(2) transfer 50 percent of such total amount to the account 
providing appropriations to the Secretary of Transportation 
for the administration of this chapter, which shall be used 
by the Secretary to carry out a program to make grants to 
manufacturers for retooling, reequipping, or expanding existing 
manufacturing facilities in the United States to produce 
advanced technology vehicles and components.’’. 



SEC. 113. EXEMPTION FROM SEPARATE CALCULATION REQUIREMENT. 



(a) REPEAL.—Paragraphs (6), (7), and (8) of section 32904(b) 
of title 49, United States Code, are repealed. 



(b) EFFECT OF REPEAL ON EXISTING EXEMPTIONS.—Any exemp-
tion granted under section 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of this Act shall remain 
in effect subject to its terms through model year 2013. 



(c) ACCRUAL AND USE OF CREDITS.—Any manufacturer holding 
an exemption under section 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of this Act may accrue 
and use credits under sections 32903 and 32905 of such title begin-
ning with model year 2011. 



Subtitle B—Improved Vehicle Technology 



SEC. 131. TRANSPORTATION ELECTRIFICATION. 



(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of the Environmental Protection Agency. 
(2) BATTERY.—The term ‘‘battery’’ means an electrochemical 



energy storage system powered directly by electrical current. 
(3) ELECTRIC TRANSPORTATION TECHNOLOGY.—The term 



‘‘electric transportation technology’’ means— 
(A) technology used in vehicles that use an electric 



motor for all or part of the motive power of the vehicles, 
including battery electric, hybrid electric, plug-in hybrid 
electric, fuel cell, and plug-in fuel cell vehicles, or rail 
transportation; or 



(B) equipment relating to transportation or mobile 
sources of air pollution that use an electric motor to replace 
an internal combustion engine for all or part of the work 
of the equipment, including— 



42 USC 17011. 



49 USC 32904 
note. 
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(i) corded electric equipment linked to transpor-
tation or mobile sources of air pollution; and 



(ii) electrification technologies at airports, ports, 
truck stops, and material-handling facilities. 



(4) NONROAD VEHICLE.—The term ‘‘nonroad vehicle’’ means 
a vehicle— 



(A) powered— 
(i) by a nonroad engine, as that term is defined 



in section 216 of the Clean Air Act (42 U.S.C. 7550); 
or 



(ii) fully or partially by an electric motor powered 
by a fuel cell, a battery, or an off-board source of 
electricity; and 
(B) that is not a motor vehicle or a vehicle used solely 



for competition. 
(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The term ‘‘plug- 



in electric drive vehicle’’ means a vehicle that— 
(A) draws motive power from a battery with a capacity 



of at least 4 kilowatt-hours; 
(B) can be recharged from an external source of elec-



tricity for motive power; and 
(C) is a light-, medium-, or heavy-duty motor vehicle 



or nonroad vehicle (as those terms are defined in section 
216 of the Clean Air Act (42 U.S.C. 7550)). 
(6) QUALIFIED ELECTRIC TRANSPORTATION PROJECT.—The 



term ‘‘qualified electric transportation project’’ means an electric 
transportation technology project that would significantly 
reduce emissions of criteria pollutants, greenhouse gas emis-
sions, and petroleum, including— 



(A) shipside or shoreside electrification for vessels; 
(B) truck-stop electrification; 
(C) electric truck refrigeration units; 
(D) battery-powered auxiliary power units for trucks; 
(E) electric airport ground support equipment; 
(F) electric material and cargo handling equipment; 
(G) electric or dual-mode electric rail; 
(H) any distribution upgrades needed to supply elec-



tricity to the project; and 
(I) any ancillary infrastructure, including panel 



upgrades, battery chargers, in-situ transformers, and 
trenching. 



(b) PLUG-IN ELECTRIC DRIVE VEHICLE PROGRAM.— 
(1) ESTABLISHMENT.—The Secretary shall establish a 



competitive program to provide grants on a cost-shared basis 
to State governments, local governments, metropolitan 
transportation authorities, air pollution control districts, private 
or nonprofit entities, or combinations of those governments, 
authorities, districts, and entities, to carry out one or more 
projects to encourage the use of plug-in electric drive vehicles 
or other emerging electric vehicle technologies, as determined 
by the Secretary. 



(2) ADMINISTRATION.—The Secretary shall, in consultation 
with the Secretary of Transportation and the Administrator, 
establish requirements for applications for grants under this 
section, including reporting of data to be summarized for 
dissemination to grantees and the public, including safety, 



Grants. 
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vehicle, and component performance, and vehicle and compo-
nent life cycle costs. 



(3) PRIORITY.—In making awards under this subsection, 
the Secretary shall— 



(A) give priority consideration to applications that— 
(i) encourage early widespread use of vehicles 



described in paragraph (1); and 
(ii) are likely to make a significant contribution 



to the advancement of the production of the vehicles 
in the United States; and 
(B) ensure, to the maximum extent practicable, that 



the program established under this subsection includes 
a variety of applications, manufacturers, and end-uses. 
(4) REPORTING.—The Secretary shall require a grant 



recipient under this subsection to submit to the Secretary, 
on an annual basis, data relating to safety, vehicle performance, 
life cycle costs, and emissions of vehicles demonstrated under 
the grant, including emissions of greenhouse gases. 



(5) COST SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to a grant made under 
this subsection. 



(6) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $90,000,000 
for each of fiscal years 2008 through 2012, of which not less 
than 1⁄3 of the total amount appropriated shall be available 
each fiscal year to make grants to local and municipal govern-
ments. 
(c) NEAR-TERM TRANSPORTATION SECTOR ELECTRIFICATION PRO-



GRAM.— 
(1) IN GENERAL.—Not later than 1 year after the date 



of enactment of this Act, the Secretary, in consultation with 
the Secretary of Transportation and the Administrator, shall 
establish a program to provide grants for the conduct of quali-
fied electric transportation projects. 



(2) PRIORITY.—In providing grants under this subsection, 
the Secretary shall give priority to large-scale projects and 
large-scale aggregators of projects. 



(3) COST SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to a grant made under 
this subsection. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $95,000,000 
for each of fiscal years 2008 through 2013. 
(d) EDUCATION PROGRAM.— 



(1) IN GENERAL.—The Secretary shall develop a nationwide 
electric drive transportation technology education program 
under which the Secretary shall provide— 



(A) teaching materials to secondary schools and high 
schools; and 



(B) assistance for programs relating to electric drive 
system and component engineering to institutions of higher 
education. 
(2) ELECTRIC VEHICLE COMPETITION.—The program estab-



lished under paragraph (1) shall include a plug-in hybrid elec-
tric vehicle competition for institutions of higher education, 
which shall be known as the ‘‘Dr. Andrew Frank Plug-In Elec-
tric Vehicle Competition’’. 



Applicability. 



Deadline. 



Grants. 
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(3) ENGINEERS.—In carrying out the program established 
under paragraph (1), the Secretary shall provide financial 
assistance to institutions of higher education to create new, 
or support existing, degree programs to ensure the availability 
of trained electrical and mechanical engineers with the skills 
necessary for the advancement of— 



(A) plug-in electric drive vehicles; and 
(B) other forms of electric drive transportation tech-



nology vehicles. 
(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated such sums as may be necessary to 
carry out this subsection. 



SEC. 132. DOMESTIC MANUFACTURING CONVERSION GRANT PRO-
GRAM. 



Section 712 of the Energy Policy Act of 2005 (42 U.S.C. 16062) 
is amended to read as follows: 



‘‘SEC. 712. DOMESTIC MANUFACTURING CONVERSION GRANT PRO-
GRAM. 



‘‘(a) PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary shall establish a program 



to encourage domestic production and sales of efficient hybrid 
and advanced diesel vehicles and components of those vehicles. 



‘‘(2) INCLUSIONS.—The program shall include grants to 
automobile manufacturers and suppliers and hybrid component 
manufacturers to encourage domestic production of efficient 
hybrid, plug-in electric hybrid, plug-in electric drive, and 
advanced diesel vehicles. 



‘‘(3) PRIORITY.—Priority shall be given to the refurbishment 
or retooling of manufacturing facilities that have recently 
ceased operation or will cease operation in the near future. 
‘‘(b) COORDINATION WITH STATE AND LOCAL PROGRAMS.—The 



Secretary may coordinate implementation of this section with State 
and local programs designed to accomplish similar goals, including 
the retention and retraining of skilled workers from the manufac-
turing facilities, including by establishing matching grant arrange-
ments. 



‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary such sums as may be necessary 
to carry out this section.’’. 



SEC. 133. INCLUSION OF ELECTRIC DRIVE IN ENERGY POLICY ACT 
OF 1992. 



Section 508 of the Energy Policy Act of 1992 (42 U.S.C. 13258) 
is amended— 



(1) by redesignating subsections (a) through (d) as sub-
sections (b) through (e), respectively; 



(2) by inserting before subsection (b) the following: 
‘‘(a) DEFINITIONS.—In this section: 



‘‘(1) FUEL CELL ELECTRIC VEHICLE.—The term ‘fuel cell 
electric vehicle’ means an on-road or non-road vehicle that 
uses a fuel cell (as defined in section 803 of the Spark M. 
Matsunaga Hydrogen Act of 2005 (42 U.S.C. 16152)). 



‘‘(2) HYBRID ELECTRIC VEHICLE.—The term ‘hybrid electric 
vehicle’ means a new qualified hybrid motor vehicle (as defined 
in section 30B(d)(3) of the Internal Revenue Code of 1986). 
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‘‘(3) MEDIUM- OR HEAVY-DUTY ELECTRIC VEHICLE.—The term 
‘medium- or heavy-duty electric vehicle’ means an electric, 
hybrid electric, or plug-in hybrid electric vehicle with a gross 
vehicle weight of more than 8,501 pounds. 



‘‘(4) NEIGHBORHOOD ELECTRIC VEHICLE.—The term 
‘neighborhood electric vehicle’ means a 4-wheeled on-road or 
nonroad vehicle that— 



‘‘(A) has a top attainable speed in 1 mile of more 
than 20 mph and not more than 25 mph on a paved 
level surface; and 



‘‘(B) is propelled by an electric motor and on-board, 
rechargeable energy storage system that is rechargeable 
using an off-board source of electricity. 
‘‘(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The term ‘plug- 



in electric drive vehicle’ means a vehicle that— 
‘‘(A) draws motive power from a battery with a capacity 



of at least 4 kilowatt-hours; 
‘‘(B) can be recharged from an external source of elec-



tricity for motive power; and 
‘‘(C) is a light-, medium-, or heavy duty motor vehicle 



or nonroad vehicle (as those terms are defined in section 
216 of the Clean Air Act (42 U.S.C. 7550)).’’; 
(3) in subsection (b) (as redesignated by paragraph (1))— 



(A) by striking ‘‘The Secretary’’ and inserting the fol-
lowing: 
‘‘(1) ALLOCATION.—The Secretary’’; and 



(B) by adding at the end the following: 
‘‘(2) ELECTRIC VEHICLES.—Not later than January 31, 2009, 



the Secretary shall— 
‘‘(A) allocate credit in an amount to be determined 



by the Secretary for— 
‘‘(i) acquisition of— 



‘‘(I) a hybrid electric vehicle; 
‘‘(II) a plug-in electric drive vehicle; 
‘‘(III) a fuel cell electric vehicle; 
‘‘(IV) a neighborhood electric vehicle; or 
‘‘(V) a medium- or heavy-duty electric vehicle; 



and 
‘‘(ii) investment in qualified alternative fuel infra-



structure or nonroad equipment, as determined by the 
Secretary; and 
‘‘(B) allocate more than 1, but not to exceed 5, credits 



for investment in an emerging technology relating to any 
vehicle described in subparagraph (A) to encourage— 



‘‘(i) a reduction in petroleum demand; 
‘‘(ii) technological advancement; and 
‘‘(iii) a reduction in vehicle emissions.’’; 



(4) in subsection (c) (as redesignated by paragraph (1)), 
by striking ‘‘subsection (a)’’ and inserting ‘‘subsection (b)’’; and 



(5) by adding at the end the following: 
‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2013.’’. 



Deadline. 
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SEC. 134. LOAN GUARANTEES FOR FUEL-EFFICIENT AUTOMOBILE 
PARTS MANUFACTURERS. 



(a) IN GENERAL.—Section 712(a)(2) of the Energy Policy Act 
of 2005 (42 U.S.C. 16062(a)(2)) (as amended by section 132) is 
amended by inserting ‘‘and loan guarantees under section 1703’’ 
after ‘‘grants’’. 



(b) CONFORMING AMENDMENT.—Section 1703(b) of the Energy 
Policy Act of 2005 (42 U.S.C. 16513(b)) is amended by striking 
paragraph (8) and inserting the following: 



‘‘(8) Production facilities for the manufacture of fuel effi-
cient vehicles or parts of those vehicles, including electric drive 
vehicles and advanced diesel vehicles.’’. 



SEC. 135. ADVANCED BATTERY LOAN GUARANTEE PROGRAM. 



(a) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-
lish a program to provide guarantees of loans by private institutions 
for the construction of facilities for the manufacture of advanced 
vehicle batteries and battery systems that are developed and pro-
duced in the United States, including advanced lithium ion batteries 
and hybrid electrical system and component manufacturers and 
software designers. 



(b) REQUIREMENTS.—The Secretary may provide a loan guar-
antee under subsection (a) to an applicant if— 



(1) without a loan guarantee, credit is not available to 
the applicant under reasonable terms or conditions sufficient 
to finance the construction of a facility described in subsection 
(a); 



(2) the prospective earning power of the applicant and 
the character and value of the security pledged provide a 
reasonable assurance of repayment of the loan to be guaranteed 
in accordance with the terms of the loan; and 



(3) the loan bears interest at a rate determined by the 
Secretary to be reasonable, taking into account the current 
average yield on outstanding obligations of the United States 
with remaining periods of maturity comparable to the maturity 
of the loan. 
(c) CRITERIA.—In selecting recipients of loan guarantees from 



among applicants, the Secretary shall give preference to proposals 
that— 



(1) meet all applicable Federal and State permitting 
requirements; 



(2) are most likely to be successful; and 
(3) are located in local markets that have the greatest 



need for the facility. 
(d) MATURITY.—A loan guaranteed under subsection (a) shall 



have a maturity of not more than 20 years. 
(e) TERMS AND CONDITIONS.—The loan agreement for a loan 



guaranteed under subsection (a) shall provide that no provision 
of the loan agreement may be amended or waived without the 
consent of the Secretary. 



(f) ASSURANCE OF REPAYMENT.—The Secretary shall require 
that an applicant for a loan guarantee under subsection (a) provide 
an assurance of repayment in the form of a performance bond, 
insurance, collateral, or other means acceptable to the Secretary 
in an amount equal to not less than 20 percent of the amount 
of the loan. 



42 USC 17012. 
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(g) GUARANTEE FEE.—The recipient of a loan guarantee under 
subsection (a) shall pay the Secretary an amount determined by 
the Secretary to be sufficient to cover the administrative costs 
of the Secretary relating to the loan guarantee. 



(h) FULL FAITH AND CREDIT.—The full faith and credit of the 
United States is pledged to the payment of all guarantees made 
under this section. Any such guarantee made by the Secretary 
shall be conclusive evidence of the eligibility of the loan for the 
guarantee with respect to principal and interest. The validity of 
the guarantee shall be incontestable in the hands of a holder 
of the guaranteed loan. 



(i) REPORTS.—Until each guaranteed loan under this section 
has been repaid in full, the Secretary shall annually submit to 
Congress a report on the activities of the Secretary under this 
section. 



(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



(k) TERMINATION OF AUTHORITY.—The authority of the Sec-
retary to issue a loan guarantee under subsection (a) terminates 
on the date that is 10 years after the date of enactment of this 
Act. 



SEC. 136. ADVANCED TECHNOLOGY VEHICLES MANUFACTURING 
INCENTIVE PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ADVANCED TECHNOLOGY VEHICLE.—The term ‘‘advanced 



technology vehicle’’ means a light duty vehicle that meets— 
(A) the Bin 5 Tier II emission standard established 



in regulations issued by the Administrator of the Environ-
mental Protection Agency under section 202(i) of the Clean 
Air Act (42 U.S.C. 7521(i)), or a lower-numbered Bin emis-
sion standard; 



(B) any new emission standard in effect for fine particu-
late matter prescribed by the Administrator under that 
Act (42 U.S.C. 7401 et seq.); and 



(C) at least 125 percent of the average base year com-
bined fuel economy for vehicles with substantially similar 
attributes. 
(2) COMBINED FUEL ECONOMY.—The term ‘‘combined fuel 



economy’’ means— 
(A) the combined city/highway miles per gallon values, 



as reported in accordance with section 32904 of title 49, 
United States Code; and 



(B) in the case of an electric drive vehicle with the 
ability to recharge from an off-board source, the reported 
mileage, as determined in a manner consistent with the 
Society of Automotive Engineers recommended practice for 
that configuration or a similar practice recommended by 
the Secretary. 
(3) ENGINEERING INTEGRATION COSTS.—The term 



‘‘engineering integration costs’’ includes the cost of engineering 
tasks relating to— 



(A) incorporating qualifying components into the design 
of advanced technology vehicles; and 



42 USC 17013. 
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(B) designing tooling and equipment and developing 
manufacturing processes and material suppliers for produc-
tion facilities that produce qualifying components or 
advanced technology vehicles. 
(4) QUALIFYING COMPONENTS.—The term ‘‘qualifying compo-



nents’’ means components that the Secretary determines to 
be— 



(A) designed for advanced technology vehicles; and 
(B) installed for the purpose of meeting the perform-



ance requirements of advanced technology vehicles. 
(b) ADVANCED VEHICLES MANUFACTURING FACILITY.—The Sec-



retary shall provide facility funding awards under this section to 
automobile manufacturers and component suppliers to pay not more 
than 30 percent of the cost of— 



(1) reequipping, expanding, or establishing a manufac-
turing facility in the United States to produce— 



(A) qualifying advanced technology vehicles; or 
(B) qualifying components; and 



(2) engineering integration performed in the United States 
of qualifying vehicles and qualifying components. 
(c) PERIOD OF AVAILABILITY.—An award under subsection (b) 



shall apply to— 
(1) facilities and equipment placed in service before 



December 30, 2020; and 
(2) engineering integration costs incurred during the period 



beginning on the date of enactment of this Act and ending 
on December 30, 2020. 
(d) DIRECT LOAN PROGRAM.— 



(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, and subject to the availability of 
appropriated funds, the Secretary shall carry out a program 
to provide a total of not more than $25,000,000,000 in loans 
to eligible individuals and entities (as determined by the Sec-
retary) for the costs of activities described in subsection (b). 



(2) APPLICATION.—An applicant for a loan under this sub-
section shall submit to the Secretary an application at such 
time, in such manner, and containing such information as 
the Secretary may require, including a written assurance that— 



(A) all laborers and mechanics employed by contractors 
or subcontractors during construction, alteration, or repair 
that is financed, in whole or in part, by a loan under 
this section shall be paid wages at rates not less than 
those prevailing on similar construction in the locality, 
as determined by the Secretary of Labor in accordance 
with sections 3141–3144, 3146, and 3147 of title 40, United 
States Code; and 



(B) the Secretary of Labor shall, with respect to the 
labor standards described in this paragraph, have the 
authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5 U.S.C. App.) and section 3145 
of title 40, United States Code. 
(3) SELECTION OF ELIGIBLE PROJECTS.—The Secretary shall 



select eligible projects to receive loans under this subsection 
in cases in which, as determined by the Secretary, the award 
recipient— 



(A) is financially viable without the receipt of addi-
tional Federal funding associated with the proposed project; 



Deadline. 



Applicability. 
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(B) will provide sufficient information to the Secretary 
for the Secretary to ensure that the qualified investment 
is expended efficiently and effectively; and 



(C) has met such other criteria as may be established 
and published by the Secretary. 
(4) RATES, TERMS, AND REPAYMENT OF LOANS.—A loan pro-



vided under this subsection— 
(A) shall have an interest rate that, as of the date 



on which the loan is made, is equal to the cost of funds 
to the Department of the Treasury for obligations of com-
parable maturity; 



(B) shall have a term equal to the lesser of— 
(i) the projected life, in years, of the eligible project 



to be carried out using funds from the loan, as deter-
mined by the Secretary; and 



(ii) 25 years; 
(C) may be subject to a deferral in repayment for 



not more than 5 years after the date on which the eligible 
project carried out using funds from the loan first begins 
operations, as determined by the Secretary; and 



(D) shall be made by the Federal Financing Bank. 
(e) IMPROVEMENT.—The Secretary shall issue regulations that 



require that, in order for an automobile manufacturer to be eligible 
for an award or loan under this section during a particular year, 
the adjusted average fuel economy of the manufacturer for light 
duty vehicles produced by the manufacturer during the most recent 
year for which data are available shall be not less than the average 
fuel economy for all light duty vehicles of the manufacturer for 
model year 2005. In order to determine fuel economy baselines 
for eligibility of a new manufacturer or a manufacturer that has 
not produced previously produced equivalent vehicles, the Secretary 
may substitute industry averages. 



(f) FEES.—Administrative costs shall be no more than $100,000 
or 10 basis point of the loan. 



(g) PRIORITY.—The Secretary shall, in making awards or loans 
to those manufacturers that have existing facilities, give priority 
to those facilities that are oldest or have been in existence for 
at least 20 years. Such facilities can currently be sitting idle. 



(h) SET ASIDE FOR SMALL AUTOMOBILE MANUFACTURERS AND 
COMPONENT SUPPLIERS.— 



(1) DEFINITION OF COVERED FIRM.—In this subsection, the 
term ‘‘covered firm’’ means a firm that— 



(A) employs less than 500 individuals; and 
(B) manufactures automobiles or components of auto-



mobiles. 
(2) SET ASIDE.—Of the amount of funds that are used 



to provide awards for each fiscal year under subsection (b), 
the Secretary shall use not less than 10 percent to provide 
awards to covered firms or consortia led by a covered firm. 
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2012. 



Regulations. 
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Subtitle C—Federal Vehicle Fleets 



SEC. 141. FEDERAL VEHICLE FLEETS. 



Section 303 of the Energy Policy Act of 1992 (42 U.S.C. 13212) 
is amended— 



(1) by redesignating subsection (f) as subsection (g); and 
(2) by inserting after subsection (e) the following new sub-



section: 
‘‘(f) VEHICLE EMISSION REQUIREMENTS.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) FEDERAL AGENCY.—The term ‘Federal agency’ does 



not include any office of the legislative branch, except that 
it does include the House of Representatives with respect 
to an acquisition described in paragraph (2)(C). 



‘‘(B) MEDIUM DUTY PASSENGER VEHICLE.—The term 
‘medium duty passenger vehicle’ has the meaning given 
that term section 523.2 of title 49 of the Code of Federal 
Regulations, as in effect on the date of enactment of this 
paragraph. 



‘‘(C) MEMBER’S REPRESENTATIONAL ALLOWANCE.—The 
term ‘Member’s Representational Allowance’ means the 
allowance described in section 101(a) of the House of Rep-
resentatives Administrative Reform Technical Corrections 
Act (2 U.S.C. 57b(a)). 
‘‘(2) PROHIBITION.— 



‘‘(A) IN GENERAL.—Except as provided in subparagraph 
(B), no Federal agency shall acquire a light duty motor 
vehicle or medium duty passenger vehicle that is not a 
low greenhouse gas emitting vehicle. 



‘‘(B) EXCEPTION.—The prohibition in subparagraph (A) 
shall not apply to acquisition of a vehicle if the head 
of the agency certifies in writing, in a separate certification 
for each individual vehicle purchased, either— 



‘‘(i) that no low greenhouse gas emitting vehicle 
is available to meet the functional needs of the agency 
and details in writing the functional needs that could 
not be met with a low greenhouse gas emitting vehicle; 
or 



‘‘(ii) that the agency has taken specific alternative 
more cost-effective measures to reduce petroleum 
consumption that— 



‘‘(I) have reduced a measured and verified 
quantity of greenhouse gas emissions equal to or 
greater than the quantity of greenhouse gas reduc-
tions that would have been achieved through 
acquisition of a low greenhouse gas emitting 
vehicle over the lifetime of the vehicle; or 



‘‘(II) will reduce each year a measured and 
verified quantity of greenhouse gas emissions 
equal to or greater than the quantity of greenhouse 
gas reductions that would have been achieved each 
year through acquisition of a low greenhouse gas 
emitting vehicle. 



‘‘(C) SPECIAL RULE FOR VEHICLES PROVIDED BY FUNDS 
CONTAINED IN MEMBERS’ REPRESENTATIONAL ALLOWANCE.— 
This paragraph shall apply to the acquisition of a light 



Applicability. 



Certification. 
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duty motor vehicle or medium duty passenger vehicle using 
any portion of a Member’s Representational Allowance, 
including an acquisition under a long-term lease. 
‘‘(3) GUIDANCE.— 



‘‘(A) IN GENERAL.—Each year, the Administrator of 
the Environmental Protection Agency shall issue guidance 
identifying the makes and model numbers of vehicles that 
are low greenhouse gas emitting vehicles. 



‘‘(B) CONSIDERATION.—In identifying vehicles under 
subparagraph (A), the Administrator shall take into 
account the most stringent standards for vehicle green-
house gas emissions applicable to and enforceable against 
motor vehicle manufacturers for vehicles sold anywhere 
in the United States. 



‘‘(C) REQUIREMENT.—The Administrator shall not iden-
tify any vehicle as a low greenhouse gas emitting vehicle 
if the vehicle emits greenhouse gases at a higher rate 
than such standards allow for the manufacturer’s fleet 
average grams per mile of carbon dioxide-equivalent emis-
sions for that class of vehicle, taking into account any 
emissions allowances and adjustment factors such stand-
ards provide.’’. 



SEC. 142. FEDERAL FLEET CONSERVATION REQUIREMENTS. 



Part J of title III of the Energy Policy and Conservation Act 
(42 U.S.C. 6374 et seq.) is amended by adding at the end the 
following: 



‘‘SEC. 400FF. FEDERAL FLEET CONSERVATION REQUIREMENTS. 



‘‘(a) MANDATORY REDUCTION IN PETROLEUM CONSUMPTION.— 
‘‘(1) IN GENERAL.—Not later than 18 months after the date 



of enactment of this section, the Secretary shall issue regula-
tions for Federal fleets subject to section 400AA to require 
that, beginning in fiscal year 2010, each Federal agency shall 
reduce petroleum consumption and increase alternative fuel 
consumption each year by an amount necessary to meet the 
goals described in paragraph (2). 



‘‘(2) GOALS.—The goals of the requirements under para-
graph (1) are that not later than October 1, 2015, and for 
each year thereafter, each Federal agency shall achieve at 
least a 20 percent reduction in annual petroleum consumption 
and a 10 percent increase in annual alternative fuel consump-
tion, as calculated from the baseline established by the Sec-
retary for fiscal year 2005. 



‘‘(3) MILESTONES.—The Secretary shall include in the regu-
lations described in paragraph (1)— 



‘‘(A) interim numeric milestones to assess annual 
agency progress towards accomplishing the goals described 
in that paragraph; and 



‘‘(B) a requirement that agencies annually report on 
progress towards meeting each of the milestones and the 
2015 goals. 



‘‘(b) PLAN.— 
‘‘(1) REQUIREMENT.— 



‘‘(A) IN GENERAL.—The regulations under subsection 
(a) shall require each Federal agency to develop a plan, 
and implement the measures specified in the plan by dates 



Deadline. 



Deadline. 
Regulations. 



42 USC 6374e. 
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specified in the plan, to meet the required petroleum reduc-
tion levels and the alternative fuel consumption increases, 
including the milestones specified by the Secretary. 



‘‘(B) INCLUSIONS.—The plan shall— 
‘‘(i) identify the specific measures the agency will 



use to meet the requirements of subsection (a)(2); and 
‘‘(ii) quantify the reductions in petroleum consump-



tion or increases in alternative fuel consumption pro-
jected to be achieved by each measure each year. 



‘‘(2) MEASURES.—The plan may allow an agency to meet 
the required petroleum reduction level through— 



‘‘(A) the use of alternative fuels; 
‘‘(B) the acquisition of vehicles with higher fuel 



economy, including hybrid vehicles, neighborhood electric 
vehicles, electric vehicles, and plug-in hybrid vehicles if 
the vehicles are commercially available; 



‘‘(C) the substitution of cars for light trucks; 
‘‘(D) an increase in vehicle load factors; 
‘‘(E) a decrease in vehicle miles traveled; 
‘‘(F) a decrease in fleet size; and 
‘‘(G) other measures.’’. 



TITLE II—ENERGY SECURITY THROUGH 
INCREASED PRODUCTION OF BIOFUELS 



Subtitle A—Renewable Fuel Standard 



SEC. 201. DEFINITIONS. 



Section 211(o)(1) of the Clean Air Act (42 U.S.C. 7545(o)) is 
amended to read as follows: 



‘‘(1) DEFINITIONS.—In this section: 
‘‘(A) ADDITIONAL RENEWABLE FUEL.—The term ‘addi-



tional renewable fuel’ means fuel that is produced from 
renewable biomass and that is used to replace or reduce 
the quantity of fossil fuel present in home heating oil 
or jet fuel. 



‘‘(B) ADVANCED BIOFUEL.— 
‘‘(i) IN GENERAL.—The term ‘advanced biofuel’ 



means renewable fuel, other than ethanol derived from 
corn starch, that has lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, that are at least 50 
percent less than baseline lifecycle greenhouse gas 
emissions. 



‘‘(ii) INCLUSIONS.—The types of fuels eligible for 
consideration as ‘advanced biofuel’ may include any 
of the following: 



‘‘(I) Ethanol derived from cellulose, hemi-
cellulose, or lignin. 



‘‘(II) Ethanol derived from sugar or starch 
(other than corn starch). 



‘‘(III) Ethanol derived from waste material, 
including crop residue, other vegetative waste 
material, animal waste, and food waste and yard 
waste. 
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‘‘(IV) Biomass-based diesel. 
‘‘(V) Biogas (including landfill gas and sewage 



waste treatment gas) produced through the conver-
sion of organic matter from renewable biomass. 



‘‘(VI) Butanol or other alcohols produced 
through the conversion of organic matter from 
renewable biomass. 



‘‘(VII) Other fuel derived from cellulosic bio-
mass. 



‘‘(C) BASELINE LIFECYCLE GREENHOUSE GAS EMIS-
SIONS.—The term ‘baseline lifecycle greenhouse gas emis-
sions’ means the average lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, for gasoline or diesel (which-
ever is being replaced by the renewable fuel) sold or distrib-
uted as transportation fuel in 2005. 



‘‘(D) BIOMASS-BASED DIESEL.—The term ‘biomass-based 
diesel’ means renewable fuel that is biodiesel as defined 
in section 312(f) of the Energy Policy Act of 1992 (42 
U.S.C. 13220(f)) and that has lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, that are at least 50 percent 
less than the baseline lifecycle greenhouse gas emissions. 
Notwithstanding the preceding sentence, renewable fuel 
derived from co-processing biomass with a petroleum feed-
stock shall be advanced biofuel if it meets the requirements 
of subparagraph (B), but is not biomass-based diesel. 



‘‘(E) CELLULOSIC BIOFUEL.—The term ‘cellulosic biofuel’ 
means renewable fuel derived from any cellulose, hemi-
cellulose, or lignin that is derived from renewable biomass 
and that has lifecycle greenhouse gas emissions, as deter-
mined by the Administrator, that are at least 60 percent 
less than the baseline lifecycle greenhouse gas emissions. 



‘‘(F) CONVENTIONAL BIOFUEL.—The term ‘conventional 
biofuel’ means renewable fuel that is ethanol derived from 
corn starch. 



‘‘(G) GREENHOUSE GAS.—The term ‘greenhouse gas’ 
means carbon dioxide, hydrofluorocarbons, methane, 
nitrous oxide, perfluorocarbons, sulfur hexafluoride. The 
Administrator may include any other anthropogenically- 
emitted gas that is determined by the Administrator, after 
notice and comment, to contribute to global warming. 



‘‘(H) LIFECYCLE GREENHOUSE GAS EMISSIONS.—The 
term ‘lifecycle greenhouse gas emissions’ means the aggre-
gate quantity of greenhouse gas emissions (including direct 
emissions and significant indirect emissions such as signifi-
cant emissions from land use changes), as determined by 
the Administrator, related to the full fuel lifecycle, 
including all stages of fuel and feedstock production and 
distribution, from feedstock generation or extraction 
through the distribution and delivery and use of the fin-
ished fuel to the ultimate consumer, where the mass values 
for all greenhouse gases are adjusted to account for their 
relative global warming potential. 



‘‘(I) RENEWABLE BIOMASS.—The term ‘renewable bio-
mass’ means each of the following: 



Notice. 
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‘‘(i) Planted crops and crop residue harvested from 
agricultural land cleared or cultivated at any time 
prior to the enactment of this sentence that is either 
actively managed or fallow, and nonforested. 



‘‘(ii) Planted trees and tree residue from actively 
managed tree plantations on non-federal land cleared 
at any time prior to enactment of this sentence, 
including land belonging to an Indian tribe or an 
Indian individual, that is held in trust by the United 
States or subject to a restriction against alienation 
imposed by the United States. 



‘‘(iii) Animal waste material and animal 
byproducts. 



‘‘(iv) Slash and pre-commercial thinnings that are 
from non-federal forestlands, including forestlands 
belonging to an Indian tribe or an Indian individual, 
that are held in trust by the United States or subject 
to a restriction against alienation imposed by the 
United States, but not forests or forestlands that are 
ecological communities with a global or State ranking 
of critically imperiled, imperiled, or rare pursuant to 
a State Natural Heritage Program, old growth forest, 
or late successional forest. 



‘‘(v) Biomass obtained from the immediate vicinity 
of buildings and other areas regularly occupied by 
people, or of public infrastructure, at risk from wildfire. 



‘‘(vi) Algae. 
‘‘(vii) Separated yard waste or food waste, 



including recycled cooking and trap grease. 
‘‘(J) RENEWABLE FUEL.—The term ‘renewable fuel’ 



means fuel that is produced from renewable biomass and 
that is used to replace or reduce the quantity of fossil 
fuel present in a transportation fuel. 



‘‘(K) SMALL REFINERY.—The term ‘small refinery’ 
means a refinery for which the average aggregate daily 
crude oil throughput for a calendar year (as determined 
by dividing the aggregate throughput for the calendar year 
by the number of days in the calendar year) does not 
exceed 75,000 barrels. 



‘‘(L) TRANSPORTATION FUEL.—The term ‘transportation 
fuel’ means fuel for use in motor vehicles, motor vehicle 
engines, nonroad vehicles, or nonroad engines (except for 
ocean-going vessels).’’. 



SEC. 202. RENEWABLE FUEL STANDARD. 



(a) RENEWABLE FUEL PROGRAM.—Paragraph (2) of section 
211(o) (42 U.S.C. 7545(o)(2)) of the Clean Air Act is amended 
as follows: 



(1) REGULATIONS.—Clause (i) of subparagraph (A) is 
amended by adding the following at the end thereof: ‘‘Not 
later than 1 year after the date of enactment of this sentence, 
the Administrator shall revise the regulations under this para-
graph to ensure that transportation fuel sold or introduced 
into commerce in the United States (except in noncontiguous 
States or territories), on an annual average basis, contains 
at least the applicable volume of renewable fuel, advanced 
biofuel, cellulosic biofuel, and biomass-based diesel, determined 



Deadline. 
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in accordance with subparagraph (B) and, in the case of any 
such renewable fuel produced from new facilities that commence 
construction after the date of enactment of this sentence, 
achieves at least a 20 percent reduction in lifecycle greenhouse 
gas emissions compared to baseline lifecycle greenhouse gas 
emissions.’’. 



(2) APPLICABLE VOLUMES OF RENEWABLE FUEL.—Subpara-
graph (B) is amended to read as follows: 



‘‘(B) APPLICABLE VOLUMES.— 
‘‘(i) CALENDAR YEARS AFTER 2005.— 



‘‘(I) RENEWABLE FUEL.—For the purpose of 
subparagraph (A), the applicable volume of renew-
able fuel for the calendar years 2006 through 2022 
shall be determined in accordance with the fol-
lowing table: 



Applicable 
volume of 



renewable 
fuel 



‘‘Calendar year: (in billions of 
gallons): 



2006 .............................................................................. 4.0 
2007 .............................................................................. 4.7 
2008 .............................................................................. 9.0 
2009 .............................................................................. 11.1 
2010 .............................................................................. 12.95 
2011 .............................................................................. 13.95 
2012 .............................................................................. 15.2 
2013 .............................................................................. 16.55 
2014 .............................................................................. 18.15 
2015 .............................................................................. 20.5 
2016 .............................................................................. 22.25 
2017 .............................................................................. 24.0 
2018 .............................................................................. 26.0 
2019 .............................................................................. 28.0 
2020 .............................................................................. 30.0 
2021 .............................................................................. 33.0 
2022 .............................................................................. 36.0 



‘‘(II) ADVANCED BIOFUEL.—For the purpose of 
subparagraph (A), of the volume of renewable fuel 
required under subclause (I), the applicable volume 
of advanced biofuel for the calendar years 2009 
through 2022 shall be determined in accordance 
with the following table: 



Applicable 
volume of 
advanced 



biofuel 
‘‘Calendar year: (in billions of 



gallons): 
2009 .............................................................................. 0.6 
2010 .............................................................................. 0.95 
2011 .............................................................................. 1.35 
2012 .............................................................................. 2.0 
2013 .............................................................................. 2.75 
2014 .............................................................................. 3.75 
2015 .............................................................................. 5.5 
2016 .............................................................................. 7.25 
2017 .............................................................................. 9.0 
2018 .............................................................................. 11.0 
2019 .............................................................................. 13.0 
2020 .............................................................................. 15.0 
2021 .............................................................................. 18.0 
2022 .............................................................................. 21.0 
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‘‘(III) CELLULOSIC BIOFUEL.—For the purpose 
of subparagraph (A), of the volume of advanced 
biofuel required under subclause (II), the 
applicable volume of cellulosic biofuel for the cal-
endar years 2010 through 2022 shall be deter-
mined in accordance with the following table: 



Applicable 
volume of 
cellulosic 



biofuel 
‘‘Calendar year: (in billions of 



gallons): 
2010 .............................................................................. 0.1 
2011 .............................................................................. 0.25 
2012 .............................................................................. 0.5 
2013 .............................................................................. 1.0 
2014 .............................................................................. 1.75 
2015 .............................................................................. 3.0 
2016 .............................................................................. 4.25 
2017 .............................................................................. 5.5 
2018 .............................................................................. 7.0 
2019 .............................................................................. 8.5 
2020 .............................................................................. 10.5 
2021 .............................................................................. 13.5 
2022 .............................................................................. 16.0 



‘‘(IV) BIOMASS-BASED DIESEL.—For the purpose 
of subparagraph (A), of the volume of advanced 
biofuel required under subclause (II), the 
applicable volume of biomass-based diesel for the 
calendar years 2009 through 2012 shall be deter-
mined in accordance with the following table: 



Applicable 
volume of 



biomass- 
based diesel 



‘‘Calendar year: (in billions of 
gallons): 



2009 .............................................................................. 0.5 
2010 .............................................................................. 0.65 
2011 .............................................................................. 0.80 
2012 .............................................................................. 1.0 



‘‘(ii) OTHER CALENDAR YEARS.—For the purposes 
of subparagraph (A), the applicable volumes of each 
fuel specified in the tables in clause (i) for calendar 
years after the calendar years specified in the tables 
shall be determined by the Administrator, in coordina-
tion with the Secretary of Energy and the Secretary 
of Agriculture, based on a review of the implementation 
of the program during calendar years specified in the 
tables, and an analysis of— 



‘‘(I) the impact of the production and use of 
renewable fuels on the environment, including on 
air quality, climate change, conversion of wetlands, 
ecosystems, wildlife habitat, water quality, and 
water supply; 



‘‘(II) the impact of renewable fuels on the 
energy security of the United States; 



‘‘(III) the expected annual rate of future 
commercial production of renewable fuels, 
including advanced biofuels in each category (cel-
lulosic biofuel and biomass-based diesel); 
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‘‘(IV) the impact of renewable fuels on the 
infrastructure of the United States, including 
deliverability of materials, goods, and products 
other than renewable fuel, and the sufficiency of 
infrastructure to deliver and use renewable fuel; 



‘‘(V) the impact of the use of renewable fuels 
on the cost to consumers of transportation fuel 
and on the cost to transport goods; and 



‘‘(VI) the impact of the use of renewable fuels 
on other factors, including job creation, the price 
and supply of agricultural commodities, rural eco-
nomic development, and food prices. 



The Administrator shall promulgate rules establishing 
the applicable volumes under this clause no later than 
14 months before the first year for which such 
applicable volume will apply. 



‘‘(iii) APPLICABLE VOLUME OF ADVANCED BIOFUEL.— 
For the purpose of making the determinations in clause 
(ii), for each calendar year, the applicable volume of 
advanced biofuel shall be at least the same percentage 
of the applicable volume of renewable fuel as in cal-
endar year 2022. 



‘‘(iv) APPLICABLE VOLUME OF CELLULOSIC 
BIOFUEL.—For the purpose of making the determina-
tions in clause (ii), for each calendar year, the 
applicable volume of cellulosic biofuel established by 
the Administrator shall be based on the assumption 
that the Administrator will not need to issue a waiver 
for such years under paragraph (7)(D). 



‘‘(v) MINIMUM APPLICABLE VOLUME OF BIOMASS- 
BASED DIESEL.—For the purpose of making the deter-
minations in clause (ii), the applicable volume of bio-
mass-based diesel shall not be less than the applicable 
volume listed in clause (i)(IV) for calendar year 2012.’’. 



(b) APPLICABLE PERCENTAGES.—Paragraph (3) of section 211(o) 
of the Clean Air Act (42 U.S.C. 7545(o)(3)) is amended as follows: 



(1) In subparagraph (A), by striking ‘‘2011’’ and inserting 
‘‘2021’’. 



(2) In subparagraph (A), by striking ‘‘gasoline’’ and 
inserting ‘‘transportation fuel, biomass-based diesel, and cel-
lulosic biofuel’’. 



(3) In subparagraph (B), by striking ‘‘2012’’ and inserting 
‘‘2021’’ in clause (i). 



(4) In subparagraph (B), by striking ‘‘gasoline’’ and 
inserting ‘‘transportation fuel’’ in clause (ii)(II). 
(c) MODIFICATION OF GREENHOUSE GAS PERCENTAGES.—Para-



graph (4) of section 211(o) of the Clean Air Act (42 U.S.C. 7545(o)(4)) 
is amended to read as follows: 



‘‘(4) MODIFICATION OF GREENHOUSE GAS REDUCTION 
PERCENTAGES.— 



‘‘(A) IN GENERAL.—The Administrator may, in the regu-
lations under the last sentence of paragraph (2)(A)(i), adjust 
the 20 percent, 50 percent, and 60 percent reductions in 
lifecycle greenhouse gas emissions specified in paragraphs 
(2)(A)(i) (relating to renewable fuel), (1)(D) (relating to bio-
mass-based diesel), (1)(B)(i) (relating to advanced biofuel), 



Regulations. 
Deadline. 
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and (1)(E) (relating to cellulosic biofuel) to a lower percent-
age. For the 50 and 60 percent reductions, the Adminis-
trator may make such an adjustment only if he determines 
that generally such reduction is not commercially feasible 
for fuels made using a variety of feedstocks, technologies, 
and processes to meet the applicable reduction. 



‘‘(B) AMOUNT OF ADJUSTMENT.—In promulgating regu-
lations under this paragraph, the specified 50 percent 
reduction in greenhouse gas emissions from advanced 
biofuel and in biomass-based diesel may not be reduced 
below 40 percent. The specified 20 percent reduction in 
greenhouse gas emissions from renewable fuel may not 
be reduced below 10 percent, and the specified 60 percent 
reduction in greenhouse gas emissions from cellulosic 
biofuel may not be reduced below 50 percent. 



‘‘(C) ADJUSTED REDUCTION LEVELS.—An adjustment 
under this paragraph to a percent less than the specified 
20 percent greenhouse gas reduction for renewable fuel 
shall be the minimum possible adjustment, and the 
adjusted greenhouse gas reduction shall be established by 
the Administrator at the maximum achievable level, taking 
cost in consideration, for natural gas fired corn-based eth-
anol plants, allowing for the use of a variety of technologies 
and processes. An adjustment in the 50 or 60 percent 
greenhouse gas levels shall be the minimum possible 
adjustment for the fuel or fuels concerned, and the adjusted 
greenhouse gas reduction shall be established at the max-
imum achievable level, taking cost in consideration, 
allowing for the use of a variety of feedstocks, technologies, 
and processes. 



‘‘(D) 5-YEAR REVIEW.—Whenever the Administrator 
makes any adjustment under this paragraph, not later 
than 5 years thereafter he shall review and revise (based 
upon the same criteria and standards as required for the 
initial adjustment) the regulations establishing the 
adjusted level. 



‘‘(E) SUBSEQUENT ADJUSTMENTS.—After the Adminis-
trator has promulgated a final rule under the last sentence 
of paragraph (2)(A)(i) with respect to the method of deter-
mining lifecycle greenhouse gas emissions, except as pro-
vided in subparagraph (D), the Administrator may not 
adjust the percent greenhouse gas reduction levels unless 
he determines that there has been a significant change 
in the analytical methodology used for determining the 
lifecycle greenhouse gas emissions. If he makes such deter-
mination, he may adjust the 20, 50, or 60 percent reduction 
levels through rulemaking using the criteria and standards 
set forth in this paragraph. 



‘‘(F) LIMIT ON UPWARD ADJUSTMENTS.—If, under 
subparagraph (D) or (E), the Administrator revises a per-
cent level adjusted as provided in subparagraphs (A), (B), 
and (C) to a higher percent, such higher percent may 
not exceed the applicable percent specified in paragraph 
(2)(A)(i), (1)(D), (1)(B)(i), or (1)(E). 



‘‘(G) APPLICABILITY OF ADJUSTMENTS.—If the Adminis-
trator adjusts, or revises, a percent level referred to in 



Deadline. 
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this paragraph or makes a change in the analytical method-
ology used for determining the lifecycle greenhouse gas 
emissions, such adjustment, revision, or change (or any 
combination thereof) shall only apply to renewable fuel 
from new facilities that commence construction after the 
effective date of such adjustment, revision, or change.’’. 



(d) CREDITS FOR ADDITIONAL RENEWABLE FUEL.—Paragraph 
(5) of section 211(o) of the Clean Air Act (42 U.S.C. 7545(o)(5)) 
is amended by adding the following new subparagraph at the end 
thereof: 



‘‘(E) CREDITS FOR ADDITIONAL RENEWABLE FUEL.—The 
Administrator may issue regulations providing: (i) for the 
generation of an appropriate amount of credits by any 
person that refines, blends, or imports additional renewable 
fuels specified by the Administrator; and (ii) for the use 
of such credits by the generator, or the transfer of all 
or a portion of the credits to another person, for the purpose 
of complying with paragraph (2).’’. 



(e) WAIVERS.— 
(1) IN GENERAL.—Paragraph (7)(A) of section 211(o) of the 



Clean Air Act (42 U.S.C. 7545(o)(7)(A)) is amended by inserting 
‘‘, by any person subject to the requirements of this subsection, 
or by the Administrator on his own motion’’ after ‘‘one or 
more States’’ in subparagraph (A) and by striking out ‘‘State’’ 
in subparagraph (B). 



(2) CELLULOSIC BIOFUEL.—Paragraph (7) of section 211(o) 
of the Clean Air Act (42 U.S.C. 7545(o)(7)) is amended by 
adding the following at the end thereof: 



‘‘(D) CELLULOSIC BIOFUEL.—(i) For any calendar year 
for which the projected volume of cellulosic biofuel produc-
tion is less than the minimum applicable volume estab-
lished under paragraph (2)(B), as determined by the 
Administrator based on the estimate provided under para-
graph (3)(A), not later than November 30 of the preceding 
calendar year, the Administrator shall reduce the 
applicable volume of cellulosic biofuel required under para-
graph (2)(B) to the projected volume available during that 
calendar year. For any calendar year in which the Adminis-
trator makes such a reduction, the Administrator may also 
reduce the applicable volume of renewable fuel and 
advanced biofuels requirement established under para-
graph (2)(B) by the same or a lesser volume. 



‘‘(ii) Whenever the Administrator reduces the minimum 
cellulosic biofuel volume under this subparagraph, the 
Administrator shall make available for sale cellulosic 
biofuel credits at the higher of $0.25 per gallon or the 
amount by which $3.00 per gallon exceeds the average 
wholesale price of a gallon of gasoline in the United States. 
Such amounts shall be adjusted for inflation by the 
Administrator for years after 2008. 



‘‘(iii) Eighteen months after the date of enactment of 
this subparagraph, the Administrator shall promulgate 
regulations to govern the issuance of credits under this 
subparagraph. The regulations shall set forth the method 
for determining the exact price of credits in the event 
of a waiver. The price of such credits shall not be changed 
more frequently than once each quarter. These regulations 



Deadline. 
Regulations. 
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shall include such provisions, including limiting the credits’ 
uses and useful life, as the Administrator deems appro-
priate to assist market liquidity and transparency, to pro-
vide appropriate certainty for regulated entities and renew-
able fuel producers, and to limit any potential misuse of 
cellulosic biofuel credits to reduce the use of other renew-
able fuels, and for such other purposes as the Administrator 
determines will help achieve the goals of this subsection. 
The regulations shall limit the number of cellulosic biofuel 
credits for any calendar year to the minimum applicable 
volume (as reduced under this subparagraph) of cellulosic 
biofuel for that year.’’. 
(3) BIOMASS-BASED DIESEL.—Paragraph (7) of section 211(o) 



of the Clean Air Act (42 U.S.C. 7545(o)(7)) is amended by 
adding the following at the end thereof: 



‘‘(E) BIOMASS-BASED DIESEL.— 
‘‘(i) MARKET EVALUATION.—The Administrator, in 



consultation with the Secretary of Energy and the Sec-
retary of Agriculture, shall periodically evaluate the 
impact of the biomass-based diesel requirements estab-
lished under this paragraph on the price of diesel 
fuel. 



‘‘(ii) WAIVER.—If the Administrator determines 
that there is a significant renewable feedstock disrup-
tion or other market circumstances that would make 
the price of biomass-based diesel fuel increase signifi-
cantly, the Administrator, in consultation with the Sec-
retary of Energy and the Secretary of Agriculture, shall 
issue an order to reduce, for up to a 60-day period, 
the quantity of biomass-based diesel required under 
subparagraph (A) by an appropriate quantity that does 
not exceed 15 percent of the applicable annual require-
ment for biomass-based diesel. For any calendar year 
in which the Administrator makes a reduction under 
this subparagraph, the Administrator may also reduce 
the applicable volume of renewable fuel and advanced 
biofuels requirement established under paragraph 
(2)(B) by the same or a lesser volume. 



‘‘(iii) EXTENSIONS.—If the Administrator deter-
mines that the feedstock disruption or circumstances 
described in clause (ii) is continuing beyond the 60- 
day period described in clause (ii) or this clause, the 
Administrator, in consultation with the Secretary of 
Energy and the Secretary of Agriculture, may issue 
an order to reduce, for up to an additional 60-day 
period, the quantity of biomass-based diesel required 
under subparagraph (A) by an appropriate quantity 
that does not exceed an additional 15 percent of the 
applicable annual requirement for biomass-based 
diesel. 
‘‘(F) MODIFICATION OF APPLICABLE VOLUMES.—For any 



of the tables in paragraph (2)(B), if the Administrator 
waives— 



‘‘(i) at least 20 percent of the applicable volume 
requirement set forth in any such table for 2 consecu-
tive years; or 



Regulations. 
Deadline. 
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‘‘(ii) at least 50 percent of such volume requirement 
for a single year, 



the Administrator shall promulgate a rule (within 1 year 
after issuing such waiver) that modifies the applicable vol-
umes set forth in the table concerned for all years following 
the final year to which the waiver applies, except that 
no such modification in applicable volumes shall be made 
for any year before 2016. In promulgating such a rule, 
the Administrator shall comply with the processes, criteria, 
and standards set forth in paragraph (2)(B)(ii).’’. 



SEC. 203. STUDY OF IMPACT OF RENEWABLE FUEL STANDARD. 



(a) IN GENERAL.—The Secretary of Energy, in consultation with 
the Secretary of Agriculture and the Administrator of the Environ-
mental Protection Agency, shall enter into an arrangement with 
the National Academy of Sciences under which the Academy shall 
conduct a study to assess the impact of the requirements described 
in section 211(o) of the Clean Air Act on each industry relating 
to the production of feed grains, livestock, food, forest products, 
and energy. 



(b) PARTICIPATION.—In conducting the study under this section, 
the National Academy of Sciences shall seek the participation, 
and consider the input, of— 



(1) producers of feed grains; 
(2) producers of livestock, poultry, and pork products; 
(3) producers of food and food products; 
(4) producers of energy; 
(5) individuals and entities interested in issues relating 



to conservation, the environment, and nutrition; 
(6) users and consumers of renewable fuels; 
(7) producers and users of biomass feedstocks; and 
(8) land grant universities. 



(c) CONSIDERATIONS.—In conducting the study, the National 
Academy of Sciences shall consider— 



(1) the likely impact on domestic animal agriculture feed-
stocks that, in any crop year, are significantly below current 
projections; 



(2) policy options to alleviate the impact on domestic animal 
agriculture feedstocks that are significantly below current 
projections; and 



(3) policy options to maintain regional agricultural and 
silvicultural capability. 
(d) COMPONENTS.—The study shall include— 



(1) a description of the conditions under which the require-
ments described in section 211(o) of the Clean Air Act should 
be suspended or reduced to prevent adverse impacts to domestic 
animal agriculture feedstocks described in subsection (c)(2) or 
regional agricultural and silvicultural capability described in 
subsection (c)(3); and 



(2) recommendations for the means by which the Federal 
Government could prevent or minimize adverse economic hard-
ships and impacts. 
(e) DEADLINE FOR COMPLETION OF STUDY.—Not later than 18 



months after the date of enactment of this Act, the Secretary 
shall submit to Congress a report that describes the results of 
the study under this section. 



Reports. 



Contracts. 
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(f) PERIODIC REVIEWS.—Section 211(o) of the Clean Air Act 
is amended by adding the following at the end thereof: 



‘‘(11) PERIODIC REVIEWS.—To allow for the appropriate 
adjustment of the requirements described in subparagraph (B) 
of paragraph (2), the Administrator shall conduct periodic 
reviews of— 



‘‘(A) existing technologies; 
‘‘(B) the feasibility of achieving compliance with the 



requirements; and 
‘‘(C) the impacts of the requirements described in sub-



section (a)(2) on each individual and entity described in 
paragraph (2).’’. 



SEC. 204. ENVIRONMENTAL AND RESOURCE CONSERVATION IMPACTS. 



(a) IN GENERAL.—Not later than 3 years after the enactment 
of this section and every 3 years thereafter, the Administrator 
of the Environmental Protection Agency, in consultation with the 
Secretary of Agriculture and the Secretary of Energy, shall assess 
and report to Congress on the impacts to date and likely future 
impacts of the requirements of section 211(o) of the Clean Air 
Act on the following: 



(1) Environmental issues, including air quality, effects on 
hypoxia, pesticides, sediment, nutrient and pathogen levels in 
waters, acreage and function of waters, and soil environmental 
quality. 



(2) Resource conservation issues, including soil conserva-
tion, water availability, and ecosystem health and biodiversity, 
including impacts on forests, grasslands, and wetlands. 



(3) The growth and use of cultivated invasive or noxious 
plants and their impacts on the environment and agriculture. 



In advance of preparing the report required by this subsection, 
the Administrator may seek the views of the National Academy 
of Sciences or another appropriate independent research institute. 
The report shall include the annual volume of imported renewable 
fuels and feedstocks for renewable fuels, and the environmental 
impacts outside the United States of producing such fuels and 
feedstocks. The report required by this subsection shall include 
recommendations for actions to address any adverse impacts found. 



(b) EFFECT ON AIR QUALITY AND OTHER ENVIRONMENTAL 
REQUIREMENTS.—Except as provided in section 211(o)(12) of the 
Clean Air Act, nothing in the amendments made by this title 
to section 211(o) of the Clean Air Act shall be construed as super-
seding, or limiting, any more environmentally protective require-
ment under the Clean Air Act, or under any other provision of 
State or Federal law or regulation, including any environmental 
law or regulation. 
SEC. 205. BIOMASS-BASED DIESEL AND BIODIESEL LABELING. 



(a) IN GENERAL.—Each retail diesel fuel pump shall be labeled 
in a manner that informs consumers of the percent of biomass- 
based diesel or biodiesel that is contained in the biomass-based 
diesel blend or biodiesel blend that is offered for sale, as determined 
by the Federal Trade Commission. 



(b) LABELING REQUIREMENTS.—Not later than 180 days after 
the date of enactment of this section, the Federal Trade Commission 
shall promulgate biodiesel labeling requirements as follows: 



(1) Biomass-based diesel blends or biodiesel blends that 
contain less than or equal to 5 percent biomass-based diesel 



Deadline. 



42 USC 17021. 
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Reports. 
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42 USC 7545. 
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or biodiesel by volume and that meet ASTM D975 diesel speci-
fications shall not require any additional labels. 



(2) Biomass-based diesel blends or biodiesel blends that 
contain more than 5 percent biomass-based diesel or biodiesel 
by volume but not more than 20 percent by volume shall 
be labeled ‘‘contains biomass-based diesel or biodiesel in quan-
tities between 5 percent and 20 percent’’. 



(3) Biomass-based diesel or biodiesel blends that contain 
more than 20 percent biomass based or biodiesel by volume 
shall be labeled ‘‘contains more than 20 percent biomass-based 
diesel or biodiesel’’. 
(c) DEFINITIONS.—In this section: 



(1) ASTM.—The term ‘‘ASTM’’ means the American Society 
of Testing and Materials. 



(2) BIOMASS-BASED DIESEL.—The term ‘‘biomass-based 
diesel’’ means biodiesel as defined in section 312(f) of the Energy 
Policy Act of 1992 (42 U.S.C. 13220(f)). 



(3) BIODIESEL.—The term ‘‘biodiesel’’ means the monoalkyl 
esters of long chain fatty acids derived from plant or animal 
matter that meet— 



(A) the registration requirements for fuels and fuel 
additives under this section; and 



(B) the requirements of ASTM standard D6751. 
(4) BIOMASS-BASED DIESEL AND BIODIESEL BLENDS.—The 



terms ‘‘biomass-based diesel blend’’ and ‘‘biodiesel blend’’ means 
a blend of ‘‘biomass-based diesel’’ or ‘‘biodiesel’’ fuel that is 
blended with petroleum-based diesel fuel. 



SEC. 206. STUDY OF CREDITS FOR USE OF RENEWABLE ELECTRICITY 
IN ELECTRIC VEHICLES. 



(a) DEFINITION OF ELECTRIC VEHICLE.—In this section, the 
term ‘‘electric vehicle’’ means an electric motor vehicle (as defined 
in section 601 of the Energy Policy Act of 1992 (42 U.S.C. 13271)) 
for which the rechargeable storage battery— 



(1) receives a charge directly from a source of electric 
current that is external to the vehicle; and 



(2) provides a minimum of 80 percent of the motive power 
of the vehicle. 
(b) STUDY.—The Administrator of the Environmental Protection 



Agency shall conduct a study on the feasibility of issuing credits 
under the program established under section 211(o) of the Clean 
Air Act to electric vehicles powered by electricity produced from 
renewable energy sources. 



(c) REPORT.—Not later than 18 months after the date of enact-
ment of this Act, the Administrator shall submit to the Committee 
on Energy and Natural Resources of the United States Senate 
and the Committee on Energy and Commerce of the United States 
House of Representatives a report that describes the results of 
the study, including a description of— 



(1) existing programs and studies on the use of renewable 
electricity as a means of powering electric vehicles; and 



(2) alternatives for— 
(A) designing a pilot program to determine the feasi-



bility of using renewable electricity to power electric 
vehicles as an adjunct to a renewable fuels mandate; 
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(B) allowing the use, under the pilot program designed 
under subparagraph (A), of electricity generated from 
nuclear energy as an additional source of supply; 



(C) identifying the source of electricity used to power 
electric vehicles; and 



(D) equating specific quantities of electricity to quan-
tities of renewable fuel under section 211(o) of the Clean 
Air Act. 



SEC. 207. GRANTS FOR PRODUCTION OF ADVANCED BIOFUELS. 



(a) IN GENERAL.—The Secretary of Energy shall establish a 
grant program to encourage the production of advanced biofuels. 



(b) REQUIREMENTS AND PRIORITY.—In making grants under 
this section, the Secretary— 



(1) shall make awards to the proposals for advanced 
biofuels with the greatest reduction in lifecycle greenhouse 
gas emissions compared to the comparable motor vehicle fuel 
lifecycle emissions during calendar year 2005; and 



(2) shall not make an award to a project that does not 
achieve at least an 80 percent reduction in such lifecycle green-
house gas emissions. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $500,000,000 for the 
period of fiscal years 2008 through 2015. 



SEC. 208. INTEGRATED CONSIDERATION OF WATER QUALITY IN 
DETERMINATIONS ON FUELS AND FUEL ADDITIVES. 



Section 211(c)(1) of the Clean Air Act (42 U.S.C. 7545(c)(1)) 
is amended as follows: 



(1) By striking ‘‘nonroad vehicle (A) if in the judgment 
of the Administrator’’ and inserting ‘‘nonroad vehicle if, in 
the judgment of the Administrator, any fuel or fuel additive 
or’’; and 



(2) In subparagraph (A), by striking ‘‘air pollution which’’ 
and inserting ‘‘air pollution or water pollution (including any 
degradation in the quality of groundwater) that’’. 



SEC. 209. ANTI-BACKSLIDING. 



Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended 
by adding at the end the following: 



‘‘(v) PREVENTION OF AIR QUALITY DETERIORATION.— 
‘‘(1) STUDY.— 



‘‘(A) IN GENERAL.—Not later than 18 months after the 
date of enactment of this subsection, the Administrator 
shall complete a study to determine whether the renewable 
fuel volumes required by this section will adversely impact 
air quality as a result of changes in vehicle and engine 
emissions of air pollutants regulated under this Act. 



‘‘(B) CONSIDERATIONS.—The study shall include consid-
eration of— 



‘‘(i) different blend levels, types of renewable fuels, 
and available vehicle technologies; and 



‘‘(ii) appropriate national, regional, and local air 
quality control measures. 



‘‘(2) REGULATIONS.—Not later than 3 years after the date 
of enactment of this subsection, the Administrator shall— 



Deadline. 



42 USC 17022. 
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‘‘(A) promulgate fuel regulations to implement appro-
priate measures to mitigate, to the greatest extent achiev-
able, considering the results of the study under paragraph 
(1), any adverse impacts on air quality, as the result of 
the renewable volumes required by this section; or 



‘‘(B) make a determination that no such measures are 
necessary.’’. 



SEC. 210. EFFECTIVE DATE, SAVINGS PROVISION, AND TRANSITION 
RULES. 



(a) TRANSITION RULES.—(1) For calendar year 2008, transpor-
tation fuel sold or introduced into commerce in the United States 
(except in noncontiguous States or territories), that is produced 
from facilities that commence construction after the date of enact-
ment of this Act shall be treated as renewable fuel within the 
meaning of section 211(o) of the Clean Air Act only if it achieves 
at least a 20 percent reduction in lifecycle greenhouse gas emissions 
compared to baseline lifecycle greenhouse gas emissions. For cal-
endar years 2008 and 2009, any ethanol plant that is fired with 
natural gas, biomass, or any combination thereof is deemed to 
be in compliance with such 20 percent reduction requirement and 
with the 20 percent reduction requirement of section 211(o)(1) of 
the Clean Air Act. The terms used in this subsection shall have 
the same meaning as provided in the amendment made by this 
Act to section 211(o) of the Clean Air Act. 



(2) Until January 1, 2009, the Administrator of the Environ-
mental Protection Agency shall implement section 211(o) of the 
Clean Air Act and the rules promulgated under that section in 
accordance with the provisions of that section as in effect before 
the enactment of this Act and in accordance with the rules promul-
gated before the enactment of this Act, except that for calendar 
year 2008, the number ‘‘9.0’’ shall be substituted for the number 
‘‘5.4’’ in the table in section 211(o)(2)(B) and in the corresponding 
rules promulgated to carry out those provisions. The Administrator 
is authorized to take such other actions as may be necessary to 
carry out this paragraph notwithstanding any other provision of 
law. 



(b) SAVINGS CLAUSE.—Section 211(o) of the Clean Air Act (42 
U.S.C. 7545(o)) is amended by adding the following new paragraph 
at the end thereof: 



‘‘(12) EFFECT ON OTHER PROVISIONS.—Nothing in this sub-
section, or regulations issued pursuant to this subsection, shall 
affect or be construed to affect the regulatory status of carbon 
dioxide or any other greenhouse gas, or to expand or limit 
regulatory authority regarding carbon dioxide or any other 
greenhouse gas, for purposes of other provisions (including sec-
tion 165) of this Act. The previous sentence shall not affect 
implementation and enforcement of this subsection.’’. 
(c) EFFECTIVE DATE.—The amendments made by this title to 



section 211(o) of the Clean Air Act shall take effect January 1, 
2009, except that the Administrator shall promulgate regulations 
to carry out such amendments not later than 1 year after the 
enactment of this Act. 



Regulations. 
Deadline. 
42 USC 7545 
note. 



Termination 
date. 



42 USC 7545 
note. 
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Subtitle B—Biofuels Research and 
Development 



SEC. 221. BIODIESEL. 



(a) BIODIESEL STUDY.—Not later than 180 days after the date 
of enactment of this Act, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall submit 
to Congress a report on any research and development challenges 
inherent in increasing the proportion of diesel fuel sold in the 
United States that is biodiesel. 



(b) MATERIAL FOR THE ESTABLISHMENT OF STANDARDS.—The 
Director of the National Institute of Standards and Technology, 
in consultation with the Secretary, shall make publicly available 
the physical property data and characterization of biodiesel and 
other biofuels as appropriate. 
SEC. 222. BIOGAS. 



Not later than 180 days after the date of enactment of this 
Act, the Secretary, in consultation with the Administrator of the 
Environmental Protection Agency, shall submit to Congress a report 
on any research and development challenges inherent in increasing 
the amount of transportation fuels sold in the United States that 
are fuel with biogas or a blend of biogas and natural gas. 
SEC. 223. GRANTS FOR BIOFUEL PRODUCTION RESEARCH AND 



DEVELOPMENT IN CERTAIN STATES. 



(a) IN GENERAL.—The Secretary shall provide grants to eligible 
entities for research, development, demonstration, and commercial 
application of biofuel production technologies in States with low 
rates of ethanol production, including low rates of production of 
cellulosic biomass ethanol, as determined by the Secretary. 



(b) ELIGIBILITY.—To be eligible to receive a grant under this 
section, an entity shall— 



(1)(A) be an institution of higher education (as defined 
in section 2 of the Energy Policy Act of 2005 (42 U.S.C. 15801)), 
including tribally controlled colleges or universities, located 
in a State described in subsection (a); or 



(B) be a consortium including at least 1 such institution 
of higher education and industry, State agencies, Indian tribal 
agencies, National Laboratories, or local government agencies 
located in the State; and 



(2) have proven experience and capabilities with relevant 
technologies. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary to carry out this section 
$25,000,000 for each of fiscal years 2008 through 2010. 
SEC. 224. BIOREFINERY ENERGY EFFICIENCY. 



Section 932 of the Energy Policy Act of 2005 (42 U.S.C. 16232) 
is amended by adding at the end the following new subsections: 



‘‘(g) BIOREFINERY ENERGY EFFICIENCY.—The Secretary shall 
establish a program of research, development, demonstration, and 
commercial application for increasing energy efficiency and reducing 
energy consumption in the operation of biorefinery facilities. 



‘‘(h) RETROFIT TECHNOLOGIES FOR THE DEVELOPMENT OF ETH-
ANOL FROM CELLULOSIC MATERIALS.—The Secretary shall establish 



42 USC 17032. 



Deadline. 
Reports. 



Public 
information. 



Reports. 



42 USC 17031. 
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a program of research, development, demonstration, and commercial 
application on technologies and processes to enable biorefineries 
that exclusively use corn grain or corn starch as a feedstock to 
produce ethanol to be retrofitted to accept a range of biomass, 
including lignocellulosic feedstocks.’’. 
SEC. 225. STUDY OF OPTIMIZATION OF FLEXIBLE FUELED VEHICLES 



TO USE E–85 FUEL. 



(a) IN GENERAL.—The Secretary, in consultation with the Sec-
retary of Transportation and the Administrator of the Environ-
mental Protection Agency, shall conduct a study of whether opti-
mizing flexible fueled vehicles to operate using E–85 fuel would 
increase the fuel efficiency of flexible fueled vehicles. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Science and Technology and the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Energy and Natural Resources, the Committee on Environment 
and Public Works, and the Committee on Commerce, Science, and 
Transportation of the Senate, a report that describes the results 
of the study under this section, including any recommendations 
of the Secretary. 
SEC. 226. STUDY OF ENGINE DURABILITY AND PERFORMANCE ASSOCI-



ATED WITH THE USE OF BIODIESEL. 



(a) IN GENERAL.—Not later than 30 days after the date of 
enactment of this Act, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall ini-
tiate a study on the effects of the use of biodiesel on the performance 
and durability of engines and engine systems. 



(b) COMPONENTS.—The study under this section shall include— 
(1) an assessment of whether the use of biodiesel lessens 



the durability and performance of conventional diesel engines 
and engine systems; and 



(2) an assessment of the effects referred to in subsection 
(a) with respect to biodiesel blends at varying concentrations, 
including the following percentage concentrations of biodiesel: 



(A) 5 percent biodiesel. 
(B) 10 percent biodiesel. 
(C) 20 percent biodiesel. 
(D) 30 percent biodiesel. 
(E) 100 percent biodiesel. 



(c) REPORT.—Not later than 24 months after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Science and Technology and the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Energy and Natural Resources and the Committee on Environ-
ment and Public Works of the Senate, a report that describes 
the results of the study under this section, including any rec-
ommendations of the Secretary. 
SEC. 227. STUDY OF OPTIMIZATION OF BIOGAS USED IN NATURAL 



GAS VEHICLES. 



(a) IN GENERAL.—The Secretary, in consultation with the 
Administrator of the Environmental Protection Agency and the 
Secretary of Transportation, shall conduct a study of methods of 
increasing the fuel efficiency of vehicles using biogas by optimizing 
natural gas vehicle systems that can operate on biogas, including 
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the advancement of vehicle fuel systems and the combination of 
hybrid-electric and plug-in hybrid electric drive platforms with nat-
ural gas vehicle systems using biogas. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Energy and Natural Resources, the Committee on Environment 
and Public Works, and the Committee on Commerce, Science, and 
Transportation of the Senate, and to the Committee on Science 
and Technology and the Committee on Energy and Commerce of 
the House of Representatives, a report that describes the results 
of the study, including any recommendations of the Secretary. 
SEC. 228. ALGAL BIOMASS. 



(a) IN GENERAL.—Not later than 90 days after the date of 
enactment of this Act, the Secretary shall submit to the Committee 
on Science and Technology of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate, 
a report on the progress of the research and development that 
is being conducted on the use of algae as a feedstock for the 
production of biofuels. 



(b) CONTENTS.—The report shall identify continuing research 
and development challenges and any regulatory or other barriers 
found by the Secretary that hinder the use of this resource, as 
well as recommendations on how to encourage and further its 
development as a viable transportation fuel. 
SEC. 229. BIOFUELS AND BIOREFINERY INFORMATION CENTER. 



(a) IN GENERAL.—The Secretary, in cooperation with the Sec-
retary of Agriculture, shall establish a biofuels and biorefinery 
information center to make available to interested parties informa-
tion on— 



(1) renewable fuel feedstocks, including the varieties of 
fuel capable of being produced from various feedstocks; 



(2) biorefinery processing techniques related to various 
renewable fuel feedstocks; 



(3) the distribution, blending, storage, and retail dispensing 
infrastructure necessary for the transport and use of renewable 
fuels; 



(4) Federal and State laws and incentives related to renew-
able fuel production and use; 



(5) renewable fuel research and development advance-
ments; 



(6) renewable fuel development and biorefinery processes 
and technologies; 



(7) renewable fuel resources, including information on pro-
grams and incentives for renewable fuels; 



(8) renewable fuel producers; 
(9) renewable fuel users; and 
(10) potential renewable fuel users. 



(b) ADMINISTRATION.—In administering the biofuels and bio-
refinery information center, the Secretary shall— 



(1) continually update information provided by the center; 
(2) make information available relating to processes and 



technologies for renewable fuel production; 
(3) make information available to interested parties on 



the process for establishing a biorefinery; and 
(4) make information and assistance provided by the center 



available through a toll-free telephone number and website. 



Establishment. 
42 USC 17033. 



Deadline. 
Reports. 
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(c) COORDINATION AND NONDUPLICATION.—To the maximum 
extent practicable, the Secretary shall ensure that the activities 
under this section are coordinated with, and do not duplicate the 
efforts of, centers at other government agencies. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



SEC. 230. CELLULOSIC ETHANOL AND BIOFUELS RESEARCH. 



(a) DEFINITION OF ELIGIBLE ENTITY.—In this section, the term 
‘‘eligible entity’’ means— 



(1) an 1890 Institution (as defined in section 2 of the 
Agricultural Research, Extension, and Education Reform Act 
of 1998 (7 U.S.C. 7061)); 



(2) a part B institution (as defined in section 322 of the 
Higher Education Act of 1965 (20 U.S.C. 1061)) (commonly 
referred to as ‘‘Historically Black Colleges and Universities’’); 



(3) a tribal college or university (as defined in section 
316(b) of the Higher Education Act of 1965 (20 U.S.C. 
1059c(b))); or 



(4) a Hispanic-serving institution (as defined in section 
502(a) of the Higher Education Act of 1965 (20 U.S.C. 
1101a(a))). 
(b) GRANTS.—The Secretary shall make cellulosic ethanol and 



biofuels research and development grants to 10 eligible entities 
selected by the Secretary to receive a grant under this section 
through a peer-reviewed competitive process. 



(c) COLLABORATION.—An eligible entity that is selected to 
receive a grant under subsection (b) shall collaborate with 1 of 
the Bioenergy Research Centers of the Office of Science of the 
Department. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to make grants described in 
subsection (b) $50,000,000 for fiscal year 2008, to remain available 
until expended. 



SEC. 231. BIOENERGY RESEARCH AND DEVELOPMENT, AUTHORIZA-
TION OF APPROPRIATION. 



Section 931 of the Energy Policy Act of 2005 (42 U.S.C. 16231) 
is amended— 



(1) in subsection (b)— 
(A) in paragraph (2), by striking ‘‘and’’ at the end; 
(B) in paragraph (3), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(4) $963,000,000 for fiscal year 2010.’’; and 
(2) in subsection (c)— 



(A) in paragraph (2)— 
(i) by striking ‘‘$251,000,000’’ and inserting 



‘‘$377,000,000’’; and 
(ii) by striking ‘‘and’’ at the end; 



(B) in paragraph (3)— 
(i) by striking ‘‘$274,000,000’’ and inserting 



‘‘$398,000,000’’; and 
(ii) by striking the period at the end and inserting 



‘‘; and’’; and 
(C) by adding at the end the following: 



42 USC 17034. 
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‘‘(4) $419,000,000 for fiscal year 2010, of which 
$150,000,000 shall be for section 932(d).’’. 



SEC. 232. ENVIRONMENTAL RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—Section 977 of the Energy Policy Act of 2005 
(42 U.S.C. 16317) is amended— 



(1) in subsection (a)(1), by striking ‘‘and computational 
biology’’ and inserting ‘‘computational biology, and environ-
mental science’’; and 



(2) in subsection (b)— 
(A) in paragraph (1), by inserting ‘‘in sustainable 



production systems that reduce greenhouse gas emissions’’ 
after ‘‘hydrogen’’; 



(B) in paragraph (3), by striking ‘‘and’’ at the end; 
(C) by redesignating paragraph (4) as paragraph (5); 



and 
(D) by inserting after paragraph (3) the following: 



‘‘(4) develop cellulosic and other feedstocks that are less 
resource and land intensive and that promote sustainable use 
of resources, including soil, water, energy, forests, and land, 
and ensure protection of air, water, and soil quality; and’’. 
(b) TOOLS AND EVALUATION.—Section 307(d) of the Biomass 



Research and Development Act of 2000 (7 U.S.C. 8606(d)) is 
amended— 



(1) in paragraph (3)(E), by striking ‘‘and’’ at the end; 
(2) in paragraph (4), by striking the period at the end 



and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(5) the improvement and development of analytical tools 



to facilitate the analysis of life-cycle energy and greenhouse 
gas emissions, including emissions related to direct and indirect 
land use changes, attributable to all potential biofuel feedstocks 
and production processes; and 



‘‘(6) the systematic evaluation of the impact of expanded 
biofuel production on the environment, including forest lands, 
and on the food supply for humans and animals.’’. 
(c) SMALL-SCALE PRODUCTION AND USE OF BIOFUELS.—Section 



307(e) of the Biomass Research and Development Act of 2000 (7 
U.S.C. 8606(e)) is amended— 



(1) in paragraph (2), by striking ‘‘and’’ at the end; 
(2) in paragraph (3), by striking the period at the end 



and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(4) to facilitate small-scale production, local, and on-farm 



use of biofuels, including the development of small-scale gasifi-
cation technologies for production of biofuel from cellulosic feed-
stocks.’’. 



SEC. 233. BIOENERGY RESEARCH CENTERS. 



Section 977 of the Energy Policy Act of 2005 (42 U.S.C. 16317) 
is amended by adding at the end the following: 



‘‘(f) BIOENERGY RESEARCH CENTERS.— 
‘‘(1) ESTABLISHMENT OF CENTERS.—In carrying out the pro-



gram under subsection (a), the Secretary shall establish at 
least 7 bioenergy research centers, which may be of varying 
size. 



‘‘(2) GEOGRAPHIC DISTRIBUTION.—The Secretary shall estab-
lish at least 1 bioenergy research center in each Petroleum 
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Administration for Defense District or Subdistrict of a Petro-
leum Administration for Defense District. 



‘‘(3) GOALS.—The goals of the centers established under 
this subsection shall be to accelerate basic transformational 
research and development of biofuels, including biological proc-
esses. 



‘‘(4) SELECTION AND DURATION.— 
‘‘(A) IN GENERAL.—A center under this subsection shall 



be selected on a competitive basis for a period of 5 years. 
‘‘(B) REAPPLICATION.—After the end of the period 



described in subparagraph (A), a grantee may reapply for 
selection on a competitive basis. 
‘‘(5) INCLUSION.—A center that is in existence on the date 



of enactment of this subsection— 
‘‘(A) shall be counted towards the requirement for 



establishment of at least 7 bioenergy research centers; 
and 



‘‘(B) may continue to receive support for a period of 
5 years beginning on the date of establishment of the 
center.’’. 



SEC. 234. UNIVERSITY BASED RESEARCH AND DEVELOPMENT GRANT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a competi-
tive grant program, in a geographically diverse manner, for projects 
submitted for consideration by institutions of higher education to 
conduct research and development of renewable energy technologies. 
Each grant made shall not exceed $2,000,000. 



(b) ELIGIBILITY.—Priority shall be given to institutions of higher 
education with— 



(1) established programs of research in renewable energy; 
(2) locations that are low income or outside of an urbanized 



area; 
(3) a joint venture with an Indian tribe; and 
(4) proximity to trees dying of disease or insect infestation 



as a source of woody biomass. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary $25,000,000 for carrying out 
this section. 



(d) DEFINITIONS.—In this section: 
(1) INDIAN TRIBE.—The term ‘‘Indian tribe’’ has the meaning 



as defined in section 126(c) of the Energy Policy Act of 2005. 
(2) RENEWABLE ENERGY.—The term ‘‘renewable energy’’ has 



the meaning as defined in section 902 of the Energy Policy 
Act of 2005. 



(3) URBANIZED AREA.—The term ‘‘urbanized area’’ has the 
meaning as defined by the U.S. Bureau of the Census. 



Subtitle C—Biofuels Infrastructure 



SEC. 241. PROHIBITION ON FRANCHISE AGREEMENT RESTRICTIONS 
RELATED TO RENEWABLE FUEL INFRASTRUCTURE. 



(a) IN GENERAL.—Title I of the Petroleum Marketing Practices 
Act (15 U.S.C. 2801 et seq.) is amended by adding at the end 
the following: 



42 USC 17035. 
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‘‘SEC. 107. PROHIBITION ON RESTRICTION OF INSTALLATION OF 
RENEWABLE FUEL PUMPS. 



‘‘(a) DEFINITION.—In this section: 
‘‘(1) RENEWABLE FUEL.—The term ‘renewable fuel’ means 



any fuel— 
‘‘(A) at least 85 percent of the volume of which consists 



of ethanol; or 
‘‘(B) any mixture of biodiesel and diesel or renewable 



diesel (as defined in regulations adopted pursuant to sec-
tion 211(o) of the Clean Air Act (40 CFR, part 80)), deter-
mined without regard to any use of kerosene and containing 
at least 20 percent biodiesel or renewable diesel. 
‘‘(2) FRANCHISE-RELATED DOCUMENT.—The term ‘franchise- 



related document’ means— 
‘‘(A) a franchise under this Act; and 
‘‘(B) any other contract or directive of a franchisor 



relating to terms or conditions of the sale of fuel by a 
franchisee. 



‘‘(b) PROHIBITIONS.— 
‘‘(1) IN GENERAL.—No franchise-related document entered 



into or renewed on or after the date of enactment of this 
section shall contain any provision allowing a franchisor to 
restrict the franchisee or any affiliate of the franchisee from— 



‘‘(A) installing on the marketing premises of the 
franchisee a renewable fuel pump or tank, except that 
the franchisee’s franchisor may restrict the installation 
of a tank on leased marketing premises of such franchisor; 



‘‘(B) converting an existing tank or pump on the mar-
keting premises of the franchisee for renewable fuel use, 
so long as such tank or pump and the piping connecting 
them are either warranted by the manufacturer or certified 
by a recognized standards setting organization to be suit-
able for use with such renewable fuel; 



‘‘(C) advertising (including through the use of signage) 
the sale of any renewable fuel; 



‘‘(D) selling renewable fuel in any specified area on 
the marketing premises of the franchisee (including any 
area in which a name or logo of a franchisor or any other 
entity appears); 



‘‘(E) purchasing renewable fuel from sources other than 
the franchisor if the franchisor does not offer its own renew-
able fuel for sale by the franchisee; 



‘‘(F) listing renewable fuel availability or prices, 
including on service station signs, fuel dispensers, or light 
poles; or 



‘‘(G) allowing for payment of renewable fuel with a 
credit card, 



so long as such activities described in subparagraphs (A) 
through (G) do not constitute mislabeling, misbranding, willful 
adulteration, or other trademark violations by the franchisee. 



‘‘(2) EFFECT OF PROVISION.—Nothing in this section shall 
be construed to preclude a franchisor from requiring the 
franchisee to obtain reasonable indemnification and insurance 
policies. 
‘‘(c) EXCEPTION TO 3-GRADE REQUIREMENT.—No franchise- 



related document that requires that 3 grades of gasoline be sold 



15 USC 2807. 
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by the applicable franchisee shall prevent the franchisee from 
selling a renewable fuel in lieu of 1, and only 1, grade of gasoline.’’. 



(b) ENFORCEMENT.—Section 105 of the Petroleum Marketing 
Practices Act (15 U.S.C. 2805) is amended by striking ‘‘102 or 
103’’ each place it appears and inserting ‘‘102, 103, or 107’’. 



(c) CONFORMING AMENDMENTS.— 
(1) IN GENERAL.—Section 101(13) of the Petroleum Mar-



keting Practices Act (15 U.S.C. 2801(13)) is amended by 
aligning the margin of subparagraph (C) with subparagraph 
(B). 



(2) TABLE OF CONTENTS.—The table of contents of the Petro-
leum Marketing Practices Act (15 U.S.C. 2801 note) is 
amended— 



(A) by inserting after the item relating to section 106 
the following: 



‘‘Sec. 107. Prohibition on restriction of installation of renewable fuel pumps.’’; 



and 
(B) by striking the item relating to section 202 and 



inserting the following: 



‘‘Sec. 202. Automotive fuel rating testing and disclosure requirements.’’. 



SEC. 242. RENEWABLE FUEL DISPENSER REQUIREMENTS. 



(a) MARKET PENETRATION REPORTS.—The Secretary, in con-
sultation with the Secretary of Transportation, shall determine 
and report to Congress annually on the market penetration for 
flexible-fuel vehicles in use within geographic regions to be estab-
lished by the Secretary. 



(b) DISPENSER FEASIBILITY STUDY.—Not later than 24 months 
after the date of enactment of this Act, the Secretary, in consultation 
with the Department of Transportation, shall report to the Congress 
on the feasibility of requiring motor fuel retailers to install E– 
85 compatible dispensers and related systems at retail fuel facilities 
in regions where flexible-fuel vehicle market penetration has 
reached 15 percent of motor vehicles. In conducting such study, 
the Secretary shall consider and report on the following factors: 



(1) The commercial availability of E–85 fuel and the 
number of competing E–85 wholesale suppliers in a given 
region. 



(2) The level of financial assistance provided on an annual 
basis by the Federal Government, State governments, and non-
profit entities for the installation of E–85 compatible infrastruc-
ture. 



(3) The number of retailers whose retail locations are 
unable to support more than 2 underground storage tank dis-
pensers. 



(4) The expense incurred by retailers in the installation 
and sale of E–85 compatible dispensers and related systems 
and any potential effects on the price of motor vehicle fuel. 



SEC. 243. ETHANOL PIPELINE FEASIBILITY STUDY. 



(a) IN GENERAL.—The Secretary, in coordination with the Sec-
retary of Transportation, shall conduct a study of the feasibility 
of the construction of pipelines dedicated to the transportation 
of ethanol. 



(b) FACTORS FOR CONSIDERATION.—In conducting the study 
under subsection (a), the Secretary shall take into consideration— 



Reports. 



42 USC 17051. 
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(1) the quantity of ethanol production that would make 
dedicated pipelines economically viable; 



(2) existing or potential barriers to the construction of 
pipelines dedicated to the transportation of ethanol, including 
technical, siting, financing, and regulatory barriers; 



(3) market risk (including throughput risk) and means 
of mitigating the risk; 



(4) regulatory, financing, and siting options that would 
mitigate the risk and help ensure the construction of 1 or 
more pipelines dedicated to the transportation of ethanol; 



(5) financial incentives that may be necessary for the 
construction of pipelines dedicated to the transportation of eth-
anol, including the return on equity that sponsors of the initial 
dedicated ethanol pipelines will require to invest in the pipe-
lines; 



(6) technical factors that may compromise the safe 
transportation of ethanol in pipelines, including identification 
of remedial and preventive measures to ensure pipeline integ-
rity; and 



(7) such other factors as the Secretary considers to be 
appropriate. 
(c) REPORT.—Not later than 15 months after the date of enact-



ment of this Act, the Secretary shall submit to Congress a report 
describing the results of the study conducted under this section. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to carry out this section 
$1,000,000 for each of fiscal years 2008 and 2009, to remain avail-
able until expended. 



SEC. 244. RENEWABLE FUEL INFRASTRUCTURE GRANTS. 



(a) DEFINITION OF RENEWABLE FUEL BLEND.—For purposes 
of this section, the term ‘‘renewable fuel blend’’ means a gasoline 
blend that contains not less than 11 percent, and not more than 
85 percent, renewable fuel or diesel fuel that contains at least 
10 percent renewable fuel. 



(b) INFRASTRUCTURE DEVELOPMENT GRANTS.— 
(1) ESTABLISHMENT.—The Secretary shall establish a pro-



gram for making grants for providing assistance to retail and 
wholesale motor fuel dealers or other entities for the installa-
tion, replacement, or conversion of motor fuel storage and dis-
pensing infrastructure to be used exclusively to store and dis-
pense renewable fuel blends. 



(2) SELECTION CRITERIA.—Not later than 12 months after 
the date of enactment of this Act, the Secretary shall establish 
criteria for evaluating applications for grants under this sub-
section that will maximize the availability and use of renewable 
fuel blends, and that will ensure that renewable fuel blends 
are available across the country. Such criteria shall provide 
for— 



(A) consideration of the public demand for each renew-
able fuel blend in a particular geographic area based on 
State registration records showing the number of flexible- 
fuel vehicles; 



(B) consideration of the opportunity to create or expand 
corridors of renewable fuel blend stations along interstate 
or State highways; 



Deadline. 



42 USC 17052. 
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(C) consideration of the experience of each applicant 
with previous, similar projects; 



(D) consideration of population, number of flexible- 
fuel vehicles, number of retail fuel outlets, and saturation 
of flexible-fuel vehicles; and 



(E) priority consideration to applications that— 
(i) are most likely to maximize displacement of 



petroleum consumption, measured as a total quantity 
and a percentage; 



(ii) are best able to incorporate existing infrastruc-
ture while maximizing, to the extent practicable, the 
use of renewable fuel blends; and 



(iii) demonstrate the greatest commitment on the 
part of the applicant to ensure funding for the proposed 
project and the greatest likelihood that the project 
will be maintained or expanded after Federal assist-
ance under this subsection is completed. 



(3) LIMITATIONS.—Assistance provided under this sub-
section shall not exceed— 



(A) 33 percent of the estimated cost of the installation, 
replacement, or conversion of motor fuel storage and dis-
pensing infrastructure; or 



(B) $180,000 for a combination of equipment at any 
one retail outlet location. 
(4) OPERATION OF RENEWABLE FUEL BLEND STATIONS.—The 



Secretary shall establish rules that set forth requirements for 
grant recipients under this section that include providing to 
the public the renewable fuel blends, establishing a marketing 
plan that informs consumers of the price and availability of 
the renewable fuel blends, clearly labeling the dispensers and 
related equipment, and providing periodic reports on the status 
of the renewable fuel blend sales, the type and amount of 
the renewable fuel blends dispensed at each location, and the 
average price of such fuel. 



(5) NOTIFICATION REQUIREMENTS.—Not later than the date 
on which each renewable fuel blend station begins to offer 
renewable fuel blends to the public, the grant recipient that 
used grant funds to construct or upgrade such station shall 
notify the Secretary of such opening. The Secretary shall add 
each new renewable fuel blend station to the renewable fuel 
blend station locator on its Website when it receives notification 
under this subsection. 



(6) DOUBLE COUNTING.—No person that receives a credit 
under section 30C of the Internal Revenue Code of 1986 may 
receive assistance under this section. 



(7) RESERVATION OF FUNDS.—The Secretary shall reserve 
funds appropriated for the renewable fuel blends infrastructure 
development grant program for technical and marketing assist-
ance described in subsection (c). 
(c) RETAIL TECHNICAL AND MARKETING ASSISTANCE.—The Sec-



retary shall enter into contracts with entities with demonstrated 
experience in assisting retail fueling stations in installing refueling 
systems and marketing renewable fuel blends nationally, for the 
provision of technical and marketing assistance to recipients of 
grants under this section. Such assistance shall include— 



(1) technical advice for compliance with applicable Federal 
and State environmental requirements; 



Contracts. 



Website. 



Deadline. 



Regulations. 
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(2) help in identifying supply sources and securing long- 
term contracts; and 



(3) provision of public outreach, education, and labeling 
materials. 
(d) REFUELING INFRASTRUCTURE CORRIDORS.— 



(1) IN GENERAL.—The Secretary shall establish a competi-
tive grant pilot program (referred to in this subsection as the 
‘‘pilot program’’), to be administered through the Vehicle Tech-
nology Deployment Program of the Department, to provide 
not more than 10 geographically-dispersed project grants to 
State governments, Indian tribal governments, local govern-
ments, metropolitan transportation authorities, or partnerships 
of those entities to carry out 1 or more projects for the purposes 
described in paragraph (2). 



(2) GRANT PURPOSES.—A grant under this subsection shall 
be used for the establishment of refueling infrastructure cor-
ridors, as designated by the Secretary, for renewable fuel 
blends, including— 



(A) installation of infrastructure and equipment nec-
essary to ensure adequate distribution of renewable fuel 
blends within the corridor; 



(B) installation of infrastructure and equipment nec-
essary to directly support vehicles powered by renewable 
fuel blends; and 



(C) operation and maintenance of infrastructure and 
equipment installed as part of a project funded by the 
grant. 
(3) APPLICATIONS.— 



(A) REQUIREMENTS.— 
(i) IN GENERAL.—Subject to clause (ii), not later 



than 90 days after the date of enactment of this Act, 
the Secretary shall issue requirements for use in 
applying for grants under the pilot program. 



(ii) MINIMUM REQUIREMENTS.—At a minimum, the 
Secretary shall require that an application for a grant 
under this subsection— 



(I) be submitted by— 
(aa) the head of a State, tribal, or local 



government or a metropolitan transportation 
authority, or any combination of those entities; 
and 



(bb) a registered participant in the Vehicle 
Technology Deployment Program of the 
Department; and 
(II) include— 



(aa) a description of the project proposed 
in the application, including the ways in which 
the project meets the requirements of this sub-
section; 



(bb) an estimate of the degree of use of 
the project, including the estimated size of 
fleet of vehicles operated with renewable fuels 
blend available within the geographic region 
of the corridor, measured as a total quantity 
and a percentage; 



(cc) an estimate of the potential petroleum 
displaced as a result of the project (measured 



Deadline. 



Grants. 
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as a total quantity and a percentage), and 
a plan to collect and disseminate petroleum 
displacement and other relevant data relating 
to the project to be funded under the grant, 
over the expected life of the project; 



(dd) a description of the means by which 
the project will be sustainable without Federal 
assistance after the completion of the term 
of the grant; 



(ee) a complete description of the costs 
of the project, including acquisition, construc-
tion, operation, and maintenance costs over 
the expected life of the project; and 



(ff) a description of which costs of the 
project will be supported by Federal assistance 
under this subsection. 



(B) PARTNERS.—An applicant under subparagraph (A) 
may carry out a project under the pilot program in partner-
ship with public and private entities. 
(4) SELECTION CRITERIA.—In evaluating applications under 



the pilot program, the Secretary shall— 
(A) consider the experience of each applicant with pre-



vious, similar projects; and 
(B) give priority consideration to applications that— 



(i) are most likely to maximize displacement of 
petroleum consumption, measured as a total quantity 
and a percentage; 



(ii) are best able to incorporate existing infrastruc-
ture while maximizing, to the extent practicable, the 
use of advanced biofuels; 



(iii) demonstrate the greatest commitment on the 
part of the applicant to ensure funding for the proposed 
project and the greatest likelihood that the project 
will be maintained or expanded after Federal assist-
ance under this subsection is completed; 



(iv) represent a partnership of public and private 
entities; and 



(v) exceed the minimum requirements of para-
graph (3)(A)(ii). 



(5) PILOT PROJECT REQUIREMENTS.— 
(A) MAXIMUM AMOUNT.—The Secretary shall provide 



not more than $20,000,000 in Federal assistance under 
the pilot program to any applicant. 



(B) COST SHARING.—The non-Federal share of the cost 
of any activity relating to renewable fuel blend infrastruc-
ture development carried out using funds from a grant 
under this subsection shall be not less than 20 percent. 



(C) MAXIMUM PERIOD OF GRANTS.—The Secretary shall 
not provide funds to any applicant under the pilot program 
for more than 2 years. 



(D) DEPLOYMENT AND DISTRIBUTION.—The Secretary 
shall seek, to the maximum extent practicable, to ensure 
a broad geographic distribution of project sites funded by 
grants under this subsection. 



(E) TRANSFER OF INFORMATION AND KNOWLEDGE.—The 
Secretary shall establish mechanisms to ensure that the 
information and knowledge gained by participants in the 
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pilot program are transferred among the pilot program 
participants and to other interested parties, including other 
applicants that submitted applications. 
(6) SCHEDULE.— 



(A) INITIAL GRANTS.— 
(i) IN GENERAL.—Not later than 90 days after the 



date of enactment of this Act, the Secretary shall pub-
lish in the Federal Register, Commerce Business Daily, 
and such other publications as the Secretary considers 
to be appropriate, a notice and request for applications 
to carry out projects under the pilot program. 



(ii) DEADLINE.—An application described in clause 
(i) shall be submitted to the Secretary by not later 
than 180 days after the date of publication of the 
notice under that clause. 



(iii) INITIAL SELECTION.—Not later than 90 days 
after the date by which applications for grants are 
due under clause (ii), the Secretary shall select by 
competitive, peer-reviewed proposal up to 5 applica-
tions for projects to be awarded a grant under the 
pilot program. 
(B) ADDITIONAL GRANTS.— 



(i) IN GENERAL.—Not later than 2 years after the 
date of enactment of this Act, the Secretary shall pub-
lish in the Federal Register, Commerce Business Daily, 
and such other publications as the Secretary considers 
to be appropriate, a notice and request for additional 
applications to carry out projects under the pilot pro-
gram that incorporate the information and knowledge 
obtained through the implementation of the first round 
of projects authorized under the pilot program. 



(ii) DEADLINE.—An application described in clause 
(i) shall be submitted to the Secretary by not later 
than 180 days after the date of publication of the 
notice under that clause. 



(iii) INITIAL SELECTION.—Not later than 90 days 
after the date by which applications for grants are 
due under clause (ii), the Secretary shall select by 
competitive, peer-reviewed proposal such additional 
applications for projects to be awarded a grant under 
the pilot program as the Secretary determines to be 
appropriate. 



(7) REPORTS TO CONGRESS.— 
(A) INITIAL REPORT.—Not later than 60 days after the 



date on which grants are awarded under this subsection, 
the Secretary shall submit to Congress a report con-
taining— 



(i) an identification of the grant recipients and 
a description of the projects to be funded under the 
pilot program; 



(ii) an identification of other applicants that sub-
mitted applications for the pilot program but to which 
funding was not provided; and 



(iii) a description of the mechanisms used by the 
Secretary to ensure that the information and knowl-
edge gained by participants in the pilot program are 
transferred among the pilot program participants and 



Deadlines. 
Federal Register, 
publication. 
Publication. 
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to other interested parties, including other applicants 
that submitted applications. 
(B) EVALUATION.—Not later than 2 years after the 



date of enactment of this Act, and annually thereafter 
until the termination of the pilot program, the Secretary 
shall submit to Congress a report containing an evaluation 
of the effectiveness of the pilot program, including an 
assessment of the petroleum displacement and benefits 
to the environment derived from the projects included in 
the pilot program. 



(e) RESTRICTION.—No grant shall be provided under subsection 
(b) or (c) to a large, vertically integrated oil company. 



(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$200,000,000 for each of the fiscal years 2008 through 2014. 



SEC. 245. STUDY OF THE ADEQUACY OF TRANSPORTATION OF DOMES-
TICALLY-PRODUCED RENEWABLE FUEL BY RAILROADS 
AND OTHER MODES OF TRANSPORTATION. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in coordination with the 



Secretary of Transportation, shall jointly conduct a study of 
the adequacy of transportation of domestically-produced renew-
able fuels by railroad and other modes of transportation as 
designated by the Secretaries. 



(2) COMPONENTS.—In conducting the study under para-
graph (1), the Secretaries shall— 



(A) consider the adequacy of existing railroad and other 
transportation and distribution infrastructure, equipment, 
service and capacity to move the necessary quantities of 
domestically-produced renewable fuel within the time-
frames; 



(B)(i) consider the projected costs of moving the domes-
tically-produced renewable fuel by railroad and other modes 
of transportation; and 



(ii) consider the impact of the projected costs on the 
marketability of the domestically-produced renewable fuel; 



(C) identify current and potential impediments to the 
reliable transportation and distribution of adequate sup-
plies of domestically-produced renewable fuel at reasonable 
prices, including practices currently utilized by domestic 
producers, shippers, and receivers of renewable fuels; 



(D) consider whether adequate competition exists 
within and between modes of transportation for the 
transportation and distribution of domestically-produced 
renewable fuel and, whether inadequate competition leads 
to an unfair price for the transportation and distribution 
of domestically-produced renewable fuel or unacceptable 
service for transportation of domestically-produced renew-
able fuel; 



(E) consider whether Federal agencies have adequate 
legal authority to address instances of inadequate competi-
tion when inadequate competition is found to prevent 
domestic producers for renewable fuels from obtaining a 
fair and reasonable transportation price or acceptable 
service for the transportation and distribution of domesti-
cally-produced renewable fuels; 
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(F) consider whether Federal agencies have adequate 
legal authority to address railroad and transportation 
service problems that may be resulting in inadequate sup-
plies of domestically-produced renewable fuel in any area 
of the United States; 



(G) consider what transportation infrastructure capital 
expenditures may be necessary to ensure the reliable 
transportation of adequate supplies of domestically-pro-
duced renewable fuel at reasonable prices within the 
United States and which public and private entities should 
be responsible for making such expenditures; and 



(H) provide recommendations on ways to facilitate the 
reliable transportation of adequate supplies of domestically- 
produced renewable fuel at reasonable prices. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretaries shall jointly submit to the Com-
mittee on Commerce, Science and Transportation, the Committee 
on Energy and Natural Resources, and the Committee on Environ-
ment and Public Works of the Senate and the Committee on 
Transportation and Infrastructure and the Committee on Energy 
and Commerce of the House of Representatives a report that 
describes the results of the study conducted under subsection (a). 
SEC. 246. FEDERAL FLEET FUELING CENTERS. 



(a) IN GENERAL.—Not later than January 1, 2010, the head 
of each Federal agency shall install at least 1 renewable fuel pump 
at each Federal fleet fueling center in the United States under 
the jurisdiction of the head of the Federal agency. 



(b) REPORT.—Not later than October 31 of the first calendar 
year beginning after the date of the enactment of this Act, and 
each October 31 thereafter, the President shall submit to Congress 
a report that describes the progress toward complying with sub-
section (a), including identifying— 



(1) the number of Federal fleet fueling centers that contain 
at least 1 renewable fuel pump; and 



(2) the number of Federal fleet fueling centers that do 
not contain any renewable fuel pumps. 
(c) DEPARTMENT OF DEFENSE FACILITY.—This section shall not 



apply to a Department of Defense fueling center with a fuel turnover 
rate of less than 100,000 gallons of fuel per year. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 
SEC. 247. STANDARD SPECIFICATIONS FOR BIODIESEL. 



Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended 
by redesignating subsection (s) as subsection (t), redesignating sub-
section (r) (relating to conversion assistance for cellulosic biomass, 
waste-derived ethanol, approved renewable fuels) as subsection (s) 
and by adding the following new subsection at the end thereof: 



‘‘(u) STANDARD SPECIFICATIONS FOR BIODIESEL.—(1) Unless the 
American Society for Testing and Materials has adopted a standard 
for diesel fuel containing 20 percent biodiesel (commonly known 
as ‘B20’) within 1 year after the date of enactment of this subsection, 
the Administrator shall initiate a rulemaking to establish a uniform 
per gallon fuel standard for such fuel and designate an identification 
number so that vehicle manufacturers are able to design engines 
to use fuel meeting such standard. 



Deadline. 
Regulations. 



Deadline. 



42 USC 17053. 
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‘‘(2) Unless the American Society for Testing and Materials 
has adopted a standard for diesel fuel containing 5 percent biodiesel 
(commonly known as ‘B5’) within 1 year after the date of enactment 
of this subsection, the Administrator shall initiate a rulemaking 
to establish a uniform per gallon fuel standard for such fuel and 
designate an identification so that vehicle manufacturers are able 
to design engines to use fuel meeting such standard. 



‘‘(3) Whenever the Administrator is required to initiate a rule-
making under paragraph (1) or (2), the Administrator shall promul-
gate a final rule within 18 months after the date of the enactment 
of this subsection. 



‘‘(4) Not later than 180 days after the enactment of this sub-
section, the Administrator shall establish an annual inspection 
and enforcement program to ensure that diesel fuel containing 
biodiesel sold or distributed in interstate commerce meets the stand-
ards established under regulations under this section, including 
testing and certification for compliance with applicable standards 
of the American Society for Testing and Materials. There are author-
ized to be appropriated to carry out the inspection and enforcement 
program under this paragraph $3,000,000 for each of fiscal years 
2008 through 2010. 



‘‘(5) For purposes of this subsection, the term ‘biodiesel’ has 
the meaning provided by section 312(f) of Energy Policy Act of 
1992 (42 U.S.C. 13220(f)).’’. 



SEC. 248. BIOFUELS DISTRIBUTION AND ADVANCED BIOFUELS INFRA-
STRUCTURE. 



(a) IN GENERAL.—The Secretary, in coordination with the Sec-
retary of Transportation and in consultation with the Administrator 
of the Environmental Protection Agency, shall carry out a program 
of research, development, and demonstration relating to existing 
transportation fuel distribution infrastructure and new alternative 
distribution infrastructure. 



(b) FOCUS.—The program described in subsection (a) shall focus 
on the physical and chemical properties of biofuels and efforts 
to prevent or mitigate against adverse impacts of those properties 
in the areas of— 



(1) corrosion of metal, plastic, rubber, cork, fiberglass, 
glues, or any other material used in pipes and storage tanks; 



(2) dissolving of storage tank sediments; 
(3) clogging of filters; 
(4) contamination from water or other adulterants or pollut-



ants; 
(5) poor flow properties related to low temperatures; 
(6) oxidative and thermal instability in long-term storage 



and uses; 
(7) microbial contamination; 
(8) problems associated with electrical conductivity; and 
(9) such other areas as the Secretary considers appropriate. 



Subtitle D—Environmental Safeguards 



SEC. 251. WAIVER FOR FUEL OR FUEL ADDITIVES. 



Section 211(f)(4) of the Clean Air Act (42 U.S.C. 7545(f)) is 
amended to read as follows: 



42 USC 17054. 



Appropriation 
authorization. 
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‘‘(4) The Administrator, upon application of any manufacturer 
of any fuel or fuel additive, may waive the prohibitions established 
under paragraph (1) or (3) of this subsection or the limitation 
specified in paragraph (2) of this subsection, if he determines that 
the applicant has established that such fuel or fuel additive or 
a specified concentration thereof, and the emission products of 
such fuel or fuel additive or specified concentration thereof, will 
not cause or contribute to a failure of any emission control device 
or system (over the useful life of the motor vehicle, motor vehicle 
engine, nonroad engine or nonroad vehicle in which such device 
or system is used) to achieve compliance by the vehicle or engine 
with the emission standards with respect to which it has been 
certified pursuant to sections 206 and 213(a). The Administrator 
shall take final action to grant or deny an application submitted 
under this paragraph, after public notice and comment, within 
270 days of the receipt of such an application.’’. 



TITLE III—ENERGY SAVINGS THROUGH 
IMPROVED STANDARDS FOR APPLI-
ANCE AND LIGHTING 



Subtitle A—Appliance Energy Efficiency 



SEC. 301. EXTERNAL POWER SUPPLY EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) is amended— 



(1) in paragraph (36)— 
(A) by striking ‘‘(36) The’’ and inserting the following: 



‘‘(36) EXTERNAL POWER SUPPLY.— 
‘‘(A) IN GENERAL.—The’’; and 
(B) by adding at the end the following: 
‘‘(B) ACTIVE MODE.—The term ‘active mode’ means the 



mode of operation when an external power supply is con-
nected to the main electricity supply and the output is 
connected to a load. 



‘‘(C) CLASS A EXTERNAL POWER SUPPLY.— 
‘‘(i) IN GENERAL.—The term ‘class A external power 



supply’ means a device that— 
‘‘(I) is designed to convert line voltage AC 



input into lower voltage AC or DC output; 
‘‘(II) is able to convert to only 1 AC or DC 



output voltage at a time; 
‘‘(III) is sold with, or intended to be used with, 



a separate end-use product that constitutes the 
primary load; 



‘‘(IV) is contained in a separate physical enclo-
sure from the end-use product; 



‘‘(V) is connected to the end-use product via 
a removable or hard-wired male/female electrical 
connection, cable, cord, or other wiring; and 



‘‘(VI) has nameplate output power that is less 
than or equal to 250 watts. 
‘‘(ii) EXCLUSIONS.—The term ‘class A external 



power supply’ does not include any device that— 



Notice. 
Deadline. 
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‘‘(I) requires Federal Food and Drug Adminis-
tration listing and approval as a medical device 
in accordance with section 513 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360c); or 



‘‘(II) powers the charger of a detachable bat-
tery pack or charges the battery of a product that 
is fully or primarily motor operated. 



‘‘(D) NO-LOAD MODE.—The term ‘no-load mode’ means 
the mode of operation when an external power supply 
is connected to the main electricity supply and the output 
is not connected to a load.’’; and 
(2) by adding at the end the following: 
‘‘(52) DETACHABLE BATTERY.—The term ‘detachable battery’ 



means a battery that is— 
‘‘(A) contained in a separate enclosure from the 



product; and 
‘‘(B) intended to be removed or disconnected from the 



product for recharging.’’. 
(b) TEST PROCEDURES.—Section 323(b) of the Energy Policy 



and Conservation Act (42 U.S.C. 6293(b)) is amended by adding 
at the end the following: 



‘‘(17) CLASS A EXTERNAL POWER SUPPLIES.—Test procedures 
for class A external power supplies shall be based on the 
‘Test Method for Calculating the Energy Efficiency of Single- 
Voltage External AC–DC and AC–AC Power Supplies’ published 
by the Environmental Protection Agency on August 11, 2004, 
except that the test voltage specified in section 4(d) of that 
test method shall be only 115 volts, 60 Hz.’’. 
(c) EFFICIENCY STANDARDS FOR CLASS A EXTERNAL POWER SUP-



PLIES.—Section 325(u) of the Energy Policy and Conservation Act 
(42 U.S.C. 6295(u)) is amended by adding at the end the following: 



‘‘(6) EFFICIENCY STANDARDS FOR CLASS A EXTERNAL POWER 
SUPPLIES.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) 
through (D), a class A external power supply manufactured 
on or after the later of July 1, 2008, or the date of enact-
ment of this paragraph shall meet the following standards: 



‘‘Active Mode 



‘‘Nameplate Output 
Required Efficiency 



(decimal equivalent of a percent-
age) 



Less than 1 watt 0.5 times the Nameplate Output 



From 1 watt to not more than 51 watts The sum of 0.09 times the Natural 
Logarithm of the Nameplate Output 



and 0.5 



Greater than 51 watts 0.85 



‘‘No-Load Mode 
‘‘Nameplate Output Maximum Consumption 



Not more than 250 watts 0.5 watts 
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‘‘(B) NONCOVERED SUPPLIES.—A class A external power 
supply shall not be subject to subparagraph (A) if the 
class A external power supply is— 



‘‘(i) manufactured during the period beginning on 
July 1, 2008, and ending on June 30, 2015; and 



‘‘(ii) made available by the manufacturer as a 
service part or a spare part for an end-use product— 



‘‘(I) that constitutes the primary load; and 
‘‘(II) was manufactured before July 1, 2008. 



‘‘(C) MARKING.—Any class A external power supply 
manufactured on or after the later of July 1, 2008 or 
the date of enactment of this paragraph shall be clearly 
and permanently marked in accordance with the External 
Power Supply International Efficiency Marking Protocol, 
as referenced in the ‘Energy Star Program Requirements 
for Single Voltage External AC–DC and AC–AC Power 
Supplies, version 1.1’ published by the Environmental 
Protection Agency. 



‘‘(D) AMENDMENT OF STANDARDS.— 
‘‘(i) FINAL RULE BY JULY 1, 2011.— 



‘‘(I) IN GENERAL.—Not later than July 1, 2011, 
the Secretary shall publish a final rule to deter-
mine whether the standards established under 
subparagraph (A) should be amended. 



‘‘(II) ADMINISTRATION.—The final rule shall— 
‘‘(aa) contain any amended standards; and 
‘‘(bb) apply to products manufactured on 



or after July 1, 2013. 
‘‘(ii) FINAL RULE BY JULY 1, 2015.— 



‘‘(I) IN GENERAL.—Not later than July 1, 2015 
the Secretary shall publish a final rule to deter-
mine whether the standards then in effect should 
be amended. 



‘‘(II) ADMINISTRATION.—The final rule shall— 
‘‘(aa) contain any amended standards; and 
‘‘(bb) apply to products manufactured on 



or after July 1, 2017. 
‘‘(7) END-USE PRODUCTS.—An energy conservation standard 



for external power supplies shall not constitute an energy con-
servation standard for the separate end-use product to which 
the external power supplies is connected.’’. 



SEC. 302. UPDATING APPLIANCE TEST PROCEDURES. 



(a) CONSUMER APPLIANCES.—Section 323(b)(1) of the Energy 
Policy and Conservation Act (42 U.S.C. 6293(b)(1)) is amended 
by striking ‘‘(1)’’ and all that follows through the end of the para-
graph and inserting the following: 



‘‘(1) TEST PROCEDURES.— 
‘‘(A) AMENDMENT.—At least once every 7 years, the 



Secretary shall review test procedures for all covered prod-
ucts and— 



‘‘(i) amend test procedures with respect to any 
covered product, if the Secretary determines that 
amended test procedures would more accurately or 
fully comply with the requirements of paragraph (3); 
or 



Deadline. 
Federal Register, 
publication. 



Applicability. 



Publication. 



Applicability. 



Publication. 
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‘‘(ii) publish notice in the Federal Register of any 
determination not to amend a test procedure.’’. 



(b) INDUSTRIAL EQUIPMENT.—Section 343(a) of the Energy 
Policy and Conservation Act (42 U.S.C. 6313(a)) is amended by 
striking ‘‘(a)’’ and all that follows through the end of paragraph 
(1) and inserting the following: 



‘‘(a) PRESCRIPTION BY SECRETARY; REQUIREMENTS.— 
‘‘(1) TEST PROCEDURES.— 



‘‘(A) AMENDMENT.—At least once every 7 years, the 
Secretary shall conduct an evaluation of each class of cov-
ered equipment and— 



‘‘(i) if the Secretary determines that amended test 
procedures would more accurately or fully comply with 
the requirements of paragraphs (2) and (3), shall pre-
scribe test procedures for the class in accordance with 
this section; or 



‘‘(ii) shall publish notice in the Federal Register 
of any determination not to amend a test procedure.’’. 



SEC. 303. RESIDENTIAL BOILERS. 



Section 325(f) of the Energy Policy and Conservation Act (42 
U.S.C. 6295(f)) is amended— 



(1) in the subsection heading, by inserting ‘‘AND BOILERS’’ 
after ‘‘FURNACES’’; 



(2) by redesignating paragraph (3) as paragraph (4); and 
(3) by inserting after paragraph (2) the following: 
‘‘(3) BOILERS.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), boilers manufactured on or after September 1, 2012, 
shall meet the following requirements: 



Boiler Type Minimum Annual Fuel 
Utilization Efficiency Design Requirements 



Gas Hot Water .................. 82% No Constant Burning 
Pilot, Automatic Means for 
Adjusting Water Tempera-



ture 



Gas Steam ....................... 80% No Constant Burning Pilot 



Oil Hot Water ................... 84% Automatic Means for Ad-
justing Temperature 



Oil Steam ......................... 82% None 



Electric Hot Water ........... None Automatic Means for Ad-
justing Temperature 



Electric Steam .................. None None 



‘‘(B) AUTOMATIC MEANS FOR ADJUSTING WATER 
TEMPERATURE.— 



‘‘(i) IN GENERAL.—The manufacturer shall equip 
each gas, oil, and electric hot water boiler (other than 
a boiler equipped with a tankless domestic water 
heating coil) with automatic means for adjusting the 
temperature of the water supplied by the boiler to 
ensure that an incremental change in inferred heat 



42 USC 6314. 
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load produces a corresponding incremental change in 
the temperature of water supplied. 



‘‘(ii) SINGLE INPUT RATE.—For a boiler that fires 
at 1 input rate, the requirements of this subparagraph 
may be satisfied by providing an automatic means 
that allows the burner or heating element to fire only 
when the means has determined that the inferred heat 
load cannot be met by the residual heat of the water 
in the system. 



‘‘(iii) NO INFERRED HEAT LOAD.—When there is no 
inferred heat load with respect to a hot water boiler, 
the automatic means described in clauses (i) and (ii) 
shall limit the temperature of the water in the boiler 
to not more than 140 degrees Fahrenheit. 



‘‘(iv) OPERATION.—A boiler described in clause (i) 
or (ii) shall be operable only when the automatic means 
described in clauses (i), (ii), and (iii) is installed. 
‘‘(C) EXCEPTION.—A boiler that is manufactured to 



operate without any need for electricity or any electric 
connection, electric gauges, electric pumps, electric wires, 
or electric devices shall not be required to meet the require-
ments of this paragraph.’’. 



SEC. 304. FURNACE FAN STANDARD PROCESS. 



Paragraph (4)(D) of section 325(f) of the Energy Policy and 
Conservation Act (42 U.S.C. 6295(f)) (as redesignated by section 
303(4)) is amended by striking ‘‘the Secretary may’’ and inserting 
‘‘not later than December 31, 2013, the Secretary shall’’. 



SEC. 305. IMPROVING SCHEDULE FOR STANDARDS UPDATING AND 
CLARIFYING STATE AUTHORITY. 



(a) CONSUMER APPLIANCES.—Section 325 of the Energy Policy 
and Conservation Act (42 U.S.C. 6295) is amended by striking 
subsection (m) and inserting the following: 



‘‘(m) AMENDMENT OF STANDARDS.— 
‘‘(1) IN GENERAL.—Not later than 6 years after issuance 



of any final rule establishing or amending a standard, as 
required for a product under this part, the Secretary shall 
publish— 



‘‘(A) a notice of the determination of the Secretary 
that standards for the product do not need to be amended, 
based on the criteria established under subsection (n)(2); 
or 



‘‘(B) a notice of proposed rulemaking including new 
proposed standards based on the criteria established under 
subsection (o) and the procedures established under sub-
section (p). 
‘‘(2) NOTICE.—If the Secretary publishes a notice under 



paragraph (1), the Secretary shall— 
‘‘(A) publish a notice stating that the analysis of the 



Department is publicly available; and 
‘‘(B) provide an opportunity for written comment. 



‘‘(3) AMENDMENT OF STANDARD; NEW DETERMINATION.— 
‘‘(A) AMENDMENT OF STANDARD.—Not later than 2 years 



after a notice is issued under paragraph (1)(B), the Sec-
retary shall publish a final rule amending the standard 
for the product. 



Deadline. 
Publication. 



Public 
information. 
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Publication. 
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‘‘(B) NEW DETERMINATION.—Not later than 3 years 
after a determination under paragraph (1)(A), the Secretary 
shall make a new determination and publication under 
subparagraph (A) or (B) of paragraph (1). 
‘‘(4) APPLICATION TO PRODUCTS.— 



‘‘(A) IN GENERAL.—Except as provided in subparagraph 
(B), an amendment prescribed under this subsection shall 
apply to— 



‘‘(i) with respect to refrigerators, refrigerator- 
freezers, freezers, room air conditioners, dishwashers, 
clothes washers, clothes dryers, fluorescent lamp bal-
lasts, and kitchen ranges and ovens, such a product 
that is manufactured after the date that is 3 years 
after publication of the final rule establishing an 
applicable standard; and 



‘‘(ii) with respect to central air conditioners, heat 
pumps, water heaters, pool heaters, direct heating 
equipment, and furnaces, such a product that is manu-
factured after the date that is 5 years after publication 
of the final rule establishing an applicable standard. 
‘‘(B) OTHER NEW STANDARDS.—A manufacturer shall 



not be required to apply new standards to a product with 
respect to which other new standards have been required 
during the prior 6-year period. 
‘‘(5) REPORTS.—The Secretary shall promptly submit to the 



Committee on Energy and Commerce of the House of Represent-
atives and the Committee on Energy and Natural Resources 
of the Senate— 



‘‘(A) a progress report every 180 days on compliance 
with this section, including a specific plan to remedy any 
failures to comply with deadlines for action established 
under this section; and 



‘‘(B) all required reports to the Court or to any party 
to the Consent Decree in State of New York v Bodman, 
Consolidated Civil Actions No. 05 Civ. 7807 and No. 05 
Civ. 7808.’’. 



(b) INDUSTRIAL EQUIPMENT.—Section 342(a)(6) of the Energy 
Policy and Conservation Act (42 U.S.C. 6313(a)(6)) is amended— 



(1) by redesignating subparagraph (C) as subparagraph 
(D); and 



(2) by striking ‘‘(6)(A)(i)’’ and all that follows through the 
end of subparagraph (B) and inserting the following: 



‘‘(6) AMENDED ENERGY EFFICIENCY STANDARDS.— 
‘‘(A) IN GENERAL.— 



‘‘(i) ANALYSIS OF POTENTIAL ENERGY SAVINGS.—If 
ASHRAE/IES Standard 90.1 is amended with respect 
to any small commercial package air conditioning and 
heating equipment, large commercial package air 
conditioning and heating equipment, very large 
commercial package air conditioning and heating 
equipment, packaged terminal air conditioners, pack-
aged terminal heat pumps, warm-air furnaces, pack-
aged boilers, storage water heaters, instantaneous 
water heaters, or unfired hot water storage tanks, 
not later than 180 days after the amendment of the 
standard, the Secretary shall publish in the Federal 
Register for public comment an analysis of the energy 



Federal Register, 
publication. 



Deadlines. 
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savings potential of amended energy efficiency stand-
ards. 



‘‘(ii) AMENDED UNIFORM NATIONAL STANDARD FOR 
PRODUCTS.— 



‘‘(I) IN GENERAL.—Except as provided in sub-
clause (II), not later than 18 months after the 
date of publication of the amendment to the 
ASHRAE/IES Standard 90.1 for a product 
described in clause (i), the Secretary shall establish 
an amended uniform national standard for the 
product at the minimum level specified in the 
amended ASHRAE/IES Standard 90.1. 



‘‘(II) MORE STRINGENT STANDARD.—Subclause 
(I) shall not apply if the Secretary determines, 
by rule published in the Federal Register, and 
supported by clear and convincing evidence, that 
adoption of a uniform national standard more 
stringent than the amended ASHRAE/IES 
Standard 90.1 for the product would result in 
significant additional conservation of energy and 
is technologically feasible and economically justi-
fied. 



‘‘(B) RULE.—If the Secretary makes a determination 
described in clause (ii)(II) for a product described in clause 
(i), not later than 30 months after the date of publication 
of the amendment to the ASHRAE/IES Standard 90.1 for 
the product, the Secretary shall issue the rule establishing 
the amended standard. 



‘‘(C) AMENDMENT OF STANDARD.— 
‘‘(i) IN GENERAL.—Not later than 6 years after 



issuance of any final rule establishing or amending 
a standard, as required for a product under this part, 
the Secretary shall publish— 



‘‘(I) a notice of the determination of the Sec-
retary that standards for the product do not need 
to be amended, based on the criteria established 
under subparagraph (A); or 



‘‘(II) a notice of proposed rulemaking including 
new proposed standards based on the criteria and 
procedures established under subparagraph (B). 
‘‘(ii) NOTICE.—If the Secretary publishes a notice 



under clause (i), the Secretary shall— 
‘‘(I) publish a notice stating that the analysis 



of the Department is publicly available; and 
‘‘(II) provide an opportunity for written com-



ment. 
‘‘(iii) AMENDMENT OF STANDARD; NEW DETERMINA-



TION.— 
‘‘(I) AMENDMENT OF STANDARD.—Not later 



than 2 years after a notice is issued under clause 
(i)(II), the Secretary shall publish a final rule 
amending the standard for the product. 



‘‘(II) NEW DETERMINATION.—Not later than 3 
years after a determination under clause (i)(I), the 
Secretary shall make a new determination and 
publication under subclause (I) or (II) of clause 
(i). 



Public 
information. 



Notice. 
Publication. 



Federal Register, 
publication. 
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‘‘(iv) APPLICATION TO PRODUCTS.—An amendment 
prescribed under this subsection shall apply to prod-
ucts manufactured after a date that is the later of— 



‘‘(I) the date that is 3 years after publication 
of the final rule establishing a new standard; or 



‘‘(II) the date that is 6 years after the effective 
date of the current standard for a covered product. 
‘‘(v) REPORTS.—The Secretary shall promptly 



submit to the Committee on Energy and Commerce 
of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate a 
progress report every 180 days on compliance with 
this subparagraph, including a specific plan to remedy 
any failures to comply with deadlines for action estab-
lished under this subparagraph.’’. 



SEC. 306. REGIONAL STANDARDS FOR FURNACES, CENTRAL AIR 
CONDITIONERS, AND HEAT PUMPS. 



(a) IN GENERAL.—Section 325(o) of the Energy Policy and Con-
servation Act (42 U.S.C. 6295(o)) is amended by adding at the 
end the following: 



‘‘(6) REGIONAL STANDARDS FOR FURNACES, CENTRAL AIR 
CONDITIONERS, AND HEAT PUMPS.— 



‘‘(A) IN GENERAL.—In any rulemaking to establish a 
new or amended standard, the Secretary may consider 
the establishment of separate standards by geographic 
region for furnaces (except boilers), central air conditioners, 
and heat pumps. 



‘‘(B) NATIONAL AND REGIONAL STANDARDS.— 
‘‘(i) NATIONAL STANDARD.—If the Secretary estab-



lishes a regional standard for a product, the Secretary 
shall establish a base national standard for the 
product. 



‘‘(ii) REGIONAL STANDARDS.—If the Secretary estab-
lishes a regional standard for a product, the Secretary 
may establish more restrictive standards for the 
product by geographic region as follows: 



‘‘(I) For furnaces, the Secretary may establish 
1 additional standard that is applicable in a 
geographic region defined by the Secretary. 



‘‘(II) For any cooling product, the Secretary 
may establish 1 or 2 additional standards that 
are applicable in 1 or 2 geographic regions as 
may be defined by the Secretary. 



‘‘(C) BOUNDARIES OF GEOGRAPHIC REGIONS.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the bound-



aries of additional geographic regions established by 
the Secretary under this paragraph shall include only 
contiguous States. 



‘‘(ii) ALASKA AND HAWAII.—The States of Alaska 
and Hawaii may be included under this paragraph 
in a geographic region that the States are not contig-
uous to. 



‘‘(iii) INDIVIDUAL STATES.—Individual States shall 
be placed only into a single region under this para-
graph. 
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‘‘(D) PREREQUISITES.—In establishing additional 
regional standards under this paragraph, the Secretary 
shall— 



‘‘(i) establish additional regional standards only 
if the Secretary determines that— 



‘‘(I) the establishment of additional regional 
standards will produce significant energy savings 
in comparison to establishing only a single national 
standard; and 



‘‘(II) the additional regional standards are 
economically justified under this paragraph; and 
‘‘(ii) consider the impact of the additional regional 



standards on consumers, manufacturers, and other 
market participants, including product distributors, 
dealers, contractors, and installers. 
‘‘(E) APPLICATION; EFFECTIVE DATE.— 



‘‘(i) BASE NATIONAL STANDARD.—Any base national 
standard established for a product under this para-
graph shall— 



‘‘(I) be the minimum standard for the product; 
and 



‘‘(II) apply to all products manufactured or 
imported into the United States on and after the 
effective date for the standard. 
‘‘(ii) REGIONAL STANDARDS.—Any additional and 



more restrictive regional standard established for a 
product under this paragraph shall apply to any such 
product installed on or after the effective date of the 
standard in States in which the Secretary has des-
ignated the standard to apply. 
‘‘(F) CONTINUATION OF REGIONAL STANDARDS.— 



‘‘(i) IN GENERAL.—In any subsequent rulemaking 
for any product for which a regional standard has 
been previously established, the Secretary shall deter-
mine whether to continue the establishment of sepa-
rate regional standards for the product. 



‘‘(ii) REGIONAL STANDARD NO LONGER APPRO-
PRIATE.—Except as provided in clause (iii), if the Sec-
retary determines that regional standards are no 
longer appropriate for a product, beginning on the 
effective date of the amended standard for the 
product— 



‘‘(I) there shall be 1 base national standard 
for the product with Federal enforcement; and 



‘‘(II) State authority for enforcing a regional 
standard for the product shall terminate. 
‘‘(iii) REGIONAL STANDARD APPROPRIATE BUT 



STANDARD OR REGION CHANGED.— 
‘‘(I) STATE NO LONGER CONTAINED IN REGION.— 



Subject to subclause (III), if a State is no longer 
contained in a region in which a regional standard 
that is more stringent than the base national 
standard applies, the authority of the State to 
enforce the regional standard shall terminate. 



‘‘(II) STANDARD OR REGION REVISED SO THAT 
EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary revises a 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00067 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1558 PUBLIC LAW 110–140—DEC. 19, 2007 



base national standard for a product or the 
geographic definition of a region so that an existing 
regional standard for a State is equal to the revised 
base national standard— 



‘‘(aa) the authority of the State to enforce 
the regional standard shall terminate on the 
effective date of the revised base national 
standard; and 



‘‘(bb) the State shall be subject to the 
revised base national standard. 
‘‘(III) STANDARD OR REGION REVISED SO THAT 



EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary revises a 
base national standard for a product or the 
geographic definition of a region so that the 
standard for a State is lower than the previously 
approved regional standard, the State may con-
tinue to enforce the previously approved standard 
level. 
‘‘(iv) WAIVER OF FEDERAL PREEMPTION.—Nothing 



in this paragraph diminishes the authority of a State 
to enforce a State regulation for which a waiver of 
Federal preemption has been granted under section 
327(d). 
‘‘(G) ENFORCEMENT.— 



‘‘(i) BASE NATIONAL STANDARD.— 
‘‘(I) IN GENERAL.—The Secretary shall enforce 



any base national standard. 
‘‘(II) TRADE ASSOCIATION CERTIFICATION PRO-



GRAMS.—In enforcing the base national standard, 
the Secretary shall use, to the maximum extent 
practicable, national standard nationally recog-
nized certification programs of trade associations. 
‘‘(ii) REGIONAL STANDARDS.— 



‘‘(I) ENFORCEMENT PLAN.—Not later than 90 
days after the date of the issuance of a final rule 
that establishes a regional standard, the Secretary 
shall initiate a rulemaking to develop and imple-
ment an effective enforcement plan for regional 
standards for the products that are covered by 
the final rule. 



‘‘(II) RESPONSIBLE ENTITIES.—Any rules 
regarding enforcement of a regional standard shall 
clearly specify which entities are legally respon-
sible for compliance with the standards and for 
making any required information or labeling 
disclosures. 



‘‘(III) FINAL RULE.—Not later than 15 months 
after the date of the issuance of a final rule that 
establishes a regional standard for a product, the 
Secretary shall promulgate a final rule covering 
enforcement of regional standards for the product. 



‘‘(IV) INCORPORATION BY STATES AND LOCAL-
ITIES.—A State or locality may incorporate any 
Federal regional standard into State or local 
building codes or State appliance standards. 



Deadline. 



Deadline. 
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‘‘(V) STATE ENFORCEMENT.—A State agency 
may seek enforcement of a Federal regional 
standard in a Federal court of competent jurisdic-
tion. 



‘‘(H) INFORMATION DISCLOSURE.— 
‘‘(i) IN GENERAL.—Not later than 90 days after 



the date of the publication of a final rule that estab-
lishes a regional standard for a product, the Federal 
Trade Commission shall undertake a rulemaking to 
determine the appropriate 1 or more methods for dis-
closing information so that consumers, distributors, 
contractors, and installers can easily determine 
whether a specific piece of equipment that is installed 
in a specific building is in conformance with the 
regional standard that applies to the building. 



‘‘(ii) METHODS.—A method of disclosing informa-
tion under clause (i) may include— 



‘‘(I) modifications to the Energy Guide label; 
or 



‘‘(II) other methods that make it easy for con-
sumers and installers to use and understand at 
the point of installation. 
‘‘(iii) COMPLETION OF RULEMAKING.—The rule-



making shall be completed not later 15 months after 
the date of the publication of a final rule that estab-
lishes a regional standard for a product.’’. 



(b) PROHIBITED ACTS.—Section 332(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6302(a)) is amended— 



(1) in paragraph (4), by striking ‘‘or’’ after the semicolon 
at the end; 



(2) in paragraph (5), by striking ‘‘part.’’ and inserting ‘‘part, 
except to the extent that the new covered product is covered 
by a regional standard that is more stringent than the base 
national standard; or’’; and 



(3) by adding at the end the following: 
‘‘(6) for any manufacturer or private labeler to knowingly 



sell a product to a distributor, contractor, or dealer with knowl-
edge that the entity routinely violates any regional standard 
applicable to the product.’’. 
(c) CONSIDERATION OF PRICES AND OPERATING PATTERNS.—Sec-



tion 342(a)(6)(B) of the Energy Policy and Conservation Act (42 
U.S.C. 6313(a)(6)(B)) is amended by adding at the end the following: 



‘‘(iii) CONSIDERATION OF PRICES AND OPERATING 
PATTERNS.—If the Secretary is considering revised 
standards for air-cooled 3-phase central air condi-
tioners and central air conditioning heat pumps with 
less 65,000 Btu per hour (cooling capacity), the Sec-
retary shall use commercial energy prices and oper-
ating patterns in all analyses conducted by the Sec-
retary.’’. 



SEC. 307. PROCEDURE FOR PRESCRIBING NEW OR AMENDED STAND-
ARDS. 



Section 325(p) of the Energy Policy and Conservation Act (42 
U.S.C. 6925(p)) is amended— 



(1) by striking paragraph (1); and 



42 USC 6295. 



Deadline. 



Deadline. 
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(2) by redesignating paragraphs (2) through (4) as para-
graphs (1) through (3), respectively. 



SEC. 308. EXPEDITED RULEMAKINGS. 



(a) PROCEDURE FOR PRESCRIBING NEW OR AMENDED STAND-
ARDS.—Section 325(p) of the Energy Policy and Conservation Act 
(42 U.S.C. 6295(p)) (as amended by section 307) is amended by 
adding at the end the following: 



‘‘(4) DIRECT FINAL RULES.— 
‘‘(A) IN GENERAL.—On receipt of a statement that is 



submitted jointly by interested persons that are fairly rep-
resentative of relevant points of view (including representa-
tives of manufacturers of covered products, States, and 
efficiency advocates), as determined by the Secretary, and 
contains recommendations with respect to an energy or 
water conservation standard— 



‘‘(i) if the Secretary determines that the rec-
ommended standard contained in the statement is in 
accordance with subsection (o) or section 342(a)(6)(B), 
as applicable, the Secretary may issue a final rule 
that establishes an energy or water conservation 
standard and is published simultaneously with a notice 
of proposed rulemaking that proposes a new or 
amended energy or water conservation standard that 
is identical to the standard established in the final 
rule to establish the recommended standard (referred 
to in this paragraph as a ‘direct final rule’); or 



‘‘(ii) if the Secretary determines that a direct final 
rule cannot be issued based on the statement, the 
Secretary shall publish a notice of the determination, 
together with an explanation of the reasons for the 
determination. 
‘‘(B) PUBLIC COMMENT.—The Secretary shall solicit 



public comment for a period of at least 110 days with 
respect to each direct final rule issued by the Secretary 
under subparagraph (A)(i). 



‘‘(C) WITHDRAWAL OF DIRECT FINAL RULES.— 
‘‘(i) IN GENERAL.—Not later than 120 days after 



the date on which a direct final rule issued under 
subparagraph (A)(i) is published in the Federal Reg-
ister, the Secretary shall withdraw the direct final 
rule if— 



‘‘(I) the Secretary receives 1 or more adverse 
public comments relating to the direct final rule 
under subparagraph (B)(i) or any alternative joint 
recommendation; and 



‘‘(II) based on the rulemaking record relating 
to the direct final rule, the Secretary determines 
that such adverse public comments or alternative 
joint recommendation may provide a reasonable 
basis for withdrawing the direct final rule under 
subsection (o), section 342(a)(6)(B), or any other 
applicable law. 
‘‘(ii) ACTION ON WITHDRAWAL.—On withdrawal of 



a direct final rule under clause (i), the Secretary shall— 



Deadline. 
Federal Register, 
publication. 
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‘‘(I) proceed with the notice of proposed rule-
making published simultaneously with the direct 
final rule as described in subparagraph (A)(i); and 



‘‘(II) publish in the Federal Register the rea-
sons why the direct final rule was withdrawn. 
‘‘(iii) TREATMENT OF WITHDRAWN DIRECT FINAL 



RULES.—A direct final rule that is withdrawn under 
clause (i) shall not be considered to be a final rule 
for purposes of subsection (o). 
‘‘(D) EFFECT OF PARAGRAPH.—Nothing in this para-



graph authorizes the Secretary to issue a direct final rule 
based solely on receipt of more than 1 statement containing 
recommended standards relating to the direct final rule.’’. 



(b) CONFORMING AMENDMENT.—Section 345(b)(1) of the Energy 
Policy and Conservation Act (42 U.S.C. 6316(b)(1)) is amended 
in the first sentence by inserting ‘‘section 325(p)(5),’’ after ‘‘The 
provisions of’’. 
SEC. 309. BATTERY CHARGERS. 



Section 325(u)(1)(E) of the Energy Policy and Conservation 
Act (42 U.S.C. 6295(u)(1)(E)) is amended— 



(1) by striking ‘‘(E)(i) Not’’ and inserting the following: 
‘‘(E) EXTERNAL POWER SUPPLIES AND BATTERY CHAR-



GERS.— 
‘‘(i) ENERGY CONSERVATION STANDARDS.— 



‘‘(I) EXTERNAL POWER SUPPLIES.—Not’’; 
(2) by striking ‘‘3 years’’ and inserting ‘‘2 years’’; 
(3) by striking ‘‘battery chargers and’’ each place it appears; 



and 
(4) by adding at the end the following: 



‘‘(II) BATTERY CHARGERS.—Not later than July 
1, 2011, the Secretary shall issue a final rule that 
prescribes energy conservation standards for bat-
tery chargers or classes of battery chargers or 
determine that no energy conservation standard 
is technically feasible and economically justified.’’. 



SEC. 310. STANDBY MODE. 



Section 325 of the Energy Policy and Conservation Act (42 
U.S.C. 6295) is amended— 



(1) in subsection (u)— 
(A) by striking paragraphs (2), (3), and (4); and 
(B) by redesignating paragraphs (5) and (6) as para-



graphs (2) and (3), respectively; 
(2) by redesignating subsection (gg) as subsection (hh); 
(3) by inserting after subsection (ff) the following: 



‘‘(gg) STANDBY MODE ENERGY USE.— 
‘‘(1) DEFINITIONS.— 



‘‘(A) IN GENERAL.—Unless the Secretary determines 
otherwise pursuant to subparagraph (B), in this subsection: 



‘‘(i) ACTIVE MODE.—The term ‘active mode’ means 
the condition in which an energy-using product— 



‘‘(I) is connected to a main power source; 
‘‘(II) has been activated; and 
‘‘(III) provides 1 or more main functions. 



‘‘(ii) OFF MODE.—The term ‘off mode’ means the 
condition in which an energy-using product— 



‘‘(I) is connected to a main power source; and 



Deadline. 
Regulations. 
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publication. 
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‘‘(II) is not providing any standby or active 
mode function. 
‘‘(iii) STANDBY MODE.—The term ‘standby mode’ 



means the condition in which an energy-using 
product— 



‘‘(I) is connected to a main power source; and 
‘‘(II) offers 1 or more of the following user- 



oriented or protective functions: 
‘‘(aa) To facilitate the activation or deacti-



vation of other functions (including active 
mode) by remote switch (including remote con-
trol), internal sensor, or timer. 



‘‘(bb) Continuous functions, including 
information or status displays (including 
clocks) or sensor-based functions. 



‘‘(B) AMENDED DEFINITIONS.—The Secretary may, by 
rule, amend the definitions under subparagraph (A), taking 
into consideration the most current versions of Standards 
62301 and 62087 of the International Electrotechnical 
Commission. 
‘‘(2) TEST PROCEDURES.— 



‘‘(A) IN GENERAL.—Test procedures for all covered prod-
ucts shall be amended pursuant to section 323 to include 
standby mode and off mode energy consumption, taking 
into consideration the most current versions of Standards 
62301 and 62087 of the International Electrotechnical 
Commission, with such energy consumption integrated into 
the overall energy efficiency, energy consumption, or other 
energy descriptor for each covered product, unless the Sec-
retary determines that— 



‘‘(i) the current test procedures for a covered 
product already fully account for and incorporate the 
standby mode and off mode energy consumption of 
the covered product; or 



‘‘(ii) such an integrated test procedure is tech-
nically infeasible for a particular covered product, in 
which case the Secretary shall prescribe a separate 
standby mode and off mode energy use test procedure 
for the covered product, if technically feasible. 
‘‘(B) DEADLINES.—The test procedure amendments 



required by subparagraph (A) shall be prescribed in a final 
rule no later than the following dates: 



‘‘(i) December 31, 2008, for battery chargers and 
external power supplies. 



‘‘(ii) March 31, 2009, for clothes dryers, room air 
conditioners, and fluorescent lamp ballasts. 



‘‘(iii) June 30, 2009, for residential clothes washers. 
‘‘(iv) September 30, 2009, for residential furnaces 



and boilers. 
‘‘(v) March 31, 2010, for residential water heaters, 



direct heating equipment, and pool heaters. 
‘‘(vi) March 31, 2011, for residential dishwashers, 



ranges and ovens, microwave ovens, and dehumidifiers. 
‘‘(C) PRIOR PRODUCT STANDARDS.—The test procedure 



amendments adopted pursuant to subparagraph (B) shall 



Regulations. 
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not be used to determine compliance with product stand-
ards established prior to the adoption of the amended test 
procedures. 
‘‘(3) INCORPORATION INTO STANDARD.— 



‘‘(A) IN GENERAL.—Subject to subparagraph (B), based 
on the test procedures required under paragraph (2), any 
final rule establishing or revising a standard for a covered 
product, adopted after July 1, 2010, shall incorporate 
standby mode and off mode energy use into a single 
amended or new standard, pursuant to subsection (o), if 
feasible. 



‘‘(B) SEPARATE STANDARDS.—If not feasible, the Sec-
retary shall prescribe within the final rule a separate 
standard for standby mode and off mode energy consump-
tion, if justified under subsection (o).’’; and 
(4) in paragraph (2) of subsection (hh) (as redesignated 



by paragraph (2)), by striking ‘‘(ff)’’ each place it appears and 
inserting ‘‘(gg)’’. 



SEC. 311. ENERGY STANDARDS FOR HOME APPLIANCES. 



(a) APPLIANCES.— 
(1) DEHUMIDIFIERS.—Section 325(cc) of the Energy Policy 



and Conservation Act (42 U.S.C. 6295(cc)) is amended by 
striking paragraph (2) and inserting the following: 



‘‘(2) DEHUMIDIFIERS MANUFACTURED ON OR AFTER OCTOBER 
1, 2012.—Dehumidifiers manufactured on or after October 1, 
2012, shall have an Energy Factor that meets or exceeds the 
following values: 



‘‘Product Capacity (pints/day): Minimum Energy 
Factor (liters/ 



kWh)
Up to 35.00 .................................................................. 1.35
35.01–45.00 .................................................................. 1.50
45.01–54.00 .................................................................. 1.60
54.01–75.00 .................................................................. 1.70
Greater than 75.00 ...................................................... 2.5.’’. 



(2) RESIDENTIAL CLOTHES WASHERS AND RESIDENTIAL DISH-
WASHERS.—Section 325(g) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6295(g)) is amended by adding at the 
end the following: 



‘‘(9) RESIDENTIAL CLOTHES WASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2011.— 



‘‘(A) IN GENERAL.—A top-loading or front-loading 
standard-size residential clothes washer manufactured on 
or after January 1, 2011, shall have— 



‘‘(i) a Modified Energy Factor of at least 1.26; 
and 



‘‘(ii) a water factor of not more than 9.5. 
‘‘(B) AMENDMENT OF STANDARDS.— 



‘‘(i) IN GENERAL.—Not later than December 31, 
2011, the Secretary shall publish a final rule deter-
mining whether to amend the standards in effect for 
clothes washers manufactured on or after January 1, 
2015. 



Deadline. 
Regulations. 
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‘‘(ii) AMENDED STANDARDS.—The final rule shall 
contain any amended standards. 



‘‘(10) RESIDENTIAL DISHWASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2010.— 



‘‘(A) IN GENERAL.—A dishwasher manufactured on or 
after January 1, 2010, shall— 



‘‘(i) for a standard size dishwasher not exceed 355 
kWh/year and 6.5 gallons per cycle; and 



‘‘(ii) for a compact size dishwasher not exceed 260 
kWh/year and 4.5 gallons per cycle. 
‘‘(B) AMENDMENT OF STANDARDS.— 



‘‘(i) IN GENERAL.—Not later than January 1, 2015, 
the Secretary shall publish a final rule determining 
whether to amend the standards for dishwashers 
manufactured on or after January 1, 2018. 



‘‘(ii) AMENDED STANDARDS.—The final rule shall 
contain any amended standards.’’. 



(3) REFRIGERATORS AND FREEZERS.—Section 325(b) of the 
Energy Policy and Conservation Act (42 U.S.C. 6295(b)) is 
amended by adding at the end the following: 



‘‘(4) REFRIGERATORS AND FREEZERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2014.— 



‘‘(A) IN GENERAL.—Not later than December 31, 2010, 
the Secretary shall publish a final rule determining 
whether to amend the standards in effect for refrigerators, 
refrigerator-freezers, and freezers manufactured on or after 
January 1, 2014. 



‘‘(B) AMENDED STANDARDS.—The final rule shall con-
tain any amended standards.’’. 



(b) ENERGY STAR.—Section 324A(d)(2) of the Energy Policy 
and Conservation Act (42 U.S.C. 6294a(d)(2)) is amended by striking 
‘‘January 1, 2010’’ and inserting ‘‘July 1, 2009’’. 



SEC. 312. WALK-IN COOLERS AND WALK-IN FREEZERS. 



(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-
servation Act (42 U.S.C. 6311) is amended— 



(1) in paragraph (1)— 
(A) by redesignating subparagraphs (G) through (K) 



as subparagraphs (H) through (L), respectively; and 
(B) by inserting after subparagraph (F) the following: 
‘‘(G) Walk-in coolers and walk-in freezers.’’; 



(2) by redesignating paragraphs (20) and (21) as paragraphs 
(21) and (22), respectively; and 



(3) by inserting after paragraph (19) the following: 
‘‘(20) WALK-IN COOLER; WALK-IN FREEZER.— 



‘‘(A) IN GENERAL.—The terms ‘walk-in cooler’ and ‘walk- 
in freezer’ mean an enclosed storage space refrigerated 
to temperatures, respectively, above, and at or below 32 
degrees Fahrenheit that can be walked into, and has a 
total chilled storage area of less than 3,000 square feet. 



‘‘(B) EXCLUSION.—The terms ‘walk-in cooler’ and ‘walk- 
in freezer’ do not include products designed and marketed 
exclusively for medical, scientific, or research purposes.’’. 



(b) STANDARDS.—Section 342 of the Energy Policy and Con-
servation Act (42 U.S.C. 6313) is amended by adding at the end 
the following: 



‘‘(f) WALK-IN COOLERS AND WALK-IN FREEZERS.— 



Deadline. 
Regulations. 
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‘‘(1) IN GENERAL.—Subject to paragraphs (2) through (5), 
each walk-in cooler or walk-in freezer manufactured on or 
after January 1, 2009, shall— 



‘‘(A) have automatic door closers that firmly close all 
walk-in doors that have been closed to within 1 inch of 
full closure, except that this subparagraph shall not apply 
to doors wider than 3 feet 9 inches or taller than 7 feet; 



‘‘(B) have strip doors, spring hinged doors, or other 
method of minimizing infiltration when doors are open; 



‘‘(C) contain wall, ceiling, and door insulation of at 
least R–25 for coolers and R–32 for freezers, except that 
this subparagraph shall not apply to glazed portions of 
doors nor to structural members; 



‘‘(D) contain floor insulation of at least R–28 for 
freezers; 



‘‘(E) for evaporator fan motors of under 1 horsepower 
and less than 460 volts, use— 



‘‘(i) electronically commutated motors (brushless 
direct current motors); or 



‘‘(ii) 3-phase motors; 
‘‘(F) for condenser fan motors of under 1 horsepower, 



use— 
‘‘(i) electronically commutated motors; 
‘‘(ii) permanent split capacitor-type motors; or 
‘‘(iii) 3-phase motors; and 



‘‘(G) for all interior lights, use light sources with an 
efficacy of 40 lumens per watt or more, including ballast 
losses (if any), except that light sources with an efficacy 
of 40 lumens per watt or less, including ballast losses 
(if any), may be used in conjunction with a timer or device 
that turns off the lights within 15 minutes of when the 
walk-in cooler or walk-in freezer is not occupied by people. 
‘‘(2) ELECTRONICALLY COMMUTATED MOTORS.— 



‘‘(A) IN GENERAL.—The requirements of paragraph 
(1)(E)(i) for electronically commutated motors shall take 
effect January 1, 2009, unless, prior to that date, the Sec-
retary determines that such motors are only available from 
1 manufacturer. 



‘‘(B) OTHER TYPES OF MOTORS.—In carrying out para-
graph (1)(E)(i) and subparagraph (A), the Secretary may 
allow other types of motors if the Secretary determines 
that, on average, those other motors use no more energy 
in evaporator fan applications than electronically com-
mutated motors. 



‘‘(C) MAXIMUM ENERGY CONSUMPTION LEVEL.—The Sec-
retary shall establish the maximum energy consumption 
level under subparagraph (B) not later than January 1, 
2010. 
‘‘(3) ADDITIONAL SPECIFICATIONS.—Each walk-in cooler or 



walk-in freezer with transparent reach-in doors manufactured 
on or after January 1, 2009, shall also meet the following 
specifications: 



‘‘(A) Transparent reach-in doors for walk-in freezers 
and windows in walk-in freezer doors shall be of triple- 
pane glass with either heat-reflective treated glass or gas 
fill. 



Deadline. 
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‘‘(B) Transparent reach-in doors for walk-in coolers 
and windows in walk-in cooler doors shall be— 



‘‘(i) double-pane glass with heat-reflective treated 
glass and gas fill; or 



‘‘(ii) triple-pane glass with either heat-reflective 
treated glass or gas fill. 
‘‘(C) If the appliance has an antisweat heater without 



antisweat heat controls, the appliance shall have a total 
door rail, glass, and frame heater power draw of not more 
than 7.1 watts per square foot of door opening (for freezers) 
and 3.0 watts per square foot of door opening (for coolers). 



‘‘(D) If the appliance has an antisweat heater with 
antisweat heat controls, and the total door rail, glass, and 
frame heater power draw is more than 7.1 watts per square 
foot of door opening (for freezers) and 3.0 watts per square 
foot of door opening (for coolers), the antisweat heat con-
trols shall reduce the energy use of the antisweat heater 
in a quantity corresponding to the relative humidity in 
the air outside the door or to the condensation on the 
inner glass pane. 
‘‘(4) PERFORMANCE-BASED STANDARDS.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2012, 
the Secretary shall publish performance-based standards 
for walk-in coolers and walk-in freezers that achieve the 
maximum improvement in energy that the Secretary deter-
mines is technologically feasible and economically justified. 



‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the standards shall apply to products described 
in subparagraph (A) that are manufactured beginning 
on the date that is 3 years after the final rule is 
published. 



‘‘(ii) DELAYED EFFECTIVE DATE.—If the Secretary 
determines, by rule, that a 3-year period is inadequate, 
the Secretary may establish an effective date for prod-
ucts manufactured beginning on the date that is not 
more than 5 years after the date of publication of 
a final rule for the products. 



‘‘(5) AMENDMENT OF STANDARDS.— 
‘‘(A) IN GENERAL.—Not later than January 1, 2020, 



the Secretary shall publish a final rule to determine if 
the standards established under paragraph (4) should be 
amended. 



‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the rule shall provide that the standards shall 
apply to products manufactured beginning on the date 
that is 3 years after the final rule is published. 



‘‘(ii) DELAYED EFFECTIVE DATE.—If the Secretary 
determines, by rule, that a 3-year period is inadequate, 
the Secretary may establish an effective date for prod-
ucts manufactured beginning on the date that is not 
more than 5 years after the date of publication of 
a final rule for the products.’’. 



(c) TEST PROCEDURES.—Section 343(a) of the Energy Policy 
and Conservation Act (42 U.S.C. 6314(a)) is amended by adding 
at the end the following: 



Deadline. 
Publication. 
Regulations. 
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‘‘(9) WALK-IN COOLERS AND WALK-IN FREEZERS.— 
‘‘(A) IN GENERAL.—For the purpose of test procedures 



for walk-in coolers and walk-in freezers: 
‘‘(i) The R value shall be the 1/K factor multiplied 



by the thickness of the panel. 
‘‘(ii) The K factor shall be based on ASTM test 



procedure C518–2004. 
‘‘(iii) For calculating the R value for freezers, the 



K factor of the foam at 20°F (average foam tempera-
ture) shall be used. 



‘‘(iv) For calculating the R value for coolers, the 
K factor of the foam at 55°F (average foam tempera-
ture) shall be used. 
‘‘(B) TEST PROCEDURE.— 



‘‘(i) IN GENERAL.—Not later than January 1, 2010, 
the Secretary shall establish a test procedure to 
measure the energy-use of walk-in coolers and walk- 
in freezers. 



‘‘(ii) COMPUTER MODELING.—The test procedure 
may be based on computer modeling, if the computer 
model or models have been verified using the results 
of laboratory tests on a significant sample of walk- 
in coolers and walk-in freezers.’’. 



(d) LABELING.—Section 344(e) of the Energy Policy and Con-
servation Act (42 U.S.C. 6315(e)) is amended by inserting ‘‘walk- 
in coolers and walk-in freezers,’’ after ‘‘commercial clothes washers,’’ 
each place it appears. 



(e) ADMINISTRATION, PENALTIES, ENFORCEMENT, AND PREEMP-
TION.—Section 345 of the Energy Policy and Conservation Act (42 
U.S.C. 6316) is amended— 



(1) by striking ‘‘subparagraphs (B), (C), (D), (E), and (F)’’ 
each place it appears and inserting ‘‘subparagraphs (B) through 
(G)’’; and 



(2) by adding at the end the following: 
‘‘(h) WALK-IN COOLERS AND WALK-IN FREEZERS.— 



‘‘(1) COVERED TYPES.— 
‘‘(A) RELATIONSHIP TO OTHER LAW.— 



‘‘(i) IN GENERAL.—Except as otherwise provided 
in this subsection, section 327 shall apply to walk- 
in coolers and walk-in freezers for which standards 
have been established under paragraphs (1), (2), and 
(3) of section 342(f) to the same extent and in the 
same manner as the section applies under part A on 
the date of enactment of this subsection. 



‘‘(ii) STATE STANDARDS.—Any State standard pre-
scribed before the date of enactment of this subsection 
shall not be preempted until the standards established 
under paragraphs (1) and (2) of section 342(f) take 
effect. 
‘‘(B) ADMINISTRATION.—In applying section 327 to 



equipment under subparagraph (A), paragraphs (1), (2), 
and (3) of subsection (a) shall apply. 
‘‘(2) FINAL RULE NOT TIMELY.— 



‘‘(A) IN GENERAL.—If the Secretary does not issue a 
final rule for a specific type of walk-in cooler or walk- 
in freezer within the timeframe established under para-
graph (4) or (5) of section 342(f), subsections (b) and (c) 



Applicability. 



Applicability. 



Deadline. 
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of section 327 shall no longer apply to the specific type 
of walk-in cooler or walk-in freezer during the period— 



‘‘(i) beginning on the day after the scheduled date 
for a final rule; and 



‘‘(ii) ending on the date on which the Secretary 
publishes a final rule covering the specific type of 
walk-in cooler or walk-in freezer. 
‘‘(B) STATE STANDARDS.—Any State standard issued 



before the publication of the final rule shall not be pre-
empted until the standards established in the final rule 
take effect. 
‘‘(3) CALIFORNIA.—Any standard issued in the State of Cali-



fornia before January 1, 2011, under title 20 of the California 
Code of Regulations, that refers to walk-in coolers and walk- 
in freezers, for which standards have been established under 
paragraphs (1), (2), and (3) of section 342(f), shall not be pre-
empted until the standards established under section 342(f)(3) 
take effect.’’. 



SEC. 313. ELECTRIC MOTOR EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 340(13) of the Energy Policy and 
Conservation Act (42 U.S.C. 6311(13)) is amended— 



(1) by redesignating subparagraphs (B) through (H) as 
subparagraphs (C) through (I), respectively; and 



(2) by striking ‘‘(13)(A)’’ and all that follows through the 
end of subparagraph (A) and inserting the following: 



‘‘(13) ELECTRIC MOTOR.— 
‘‘(A) GENERAL PURPOSE ELECTRIC MOTOR (SUBTYPE I).— 



The term ‘general purpose electric motor (subtype I)’ means 
any motor that meets the definition of ‘General Purpose’ 
as established in the final rule issued by the Department 
of Energy entitled ‘Energy Efficiency Program for Certain 
Commercial and Industrial Equipment: Test Procedures, 
Labeling, and Certification Requirements for Electric 
Motors’ (10 CFR 431), as in effect on the date of enactment 
of the Energy Independence and Security Act of 2007. 



‘‘(B) GENERAL PURPOSE ELECTRIC MOTOR (SUBTYPE II).— 
The term ‘general purpose electric motor (subtype II)’ 
means motors incorporating the design elements of a gen-
eral purpose electric motor (subtype I) that are configured 
as 1 of the following: 



‘‘(i) A U-Frame Motor. 
‘‘(ii) A Design C Motor. 
‘‘(iii) A close-coupled pump motor. 
‘‘(iv) A Footless motor. 
‘‘(v) A vertical solid shaft normal thrust motor 



(as tested in a horizontal configuration). 
‘‘(vi) An 8-pole motor (900 rpm). 
‘‘(vii) A poly-phase motor with voltage of not more 



than 600 volts (other than 230 or 460 volts.’’. 
(b) STANDARDS.— 



(1) AMENDMENTS.—Section 342(b) of the Energy Policy and 
Conservation Act (42 U.S.C. 6313(b)) is amended— 



(A) by redesignating paragraphs (2) and (3) as para-
graphs (3) and (4), respectively; and 



(B) by inserting after paragraph (1) the following: 
‘‘(2) ELECTRIC MOTORS.— 
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‘‘(A) GENERAL PURPOSE ELECTRIC MOTORS (SUBTYPE I).— 
Except as provided in subparagraph (B), each general pur-
pose electric motor (subtype I) with a power rating of 
1 horsepower or greater, but not greater than 200 horse-
power, manufactured (alone or as a component of another 
piece of equipment) after the 3-year period beginning on 
the date of enactment of the Energy Independence and 
Security Act of 2007, shall have a nominal full load effi-
ciency that is not less than as defined in NEMA MG– 
1 (2006) Table 12–12. 



‘‘(B) FIRE PUMP MOTORS.—Each fire pump motor manu-
factured (alone or as a component of another piece of equip-
ment) after the 3-year period beginning on the date of 
enactment of the Energy Independence and Security Act 
of 2007 shall have nominal full load efficiency that is 
not less than as defined in NEMA MG–1 (2006) Table 
12–11. 



‘‘(C) GENERAL PURPOSE ELECTRIC MOTORS (SUBTYPE 
II).—Each general purpose electric motor (subtype II) with 
a power rating of 1 horsepower or greater, but not greater 
than 200 horsepower, manufactured (alone or as a compo-
nent of another piece of equipment) after the 3-year period 
beginning on the date of enactment of the Energy Independ-
ence and Security Act of 2007, shall have a nominal full 
load efficiency that is not less than as defined in NEMA 
MG–1 (2006) Table 12–11. 



‘‘(D) NEMA DESIGN B, GENERAL PURPOSE ELECTRIC 
MOTORS.—Each NEMA Design B, general purpose electric 
motor with a power rating of more than 200 horsepower, 
but not greater than 500 horsepower, manufactured (alone 
or as a component of another piece of equipment) after 
the 3-year period beginning on the date of enactment of 
the Energy Independence and Security Act of 2007, shall 
have a nominal full load efficiency that is not less than 
as defined in NEMA MG–1 (2006) Table 12–11.’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 



(1) take effect on the date that is 3 years after the date 
of enactment of this Act. 



SEC. 314. STANDARDS FOR SINGLE PACKAGE VERTICAL AIR CONDI-
TIONERS AND HEAT PUMPS. 



(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-
servation Act (42 U.S.C. 6311) is amended by adding at the end 
the following: 



‘‘(22) SINGLE PACKAGE VERTICAL AIR CONDITIONER.—The 
term ‘single package vertical air conditioner’ means air-cooled 
commercial package air conditioning and heating equipment 
that— 



‘‘(A) is factory-assembled as a single package that— 
‘‘(i) has major components that are arranged 



vertically; 
‘‘(ii) is an encased combination of cooling and 



optional heating components; and 
‘‘(iii) is intended for exterior mounting on, adjacent 



interior to, or through an outside wall; 
‘‘(B) is powered by a single- or 3-phase current; 



42 USC 6313 
note. 
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‘‘(C) may contain 1 or more separate indoor grilles, 
outdoor louvers, various ventilation options, indoor free 
air discharges, ductwork, well plenum, or sleeves; and 



‘‘(D) has heating components that may include elec-
trical resistance, steam, hot water, or gas, but may not 
include reverse cycle refrigeration as a heating means. 
‘‘(23) SINGLE PACKAGE VERTICAL HEAT PUMP.—The term 



‘single package vertical heat pump’ means a single package 
vertical air conditioner that— 



‘‘(A) uses reverse cycle refrigeration as its primary 
heat source; and 



‘‘(B) may include secondary supplemental heating by 
means of electrical resistance, steam, hot water, or gas.’’. 



(b) STANDARDS.—Section 342(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6313(a)) is amended— 



(1) in the first sentence of each of paragraphs (1) and 
(2), by inserting ‘‘(including single package vertical air condi-
tioners and single package vertical heat pumps)’’ after ‘‘heating 
equipment’’ each place it appears; 



(2) in paragraph (1), by striking ‘‘but before January 1, 
2010,’’; 



(3) in the first sentence of each of paragraphs (7), (8), 
and (9), by inserting ‘‘(other than single package vertical air 
conditioners and single package vertical heat pumps)’’ after 
‘‘heating equipment’’ each place it appears; 



(4) in paragraph (7)— 
(A) by striking ‘‘manufactured on or after January 



1, 2010,’’; 
(B) in each of subparagraphs (A), (B), and (C), by 



striking ‘‘The’’ and inserting ‘‘For equipment manufactured 
on or after January 1, 2010, the’’; and 



(C) by adding at the end the following: 
‘‘(D) For equipment manufactured on or after the later 



of January 1, 2008, or the date that is 180 days after the 
date of enactment of the Energy Independence and Security 
Act of 2007— 



‘‘(i) the minimum seasonal energy efficiency ratio of 
air-cooled 3-phase electric central air conditioners and cen-
tral air conditioning heat pumps less than 65,000 Btu 
per hour (cooling capacity), split systems, shall be 13.0; 



‘‘(ii) the minimum seasonal energy efficiency ratio of 
air-cooled 3-phase electric central air conditioners and cen-
tral air conditioning heat pumps less than 65,000 Btu 
per hour (cooling capacity), single package, shall be 13.0; 



‘‘(iii) the minimum heating seasonal performance factor 
of air-cooled 3-phase electric central air conditioning heat 
pumps less than 65,000 Btu per hour (cooling capacity), 
split systems, shall be 7.7; and 



‘‘(iv) the minimum heating seasonal performance factor 
of air-cooled 3-phase electric central air conditioning heat 
pumps less than 65,000 Btu per hour (cooling capacity), 
single package, shall be 7.7.’’; and 
(5) by adding at the end the following: 
‘‘(10) SINGLE PACKAGE VERTICAL AIR CONDITIONERS AND 



SINGLE PACKAGE VERTICAL HEAT PUMPS.— 
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‘‘(A) IN GENERAL.—Single package vertical air condi-
tioners and single package vertical heat pumps manufac-
tured on or after January 1, 2010, shall meet the following 
standards: 



‘‘(i) The minimum energy efficiency ratio of single 
package vertical air conditioners less than 65,000 Btu 
per hour (cooling capacity), single-phase, shall be 9.0. 



‘‘(ii) The minimum energy efficiency ratio of single 
package vertical air conditioners less than 65,000 Btu 
per hour (cooling capacity), 3-phase, shall be 9.0. 



‘‘(iii) The minimum energy efficiency ratio of single 
package vertical air conditioners at or above 65,000 
Btu per hour (cooling capacity) but less than 135,000 
Btu per hour (cooling capacity), shall be 8.9. 



‘‘(iv) The minimum energy efficiency ratio of single 
package vertical air conditioners at or above 135,000 
Btu per hour (cooling capacity) but less than 240,000 
Btu per hour (cooling capacity), shall be 8.6. 



‘‘(v) The minimum energy efficiency ratio of single 
package vertical heat pumps less than 65,000 Btu per 
hour (cooling capacity), single-phase, shall be 9.0 and 
the minimum coefficient of performance in the heating 
mode shall be 3.0. 



‘‘(vi) The minimum energy efficiency ratio of single 
package vertical heat pumps less than 65,000 Btu per 
hour (cooling capacity), 3-phase, shall be 9.0 and the 
minimum coefficient of performance in the heating 
mode shall be 3.0. 



‘‘(vii) The minimum energy efficiency ratio of single 
package vertical heat pumps at or above 65,000 Btu 
per hour (cooling capacity) but less than 135,000 Btu 
per hour (cooling capacity), shall be 8.9 and the min-
imum coefficient of performance in the heating mode 
shall be 3.0. 



‘‘(viii) The minimum energy efficiency ratio of 
single package vertical heat pumps at or above 135,000 
Btu per hour (cooling capacity) but less than 240,000 
Btu per hour (cooling capacity), shall be 8.6 and the 
minimum coefficient of performance in the heating 
mode shall be 2.9. 
‘‘(B) REVIEW.—Not later than 3 years after the date 



of enactment of this paragraph, the Secretary shall review 
the most recently published ASHRAE/IES Standard 90.1 
with respect to single package vertical air conditioners 
and single package vertical heat pumps in accordance with 
the procedures established under paragraph (6).’’. 



SEC. 315. IMPROVED ENERGY EFFICIENCY FOR APPLIANCES AND 
BUILDINGS IN COLD CLIMATES. 



(a) RESEARCH.—Section 911(a)(2) of the Energy Policy Act of 
2005 (42 U.S.C. 16191(a)(2)) is amended— 



(1) in subparagraph (C), by striking ‘‘and’’ at the end; 
(2) in subparagraph (D), by striking the period at the 



end and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 



‘‘(E) technologies to improve the energy efficiency of 
appliances and mechanical systems for buildings in cold 



Deadline. 
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climates, including combined heat and power units and 
increased use of renewable resources, including fuel.’’. 



(b) REBATES.—Section 124 of the Energy Policy Act of 2005 
(42 U.S.C. 15821) is amended— 



(1) in subsection (b)(1), by inserting ‘‘, or products with 
improved energy efficiency in cold climates,’’ after ‘‘residential 
Energy Star products’’; and 



(2) in subsection (e), by inserting ‘‘or product with improved 
energy efficiency in a cold climate’’ after ‘‘residential Energy 
Star product’’ each place it appears. 



SEC. 316. TECHNICAL CORRECTIONS. 



(a) DEFINITION OF F96T12 LAMP.— 
(1) IN GENERAL.—Section 135(a)(1)(A)(ii) of the Energy 



Policy Act of 2005 (Public Law 109–58; 119 Stat. 624) is 
amended by striking ‘‘C78.1–1978 (R1984)’’ and inserting 
‘‘C78.3–1978 (R1984)’’. 



(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) takes effect on August 8, 2005. 
(b) DEFINITION OF FLUORESCENT LAMP.—Section 321(30)(B)(viii) 



of the Energy Policy and Conservation Act (42 U.S.C. 
6291(30)(B)(viii)) is amended by striking ‘‘82’’ and inserting ‘‘87’’. 



(c) MERCURY VAPOR LAMP BALLASTS.— 
(1) DEFINITIONS.—Section 321 of the Energy Policy and 



Conservation Act (42 U.S.C. 6291) (as amended by section 
301(a)(2)) is amended— 



(A) by striking paragraphs (46) through (48) and 
inserting the following: 
‘‘(46) HIGH INTENSITY DISCHARGE LAMP.— 



‘‘(A) IN GENERAL.—The term ‘high intensity discharge 
lamp’ means an electric-discharge lamp in which— 



‘‘(i) the light-producing arc is stabilized by the 
arc tube wall temperature; and 



‘‘(ii) the arc tube wall loading is in excess of 3 
Watts/cm2. 
‘‘(B) INCLUSIONS.—The term ‘high intensity discharge 



lamp’ includes mercury vapor, metal halide, and high-pres-
sure sodium lamps described in subparagraph (A). 
‘‘(47) MERCURY VAPOR LAMP.— 



‘‘(A) IN GENERAL.—The term ‘mercury vapor lamp’ 
means a high intensity discharge lamp in which the major 
portion of the light is produced by radiation from mercury 
typically operating at a partial vapor pressure in excess 
of 100,000 Pa (approximately 1 atm). 



‘‘(B) INCLUSIONS.—The term ‘mercury vapor lamp’ 
includes clear, phosphor-coated, and self-ballasted screw 
base lamps described in subparagraph (A). 
‘‘(48) MERCURY VAPOR LAMP BALLAST.—The term ‘mercury 



vapor lamp ballast’ means a device that is designed and mar-
keted to start and operate mercury vapor lamps intended for 
general illumination by providing the necessary voltage and 
current.’’; and 



(B) by adding at the end the following: 
‘‘(53) SPECIALTY APPLICATION MERCURY VAPOR LAMP BAL-



LAST.—The term ‘specialty application mercury vapor lamp bal-
last’ means a mercury vapor lamp ballast that— 



42 USC 6291 
note. 



42 USC 6291. 
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‘‘(A) is designed and marketed for operation of mercury 
vapor lamps used in quality inspection, industrial proc-
essing, or scientific use, including fluorescent microscopy 
and ultraviolet curing; and 



‘‘(B) in the case of a specialty application mercury 
vapor lamp ballast, the label of which— 



‘‘(i) provides that the specialty application mercury 
vapor lamp ballast is ‘For specialty applications only, 
not for general illumination’; and 



‘‘(ii) specifies the specific applications for which 
the ballast is designed.’’. 



(2) STANDARD SETTING AUTHORITY.—Section 325(ee) of the 
Energy Policy and Conservation Act (42 U.S.C. 6295(ee)) is 
amended by inserting ‘‘(other than specialty application mer-
cury vapor lamp ballasts)’’ after ‘‘ballasts’’. 
(d) ENERGY CONSERVATION STANDARDS.—Section 325 of the 



Energy Policy and Conservation Act (42 U.S.C. 6295) is amended— 
(1) in subsection (v)— 



(A) in the subsection heading, by striking ‘‘CEILING 
FANS AND’’; 



(B) by striking paragraph (1); and 
(C) by redesignating paragraphs (2) through (4) as 



paragraphs (1) through (3), respectively; and 
(2) in subsection (ff)— 



(A) in paragraph (1)(A)— 
(i) by striking clause (iii); 
(ii) by redesignating clause (iv) as clause (iii); and 
(iii) in clause (iii)(II) (as so redesignated), by 



inserting ‘‘fans sold for’’ before ‘‘outdoor’’; and 
(B) in paragraph (4)(C)— 



(i) in the matter preceding clause (i), by striking 
‘‘subparagraph (B)’’ and inserting ‘‘subparagraph (A)’’; 
and 



(ii) by striking clause (ii) and inserting the fol-
lowing: 



‘‘(ii) shall be packaged with lamps to fill all sockets.’’; 
(C) in paragraph (6), by redesignating subparagraphs 



(C) and (D) as clauses (i) and (ii), respectively, of subpara-
graph (B); and 



(D) in paragraph (7), by striking ‘‘327’’ the second 
place it appears and inserting ‘‘324’’. 



Subtitle B—Lighting Energy Efficiency 



SEC. 321. EFFICIENT LIGHT BULBS. 



(a) ENERGY EFFICIENCY STANDARDS FOR GENERAL SERVICE 
INCANDESCENT LAMPS.— 



(1) DEFINITION OF GENERAL SERVICE INCANDESCENT LAMP.— 
Section 321(30) of the Energy Policy and Conservation Act 
(42 U.S.C. 6291(30)) is amended— 



(A) by striking subparagraph (D) and inserting the 
following: 



‘‘(D) GENERAL SERVICE INCANDESCENT LAMP.— 
‘‘(i) IN GENERAL.—The term ‘general service 



incandescent lamp’ means a standard incandescent or 
halogen type lamp that— 
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‘‘(I) is intended for general service applica-
tions; 



‘‘(II) has a medium screw base; 
‘‘(III) has a lumen range of not less than 310 



lumens and not more than 2,600 lumens; and 
‘‘(IV) is capable of being operated at a voltage 



range at least partially within 110 and 130 volts. 
‘‘(ii) EXCLUSIONS.—The term ‘general service 



incandescent lamp’ does not include the following 
incandescent lamps: 



‘‘(I) An appliance lamp. 
‘‘(II) A black light lamp. 
‘‘(III) A bug lamp. 
‘‘(IV) A colored lamp. 
‘‘(V) An infrared lamp. 
‘‘(VI) A left-hand thread lamp. 
‘‘(VII) A marine lamp. 
‘‘(VIII) A marine signal service lamp. 
‘‘(IX) A mine service lamp. 
‘‘(X) A plant light lamp. 
‘‘(XI) A reflector lamp. 
‘‘(XII) A rough service lamp. 
‘‘(XIII) A shatter-resistant lamp (including a 



shatter-proof lamp and a shatter-protected lamp). 
‘‘(XIV) A sign service lamp. 
‘‘(XV) A silver bowl lamp. 
‘‘(XVI) A showcase lamp. 
‘‘(XVII) A 3-way incandescent lamp. 
‘‘(XVIII) A traffic signal lamp. 
‘‘(XIX) A vibration service lamp. 
‘‘(XX) A G shape lamp (as defined in ANSI 



C78.20–2003 and C79.1–2002 with a diameter of 
5 inches or more. 



‘‘(XXI) A T shape lamp (as defined in ANSI 
C78.20–2003 and C79.1–2002) and that uses not 
more than 40 watts or has a length of more than 
10 inches. 



‘‘(XXII) A B, BA, CA, F, G16–1/2, G–25, G30, 
S, or M–14 lamp (as defined in ANSI C79.1–2002 
and ANSI C78.20–2003) of 40 watts or less.’’; and 



(B) by adding at the end the following: 
‘‘(T) APPLIANCE LAMP.—The term ‘appliance lamp’ 



means any lamp that— 
‘‘(i) is specifically designed to operate in a house-



hold appliance, has a maximum wattage of 40 watts, 
and is sold at retail, including an oven lamp, refrig-
erator lamp, and vacuum cleaner lamp; and 



‘‘(ii) is designated and marketed for the intended 
application, with— 



‘‘(I) the designation on the lamp packaging; 
and 



‘‘(II) marketing materials that identify the 
lamp as being for appliance use. 



‘‘(U) CANDELABRA BASE INCANDESCENT LAMP.—The 
term ‘candelabra base incandescent lamp’ means a lamp 
that uses candelabra screw base as described in ANSI 
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C81.61–2006, Specifications for Electric Bases, common 
designations E11 and E12. 



‘‘(V) INTERMEDIATE BASE INCANDESCENT LAMP.—The 
term ‘intermediate base incandescent lamp’ means a lamp 
that uses an intermediate screw base as described in ANSI 
C81.61–2006, Specifications for Electric Bases, common 
designation E17. 



‘‘(W) MODIFIED SPECTRUM.—The term ‘modified spec-
trum’ means, with respect to an incandescent lamp, an 
incandescent lamp that— 



‘‘(i) is not a colored incandescent lamp; and 
‘‘(ii) when operated at the rated voltage and watt-



age of the incandescent lamp— 
‘‘(I) has a color point with (x,y) chromaticity 



coordinates on the Commission Internationale de 
l’Eclairage (C.I.E.) 1931 chromaticity diagram that 
lies below the black-body locus; and 



‘‘(II) has a color point with (x,y) chromaticity 
coordinates on the C.I.E. 1931 chromaticity dia-
gram that lies at least 4 MacAdam steps (as ref-
erenced in IESNA LM16) distant from the color 
point of a clear lamp with the same filament and 
bulb shape, operated at the same rated voltage 
and wattage. 



‘‘(X) ROUGH SERVICE LAMP.—The term ‘rough service 
lamp’ means a lamp that— 



‘‘(i) has a minimum of 5 supports with filament 
configurations that are C–7A, C–11, C–17, and C– 
22 as listed in Figure 6–12 of the 9th edition of the 
IESNA Lighting handbook, or similar configurations 
where lead wires are not counted as supports; and 



‘‘(ii) is designated and marketed specifically for 
‘rough service’ applications, with— 



‘‘(I) the designation appearing on the lamp 
packaging; and 



‘‘(II) marketing materials that identify the 
lamp as being for rough service. 



‘‘(Y) 3-WAY INCANDESCENT LAMP.—The term ‘3-way 
incandescent lamp’ includes an incandescent lamp that— 



‘‘(i) employs 2 filaments, operated separately and 
in combination, to provide 3 light levels; and 



‘‘(ii) is designated on the lamp packaging and mar-
keting materials as being a 3-way incandescent lamp. 
‘‘(Z) SHATTER-RESISTANT LAMP, SHATTER-PROOF LAMP, 



OR SHATTER-PROTECTED LAMP.—The terms ‘shatter-resist-
ant lamp’, ‘shatter-proof lamp’, and ‘shatter-protected lamp’ 
mean a lamp that— 



‘‘(i) has a coating or equivalent technology that 
is compliant with NSF/ANSI 51 and is designed to 
contain the glass if the glass envelope of the lamp 
is broken; and 



‘‘(ii) is designated and marketed for the intended 
application, with— 



‘‘(I) the designation on the lamp packaging; 
and 
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‘‘(II) marketing materials that identify the 
lamp as being shatter-resistant, shatter-proof, or 
shatter-protected. 



‘‘(AA) VIBRATION SERVICE LAMP.—The term ‘vibration 
service lamp’ means a lamp that— 



‘‘(i) has filament configurations that are C–5, C– 
7A, or C–9, as listed in Figure 6–12 of the 9th Edition 
of the IESNA Lighting Handbook or similar configura-
tions; 



‘‘(ii) has a maximum wattage of 60 watts; 
‘‘(iii) is sold at retail in packages of 2 lamps or 



less; and 
‘‘(iv) is designated and marketed specifically for 



vibration service or vibration-resistant applications, 
with— 



‘‘(I) the designation appearing on the lamp 
packaging; and 



‘‘(II) marketing materials that identify the 
lamp as being vibration service only. 



‘‘(BB) GENERAL SERVICE LAMP.— 
‘‘(i) IN GENERAL.—The term ‘general service lamp’ 



includes— 
‘‘(I) general service incandescent lamps; 
‘‘(II) compact fluorescent lamps; 
‘‘(III) general service light-emitting diode (LED 



or OLED) lamps; and 
‘‘(IV) any other lamps that the Secretary deter-



mines are used to satisfy lighting applications 
traditionally served by general service incandes-
cent lamps. 
‘‘(ii) EXCLUSIONS.—The term ‘general service lamp’ 



does not include— 
‘‘(I) any lighting application or bulb shape 



described in any of subclauses (I) through (XXII) 
of subparagraph (D)(ii); or 



‘‘(II) any general service fluorescent lamp or 
incandescent reflector lamp. 



‘‘(CC) LIGHT-EMITTING DIODE; LED.— 
‘‘(i) IN GENERAL.—The terms ‘light-emitting diode’ 



and ‘LED’ means a p-n junction solid state device the 
radiated output of which is a function of the physical 
construction, material used, and exciting current of 
the device. 



‘‘(ii) OUTPUT.—The output of a light-emitting diode 
may be in— 



‘‘(I) the infrared region; 
‘‘(II) the visible region; or 
‘‘(III) the ultraviolet region. 



‘‘(DD) ORGANIC LIGHT-EMITTING DIODE; OLED.—The 
terms ‘organic light-emitting diode’ and ‘OLED’ mean a 
thin-film light-emitting device that typically consists of a 
series of organic layers between 2 electrical contacts (elec-
trodes). 



‘‘(EE) COLORED INCANDESCENT LAMP.—The term ‘col-
ored incandescent lamp’ means an incandescent lamp des-
ignated and marketed as a colored lamp that has— 
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‘‘(i) a color rendering index of less than 50, as 
determined according to the test method given in C.I.E. 
publication 13.3–1995; or 



‘‘(ii) a correlated color temperature of less than 
2,500K, or greater than 4,600K, where correlated 
temperature is computed according to the Journal of 
Optical Society of America, Vol. 58, pages 1528–1595 
(1986).’’. 



(2) COVERAGE.—Section 322(a)(14) of the Energy Policy 
and Conservation Act (42 U.S.C. 6292(a)(14)) is amended by 
inserting ‘‘, general service incandescent lamps,’’ after ‘‘fluores-
cent lamps’’. 



(3) ENERGY CONSERVATION STANDARDS.—Section 325 of the 
Energy Policy and Conservation Act (42 U.S.C. 6295) is 
amended— 



(A) in subsection (i)— 
(i) in the section heading, by inserting ‘‘, GENERAL 



SERVICE INCANDESCENT LAMPS, INTERMEDIATE BASE 
INCANDESCENT LAMPS, CANDELABRA BASE INCANDES-
CENT LAMPS,’’ after ‘‘FLUORESCENT LAMPS’’; 



(ii) in paragraph (1)— 
(I) in subparagraph (A)— 



(aa) by inserting ‘‘, general service 
incandescent lamps, intermediate base 
incandescent lamps, candelabra base incandes-
cent lamps,’’ after ‘‘fluorescent lamps’’; 



(bb) by inserting ‘‘, new maximum watt-
age,’’ after ‘‘lamp efficacy’’; and 



(cc) by inserting after the table entitled 
‘‘INCANDESCENT REFLECTOR LAMPS’’ the fol-
lowing: 



‘‘GENERAL SERVICE INCANDESCENT LAMPS 



Rated Lumen Ranges Maximum Rate 
Wattage 



Minimum 
Rate Life-



time 
Effective 



Date 



1490–2600 72 1,000 hrs 1/1/2012 
1050–1489 53 1,000 hrs 1/1/2013 
750–1049 43 1,000 hrs 1/1/2014 
310–749 29 1,000 hrs 1/1/2014 



‘‘MODIFIED SPECTRUM GENERAL SERVICE INCANDESCENT LAMPS 



Rated Lumen Ranges Maximum Rate 
Wattage 



Minimum 
Rate Life-



time 
Effective 



Date 



1118–1950 72 1,000 hrs 1/1/2012
788–1117 53 1,000 hrs 1/1/2013
563–787 43 1,000 hrs 1/1/2014
232–562 29 1,000 hrs 1/1/2014’’; 



and 
(II) by striking subparagraph (B) and inserting 



the following: 
‘‘(B) APPLICATION.— 
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‘‘(i) APPLICATION CRITERIA.—This subparagraph 
applies to each lamp that— 



‘‘(I) is intended for a general service or general 
illumination application (whether incandescent or 
not); 



‘‘(II) has a medium screw base or any other 
screw base not defined in ANSI C81.61–2006; 



‘‘(III) is capable of being operated at a voltage 
at least partially within the range of 110 to 130 
volts; and 



‘‘(IV) is manufactured or imported after 
December 31, 2011. 
‘‘(ii) REQUIREMENT.—For purposes of this para-



graph, each lamp described in clause (i) shall have 
a color rendering index that is greater than or equal 
to— 



‘‘(I) 80 for nonmodified spectrum lamps; or 
‘‘(II) 75 for modified spectrum lamps. 



‘‘(C) CANDELABRA INCANDESCENT LAMPS AND INTER-
MEDIATE BASE INCANDESCENT LAMPS.— 



‘‘(i) CANDELABRA BASE INCANDESCENT LAMPS.—A 
candelabra base incandescent lamp shall not exceed 
60 rated watts. 



‘‘(ii) INTERMEDIATE BASE INCANDESCENT LAMPS.— 
An intermediate base incandescent lamp shall not 
exceed 40 rated watts. 
‘‘(D) EXEMPTIONS.— 



‘‘(i) PETITION.—Any person may petition the Sec-
retary for an exemption for a type of general service 
lamp from the requirements of this subsection. 



‘‘(ii) CRITERIA.—The Secretary may grant an 
exemption under clause (i) only to the extent that 
the Secretary finds, after a hearing and opportunity 
for public comment, that it is not technically feasible 
to serve a specialized lighting application (such as 
a military, medical, public safety, or certified historic 
lighting application) using a lamp that meets the 
requirements of this subsection. 



‘‘(iii) ADDITIONAL CRITERION.—To grant an exemp-
tion for a product under this subparagraph, the Sec-
retary shall include, as an additional criterion, that 
the exempted product is unlikely to be used in a gen-
eral service lighting application. 
‘‘(E) EXTENSION OF COVERAGE.— 



‘‘(i) PETITION.—Any person may petition the Sec-
retary to establish standards for lamp shapes or bases 
that are excluded from the definition of general service 
lamps. 



‘‘(ii) INCREASED SALES OF EXEMPTED LAMPS.—The 
petition shall include evidence that the availability 
or sales of exempted incandescent lamps have 
increased significantly since the date on which the 
standards on general service incandescent lamps were 
established. 



‘‘(iii) CRITERIA.—The Secretary shall grant a peti-
tion under clause (i) if the Secretary finds that— 
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121 STAT. 1579 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(I) the petition presents evidence that dem-
onstrates that commercial availability or sales of 
exempted incandescent lamp types have increased 
significantly since the standards on general service 
lamps were established and likely are being widely 
used in general lighting applications; and 



‘‘(II) significant energy savings could be 
achieved by covering exempted products, as deter-
mined by the Secretary based on sales data pro-
vided to the Secretary from manufacturers and 
importers. 
‘‘(iv) NO PRESUMPTION.—The grant of a petition 



under this subparagraph shall create no presumption 
with respect to the determination of the Secretary with 
respect to any criteria under a rulemaking conducted 
under this section. 



‘‘(v) EXPEDITED PROCEEDING.—If the Secretary 
grants a petition for a lamp shape or base under this 
subparagraph, the Secretary shall— 



‘‘(I) conduct a rulemaking to determine stand-
ards for the exempted lamp shape or base; and 



‘‘(II) complete the rulemaking not later than 
18 months after the date on which notice is pro-
vided granting the petition. 



‘‘(F) DEFINITION OF EFFECTIVE DATE.—In this para-
graph, except as otherwise provided in a table contained 
in subparagraph (A), the term ‘effective date’ means the 
last day of the month specified in the table that follows 
October 24, 1992.’’; 



(iii) in paragraph (5), in the first sentence, by 
striking ‘‘and general service incandescent lamps’’; 



(iv) by redesignating paragraphs (6) and (7) as 
paragraphs (7) and (8), respectively; and 



(v) by inserting after paragraph (5) the following: 
‘‘(6) STANDARDS FOR GENERAL SERVICE LAMPS.— 



‘‘(A) RULEMAKING BEFORE JANUARY 1, 2014.— 
‘‘(i) IN GENERAL.—Not later than January 1, 2014, 



the Secretary shall initiate a rulemaking procedure 
to determine whether— 



‘‘(I) standards in effect for general service 
lamps should be amended to establish more strin-
gent standards than the standards specified in 
paragraph (1)(A); and 



‘‘(II) the exemptions for certain incandescent 
lamps should be maintained or discontinued based, 
in part, on exempted lamp sales collected by the 
Secretary from manufacturers. 
‘‘(ii) SCOPE.—The rulemaking— 



‘‘(I) shall not be limited to incandescent lamp 
technologies; and 



‘‘(II) shall include consideration of a minimum 
standard of 45 lumens per watt for general service 
lamps. 
‘‘(iii) AMENDED STANDARDS.—If the Secretary deter-



mines that the standards in effect for general service 
incandescent lamps should be amended, the Secretary 
shall publish a final rule not later than January 1, 



Publication. 
Regulations. 
Deadline. 
Effective date. 



Deadline. 
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2017, with an effective date that is not earlier than 
3 years after the date on which the final rule is pub-
lished. 



‘‘(iv) PHASED-IN EFFECTIVE DATES.—The Secretary 
shall consider phased-in effective dates under this 
subparagraph after considering— 



‘‘(I) the impact of any amendment on manufac-
turers, retiring and repurposing existing equip-
ment, stranded investments, labor contracts, 
workers, and raw materials; and 



‘‘(II) the time needed to work with retailers 
and lighting designers to revise sales and mar-
keting strategies. 
‘‘(v) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete a rulemaking in accordance with 
clauses (i) through (iv) or if the final rule does not 
produce savings that are greater than or equal to the 
savings from a minimum efficacy standard of 45 
lumens per watt, effective beginning January 1, 2020, 
the Secretary shall prohibit the sale of any general 
service lamp that does not meet a minimum efficacy 
standard of 45 lumens per watt. 



‘‘(vi) STATE PREEMPTION.—Neither section 327(b) 
nor any other provision of law shall preclude California 
or Nevada from adopting, effective beginning on or 
after January 1, 2018— 



‘‘(I) a final rule adopted by the Secretary in 
accordance with clauses (i) through (iv); 



‘‘(II) if a final rule described in subclause (I) 
has not been adopted, the backstop requirement 
under clause (v); or 



‘‘(III) in the case of California, if a final rule 
described in subclause (I) has not been adopted, 
any California regulations relating to these covered 
products adopted pursuant to State statute in 
effect as of the date of enactment of the Energy 
Independence and Security Act of 2007. 



‘‘(B) RULEMAKING BEFORE JANUARY 1, 2020.— 
‘‘(i) IN GENERAL.—Not later than January 1, 2020, 



the Secretary shall initiate a rulemaking procedure 
to determine whether— 



‘‘(I) standards in effect for general service 
incandescent lamps should be amended to reflect 
lumen ranges with more stringent maximum watt-
age than the standards specified in paragraph 
(1)(A); and 



‘‘(II) the exemptions for certain incandescent 
lamps should be maintained or discontinued based, 
in part, on exempted lamp sales data collected 
by the Secretary from manufacturers. 
‘‘(ii) SCOPE.—The rulemaking shall not be limited 



to incandescent lamp technologies. 
‘‘(iii) AMENDED STANDARDS.—If the Secretary deter-



mines that the standards in effect for general service 
incandescent lamps should be amended, the Secretary 
shall publish a final rule not later than January 1, 
2022, with an effective date that is not earlier than 



Publication. 
Regulation. 
Deadline. 
Effective date. 



Deadline. 



California. 
Nevada. 
Effective date. 



Effective date. 
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121 STAT. 1581 PUBLIC LAW 110–140—DEC. 19, 2007 



3 years after the date on which the final rule is pub-
lished. 



‘‘(iv) PHASED-IN EFFECTIVE DATES.—The Secretary 
shall consider phased-in effective dates under this 
subparagraph after considering— 



‘‘(I) the impact of any amendment on manufac-
turers, retiring and repurposing existing equip-
ment, stranded investments, labor contracts, 
workers, and raw materials; and 



‘‘(II) the time needed to work with retailers 
and lighting designers to revise sales and mar-
keting strategies.’’; and 



(B) in subsection (l), by adding at the end the following: 
‘‘(4) ENERGY EFFICIENCY STANDARDS FOR CERTAIN LAMPS.— 



‘‘(A) IN GENERAL.—The Secretary shall prescribe an 
energy efficiency standard for rough service lamps, vibra-
tion service lamps, 3-way incandescent lamps, 2,601–3,300 
lumen general service incandescent lamps, and shatter- 
resistant lamps only in accordance with this paragraph. 



‘‘(B) BENCHMARKS.—Not later than 1 year after the 
date of enactment of this paragraph, the Secretary, in 
consultation with the National Electrical Manufacturers 
Association, shall— 



‘‘(i) collect actual data for United States unit sales 
for each of calendar years 1990 through 2006 for each 
of the 5 types of lamps described in subparagraph 
(A) to determine the historical growth rate of the type 
of lamp; and 



‘‘(ii) construct a model for each type of lamp based 
on coincident economic indicators that closely match 
the historical annual growth rate of the type of lamp 
to provide a neutral comparison benchmark to model 
future unit sales after calendar year 2006. 
‘‘(C) ACTUAL SALES DATA.— 



‘‘(i) IN GENERAL.—Effective for each of calendar 
years 2010 through 2025, the Secretary, in consultation 
with the National Electrical Manufacturers Associa-
tion, shall— 



‘‘(I) collect actual United States unit sales data 
for each of 5 types of lamps described in subpara-
graph (A); and 



‘‘(II) not later than 90 days after the end of 
each calendar year, compare the lamp sales in 
that year with the sales predicted by the compari-
son benchmark for each of the 5 types of lamps 
described in subparagraph (A). 
‘‘(ii) CONTINUATION OF TRACKING.— 



‘‘(I) DETERMINATION.—Not later than January 
1, 2023, the Secretary shall determine if actual 
sales data should be tracked for the lamp types 
described in subparagraph (A) after calendar year 
2025. 



‘‘(II) CONTINUATION.—If the Secretary finds 
that the market share of a lamp type described 
in subparagraph (A) could significantly erode the 



Effective dates. 
Deadlines. 
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market share for general service lamps, the Sec-
retary shall continue to track the actual sales data 
for the lamp type. 



‘‘(D) ROUGH SERVICE LAMPS.— 
‘‘(i) IN GENERAL.—Effective beginning with the first 



year that the reported annual sales rate for rough 
service lamps demonstrates actual unit sales of rough 
service lamps that achieve levels that are at least 
100 percent higher than modeled unit sales for that 
same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for rough service 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of the issuance of the finding under clause 
(i)(I), the Secretary shall require rough service lamps 
to— 



‘‘(I) have a shatter-proof coating or equivalent 
technology that is compliant with NSF/ANSI 51 
and is designed to contain the glass if the glass 
envelope of the lamp is broken and to provide 
effective containment over the life of the lamp; 



‘‘(II) have a maximum 40-watt limitation; and 
‘‘(III) be sold at retail only in a package con-



taining 1 lamp. 
‘‘(E) VIBRATION SERVICE LAMPS.— 



‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for vibration 
service lamps demonstrates actual unit sales of vibra-
tion service lamps that achieve levels that are at least 
100 percent higher than modeled unit sales for that 
same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for vibration service 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of the issuance of the finding under clause 
(i)(I), the Secretary shall require vibration service 
lamps to— 



‘‘(I) have a maximum 40-watt limitation; and 
‘‘(II) be sold at retail only in a package con-



taining 1 lamp. 
‘‘(F) 3-WAY INCANDESCENT LAMPS.— 
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‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for 3-way 
incandescent lamps demonstrates actual unit sales of 
3-way incandescent lamps that achieve levels that are 
at least 100 percent higher than modeled unit sales 
for that same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for 3-way incandes-
cent lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of issuance of the finding under clause (i)(I), 
the Secretary shall require that— 



‘‘(I) each filament in a 3-way incandescent 
lamp meet the new maximum wattage require-
ments for the respective lumen range established 
under subsection (i)(1)(A); and 



‘‘(II) 3-way lamps be sold at retail only in 
a package containing 1 lamp. 



‘‘(G) 2,601–3,300 LUMEN GENERAL SERVICE INCANDES-
CENT LAMPS.—Effective beginning with the first year that 
the reported annual sales rate demonstrates actual unit 
sales of 2,601–3,300 lumen general service incandescent 
lamps in the lumen range of 2,601 through 3,300 lumens 
(or, in the case of a modified spectrum, in the lumen 
range of 1,951 through 2,475 lumens) that achieve levels 
that are at least 100 percent higher than modeled unit 
sales for that same year, the Secretary shall impose— 



‘‘(i) a maximum 95-watt limitation on general 
service incandescent lamps in the lumen range of 2,601 
through 3,300 lumens; and 



‘‘(ii) a requirement that those lamps be sold at 
retail only in a package containing 1 lamp. 
‘‘(H) SHATTER-RESISTANT LAMPS.— 



‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for shatter- 
resistant lamps demonstrates actual unit sales of 
shatter-resistant lamps that achieve levels that are 
at least 100 percent higher than modeled unit sales 
for that same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for shatter-resistant 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
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the date of issuance of the finding under clause (i)(I), 
the Secretary shall impose— 



‘‘(I) a maximum wattage limitation of 40 watts 
on shatter resistant lamps; and 



‘‘(II) a requirement that those lamps be sold 
at retail only in a package containing 1 lamp. 



‘‘(I) RULEMAKINGS BEFORE JANUARY 1, 2025.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), if the Secretary issues a final rule prior to January 
1, 2025, establishing an energy conservation standard 
for any of the 5 types of lamps for which data collection 
is required under any of subparagraphs (D) through 
(G), the requirement to collect and model data for 
that type of lamp shall terminate unless, as part of 
the rulemaking, the Secretary determines that contin-
ued tracking is necessary. 



‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 
imposes a backstop requirement as a result of a failure 
to complete an accelerated rulemaking in accordance 
with clause (i)(II) of any of subparagraphs (D) through 
(G), the requirement to collect and model data for 
the applicable type of lamp shall continue for an addi-
tional 2 years after the effective date of the backstop 
requirement.’’. 



(b) CONSUMER EDUCATION AND LAMP LABELING.—Section 
324(a)(2)(C) of the Energy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)) is amended by adding at the end the following: 



‘‘(iii) RULEMAKING TO CONSIDER EFFECTIVENESS OF 
LAMP LABELING.— 



‘‘(I) IN GENERAL.—Not later than 1 year after 
the date of enactment of this clause, the Commis-
sion shall initiate a rulemaking to consider— 



‘‘(aa) the effectiveness of current lamp 
labeling for power levels or watts, light output 
or lumens, and lamp lifetime; and 



‘‘(bb) alternative labeling approaches that 
will help consumers to understand new high- 
efficiency lamp products and to base the pur-
chase decisions of the consumers on the most 
appropriate source that meets the require-
ments of the consumers for lighting level, light 
quality, lamp lifetime, and total lifecycle cost. 
‘‘(II) COMPLETION.—The Commission shall— 



‘‘(aa) complete the rulemaking not later 
than the date that is 30 months after the 
date of enactment of this clause; and 



‘‘(bb) consider reopening the rulemaking 
not later than 180 days before the effective 
dates of the standards for general service 
incandescent lamps established under section 
325(i)(1)(A), if the Commission determines 
that further labeling changes are needed to 
help consumers understand lamp alter-
natives.’’. 



(c) MARKET ASSESSMENTS AND CONSUMER AWARENESS PRO-
GRAM.— 



42 USC 6294 
note. 
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(1) IN GENERAL.—In cooperation with the Administrator 
of the Environmental Protection Agency, the Secretary of Com-
merce, the Federal Trade Commission, lighting and retail 
industry associations, energy efficiency organizations, and any 
other entities that the Secretary of Energy determines to be 
appropriate, the Secretary of Energy shall— 



(A) conduct an annual assessment of the market for 
general service lamps and compact fluorescent lamps— 



(i) to identify trends in the market shares of lamp 
types, efficiencies, and light output levels purchased 
by residential and nonresidential consumers; and 



(ii) to better understand the degree to which con-
sumer decisionmaking is based on lamp power levels 
or watts, light output or lumens, lamp lifetime, and 
other factors, including information required on labels 
mandated by the Federal Trade Commission; 
(B) provide the results of the market assessment to 



the Federal Trade Commission for consideration in the 
rulemaking described in section 324(a)(2)(C)(iii) of the 
Energy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)(iii)); and 



(C) in cooperation with industry trade associations, 
lighting industry members, utilities, and other interested 
parties, carry out a proactive national program of consumer 
awareness, information, and education that broadly uses 
the media and other effective communication techniques 
over an extended period of time to help consumers under-
stand the lamp labels and make energy-efficient lighting 
choices that meet the needs of consumers. 
(2) AUTHORIZATION OF APPROPRIATIONS.—There is author-



ized to be appropriated to carry out this subsection $10,000,000 
for each of fiscal years 2009 through 2012. 
(d) GENERAL RULE OF PREEMPTION FOR ENERGY CONSERVATION 



STANDARDS BEFORE FEDERAL STANDARD BECOMES EFFECTIVE FOR 
A PRODUCT.—Section 327(b)(1) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6297(b)(1)) is amended— 



(1) by inserting ‘‘(A)’’ after ‘‘(1)’’; 
(2) by inserting ‘‘or’’ after the semicolon at the end; and 
(3) by adding at the end the following: 
‘‘(B) in the case of any portion of any regulation that 



establishes requirements for general service incandescent 
lamps, intermediate base incandescent lamps, or candelabra 
base lamps, was enacted or adopted by the State of California 
or Nevada before December 4, 2007, except that— 



‘‘(i) the regulation adopted by the California Energy 
Commission with an effective date of January 1, 2008, 
shall only be effective until the effective date of the Federal 
standard for the applicable lamp category under subpara-
graphs (A), (B), and (C) of section 325(i)(1); 



‘‘(ii) the States of California and Nevada may, at any 
time, modify or adopt a State standard for general service 
lamps to conform with Federal standards with effective 
dates no earlier than 12 months prior to the Federal effec-
tive dates prescribed under subparagraphs (A), (B), and 
(C) of section 325(i)(1), at which time any prior regulations 
adopted by the State of California or Nevada shall no 
longer be effective; and 



California. 
Nevada. 
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‘‘(iii) all other States may, at any time, modify or 
adopt a State standard for general service lamps to conform 
with Federal standards and effective dates.’’. 



(e) PROHIBITED ACTS.—Section 332(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6302(a)) is amended— 



(1) in paragraph (4), by striking ‘‘or’’ at the end; 
(2) in paragraph (5), by striking the period at the end 



and inserting ‘‘; or’’; and 
(3) by adding at the end the following: 
‘‘(6) for any manufacturer, distributor, retailer, or private 



labeler to distribute in commerce an adapter that— 
‘‘(A) is designed to allow an incandescent lamp that 



does not have a medium screw base to be installed into 
a fixture or lampholder with a medium screw base socket; 
and 



‘‘(B) is capable of being operated at a voltage range 
at least partially within 110 and 130 volts.’’. 



(f) ENFORCEMENT.—Section 334 of the Energy Policy and Con-
servation Act (42 U.S.C. 6304) is amended by inserting after the 
second sentence the following: ‘‘Any such action to restrain any 
person from distributing in commerce a general service incandescent 
lamp that does not comply with the applicable standard established 
under section 325(i) or an adapter prohibited under section 332(a)(6) 
may also be brought by the attorney general of a State in the 
name of the State.’’. 



(g) RESEARCH AND DEVELOPMENT PROGRAM.— 
(1) IN GENERAL.—The Secretary may carry out a lighting 



technology research and development program— 
(A) to support the research, development, demonstra-



tion, and commercial application of lamps and related tech-
nologies sold, offered for sale, or otherwise made available 
in the United States; and 



(B) to assist manufacturers of general service lamps 
in the manufacturing of general service lamps that, at 
a minimum, achieve the wattage requirements imposed 
as a result of the amendments made by subsection (a). 
(2) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated to carry out this subsection $10,000,000 
for each of fiscal years 2008 through 2013. 



(3) TERMINATION OF AUTHORITY.—The program under this 
subsection shall terminate on September 30, 2015. 
(h) REPORTS TO CONGRESS.— 



(1) REPORT ON MERCURY USE AND RELEASE.—Not later than 
1 year after the date of enactment of this Act, the Secretary, 
in cooperation with the Administrator of the Environmental 
Protection Agency, shall submit to Congress a report describing 
recommendations relating to the means by which the Federal 
Government may reduce or prevent the release of mercury 
during the manufacture, transportation, storage, or disposal 
of light bulbs. 



(2) REPORT ON RULEMAKING SCHEDULE.—Beginning on July 
1, 2013, and semiannually through July 1, 2016, the Secretary 
shall submit to the Committee on Energy and Commerce of 
the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate a report on— 



(A) whether the Secretary will meet the deadlines for 
the rulemakings required under this section; 



42 USC 6295 
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(B) a description of any impediments to meeting the 
deadlines; and 



(C) a specific plan to remedy any failures, including 
recommendations for additional legislation or resources. 
(3) NATIONAL ACADEMY REVIEW.— 



(A) IN GENERAL.—Not later than December 31, 2009, 
the Secretary shall enter into an arrangement with the 
National Academy of Sciences to provide a report by 
December 31, 2013, and an updated report by July 31, 
2015. The report should include— 



(i) the status of advanced solid state lighting 
research, development, demonstration and commer-
cialization; 



(ii) the impact on the types of lighting available 
to consumers of an energy conservation standard 
requiring a minimum of 45 lumens per watt for general 
service lighting effective in 2020; and 



(iii) the time frame for the commercialization of 
lighting that could replace current incandescent and 
halogen incandescent lamp technology and any other 
new technologies developed to meet the minimum 
standards required under subsection (a)(3) of this sec-
tion. 
(B) REPORTS.—The reports shall be transmitted to the 



Committee on Energy and Commerce of the House of Rep-
resentatives and the Committee on Energy and Natural 
Resources of the Senate. 



SEC. 322. INCANDESCENT REFLECTOR LAMP EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) (as amended by section 316(c)(1)(D)) 
is amended— 



(1) in paragraph (30)(C)(ii)— 
(A) in the matter preceding subclause (I)— 



(i) by striking ‘‘or similar bulb shapes (excluding 
ER or BR)’’ and inserting ‘‘ER, BR, BPAR, or similar 
bulb shapes’’; and 



(ii) by striking ‘‘2.75’’ and inserting ‘‘2.25’’; and 
(B) by striking ‘‘is either—’’ and all that follows through 



subclause (II) and inserting ‘‘has a rated wattage that 
is 40 watts or higher’’; and 
(2) by adding at the end the following: 
‘‘(54) BPAR INCANDESCENT REFLECTOR LAMP.—The term 



‘BPAR incandescent reflector lamp’ means a reflector lamp 
as shown in figure C78.21–278 on page 32 of ANSI C78.21– 
2003. 



‘‘(55) BR INCANDESCENT REFLECTOR LAMP; BR30; BR40.— 
‘‘(A) BR INCANDESCENT REFLECTOR LAMP.—The term 



‘BR incandescent reflector lamp’ means a reflector lamp 
that has— 



‘‘(i) a bulged section below the major diameter 
of the bulb and above the approximate baseline of 
the bulb, as shown in figure 1 (RB) on page 7 of 
ANSI C79.1–1994, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph); 
and 
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‘‘(ii) a finished size and shape shown in ANSI 
C78.21–1989, including the referenced reflective 
characteristics in part 7 of ANSI C78.21–1989, incor-
porated by reference in section 430.22 of title 10, Code 
of Federal Regulations (as in effect on the date of 
enactment of this paragraph). 
‘‘(B) BR30.—The term ‘BR30’ means a BR incandescent 



reflector lamp with a diameter of 30/8ths of an inch. 
‘‘(C) BR40.—The term ‘BR40’ means a BR incandescent 



reflector lamp with a diameter of 40/8ths of an inch. 
‘‘(56) ER INCANDESCENT REFLECTOR LAMP; ER30; ER40.— 



‘‘(A) ER INCANDESCENT REFLECTOR LAMP.—The term 
‘ER incandescent reflector lamp’ means a reflector lamp 
that has— 



‘‘(i) an elliptical section below the major diameter 
of the bulb and above the approximate baseline of 
the bulb, as shown in figure 1 (RE) on page 7 of 
ANSI C79.1–1994, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph); 
and 



‘‘(ii) a finished size and shape shown in ANSI 
C78.21–1989, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph). 
‘‘(B) ER30.—The term ‘ER30’ means an ER incandes-



cent reflector lamp with a diameter of 30/8ths of an inch. 
‘‘(C) ER40.—The term ‘ER40’ means an ER incandes-



cent reflector lamp with a diameter of 40/8ths of an inch. 
‘‘(57) R20 INCANDESCENT REFLECTOR LAMP.—The term ‘R20 



incandescent reflector lamp’ means a reflector lamp that has 
a face diameter of approximately 2.5 inches, as shown in figure 
1(R) on page 7 of ANSI C79.1–1994.’’. 
(b) STANDARDS FOR FLUORESCENT LAMPS AND INCANDESCENT 



REFLECTOR LAMPS.—Section 325(i) of the Energy Policy and Con-
servation Act (42 U.S.C. 6995(i)) is amended by striking paragraph 
(1) and inserting the following: 



‘‘(1) STANDARDS.— 
‘‘(A) DEFINITION OF EFFECTIVE DATE.—In this para-



graph (other than subparagraph (D)), the term ‘effective 
date’ means, with respect to each type of lamp specified 
in a table contained in subparagraph (B), the last day 
of the period of months corresponding to that type of lamp 
(as specified in the table) that follows October 24, 1992. 



‘‘(B) MINIMUM STANDARDS.—Each of the following gen-
eral service fluorescent lamps and incandescent reflector 
lamps manufactured after the effective date specified in 
the tables contained in this paragraph shall meet or exceed 
the following lamp efficacy and CRI standards: 



‘‘FLUORESCENT LAMPS 



Lamp Type 
Nominal 



Lamp 
Wattage 



Minimum 
CRI 



Minimum Average 
Lamp Efficacy 



(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



4-foot medium bi-pin .... >35 W 69 75.0 36 
≤35 W 45 75.0 36 



42 USC 6295. 
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‘‘FLUORESCENT LAMPS—Continued 



Lamp Type 
Nominal 



Lamp 
Wattage 



Minimum 
CRI 



Minimum Average 
Lamp Efficacy 



(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



2-foot U-shaped ............. >35 W 69 68.0 36 
≤35 W 45 64.0 36 



8-foot slimline ............... 65 W 69 80.0 18 
≤65 W 45 80.0 18 



8-foot high output ......... >100 W 69 80.0 18 
≤100 W 45 80.0 18 



‘‘INCANDESCENT REFLECTOR LAMPS 



Nominal Lamp Wattage 
Minimum Average 



Lamp Efficacy 
(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



40–50 ....................................................................... 10.5 36 
51–66 ....................................................................... 11.0 36 
67–85 ....................................................................... 12.5 36 
86–115 ..................................................................... 14.0 36 



116–155 ..................................................................... 14.5 36 
156–205 ..................................................................... 15.0 36 



‘‘(C) EXEMPTIONS.—The standards specified in subpara-
graph (B) shall not apply to the following types of incandes-
cent reflector lamps: 



‘‘(i) Lamps rated at 50 watts or less that are ER30, 
BR30, BR40, or ER40 lamps. 



‘‘(ii) Lamps rated at 65 watts that are BR30, BR40, 
or ER40 lamps. 



‘‘(iii) R20 incandescent reflector lamps rated 45 
watts or less. 
‘‘(D) EFFECTIVE DATES.— 



‘‘(i) ER, BR, AND BPAR LAMPS.—The standards speci-
fied in subparagraph (B) shall apply with respect to 
ER incandescent reflector lamps, BR incandescent 
reflector lamps, BPAR incandescent reflector lamps, 
and similar bulb shapes on and after January 1, 2008. 



‘‘(ii) LAMPS BETWEEN 2.25–2.75 INCHES IN 
DIAMETER.—The standards specified in subparagraph 
(B) shall apply with respect to incandescent reflector 
lamps with a diameter of more than 2.25 inches, but 
not more than 2.75 inches, on and after the later 
of January 1, 2008, or the date that is 180 days after 
the date of enactment of the Energy Independence 
and Security Act of 2007.’’. 



SEC. 323. PUBLIC BUILDING ENERGY EFFICIENT AND RENEWABLE 
ENERGY SYSTEMS. 



(a) ESTIMATE OF ENERGY PERFORMANCE IN PROSPECTUS.—Sec-
tion 3307(b) of title 40, United States Code, is amended— 



(1) by striking ‘‘and’’ at the end of paragraph (5); 
(2) by striking the period at the end of paragraph (6) 



and inserting ‘‘; and’’; and 
(3) by inserting after paragraph (6) the following: 
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‘‘(7) with respect to any prospectus for the construction, 
alteration, or acquisition of any building or space to be leased, 
an estimate of the future energy performance of the building 
or space and a specific description of the use of energy efficient 
and renewable energy systems, including photovoltaic systems, 
in carrying out the project.’’. 
(b) MINIMUM PERFORMANCE REQUIREMENTS FOR LEASED 



SPACE.—Section 3307 of such title is amended— 
(1) by redesignating subsections (f) and (g) as subsections 



(g) and (h), respectively; and 
(2) by inserting after subsection (e) the following: 



‘‘(f) MINIMUM PERFORMANCE REQUIREMENTS FOR LEASED 
SPACE.—With respect to space to be leased, the Administrator shall 
include, to the maximum extent practicable, minimum performance 
requirements requiring energy efficiency and the use of renewable 
energy.’’. 



(c) USE OF ENERGY EFFICIENT LIGHTING FIXTURES AND BULBS.— 
(1) IN GENERAL.—Chapter 33 of such title is amended— 



(A) by redesignating sections 3313, 3314, and 3315 
as sections 3314, 3315, and 3316, respectively; and 



(B) by inserting after section 3312 the following: 



‘‘§ 3313. Use of energy efficient lighting fixtures and bulbs 
‘‘(a) CONSTRUCTION, ALTERATION, AND ACQUISITION OF PUBLIC 



BUILDINGS.—Each public building constructed, altered, or acquired 
by the Administrator of General Services shall be equipped, to 
the maximum extent feasible as determined by the Administrator, 
with lighting fixtures and bulbs that are energy efficient. 



‘‘(b) MAINTENANCE OF PUBLIC BUILDINGS.—Each lighting fixture 
or bulb that is replaced by the Administrator in the normal course 
of maintenance of public buildings shall be replaced, to the max-
imum extent feasible, with a lighting fixture or bulb that is energy 
efficient. 



‘‘(c) CONSIDERATIONS.—In making a determination under this 
section concerning the feasibility of installing a lighting fixture 
or bulb that is energy efficient, the Administrator shall consider— 



‘‘(1) the life-cycle cost effectiveness of the fixture or bulb; 
‘‘(2) the compatibility of the fixture or bulb with existing 



equipment; 
‘‘(3) whether use of the fixture or bulb could result in 



interference with productivity; 
‘‘(4) the aesthetics relating to use of the fixture or bulb; 



and 
‘‘(5) such other factors as the Administrator determines 



appropriate. 
‘‘(d) ENERGY STAR.—A lighting fixture or bulb shall be treated 



as being energy efficient for purposes of this section if— 
‘‘(1) the fixture or bulb is certified under the Energy Star 



program established by section 324A of the Energy Policy and 
Conservation Act (42 U.S.C. 6294a); 



‘‘(2) in the case of all light-emitting diode (LED) luminaires, 
lamps, and systems whose efficacy (lumens per watt) and Color 
Rendering Index (CRI) meet the Department of Energy require-
ments for minimum luminaire efficacy and CRI for the Energy 
Star certification, as verified by an independent third-party 
testing laboratory that the Administrator and the Secretary 
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of Energy determine conducts its tests according to the proce-
dures and recommendations of the Illuminating Engineering 
Society of North America, even if the luminaires, lamps, and 
systems have not received such certification; or 



‘‘(3) the Administrator and the Secretary of Energy have 
otherwise determined that the fixture or bulb is energy efficient. 
‘‘(e) ADDITIONAL ENERGY EFFICIENT LIGHTING DESIGNATIONS.— 



The Administrator of the Environmental Protection Agency and 
the Secretary of Energy shall give priority to establishing Energy 
Star performance criteria or Federal Energy Management Program 
designations for additional lighting product categories that are 
appropriate for use in public buildings. 



‘‘(f) GUIDELINES.—The Administrator shall develop guidelines 
for the use of energy efficient lighting technologies that contain 
mercury in child care centers in public buildings. 



‘‘(g) APPLICABILITY OF BUY AMERICAN ACT.—Acquisitions car-
ried out pursuant to this section shall be subject to the requirements 
of the Buy American Act (41 U.S.C. 10c et seq.). 



‘‘(h) EFFECTIVE DATE.—The requirements of subsections (a) and 
(b) shall take effect 1 year after the date of enactment of this 
subsection.’’. 



(2) CLERICAL AMENDMENT.—The analysis for such chapter 
is amended by striking the items relating to sections 3313, 
3314, and 3315 and inserting the following: 



‘‘3313. Use of energy efficient lighting fixtures and bulbs. 
‘‘3314. Delegation. 
‘‘3315. Report to Congress. 
‘‘3316. Certain authority not affected.’’. 



(d) EVALUATION FACTOR.—Section 3310 of such title is 
amended— 



(1) by redesignating paragraphs (3), (4), and (5) as para-
graphs (4), (5), and (6), respectively; and 



(2) by inserting after paragraph (2) the following: 
‘‘(3) shall include in the solicitation for any lease requiring 



a prospectus under section 3307 an evaluation factor consid-
ering the extent to which the offeror will promote energy effi-
ciency and the use of renewable energy;’’. 



SEC. 324. METAL HALIDE LAMP FIXTURES. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) (as amended by section 322(a)(2)) 
is amended by adding at the end the following: 



‘‘(58) BALLAST.—The term ‘ballast’ means a device used 
with an electric discharge lamp to obtain necessary circuit 
conditions (voltage, current, and waveform) for starting and 
operating. 



‘‘(59) BALLAST EFFICIENCY.— 
‘‘(A) IN GENERAL.—The term ‘ballast efficiency’ means, 



in the case of a high intensity discharge fixture, the effi-
ciency of a lamp and ballast combination, expressed as 
a percentage, and calculated in accordance with the fol-
lowing formula: Efficiency = Pout/Pin. 



‘‘(B) EFFICIENCY FORMULA.—For the purpose of 
subparagraph (A)— 



‘‘(i) Pout shall equal the measured operating lamp 
wattage; 
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‘‘(ii) Pin shall equal the measured operating input 
wattage; 



‘‘(iii) the lamp, and the capacitor when the capac-
itor is provided, shall constitute a nominal system 
in accordance with the ANSI Standard C78.43–2004; 



‘‘(iv) for ballasts with a frequency of 60 Hz, Pin 
and Pout shall be measured after lamps have been 
stabilized according to section 4.4 of ANSI Standard 
C82.6–2005 using a wattmeter with accuracy specified 
in section 4.5 of ANSI Standard C82.6–2005; and 



‘‘(v) for ballasts with a frequency greater than 
60 Hz, Pin and Pout shall have a basic accuracy of 
± 0.5 percent at the higher of— 



‘‘(I) 3 times the output operating frequency 
of the ballast; or 



‘‘(II) 2 kHz for ballast with a frequency greater 
than 60 Hz. 



‘‘(C) MODIFICATION.—The Secretary may, by rule, 
modify the definition of ‘ballast efficiency’ if the Secretary 
determines that the modification is necessary or appro-
priate to carry out the purposes of this Act. 
‘‘(60) ELECTRONIC BALLAST.—The term ‘electronic ballast’ 



means a device that uses semiconductors as the primary means 
to control lamp starting and operation. 



‘‘(61) GENERAL LIGHTING APPLICATION.—The term ‘general 
lighting application’ means lighting that provides an interior 
or exterior area with overall illumination. 



‘‘(62) METAL HALIDE BALLAST.—The term ‘metal halide bal-
last’ means a ballast used to start and operate metal halide 
lamps. 



‘‘(63) METAL HALIDE LAMP.—The term ‘metal halide lamp’ 
means a high intensity discharge lamp in which the major 
portion of the light is produced by radiation of metal halides 
and their products of dissociation, possibly in combination with 
metallic vapors. 



‘‘(64) METAL HALIDE LAMP FIXTURE.—The term ‘metal halide 
lamp fixture’ means a light fixture for general lighting applica-
tion designed to be operated with a metal halide lamp and 
a ballast for a metal halide lamp. 



‘‘(65) PROBE-START METAL HALIDE BALLAST.—The term 
‘probe-start metal halide ballast’ means a ballast that— 



‘‘(A) starts a probe-start metal halide lamp that con-
tains a third starting electrode (probe) in the arc tube; 
and 



‘‘(B) does not generally contain an igniter but instead 
starts lamps with high ballast open circuit voltage. 
‘‘(66) PULSE-START METAL HALIDE BALLAST.— 



‘‘(A) IN GENERAL.—The term ‘pulse-start metal halide 
ballast’ means an electronic or electromagnetic ballast that 
starts a pulse-start metal halide lamp with high voltage 
pulses. 



‘‘(B) STARTING PROCESS.—For the purpose of subpara-
graph (A)— 



‘‘(i) lamps shall be started by first providing a 
high voltage pulse for ionization of the gas to produce 
a glow discharge; and 
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‘‘(ii) to complete the starting process, power shall 
be provided by the ballast to sustain the discharge 
through the glow-to-arc transition.’’. 



(b) COVERAGE.—Section 322(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6292(a)) is amended— 



(1) by redesignating paragraph (19) as paragraph (20); 
and 



(2) by inserting after paragraph (18) the following: 
‘‘(19) Metal halide lamp fixtures.’’. 



(c) TEST PROCEDURES.—Section 323(b) of the Energy Policy 
and Conservation Act (42 U.S.C. 6293(b)) (as amended by section 
301(b)) is amended by adding at the end the following: 



‘‘(18) METAL HALIDE LAMP BALLASTS.—Test procedures for 
metal halide lamp ballasts shall be based on ANSI Standard 
C82.6–2005, entitled ‘Ballasts for High Intensity Discharge 
Lamps—Method of Measurement’.’’. 
(d) LABELING.—Section 324(a)(2) of the Energy Policy and Con-



servation Act (42 U.S.C. 6294(a)(2)) is amended— 
(1) by redesignating subparagraphs (C) through (G) as sub-



paragraphs (D) through (H), respectively; and 
(2) by inserting after subparagraph (B) the following: 



‘‘(C) METAL HALIDE LAMP FIXTURES.— 
‘‘(i) IN GENERAL.—The Commission shall issue 



labeling rules under this section applicable to the cov-
ered product specified in section 322(a)(19) and to 
which standards are applicable under section 325. 



‘‘(ii) LABELING.—The rules shall provide that the 
labeling of any metal halide lamp fixture manufactured 
on or after the later of January 1, 2009, or the date 
that is 270 days after the date of enactment of this 
subparagraph, shall indicate conspicuously, in a 
manner prescribed by the Commission under sub-
section (b) by July 1, 2008, a capital letter ‘E’ printed 
within a circle on the packaging of the fixture, and 
on the ballast contained in the fixture.’’. 



(e) STANDARDS.—Section 325 of the Energy Policy and Con-
servation Act (42 U.S.C. 6295) (as amended by section 310) is 
amended— 



(1) by redesignating subsection (hh) as subsection (ii); 
(2) by inserting after subsection (gg) the following: 



‘‘(hh) METAL HALIDE LAMP FIXTURES.— 
‘‘(1) STANDARDS.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), metal halide lamp fixtures designed to be operated 
with lamps rated greater than or equal to 150 watts but 
less than or equal to 500 watts shall contain— 



‘‘(i) a pulse-start metal halide ballast with a min-
imum ballast efficiency of 88 percent; 



‘‘(ii) a magnetic probe-start ballast with a min-
imum ballast efficiency of 94 percent; or 



‘‘(iii) a nonpulse-start electronic ballast with— 
‘‘(I) a minimum ballast efficiency of 92 percent 



for wattages greater than 250 watts; and 
‘‘(II) a minimum ballast efficiency of 90 percent 



for wattages less than or equal to 250 watts. 
‘‘(B) EXCLUSIONS.—The standards established under 



subparagraph (A) shall not apply to— 



Deadlines. 



Regulations. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00103 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1594 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(i) fixtures with regulated lag ballasts; 
‘‘(ii) fixtures that use electronic ballasts that 



operate at 480 volts; or 
‘‘(iii) fixtures that— 



‘‘(I) are rated only for 150 watt lamps; 
‘‘(II) are rated for use in wet locations, as 



specified by the National Electrical Code 2002, 
section 410.4(A); and 



‘‘(III) contain a ballast that is rated to operate 
at ambient air temperatures above 50°C, as speci-
fied by UL 1029–2001. 



‘‘(C) APPLICATION.—The standards established under 
subparagraph (A) shall apply to metal halide lamp fixtures 
manufactured on or after the later of— 



‘‘(i) January 1, 2009; or 
‘‘(ii) the date that is 270 days after the date of 



enactment of this subsection. 
‘‘(2) FINAL RULE BY JANUARY 1, 2012.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2012, 
the Secretary shall publish a final rule to determine 
whether the standards established under paragraph (1) 
should be amended. 



‘‘(B) ADMINISTRATION.—The final rule shall— 
‘‘(i) contain any amended standard; and 
‘‘(ii) apply to products manufactured on or after 



January 1, 2015. 
‘‘(3) FINAL RULE BY JANUARY 1, 2019.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2019, 
the Secretary shall publish a final rule to determine 
whether the standards then in effect should be amended. 



‘‘(B) ADMINISTRATION.—The final rule shall— 
‘‘(i) contain any amended standards; and 
‘‘(ii) apply to products manufactured after January 



1, 2022. 
‘‘(4) DESIGN AND PERFORMANCE REQUIREMENTS.—Notwith-



standing any other provision of law, any standard established 
pursuant to this subsection may contain both design and 
performance requirements.’’; and 



(3) in paragraph (2) of subsection (ii) (as redesignated by 
paragraph (2)), by striking ‘‘(gg)’’ each place it appears and 
inserting ‘‘(hh)’’. 
(f) EFFECT ON OTHER LAW.—Section 327(c) of the Energy Policy 



and Conservation Act (42 U.S.C. 6297(c)) is amended— 
(1) in paragraph (8)(B), by striking the period at the end 



and inserting ‘‘; and’’; and 
(2) by adding at the end the following: 
‘‘(9) is a regulation concerning metal halide lamp fixtures 



adopted by the California Energy Commission on or before 
January 1, 2011, except that— 



‘‘(A) if the Secretary fails to issue a final rule within 
180 days after the deadlines for rulemakings in section 
325(hh), notwithstanding any other provision of this sec-
tion, preemption shall not apply to a regulation concerning 
metal halide lamp fixtures adopted by the California 
Energy Commission— 



Deadlines. 



Applicability. 



Publication. 



Applicability. 
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‘‘(i) on or before July 1, 2015, if the Secretary 
fails to meet the deadline specified in section 
325(hh)(2); or 



‘‘(ii) on or before July 1, 2022, if the Secretary 
fails to meet the deadline specified in section 
325(hh)(3).’’. 



SEC. 325. ENERGY EFFICIENCY LABELING FOR CONSUMER ELEC-
TRONIC PRODUCTS. 



(a) IN GENERAL.—Section 324(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6294(a)) (as amended by section 324(d)) 
is amended— 



(1) in paragraph (2), by adding at the end the following: 
‘‘(I) LABELING REQUIREMENTS.— 



‘‘(i) IN GENERAL.—Subject to clauses (ii) through 
(iv), not later than 18 months after the date of issuance 
of applicable Department of Energy testing procedures, 
the Commission, in consultation with the Secretary 
and the Administrator of the Environmental Protection 
Agency (acting through the Energy Star program), 
shall, by regulation, prescribe labeling or other disclo-
sure requirements for the energy use of— 



‘‘(I) televisions; 
‘‘(II) personal computers; 
‘‘(III) cable or satellite set-top boxes; 
‘‘(IV) stand-alone digital video recorder boxes; 



and 
‘‘(V) personal computer monitors. 



‘‘(ii) ALTERNATE TESTING PROCEDURES.—In the 
absence of applicable testing procedures described in 
clause (i) for products described in subclauses (I) 
through (V) of that clause, the Commission may, by 
regulation, prescribe labeling or other disclosure 
requirements for a consumer product category 
described in clause (i) if the Commission— 



‘‘(I) identifies adequate non-Department of 
Energy testing procedures for those products; and 



‘‘(II) determines that labeling of, or other 
disclosures relating to, those products is likely to 
assist consumers in making purchasing decisions. 
‘‘(iii) DEADLINE AND REQUIREMENTS FOR 



LABELING.— 
‘‘(I) DEADLINE.—Not later than 18 months 



after the date of promulgation of any requirements 
under clause (i) or (ii), the Commission shall 
require labeling of, or other disclosure require-
ments for, electronic products described in clause 
(i). 



‘‘(II) REQUIREMENTS.—The requirements pre-
scribed under clause (i) or (ii) may include specific 
requirements for each electronic product to be 
labeled with respect to the placement, size, and 
content of Energy Guide labels. 
‘‘(iv) DETERMINATION OF FEASIBILITY.—Clause (i) 



or (ii) shall not apply in any case in which the Commis-
sion determines that labeling in accordance with this 
subsection— 



Deadline. 
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‘‘(I) is not technologically or economically fea-
sible; or 



‘‘(II) is not likely to assist consumers in 
making purchasing decisions.’’; and 



(2) by adding at the end the following: 
‘‘(6) AUTHORITY TO INCLUDE ADDITIONAL PRODUCT CAT-



EGORIES.—The Commission may, by regulation, require labeling 
or other disclosures in accordance with this subsection for any 
consumer product not specified in this subsection or section 
322 if the Commission determines that labeling for the product 
is likely to assist consumers in making purchasing decisions.’’. 
(b) CONTENT OF LABEL.—Section 324(c) of the Energy Policy 



and Conservation Act (42 U.S.C. 6924(c)) is amended by adding 
at the end the following: 



‘‘(9) DISCRETIONARY APPLICATION.—The Commission may 
apply paragraphs (1), (2), (3), (5), and (6) of this subsection 
to the labeling of any product covered by paragraph (2)(I) 
or (6) of subsection (a).’’. 



TITLE IV—ENERGY SAVINGS IN 
BUILDINGS AND INDUSTRY 



SEC. 401. DEFINITIONS. 



In this title: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of General Services. 
(2) ADVISORY COMMITTEE.—The term ‘‘Advisory Committee’’ 



means the Green Building Advisory Committee established 
under section 484. 



(3) COMMERCIAL DIRECTOR.—The term ‘‘Commercial 
Director’’ means the individual appointed to the position estab-
lished under section 421. 



(4) CONSORTIUM.—The term ‘‘Consortium’’ means the High- 
Performance Green Building Partnership Consortium created 
in response to section 436(c)(1) to represent the private sector 
in a public-private partnership to promote high-performance 
green buildings and zero-net-energy commercial buildings. 



(5) COST-EFFECTIVE LIGHTING TECHNOLOGY.— 
(A) IN GENERAL.—The term ‘‘cost-effective lighting tech-



nology’’ means a lighting technology that— 
(i) will result in substantial operational cost 



savings by ensuring an installed consumption of not 
more than 1 watt per square foot; or 



(ii) is contained in a list under— 
(I) section 553 of Public Law 95–619 (42 U.S.C. 



8259b); 
(II) Federal acquisition regulation 23–203; and 
(III) is at least as energy-conserving as 



required by other provisions of this Act, including 
the requirements of this title and title III which 
shall be applicable to the extent that they would 
achieve greater energy savings than provided 
under clause (i) or this clause. 



(B) INCLUSIONS.—The term ‘‘cost-effective lighting tech-
nology’’ includes— 



(i) lamps; 



42 USC 17061. 



42 USC 6294. 
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(ii) ballasts; 
(iii) luminaires; 
(iv) lighting controls; 
(v) daylighting; and 
(vi) early use of other highly cost-effective lighting 



technologies. 
(6) COST-EFFECTIVE TECHNOLOGIES AND PRACTICES.—The 



term ‘‘cost-effective technologies and practices’’ means a tech-
nology or practice that— 



(A) will result in substantial operational cost savings 
by reducing electricity or fossil fuel consumption, water, 
or other utility costs, including use of geothermal heat 
pumps; 



(B) complies with the provisions of section 553 of Public 
Law 95–619 (42 U.S.C. 8259b) and Federal acquisition 
regulation 23–203; and 



(C) is at least as energy and water conserving as 
required under this title, including sections 431 through 
435, and title V, including sections 511 through 525, which 
shall be applicable to the extent that they are more strin-
gent or require greater energy or water savings than 
required by this section. 
(7) FEDERAL DIRECTOR.—The term ‘‘Federal Director’’ 



means the individual appointed to the position established 
under section 436(a). 



(8) FEDERAL FACILITY.—The term ‘‘Federal facility’’ means 
any building that is constructed, renovated, leased, or pur-
chased in part or in whole for use by the Federal Government. 



(9) OPERATIONAL COST SAVINGS.— 
(A) IN GENERAL.—The term ‘‘operational cost savings’’ 



means a reduction in end-use operational costs through 
the application of cost-effective technologies and practices 
or geothermal heat pumps, including a reduction in elec-
tricity consumption relative to consumption by the same 
customer or at the same facility in a given year, as defined 
in guidelines promulgated by the Administrator pursuant 
to section 329(b) of the Clean Air Act, that achieves cost 
savings sufficient to pay the incremental additional costs 
of using cost-effective technologies and practices including 
geothermal heat pumps by not later than the later of 
the date established under sections 431 through 434, or— 



(i) for cost-effective technologies and practices, the 
date that is 5 years after the date of installation; 
and 



(ii) for geothermal heat pumps, as soon as practical 
after the date of installation of the applicable geo-
thermal heat pump. 
(B) INCLUSIONS.—The term ‘‘operational cost savings’’ 



includes savings achieved at a facility as a result of— 
(i) the installation or use of cost-effective tech-



nologies and practices; or 
(ii) the planting of vegetation that shades the 



facility and reduces the heating, cooling, or lighting 
needs of the facility. 
(C) EXCLUSION.—The term ‘‘operational cost savings’’ 



does not include savings from measures that would likely 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00107 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1598 PUBLIC LAW 110–140—DEC. 19, 2007 



be adopted in the absence of cost-effective technology and 
practices programs, as determined by the Administrator. 
(10) GEOTHERMAL HEAT PUMP.—The term ‘‘geothermal heat 



pump’’ means any heating or air conditioning technology that— 
(A) uses the ground or ground water as a thermal 



energy source to heat, or as a thermal energy sink to 
cool, a building; and 



(B) meets the requirements of the Energy Star program 
of the Environmental Protection Agency applicable to geo-
thermal heat pumps on the date of purchase of the tech-
nology. 
(11) GSA FACILITY.— 



(A) IN GENERAL.—The term ‘‘GSA facility’’ means any 
building, structure, or facility, in whole or in part (including 
the associated support systems of the building, structure, 
or facility) that— 



(i) is constructed (including facilities constructed 
for lease), renovated, or purchased, in whole or in 
part, by the Administrator for use by the Federal 
Government; or 



(ii) is leased, in whole or in part, by the Adminis-
trator for use by the Federal Government— 



(I) except as provided in subclause (II), for 
a term of not less than 5 years; or 



(II) for a term of less than 5 years, if the 
Administrator determines that use of cost-effective 
technologies and practices would result in the pay-
back of expenses. 



(B) INCLUSION.—The term ‘‘GSA facility’’ includes any 
group of buildings, structures, or facilities described in 
subparagraph (A) (including the associated energy-con-
suming support systems of the buildings, structures, and 
facilities). 



(C) EXEMPTION.—The Administrator may exempt from 
the definition of ‘‘GSA facility’’ under this paragraph a 
building, structure, or facility that meets the requirements 
of section 543(c) of Public Law 95–619 (42 U.S.C. 8253(c)). 
(12) HIGH-PERFORMANCE BUILDING.—The term ‘‘high- 



performance building’’ means a building that integrates and 
optimizes on a life cycle basis all major high performance 
attributes, including energy conservation, environment, safety, 
security, durability, accessibility, cost-benefit, productivity, 
sustainability, functionality, and operational considerations. 



(13) HIGH-PERFORMANCE GREEN BUILDING.—The term 
‘‘high-performance green building’’ means a high-performance 
building that, during its life-cycle, as compared with similar 
buildings (as measured by Commercial Buildings Energy 
Consumption Survey or Residential Energy Consumption 
Survey data from the Energy Information Agency)— 



(A) reduces energy, water, and material resource use; 
(B) improves indoor environmental quality, including 



reducing indoor pollution, improving thermal comfort, and 
improving lighting and acoustic environments that affect 
occupant health and productivity; 



(C) reduces negative impacts on the environment 
throughout the life-cycle of the building, including air and 
water pollution and waste generation; 
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(D) increases the use of environmentally preferable 
products, including biobased, recycled content, and nontoxic 
products with lower life-cycle impacts; 



(E) increases reuse and recycling opportunities; 
(F) integrates systems in the building; 
(G) reduces the environmental and energy impacts of 



transportation through building location and site design 
that support a full range of transportation choices for users 
of the building; and 



(H) considers indoor and outdoor effects of the building 
on human health and the environment, including— 



(i) improvements in worker productivity; 
(ii) the life-cycle impacts of building materials and 



operations; and 
(iii) other factors that the Federal Director or the 



Commercial Director consider to be appropriate. 
(14) LIFE-CYCLE.—The term ‘‘life-cycle’’, with respect to a 



high-performance green building, means all stages of the useful 
life of the building (including components, equipment, systems, 
and controls of the building) beginning at conception of a high- 
performance green building project and continuing through site 
selection, design, construction, landscaping, commissioning, 
operation, maintenance, renovation, deconstruction or demoli-
tion, removal, and recycling of the high-performance green 
building. 



(15) LIFE-CYCLE ASSESSMENT.—The term ‘‘life-cycle assess-
ment’’ means a comprehensive system approach for measuring 
the environmental performance of a product or service over 
the life of the product or service, beginning at raw materials 
acquisition and continuing through manufacturing, transpor-
tation, installation, use, reuse, and end-of-life waste manage-
ment. 



(16) LIFE-CYCLE COSTING.—The term ‘‘life-cycle costing’’, 
with respect to a high-performance green building, means a 
technique of economic evaluation that— 



(A) sums, over a given study period, the costs of initial 
investment (less resale value), replacements, operations 
(including energy use), and maintenance and repair of an 
investment decision; and 



(B) is expressed— 
(i) in present value terms, in the case of a study 



period equivalent to the longest useful life of the 
building, determined by taking into consideration the 
typical life of such a building in the area in which 
the building is to be located; or 



(ii) in annual value terms, in the case of any 
other study period. 



(17) OFFICE OF COMMERCIAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—The term ‘‘Office of Commercial High-Performance 
Green Buildings’’ means the Office of Commercial High- 
Performance Green Buildings established under section 421(a). 



(18) OFFICE OF FEDERAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—The term ‘‘Office of Federal High-Performance 
Green Buildings’’ means the Office of Federal High-Performance 
Green Buildings established under section 436(a). 



(19) PRACTICES.—The term ‘‘practices’’ means design, 
financing, permitting, construction, commissioning, operation 
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and maintenance, and other practices that contribute to 
achieving zero-net-energy buildings or facilities. 



(20) ZERO-NET-ENERGY COMMERCIAL BUILDING.—The term 
‘‘zero-net-energy commercial building’’ means a commercial 
building that is designed, constructed, and operated to— 



(A) require a greatly reduced quantity of energy to 
operate; 



(B) meet the balance of energy needs from sources 
of energy that do not produce greenhouse gases; 



(C) therefore result in no net emissions of greenhouse 
gases; and 



(D) be economically viable. 



Subtitle A—Residential Building Efficiency 



SEC. 411. REAUTHORIZATION OF WEATHERIZATION ASSISTANCE PRO-
GRAM. 



(a) IN GENERAL.—Section 422 of the Energy Conservation and 
Production Act (42 U.S.C. 6872) is amended by striking ‘‘appro-
priated $500,000,000 for fiscal year 2006, $600,000,000 for fiscal 
year 2007, and $700,000,000 for fiscal year 2008’’ and inserting 
‘‘appropriated— 



‘‘(1) $750,000,000 for fiscal year 2008; 
‘‘(2) $900,000,000 for fiscal year 2009; 
‘‘(3) $1,050,000,000 for fiscal year 2010; 
‘‘(4) $1,200,000,000 for fiscal year 2011; and 
‘‘(5) $1,400,000,000 for fiscal year 2012.’’. 



(b) SUSTAINABLE ENERGY RESOURCES FOR CONSUMERS 
GRANTS.— 



(1) IN GENERAL.—The Secretary may make funding avail-
able to local weatherization agencies from amounts authorized 
under the amendment made by subsection (a) to expand the 
weatherization assistance program for residential buildings to 
include materials, benefits, and renewable and domestic energy 
technologies not covered by the program (as of the date of 
enactment of this Act), if the State weatherization grantee 
certifies that the applicant has the capacity to carry out the 
proposed activities and that the grantee will include the project 
in the financial oversight of the grantee of the weatherization 
assistance program. 



(2) PRIORITY.—In selecting grant recipients under this sub-
section, the Secretary shall give priority to— 



(A) the expected effectiveness and benefits of the pro-
posed project to low- and moderate-income energy con-
sumers; 



(B) the potential for replication of successful results; 
(C) the impact on the health and safety and energy 



costs of consumers served; and 
(D) the extent of partnerships with other public and 



private entities that contribute to the resources and 
implementation of the program, including financial partner-
ships. 
(3) FUNDING.— 



(A) IN GENERAL.—Except as provided in paragraph (2), 
the amount of funds used for projects described in para-
graph (1) may equal up to 2 percent of the amount of 



42 USC 6872 
note. 
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funds made available for any fiscal year under section 
422 of the Energy Conservation and Production Act (42 
U.S.C. 6872). 



(B) EXCEPTION.—No funds may be used for sustainable 
energy resources for consumers grants for a fiscal year 
under this subsection if the amount of funds made available 
for the fiscal year to carry out the Weatherization Assist-
ance Program for Low-Income Persons established under 
part A of title IV of the Energy Conservation and Produc-
tion Act (42 U.S.C. 6861 et seq.) is less than $275,000,000. 



(c) DEFINITION OF STATE.—Section 412 of the Energy Conserva-
tion and Production Act (42 U.S.C. 6862) is amended by striking 
paragraph (8) and inserting the following: 



‘‘(8) STATE.—The term ‘State’ means— 
‘‘(A) a State; 
‘‘(B) the District of Columbia; 
‘‘(C) the Commonwealth of Puerto Rico; and 
‘‘(D) any other territory or possession of the United 



States.’’. 



SEC. 412. STUDY OF RENEWABLE ENERGY REBATE PROGRAMS. 



(a) IN GENERAL.—Not later than 120 days after the date of 
enactment of this Act, the Secretary shall conduct, and submit 
to Congress a report on, a study regarding the rebate programs 
established under sections 124 and 206(c) of the Energy Policy 
Act of 2005 (42 U.S.C. 15821, 15853). 



(b) COMPONENTS.—In conducting the study, the Secretary 
shall— 



(1) develop a plan for how the rebate programs would 
be carried out if the programs were funded; and 



(2) determine the minimum amount of funding the program 
would need to receive in order to accomplish the goals of the 
programs. 



SEC. 413. ENERGY CODE IMPROVEMENTS APPLICABLE TO MANUFAC-
TURED HOUSING. 



(a) ESTABLISHMENT OF STANDARDS.— 
(1) IN GENERAL.—Not later than 4 years after the date 



of enactment of this Act, the Secretary shall by regulation 
establish standards for energy efficiency in manufactured 
housing. 



(2) NOTICE, COMMENT, AND CONSULTATION.—Standards 
described in paragraph (1) shall be established after— 



(A) notice and an opportunity for comment by manufac-
turers of manufactured housing and other interested par-
ties; and 



(B) consultation with the Secretary of Housing and 
Urban Development, who may seek further counsel from 
the Manufactured Housing Consensus Committee. 



(b) REQUIREMENTS.— 
(1) INTERNATIONAL ENERGY CONSERVATION CODE.—The 



energy conservation standards established under this section 
shall be based on the most recent version of the International 
Energy Conservation Code (including supplements), except in 
cases in which the Secretary finds that the code is not cost- 
effective, or a more stringent standard would be more cost- 
effective, based on the impact of the code on the purchase 



Deadline. 
Regulations. 



42 USC 17071. 



Deadline. 
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price of manufactured housing and on total life-cycle construc-
tion and operating costs. 



(2) CONSIDERATIONS.—The energy conservation standards 
established under this section may— 



(A) take into consideration the design and factory 
construction techniques of manufactured homes; 



(B) be based on the climate zones established by the 
Department of Housing and Urban Development rather 
than the climate zones under the International Energy 
Conservation Code; and 



(C) provide for alternative practices that result in net 
estimated energy consumption equal to or less than the 
specified standards. 
(3) UPDATING.—The energy conservation standards estab-



lished under this section shall be updated not later than— 
(A) 1 year after the date of enactment of this Act; 



and 
(B) 1 year after any revision to the International 



Energy Conservation Code. 
(c) ENFORCEMENT.—Any manufacturer of manufactured housing 



that violates a provision of the regulations under subsection (a) 
is liable to the United States for a civil penalty in an amount 
not exceeding 1 percent of the manufacturer’s retail list price of 
the manufactured housing. 



Subtitle B—High-Performance Commercial 
Buildings 



SEC. 421. COMMERCIAL HIGH-PERFORMANCE GREEN BUILDINGS. 



(a) DIRECTOR OF COMMERCIAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—Notwithstanding any other provision of law, the Sec-
retary, acting through the Assistant Secretary of Energy Efficiency 
and Renewable Energy, shall appoint a Director of Commercial 
High-Performance Green Buildings to a position in the career- 
reserved Senior Executive service, with the principal responsibility 
to— 



(1) establish and manage the Office of Commercial High- 
Performance Green Buildings; and 



(2) carry out other duties as required under this subtitle. 
(b) QUALIFICATIONS.—The Commercial Director shall be an indi-



vidual, who by reason of professional background and experience, 
is specifically qualified to carry out the duties required under this 
subtitle. 



(c) DUTIES.—The Commercial Director shall, with respect to 
development of high-performance green buildings and zero-energy 
commercial buildings nationwide— 



(1) coordinate the activities of the Office of Commercial 
High-Performance Green Buildings with the activities of the 
Office of Federal High-Performance Green Buildings; 



(2) develop the legal predicates and agreements for, nego-
tiate, and establish one or more public-private partnerships 
with the Consortium, members of the Consortium, and other 
capable parties meeting the qualifications of the Consortium, 
to further such development; 



(3) represent the public and the Department in negotiating 
and performing in accord with such public-private partnerships; 



Appointment. 



42 USC 17081. 
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(4) use appropriated funds in an effective manner to encour-
age the maximum investment of private funds to achieve such 
development; 



(5) promote research and development of high-performance 
green buildings, consistent with section 423; and 



(6) jointly establish with the Federal Director a national 
high-performance green building clearinghouse in accordance 
with section 423(1), which shall provide high-performance green 
building information and disseminate research results 
through— 



(A) outreach; 
(B) education; and 
(C) the provision of technical assistance. 



(d) REPORTING.—The Commercial Director shall report directly 
to the Assistant Secretary for Energy Efficiency and Renewable 
Energy, or to other senior officials in a way that facilitates the 
integrated program of this subtitle for both energy efficiency and 
renewable energy and both technology development and technology 
deployment. 



(e) COORDINATION.—The Commercial Director shall ensure full 
coordination of high-performance green building information and 
activities, including activities under this subtitle, within the Federal 
Government by working with the General Services Administration 
and all relevant agencies, including, at a minimum— 



(1) the Environmental Protection Agency; 
(2) the Office of the Federal Environmental Executive; 
(3) the Office of Federal Procurement Policy; 
(4) the Department of Energy, particularly the Federal 



Energy Management Program; 
(5) the Department of Health and Human Services; 
(6) the Department of Housing and Urban Development; 
(7) the Department of Defense; 
(8) the National Institute of Standards and Technology; 
(9) the Department of Transportation; 
(10) the Office of Science Technology and Policy; and 
(11) such nonprofit high-performance green building rating 



and analysis entities as the Commercial Director determines 
can offer support, expertise, and review services. 
(f) HIGH-PERFORMANCE GREEN BUILDING PARTNERSHIP CONSOR-



TIUM.— 
(1) RECOGNITION.—Not later than 90 days after the date 



of enactment of this Act, the Commercial Director shall formally 
recognize one or more groups that qualify as a high-performance 
green building partnership consortium. 



(2) REPRESENTATION TO QUALIFY.—To qualify under this 
section, any consortium shall include representation from— 



(A) the design professions, including national associa-
tions of architects and of professional engineers; 



(B) the development, construction, financial, and real 
estate industries; 



(C) building owners and operators from the public and 
private sectors; 



(D) academic and research organizations, including at 
least one national laboratory with extensive commercial 
building energy expertise; 



(E) building code agencies and organizations, including 
a model energy code-setting organization; 



Deadline. 
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(F) independent high-performance green building 
associations or councils; 



(G) experts in indoor air quality and environmental 
factors; 



(H) experts in intelligent buildings and integrated 
building information systems; 



(I) utility energy efficiency programs; 
(J) manufacturers and providers of equipment and 



techniques used in high-performance green buildings; 
(K) public transportation industry experts; and 
(L) nongovernmental energy efficiency organizations. 



(3) FUNDING.—The Secretary may make payments to the 
Consortium pursuant to the terms of a public-private partner-
ship for such activities of the Consortium undertaken under 
such a partnership as described in this subtitle directly to 
the Consortium or through one or more of its members. 
(g) REPORT.—Not later than 2 years after the date of enactment 



of this Act, and biennially thereafter, the Commercial Director, 
in consultation with the Consortium, shall submit to Congress 
a report that— 



(1) describes the status of the high-performance green 
building initiatives under this subtitle and other Federal pro-
grams affecting commercial high-performance green buildings 
in effect as of the date of the report, including— 



(A) the extent to which the programs are being carried 
out in accordance with this subtitle; and 



(B) the status of funding requests and appropriations 
for those programs; and 
(2) summarizes and highlights development, at the State 



and local level, of high-performance green building initiatives, 
including executive orders, policies, or laws adopted promoting 
high-performance green building (including the status of 
implementation of those initiatives). 



SEC. 422. ZERO NET ENERGY COMMERCIAL BUILDINGS INITIATIVE. 



(a) DEFINITIONS.—In this section: 
(1) CONSORTIUM.—The term ‘‘consortium’’ means a High- 



Performance Green Building Consortium selected by the 
Commercial Director. 



(2) INITIATIVE.—The term ‘‘initiative’’ means the Zero-Net- 
Energy Commercial Buildings Initiative established under sub-
section (b)(1). 



(3) ZERO-NET-ENERGY COMMERCIAL BUILDING.—The term 
‘‘zero-net-energy commercial building’’ means a high-perform-
ance commercial building that is designed, constructed, and 
operated— 



(A) to require a greatly reduced quantity of energy 
to operate; 



(B) to meet the balance of energy needs from sources 
of energy that do not produce greenhouse gases; 



(C) in a manner that will result in no net emissions 
of greenhouse gases; and 



(D) to be economically viable. 
(b) ESTABLISHMENT.— 



(1) IN GENERAL.—The Commercial Director shall establish 
an initiative, to be known as the ‘‘Zero-Net-Energy Commercial 
Buildings Initiative’’— 



42 USC 17082. 
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(A) to reduce the quantity of energy consumed by 
commercial buildings located in the United States; and 



(B) to achieve the development of zero net energy 
commercial buildings in the United States. 
(2) CONSORTIUM.— 



(A) IN GENERAL.—Not later than 180 days after the 
date of enactment of this Act, the Commercial Director 
shall competitively select, and enter into an agreement 
with, a consortium to develop and carry out the initiative. 



(B) AGREEMENTS.—In entering into an agreement with 
a consortium under subparagraph (A), the Commercial 
Director shall use the authority described in section 646(g) 
of the Department of Energy Organization Act (42 U.S.C. 
7256(g)), to the maximum extent practicable. 



(c) GOAL OF INITIATIVE.—The goal of the initiative shall be 
to develop and disseminate technologies, practices, and policies 
for the development and establishment of zero net energy commer-
cial buildings for— 



(1) any commercial building newly constructed in the 
United States by 2030; 



(2) 50 percent of the commercial building stock of the 
United States by 2040; and 



(3) all commercial buildings in the United States by 2050. 
(d) COMPONENTS.—In carrying out the initiative, the Commer-



cial Director, in consultation with the consortium, may— 
(1) conduct research and development on building science, 



design, materials, components, equipment and controls, oper-
ation and other practices, integration, energy use measurement, 
and benchmarking; 



(2) conduct pilot programs and demonstration projects to 
evaluate replicable approaches to achieving energy efficient 
commercial buildings for a variety of building types in a variety 
of climate zones; 



(3) conduct deployment, dissemination, and technical assist-
ance activities to encourage widespread adoption of tech-
nologies, practices, and policies to achieve energy efficient 
commercial buildings; 



(4) conduct other research, development, demonstration, 
and deployment activities necessary to achieve each goal of 
the initiative, as determined by the Commercial Director, in 
consultation with the consortium; 



(5) develop training materials and courses for building 
professionals and trades on achieving cost-effective high- 
performance energy efficient buildings; 



(6) develop and disseminate public education materials to 
share information on the benefits and cost-effectiveness of high- 
performance energy efficient buildings; 



(7) support code-setting organizations and State and local 
governments in developing minimum performance standards 
in building codes that recognize the ready availability of many 
technologies utilized in high-performance energy efficient 
buildings; 



(8) develop strategies for overcoming the split incentives 
between builders and purchasers, and landlords and tenants, 
to ensure that energy efficiency and high-performance invest-
ments are made that are cost-effective on a lifecycle basis; 
and 
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(9) develop improved means of measurement and 
verification of energy savings and performance for public 
dissemination. 
(e) COST SHARING.—In carrying out this section, the Commer-



cial Director shall require cost sharing in accordance with section 
988 of the Energy Policy Act of 2005 (42 U.S.C. 16352). 



(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 



(1) $20,000,000 for fiscal year 2008; 
(2) $50,000,000 for each of fiscal years 2009 and 2010; 
(3) $100,000,000 for each of fiscal years 2011 and 2012; 



and 
(4) $200,000,000 for each of fiscal years 2013 through 2018. 



SEC. 423. PUBLIC OUTREACH. 



The Commercial Director and Federal Director, in coordination 
with the Consortium, shall carry out public outreach to inform 
individuals and entities of the information and services available 
governmentwide by— 



(1) establishing and maintaining a national high-perform-
ance green building clearinghouse, including on the Internet, 
that— 



(A) identifies existing similar efforts and coordinates 
activities of common interest; and 



(B) provides information relating to high-performance 
green buildings, including hyperlinks to Internet sites that 
describe the activities, information, and resources of— 



(i) the Federal Government; 
(ii) State and local governments; 
(iii) the private sector (including nongovernmental 



and nonprofit entities and organizations); and 
(iv) international organizations; 



(2) identifying and recommending educational resources 
for implementing high-performance green building practices, 
including security and emergency benefits and practices; 



(3) providing access to technical assistance, tools, and 
resources for constructing high-performance green buildings, 
particularly tools to conduct life-cycle costing and life-cycle 
assessment; 



(4) providing information on application processes for certi-
fying a high-performance green building, including certification 
and commissioning; 



(5) providing to the public, through the Commercial 
Director, technical and research information or other forms 
of assistance or advice that would be useful in planning and 
constructing high-performance green buildings; 



(6) using such additional methods as are determined by 
the Commercial Director to be appropriate to conduct public 
outreach; 



(7) surveying existing research and studies relating to high- 
performance green buildings; and 



(8) coordinating activities of common interest. 



42 USC 17083. 
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Subtitle C—High-Performance Federal 
Buildings 



SEC. 431. ENERGY REDUCTION GOALS FOR FEDERAL BUILDINGS. 



Section 543(a)(1) of the National Energy Conservation Policy 
Act (42 U.S.C. 8253(a)(1)) is amended by striking the table and 
inserting the following: 
‘‘Fiscal Year Percentage 



Reduction 
2006 ................................................................................................... 2
2007 ................................................................................................... 4
2008 ................................................................................................... 9
2009 ................................................................................................... 12
2010 ................................................................................................... 15
2011 ................................................................................................... 18
2012 ................................................................................................... 21
2013 ................................................................................................... 24
2014 ................................................................................................... 27
2015 ................................................................................................... 30.’’. 



SEC. 432. MANAGEMENT OF ENERGY AND WATER EFFICIENCY IN FED-
ERAL BUILDINGS. 



Section 543 of the National Energy Conservation Policy Act 
(42 U.S.C. 8253) is amended by adding at the end the following: 



‘‘(f) USE OF ENERGY AND WATER EFFICIENCY MEASURES IN 
FEDERAL BUILDINGS.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) COMMISSIONING.—The term ‘commissioning’, with 



respect to a facility, means a systematic process— 
‘‘(i) of ensuring, using appropriate verification and 



documentation, during the period beginning on the 
initial day of the design phase of the facility and ending 
not earlier than 1 year after the date of completion 
of construction of the facility, that all facility systems 
perform interactively in accordance with— 



‘‘(I) the design documentation and intent of 
the facility; and 



‘‘(II) the operational needs of the owner of 
the facility, including preparation of operation per-
sonnel; and 
‘‘(ii) the primary goal of which is to ensure fully 



functional systems that can be properly operated and 
maintained during the useful life of the facility. 
‘‘(B) ENERGY MANAGER.— 



‘‘(i) IN GENERAL.—The term ‘energy manager’, with 
respect to a facility, means the individual who is 
responsible for— 



‘‘(I) ensuring compliance with this subsection 
by the facility; and 



‘‘(II) reducing energy use at the facility. 
‘‘(ii) INCLUSIONS.—The term ‘energy manager’ may 



include— 
‘‘(I) a contractor of a facility; 
‘‘(II) a part-time employee of a facility; and 
‘‘(III) an individual who is responsible for mul-



tiple facilities. 
‘‘(C) FACILITY.— 
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‘‘(i) IN GENERAL.—The term ‘facility’ means any 
building, installation, structure, or other property 
(including any applicable fixtures) owned or operated 
by, or constructed or manufactured and leased to, the 
Federal Government. 



‘‘(ii) INCLUSIONS.—The term ‘facility’ includes— 
‘‘(I) a group of facilities at a single location 



or multiple locations managed as an integrated 
operation; and 



‘‘(II) contractor-operated facilities owned by 
the Federal Government. 
‘‘(iii) EXCLUSIONS.—The term ‘facility’ does not 



include any land or site for which the cost of utilities 
is not paid by the Federal Government. 
‘‘(D) LIFE CYCLE COST-EFFECTIVE.—The term ‘life cycle 



cost-effective’, with respect to a measure, means a measure, 
the estimated savings of which exceed the estimated costs 
over the lifespan of the measure, as determined in accord-
ance with section 544. 



‘‘(E) PAYBACK PERIOD.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the term 



‘payback period’, with respect to a measure, means 
a value equal to the quotient obtained by dividing— 



‘‘(I) the estimated initial implementation cost 
of the measure (other than financing costs); by 



‘‘(II) the annual cost savings resulting from 
the measure, including— 



‘‘(aa) net savings in estimated energy and 
water costs; and 



‘‘(bb) operations, maintenance, repair, 
replacement, and other direct costs. 



‘‘(ii) MODIFICATIONS AND EXCEPTIONS.—The Sec-
retary, in guidelines issued pursuant to paragraph (6), 
may make such modifications and provide such excep-
tions to the calculation of the payback period of a 
measure as the Secretary determines to be appropriate 
to achieve the purposes of this Act. 
‘‘(F) RECOMMISSIONING.—The term ‘recommissioning’ 



means a process— 
‘‘(i) of commissioning a facility or system beyond 



the project development and warranty phases of the 
facility or system; and 



‘‘(ii) the primary goal of which is to ensure 
optimum performance of a facility, in accordance with 
design or current operating needs, over the useful life 
of the facility, while meeting building occupancy 
requirements. 
‘‘(G) RETROCOMMISSIONING.—The term ‘retrocommis- 



sioning’ means a process of commissioning a facility or 
system that was not commissioned at the time of construc-
tion of the facility or system. 
‘‘(2) FACILITY ENERGY MANAGERS.— 



‘‘(A) IN GENERAL.—Each Federal agency shall designate 
an energy manager responsible for implementing this sub-
section and reducing energy use at each facility that meets 
criteria under subparagraph (B). 
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‘‘(B) COVERED FACILITIES.—The Secretary shall develop 
criteria, after consultation with affected agencies, energy 
efficiency advocates, and energy and utility service pro-
viders, that cover, at a minimum, Federal facilities, 
including central utility plants and distribution systems 
and other energy intensive operations, that constitute at 
least 75 percent of facility energy use at each agency. 
‘‘(3) ENERGY AND WATER EVALUATIONS.— 



‘‘(A) EVALUATIONS.—Effective beginning on the date 
that is 180 days after the date of enactment of this sub-
section and annually thereafter, energy managers shall 
complete, for each calendar year, a comprehensive energy 
and water evaluation for approximately 25 percent of the 
facilities of each agency that meet the criteria under para-
graph (2)(B) in a manner that ensures that an evaluation 
of each such facility is completed at least once every 4 
years. 



‘‘(B) RECOMMISSIONING AND RETROCOMMISSIONING.—As 
part of the evaluation under subparagraph (A), the energy 
manager shall identify and assess recommissioning meas-
ures (or, if the facility has never been commissioned, 
retrocommissioning measures) for each such facility. 
‘‘(4) IMPLEMENTATION OF IDENTIFIED ENERGY AND WATER 



EFFICIENCY MEASURES.—Not later than 2 years after the 
completion of each evaluation under paragraph (3), each energy 
manager may— 



‘‘(A) implement any energy- or water-saving measure 
that the Federal agency identified in the evaluation con-
ducted under paragraph (3) that is life cycle cost-effective; 
and 



‘‘(B) bundle individual measures of varying paybacks 
together into combined projects. 
‘‘(5) FOLLOW-UP ON IMPLEMENTED MEASURES.—For each 



measure implemented under paragraph (4), each energy man-
ager shall ensure that— 



‘‘(A) equipment, including building and equipment con-
trols, is fully commissioned at acceptance to be operating 
at design specifications; 



‘‘(B) a plan for appropriate operations, maintenance, 
and repair of the equipment is in place at acceptance 
and is followed; 



‘‘(C) equipment and system performance is measured 
during its entire life to ensure proper operations, mainte-
nance, and repair; and 



‘‘(D) energy and water savings are measured and 
verified. 
‘‘(6) GUIDELINES.— 



‘‘(A) IN GENERAL.—The Secretary shall issue guidelines 
and necessary criteria that each Federal agency shall follow 
for implementation of— 



‘‘(i) paragraphs (2) and (3) not later than 180 days 
after the date of enactment of this subsection; and 



‘‘(ii) paragraphs (4) and (5) not later than 1 year 
after the date of enactment of this subsection. 
‘‘(B) RELATIONSHIP TO FUNDING SOURCE.—The guide-



lines issued by the Secretary under subparagraph (A) shall 
be appropriate and uniform for measures funded with each 



Deadlines. 
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type of funding made available under paragraph (10), but 
may distinguish between different types of measures 
project size, and other criteria the Secretary determines 
are relevant. 
‘‘(7) WEB-BASED CERTIFICATION.— 



‘‘(A) IN GENERAL.—For each facility that meets the 
criteria established by the Secretary under paragraph 
(2)(B), the energy manager shall use the web-based 
tracking system under subparagraph (B) to certify compli-
ance with the requirements for— 



‘‘(i) energy and water evaluations under paragraph 
(3); 



‘‘(ii) implementation of identified energy and water 
measures under paragraph (4); and 



‘‘(iii) follow-up on implemented measures under 
paragraph (5). 
‘‘(B) DEPLOYMENT.— 



‘‘(i) IN GENERAL.—Not later than 1 year after the 
date of enactment of this subsection, the Secretary 
shall develop and deploy a web-based tracking system 
required under this paragraph in a manner that tracks, 
at a minimum— 



‘‘(I) the covered facilities; 
‘‘(II) the status of meeting the requirements 



specified in subparagraph (A); 
‘‘(III) the estimated cost and savings for meas-



ures required to be implemented in a facility; 
‘‘(IV) the measured savings and persistence 



of savings for implemented measures; and 
‘‘(V) the benchmarking information disclosed 



under paragraph (8)(C). 
‘‘(ii) EASE OF COMPLIANCE.—The Secretary shall 



ensure that energy manager compliance with the 
requirements in this paragraph, to the maximum 
extent practicable— 



‘‘(I) can be accomplished with the use of 
streamlined procedures and templates that mini-
mize the time demands on Federal employees; and 



‘‘(II) is coordinated with other applicable 
energy reporting requirements. 



‘‘(C) AVAILABILITY.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the Sec-



retary shall make the web-based tracking system 
required under this paragraph available to Congress, 
other Federal agencies, and the public through the 
Internet. 



‘‘(ii) EXEMPTIONS.—At the request of a Federal 
agency, the Secretary may exempt specific data for 
specific facilities from disclosure under clause (i) for 
national security purposes. 



‘‘(8) BENCHMARKING OF FEDERAL FACILITIES.— 
‘‘(A) IN GENERAL.—The energy manager shall enter 



energy use data for each metered building that is (or is 
a part of) a facility that meets the criteria established 
by the Secretary under paragraph (2)(B) into a building 
energy use benchmarking system, such as the Energy Star 
Portfolio Manager. 



Internet. 
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‘‘(B) SYSTEM AND GUIDANCE.—Not later than 1 year 
after the date of enactment of this subsection, the Secretary 
shall— 



‘‘(i) select or develop the building energy use 
benchmarking system required under this paragraph 
for each type of building; and 



‘‘(ii) issue guidance for use of the system. 
‘‘(C) PUBLIC DISCLOSURE.—Each energy manager shall 



post the information entered into, or generated by, a 
benchmarking system under this subsection, on the web- 
based tracking system under paragraph (7)(B). The energy 
manager shall update such information each year, and 
shall include in such reporting previous years’ information 
to allow changes in building performance to be tracked 
over time. 
‘‘(9) FEDERAL AGENCY SCORECARDS.— 



‘‘(A) IN GENERAL.—The Director of the Office of 
Management and Budget shall issue semiannual scorecards 
for energy management activities carried out by each Fed-
eral agency that includes— 



‘‘(i) summaries of the status of implementing the 
various requirements of the agency and its energy 
managers under this subsection; and 



‘‘(ii) any other means of measuring performance 
that the Director considers appropriate. 
‘‘(B) AVAILABILITY.—The Director shall make the score-



cards required under this paragraph available to Congress, 
other Federal agencies, and the public through the Internet. 
‘‘(10) FUNDING AND IMPLEMENTATION.— 



‘‘(A) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary 
to carry out this subsection. 



‘‘(B) FUNDING OPTIONS.— 
‘‘(i) IN GENERAL.—To carry out this subsection, 



a Federal agency may use any combination of— 
‘‘(I) appropriated funds made available under 



subparagraph (A); and 
‘‘(II) private financing otherwise authorized 



under Federal law, including financing available 
through energy savings performance contracts or 
utility energy service contracts. 
‘‘(ii) COMBINED FUNDING FOR SAME MEASURE.—A 



Federal agency may use any combination of appro-
priated funds and private financing described in clause 
(i) to carry out the same measure under this subsection. 
‘‘(C) IMPLEMENTATION.—Each Federal agency may 



implement the requirements under this subsection itself 
or may contract out performance of some or all of the 
requirements. 
‘‘(11) RULE OF CONSTRUCTION.—This subsection shall not 



be construed to require or to obviate any contractor savings 
guarantees.’’. 
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SEC. 433. FEDERAL BUILDING ENERGY EFFICIENCY PERFORMANCE 
STANDARDS. 



(a) STANDARDS.—Section 305(a)(3) of the Energy Conservation 
and Production Act (42 U.S.C. 6834(a)(3)) is amended by adding 
at the end the following new subparagraph: 



‘‘(D) Not later than 1 year after the date of enactment of 
the Energy Independence and Security Act of 2007, the Secretary 
shall establish, by rule, revised Federal building energy efficiency 
performance standards that require that: 



‘‘(i) For new Federal buildings and Federal buildings under-
going major renovations, with respect to which the Adminis-
trator of General Services is required to transmit a prospectus 
to Congress under section 3307 of title 40, United States Code, 
in the case of public buildings (as defined in section 3301 
of title 40, United States Code), or of at least $2,500,000 in 
costs adjusted annually for inflation for other buildings: 



‘‘(I) The buildings shall be designed so that the fossil 
fuel-generated energy consumption of the buildings is 
reduced, as compared with such energy consumption by 
a similar building in fiscal year 2003 (as measured by 
Commercial Buildings Energy Consumption Survey or Resi-
dential Energy Consumption Survey data from the Energy 
Information Agency), by the percentage specified in the 
following table: 



‘‘Fiscal Year Percentage Reduction
2010 .............................................................. 55
2015 .............................................................. 65
2020 .............................................................. 80
2025 .............................................................. 90
2030 .............................................................. 100. 



‘‘(II) Upon petition by an agency subject to this 
subparagraph, the Secretary may adjust the applicable 
numeric requirement under subclause (I) downward with 
respect to a specific building, if the head of the agency 
designing the building certifies in writing that meeting 
such requirement would be technically impracticable in 
light of the agency’s specified functional needs for that 
building and the Secretary concurs with the agency’s 
conclusion. This subclause shall not apply to the General 
Services Administration. 



‘‘(III) Sustainable design principles shall be applied 
to the siting, design, and construction of such buildings. 
Not later than 90 days after the date of enactment of 
the Energy Independence and Security Act of 2007, the 
Secretary, after reviewing the findings of the Federal 
Director under section 436(h) of that Act, in consultation 
with the Administrator of General Services, and in con-
sultation with the Secretary of Defense for considerations 
relating to those facilities under the custody and control 
of the Department of Defense, shall identify a certification 
system and level for green buildings that the Secretary 
determines to be the most likely to encourage a comprehen-
sive and environmentally-sound approach to certification 
of green buildings. The identification of the certification 
system and level shall be based on a review of the Federal 
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Director’s findings under section 436(h) of the Energy 
Independence and Security Act of 2007 and the criteria 
specified in clause (iii), shall identify the highest level 
the Secretary determines is appropriate above the min-
imum level required for certification under the system 
selected, and shall achieve results at least comparable to 
the system used by and highest level referenced by the 
General Services Administration as of the date of enact-
ment of the Energy Independence and Security Act of 2007. 
Within 90 days of the completion of each study required 
by clause (iv), the Secretary, in consultation with the 
Administrator of General Services, and in consultation with 
the Secretary of Defense for considerations relating to those 
facilities under the custody and control of the Department 
of Defense, shall review and update the certification system 
and level, taking into account the conclusions of such study. 
‘‘(ii) In establishing criteria for identifying major renova-



tions that are subject to the requirements of this subparagraph, 
the Secretary shall take into account the scope, degree, and 
types of renovations that are likely to provide significant 
opportunities for substantial improvements in energy efficiency. 



‘‘(iii) In identifying the green building certification system 
and level, the Secretary shall take into consideration— 



‘‘(I) the ability and availability of assessors and audi-
tors to independently verify the criteria and measurement 
of metrics at the scale necessary to implement this subpara-
graph; 



‘‘(II) the ability of the applicable certification organiza-
tion to collect and reflect public comment; 



‘‘(III) the ability of the standard to be developed and 
revised through a consensus-based process; 



‘‘(IV) an evaluation of the robustness of the criteria 
for a high-performance green building, which shall give 
credit for promoting— 



‘‘(aa) efficient and sustainable use of water, energy, 
and other natural resources; 



‘‘(bb) use of renewable energy sources; 
‘‘(cc) improved indoor environmental quality 



through enhanced indoor air quality, thermal comfort, 
acoustics, day lighting, pollutant source control, and 
use of low-emission materials and building system con-
trols; and 



‘‘(dd) such other criteria as the Secretary deter-
mines to be appropriate; and 
‘‘(V) national recognition within the building industry. 



‘‘(iv) At least once every 5 years, and in accordance with 
section 436 of the Energy Independence and Security Act of 
2007, the Administrator of General Services shall conduct a 
study to evaluate and compare available third-party green 
building certification systems and levels, taking into account 
the criteria listed in clause (iii). 



‘‘(v) The Secretary may by rule allow Federal agencies 
to develop internal certification processes, using certified profes-
sionals, in lieu of certification by the certification entity identi-
fied under clause (i)(III). The Secretary shall include in any 
such rule guidelines to ensure that the certification process 
results in buildings meeting the applicable certification system 
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and level identified under clause (i)(III). An agency employing 
an internal certification process must continue to obtain 
external certification by the certification entity identified under 
clause (i)(III) for at least 5 percent of the total number of 
buildings certified annually by the agency. 



‘‘(vi) With respect to privatized military housing, the Sec-
retary of Defense, after consultation with the Secretary may, 
through rulemaking, develop alternative criteria to those estab-
lished by subclauses (I) and (III) of clause (i) that achieve 
an equivalent result in terms of energy savings, sustainable 
design, and green building performance. 



‘‘(vii) In addition to any use of water conservation tech-
nologies otherwise required by this section, water conservation 
technologies shall be applied to the extent that the technologies 
are life-cycle cost-effective.’’. 
(b) DEFINITIONS.—Section 303(6) of the Energy Conservation 



and Production Act (42 U.S.C. 6832(6)) is amended by striking 
‘‘which is not legally subject to State or local building codes or 
similar requirements.’’ and inserting ‘‘. Such term shall include 
buildings built for the purpose of being leased by a Federal agency, 
and privatized military housing.’’. 



(c) REVISION OF FEDERAL ACQUISITION REGULATION.—Not later 
than 2 years after the date of the enactment of this Act, the 
Federal Acquisition Regulation shall be revised to require Federal 
officers and employees to comply with this section and the amend-
ments made by this section in the acquisition, construction, or 
major renovation of any facility. The members of the Federal 
Acquisition Regulatory Council (established under section 25 of 
the Office of Federal Procurement Policy Act (41 U.S.C. 421)) shall 
consult with the Federal Director and the Commercial Director 
before promulgating regulations to carry out this subsection. 



(d) GUIDANCE.—Not later than 90 days after the date of 
promulgation of the revised regulations under subsection (c), the 
Administrator for Federal Procurement Policy shall issue guidance 
to all Federal procurement executives providing direction and 
instructions to renegotiate the design of proposed facilities and 
major renovations for existing facilities to incorporate improvements 
that are consistent with this section. 



SEC. 434. MANAGEMENT OF FEDERAL BUILDING EFFICIENCY. 



(a) LARGE CAPITAL ENERGY INVESTMENTS.—Section 543 of the 
National Energy Conservation Policy Act (42 U.S.C. 8253) is 
amended by adding at the end the following: 



‘‘(f) LARGE CAPITAL ENERGY INVESTMENTS.— 
‘‘(1) IN GENERAL.—Each Federal agency shall ensure that 



any large capital energy investment in an existing building 
that is not a major renovation but involves replacement of 
installed equipment (such as heating and cooling systems), 
or involves renovation, rehabilitation, expansion, or remodeling 
of existing space, employs the most energy efficient designs, 
systems, equipment, and controls that are life-cycle cost effec-
tive. 



‘‘(2) PROCESS FOR REVIEW OF INVESTMENT DECISIONS.—Not 
later than 180 days after the date of enactment of this sub-
section, each Federal agency shall— 
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‘‘(A) develop a process for reviewing each decision made 
on a large capital energy investment described in para-
graph (1) to ensure that the requirements of this subsection 
are met; and 



‘‘(B) report to the Director of the Office of Management 
and Budget on the process established. 
‘‘(3) COMPLIANCE REPORT.—Not later than 1 year after the 



date of enactment of this subsection, the Director of the Office 
of Management and Budget shall evaluate and report to Con-
gress on the compliance of each agency with this subsection.’’. 
(b) METERING.—Section 543(e)(1) of the National Energy Con-



servation Policy Act (42 U.S.C. 8253(e)(1)) is amended by inserting 
after the second sentence the following: ‘‘Not later than October 
1, 2016, each agency shall provide for equivalent metering of natural 
gas and steam, in accordance with guidelines established by the 
Secretary under paragraph (2).’’. 



SEC. 435. LEASING. 



(a) IN GENERAL.—Except as provided in subsection (b), effective 
beginning on the date that is 3 years after the date of enactment 
of this Act, no Federal agency shall enter into a contract to lease 
space in a building that has not earned the Energy Star label 
in the most recent year. 



(b) EXCEPTION.— 
(1) APPLICATION.—This subsection applies if— 



(A) no space is available in a building described in 
subsection (a) that meets the functional requirements of 
an agency, including locational needs; 



(B) the agency proposes to remain in a building that 
the agency has occupied previously; 



(C) the agency proposes to lease a building of historical, 
architectural, or cultural significance (as defined in section 
3306(a)(4) of title 40, United States Code) or space in 
such a building; or 



(D) the lease is for not more than 10,000 gross square 
feet of space. 
(2) BUILDINGS WITHOUT ENERGY STAR LABEL.—If one of 



the conditions described in paragraph (2) is met, the agency 
may enter into a contract to lease space in a building that 
has not earned the Energy Star label in the most recent year 
if the lease contract includes provisions requiring that, prior 
to occupancy or, in the case of a contract described in paragraph 
(1)(B), not later than 1 year after signing the contract, the 
space will be renovated for all energy efficiency and conserva-
tion improvements that would be cost effective over the life 
of the lease, including improvements in lighting, windows, and 
heating, ventilation, and air conditioning systems. 
(c) REVISION OF FEDERAL ACQUISITION REGULATION.— 



(1) IN GENERAL.—Not later than 3 years after the date 
of the enactment of this Act, the Federal Acquisition Regulation 
described in section 6(a) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 405(a)) shall be revised to require Federal 
officers and employees to comply with this section in leasing 
buildings. 



(2) CONSULTATION.—The members of the Federal Acquisi-
tion Regulatory Council established under section 25 of the 
Office of Federal Procurement Policy Act (41 U.S.C. 421) shall 



Deadline. 
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consult with the Federal Director and the Commercial Director 
before promulgating regulations to carry out this subsection. 



SEC. 436. HIGH-PERFORMANCE GREEN FEDERAL BUILDINGS. 



(a) ESTABLISHMENT OF OFFICE.—Not later than 60 days after 
the date of enactment of this Act, the Administrator shall establish 
within the General Services Administration an Office of Federal 
High-Performance Green Buildings, and appoint an individual to 
serve as Federal Director in, a position in the career-reserved 
Senior Executive service, to— 



(1) establish and manage the Office of Federal High- 
Performance Green Buildings; and 



(2) carry out other duties as required under this subtitle. 
(b) COMPENSATION.—The compensation of the Federal Director 



shall not exceed the maximum rate of basic pay for the Senior 
Executive Service under section 5382 of title 5, United States Code, 
including any applicable locality-based comparability payment that 
may be authorized under section 5304(h)(2)(C) of that title. 



(c) DUTIES.—The Federal Director shall— 
(1) coordinate the activities of the Office of Federal High- 



Performance Green Buildings with the activities of the Office 
of Commercial High-Performance Green Buildings, and the Sec-
retary, in accordance with section 305(a)(3)(D) of the Energy 
Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)); 



(2) ensure full coordination of high-performance green 
building information and activities within the General Services 
Administration and all relevant agencies, including, at a min-
imum— 



(A) the Environmental Protection Agency; 
(B) the Office of the Federal Environmental Executive; 
(C) the Office of Federal Procurement Policy; 
(D) the Department of Energy; 
(E) the Department of Health and Human Services; 
(F) the Department of Defense; 
(G) the Department of Transportation; 
(H) the National Institute of Standards and Tech-



nology; and 
(I) the Office of Science and Technology Policy; 



(3) establish a senior-level Federal Green Building Advisory 
Committee under section 474, which shall provide advice and 
recommendations in accordance with that section and sub-
section (d); 



(4) identify and every 5 years reassess improved or higher 
rating standards recommended by the Advisory Committee; 



(5) ensure full coordination, dissemination of information 
regarding, and promotion of the results of research and develop-
ment information relating to Federal high-performance green 
building initiatives; 



(6) identify and develop Federal high-performance green 
building standards for all types of Federal facilities, consistent 
with the requirements of this subtitle and section 305(a)(3)(D) 
of the Energy Conservation and Production Act (42 U.S.C. 
6834(a)(3)(D)); 



(7) establish green practices that can be used throughout 
the life of a Federal facility; 
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(8) review and analyze current Federal budget practices 
and life-cycle costing issues, and make recommendations to 
Congress, in accordance with subsection (d); and 



(9) identify opportunities to demonstrate innovative and 
emerging green building technologies and concepts. 
(d) ADDITIONAL DUTIES.—The Federal Director, in consultation 



with the Commercial Director and the Advisory Committee, and 
consistent with the requirements of section 305(a)(3)(D) of the 
Energy Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)) 
shall— 



(1) identify, review, and analyze current budget and con-
tracting practices that affect achievement of high-performance 
green buildings, including the identification of barriers to high- 
performance green building life-cycle costing and budgetary 
issues; 



(2) develop guidance and conduct training sessions with 
budget specialists and contracting personnel from Federal agen-
cies and budget examiners to apply life-cycle cost criteria to 
actual projects; 



(3) identify tools to aid life-cycle cost decisionmaking; and 
(4) explore the feasibility of incorporating the benefits of 



high-performance green buildings, such as security benefits, 
into a cost-budget analysis to aid in life-cycle costing for budget 
and decisionmaking processes. 
(e) INCENTIVES.—Within 90 days after the date of enactment 



of this Act, the Federal Director shall identify incentives to encour-
age the expedited use of high-performance green buildings and 
related technology in the operations of the Federal Government, 
in accordance with the requirements of section 305(a)(3)(D) of the 
Energy Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)), 
including through— 



(1) the provision of recognition awards; and 
(2) the maximum feasible retention of financial savings 



in the annual budgets of Federal agencies for use in reinvesting 
in future high-performance green building initiatives. 
(f) REPORT.—Not later than 2 years after the date of enactment 



of this Act, and biennially thereafter, the Federal Director, in con-
sultation with the Secretary, shall submit to Congress a report 
that— 



(1) describes the status of compliance with this subtitle, 
the requirements of section 305(a)(3)(D) of the Energy Con-
servation and Production Act (42 U.S.C. 6834(a)(3)(D)), and 
other Federal high-performance green building initiatives in 
effect as of the date of the report, including— 



(A) the extent to which the programs are being carried 
out in accordance with this subtitle and the requirements 
of section 305(a)(3)(D) of that Act; and 



(B) the status of funding requests and appropriations 
for those programs; 
(2) identifies within the planning, budgeting, and construc-



tion process all types of Federal facility procedures that may 
affect the certification of new and existing Federal facilities 
as high-performance green buildings under the provisions of 
section 305(a)(3)(D) of that Act and the criteria established 
in subsection (h); 
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(3) identifies inconsistencies, as reported to the Advisory 
Committee, in Federal law with respect to product acquisition 
guidelines and high-performance product guidelines; 



(4) recommends language for uniform standards for use 
by Federal agencies in environmentally responsible acquisition; 



(5) in coordination with the Office of Management and 
Budget, reviews the budget process for capital programs with 
respect to alternatives for— 



(A) restructuring of budgets to require the use of com-
plete energy and environmental cost accounting; 



(B) using operations expenditures in budget-related 
decisions while simultaneously incorporating productivity 
and health measures (as those measures can be quantified 
by the Office of Federal High-Performance Green Buildings, 
with the assistance of universities and national labora-
tories); 



(C) streamlining measures for permitting Federal agen-
cies to retain all identified savings accrued as a result 
of the use of life-cycle costing for future high-performance 
green building initiatives; and 



(D) identifying short-term and long-term cost savings 
that accrue from high-performance green buildings, 
including those relating to health and productivity; 
(6) identifies green, self-sustaining technologies to address 



the operational needs of Federal facilities in times of national 
security emergencies, natural disasters, or other dire emer-
gencies; 



(7) summarizes and highlights development, at the State 
and local level, of high-performance green building initiatives, 
including executive orders, policies, or laws adopted promoting 
high-performance green building (including the status of 
implementation of those initiatives); and 



(8) includes, for the 2-year period covered by the report, 
recommendations to address each of the matters, and a plan 
for implementation of each recommendation, described in para-
graphs (1) through (7). 
(g) IMPLEMENTATION.—The Office of Federal High-Performance 



Green Buildings shall carry out each plan for implementation of 
recommendations under subsection (f)(8). 



(h) IDENTIFICATION OF CERTIFICATION SYSTEM.— 
(1) IN GENERAL.—For the purpose of this section, not later 



than 60 days after the date of enactment of this Act, the 
Federal Director shall identify and shall provide to the Sec-
retary pursuant to section 305(a)(3)(D) of the Energy Conserva-
tion and Production Act (42 U.S.C. 6834(a)(3)(D)), a certification 
system that the Director determines to be the most likely 
to encourage a comprehensive and environmentally-sound 
approach to certification of green buildings. 



(2) BASIS.—The system identified under paragraph (1) shall 
be based on— 



(A) a study completed every 5 years and provided 
to the Secretary pursuant to section 305(a)(3)(D) of that 
Act, which shall be carried out by the Federal Director 
to compare and evaluate standards; 



(B) the ability and availability of assessors and audi-
tors to independently verify the criteria and measurement 
of metrics at the scale necessary to implement this subtitle; 
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(C) the ability of the applicable standard-setting 
organization to collect and reflect public comment; 



(D) the ability of the standard to be developed and 
revised through a consensus-based process; 



(E) an evaluation of the robustness of the criteria for 
a high-performance green building, which shall give credit 
for promoting— 



(i) efficient and sustainable use of water, energy, 
and other natural resources; 



(ii) use of renewable energy sources; 
(iii) improved indoor environmental quality 



through enhanced indoor air quality, thermal comfort, 
acoustics, day lighting, pollutant source control, and 
use of low-emission materials and building system con-
trols; 



(iv) reduced impacts from transportation through 
building location and site design that promote access 
by public transportation; and 



(v) such other criteria as the Federal Director 
determines to be appropriate; and 
(F) national recognition within the building industry. 



SEC. 437. FEDERAL GREEN BUILDING PERFORMANCE. 



(a) IN GENERAL.—Not later than October 31 of each of the 
2 fiscal years following the fiscal year in which this Act is enacted, 
and at such times thereafter as the Comptroller General of the 
United States determines to be appropriate, the Comptroller Gen-
eral of the United States shall, with respect to the fiscal years 
that have passed since the preceding report— 



(1) conduct an audit of the implementation of this subtitle, 
section 305(a)(3)(D) of the Energy Conservation and Production 
Act (42 U.S.C. 6834(a)(3)(D)), and section 435; and 



(2) submit to the Federal Director, the Advisory Committee, 
the Administrator, and Congress a report describing the results 
of the audit. 
(b) CONTENTS.—An audit under subsection (a) shall include 



a review, with respect to the period covered by the report under 
subsection (a)(2), of— 



(1) budget, life-cycle costing, and contracting issues, using 
best practices identified by the Comptroller General of the 
United States and heads of other agencies in accordance with 
section 436(d); 



(2) the level of coordination among the Federal Director, 
the Office of Management and Budget, the Department of 
Energy, and relevant agencies; 



(3) the performance of the Federal Director and other agen-
cies in carrying out the implementation plan; 



(4) the design stage of high-performance green building 
measures; 



(5) high-performance building data that were collected and 
reported to the Office; and 



(6) such other matters as the Comptroller General of the 
United States determines to be appropriate. 
(c) ENVIRONMENTAL STEWARDSHIP SCORECARD.—The Federal 



Director shall consult with the Advisory Committee to enhance, 
and assist in the implementation of, the Office of Management 
and Budget government efficiency reports and scorecards under 



Reports. 



Audit. 



Deadline. 



42 USC 17093. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00129 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1620 PUBLIC LAW 110–140—DEC. 19, 2007 



section 528 and the Environmental Stewardship Scorecard 
announced at the White House summit on Federal sustainable 
buildings in January 2006, to measure the implementation by each 
Federal agency of sustainable design and green building initiatives. 



SEC. 438. STORM WATER RUNOFF REQUIREMENTS FOR FEDERAL 
DEVELOPMENT PROJECTS. 



The sponsor of any development or redevelopment project 
involving a Federal facility with a footprint that exceeds 5,000 
square feet shall use site planning, design, construction, and 
maintenance strategies for the property to maintain or restore, 
to the maximum extent technically feasible, the predevelopment 
hydrology of the property with regard to the temperature, rate, 
volume, and duration of flow. 



SEC. 439. COST-EFFECTIVE TECHNOLOGY ACCELERATION PROGRAM. 



(a) DEFINITION OF ADMINISTRATOR.—In this section, the term 
‘‘Administrator’’ means the Administrator of General Services. 



(b) ESTABLISHMENT.— 
(1) IN GENERAL.—The Administrator shall establish a pro-



gram to accelerate the use of more cost-effective technologies 
and practices at GSA facilities. 



(2) REQUIREMENTS.—The program established under this 
subsection shall— 



(A) ensure centralized responsibility for the coordina-
tion of cost reduction-related recommendations, practices, 
and activities of all relevant Federal agencies; 



(B) provide technical assistance and operational guid-
ance to applicable tenants to achieve the goal identified 
in subsection (c)(2)(B)(ii); 



(C) establish methods to track the success of Federal 
departments and agencies with respect to that goal; and 



(D) be fully coordinated with and no less stringent 
nor less energy-conserving or water-conserving than 
required by other provisions of this Act and other applicable 
law, including sections 321 through 324, 431 through 438, 
461, 511 through 518, and 523 through 525 and amend-
ments made by those sections. 



(c) ACCELERATED USE OF TECHNOLOGIES.— 
(1) REVIEW.— 



(A) IN GENERAL.—As part of the program under this 
section, not later than 90 days after the date of enactment 
of this Act, the Administrator shall conduct a review of— 



(i) current use of cost-effective lighting technologies 
and geothermal heat pumps in GSA facilities; and 



(ii) the availability to managers of GSA facilities 
of cost-effective lighting technologies and geothermal 
heat pumps. 
(B) REQUIREMENTS.—The review under subparagraph 



(A) shall— 
(i) examine the use of cost-effective lighting tech-



nologies, geothermal heat pumps, and other cost-effec-
tive technologies and practices by Federal agencies 
in GSA facilities; and 



(ii) as prepared in consultation with the Adminis-
trator of the Environmental Protection Agency, identify 
cost-effective lighting technology and geothermal heat 



Deadline. 
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pump technology standards that could be used for all 
types of GSA facilities. 



(2) REPLACEMENT.— 
(A) IN GENERAL.—As part of the program under this 



section, not later than 180 days after the date of enactment 
of this Act, the Administrator shall establish, using avail-
able appropriations and programs implementing sections 
432 and 525 (and amendments made by those sections), 
a cost-effective lighting technology and geothermal heat 
pump technology acceleration program to achieve maximum 
feasible replacement of existing lighting, heating, cooling 
technologies with cost-effective lighting technologies and 
geothermal heat pump technologies in each GSA facility. 
Such program shall fully comply with the requirements 
of sections 321 through 324, 431 through 438, 461, 511 
through 518, and 523 through 525 and amendments made 
by those sections and any other provisions of law, which 
shall be applicable to the extent that they are more strin-
gent or would achieve greater energy savings than required 
by this section. 



(B) ACCELERATION PLAN TIMETABLE.— 
(i) IN GENERAL.—To implement the program estab-



lished under subparagraph (A), not later than 1 year 
after the date of enactment of this Act, the Adminis-
trator shall establish a timetable of actions to comply 
with the requirements of this section and sections 431 
through 435, whichever achieves greater energy 
savings most expeditiously, including milestones for 
specific activities needed to replace existing lighting, 
heating, cooling technologies with cost-effective lighting 
technologies and geothermal heat pump technologies, 
to the maximum extent feasible (including at the max-
imum rate feasible), at each GSA facility. 



(ii) GOAL.—The goal of the timetable under clause 
(i) shall be to complete, using available appropriations 
and programs implementing sections 431 through 435 
(and amendments made by those sections), maximum 
feasible replacement of existing lighting, heating, and 
cooling technologies with cost-effective lighting tech-
nologies and geothermal heat pump technologies con-
sistent with the requirements of this section and sec-
tions 431 through 435, whichever achieves greater 
energy savings most expeditiously. Notwithstanding 
any provision of this section, such program shall fully 
comply with the requirements of the Act including 
sections 321 through 324, 431 through 438, 461, 511 
through 518, and 523 through 525 and amendments 
made by those sections and other provisions of law, 
which shall be applicable to the extent that they are 
more stringent or would achieve greater energy or 
water savings than required by this section. 



(d) GSA FACILITY TECHNOLOGIES AND PRACTICES.— 
(1) IN GENERAL.—Not later than 180 days after the date 



of enactment of this Act, and annually thereafter, the Adminis-
trator shall— 



(A) ensure that a manager responsible for imple-
menting section 432 and for accelerating the use of cost- 



Deadline. 



Deadline. 



Deadline. 
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effective technologies and practices is designated for each 
GSA facility; and 



(B) submit to Congress a plan to comply with section 
432, this section, and other applicable provisions of this 
Act and applicable law with respect to energy and water 
conservation at GSA facilities. 
(2) MEASURES.—The plan shall implement measures 



required by such other provisions of law in accordance with 
those provisions, and shall implement the measures required 
by this section to the maximum extent feasible (including at 
the maximum rate feasible) using available appropriations and 
programs implementing sections 431 through 435 and 525 (and 
amendments made by those sections), by not later than the 
date that is 5 years after the date of enactment of this Act. 



(3) CONTENTS OF PLAN.—The plan shall— 
(A) with respect to cost-effective technologies and prac-



tices— 
(i) identify the specific activities needed to comply 



with sections 431 through 435; 
(ii) identify the specific activities needed to achieve 



at least a 20-percent reduction in operational costs 
through the application of cost-effective technologies 
and practices from 2003 levels at GSA facilities by 
not later than 5 years after the date of enactment 
of this Act; 



(iii) describe activities required and carried out 
to estimate the funds necessary to achieve the reduc-
tion described in clauses (i) and (ii); 
(B) include an estimate of the funds necessary to carry 



out this section; 
(C) describe the status of the implementation of cost- 



effective technologies and practices at GSA facilities, 
including— 



(i) the extent to which programs, including the 
program established under subsection (b), are being 
carried out in accordance with this subtitle; and 



(ii) the status of funding requests and appropria-
tions for those programs; 
(D) identify within the planning, budgeting, and 



construction processes, all types of GSA facility-related 
procedures that inhibit new and existing GSA facilities 
from implementing cost-effective technologies; 



(E) recommend language for uniform standards for 
use by Federal agencies in implementing cost-effective tech-
nologies and practices; 



(F) in coordination with the Office of Management 
and Budget, review the budget process for capital programs 
with respect to alternatives for— 



(i) implementing measures that will assure that 
Federal agencies retain all identified savings accrued 
as a result of the use of cost-effective technologies, 
consistent with section 543(a)(1) of the National Energy 
Conservation Policy Act (42 U.S.C. 8253(a)(1), and 
other applicable law; and 



(ii) identifying short- and long-term cost savings 
that accrue from the use of cost-effective technologies 
and practices; 



Deadline. 



Deadline. 
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(G) with respect to cost-effective technologies and prac-
tices, achieve substantial operational cost savings through 
the application of the technologies; and 



(H) include recommendations to address each of the 
matters, and a plan for implementation of each rec-
ommendation, described in subparagraphs (A) through (G). 
(4) ADMINISTRATION.—Notwithstanding any provision of 



this section, the program required under this section shall 
fully comply with the requirements of sections 321 through 
324, 431 through 438, 461, 511 through 518, and 523 through 
525 and amendments made by those sections, which shall be 
applicable to the extent that they are more stringent or would 
achieve greater energy or water savings than required by this 
section. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section, to remain available until expended. 
SEC. 440. AUTHORIZATION OF APPROPRIATIONS. 



There is authorized to be appropriated to carry out sections 
434 through 439 and 482 $4,000,000 for each of fiscal years 2008 
through 2012, to remain available until expended. 
SEC. 441. PUBLIC BUILDING LIFE-CYCLE COSTS. 



Section 544(a)(1) of the National Energy Conservation Policy 
Act (42 U.S.C. 8254(a)(1)) is amended by striking ‘‘25’’ and inserting 
‘‘40’’. 



Subtitle D—Industrial Energy Efficiency 



SEC. 451. INDUSTRIAL ENERGY EFFICIENCY. 



(a) IN GENERAL.—Title III of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6291 et seq.) is amended by inserting after 
part D the following: 



‘‘PART E—INDUSTRIAL ENERGY EFFICIENCY 
‘‘SEC. 371. DEFINITIONS. 



‘‘In this part: 
‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ means the 



Administrator of the Environmental Protection Agency. 
‘‘(2) COMBINED HEAT AND POWER.—The term ‘combined heat 



and power system’ means a facility that— 
‘‘(A) simultaneously and efficiently produces useful 



thermal energy and electricity; and 
‘‘(B) recovers not less than 60 percent of the energy 



value in the fuel (on a higher-heating-value basis) in the 
form of useful thermal energy and electricity. 
‘‘(3) NET EXCESS POWER.—The term ‘net excess power’ 



means, for any facility, recoverable waste energy recovered 
in the form of electricity in quantities exceeding the total 
consumption of electricity at the specific time of generation 
on the site at which the facility is located. 



‘‘(4) PROJECT.—The term ‘project’ means a recoverable 
waste energy project or a combined heat and power system 
project. 



42 USC 6341. 



42 USC 17096. 
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‘‘(5) RECOVERABLE WASTE ENERGY.—The term ‘recoverable 
waste energy’ means waste energy from which electricity or 
useful thermal energy may be recovered through modification 
of an existing facility or addition of a new facility. 



‘‘(6) REGISTRY.—The term ‘Registry’ means the Registry 
of Recoverable Waste Energy Sources established under section 
372(d). 



‘‘(7) USEFUL THERMAL ENERGY.—The term ‘useful thermal 
energy’ means energy— 



‘‘(A) in the form of direct heat, steam, hot water, or 
other thermal form that is used in production and beneficial 
measures for heating, cooling, humidity control, process 
use, or other valid thermal end-use energy requirements; 
and 



‘‘(B) for which fuel or electricity would otherwise be 
consumed. 
‘‘(8) WASTE ENERGY.—The term ‘waste energy’ means— 



‘‘(A) exhaust heat or flared gas from any industrial 
process; 



‘‘(B) waste gas or industrial tail gas that would other-
wise be flared, incinerated, or vented; 



‘‘(C) a pressure drop in any gas, excluding any pressure 
drop to a condenser that subsequently vents the resulting 
heat; and 



‘‘(D) such other forms of waste energy as the Adminis-
trator may determine. 
‘‘(9) OTHER TERMS.—The terms ‘electric utility’, ‘nonregu-



lated electric utility’, ‘State regulated electric utility’, and other 
terms have the meanings given those terms in title I of the 
Public Utility Regulatory Policies Act of 1978 (16 U.S.C. 2611 
et seq.). 



‘‘SEC. 372. SURVEY AND REGISTRY. 



‘‘(a) RECOVERABLE WASTE ENERGY INVENTORY PROGRAM.— 
‘‘(1) IN GENERAL.—The Administrator, in cooperation with 



the Secretary and State energy offices, shall establish a recover-
able waste energy inventory program. 



‘‘(2) SURVEY.—The program shall include— 
‘‘(A) an ongoing survey of all major industrial and 



large commercial combustion sources in the United States 
(as defined by the Administrator) and the sites at which 
the sources are located; and 



‘‘(B) a review of each source for the quantity and 
quality of waste energy produced at the source. 



‘‘(b) CRITERIA.— 
‘‘(1) IN GENERAL.—Not later than 270 days after the date 



of enactment of the Energy Independence and Security Act 
of 2007, the Administrator shall publish a rule for establishing 
criteria for including sites in the Registry. 



‘‘(2) INCLUSIONS.—The criteria shall include— 
‘‘(A) a requirement that, to be included in the Registry, 



a project at the site shall be determined to be economically 
feasible by virtue of offering a payback of invested costs 
not later than 5 years after the date of first full project 
operation (including incentives offered under this part); 



‘‘(B) standards to ensure that projects proposed for 
inclusion in the Registry are not developed or used for 



Deadline. 
Publication. 
Regulations. 



42 USC 6342. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00134 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1625 PUBLIC LAW 110–140—DEC. 19, 2007 



the primary purpose of making sales of excess electric 
power under the regulatory provisions of this part; and 



‘‘(C) procedures for contesting the listing of any source 
or site on the Registry by any State, utility, or other 
interested person. 



‘‘(c) TECHNICAL SUPPORT.—On the request of the owner or oper-
ator of a source or site included in the Registry, the Secretary 
shall— 



‘‘(1) provide to owners or operators of combustion sources 
technical support; and 



‘‘(2) offer partial funding (in an amount equal to not more 
than one-half of total costs) for feasibility studies to confirm 
whether or not investment in recovery of waste energy or 
combined heat and power at a source would offer a payback 
period of 5 years or less. 
‘‘(d) REGISTRY.— 



‘‘(1) ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—Not later than 1 year after the 



date of enactment of the Energy Independence and Security 
Act of 2007, the Administrator shall establish a Registry 
of Recoverable Waste Energy Sources, and sites on which 
the sources are located, that meet the criteria established 
under subsection (b). 



‘‘(B) UPDATES; AVAILABILITY.—The Administrator 
shall— 



‘‘(i) update the Registry on a regular basis; and 
‘‘(ii) make the Registry available to the public on 



the website of the Environmental Protection Agency. 
‘‘(C) CONTESTING LISTING.—Any State, electric utility, 



or other interested person may contest the listing of any 
source or site by submitting a petition to the Administrator. 
‘‘(2) CONTENTS.— 



‘‘(A) IN GENERAL.—The Administrator shall register 
and include on the Registry all sites meeting the criteria 
established under subsection (b). 



‘‘(B) QUANTITY OF RECOVERABLE WASTE ENERGY.—The 
Administrator shall— 



‘‘(i) calculate the total quantities of potentially 
recoverable waste energy from sources at the sites, 
nationally and by State; and 



‘‘(ii) make public— 
‘‘(I) the total quantities described in clause 



(i); and 
‘‘(II) information on the criteria pollutant and 



greenhouse gas emissions savings that might be 
achieved with recovery of the waste energy from 
all sources and sites listed on the Registry. 



‘‘(3) AVAILABILITY OF INFORMATION.— 
‘‘(A) IN GENERAL.—The Administrator shall notify 



owners or operators of recoverable waste energy sources 
and sites listed on the Registry prior to publishing the 
listing. 



‘‘(B) DETAILED QUANTITATIVE INFORMATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the owner or operator of a source at a site may 



Notification. 



Public 
information. 
Website. 
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elect to have detailed quantitative information con-
cerning the site not made public by notifying the 
Administrator of the election. 



‘‘(ii) LIMITED AVAILABILITY.—The information shall 
be made available to— 



‘‘(I) the applicable State energy office; and 
‘‘(II) any utility requested to support recovery 



of waste energy from the source pursuant to the 
incentives provided under section 374. 
‘‘(iii) STATE TOTALS.—Information concerning the 



site shall be included in the total quantity of recover-
able waste energy for a State unless there are fewer 
than 3 sites in the State. 



‘‘(4) REMOVAL OF PROJECTS FROM REGISTRY.— 
‘‘(A) IN GENERAL.—Subject to subparagraph (B), as a 



project achieves successful recovery of waste energy, the 
Administrator shall— 



‘‘(i) remove the related sites or sources from the 
Registry; and 



‘‘(ii) designate the removed projects as eligible for 
incentives under section 374. 
‘‘(B) LIMITATION.—No project shall be removed from 



the Registry without the consent of the owner or operator 
of the project if— 



‘‘(i) the owner or operator has submitted a petition 
under section 374; and 



‘‘(ii) the petition has not been acted on or denied. 
‘‘(5) INELIGIBILITY OF CERTAIN SOURCES.—The Adminis-



trator shall not list any source constructed after the date of 
the enactment of the Energy Independence and Security Act 
of 2007 on the Registry if the Administrator determines that 
the source— 



‘‘(A) was developed for the primary purpose of making 
sales of excess electric power under the regulatory provi-
sions of this part; or 



‘‘(B) does not capture at least 60 percent of the total 
energy value of the fuels used (on a higher-heating-value 
basis) in the form of useful thermal energy, electricity, 
mechanical energy, chemical output, or any combination 
thereof. 



‘‘(e) SELF-CERTIFICATION.— 
‘‘(1) IN GENERAL.—Subject to any procedures that are estab-



lished by the Administrator, an owner, operator, or third-party 
developer of a recoverable waste energy project that qualifies 
under standards established by the Administrator may self- 
certify the sites or sources of the owner, operator, or developer 
to the Administrator for inclusion in the Registry. 



‘‘(2) REVIEW AND APPROVAL.—To prevent a fraudulent 
listing, a site or source shall be included on the Registry only 
if the Administrator reviews and approves the self-certification. 
‘‘(f) NEW FACILITIES.—As a new energy-consuming industrial 



facility is developed after the date of enactment of the Energy 
Independence and Security Act of 2007, to the extent the facility 
may constitute a site with recoverable waste energy that may 
qualify for inclusion on the Registry, the Administrator may elect 
to include the facility on the Registry, at the request of the owner, 
operator, or developer of the facility, on a conditional basis with 
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the site to be removed from the Registry if the development ceases 
or the site fails to qualify for listing under this part. 



‘‘(g) OPTIMUM MEANS OF RECOVERY.—For each site listed in 
the Registry, at the request of the owner or operator of the site, 
the Administrator shall offer, in cooperation with Clean Energy 
Application Centers operated by the Secretary of Energy, sugges-
tions for optimum means of recovery of value from waste energy 
stream in the form of electricity, useful thermal energy, or other 
energy-related products. 



‘‘(h) REVISION.—Each annual report of a State under section 
548(a) of the National Energy Conservation Policy Act (42 U.S.C. 
8258(a)) shall include the results of the survey for the State under 
this section. 



‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to— 



‘‘(1) the Administrator to create and maintain the Registry 
and services authorized by this section, $1,000,000 for each 
of fiscal years 2008 through 2012; and 



‘‘(2) the Secretary— 
‘‘(A) to assist site or source owners and operators in 



determining the feasibility of projects authorized by this 
section, $2,000,000 for each of fiscal years 2008 through 
2012; and 



‘‘(B) to provide funding for State energy office functions 
under this section, $5,000,000. 



‘‘SEC. 373. WASTE ENERGY RECOVERY INCENTIVE GRANT PROGRAM. 



‘‘(a) ESTABLISHMENT.—The Secretary shall establish in the 
Department of Energy a waste energy recovery incentive grant 
program to provide incentive grants to— 



‘‘(1) owners and operators of projects that successfully 
produce electricity or incremental useful thermal energy from 
waste energy recovery; 



‘‘(2) utilities purchasing or distributing the electricity; and 
‘‘(3) States that have achieved 80 percent or more of 



recoverable waste heat recovery opportunities. 
‘‘(b) GRANTS TO PROJECTS AND UTILITIES.— 



‘‘(1) IN GENERAL.—The Secretary shall make grants under 
this section— 



‘‘(A) to the owners or operators of waste energy 
recovery projects; and 



‘‘(B) in the case of excess power purchased or trans-
mitted by a electric utility, to the utility. 
‘‘(2) PROOF.—Grants may only be made under this section 



on receipt of proof of waste energy recovery or excess electricity 
generation, or both, from the project in a form prescribed by 
the Secretary. 



‘‘(3) EXCESS ELECTRIC ENERGY.— 
‘‘(A) IN GENERAL.—In the case of waste energy recovery, 



a grant under this section shall be made at the rate of 
$10 per megawatt hour of documented electricity produced 
from recoverable waste energy (or by prevention of waste 
energy in the case of a new facility) by the project during 
the first 3 calendar years of production, beginning on or 
after the date of enactment of the Energy Independence 
and Security Act of 2007. 



42 USC 6343. 
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‘‘(B) UTILITIES.—If the project produces net excess 
power and an electric utility purchases or transmits the 
excess power, 50 percent of so much of the grant as is 
attributable to the net excess power shall be paid to the 
electric utility purchasing or transporting the net excess 
power. 
‘‘(4) USEFUL THERMAL ENERGY.—In the case of waste energy 



recovery that produces useful thermal energy that is used for 
a purpose different from that for which the project is principally 
designed, a grant under this section shall be made to the 
owner or operator of the waste energy recovery project at the 
rate of $10 for each 3,412,000 Btus of the excess thermal 
energy used for the different purpose. 
‘‘(c) GRANTS TO STATES.—In the case of any State that has 



achieved 80 percent or more of waste heat recovery opportunities 
identified by the Secretary under this part, the Administrator shall 
make a 1-time grant to the State in an amount of not more than 
$1,000 per megawatt of waste-heat capacity recovered (or a thermal 
equivalent) to support State-level programs to identify and achieve 
additional energy efficiency. 



‘‘(d) ELIGIBILITY.—The Secretary shall— 
‘‘(1) establish rules and guidelines to establish eligibility 



for grants under subsection (b); 
‘‘(2) publicize the availability of the grant program known 



to owners or operators of recoverable waste energy sources 
and sites listed on the Registry; and 



‘‘(3) award grants under the program on the basis of the 
merits of each project in recovering or preventing waste energy 
throughout the United States on an impartial, objective, and 
not unduly discriminatory basis. 
‘‘(e) LIMITATION.—The Secretary shall not award grants to any 



person for a combined heat and power project or a waste heat 
recovery project that qualifies for specific Federal tax incentives 
for combined heat and power or for waste heat recovery. 



‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary— 



‘‘(1) to make grants to projects and utilities under sub-
section (b)— 



‘‘(A) $100,000,000 for fiscal year 2008 and $200,000,000 
for each of fiscal years 2009 through 2012; and 



‘‘(B) such additional amounts for fiscal year 2008 and 
each fiscal year thereafter as may be necessary for adminis-
tration of the waste energy recovery incentive grant pro-
gram; and 
‘‘(2) to make grants to States under subsection (b), 



$10,000,000 for each of fiscal years 2008 through 2012, to 
remain available until expended. 



‘‘SEC. 374. ADDITIONAL INCENTIVES FOR RECOVERY, USE, AND 
PREVENTION OF INDUSTRIAL WASTE ENERGY. 



‘‘(a) CONSIDERATION OF STANDARD.— 
‘‘(1) IN GENERAL.—Not later than 180 days after the receipt 



by a State regulatory authority (with respect to each electric 
utility for which the authority has ratemaking authority), or 
nonregulated electric utility, of a request from a project sponsor 
or owner or operator, the State regulatory authority or nonregu-
lated electric utility shall— 
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‘‘(A) provide public notice and conduct a hearing 
respecting the standard established by subsection (b); and 



‘‘(B) on the basis of the hearing, consider and make 
a determination whether or not it is appropriate to imple-
ment the standard to carry out the purposes of this part. 
‘‘(2) RELATIONSHIP TO STATE LAW.—For purposes of any 



determination under paragraph (1) and any review of the deter-
mination in any court, the purposes of this section supplement 
otherwise applicable State law. 



‘‘(3) NONADOPTION OF STANDARD.—Nothing in this part pro-
hibits any State regulatory authority or nonregulated electric 
utility from making any determination that it is not appropriate 
to adopt any standard described in paragraph (1), pursuant 
to authority under otherwise applicable State law. 
‘‘(b) STANDARD FOR SALES OF EXCESS POWER.—For purposes 



of this section, the standard referred to in subsection (a) shall 
provide that an owner or operator of a waste energy recovery 
project identified on the Registry that generates net excess power 
shall be eligible to benefit from at least 1 of the options described 
in subsection (c) for disposal of the net excess power in accordance 
with the rate conditions and limitations described in subsection 
(d). 



‘‘(c) OPTIONS.—The options referred to in subsection (b) are 
as follows: 



‘‘(1) SALE OF NET EXCESS POWER TO UTILITY.—The electric 
utility shall purchase the net excess power from the owner 
or operator of the eligible waste energy recovery project during 
the operation of the project under a contract entered into for 
that purpose. 



‘‘(2) TRANSPORT BY UTILITY FOR DIRECT SALE TO THIRD 
PARTY.—The electric utility shall transmit the net excess power 
on behalf of the project owner or operator to up to 3 separate 
locations on the system of the utility for direct sale by the 
owner or operator to third parties at those locations. 



‘‘(3) TRANSPORT OVER PRIVATE TRANSMISSION LINES.—The 
State and the electric utility shall permit, and shall waive 
or modify such laws as would otherwise prohibit, the construc-
tion and operation of private electric wires constructed, owned, 
and operated by the project owner or operator, to transport 
the power to up to 3 purchasers within a 3-mile radius of 
the project, allowing the wires to use or cross public rights- 
of-way, without subjecting the project to regulation as a public 
utility, and according the wires the same treatment for safety, 
zoning, land use, and other legal privileges as apply or would 
apply to the wires of the utility, except that— 



‘‘(A) there shall be no grant of any power of eminent 
domain to take or cross private property for the wires; 
and 



‘‘(B) the wires shall be physically segregated and not 
interconnected with any portion of the system of the utility, 
except on the customer side of the revenue meter of the 
utility and in a manner that precludes any possible export 
of the electricity onto the utility system, or disruption 
of the system. 
‘‘(4) AGREED ON ALTERNATIVES.—The utility and the owner 



or operator of the project may reach agreement on any alternate 
arrangement and payments or rates associated with the 
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arrangement that is mutually satisfactory and in accord with 
State law. 
‘‘(d) RATE CONDITIONS AND CRITERIA.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) PER UNIT DISTRIBUTION COSTS.—The term ‘per unit 



distribution costs’ means (in kilowatt hours) the quotient 
obtained by dividing— 



‘‘(i) the depreciated book-value distribution system 
costs of a utility; by 



‘‘(ii) the volume of utility electricity sales or trans-
mission during the previous year at the distribution 
level. 
‘‘(B) PER UNIT DISTRIBUTION MARGIN.—The term ‘per 



unit distribution margin’ means— 
‘‘(i) in the case of a State-regulated electric utility, 



a per-unit gross pretax profit equal to the product 
obtained by multiplying— 



‘‘(I) the State-approved percentage rate of 
return for the utility for distribution system assets; 
by 



‘‘(II) the per unit distribution costs; and 
‘‘(ii) in the case of a nonregulated utility, a per 



unit contribution to net revenues determined multi-
plying— 



‘‘(I) the percentage (but not less than 10 per-
cent) obtained by dividing— 



‘‘(aa) the amount of any net revenue pay-
ment or contribution to the owners or sub-
scribers of the nonregulated utility during the 
prior year; by 



‘‘(bb) the gross revenues of the utility 
during the prior year to obtain a percentage; 
by 
‘‘(II) the per unit distribution costs. 



‘‘(C) PER UNIT TRANSMISSION COSTS.—The term ‘per 
unit transmission costs’ means the total cost of those trans-
mission services purchased or provided by a utility on 
a per-kilowatt-hour basis as included in the retail rate 
of the utility. 
‘‘(2) OPTIONS.—The options described in paragraphs (1) and 



(2) in subsection (c) shall be offered under purchase and trans-
port rate conditions that reflect the rate components defined 
under paragraph (1) as applicable under the circumstances 
described in paragraph (3). 



‘‘(3) APPLICABLE RATES.— 
‘‘(A) RATES APPLICABLE TO SALE OF NET EXCESS 



POWER.— 
‘‘(i) IN GENERAL.—Sales made by a project owner 



or operator of a facility under the option described 
in subsection (c)(1) shall be paid for on a per kilowatt 
hour basis that shall equal the full undiscounted retail 
rate paid to the utility for power purchased by the 
facility minus per unit distribution costs, that applies 
to the type of utility purchasing the power. 



‘‘(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If the 
net excess power is made available for purchase at 
voltages that must be transformed to or from voltages 
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exceeding 25 kilovolts to be available for resale by 
the utility, the purchase price shall further be reduced 
by per unit transmission costs. 
‘‘(B) RATES APPLICABLE TO TRANSPORT BY UTILITY FOR 



DIRECT SALE TO THIRD PARTIES.— 
‘‘(i) IN GENERAL.—Transportation by utilities of 



power on behalf of the owner or operator of a project 
under the option described in subsection (c)(2) shall 
incur a transportation rate that shall equal the per 
unit distribution costs and per unit distribution 
margin, that applies to the type of utility transporting 
the power. 



‘‘(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If the 
net excess power is made available for transportation 
at voltages that must be transformed to or from 
voltages exceeding 25 kilovolts to be transported to 
the designated third-party purchasers, the transport 
rate shall further be increased by per unit transmission 
costs. 



‘‘(iii) STATES WITH COMPETITIVE RETAIL MARKETS 
FOR ELECTRICITY.—In a State with a competitive retail 
market for electricity, the applicable transportation 
rate for similar transportation shall be applied in lieu 
of any rate calculated under this paragraph. 



‘‘(4) LIMITATIONS.— 
‘‘(A) IN GENERAL.—Any rate established for sale or 



transportation under this section shall— 
‘‘(i) be modified over time with changes in the 



underlying costs or rates of the electric utility; and 
‘‘(ii) reflect the same time-sensitivity and billing 



periods as are established in the retail sales or 
transportation rates offered by the utility. 
‘‘(B) LIMITATION.—No utility shall be required to pur-



chase or transport a quantity of net excess power under 
this section that exceeds the available capacity of the wires, 
meter, or other equipment of the electric utility serving 
the site unless the owner or operator of the project agrees 
to pay necessary and reasonable upgrade costs. 



‘‘(e) PROCEDURAL REQUIREMENTS FOR CONSIDERATION AND 
DETERMINATION.— 



‘‘(1) PUBLIC NOTICE AND HEARING.— 
‘‘(A) IN GENERAL.—The consideration referred to in sub-



section (a) shall be made after public notice and hearing. 
‘‘(B) ADMINISTRATION.—The determination referred to 



in subsection (a) shall be— 
‘‘(i) in writing; 
‘‘(ii) based on findings included in the determina-



tion and on the evidence presented at the hearing; 
and 



‘‘(iii) available to the public. 
‘‘(2) INTERVENTION BY ADMINISTRATOR.—The Administrator 



may intervene as a matter of right in a proceeding conducted 
under this section— 



‘‘(A) to calculate— 
‘‘(i) the energy and emissions likely to be saved 



by electing to adopt 1 or more of the options; and 
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‘‘(ii) the costs and benefits to ratepayers and the 
utility; and 
‘‘(B) to advocate for the waste-energy recovery oppor-



tunity. 
‘‘(3) PROCEDURES.— 



‘‘(A) IN GENERAL.—Except as otherwise provided in 
paragraphs (1) and (2), the procedures for the consideration 
and determination referred to in subsection (a) shall be 
the procedures established by the State regulatory 
authority or the nonregulated electric utility. 



‘‘(B) MULTIPLE PROJECTS.—If there is more than 1 
project seeking consideration simultaneously in connection 
with the same utility, the proceeding may encompass all 
such projects, if full attention is paid to individual cir-
cumstances and merits and an individual judgment is 
reached with respect to each project. 



‘‘(f) IMPLEMENTATION.— 
‘‘(1) IN GENERAL.—The State regulatory authority (with 



respect to each electric utility for which the authority has 
ratemaking authority) or nonregulated electric utility may, to 
the extent consistent with otherwise applicable State law— 



‘‘(A) implement the standard determined under this 
section; or 



‘‘(B) decline to implement any such standard. 
‘‘(2) NONIMPLEMENTATION OF STANDARD.— 



‘‘(A) IN GENERAL.—If a State regulatory authority (with 
respect to each electric utility for which the authority has 
ratemaking authority) or nonregulated electric utility 
declines to implement any standard established by this 
section, the authority or nonregulated electric utility shall 
state in writing the reasons for declining to implement 
the standard. 



‘‘(B) AVAILABILITY TO PUBLIC.—The statement of rea-
sons shall be available to the public. 



‘‘(C) ANNUAL REPORT.—The Administrator shall include 
in an annual report submitted to Congress a description 
of the lost opportunities for waste-heat recovery from the 
project described in subparagraph (A), specifically identi-
fying the utility and stating the quantity of lost energy 
and emissions savings calculated. 



‘‘(D) NEW PETITION.—If a State regulatory authority 
(with respect to each electric utility for which the authority 
has ratemaking authority) or nonregulated electric utility 
declines to implement the standard established by this 
section, the project sponsor may submit a new petition 
under this section with respect to the project at any time 
after the date that is 2 years after the date on which 
the State regulatory authority or nonregulated utility 
declined to implement the standard. 



‘‘SEC. 375. CLEAN ENERGY APPLICATION CENTERS. 



‘‘(a) RENAMING.— 
‘‘(1) IN GENERAL.—The Combined Heat and Power Applica-



tion Centers of the Department of Energy are redesignated 
as Clean Energy Application Centers. 



‘‘(2) REFERENCES.—Any reference in any law, rule, regula-
tion, or publication to a Combined Heat and Power Application 



42 USC 6345. 
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Center shall be treated as a reference to a Clean Energy 
Application Center. 
‘‘(b) RELOCATION.— 



‘‘(1) IN GENERAL.—In order to better coordinate efforts with 
the separate Industrial Assessment Centers and to ensure that 
the energy efficiency and, when applicable, the renewable 
nature of deploying mature clean energy technology is fully 
accounted for, the Secretary shall relocate the administration 
of the Clean Energy Application Centers to the Office of Energy 
Efficiency and Renewable Energy within the Department of 
Energy. 



‘‘(2) OFFICE OF ELECTRICITY DELIVERY AND ENERGY RELI-
ABILITY.—The Office of Electricity Delivery and Energy Reli-
ability shall— 



‘‘(A) continue to perform work on the role of technology 
described in paragraph (1) in support of the grid and the 
reliability and security of the technology; and 



‘‘(B) shall assist the Clean Energy Application Centers 
in the work of the Centers with regard to the grid and 
with electric utilities. 



‘‘(c) GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall make grants to 



universities, research centers, and other appropriate institu-
tions to ensure the continued operations and effectiveness of 
8 Regional Clean Energy Application Centers in each of the 
following regions (as designated for such purposes as of the 
date of the enactment of the Energy Independence and Security 
Act of 2007): 



‘‘(A) Gulf Coast. 
‘‘(B) Intermountain. 
‘‘(C) Mid-Atlantic. 
‘‘(D) Midwest. 
‘‘(E) Northeast. 
‘‘(F) Northwest. 
‘‘(G) Pacific. 
‘‘(H) Southeast. 



‘‘(2) ESTABLISHMENT OF GOALS AND COMPLIANCE.—In 
making grants under this subsection, the Secretary shall ensure 
that sufficient goals are established and met by each Center 
throughout the program duration concerning outreach and tech-
nology deployment. 
‘‘(d) ACTIVITIES.— 



‘‘(1) IN GENERAL.—Each Clean Energy Application Center 
shall— 



‘‘(A) operate a program to encourage deployment of 
clean energy technologies through education and outreach 
to building and industrial professionals; and other individ-
uals and organizations with an interest in efficient energy 
use; and 



‘‘(B) provide project specific support to building and 
industrial professionals through assessments and advisory 
activities. 
‘‘(2) TYPES OF ACTIVITIES.—Funds made available under 



this section may be used— 
‘‘(A) to develop and distribute informational materials 



on clean energy technologies, including continuation of the 
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8 websites in existence on the date of enactment of the 
Energy Independence and Security Act of 2007; 



‘‘(B) to develop and conduct target market workshops, 
seminars, Internet programs, and other activities to edu-
cate end users, regulators, and stakeholders in a manner 
that leads to the deployment of clean energy technologies; 



‘‘(C) to provide or coordinate onsite assessments for 
sites and enterprises that may consider deployment of clean 
energy technology; 



‘‘(D) to perform market research to identify high profile 
candidates for clean energy deployment; 



‘‘(E) to provide consulting support to sites considering 
deployment of clean energy technologies; 



‘‘(F) to assist organizations developing clean energy 
technologies to overcome barriers to deployment; and 



‘‘(G) to assist companies and organizations with 
performance evaluations of any clean energy technology 
implemented. 



‘‘(e) DURATION.— 
‘‘(1) IN GENERAL.—A grant awarded under this section shall 



be for a period of 5 years 
‘‘(2) ANNUAL EVALUATIONS.—Each grant shall be evaluated 



annually for the continuation of the grant based on the activi-
ties and results of the grant. 
‘‘(f) AUTHORIZATION.—There is authorized to be appropriated 



to carry out this section $10,000,000 for each of fiscal years 2008 
through 2012.’’. 



(b) TABLE OF CONTENTS.—The table of contents of the Energy 
Policy and Conservation Act (42 U.S.C. prec. 6201) is amended 
by inserting after the items relating to part D of title III the 
following: 



‘‘PART E—INDUSTRIAL ENERGY EFFICIENCY 
‘‘Sec. 371. Definitions. 
‘‘Sec. 372. Survey and Registry. 
‘‘Sec. 373. Waste energy recovery incentive grant program. 
‘‘Sec. 374. Additional incentives for recovery, utilization and prevention of indus-



trial waste energy. 
‘‘Sec. 375. Clean Energy Application Centers.’’. 



SEC. 452. ENERGY-INTENSIVE INDUSTRIES PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) an energy-intensive industry; 
(B) a national trade association representing an 



energy-intensive industry; or 
(C) a person acting on behalf of 1 or more energy- 



intensive industries or sectors, as determined by the Sec-
retary. 
(2) ENERGY-INTENSIVE INDUSTRY.—The term ‘‘energy-inten-



sive industry’’ means an industry that uses significant quan-
tities of energy as part of its primary economic activities, 
including— 



(A) information technology, including data centers con-
taining electrical equipment used in processing, storing, 
and transmitting digital information; 



(B) consumer product manufacturing; 
(C) food processing; 
(D) materials manufacturers, including— 



42 USC 17111. 
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(i) aluminum; 
(ii) chemicals; 
(iii) forest and paper products; 
(iv) metal casting; 
(v) glass; 
(vi) petroleum refining; 
(vii) mining; and 
(viii) steel; 



(E) other energy-intensive industries, as determined 
by the Secretary. 
(3) FEEDSTOCK.—The term ‘‘feedstock’’ means the raw mate-



rial supplied for use in manufacturing, chemical, and biological 
processes. 



(4) PARTNERSHIP.—The term ‘‘partnership’’ means an 
energy efficiency partnership established under subsection 
(c)(1)(A). 



(5) PROGRAM.—The term ‘‘program’’ means the energy- 
intensive industries program established under subsection (b). 
(b) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-



lish a program under which the Secretary, in cooperation with 
energy-intensive industries and national industry trade associations 
representing the energy-intensive industries, shall support, 
research, develop, and promote the use of new materials processes, 
technologies, and techniques to optimize energy efficiency and the 
economic competitiveness of the United States’ industrial and 
commercial sectors. 



(c) PARTNERSHIPS.— 
(1) IN GENERAL.—As part of the program, the Secretary 



shall establish energy efficiency partnerships between the Sec-
retary and eligible entities to conduct research on, develop, 
and demonstrate new processes, technologies, and operating 
practices and techniques to significantly improve the energy 
efficiency of equipment and processes used by energy-intensive 
industries, including the conduct of activities to— 



(A) increase the energy efficiency of industrial proc-
esses and facilities; 



(B) research, develop, and demonstrate advanced tech-
nologies capable of energy intensity reductions and 
increased environmental performance; and 



(C) promote the use of the processes, technologies, 
and techniques described in subparagraphs (A) and (B). 
(2) ELIGIBLE ACTIVITIES.—Partnership activities eligible for 



funding under this subsection include— 
(A) feedstock and recycling research, development, and 



demonstration activities to identify and promote— 
(i) opportunities for meeting industry feedstock 



requirements with more energy efficient and flexible 
sources of feedstock or energy supply; 



(ii) strategies to develop and deploy technologies 
that improve the quality and quantity of feedstocks 
recovered from process and waste streams; and 



(iii) other methods using recycling, reuse, and 
improved industrial materials; 
(B) research to develop and demonstrate technologies 



and processes that utilize alternative energy sources to 
supply heat, power, and new feedstocks for energy-intensive 
industries; 
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(C) research to achieve energy efficiency in steam, 
power, control system, and process heat technologies, and 
in other manufacturing processes; and 



(D) industrial and commercial energy efficiency and 
sustainability assessments to— 



(i) assist individual industrial and commercial sec-
tors in developing tools, techniques, and methodologies 
to assess— 



(I) the unique processes and facilities of the 
sectors; 



(II) the energy utilization requirements of the 
sectors; and 



(III) the application of new, more energy effi-
cient technologies; and 
(ii) conduct energy savings assessments; 



(E) the incorporation of technologies and innovations 
that would significantly improve the energy efficiency and 
utilization of energy-intensive commercial applications; and 



(F) any other activities that the Secretary determines 
to be appropriate. 
(3) PROPOSALS.— 



(A) IN GENERAL.—To be eligible for funding under this 
subsection, a partnership shall submit to the Secretary 
a proposal that describes the proposed research, develop-
ment, or demonstration activity to be conducted by the 
partnership. 



(B) REVIEW.—After reviewing the scientific, technical, 
and commercial merit of a proposals submitted under 
subparagraph (A), the Secretary shall approve or dis-
approve the proposal. 



(C) COMPETITIVE AWARDS.—The provision of funding 
under this subsection shall be on a competitive basis. 
(4) COST-SHARING REQUIREMENT.—In carrying out this sec-



tion, the Secretary shall require cost sharing in accordance 
with section 988 of the Energy Policy Act of 2005 (42 U.S.C. 
16352). 
(d) GRANTS.—The Secretary may award competitive grants for 



innovative technology research, development and demonstrations 
to universities, individual inventors, and small companies, based 
on energy savings potential, commercial viability, and technical 
merit. 



(e) INSTITUTION OF HIGHER EDUCATION-BASED INDUSTRIAL 
RESEARCH AND ASSESSMENT CENTERS.—The Secretary shall provide 
funding to institution of higher education-based industrial research 
and assessment centers, whose purpose shall be— 



(1) to identify opportunities for optimizing energy efficiency 
and environmental performance; 



(2) to promote applications of emerging concepts and tech-
nologies in small- and medium-sized manufacturers; 



(3) to promote research and development for the use of 
alternative energy sources to supply heat, power, and new 
feedstocks for energy-intensive industries; 



(4) to coordinate with appropriate Federal and State 
research offices, and provide a clearinghouse for industrial 
process and energy efficiency technical assistance resources; 
and 
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(5) to coordinate with State-accredited technical training 
centers and community colleges, while ensuring appropriate 
services to all regions of the United States. 
(f) AUTHORIZATION OF APPROPRIATIONS.— 



(1) IN GENERAL.—There are authorized to be appropriated 
to the Secretary to carry out this section— 



(A) $184,000,000 for fiscal year 2008; 
(B) $190,000,000 for fiscal year 2009; 
(C) $196,000,000 for fiscal year 2010; 
(D) $202,000,000 for fiscal year 2011; 
(E) $208,000,000 for fiscal year 2012; and 
(F) such sums as are necessary for fiscal year 2013 



and each fiscal year thereafter. 
(2) PARTNERSHIP ACTIVITIES.—Of the amounts made avail-



able under paragraph (1), not less than 50 percent shall be 
used to pay the Federal share of partnership activities under 
subsection (c). 



(3) COORDINATION AND NONDUPLICATION.—The Secretary 
shall coordinate efforts under this section with other programs 
of the Department and other Federal agencies to avoid duplica-
tion of effort. 



SEC. 453. ENERGY EFFICIENCY FOR DATA CENTER BUILDINGS. 



(a) DEFINITIONS.—In this section: 
(1) DATA CENTER.—The term ‘‘data center’’ means any 



facility that primarily contains electronic equipment used to 
process, store, and transmit digital information, which may 
be— 



(A) a free-standing structure; or 
(B) a facility within a larger structure, that uses 



environmental control equipment to maintain the proper 
conditions for the operation of electronic equipment. 
(2) DATA CENTER OPERATOR.—The term ‘‘data center oper-



ator’’ means any person or government entity that builds or 
operates a data center or purchases data center services, equip-
ment, and facilities. 
(b) VOLUNTARY NATIONAL INFORMATION PROGRAM.— 



(1) IN GENERAL.—Not later than 90 days after the date 
of enactment of this Act, the Secretary and the Administrator 
of the Environmental Protection Agency shall, after consulting 
with information technology industry and other interested par-
ties, initiate a voluntary national information program for those 
types of data centers and data center equipment and facilities 
that are widely used and for which there is a potential for 
significant data center energy savings as a result of the pro-
gram. 



(2) REQUIREMENTS.—The program described in paragraph 
(1) shall— 



(A) address data center efficiency holistically, reflecting 
the total energy consumption of data centers as whole 
systems, including both equipment and facilities; 



(B) consider prior work and studies undertaken in 
this area, including by the Environmental Protection 
Agency and the Department of Energy; 



(C) consistent with the objectives described in para-
graph (1), determine the type of data center and data 



Deadline. 



42 USC 17112. 
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center equipment and facilities to be covered under the 
program; 



(D) produce specifications, measurements, best prac-
tices, and benchmarks that will enable data center opera-
tors to make more informed decisions about the energy 
efficiency and costs of data centers, and that take into 
account— 



(i) the performance and use of servers, data storage 
devices, and other information technology equipment; 



(ii) the efficiency of heating, ventilation, and air 
conditioning, cooling, and power conditioning systems, 
provided that no modification shall be required of a 
standard then in effect under the Energy Policy and 
Conservation Act (42 U.S.C. 6201 et seq.) for any cov-
ered heating, ventilation, air-conditioning, cooling or 
power-conditioning product; 



(iii) energy savings from the adoption of software 
and data management techniques; and 



(iv) other factors determined by the organization 
described in subsection (c); 
(E) allow for creation of separate specifications, 



measurements, and benchmarks based on data center size 
and function, as well as other appropriate characteristics; 



(F) advance the design and implementation of efficiency 
technologies to the maximum extent economically practical; 



(G) provide to data center operators in the private 
sector and the Federal Government information about best 
practices and purchasing decisions that reduce the energy 
consumption of data centers; and 



(H) publish the information described in subparagraph 
(G), which may be disseminated through catalogs, trade 
publications, the Internet, or other mechanisms, that will 
allow data center operators to assess the energy consump-
tion and potential cost savings of alternative data centers 
and data center equipment and facilities. 
(3) PROCEDURES.—The program described in paragraph (1) 



shall be developed in consultation with and coordinated by 
the organization described in subsection (c) according to com-
monly accepted procedures for the development of specifications, 
measurements, and benchmarks. 
(c) DATA CENTER EFFICIENCY ORGANIZATION.— 



(1) IN GENERAL.—After the establishment of the program 
described in subsection (b), the Secretary and the Administrator 
shall jointly designate an information technology industry 
organization to consult with and to coordinate the program. 



(2) REQUIREMENTS.—The organization designated under 
paragraph (1), whether preexisting or formed specifically for 
the purposes of subsection (b), shall— 



(A) consist of interested parties that have expertise 
in energy efficiency and in the development, operation, 
and functionality of computer data centers, information 
technology equipment, and software, as well as representa-
tives of hardware manufacturers, data center operators, 
and facility managers; 



(B) obtain and address input from Department of 
Energy National Laboratories or any college, university, 
research institution, industry association, company, or 
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public interest group with applicable expertise in any of 
the areas listed in paragraph (1); 



(C) follow commonly accepted procedures for the 
development of specifications and accredited standards 
development processes; 



(D) have a mission to develop and promote energy 
efficiency for data centers and information technology; and 



(E) have the primary responsibility to consult in the 
development and publishing of the information, measure-
ments, and benchmarks described in subsection (b) and 
transmission of the information to the Secretary and the 
Administrator for consideration under subsection (d). 



(d) MEASUREMENTS AND SPECIFICATIONS.— 
(1) IN GENERAL.—The Secretary and the Administrator 



shall consider the specifications, measurements, and bench-
marks described in subsection (b) for use by the Federal Energy 
Management Program, the Energy Star Program, and other 
efficiency programs of the Department of Energy and Environ-
mental Protection Agency, respectively. 



(2) REJECTIONS.—If the Secretary or the Administrator 
rejects 1 or more specifications, measurements, or benchmarks 
described in subsection (b), the rejection shall be made con-
sistent with section 12(d) of the National Technology Transfer 
and Advancement Act of 1995 (15 U.S.C. 272 note; Public 
Law 104–113). 



(3) DETERMINATION OF IMPRACTICABILITY.—A determination 
that a specification, measurement, or benchmark described in 
subsection (b) is impractical may include consideration of the 
maximum efficiency that is technologically feasible and 
economically justified. 
(e) MONITORING.—The Secretary and the Administrator shall— 



(1) monitor and evaluate the efforts to develop the program 
described in subsection (b); and 



(2) not later than 3 years after the date of enactment 
of this Act, make a determination as to whether the program 
is consistent with the objectives of subsection (b). 
(f) ALTERNATIVE SYSTEM.—If the Secretary and the Adminis-



trator make a determination under subsection (e) that a voluntary 
national information program for data centers consistent with the 
objectives of subsection (b) has not been developed, the Secretary 
and the Administrator shall, after consultation with the National 
Institute of Standards and Technology and not later than 2 years 
after the determination, develop and implement the program under 
subsection (b). 



(g) PROTECTION OF PROPRIETARY INFORMATION.—The Secretary, 
the Administrator, or the data center efficiency organization shall 
not disclose any proprietary information or trade secrets provided 
by any individual or company for the purposes of carrying out 
this section or the program established under this section. 



Deadline. 



Deadline. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00149 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1640 PUBLIC LAW 110–140—DEC. 19, 2007 



Subtitle E—Healthy High-Performance 
Schools 



SEC. 461. HEALTHY HIGH-PERFORMANCE SCHOOLS. 



(a) AMENDMENT.—The Toxic Substances Control Act (15 U.S.C. 
2601 et seq.) is amended by adding at the end the following new 
title: 



‘‘TITLE V—HEALTHY HIGH- 
PERFORMANCE SCHOOLS 



‘‘SEC. 501. GRANTS FOR HEALTHY SCHOOL ENVIRONMENTS. 



‘‘(a) IN GENERAL.—The Administrator, in consultation with the 
Secretary of Education, may provide grants to States for use in— 



‘‘(1) providing technical assistance for programs of the 
Environmental Protection Agency (including the Tools for 
Schools Program and the Healthy School Environmental 
Assessment Tool) to schools for use in addressing environmental 
issues; and 



‘‘(2) development and implementation of State school 
environmental health programs that include— 



‘‘(A) standards for school building design, construction, 
and renovation; and 



‘‘(B) identification of ongoing school building environ-
mental problems, including contaminants, hazardous sub-
stances, and pollutant emissions, in the State and rec-
ommended solutions to address those problems, including 
assessment of information on the exposure of children to 
environmental hazards in school facilities. 



‘‘(b) SUNSET.—The authority of the Administrator to carry out 
this section shall expire 5 years after the date of enactment of 
this section. 
‘‘SEC. 502. MODEL GUIDELINES FOR SITING OF SCHOOL FACILITIES. 



‘‘Not later than 18 months after the date of enactment of 
this section, the Administrator, in consultation with the Secretary 
of Education and the Secretary of Health and Human Services, 
shall issue voluntary school site selection guidelines that account 
for— 



‘‘(1) the special vulnerability of children to hazardous sub-
stances or pollution exposures in any case in which the potential 
for contamination at a potential school site exists; 



‘‘(2) modes of transportation available to students and staff; 
‘‘(3) the efficient use of energy; and 
‘‘(4) the potential use of a school at the site as an emergency 



shelter. 
‘‘SEC. 503. PUBLIC OUTREACH. 



‘‘(a) REPORTS.—The Administrator shall publish and submit 
to Congress an annual report on all activities carried out under 
this title, until the expiration of authority described in section 
501(b). 



‘‘(b) PUBLIC OUTREACH.—The Federal Director appointed under 
section 436(a) of the Energy Independence and Security Act of 
2007 (in this title referred to as the ‘Federal Director’) shall ensure, 



Publication. 



15 USC 2695b. 



Deadline. 



15 USC 2695a. 



15 USC 2695. 
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to the maximum extent practicable, that the public clearinghouse 
established under section 423(1) of the Energy Independence and 
Security Act of 2007 receives and makes available information 
on the exposure of children to environmental hazards in school 
facilities, as provided by the Administrator. 



‘‘SEC. 504. ENVIRONMENTAL HEALTH PROGRAM. 



‘‘(a) IN GENERAL.—Not later than 2 years after the date of 
enactment of this section, the Administrator, in consultation with 
the Secretary of Education, the Secretary of Health and Human 
Services, and other relevant agencies, shall issue voluntary guide-
lines for use by the State in developing and implementing an 
environmental health program for schools that— 



‘‘(1) takes into account the status and findings of Federal 
initiatives established under this title or subtitle C of title 
IV of the Energy Independence and Security Act of 2007 and 
other relevant Federal law with respect to school facilities, 
including relevant updates on trends in the field, such as the 
impact of school facility environments on student and staff— 



‘‘(A) health, safety, and productivity; and 
‘‘(B) disabilities or special needs; 



‘‘(2) takes into account studies using relevant tools identi-
fied or developed in accordance with section 492 of the Energy 
Independence and Security Act of 2007; 



‘‘(3) takes into account, with respect to school facilities, 
each of— 



‘‘(A) environmental problems, contaminants, hazardous 
substances, and pollutant emissions, including— 



‘‘(i) lead from drinking water; 
‘‘(ii) lead from materials and products; 
‘‘(iii) asbestos; 
‘‘(iv) radon; 
‘‘(v) the presence of elemental mercury releases 



from products and containers; 
‘‘(vi) pollutant emissions from materials and prod-



ucts; and 
‘‘(vii) any other environmental problem, contami-



nant, hazardous substance, or pollutant emission that 
present or may present a risk to the health of occupants 
of the school facilities or environment; 
‘‘(B) natural day lighting; 
‘‘(C) ventilation choices and technologies; 
‘‘(D) heating and cooling choices and technologies; 
‘‘(E) moisture control and mold; 
‘‘(F) maintenance, cleaning, and pest control activities; 
‘‘(G) acoustics; and 
‘‘(H) other issues relating to the health, comfort, 



productivity, and performance of occupants of the school 
facilities; 
‘‘(4) provides technical assistance on siting, design, manage-



ment, and operation of school facilities, including facilities used 
by students with disabilities or special needs; 



‘‘(5) collaborates with federally funded pediatric environ-
mental health centers to assist in on-site school environmental 
investigations; 



‘‘(6) assists States and the public in better understanding 
and improving the environmental health of children; and 



Deadline. 



15 USC 2695c. 
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‘‘(7) takes into account the special vulnerability of children 
in low-income and minority communities to exposures from 
contaminants, hazardous substances, and pollutant emissions. 
‘‘(b) PUBLIC OUTREACH.—The Federal Director and Commercial 



Director shall ensure, to the maximum extent practicable, that 
the public clearinghouse established under section 423 of the Energy 
Independence and Security Act of 2007 receives and makes avail-
able— 



‘‘(1) information from the Administrator that is contained 
in the report described in section 503(a); and 



‘‘(2) information on the exposure of children to environ-
mental hazards in school facilities, as provided by the Adminis-
trator. 



‘‘SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 



‘‘There are authorized to be appropriated to carry out this 
title $1,000,000 for fiscal year 2009, and $1,500,000 for each of 
fiscal years 2010 through 2013, to remain available until 
expended.’’. 



(b) TABLE OF CONTENTS AMENDMENT.—The table of contents 
for the Toxic Substances Control Act (15 U.S.C. 2601 et seq.) is 
amended by adding at the end the following: 



‘‘TITLE V—HEALTHY HIGH-PERFORMANCE SCHOOLS 



‘‘Sec. 501. Grants for healthy school environments. 
‘‘Sec. 502. Model guidelines for siting of school facilities. 
‘‘Sec. 503. Public outreach. 
‘‘Sec. 504. Environmental health program. 
‘‘Sec. 505. Authorization of appropriations.’’. 



SEC. 462. STUDY ON INDOOR ENVIRONMENTAL QUALITY IN SCHOOLS. 



(a) IN GENERAL.—The Administrator of the Environmental 
Protection Agency shall enter into an arrangement with the Sec-
retary of Education and the Secretary of Energy to conduct a 
detailed study of how sustainable building features such as energy 
efficiency affect multiple perceived indoor environmental quality 
stressors on students in K–12 schools. 



(b) CONTENTS.—The study shall— 
(1) investigate the combined effect building stressors such 



as heating, cooling, humidity, lighting, and acoustics have on 
building occupants’ health, productivity, and overall well-being; 



(2) identify how sustainable building features, such as 
energy efficiency, are influencing these human outcomes singly 
and in concert; and 



(3) ensure that the impacts of the indoor environmental 
quality are evaluated as a whole. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated for carrying out this section $200,000 for each 
of the fiscal years 2008 through 2012. 



Subtitle F—Institutional Entities 



SEC. 471. ENERGY SUSTAINABILITY AND EFFICIENCY GRANTS AND 
LOANS FOR INSTITUTIONS. 



Part G of title III of the Energy Policy and Conservation Act 
is amended by inserting after section 399 (42 U.S.C. 6371h) the 
following: 



Contracts. 



15 USC 2695d. 
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‘‘SEC. 399A. ENERGY SUSTAINABILITY AND EFFICIENCY GRANTS AND 
LOANS FOR INSTITUTIONS. 



‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COMBINED HEAT AND POWER.—The term ‘combined heat 



and power’ means the generation of electric energy and heat 
in a single, integrated system, with an overall thermal efficiency 
of 60 percent or greater on a higher-heating-value basis. 



‘‘(2) DISTRICT ENERGY SYSTEMS.—The term ‘district energy 
systems’ means systems providing thermal energy from a 
renewable energy source, thermal energy source, or highly effi-
cient technology to more than 1 building or fixed energy-con-
suming use from 1 or more thermal-energy production facilities 
through pipes or other means to provide space heating, space 
conditioning, hot water, steam, compression, process energy, 
or other end uses for that energy. 



‘‘(3) ENERGY SUSTAINABILITY.—The term ‘energy sustain-
ability’ includes using a renewable energy source, thermal 
energy source, or a highly efficient technology for transpor-
tation, electricity generation, heating, cooling, lighting, or other 
energy services in fixed installations. 



‘‘(4) INSTITUTION OF HIGHER EDUCATION.—The term ‘institu-
tion of higher education’ has the meaning given the term in 
section 2 of the Energy Policy Act of 2005 (42 U.S.C. 15801). 



‘‘(5) INSTITUTIONAL ENTITY.—The term ‘institutional entity’ 
means an institution of higher education, a public school dis-
trict, a local government, a municipal utility, or a designee 
of 1 of those entities. 



‘‘(6) RENEWABLE ENERGY SOURCE.—The term ‘renewable 
energy source’ has the meaning given the term in section 609 
of the Public Utility Regulatory Policies Act of 1978 (7 U.S.C. 
918c). 



‘‘(7) SUSTAINABLE ENERGY INFRASTRUCTURE.—The term 
‘sustainable energy infrastructure’ means— 



‘‘(A) facilities for production of energy from renewable 
energy sources, thermal energy sources, or highly efficient 
technologies, including combined heat and power or other 
waste heat use; and 



‘‘(B) district energy systems. 
‘‘(8) THERMAL ENERGY SOURCE.—The term ‘thermal energy 



source’ means— 
‘‘(A) a natural source of cooling or heating from lake 



or ocean water; and 
‘‘(B) recovery of useful energy that would otherwise 



be wasted from ongoing energy uses. 
‘‘(b) TECHNICAL ASSISTANCE GRANTS.— 



‘‘(1) IN GENERAL.—Subject to the availability of appro-
priated funds, the Secretary shall implement a program of 
information dissemination and technical assistance to institu-
tional entities to assist the institutional entities in identifying, 
evaluating, designing, and implementing sustainable energy 
infrastructure projects in energy sustainability. 



‘‘(2) ASSISTANCE.—The Secretary shall support institutional 
entities in— 



‘‘(A) identification of opportunities for sustainable 
energy infrastructure; 



‘‘(B) understanding the technical and economic 
characteristics of sustainable energy infrastructure; 



42 USC 6371h–1. 
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‘‘(C) utility interconnection and negotiation of power 
and fuel contracts; 



‘‘(D) understanding financing alternatives; 
‘‘(E) permitting and siting issues; 
‘‘(F) obtaining case studies of similar and successful 



sustainable energy infrastructure systems; and 
‘‘(G) reviewing and obtaining computer software for 



assessment, design, and operation and maintenance of 
sustainable energy infrastructure systems. 
‘‘(3) ELIGIBLE COSTS FOR TECHNICAL ASSISTANCE GRANTS.— 



On receipt of an application of an institutional entity, the 
Secretary may make grants to the institutional entity to fund 
a portion of the cost of— 



‘‘(A) feasibility studies to assess the potential for 
implementation or improvement of sustainable energy 
infrastructure; 



‘‘(B) analysis and implementation of strategies to over-
come barriers to project implementation, including finan-
cial, contracting, siting, and permitting barriers; and 



‘‘(C) detailed engineering of sustainable energy infra-
structure. 



‘‘(c) GRANTS FOR ENERGY EFFICIENCY IMPROVEMENT AND 
ENERGY SUSTAINABILITY.— 



‘‘(1) GRANTS.— 
‘‘(A) IN GENERAL.—The Secretary shall award grants 



to institutional entities to carry out projects to improve 
energy efficiency on the grounds and facilities of the institu-
tional entity. 



‘‘(B) REQUIREMENT.—To the extent that applications 
have been submitted, grants under subparagraph (A) shall 
include not less than 1 grant each year to an institution 
of higher education in each State. 



‘‘(C) MINIMUM FUNDING.—Not less than 50 percent of 
the total funding for all grants under this subsection shall 
be awarded in grants to institutions of higher education. 
‘‘(2) CRITERIA.—Evaluation of projects for grant funding 



shall be based on criteria established by the Secretary, 
including criteria relating to— 



‘‘(A) improvement in energy efficiency; 
‘‘(B) reduction in greenhouse gas emissions and other 



air emissions, including criteria air pollutants and ozone- 
depleting refrigerants; 



‘‘(C) increased use of renewable energy sources or 
thermal energy sources; 



‘‘(D) reduction in consumption of fossil fuels; 
‘‘(E) active student participation; and 
‘‘(F) need for funding assistance. 



‘‘(3) CONDITION.—As a condition of receiving a grant under 
this subsection, an institutional entity shall agree— 



‘‘(A) to implement a public awareness campaign con-
cerning the project in the community in which the institu-
tional entity is located; and 



‘‘(B) to submit to the Secretary, and make available 
to the public, reports on any efficiency improvements, 
energy cost savings, and environmental benefits achieved 
as part of a project carried out under paragraph (1), 
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including quantification of the results relative to the cri-
teria described under paragraph (2). 



‘‘(d) GRANTS FOR INNOVATION IN ENERGY SUSTAINABILITY.— 
‘‘(1) GRANTS.— 



‘‘(A) IN GENERAL.—The Secretary shall award grants 
to institutional entities to engage in innovative energy 
sustainability projects. 



‘‘(B) REQUIREMENT.—To the extent that applications 
have been submitted, grants under subparagraph (A) shall 
include not less than 2 grants each year to institutions 
of higher education in each State. 



‘‘(C) MINIMUM FUNDING.—Not less than 50 percent of 
the total funding for all grants under this subsection shall 
be awarded in grants to institutions of higher education. 
‘‘(2) INNOVATION PROJECTS.—An innovation project carried 



out with a grant under this subsection shall— 
‘‘(A) involve— 



‘‘(i) an innovative technology that is not yet 
commercially available; or 



‘‘(ii) available technology in an innovative applica-
tion that maximizes energy efficiency and sustain-
ability; 
‘‘(B) have the greatest potential for testing or dem-



onstrating new technologies or processes; and 
‘‘(C) to the extent undertaken by an institution of 



higher education, ensure active student participation in 
the project, including the planning, implementation, 
evaluation, and other phases of projects. 
‘‘(3) CONDITION.—As a condition of receiving a grant under 



this subsection, an institutional entity shall agree to submit 
to the Secretary, and make available to the public, reports 
that describe the results of the projects carried out using grant 
funds. 
‘‘(e) ALLOCATION TO INSTITUTIONS OF HIGHER EDUCATION WITH 



SMALL ENDOWMENTS.— 
‘‘(1) IN GENERAL.—Of the total amount of grants provided 



to institutions of higher education for a fiscal year under this 
section, the Secretary shall provide not less than 50 percent 
of the amount to institutions of higher education that have 
an endowment of not more than $100,000,000. 



‘‘(2) REQUIREMENT.—To the extent that applications have 
been submitted, at least 50 percent of the amount described 
in paragraph (1) shall be provided to institutions of higher 
education that have an endowment of not more than 
$50,000,000. 
‘‘(f) GRANT AMOUNTS.— 



‘‘(1) IN GENERAL.—If the Secretary determines that cost 
sharing is appropriate, the amounts of grants provided under 
this section shall be limited as provided in this subsection. 



‘‘(2) TECHNICAL ASSISTANCE GRANTS.—In the case of grants 
for technical assistance under subsection (b), grant funds shall 
be available for not more than— 



‘‘(A) an amount equal to the lesser of— 
‘‘(i) $50,000; or 
‘‘(ii) 75 percent of the cost of feasibility studies 



to assess the potential for implementation or improve-
ment of sustainable energy infrastructure; 
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‘‘(B) an amount equal to the lesser of— 
‘‘(i) $90,000; or 
‘‘(ii) 60 percent of the cost of guidance on over-



coming barriers to project implementation, including 
financial, contracting, siting, and permitting barriers; 
and 
‘‘(C) an amount equal to the lesser of— 



‘‘(i) $250,000; or 
‘‘(ii) 40 percent of the cost of detailed engineering 



and design of sustainable energy infrastructure. 
‘‘(3) GRANTS FOR EFFICIENCY IMPROVEMENT AND ENERGY 



SUSTAINABILITY.—In the case of grants for efficiency improve-
ment and energy sustainability under subsection (c), grant 
funds shall be available for not more than an amount equal 
to the lesser of— 



‘‘(A) $1,000,000; or 
‘‘(B) 60 percent of the total cost. 



‘‘(4) GRANTS FOR INNOVATION IN ENERGY SUSTAINABILITY.— 
In the case of grants for innovation in energy sustainability 
under subsection (d), grant funds shall be available for not 
more than an amount equal to the lesser of— 



‘‘(A) $500,000; or 
‘‘(B) 75 percent of the total cost. 



‘‘(g) LOANS FOR ENERGY EFFICIENCY IMPROVEMENT AND ENERGY 
SUSTAINABILITY.— 



‘‘(1) IN GENERAL.—Subject to the availability of appro-
priated funds, the Secretary shall provide loans to institutional 
entities for the purpose of implementing energy efficiency 
improvements and sustainable energy infrastructure. 



‘‘(2) TERMS AND CONDITIONS.— 
‘‘(A) IN GENERAL.—Except as otherwise provided in 



this paragraph, loans made under this subsection shall 
be on such terms and conditions as the Secretary may 
prescribe. 



‘‘(B) MATURITY.—The final maturity of loans made 
within a period shall be the lesser of, as determined by 
the Secretary— 



‘‘(i) 20 years; or 
‘‘(ii) 90 percent of the useful life of the principal 



physical asset to be financed by the loan. 
‘‘(C) DEFAULT.—No loan made under this subsection 



may be subordinated to another debt contracted by the 
institutional entity or to any other claims against the 
institutional entity in the case of default. 



‘‘(D) BENCHMARK INTEREST RATE.— 
‘‘(i) IN GENERAL.—Loans under this subsection 



shall be at an interest rate that is set by reference 
to a benchmark interest rate (yield) on marketable 
Treasury securities with a similar maturity to the 
direct loans being made. 



‘‘(ii) MINIMUM.—The minimum interest rate of 
loans under this subsection shall be at the interest 
rate of the benchmark financial instrument. 



‘‘(iii) NEW LOANS.—The minimum interest rate of 
new loans shall be adjusted each quarter to take 
account of changes in the interest rate of the bench-
mark financial instrument. 
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‘‘(E) CREDIT RISK.—The Secretary shall— 
‘‘(i) prescribe explicit standards for use in periodi-



cally assessing the credit risk of making direct loans 
under this subsection; and 



‘‘(ii) find that there is a reasonable assurance of 
repayment before making a loan. 
‘‘(F) ADVANCE BUDGET AUTHORITY REQUIRED.—New 



direct loans may not be obligated under this subsection 
except to the extent that appropriations of budget authority 
to cover the costs of the new direct loans are made in 
advance, as required by section 504 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661c). 
‘‘(3) CRITERIA.—Evaluation of projects for potential loan 



funding shall be based on criteria established by the Secretary, 
including criteria relating to— 



‘‘(A) improvement in energy efficiency; 
‘‘(B) reduction in greenhouse gas emissions and other 



air emissions, including criteria air pollutants and ozone- 
depleting refrigerants; 



‘‘(C) increased use of renewable electric energy sources 
or renewable thermal energy sources; 



‘‘(D) reduction in consumption of fossil fuels; and 
‘‘(E) need for funding assistance, including consider-



ation of the size of endowment or other financial resources 
available to the institutional entity. 
‘‘(4) LABOR STANDARDS.— 



‘‘(A) IN GENERAL.—All laborers and mechanics 
employed by contractors or subcontractors in the perform-
ance of construction, repair, or alteration work funded in 
whole or in part under this section shall be paid wages 
at rates not less than those prevailing on projects of a 
character similar in the locality as determined by the Sec-
retary of Labor in accordance with sections 3141 through 
3144, 3146, and 3147 of title 40, United States Code. The 
Secretary shall not approve any such funding without first 
obtaining adequate assurance that required labor stand-
ards will be maintained upon the construction work. 



‘‘(B) AUTHORITY AND FUNCTIONS.—The Secretary of 
Labor shall have, with respect to the labor standards speci-
fied in paragraph (1), the authority and functions set forth 
in Reorganization Plan Number 14 of 1950 (15 Fed. Reg. 
3176; 64 Stat. 1267) and section 3145 of title 40, United 
States Code. 



‘‘(h) PROGRAM PROCEDURES.—Not later than 180 days after 
the date of enactment of this section, the Secretary shall establish 
procedures for the solicitation and evaluation of potential projects 
for grant and loan funding and administration of the grant and 
loan programs. 



‘‘(i) AUTHORIZATION.— 
‘‘(1) GRANTS.—There is authorized to be appropriated for 



the cost of grants authorized in subsections (b), (c), and (d) 
$250,000,000 for each of fiscal years 2009 through 2013, of 
which not more than 5 percent may be used for administrative 
expenses. 



‘‘(2) LOANS.—There is authorized to be appropriated for 
the initial cost of direct loans authorized in subsection (g) 
$500,000,000 for each of fiscal years 2009 through 2013, of 



Deadline. 
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which not more than 5 percent may be used for administrative 
expenses.’’. 



Subtitle G—Public and Assisted Housing 



SEC. 481. APPLICATION OF INTERNATIONAL ENERGY CONSERVATION 
CODE TO PUBLIC AND ASSISTED HOUSING. 



Section 109 of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12709) is amended— 



(1) in subsection (a)— 
(A) in paragraph (1)(C), by striking, ‘‘, where such 



standards are determined to be cost effective by the Sec-
retary of Housing and Urban Development’’; and 



(B) in the first sentence of paragraph (2)— 
(i) by striking ‘‘Council of American Building Offi-



cials Model Energy Code, 1992’’ and inserting ‘‘2006 
International Energy Conservation Code’’; and 



(ii) by striking ‘‘, and, with respect to rehabilitation 
and new construction of public and assisted housing 
funded by HOPE VI revitalization grants under section 
24 of the United States Housing Act of 1937 (42 U.S.C. 
1437v), the 2003 International Energy Conservation 
Code’’; 



(2) in subsection (b)— 
(A) in the heading, by striking ‘‘MODEL ENERGY 



CODE.—’’ and inserting ‘‘INTERNATIONAL ENERGY CON-
SERVATION CODE.—’’; 



(B) by inserting ‘‘and rehabilitation’’ after ‘‘all new 
construction’’; and 



(C) by striking ‘‘, and, with respect to rehabilitation 
and new construction of public and assisted housing funded 
by HOPE VI revitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 1437v), the 
2003 International Energy Conservation Code’’; 
(3) in subsection (c)— 



(A) in the heading, by striking ‘‘MODEL ENERGY CODE 
AND’’; and 



(B) by striking ‘‘, or, with respect to rehabilitation 
and new construction of public and assisted housing funded 
by HOPE VI revitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 1437v), the 
2003 International Energy Conservation Code’’; 
(4) by adding at the end the following: 



‘‘(d) FAILURE TO AMEND THE STANDARDS.—If the Secretary 
of Housing and Urban Development and the Secretary of Agri-
culture have not, within 1 year after the requirements of the 2006 
IECC or the ASHRAE Standard 90.1–2004 are revised, amended 
the standards or made a determination under subsection (c), all 
new construction and rehabilitation of housing specified in sub-
section (a) shall meet the requirements of the revised code or 
standard if— 



‘‘(1) the Secretary of Housing and Urban Development or 
the Secretary of Agriculture make a determination that the 
revised codes do not negatively affect the availability or afford-
ability of new construction of assisted housing and single family 
and multifamily residential housing (other than manufactured 
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homes) subject to mortgages insured under the National 
Housing Act (12 U.S.C. 1701 et seq.) or insured, guaranteed, 
or made by the Secretary of Agriculture under title V of the 
Housing Act of 1949 (42 U.S.C. 1471 et seq.), respectively; 
and 



‘‘(2) the Secretary of Energy has made a determination 
under section 304 of the Energy Conservation and Production 
Act (42 U.S.C. 6833) that the revised code or standard would 
improve energy efficiency.’’; 



(5) by striking ‘‘CABO Model Energy Code, 1992’’ each 
place it appears and inserting ‘‘the 2006 IECC’’; and 



(6) by striking ‘‘1989’’ each place it appears and inserting 
‘‘2004’’. 



Subtitle H—General Provisions 



SEC. 491. DEMONSTRATION PROJECT. 



(a) IN GENERAL.—The Federal Director and the Commercial 
Director shall establish guidelines to implement a demonstration 
project to contribute to the research goals of the Office of Commer-
cial High-Performance Green Buildings and the Office of Federal 
High-Performance Green Buildings. 



(b) PROJECTS.—In accordance with guidelines established by 
the Federal Director and the Commercial Director under subsection 
(a) and the duties of the Federal Director and the Commercial 
Director described in this title, the Federal Director or the Commer-
cial Director shall carry out— 



(1) for each of fiscal years 2009 through 2014, 1 demonstra-
tion project per year of green features in a Federal building 
selected by the Federal Director in accordance with relevant 
agencies and described in subsection (c)(1), that— 



(A) provides for instrumentation, monitoring, and data 
collection related to the green features, for study of the 
impact of the features on overall energy use and operational 
costs, and for the evaluation of the information obtained 
through the conduct of projects and activities under this 
title; and 



(B) achieves the highest rating offered by the high 
performance green building system identified pursuant to 
section 436(h); 
(2) no fewer than 4 demonstration projects at 4 universities, 



that, as competitively selected by the Commercial Director in 
accordance with subsection (c)(2), have— 



(A) appropriate research resources and relevant 
projects to meet the goals of the demonstration project 
established by the Office of Commercial High-Performance 
Green Buildings; and 



(B) the ability— 
(i) to serve as a model for high-performance green 



building initiatives, including research and education 
by achieving the highest rating offered by the high 
performance green building system identified pursuant 
to section 436(h); 



(ii) to identify the most effective ways to use high- 
performance green building and landscape technologies 



Guidelines. 
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to engage and educate undergraduate and graduate 
students; 



(iii) to effectively implement a high-performance 
green building education program for students and 
occupants; 



(iv) to demonstrate the effectiveness of various 
high-performance technologies, including their impacts 
on energy use and operational costs, in each of the 
4 climatic regions of the United States described in 
subsection (c)(2)(B); and 



(v) to explore quantifiable and nonquantifiable 
beneficial impacts on public health and employee and 
student performance; 



(3) demonstration projects to evaluate replicable 
approaches of achieving high performance in actual building 
operation in various types of commercial buildings in various 
climates; and 



(4) deployment activities to disseminate information on 
and encourage widespread adoption of technologies, practices, 
and policies to achieve zero-net-energy commercial buildings 
or low energy use and effective monitoring of energy use in 
commercial buildings. 
(c) CRITERIA.— 



(1) FEDERAL FACILITIES.—With respect to the existing or 
proposed Federal facility at which a demonstration project 
under this section is conducted, the Federal facility shall— 



(A) be an appropriate model for a project relating to— 
(i) the effectiveness of high-performance tech-



nologies; 
(ii) analysis of materials, components, systems, and 



emergency operations in the building, and the impact 
of those materials, components, and systems, including 
the impact on the health of building occupants; 



(iii) life-cycle costing and life-cycle assessment of 
building materials and systems; and 



(iv) location and design that promote access to 
the Federal facility through walking, biking, and mass 
transit; and 
(B) possess sufficient technological and organizational 



adaptability. 
(2) UNIVERSITIES.—With respect to the 4 universities at 



which a demonstration project under this section is conducted— 
(A) the universities should be selected, after careful 



review of all applications received containing the required 
information, as determined by the Commercial Director, 
based on— 



(i) successful and established public-private 
research and development partnerships; 



(ii) demonstrated capabilities to construct or ren-
ovate buildings that meet high indoor environmental 
quality standards; 



(iii) organizational flexibility; 
(iv) technological adaptability; 
(v) the demonstrated capacity of at least 1 univer-



sity to replicate lessons learned among nearby or sister 
universities, preferably by participation in groups or 
consortia that promote sustainability; 
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(vi) the demonstrated capacity of at least 1 univer-
sity to have officially-adopted, institution-wide ‘‘high- 
performance green building’’ guidelines for all campus 
building projects; and 



(vii) the demonstrated capacity of at least 1 univer-
sity to have been recognized by similar institutions 
as a national leader in sustainability education and 
curriculum for students of the university; and 
(B) each university shall be located in a different cli-



matic region of the United States, each of which regions 
shall have, as determined by the Office of Commercial 
High-Performance Green Buildings— 



(i) a hot, dry climate; 
(ii) a hot, humid climate; 
(iii) a cold climate; or 
(iv) a temperate climate (including a climate with 



cold winters and humid summers). 
(d) APPLICATIONS.—To receive a grant under subsection (b), 



an eligible applicant shall submit to the Federal Director or the 
Commercial Director an application at such time, in such manner, 
and containing such information as the Director may require, 
including a written assurance that all laborers and mechanics 
employed by contractors or subcontractors during construction, 
alteration, or repair that is financed, in whole or in part, by a 
grant under this section shall be paid wages at rates not less 
than those prevailing on similar construction in the locality, as 
determined by the Secretary of Labor in accordance with sections 
3141 through 3144, 3146, and 3147 of title 40, United States Code. 
The Secretary of Labor shall, with respect to the labor standards 
described in this subsection, have the authority and functions set 
forth in Reorganization Plan Numbered 14 of 1950 (5 U.S.C. App.) 
and section 3145 of title 40, United States Code. 



(e) REPORT.—Not later than 1 year after the date of enactment 
of this Act, and annually thereafter through September 30, 2014— 



(1) the Federal Director and the Commercial Director shall 
submit to the Secretary a report that describes the status 
of the demonstration projects; and 



(2) each University at which a demonstration project under 
this section is conducted shall submit to the Secretary a report 
that describes the status of the demonstration projects under 
this section. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out the demonstration project described 
in section (b)(1), $10,000,000 for the period of fiscal years 2008 
through 2012, and to carry out the demonstration project described 
in section (b)(2), $10,000,000 for the period of fiscal years 2008 
through 2012, to remain available until expended. 



SEC. 492. RESEARCH AND DEVELOPMENT. 



(a) ESTABLISHMENT.—The Federal Director and the Commercial 
Director, jointly and in coordination with the Advisory Committee, 
shall— 



(1)(A) survey existing research and studies relating to high- 
performance green buildings; and 



(B) coordinate activities of common interest; 
(2) develop and recommend a high-performance green 



building research plan that— 



42 USC 17122. 
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(A) identifies information and research needs, including 
the relationships between human health, occupant produc-
tivity, safety, security, and accessibility and each of— 



(i) emissions from materials and products in the 
building; 



(ii) natural day lighting; 
(iii) ventilation choices and technologies; 
(iv) heating, cooling, and system control choices 



and technologies; 
(v) moisture control and mold; 
(vi) maintenance, cleaning, and pest control activi-



ties; 
(vii) acoustics; 
(viii) access to public transportation; and 
(ix) other issues relating to the health, comfort, 



productivity, and performance of occupants of the 
building; 
(B) promotes the development and dissemination of 



high-performance green building measurement tools that, 
at a minimum, may be used— 



(i) to monitor and assess the life-cycle performance 
of facilities (including demonstration projects) built as 
high-performance green buildings; and 



(ii) to perform life-cycle assessments; and 
(C) identifies and tests new and emerging technologies 



for high-performance green buildings; 
(3) assist the budget and life-cycle costing functions of 



the Directors’ Offices under section 436(d); 
(4) study and identify potential benefits of green buildings 



relating to security, natural disaster, and emergency needs 
of the Federal Government; and 



(5) support other research initiatives determined by the 
Directors’ Offices. 
(b) INDOOR AIR QUALITY.—The Federal Director, in consultation 



with the Administrator of the Environmental Protection Agency 
and the Advisory Committee, shall develop and carry out a com-
prehensive indoor air quality program for all Federal facilities to 
ensure the safety of Federal workers and facility occupants— 



(1) during new construction and renovation of facilities; 
and 



(2) in existing facilities. 



SEC. 493. ENVIRONMENTAL PROTECTION AGENCY DEMONSTRATION 
GRANT PROGRAM FOR LOCAL GOVERNMENTS. 



Title III of the Clean Air Act (42 U.S.C. 7601 et seq.) is 
amended by adding at the end the following: 



‘‘SEC. 329. DEMONSTRATION GRANT PROGRAM FOR LOCAL GOVERN-
MENTS. 



‘‘(a) GRANT PROGRAM.— 
‘‘(1) IN GENERAL.—The Administrator shall establish a dem-



onstration program under which the Administrator shall pro-
vide competitive grants to assist local governments (such as 
municipalities and counties), with respect to local government 
buildings— 



‘‘(A) to deploy cost-effective technologies and practices; 
and 



42 USC 7628. 
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‘‘(B) to achieve operational cost savings, through the 
application of cost-effective technologies and practices, as 
verified by the Administrator. 
‘‘(2) COST SHARING.— 



‘‘(A) IN GENERAL.—The Federal share of the cost of 
an activity carried out using a grant provided under this 
section shall be 40 percent. 



‘‘(B) WAIVER OF NON-FEDERAL SHARE.—The Adminis-
trator may waive up to 100 percent of the local share 
of the cost of any grant under this section should the 
Administrator determine that the community is economi-
cally distressed, pursuant to objective economic criteria 
established by the Administrator in published guidelines. 
‘‘(3) MAXIMUM AMOUNT.—The amount of a grant provided 



under this subsection shall not exceed $1,000,000. 
‘‘(b) GUIDELINES.— 



‘‘(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this section, the Administrator shall issue 
guidelines to implement the grant program established under 
subsection (a). 



‘‘(2) REQUIREMENTS.—The guidelines under paragraph (1) 
shall establish— 



‘‘(A) standards for monitoring and verification of oper-
ational cost savings through the application of cost-effective 
technologies and practices reported by grantees under this 
section; 



‘‘(B) standards for grantees to implement training pro-
grams, and to provide technical assistance and education, 
relating to the retrofit of buildings using cost-effective tech-
nologies and practices; and 



‘‘(C) a requirement that each local government that 
receives a grant under this section shall achieve facility- 
wide cost savings, through renovation of existing local 
government buildings using cost-effective technologies and 
practices, of at least 40 percent as compared to the baseline 
operational costs of the buildings before the renovation 
(as calculated assuming a 3-year, weather-normalized aver-
age). 



‘‘(c) COMPLIANCE WITH STATE AND LOCAL LAW.—Nothing in 
this section or any program carried out using a grant provided 
under this section supersedes or otherwise affects any State or 
local law, to the extent that the State or local law contains a 
requirement that is more stringent than the relevant requirement 
of this section. 



‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $20,000,000 for each 
of fiscal years 2007 through 2012. 



‘‘(e) REPORTS.— 
‘‘(1) IN GENERAL.—The Administrator shall provide annual 



reports to Congress on cost savings achieved and actions taken 
and recommendations made under this section, and any rec-
ommendations for further action. 



‘‘(2) FINAL REPORT.—The Administrator shall issue a final 
report at the conclusion of the program, including findings, 
a summary of total cost savings achieved, and recommendations 
for further action. 
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‘‘(f) TERMINATION.—The program under this section shall termi-
nate on September 30, 2012. 



‘‘(g) DEFINITIONS.—In this section, the terms ‘cost-effective tech-
nologies and practices’ and ‘operating cost savings’ shall have the 
meanings defined in section 401 of the Energy Independence and 
Security Act of 2007.’’. 
SEC. 494. GREEN BUILDING ADVISORY COMMITTEE. 



(a) ESTABLISHMENT.—Not later than 180 days after the date 
of enactment of this Act, the Federal Director, in coordination 
with the Commercial Director, shall establish an advisory com-
mittee, to be known as the ‘‘Green Building Advisory Committee’’. 



(b) MEMBERSHIP.— 
(1) IN GENERAL.—The Committee shall be composed of rep-



resentatives of, at a minimum— 
(A) each agency referred to in section 421(e); and 
(B) other relevant agencies and entities, as determined 



by the Federal Director, including at least 1 representative 
of each of— 



(i) State and local governmental green building 
programs; 



(ii) independent green building associations or 
councils; 



(iii) building experts, including architects, material 
suppliers, and construction contractors; 



(iv) security advisors focusing on national security 
needs, natural disasters, and other dire emergency 
situations; 



(v) public transportation industry experts; and 
(vi) environmental health experts, including those 



with experience in children’s health. 
(2) NON-FEDERAL MEMBERS.—The total number of non-Fed-



eral members on the Committee at any time shall not exceed 
15. 
(c) MEETINGS.—The Federal Director shall establish a regular 



schedule of meetings for the Committee. 
(d) DUTIES.—The Committee shall provide advice and expertise 



for use by the Federal Director in carrying out the duties under 
this subtitle, including such recommendations relating to Federal 
activities carried out under sections 434 through 436 as are agreed 
to by a majority of the members of the Committee. 



(e) FACA EXEMPTION.—The Committee shall not be subject 
to section 14 of the Federal Advisory Committee Act (5 U.S.C. 
App.). 
SEC. 495. ADVISORY COMMITTEE ON ENERGY EFFICIENCY FINANCE. 



(a) ESTABLISHMENT.—The Secretary, acting through the Assist-
ant Secretary of Energy for Energy Efficiency and Renewable 
Energy, shall establish an Advisory Committee on Energy Efficiency 
Finance to provide advice and recommendations to the Department 
on energy efficiency finance and investment issues, options, ideas, 
and trends, and to assist the energy community in identifying 
practical ways of lowering costs and increasing investments in 
energy efficiency technologies. 



(b) MEMBERSHIP.—The advisory committee established under 
this section shall have a balanced membership that shall include 
members with expertise in— 



(1) availability of seed capital; 



42 USC 17124. 
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(2) availability of venture capital; 
(3) availability of other sources of private equity; 
(4) investment banking with respect to corporate finance; 
(5) investment banking with respect to mergers and acquisi-



tions; 
(6) equity capital markets; 
(7) debt capital markets; 
(8) research analysis; 
(9) sales and trading; 
(10) commercial lending; and 
(11) residential lending. 



(c) TERMINATION.—The Advisory Committee on Energy Effi-
ciency Finance shall terminate on the date that is 10 years after 
the date of enactment of this Act. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to the Secretary 
for carrying out this section. 



TITLE V—ENERGY SAVINGS IN GOVERN-
MENT AND PUBLIC INSTITUTIONS 



Subtitle A—United States Capitol Complex 
SEC. 501. CAPITOL COMPLEX PHOTOVOLTAIC ROOF FEASIBILITY 



STUDIES. 



(a) STUDIES.—The Architect of the Capitol may conduct feasi-
bility studies regarding construction of photovoltaic roofs for the 
Rayburn House Office Building and the Hart Senate Office Building. 



(b) REPORT.—Not later than 6 months after the date of enact-
ment of this Act, the Architect of the Capitol shall transmit to 
the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Rules and Administration 
of the Senate, a report on the results of the feasibility studies 
and recommendations regarding construction of photovoltaic roofs 
for the buildings referred to in subsection (a). 



(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $500,000. 
SEC. 502. CAPITOL COMPLEX E–85 REFUELING STATION. 



(a) CONSTRUCTION.—The Architect of the Capitol may construct 
a fuel tank and pumping system for E–85 fuel at or within close 
proximity to the Capitol Grounds Fuel Station. 



(b) USE.—The E–85 fuel tank and pumping system shall be 
available for use by all legislative branch vehicles capable of oper-
ating with E–85 fuel, subject to such other legislative branch agen-
cies reimbursing the Architect of the Capitol for the costs of E– 
85 fuel used by such other legislative branch vehicles. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $640,000 for fiscal 
year 2008. 
SEC. 503. ENERGY AND ENVIRONMENTAL MEASURES IN CAPITOL COM-



PLEX MASTER PLAN. 



(a) IN GENERAL.—To the maximum extent practicable, the 
Architect of the Capitol shall include energy efficiency and conserva-
tion measures, greenhouse gas emission reduction measures, and 



2 USC 1824. 



2 USC 2169. 
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other appropriate environmental measures in the Capitol Complex 
Master Plan. 



(b) REPORT.—Not later than 6 months after the date of enact-
ment of this Act, the Architect of the Capitol shall submit to 
the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Rules and Administration 
of the Senate, a report on the energy efficiency and conservation 
measures, greenhouse gas emission reduction measures, and other 
appropriate environmental measures included in the Capitol Com-
plex Master Plan pursuant to subsection (a). 
SEC. 504. PROMOTING MAXIMUM EFFICIENCY IN OPERATION OF CAP-



ITOL POWER PLANT. 



(a) STEAM BOILERS.— 
(1) IN GENERAL.—The Architect of the Capitol shall take 



such steps as may be necessary to operate the steam boilers 
at the Capitol Power Plant in the most energy efficient manner 
possible to minimize carbon emissions and operating costs, 
including adjusting steam pressures and adjusting the oper-
ation of the boilers to take into account variations in demand, 
including seasonality, for the use of the system. 



(2) EFFECTIVE DATE.—The Architect shall implement the 
steps required under paragraph (1) not later than 30 days 
after the date of the enactment of this Act. 
(b) CHILLER PLANT.— 



(1) IN GENERAL.—The Architect of the Capitol shall take 
such steps as may be necessary to operate the chiller plant 
at the Capitol Power Plant in the most energy efficient manner 
possible to minimize carbon emissions and operating costs, 
including adjusting water temperatures and adjusting the oper-
ation of the chillers to take into account variations in demand, 
including seasonality, for the use of the system. 



(2) EFFECTIVE DATE.—The Architect shall implement the 
steps required under paragraph (1) not later than 30 days 
after the date of the enactment of this Act. 
(c) METERS.—Not later than 90 days after the date of the 



enactment of this Act, the Architect of the Capitol shall evaluate 
the accuracy of the meters in use at the Capitol Power Plant 
and correct them as necessary. 



(d) REPORT ON IMPLEMENTATION.—Not later than 180 days 
after the date of the enactment of this Act, the Architect of the 
Capitol shall complete the implementation of the requirements of 
this section and submit a report describing the actions taken and 
the energy efficiencies achieved to the Committee on Transportation 
and Infrastructure of the House of Representatives, the Committee 
on Commerce, Science, and Transportation of the Senate, the Com-
mittee on House Administration of the House of Representatives, 
and the Committee on Rules and Administration of the Senate. 
SEC. 505. CAPITOL POWER PLANT CARBON DIOXIDE EMISSIONS FEASI-



BILITY STUDY AND DEMONSTRATION PROJECTS. 



The first section of the Act of March 4, 1911 (2 U.S.C. 2162; 
36 Stat. 1414, chapter 285) is amended in the seventh undesignated 
paragraph (relating to the Capitol Power Plant) under the heading 
‘‘Public Buildings’’, under the heading ‘‘Under the Department of 
Interior’’— 



(1) by striking ‘‘ninety thousand dollars:’’ and inserting 
$90,000.’’; and 
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(2) by striking ‘‘Provided, That hereafter the’’ and all that 
follows through the end of the proviso and inserting the fol-
lowing: 
‘‘(a) DESIGNATION.—The heating, lighting, and power plant con-



structed under the terms of the Act approved April 28, 1904 (33 
Stat. 479, chapter 1762) shall be known as the ‘Capitol Power 
Plant’. 



‘‘(b) DEFINITION.—In this section, the term ‘carbon dioxide 
energy efficiency’ means the quantity of electricity used to power 
equipment for carbon dioxide capture and storage or use. 



‘‘(c) FEASIBILITY STUDY.—The Architect of the Capitol shall 
conduct a feasibility study evaluating the available methods to 
capture, store, and use carbon dioxide emitted from the Capitol 
Power Plant as a result of burning fossil fuels. In carrying out 
the feasibility study, the Architect of the Capitol is encouraged 
to consult with individuals with expertise in carbon capture and 
storage or use, including experts with the Environmental Protection 
Agency, Department of Energy, academic institutions, non-profit 
organizations, and industry, as appropriate. The study shall con-
sider— 



‘‘(1) the availability of technologies to capture and store 
or use Capitol Power Plant carbon dioxide emissions; 



‘‘(2) strategies to conserve energy and reduce carbon dioxide 
emissions at the Capitol Power Plant; and 



‘‘(3) other factors as determined by the Architect of the 
Capitol. 
‘‘(d) DEMONSTRATION PROJECTS.— 



‘‘(1) IN GENERAL.—If the feasibility study determines that 
a demonstration project to capture and store or use Capitol 
Power Plant carbon dioxide emissions is technologically feasible 
and economically justified (including direct and indirect eco-
nomic and environmental benefits), the Architect of the Capitol 
may conduct 1 or more demonstration projects to capture and 
store or use carbon dioxide emitted from the Capitol Power 
Plant as a result of burning fossil fuels. 



‘‘(2) FACTORS FOR CONSIDERATION.—In carrying out such 
demonstration projects, the Architect of the Capitol shall con-
sider— 



‘‘(A) the amount of Capitol Power Plant carbon dioxide 
emissions to be captured and stored or used; 



‘‘(B) whether the proposed project is able to reduce 
air pollutants other than carbon dioxide; 



‘‘(C) the carbon dioxide energy efficiency of the pro-
posed project; 



‘‘(D) whether the proposed project is able to use carbon 
dioxide emissions; 



‘‘(E) whether the proposed project could be expanded 
to significantly increase the amount of Capitol Power Plant 
carbon dioxide emissions to be captured and stored or 
used; 



‘‘(F) the potential environmental, energy, and edu-
cational benefits of demonstrating the capture and storage 
or use of carbon dioxide at the U.S. Capitol; and 



‘‘(G) other factors as determined by the Architect of 
the Capitol. 



2 USC 2162. 
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‘‘(3) TERMS AND CONDITIONS.—A demonstration project 
funded under this section shall be subject to such terms and 
conditions as the Architect of the Capitol may prescribe. 
‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out the feasibility study and demonstra-
tion project $3,000,000. Such sums shall remain available until 
expended.’’. 



Subtitle B—Energy Savings Performance 
Contracting 



SEC. 511. AUTHORITY TO ENTER INTO CONTRACTS; REPORTS. 



(a) IN GENERAL.—Section 801(a)(2)(D) of the National Energy 
Conservation Policy Act (42 U.S.C. 8287(a)(2)(D)) is amended— 



(1) in clause (ii), by inserting ‘‘and’’ after the semicolon 
at the end; 



(2) by striking clause (iii); and 
(3) by redesignating clause (iv) as clause (iii). 



(b) REPORTS.—Section 548(a)(2) of the National Energy Con-
servation Policy Act (42 U.S.C. 8258(a)(2)) is amended by inserting 
‘‘and any termination penalty exposure’’ after ‘‘the energy and cost 
savings that have resulted from such contracts’’. 



(c) CONFORMING AMENDMENT.—Section 2913 of title 10, United 
States Code, is amended by striking subsection (e). 



SEC. 512. FINANCING FLEXIBILITY. 



Section 801(a)(2) of the National Energy Conservation Policy 
Act (42 U.S.C. 8287(a)(2)) is amended by adding at the end the 
following: 



‘‘(E) FUNDING OPTIONS.—In carrying out a contract 
under this title, a Federal agency may use any combination 
of— 



‘‘(i) appropriated funds; and 
‘‘(ii) private financing under an energy savings 



performance contract.’’. 



SEC. 513. PROMOTING LONG-TERM ENERGY SAVINGS PERFORMANCE 
CONTRACTS AND VERIFYING SAVINGS. 



Section 801(a)(2) of the National Energy Conservation Policy 
Act (42 U.S.C. 8287(a)(2)) (as amended by section 512) is amended— 



(1) in subparagraph (D), by inserting ‘‘beginning on the 
date of the delivery order’’ after ‘‘25 years’’; and 



(2) by adding at the end the following: 
‘‘(F) PROMOTION OF CONTRACTS.—In carrying out this 



section, a Federal agency shall not— 
‘‘(i) establish a Federal agency policy that limits 



the maximum contract term under subparagraph (D) 
to a period shorter than 25 years; or 



‘‘(ii) limit the total amount of obligations under 
energy savings performance contracts or other private 
financing of energy savings measures. 
‘‘(G) MEASUREMENT AND VERIFICATION REQUIREMENTS 



FOR PRIVATE FINANCING.— 
‘‘(i) IN GENERAL.—In the case of energy savings 



performance contracts, the evaluations and savings 
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measurement and verification required under para-
graphs (2) and (4) of section 543(f) shall be used by 
a Federal agency to meet the requirements for the 
need for energy audits, calculation of energy savings, 
and any other evaluation of costs and savings needed 
to implement the guarantee of savings under this sec-
tion. 



‘‘(ii) MODIFICATION OF EXISTING CONTRACTS.—Not 
later than 18 months after the date of enactment of 
this subparagraph, each Federal agency shall, to the 
maximum extent practicable, modify any indefinite 
delivery and indefinite quantity energy savings 
performance contracts, and other indefinite delivery 
and indefinite quantity contracts using private 
financing, to conform to the amendments made by 
subtitle B of title V of the Energy Independence and 
Security Act of 2007.’’. 



SEC. 514. PERMANENT REAUTHORIZATION. 



Section 801 of the National Energy Conservation Policy Act 
(42 U.S.C. 8287) is amended by striking subsection (c). 



SEC. 515. DEFINITION OF ENERGY SAVINGS. 



Section 804(2) of the National Energy Conservation Policy Act 
(42 U.S.C. 8287c(2)) is amended— 



(1) by redesignating subparagraphs (A), (B), and (C) as 
clauses (i), (ii), and (iii), respectively, and indenting appro-
priately; 



(2) by striking ‘‘means a reduction’’ and inserting ‘‘means— 
‘‘(A) a reduction’’; 



(3) by striking the period at the end and inserting a semi-
colon; and 



(4) by adding at the end the following: 
‘‘(B) the increased efficient use of an existing energy 



source by cogeneration or heat recovery; 
‘‘(C) if otherwise authorized by Federal or State law 



(including regulations), the sale or transfer of electrical 
or thermal energy generated on-site from renewable energy 
sources or cogeneration, but in excess of Federal needs, 
to utilities or non-Federal energy users; and 



‘‘(D) the increased efficient use of existing water 
sources in interior or exterior applications.’’. 



SEC. 516. RETENTION OF SAVINGS. 



Section 546(c) of the National Energy Conservation Policy Act 
(42 U.S.C. 8256(c)) is amended by striking paragraph (5). 



SEC. 517. TRAINING FEDERAL CONTRACTING OFFICERS TO NEGO-
TIATE ENERGY EFFICIENCY CONTRACTS. 



(a) PROGRAM.—The Secretary shall create and administer in 
the Federal Energy Management Program a training program to 
educate Federal contract negotiation and contract management per-
sonnel so that the contract officers are prepared to— 



(1) negotiate energy savings performance contracts; 
(2) conclude effective and timely contracts for energy effi-



ciency services with all companies offering energy efficiency 
services; and 



42 USC 17131. 



Deadline. 
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(3) review Federal contracts for all products and services 
for the potential energy efficiency opportunities and implica-
tions of the contracts. 
(b) SCHEDULE.—Not later than 1 year after the date of enact-



ment of this Act, the Secretary shall plan, staff, announce, and 
begin training under the Federal Energy Management Program. 



(c) PERSONNEL TO BE TRAINED.—Personnel appropriate to 
receive training under the Federal Energy Management Program 
shall be selected by and sent for the training from— 



(1) the Department of Defense; 
(2) the Department of Veterans Affairs; 
(3) the Department; 
(4) the General Services Administration; 
(5) the Department of Housing and Urban Development; 
(6) the United States Postal Service; and 
(7) all other Federal agencies and departments that enter 



contracts for buildings, building services, electricity and elec-
tricity services, natural gas and natural gas services, heating 
and air conditioning services, building fuel purchases, and other 
types of procurement or service contracts determined by the 
Secretary, in carrying out the Federal Energy Management 
Program, to offer the potential for energy savings and green-
house gas emission reductions if negotiated with taking into 
account those goals. 
(d) TRAINERS.—Training under the Federal Energy Manage-



ment Program may be conducted by— 
(1) attorneys or contract officers with experience in negoti-



ating and managing contracts described in subsection (c)(7) 
from any agency, except that the Secretary shall reimburse 
the related salaries and expenses of the attorneys or contract 
officers from amounts made available for carrying out this 
section to the extent the attorneys or contract officers are 
not employees of the Department; and 



(2) private experts hired by the Secretary for the purposes 
of this section, except that the Secretary may not hire experts 
who are simultaneously employed by any company under con-
tract to provide energy efficiency services to the Federal Govern-
ment. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary to carry out this section $750,000 
for each of fiscal years 2008 through 2012. 



SEC. 518. STUDY OF ENERGY AND COST SAVINGS IN NONBUILDING 
APPLICATIONS. 



(a) DEFINITIONS.—In this section: 
(1) NONBUILDING APPLICATION.—The term ‘‘nonbuilding 



application’’ means— 
(A) any class of vehicles, devices, or equipment that 



is transportable under the power of the applicable vehicle, 
device, or equipment by land, sea, or air and that consumes 
energy from any fuel source for the purpose of— 



(i) that transportation; or 
(ii) maintaining a controlled environment within 



the vehicle, device, or equipment; and 
(B) any federally-owned equipment used to generate 



electricity or transport water. 
(2) SECONDARY SAVINGS.— 
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(A) IN GENERAL.—The term ‘‘secondary savings’’ means 
additional energy or cost savings that are a direct con-
sequence of the energy savings that result from the energy 
efficiency improvements that were financed and imple-
mented pursuant to an energy savings performance con-
tract. 



(B) INCLUSIONS.—The term ‘‘secondary savings’’ 
includes— 



(i) energy and cost savings that result from a 
reduction in the need for fuel delivery and logistical 
support; 



(ii) personnel cost savings and environmental bene-
fits; and 



(iii) in the case of electric generation equipment, 
the benefits of increased efficiency in the production 
of electricity, including revenues received by the Fed-
eral Government from the sale of electricity so pro-
duced. 



(b) STUDY.— 
(1) IN GENERAL.—As soon as practicable after the date 



of enactment of this Act, the Secretary and the Secretary of 
Defense shall jointly conduct, and submit to Congress and 
the President, a report of, a study of the potential for the 
use of energy savings performance contracts to reduce energy 
consumption and provide energy and cost savings in non-
building applications. 



(2) REQUIREMENTS.—The study under this subsection shall 
include— 



(A) an estimate of the potential energy and cost savings 
to the Federal Government, including secondary savings 
and benefits, from increased efficiency in nonbuilding 
applications; 



(B) an assessment of the feasibility of extending the 
use of energy savings performance contracts to nonbuilding 
applications, including an identification of any regulatory 
or statutory barriers to that use; and 



(C) such recommendations as the Secretary and the 
Secretary of Defense determine to be appropriate. 



Subtitle C—Energy Efficiency in Federal 
Agencies 



SEC. 521. INSTALLATION OF PHOTOVOLTAIC SYSTEM AT DEPARTMENT 
OF ENERGY HEADQUARTERS BUILDING. 



(a) IN GENERAL.—The Administrator of General Services shall 
install a photovoltaic system, as set forth in the Sun Wall Design 
Project, for the headquarters building of the Department located 
at 1000 Independence Avenue, SW., Washington, DC, commonly 
known as the Forrestal Building. 



(b) FUNDING.—There shall be available from the Federal 
Buildings Fund established by section 592 of title 40, United States 
Code, $30,000,000 to carry out this section. Such sums shall be 
derived from the unobligated balance of amounts made available 
from the Fund for fiscal year 2007, and prior fiscal years, for 
repairs and alternations and other activities (excluding amounts 



Reports. 
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made available for the energy program). Such sums shall remain 
available until expended. 



SEC. 522. PROHIBITION ON INCANDESCENT LAMPS BY COAST GUARD. 



(a) PROHIBITION.—Except as provided by subsection (b), on and 
after January 1, 2009, a general service incandescent lamp shall 
not be purchased or installed in a Coast Guard facility by or 
on behalf of the Coast Guard. 



(b) EXCEPTION.—A general service incandescent lamp may be 
purchased, installed, and used in a Coast Guard facility whenever 
the application of a general service incandescent lamp is— 



(1) necessary due to purpose or design, including medical, 
security, and industrial applications; 



(2) reasonable due to the architectural or historical value 
of a light fixture installed before January 1, 2009; or 



(3) the Commandant of the Coast Guard determines that 
operational requirements necessitate the use of a general 
service incandescent lamp. 
(c) LIMITATION.—In this section, the term ‘‘facility’’ does not 



include a vessel or aircraft of the Coast Guard. 



SEC. 523. STANDARD RELATING TO SOLAR HOT WATER HEATERS. 



Section 305(a)(3)(A) of the Energy Conservation and Production 
Act (42 U.S.C. 6834(a)(3)(A)) is amended— 



(1) in clause (i)(II), by striking ‘‘and’’ at the end; 
(2) in clause (ii), by striking the period at the end and 



inserting ‘‘; and’’; and 
(3) by adding at the end the following: 



‘‘(iii) if lifecycle cost-effective, as compared to other 
reasonably available technologies, not less than 30 per-
cent of the hot water demand for each new Federal 
building or Federal building undergoing a major ren-
ovation be met through the installation and use of 
solar hot water heaters.’’. 



SEC. 524. FEDERALLY-PROCURED APPLIANCES WITH STANDBY POWER. 



Section 553 of the National Energy Conservation Policy Act 
(42 U.S.C. 8259b) is amended— 



(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) the following: 



‘‘(e) FEDERALLY-PROCURED APPLIANCES WITH STANDBY 
POWER.— 



‘‘(1) DEFINITION OF ELIGIBLE PRODUCT.—In this subsection, 
the term ‘eligible product’ means a commercially available, 
off-the-shelf product that— 



‘‘(A)(i) uses external standby power devices; or 
‘‘(ii) contains an internal standby power function; and 
‘‘(B) is included on the list compiled under paragraph 



(4). 
‘‘(2) FEDERAL PURCHASING REQUIREMENT.—Subject to para-



graph (3), if an agency purchases an eligible product, the agency 
shall purchase— 



‘‘(A) an eligible product that uses not more than 1 
watt in the standby power consuming mode of the eligible 
product; or 



‘‘(B) if an eligible product described in subparagraph 
(A) is not available, the eligible product with the lowest 



Effective date. 



42 USC 17141. 
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available standby power wattage in the standby power 
consuming mode of the eligible product. 
‘‘(3) LIMITATION.—The requirements of paragraph (2) shall 



apply to a purchase by an agency only if— 
‘‘(A) the lower-wattage eligible product is— 



‘‘(i) lifecycle cost-effective; and 
‘‘(ii) practicable; and 



‘‘(B) the utility and performance of the eligible product 
is not compromised by the lower wattage requirement. 
‘‘(4) ELIGIBLE PRODUCTS.—The Secretary, in consultation 



with the Secretary of Defense, the Administrator of the 
Environmental Protection Agency, and the Administrator of 
General Services, shall compile a publicly accessible list of 
cost-effective eligible products that shall be subject to the pur-
chasing requirements of paragraph (2).’’. 



SEC. 525. FEDERAL PROCUREMENT OF ENERGY EFFICIENT PRODUCTS. 



(a) AMENDMENTS.—Section 553 of the National Energy Con-
servation Policy Act (42 U.S.C. 8259b) is amended— 



(1) in subsection (b)(1), by inserting ‘‘in a product category 
covered by the Energy Star program or the Federal Energy 
Management Program for designated products’’ after ‘‘energy 
consuming product’’; and 



(2) in the second sentence of subsection (c)— 
(A) by inserting ‘‘list in their catalogues, represent 



as available, and’’ after ‘‘Logistics Agency shall’’; and 
(B) by striking ‘‘where the agency’’ and inserting ‘‘in 



which the head of the agency’’. 
(b) CATALOGUE LISTING DEADLINE.—Not later than 9 months 



after the date of enactment of this Act, the General Services 
Administration and the Defense Logistics Agency shall ensure that 
the requirement established by the amendment made by subsection 
(a)(2)(A) has been fully complied with. 



SEC. 526. PROCUREMENT AND ACQUISITION OF ALTERNATIVE FUELS. 



No Federal agency shall enter into a contract for procurement 
of an alternative or synthetic fuel, including a fuel produced from 
nonconventional petroleum sources, for any mobility-related use, 
other than for research or testing, unless the contract specifies 
that the lifecycle greenhouse gas emissions associated with the 
production and combustion of the fuel supplied under the contract 
must, on an ongoing basis, be less than or equal to such emissions 
from the equivalent conventional fuel produced from conventional 
petroleum sources. 



SEC. 527. GOVERNMENT EFFICIENCY STATUS REPORTS. 



(a) IN GENERAL.—Each Federal agency subject to any of the 
requirements of this title or the amendments made by this title 
shall compile and submit to the Director of the Office of Manage-
ment and Budget an annual Government efficiency status report 
on— 



(1) compliance by the agency with each of the requirements 
of this title and the amendments made by this title; 



(2) the status of the implementation by the agency of 
initiatives to improve energy efficiency, reduce energy costs, 
and reduce emissions of greenhouse gases; and 



42 USC 17143. 



42 USC 17142. 



42 USC 8259b 
note. 



Records. 
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(3) savings to the taxpayers of the United States resulting 
from mandated improvements under this title and the amend-
ments made by this title. 
(b) SUBMISSION.—The report shall be submitted— 



(1) to the Director at such time as the Director requires; 
(2) in electronic, not paper, format; and 
(3) consistent with related reporting requirements. 



SEC. 528. OMB GOVERNMENT EFFICIENCY REPORTS AND SCORE-
CARDS. 



(a) REPORTS.—Not later than April 1 of each year, the Director 
of the Office of Management and Budget shall submit an annual 
Government efficiency report to the Committee on Oversight and 
Government Reform of the House of Representatives and the Com-
mittee on Governmental Affairs of the Senate, which shall contain— 



(1) a summary of the information reported by agencies 
under section 527; 



(2) an evaluation of the overall progress of the Federal 
Government toward achieving the goals of this title and the 
amendments made by this title; and 



(3) recommendations for additional actions necessary to 
meet the goals of this title and the amendments made by 
this title. 
(b) SCORECARDS.—The Director of the Office of Management 



and Budget shall include in any annual energy scorecard the 
Director is otherwise required to submit a description of the compli-
ance of each agency with the requirements of this title and the 
amendments made by this title. 
SEC. 529. ELECTRICITY SECTOR DEMAND RESPONSE. 



(a) IN GENERAL.—Title V of the National Energy Conservation 
Policy Act (42 U.S.C. 8241 et seq.) is amended by adding at the 
end the following: 



‘‘PART 5—PEAK DEMAND REDUCTION 
‘‘SEC. 571. NATIONAL ACTION PLAN FOR DEMAND RESPONSE. 



‘‘(a) NATIONAL ASSESSMENT AND REPORT.—The Federal Energy 
Regulatory Commission (‘Commission’) shall conduct a National 
Assessment of Demand Response. The Commission shall, within 
18 months of the date of enactment of this part, submit a report 
to Congress that includes each of the following: 



‘‘(1) Estimation of nationwide demand response potential 
in 5 and 10 year horizons, including data on a State-by-State 
basis, and a methodology for updates of such estimates on 
an annual basis. 



‘‘(2) Estimation of how much of this potential can be 
achieved within 5 and 10 years after the enactment of this 
part accompanied by specific policy recommendations that if 
implemented can achieve the estimated potential. Such rec-
ommendations shall include options for funding and/or incen-
tives for the development of demand response resources. 



‘‘(3) The Commission shall further note any barriers to 
demand response programs offering flexible, non-discrimina-
tory, and fairly compensatory terms for the services and benefits 
made available, and shall provide recommendations for over-
coming such barriers. 



42 USC 8279. 



42 USC 17144. 
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‘‘(4) The Commission shall seek to take advantage of pre-
existing research and ongoing work, and shall insure that there 
is no duplication of effort. 
‘‘(b) NATIONAL ACTION PLAN ON DEMAND RESPONSE.—The 



Commission shall further develop a National Action Plan on 
Demand Response, soliciting and accepting input and participation 
from a broad range of industry stakeholders, State regulatory utility 
commissioners, and non-governmental groups. The Commission 
shall seek consensus where possible, and decide on optimum solu-
tions to issues that defy consensus. Such Plan shall be completed 
within 1 year after the completion of the National Assessment 
of Demand Response, and shall meet each of the following objectives: 



‘‘(1) Identification of requirements for technical assistance 
to States to allow them to maximize the amount of demand 
response resources that can be developed and deployed. 



‘‘(2) Design and identification of requirements for 
implementation of a national communications program that 
includes broad-based customer education and support. 



‘‘(3) Development or identification of analytical tools, 
information, model regulatory provisions, model contracts, and 
other support materials for use by customers, States, utilities 
and demand response providers. 
‘‘(c) Upon completion, the National Action Plan on Demand 



Response shall be published, together with any favorable and dis-
senting comments submitted by participants in its preparation. 
Six months after publication, the Commission, together with the 
Secretary of Energy, shall submit to Congress a proposal to imple-
ment the Action Plan, including specific proposed assignments of 
responsibility, proposed budget amounts, and any agreements 
secured for participation from State and other participants. 



‘‘(d) AUTHORIZATION.—There are authorized to be appropriated 
to the Commission to carry out this section not more than 
$10,000,000 for each of the fiscal years 2008, 2009, and 2010.’’. 



(b) TABLE OF CONTENTS.—The table of contents for the National 
Energy Conservation Policy Act (42 U.S.C. 8201 note) is amended 
by adding after the items relating to part 4 of title V the following: 



‘‘PART 5—PEAK DEMAND REDUCTION 
‘‘Sec. 571. National Action Plan for Demand Response.’’. 



Subtitle D—Energy Efficiency of Public 
Institutions 



SEC. 531. REAUTHORIZATION OF STATE ENERGY PROGRAMS. 



Section 365(f) of the Energy Policy and Conservation Act (42 
U.S.C. 6325(f)) is amended by striking ‘‘$100,000,000 for each of 
the fiscal years 2006 and 2007 and $125,000,000 for fiscal year 
2008’’ and inserting ‘‘$125,000,000 for each of fiscal years 2007 
through 2012’’. 
SEC. 532. UTILITY ENERGY EFFICIENCY PROGRAMS. 



(a) ELECTRIC UTILITIES.—Section 111(d) of the Public Utility 
Regulatory Policies Act of 1978 (16 U.S.C. 2621(d)) is amended 
by adding at the end the following: 



‘‘(16) INTEGRATED RESOURCE PLANNING.—Each electric 
utility shall— 



Deadline. 
Proposal. 



Publication. 
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‘‘(A) integrate energy efficiency resources into utility, 
State, and regional plans; and 



‘‘(B) adopt policies establishing cost-effective energy 
efficiency as a priority resource. 
‘‘(17) RATE DESIGN MODIFICATIONS TO PROMOTE ENERGY 



EFFICIENCY INVESTMENTS.— 
‘‘(A) IN GENERAL.—The rates allowed to be charged 



by any electric utility shall— 
‘‘(i) align utility incentives with the delivery of 



cost-effective energy efficiency; and 
‘‘(ii) promote energy efficiency investments. 



‘‘(B) POLICY OPTIONS.—In complying with subpara-
graph (A), each State regulatory authority and each non-
regulated utility shall consider— 



‘‘(i) removing the throughput incentive and other 
regulatory and management disincentives to energy 
efficiency; 



‘‘(ii) providing utility incentives for the successful 
management of energy efficiency programs; 



‘‘(iii) including the impact on adoption of energy 
efficiency as 1 of the goals of retail rate design, recog-
nizing that energy efficiency must be balanced with 
other objectives; 



‘‘(iv) adopting rate designs that encourage energy 
efficiency for each customer class; 



‘‘(v) allowing timely recovery of energy efficiency- 
related costs; and 



‘‘(vi) offering home energy audits, offering demand 
response programs, publicizing the financial and 
environmental benefits associated with making home 
energy efficiency improvements, and educating home-
owners about all existing Federal and State incentives, 
including the availability of low-cost loans, that make 
energy efficiency improvements more affordable.’’. 



(b) NATURAL GAS UTILITIES.—Section 303(b) of the Public 
Utility Regulatory Policies Act of 1978 (15 U.S.C. 3203(b)) is 
amended by adding at the end the following: 



‘‘(5) ENERGY EFFICIENCY.—Each natural gas utility shall— 
‘‘(A) integrate energy efficiency resources into the plans 



and planning processes of the natural gas utility; and 
‘‘(B) adopt policies that establish energy efficiency as 



a priority resource in the plans and planning processes 
of the natural gas utility. 
‘‘(6) RATE DESIGN MODIFICATIONS TO PROMOTE ENERGY EFFI-



CIENCY INVESTMENTS.— 
‘‘(A) IN GENERAL.—The rates allowed to be charged 



by a natural gas utility shall align utility incentives with 
the deployment of cost-effective energy efficiency. 



‘‘(B) POLICY OPTIONS.—In complying with subpara-
graph (A), each State regulatory authority and each non-
regulated utility shall consider— 



‘‘(i) separating fixed-cost revenue recovery from the 
volume of transportation or sales service provided to 
the customer; 



‘‘(ii) providing to utilities incentives for the success-
ful management of energy efficiency programs, such 
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as allowing utilities to retain a portion of the cost- 
reducing benefits accruing from the programs; 



‘‘(iii) promoting the impact on adoption of energy 
efficiency as 1 of the goals of retail rate design, recog-
nizing that energy efficiency must be balanced with 
other objectives; and 



‘‘(iv) adopting rate designs that encourage energy 
efficiency for each customer class. 



For purposes of applying the provisions of this subtitle 
to this paragraph, any reference in this subtitle to the 
date of enactment of this Act shall be treated as a reference 
to the date of enactment of this paragraph.’’. 



(c) CONFORMING AMENDMENT.—Section 303(a) of the Public 
Utility Regulatory Policies Act of 1978 (15 U.S.C. 3203(a)) is 
amended by striking ‘‘and (4)’’ inserting ‘‘(4), (5), and (6)’’. 



Subtitle E—Energy Efficiency and 
Conservation Block Grants 



SEC. 541. DEFINITIONS. 



In this subtitle: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) a State; 
(B) an eligible unit of local government; and 
(C) an Indian tribe. 



(2) ELIGIBLE UNIT OF LOCAL GOVERNMENT.—The term 
‘‘eligible unit of local government’’ means— 



(A) an eligible unit of local government-alternative 1; 
and 



(B) an eligible unit of local government-alternative 2. 
(3)(A) ELIGIBLE UNIT OF LOCAL GOVERNMENT-ALTERNATIVE 



1.—The term ‘‘eligible unit of local government-alternative 1’’ 
means— 



(i) a city with a population— 
(I) of at least 35,000; or 
(II) that causes the city to be 1 of the 10 highest- 



populated cities of the State in which the city is located; 
and 
(ii) a county with a population— 



(I) of at least 200,000; or 
(II) that causes the county to be 1 of the 10 highest- 



populated counties of the State in which the county 
is located. 



(B) ELIGIBLE UNIT OF LOCAL GOVERNMENT-ALTERNATIVE 2.— 
The term ‘‘eligible unit of local government-alternative 2’’ 
means— 



(i) a city with a population of at least 50,000; or 
(ii) a county with a population of at least 200,000. 



(4) INDIAN TRIBE.—The term ‘‘Indian tribe’’ has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 



(5) PROGRAM.—The term ‘‘program’’ means the Energy Effi-
ciency and Conservation Block Grant Program established 
under section 542(a). 



(6) STATE.—The term ‘‘State’’ means— 
(A) a State; 



42 USC 17151. 
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(B) the District of Columbia; 
(C) the Commonwealth of Puerto Rico; and 
(D) any other territory or possession of the United 



States. 
SEC. 542. ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT 



PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a program, 
to be known as the ‘‘Energy Efficiency and Conservation Block 
Grant Program’’, under which the Secretary shall provide grants 
to eligible entities in accordance with this subtitle. 



(b) PURPOSE.—The purpose of the program shall be to assist 
eligible entities in implementing strategies— 



(1) to reduce fossil fuel emissions created as a result of 
activities within the jurisdictions of eligible entities in a manner 
that— 



(A) is environmentally sustainable; and 
(B) to the maximum extent practicable, maximizes 



benefits for local and regional communities; 
(2) to reduce the total energy use of the eligible entities; 



and 
(3) to improve energy efficiency in— 



(A) the transportation sector; 
(B) the building sector; and 
(C) other appropriate sectors. 



SEC. 543. ALLOCATION OF FUNDS. 



(a) IN GENERAL.—Of amounts made available to provide grants 
under this subtitle for each fiscal year, the Secretary shall allocate— 



(1) 68 percent to eligible units of local government in 
accordance with subsection (b); 



(2) 28 percent to States in accordance with subsection 
(c); 



(3) 2 percent to Indian tribes in accordance with subsection 
(d); and 



(4) 2 percent for competitive grants under section 546. 
(b) ELIGIBLE UNITS OF LOCAL GOVERNMENT.—Of amounts avail-



able for distribution to eligible units of local government under 
subsection (a)(1), the Secretary shall provide grants to eligible units 
of local government under this section based on a formula estab-
lished by the Secretary according to— 



(1) the populations served by the eligible units of local 
government, according to the latest available decennial census; 
and 



(2) the daytime populations of the eligible units of local 
government and other similar factors (such as square footage 
of commercial, office, and industrial space), as determined by 
the Secretary. 
(c) STATES.—Of amounts available for distribution to States 



under subsection (a)(2), the Secretary shall provide— 
(1) not less than 1.25 percent to each State; and 
(2) the remainder among the States, based on a formula 



to be established by the Secretary that takes into account— 
(A) the population of each State; and 
(B) any other criteria that the Secretary determines 



to be appropriate. 
(d) INDIAN TRIBES.—Of amounts available for distribution to 



Indian tribes under subsection (a)(3), the Secretary shall establish 



42 USC 17153. 



42 USC 17152. 
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a formula for allocation of the amounts to Indian tribes, taking 
into account any factors that the Secretary determines to be appro-
priate. 



(e) PUBLICATION OF ALLOCATION FORMULAS.—Not later than 
90 days before the beginning of each fiscal year for which grants 
are provided under this subtitle, the Secretary shall publish in 
the Federal Register the formulas for allocation established under 
this section. 



(f) STATE AND LOCAL ADVISORY COMMITTEE.—The Secretary 
shall establish a State and local advisory committee to advise 
the Secretary regarding administration, implementation, and 
evaluation of the program. 



SEC. 544. USE OF FUNDS. 



An eligible entity may use a grant received under this subtitle 
to carry out activities to achieve the purposes of the program, 
including— 



(1) development and implementation of an energy efficiency 
and conservation strategy under section 545(b); 



(2) retaining technical consultant services to assist the 
eligible entity in the development of such a strategy, 
including— 



(A) formulation of energy efficiency, energy conserva-
tion, and energy usage goals; 



(B) identification of strategies to achieve those goals— 
(i) through efforts to increase energy efficiency and 



reduce energy consumption; and 
(ii) by encouraging behavioral changes among the 



population served by the eligible entity; 
(C) development of methods to measure progress in 



achieving the goals; 
(D) development and publication of annual reports to 



the population served by the eligible entity describing— 
(i) the strategies and goals; and 
(ii) the progress made in achieving the strategies 



and goals during the preceding calendar year; and 
(E) other services to assist in the implementation of 



the energy efficiency and conservation strategy; 
(3) conducting residential and commercial building energy 



audits; 
(4) establishment of financial incentive programs for energy 



efficiency improvements; 
(5) the provision of grants to nonprofit organizations and 



governmental agencies for the purpose of performing energy 
efficiency retrofits; 



(6) development and implementation of energy efficiency 
and conservation programs for buildings and facilities within 
the jurisdiction of the eligible entity, including— 



(A) design and operation of the programs; 
(B) identifying the most effective methods for achieving 



maximum participation and efficiency rates; 
(C) public education; 
(D) measurement and verification protocols; and 
(E) identification of energy efficient technologies; 



(7) development and implementation of programs to con-
serve energy used in transportation, including— 



(A) use of flex time by employers; 



42 USC 17154. 



Establishment. 



Deadline. 
Federal Register, 
publication. 
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(B) satellite work centers; 
(C) development and promotion of zoning guidelines 



or requirements that promote energy efficient development; 
(D) development of infrastructure, such as bike lanes 



and pathways and pedestrian walkways; 
(E) synchronization of traffic signals; and 
(F) other measures that increase energy efficiency and 



decrease energy consumption; 
(8) development and implementation of building codes and 



inspection services to promote building energy efficiency; 
(9) application and implementation of energy distribution 



technologies that significantly increase energy efficiency, 
including— 



(A) distributed resources; and 
(B) district heating and cooling systems; 



(10) activities to increase participation and efficiency rates 
for material conservation programs, including source reduction, 
recycling, and recycled content procurement programs that lead 
to increases in energy efficiency; 



(11) the purchase and implementation of technologies to 
reduce, capture, and, to the maximum extent practicable, use 
methane and other greenhouse gases generated by landfills 
or similar sources; 



(12) replacement of traffic signals and street lighting with 
energy efficient lighting technologies, including— 



(A) light emitting diodes; and 
(B) any other technology of equal or greater energy 



efficiency; 
(13) development, implementation, and installation on or 



in any government building of the eligible entity of onsite 
renewable energy technology that generates electricity from 
renewable resources, including— 



(A) solar energy; 
(B) wind energy; 
(C) fuel cells; and 
(D) biomass; and 



(14) any other appropriate activity, as determined by the 
Secretary, in consultation with— 



(A) the Administrator of the Environmental Protection 
Agency; 



(B) the Secretary of Transportation; and 
(C) the Secretary of Housing and Urban Development. 



SEC. 545. REQUIREMENTS FOR ELIGIBLE ENTITIES. 



(a) CONSTRUCTION REQUIREMENT.— 
(1) IN GENERAL.—To be eligible to receive a grant under 



the program, each eligible applicant shall submit to the Sec-
retary a written assurance that all laborers and mechanics 
employed by any contractor or subcontractor of the eligible 
entity during any construction, alteration, or repair activity 
funded, in whole or in part, by the grant shall be paid wages 
at rates not less than the prevailing wages for similar construc-
tion activities in the locality, as determined by the Secretary 
of Labor, in accordance with sections 3141 through 3144, 3146, 
and 3147 of title 40, United States Code. 



42 USC 17155. 
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(2) SECRETARY OF LABOR.—With respect to the labor stand-
ards referred to in paragraph (1), the Secretary of Labor shall 
have the authority and functions described in— 



(A) Reorganization Plan Numbered 14 of 1950 (5 U.S.C. 
903 note); and 



(B) section 3145 of title 40, United States Code. 
(b) ELIGIBLE UNITS OF LOCAL GOVERNMENT AND INDIAN 



TRIBES.— 
(1) PROPOSED STRATEGY.— 



(A) IN GENERAL.—Not later than 1 year after the date 
on which an eligible unit of local government or Indian 
tribe receives a grant under this subtitle, the eligible unit 
of local government or Indian tribe shall submit to the 
Secretary a proposed energy efficiency and conservation 
strategy in accordance with this paragraph. 



(B) INCLUSIONS.—The proposed strategy under 
subparagraph (A) shall include— 



(i) a description of the goals of the eligible unit 
of local government or Indian tribe, in accordance with 
the purposes of this subtitle, for increased energy effi-
ciency and conservation in the jurisdiction of the 
eligible unit of local government or Indian tribe; and 



(ii) a plan for the use of the grant to assist the 
eligible unit of local government or Indian tribe in 
achieving those goals, in accordance with section 544. 
(C) REQUIREMENTS FOR ELIGIBLE UNITS OF LOCAL 



GOVERNMENT.—In developing the strategy under subpara-
graph (A), an eligible unit of local government shall— 



(i) take into account any plans for the use of funds 
by adjacent eligible units of local governments that 
receive grants under the program; and 



(ii) coordinate and share information with the 
State in which the eligible unit of local government 
is located regarding activities carried out using the 
grant to maximize the energy efficiency and conserva-
tion benefits under this subtitle. 



(2) APPROVAL BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall approve or dis-



approve a proposed strategy under paragraph (1) by not 
later than 120 days after the date of submission of the 
proposed strategy. 



(B) DISAPPROVAL.—If the Secretary disapproves a pro-
posed strategy under subparagraph (A)— 



(i) the Secretary shall provide to the eligible unit 
of local government or Indian tribe the reasons for 
the disapproval; and 



(ii) the eligible unit of local government or Indian 
tribe may revise and resubmit the proposed strategy 
as many times as necessary until the Secretary 
approves a proposed strategy. 
(C) REQUIREMENT.—The Secretary shall not provide 



to an eligible unit of local government or Indian tribe 
any grant under the program until a proposed strategy 
of the eligible unit of local government or Indian tribe 
is approved by the Secretary under this paragraph. 
(3) LIMITATIONS ON USE OF FUNDS.—Of amounts provided 



to an eligible unit of local government or Indian tribe under 



Deadline. 



Deadline. 
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the program, an eligible unit of local government or Indian 
tribe may use— 



(A) for administrative expenses, excluding the cost of 
meeting the reporting requirements of this subtitle, an 
amount equal to the greater of— 



(i) 10 percent; and 
(ii) $75,000; 



(B) for the establishment of revolving loan funds, an 
amount equal to the greater of— 



(i) 20 percent; and 
(ii) $250,000; and 



(C) for the provision of subgrants to nongovernmental 
organizations for the purpose of assisting in the 
implementation of the energy efficiency and conservation 
strategy of the eligible unit of local government or Indian 
tribe, an amount equal to the greater of— 



(i) 20 percent; and 
(ii) $250,000. 



(4) ANNUAL REPORT.—Not later than 2 years after the 
date on which funds are initially provided to an eligible unit 
of local government or Indian tribe under the program, and 
annually thereafter, the eligible unit of local government or 
Indian tribe shall submit to the Secretary a report describing— 



(A) the status of development and implementation of 
the energy efficiency and conservation strategy of the 
eligible unit of local government or Indian tribe; and 



(B) as practicable, an assessment of energy efficiency 
gains within the jurisdiction of the eligible unit of local 
government or Indian tribe. 



(c) STATES.— 
(1) DISTRIBUTION OF FUNDS.— 



(A) IN GENERAL.—A State that receives a grant under 
the program shall use not less than 60 percent of the 
amount received to provide subgrants to units of local 
government in the State that are not eligible units of 
local government. 



(B) DEADLINE.—The State shall provide the subgrants 
required under subparagraph (A) by not later than 180 
days after the date on which the Secretary approves a 
proposed energy efficiency and conservation strategy of 
the State under paragraph (3). 
(2) REVISION OF CONSERVATION PLAN; PROPOSED 



STRATEGY.—Not later than 120 days after the date of enactment 
of this Act, each State shall— 



(A) modify the State energy conservation plan of the 
State under section 362 of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6322) to establish additional goals for 
increased energy efficiency and conservation in the State; 
and 



(B) submit to the Secretary a proposed energy efficiency 
and conservation strategy that— 



(i) establishes a process for providing subgrants 
as required under paragraph (1); and 



(ii) includes a plan of the State for the use of 
funds received under the program to assist the State 
in achieving the goals established under subparagraph 
(A), in accordance with sections 542(b) and 544. 



Deadline. 
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(3) APPROVAL BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall approve or dis-



approve a proposed strategy under paragraph (2)(B) by 
not later than 120 days after the date of submission of 
the proposed strategy. 



(B) DISAPPROVAL.—If the Secretary disapproves a pro-
posed strategy under subparagraph (A)— 



(i) the Secretary shall provide to the State the 
reasons for the disapproval; and 



(ii) the State may revise and resubmit the proposed 
strategy as many times as necessary until the Sec-
retary approves a proposed strategy. 
(C) REQUIREMENT.—The Secretary shall not provide 



to a State any grant under the program until a proposed 
strategy of the State is approved by the Secretary under 
this paragraph. 
(4) LIMITATIONS ON USE OF FUNDS.—A State may use not 



more than 10 percent of amounts provided under the program 
for administrative expenses. 



(5) ANNUAL REPORTS.—Each State that receives a grant 
under the program shall submit to the Secretary an annual 
report that describes— 



(A) the status of development and implementation of 
the energy efficiency and conservation strategy of the State 
during the preceding calendar year; 



(B) the status of the subgrant program of the State 
under paragraph (1); 



(C) the energy efficiency gains achieved through the 
energy efficiency and conservation strategy of the State 
during the preceding calendar year; and 



(D) specific energy efficiency and conservation goals 
of the State for subsequent calendar years. 



SEC. 546. COMPETITIVE GRANTS. 



(a) IN GENERAL.—Of the total amount made available for each 
fiscal year to carry out this subtitle, the Secretary shall use not 
less than 2 percent to provide grants under this section, on a 
competitive basis, to— 



(1) units of local government (including Indian tribes) that 
are not eligible entities; and 



(2) consortia of units of local government described in para-
graph (1). 
(b) APPLICATIONS.—To be eligible to receive a grant under this 



section, a unit of local government or consortia shall submit to 
the Secretary an application at such time, in such manner, and 
containing such information as the Secretary may require, including 
a plan of the unit of local government to carry out an activity 
described in section 544. 



(c) PRIORITY.—In providing grants under this section, the Sec-
retary shall give priority to units of local government— 



(1) located in States with populations of less than 2,000,000; 
or 



(2) that plan to carry out projects that would result in 
significant energy efficiency improvements or reductions in 
fossil fuel use. 



42 USC 17156. 



Deadline. 
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SEC. 547. REVIEW AND EVALUATION. 



(a) IN GENERAL.—The Secretary may review and evaluate the 
performance of any eligible entity that receives a grant under 
the program, including by conducting an audit, as the Secretary 
determines to be appropriate. 



(b) WITHHOLDING OF FUNDS.—The Secretary may withhold from 
an eligible entity any portion of a grant to be provided to the 
eligible entity under the program if the Secretary determines that 
the eligible entity has failed to achieve compliance with— 



(1) any applicable guideline or regulation of the Secretary 
relating to the program, including the misuse or misappropria-
tion of funds provided under the program; or 



(2) the energy efficiency and conservation strategy of the 
eligible entity. 



SEC. 548. FUNDING. 



(a) AUTHORIZATION OF APPROPRIATIONS.— 
(1) GRANTS.—There is authorized to be appropriated to 



the Secretary for the provision of grants under the program 
$2,000,000,000 for each of fiscal years 2008 through 2012; 
provided that 49 percent of the appropriated funds shall be 
distributed using the definition of eligible unit of local govern-
ment-alternative 1 in section 541(3)(A) and 49 percent of the 
appropriated funds shall be distributed using the definition 
of eligible unit of local government-alternative 2 in section 
541(3)(B). 



(2) ADMINISTRATIVE COSTS.—There are authorized to be 
appropriated to the Secretary for administrative expenses of 
the program— 



(A) $20,000,000 for each of fiscal years 2008 and 2009; 
(B) $25,000,000 for each of fiscal years 2010 and 2011; 



and 
(C) $30,000,000 for fiscal year 2012. 



(b) MAINTENANCE OF FUNDING.—The funding provided under 
this section shall supplement (and not supplant) other Federal 
funding provided under— 



(1) a State energy conservation plan established under 
part D of title III of the Energy Policy and Conservation Act 
(42 U.S.C. 6321 et seq.); or 



(2) the Weatherization Assistance Program for Low-Income 
Persons established under part A of title IV of the Energy 
Conservation and Production Act (42 U.S.C. 6861 et seq.). 



TITLE VI—ACCELERATED RESEARCH 
AND DEVELOPMENT 



Subtitle A—Solar Energy 
SEC. 601. SHORT TITLE. 



This subtitle may be cited as the ‘‘Solar Energy Research and 
Advancement Act of 2007’’. 
SEC. 602. THERMAL ENERGY STORAGE RESEARCH AND DEVELOPMENT 



PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a program 
of research and development to provide lower cost and more viable 



42 USC 17171. 



42 USC 17001 
note. 



Solar Energy 
Research and 
Advancement 
Act of 2007. 



42 USC 17158. 



42 USC 17157. 
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thermal energy storage technologies to enable the shifting of electric 
power loads on demand and extend the operating time of concen-
trating solar power electric generating plants. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$5,000,000 for fiscal year 2008, $7,000,000 for fiscal year 2009, 
$9,000,000 for fiscal year 2010, $10,000,000 for fiscal year 2011, 
and $12,000,000 for fiscal year 2012. 
SEC. 603. CONCENTRATING SOLAR POWER COMMERCIAL APPLICATION 



STUDIES. 



(a) INTEGRATION.—The Secretary shall conduct a study on 
methods to integrate concentrating solar power and utility-scale 
photovoltaic systems into regional electricity transmission systems, 
and to identify new transmission or transmission upgrades needed 
to bring electricity from high concentrating solar power resource 
areas to growing electric power load centers throughout the United 
States. The study shall analyze and assess cost-effective approaches 
for management and large-scale integration of concentrating solar 
power and utility-scale photovoltaic systems into regional electric 
transmission grids to improve electric reliability, to efficiently man-
age load, and to reduce demand on the natural gas transmission 
system for electric power. The Secretary shall submit a report 
to Congress on the results of this study not later than 12 months 
after the date of enactment of this Act. 



(b) WATER CONSUMPTION.—Not later than 6 months after the 
date of the enactment of this Act, the Secretary of Energy shall 
transmit to Congress a report on the results of a study on methods 
to reduce the amount of water consumed by concentrating solar 
power systems. 
SEC. 604. SOLAR ENERGY CURRICULUM DEVELOPMENT AND CERTIFI-



CATION GRANTS. 



(a) ESTABLISHMENT.—The Secretary shall establish in the Office 
of Solar Energy Technologies a competitive grant program to create 
and strengthen solar industry workforce training and internship 
programs in installation, operation, and maintenance of solar energy 
products. The goal of this program is to ensure a supply of well- 
trained individuals to support the expansion of the solar energy 
industry. 



(b) AUTHORIZED ACTIVITIES.—Grant funds may be used to sup-
port the following activities: 



(1) Creation and development of a solar energy curriculum 
appropriate for the local educational, entrepreneurial, and 
environmental conditions, including curriculum for community 
colleges. 



(2) Support of certification programs for individual solar 
energy system installers, instructors, and training programs. 



(3) Internship programs that provide hands-on participa-
tion by students in commercial applications. 



(4) Activities required to obtain certification of training 
programs and facilities by an industry-accepted quality-control 
certification program. 



(5) Incorporation of solar-specific learning modules into 
traditional occupational training and internship programs for 
construction-related trades. 



(6) The purchase of equipment necessary to carry out activi-
ties under this section. 



42 USC 17172. 



Deadlines. 
Reports. 
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(7) Support of programs that provide guidance and updates 
to solar energy curriculum instructors. 
(c) ADMINISTRATION OF GRANTS.—Grants may be awarded 



under this section for up to 3 years. The Secretary shall award 
grants to ensure sufficient geographic distribution of training pro-
grams nationally. Grants shall only be awarded for programs cer-
tified by an industry-accepted quality-control certification institu-
tion, or for new and growing programs with a credible path to 
certification. Due consideration shall be given to women, underrep-
resented minorities, and persons with disabilities. 



(d) REPORT.—The Secretary shall make public, on the website 
of the Department or upon request, information on the name and 
institution for all grants awarded under this section, including 
a brief description of the project as well as the grant award amount. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$10,000,000 for each of the fiscal years 2008 through 2012. 



SEC. 605. DAYLIGHTING SYSTEMS AND DIRECT SOLAR LIGHT PIPE 
TECHNOLOGY. 



(a) ESTABLISHMENT.—The Secretary shall establish a program 
of research and development to provide assistance in the demonstra-
tion and commercial application of direct solar renewable energy 
sources to provide alternatives to traditional power generation for 
lighting and illumination, including light pipe technology, and to 
promote greater energy conservation and improved efficiency. All 
direct solar renewable energy devices supported under this program 
shall have the capability to provide measurable data on the amount 
of kilowatt-hours saved over the traditionally powered light sources 
they have replaced. 



(b) REPORTING.—The Secretary shall transmit to Congress an 
annual report assessing the measurable data derived from each 
project in the direct solar renewable energy sources program and 
the energy savings resulting from its use. 



(c) DEFINITIONS.—For purposes of this section— 
(1) the term ‘‘direct solar renewable energy’’ means energy 



from a device that converts sunlight into useable light within 
a building, tunnel, or other enclosed structure, replacing artifi-
cial light generated by a light fixture and doing so without 
the conversion of the sunlight into another form of energy; 
and 



(2) the term ‘‘light pipe’’ means a device designed to trans-
port visible solar radiation from its collection point to the 
interior of a building while excluding interior heat gain in 
the nonheating season. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary for carrying out this section 
$3,500,000 for each of the fiscal years 2008 through 2012. 



SEC. 606. SOLAR AIR CONDITIONING RESEARCH AND DEVELOPMENT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a research, 
development, and demonstration program to promote less costly 
and more reliable decentralized distributed solar-powered air condi-
tioning for individuals and businesses. 



(b) AUTHORIZED ACTIVITIES.—Grants made available under this 
section may be used to support the following activities: 



42 USC 17174. 



42 USC 17173. 
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(1) Advancing solar thermal collectors, including concen-
trating solar thermal and electric systems, flat plate and evacu-
ated tube collector performance. 



(2) Achieving technical and economic integration of solar- 
powered distributed air-conditioning systems with existing hot 
water and storage systems for residential applications. 



(3) Designing and demonstrating mass manufacturing capa-
bility to reduce costs of modular standardized solar-powered 
distributed air conditioning systems and components. 



(4) Improving the efficiency of solar-powered distributed 
air-conditioning to increase the effectiveness of solar-powered 
absorption chillers, solar-driven compressors and condensors, 
and cost-effective precooling approaches. 



(5) Researching and comparing performance of solar-pow-
ered distributed air conditioning systems in different regions 
of the country, including potential integration with other onsite 
systems, such as solar, biogas, geothermal heat pumps, and 
propane assist or combined propane fuel cells, with a goal 
to develop site-specific energy production and management sys-
tems that ease fuel and peak utility loading. 
(c) COST SHARING.—Section 988 of the Energy Policy Act of 



2005 (42 U.S.C. 16352) shall apply to a project carried out under 
this section. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$2,500,000 for each of the fiscal years 2008 through 2012. 



SEC. 607. PHOTOVOLTAIC DEMONSTRATION PROGRAM. 



(a) IN GENERAL.—The Secretary shall establish a program of 
grants to States to demonstrate advanced photovoltaic technology. 



(b) REQUIREMENTS.— 
(1) ABILITY TO MEET REQUIREMENTS.—To receive funding 



under the program under this section, a State must submit 
a proposal that demonstrates, to the satisfaction of the Sec-
retary, that the State will meet the requirements of subsection 
(f). 



(2) COMPLIANCE WITH REQUIREMENTS.—If a State has 
received funding under this section for the preceding year, 
the State must demonstrate, to the satisfaction of the Secretary, 
that it complied with the requirements of subsection (f) in 
carrying out the program during that preceding year, and that 
it will do so in the future, before it can receive further funding 
under this section. 
(c) COMPETITION.—The Secretary shall award grants on a 



competitive basis to the States with the proposals the Secretary 
considers most likely to encourage the widespread adoption of photo-
voltaic technologies. The Secretary shall take into consideration 
the geographic distribution of awards. 



(d) PROPOSALS.—Not later than 6 months after the date of 
enactment of this Act, and in each subsequent fiscal year for the 
life of the program, the Secretary shall solicit proposals from the 
States to participate in the program under this section. 



(e) COMPETITIVE CRITERIA.—In awarding funds in a competitive 
allocation under subsection (c), the Secretary shall consider— 



(1) the likelihood of a proposal to encourage the demonstra-
tion of, or lower the costs of, advanced photovoltaic technologies; 
and 



Deadline. 



Grants. 



42 USC 17175. 
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(2) the extent to which a proposal is likely to— 
(A) maximize the amount of photovoltaics dem-



onstrated; 
(B) maximize the proportion of non-Federal cost share; 



and 
(C) limit State administrative costs. 



(f) STATE PROGRAM.—A program operated by a State with 
funding under this section shall provide competitive awards for 
the demonstration of advanced photovoltaic technologies. Each State 
program shall— 



(1) require a contribution of at least 60 percent per award 
from non-Federal sources, which may include any combination 
of State, local, and private funds, except that at least 10 percent 
of the funding must be supplied by the State; 



(2) endeavor to fund recipients in the commercial, indus-
trial, institutional, governmental, and residential sectors; 



(3) limit State administrative costs to no more than 10 
percent of the grant; 



(4) report annually to the Secretary on— 
(A) the amount of funds disbursed; 
(B) the amount of photovoltaics purchased; and 
(C) the results of the monitoring under paragraph (5); 



(5) provide for measurement and verification of the output 
of a representative sample of the photovoltaics systems dem-
onstrated throughout the average working life of the systems, 
or at least 20 years; and 



(6) require that applicant buildings must have received 
an independent energy efficiency audit during the 6-month 
period preceding the filing of the application. 
(g) UNEXPENDED FUNDS.—If a State fails to expend any funds 



received under this section within 3 years of receipt, such remaining 
funds shall be returned to the Treasury. 



(h) REPORTS.—The Secretary shall report to Congress 5 years 
after funds are first distributed to the States under this section— 



(1) the amount of photovoltaics demonstrated; 
(2) the number of projects undertaken; 
(3) the administrative costs of the program; 
(4) the results of the monitoring under subsection (f)(5); 



and 
(5) the total amount of funds distributed, including a break-



down by State. 
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary for the purposes of carrying 
out this section— 



(1) $15,000,000 for fiscal year 2008; 
(2) $30,000,000 for fiscal year 2009; 
(3) $45,000,000 for fiscal year 2010; 
(4) $60,000,000 for fiscal year 2011; and 
(5) $70,000,000 for fiscal year 2012. 



Subtitle B—Geothermal Energy 



SEC. 611. SHORT TITLE. 



This subtitle may be cited as the ‘‘Advanced Geothermal Energy 
Research and Development Act of 2007’’. 



42 USC 17001 
note. 



Advanced 
Geothermal 
Energy Research 
and Development 
Act of 2007. 



Reports. 
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SEC. 612. DEFINITIONS. 



For purposes of this subtitle: 
(1) ENGINEERED.—When referring to enhanced geothermal 



systems, the term ‘‘engineered’’ means subjected to intervention, 
including intervention to address one or more of the following 
issues: 



(A) Lack of effective permeability or porosity or open 
fracture connectivity within the reservoir. 



(B) Insufficient contained geofluid in the reservoir. 
(C) A low average geothermal gradient, which neces-



sitates deeper drilling. 
(2) ENHANCED GEOTHERMAL SYSTEMS.—The term ‘‘enhanced 



geothermal systems’’ means geothermal reservoir systems that 
are engineered, as opposed to occurring naturally. 



(3) GEOFLUID.—The term ‘‘geofluid’’ means any fluid used 
to extract thermal energy from the Earth which is transported 
to the surface for direct use or electric power generation, except 
that such term shall not include oil or natural gas. 



(4) GEOPRESSURED RESOURCES.—The term ‘‘geopressured 
resources’’ mean geothermal deposits found in sedimentary 
rocks under higher than normal pressure and saturated with 
gas or methane. 



(5) GEOTHERMAL.—The term ‘‘geothermal’’ refers to heat 
energy stored in the Earth’s crust that can be accessed for 
direct use or electric power generation. 



(6) HYDROTHERMAL.—The term ‘‘hydrothermal’’ refers to 
naturally occurring subsurface reservoirs of hot water or steam. 



(7) SYSTEMS APPROACH.—The term ‘‘systems approach’’ 
means an approach to solving problems or designing systems 
that attempts to optimize the performance of the overall system, 
rather than a particular component of the system. 



SEC. 613. HYDROTHERMAL RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—The Secretary shall support programs of 
research, development, demonstration, and commercial application 
to expand the use of geothermal energy production from hydro-
thermal systems, including the programs described in subsection 
(b). 



(b) PROGRAMS.— 
(1) ADVANCED HYDROTHERMAL RESOURCE TOOLS.—The Sec-



retary, in consultation with other appropriate agencies, shall 
support a program to develop advanced geophysical, geo-
chemical, and geologic tools to assist in locating hidden hydro-
thermal resources, and to increase the reliability of site 
characterization before, during, and after initial drilling. The 
program shall develop new prospecting techniques to assist 
in prioritization of targets for characterization. The program 
shall include a field component. 



(2) INDUSTRY COUPLED EXPLORATORY DRILLING.—The Sec-
retary shall support a program of cost-shared field demonstra-
tion programs, to be pursued, simultaneously and independ-
ently, in collaboration with industry partners, for the dem-
onstration of advanced technologies and techniques of siting 
and exploratory drilling for undiscovered resources in a variety 
of geologic settings. The program shall include incentives to 
encourage the use of advanced technologies and techniques. 



42 USC 17192. 



42 USC 17191. 
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SEC. 614. GENERAL GEOTHERMAL SYSTEMS RESEARCH AND DEVELOP-
MENT. 



(a) SUBSURFACE COMPONENTS AND SYSTEMS.—The Secretary 
shall support a program of research, development, demonstration, 
and commercial application of components and systems capable 
of withstanding extreme geothermal environments and necessary 
to cost-effectively develop, produce, and monitor geothermal res-
ervoirs and produce geothermal energy. These components and 
systems shall include advanced casing systems (expandable tubular 
casing, low-clearance casing designs, and others), high-temperature 
cements, high-temperature submersible pumps, and high-tempera-
ture packers, as well as technologies for under-reaming, multilateral 
completions, high-temperature and high-pressure logging, logging 
while drilling, deep fracture stimulation, and reservoir system 
diagnostics. 



(b) RESERVOIR PERFORMANCE MODELING.—The Secretary shall 
support a program of research, development, demonstration, and 
commercial application of models of geothermal reservoir perform-
ance, with an emphasis on accurately modeling performance over 
time. Models shall be developed to assist both in the development 
of geothermal reservoirs and to more accurately account for stress- 
related effects in stimulated hydrothermal and enhanced geo-
thermal systems production environments. 



(c) ENVIRONMENTAL IMPACTS.—The Secretary shall— 
(1) support a program of research, development, demonstra-



tion, and commercial application of technologies and practices 
designed to mitigate or preclude potential adverse environ-
mental impacts of geothermal energy development, production 
or use, and seek to ensure that geothermal energy development 
is consistent with the highest practicable standards of environ-
mental stewardship; 



(2) in conjunction with the Assistant Administrator for 
Research and Development at the Environmental Protection 
Agency, support a research program to identify potential 
environmental impacts of geothermal energy development, 
production, and use, and ensure that the program described 
in paragraph (1) addresses such impacts, including effects on 
groundwater and local hydrology; and 



(3) support a program of research to compare the potential 
environmental impacts identified as part of the development, 
production, and use of geothermal energy with the potential 
emission reductions of greenhouse gases gained by geothermal 
energy development, production, and use. 



SEC. 615. ENHANCED GEOTHERMAL SYSTEMS RESEARCH AND 
DEVELOPMENT. 



(a) IN GENERAL.—The Secretary shall support a program of 
research, development, demonstration, and commercial application 
for enhanced geothermal systems, including the programs described 
in subsection (b). 



(b) PROGRAMS.— 
(1) ENHANCED GEOTHERMAL SYSTEMS TECHNOLOGIES.—The 



Secretary shall support a program of research, development, 
demonstration, and commercial application of the technologies 
and knowledge necessary for enhanced geothermal systems to 
advance to a state of commercial readiness, including advances 
in— 



42 USC 17194. 



42 USC 17193. 
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(A) reservoir stimulation; 
(B) reservoir characterization, monitoring, and mod-



eling; 
(C) stress mapping; 
(D) tracer development; 
(E) three-dimensional tomography; and 
(F) understanding seismic effects of reservoir 



engineering and stimulation. 
(2) ENHANCED GEOTHERMAL SYSTEMS RESERVOIR STIMULA-



TION.— 
(A) PROGRAM.—In collaboration with industry partners, 



the Secretary shall support a program of research, develop-
ment, and demonstration of enhanced geothermal systems 
reservoir stimulation technologies and techniques. A min-
imum of 4 sites shall be selected in locations that show 
particular promise for enhanced geothermal systems 
development. Each site shall— 



(i) represent a different class of subsurface geologic 
environments; and 



(ii) take advantage of an existing site where sub-
surface characterization has been conducted or existing 
drill holes can be utilized, if possible. 
(B) CONSIDERATION OF EXISTING SITE.—The Desert 



Peak, Nevada, site, where a Department of Energy and 
industry cooperative enhanced geothermal systems project 
is already underway, may be considered for inclusion 
among the sites selected under subparagraph (A). 



SEC. 616. GEOTHERMAL ENERGY PRODUCTION FROM OIL AND GAS 
FIELDS AND RECOVERY AND PRODUCTION OF 
GEOPRESSURED GAS RESOURCES. 



(a) IN GENERAL.—The Secretary shall establish a program of 
research, development, demonstration, and commercial application 
to support development of geothermal energy production from oil 
and gas fields and production and recovery of energy, including 
electricity, from geopressured resources. In addition, the Secretary 
shall conduct such supporting activities including research, resource 
characterization, and technology development as necessary. 



(b) GEOTHERMAL ENERGY PRODUCTION FROM OIL AND GAS 
FIELDS.—The Secretary shall implement a grant program in support 
of geothermal energy production from oil and gas fields. The pro-
gram shall include grants for a total of not less than three dem-
onstration projects of the use of geothermal techniques such as 
advanced organic rankine cycle systems at marginal, unproductive, 
and productive oil and gas wells. The Secretary shall, to the extent 
practicable and in the public interest, make awards that— 



(1) include not less than five oil or gas well sites per 
project award; 



(2) use a range of oil or gas well hot water source tempera-
tures from 150 degrees Fahrenheit to 300 degrees Fahrenheit; 



(3) cover a range of sizes up to one megawatt; 
(4) are located at a range of sites; 
(5) can be replicated at a wide range of sites; 
(6) facilitate identification of optimum techniques among 



competing alternatives; 



Grants. 



42 USC 17195. 
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(7) include business commercialization plans that have the 
potential for production of equipment at high volumes and 
operation and support at a large number of sites; and 



(8) satisfy other criteria that the Secretary determines 
are necessary to carry out the program and collect necessary 
data and information. 



The Secretary shall give preference to assessments that address 
multiple elements contained in paragraphs (1) through (8). 



(c) GRANT AWARDS.—Each grant award for demonstration of 
geothermal technology such as advanced organic rankine cycle sys-
tems at oil and gas wells made by the Secretary under subsection 
(b) shall include— 



(1) necessary and appropriate site engineering study; 
(2) detailed economic assessment of site specific conditions; 
(3) appropriate feasibility studies to determine whether 



the demonstration can be replicated; 
(4) design or adaptation of existing technology for site 



specific circumstances or conditions; 
(5) installation of equipment, service, and support; 
(6) operation for a minimum of 1 year and monitoring 



for the duration of the demonstration; and 
(7) validation of technical and economic assumptions and 



documentation of lessons learned. 
(d) GEOPRESSURED GAS RESOURCE RECOVERY AND PRODUC-



TION.—(1) The Secretary shall implement a program to support 
the research, development, demonstration, and commercial applica-
tion of cost-effective techniques to produce energy from geopressured 
resources. 



(2) The Secretary shall solicit preliminary engineering designs 
for geopressured resources production and recovery facilities. 



(3) Based upon a review of the preliminary designs, the Sec-
retary shall award grants, which may be cost-shared, to support 
the detailed development and completion of engineering, architec-
tural and technical plans needed to support construction of new 
designs. 



(4) Based upon a review of the final design plans above, the 
Secretary shall award cost-shared development and construction 
grants for demonstration geopressured production facilities that 
show potential for economic recovery of the heat, kinetic energy 
and gas resources from geopressured resources. 



(e) COMPETITIVE GRANT SELECTION.—Not less than 90 days 
after the date of the enactment of this Act, the Secretary shall 
conduct a national solicitation for applications for grants under 
the programs outlined in subsections (b) and (d). Grant recipients 
shall be selected on a competitive basis based on criteria in the 
respective subsection. 



(f) WELL DRILLING.—No funds may be used under this section 
for the purpose of drilling new wells. 



SEC. 617. COST SHARING AND PROPOSAL EVALUATION. 



(a) FEDERAL SHARE.—The Federal share of costs of projects 
funded under this subtitle shall be in accordance with section 
988 of the Energy Policy Act of 2005. 



(b) ORGANIZATION AND ADMINISTRATION OF PROGRAMS.—Pro-
grams under this subtitle shall incorporate the following elements: 



(1) The Secretary shall coordinate with, and where appro-
priate may provide funds in furtherance of the purposes of 



42 USC 17196. 
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this subtitle to, other Department of Energy research and 
development programs focused on drilling, subsurface 
characterization, and other related technologies. 



(2) In evaluating proposals, the Secretary shall give priority 
to proposals that demonstrate clear evidence of employing a 
systems approach. 



(3) The Secretary shall coordinate and consult with the 
appropriate Federal land management agencies in selecting 
proposals for funding under this subtitle. 



(4) Nothing in this subtitle shall be construed to alter 
or affect any law relating to the management or protection 
of Federal lands. 



SEC. 618. CENTER FOR GEOTHERMAL TECHNOLOGY TRANSFER. 



(a) IN GENERAL.—The Secretary shall award to an institution 
of higher education (or consortium thereof) a grant to establish 
a Center for Geothermal Technology Transfer (referred to in this 
section as the ‘‘Center’’). 



(b) DUTIES.—The Center shall— 
(1) serve as an information clearinghouse for the geo-



thermal industry by collecting and disseminating information 
on best practices in all areas relating to developing and utilizing 
geothermal resources; 



(2) make data collected by the Center available to the 
public; and 



(3) seek opportunities to coordinate efforts and share 
information with domestic and international partners engaged 
in research and development of geothermal systems and related 
technology. 
(c) SELECTION CRITERIA.—In awarding the grant under sub-



section (a) the Secretary shall select an institution of higher edu-
cation (or consortium thereof) best suited to provide national leader-
ship on geothermal related issues and perform the duties enumer-
ated under subsection (b). 



(d) DURATION OF GRANT.—A grant made under subsection (a)— 
(1) shall be for an initial period of 5 years; and 
(2) may be renewed for additional 5-year periods on the 



basis of— 
(A) satisfactory performance in meeting the duties out-



lined in subsection (b); and 
(B) any other requirements specified by the Secretary. 



SEC. 619. GEOPOWERING AMERICA. 



The Secretary shall expand the Department of Energy’s 
GeoPowering the West program to extend its geothermal technology 
transfer activities throughout the entire United States. The program 
shall be renamed ‘‘GeoPowering America’’. The program shall con-
tinue to be based in the Department of Energy office in Golden, 
Colorado. 



SEC. 620. EDUCATIONAL PILOT PROGRAM. 



The Secretary shall seek to award grant funding, on a competi-
tive basis, to an institution of higher education for a geothermal- 
powered energy generation facility on the institution’s campus. The 
purpose of the facility shall be to provide electricity and space 
heating. The facility shall also serve as an educational resource 
to students in relevant fields of study, and the data generated 



42 USC 17199. 



42 USC 17198. 
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by the facility shall be available to students and the general public. 
The total funding award shall not exceed $2,000,000. 
SEC. 621. REPORTS. 



(a) REPORTS ON ADVANCED USES OF GEOTHERMAL ENERGY.— 
Not later than 3 years and 5 years after the date of enactment 
of this Act, the Secretary shall report to the Committee on Science 
and Technology of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate on advanced con-
cepts and technologies to maximize the geothermal resource poten-
tial of the United States. The reports shall include— 



(1) the use of carbon dioxide as an alternative geofluid 
with potential carbon sequestration benefits; 



(2) mineral recovery from geofluids; 
(3) use of geothermal energy to produce hydrogen; 
(4) use of geothermal energy to produce biofuels; 
(5) use of geothermal heat for oil recovery from oil shales 



and tar sands; and 
(6) other advanced geothermal technologies, including 



advanced drilling technologies and advanced power conversion 
technologies. 
(b) PROGRESS REPORTS.—(1) Not later than 36 months after 



the date of enactment of this Act, the Secretary shall submit to 
the Committee on Science and Technology of the House of Rep-
resentatives and the Committee on Energy and Natural Resources 
of the Senate an interim report describing the progress made under 
this subtitle. At the end of 60 months, the Secretary shall submit 
to Congress a report on the results of projects undertaken under 
this subtitle and other such information the Secretary considers 
appropriate. 



(2) As necessary, the Secretary shall report to the Congress 
on any legal, regulatory, or other barriers encountered that hinder 
economic development of these resources, and provide recommenda-
tions on legislative or other actions needed to address such impedi-
ments. 
SEC. 622. APPLICABILITY OF OTHER LAWS. 



Nothing in this subtitle shall be construed as waiving, modi-
fying, or superseding the applicability of any requirement under 
any environmental or other Federal or State law. To the extent 
that activities authorized in this subtitle take place in coastal 
and ocean areas, the Secretary shall consult with the Secretary 
of Commerce, acting through the Under Secretary of Commerce 
for Oceans and Atmosphere, regarding the potential marine environ-
mental impacts and measures to address such impacts. 
SEC. 623. AUTHORIZATION OF APPROPRIATIONS. 



There are authorized to be appropriated to the Secretary to 
carry out this subtitle $90,000,000 for each of the fiscal years 
2008 through 2012, of which $10,000,000 for each fiscal year shall 
be for carrying out section 616. There are also authorized to be 
appropriated to the Secretary for the Intermountain West Geo-
thermal Consortium $5,000,000 for each of the fiscal years 2008 
through 2012. 
SEC. 624. INTERNATIONAL GEOTHERMAL ENERGY DEVELOPMENT. 



(a) IN GENERAL.—The Secretary of Energy, in coordination 
with other appropriate Federal and multilateral agencies (including 



42 USC 17203. 



42 USC 17202. 
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the United States Agency for International Development) shall sup-
port international collaborative efforts to promote the research, 
development, and deployment of geothermal technologies used to 
develop hydrothermal and enhanced geothermal system resources, 
including as partners (as appropriate) the African Rift Geothermal 
Development Facility, Australia, China, France, the Republic of 
Iceland, India, Japan, and the United Kingdom. 



(b) UNITED STATES TRADE AND DEVELOPMENT AGENCY.—The 
Director of the United States Trade and Development Agency may— 



(1) encourage participation by United States firms in 
actions taken to carry out subsection (a); and 



(2) provide grants and other financial support for feasibility 
and resource assessment studies conducted in, or intended to 
benefit, less developed countries. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2012. 



SEC. 625. HIGH COST REGION GEOTHERMAL ENERGY GRANT PRO-
GRAM. 



(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) a utility; 
(B) an electric cooperative; 
(C) a State; 
(D) a political subdivision of a State; 
(E) an Indian tribe; or 
(F) a Native corporation. 



(2) HIGH-COST REGION.—The term ‘‘high-cost region’’ means 
a region in which the average cost of electrical power exceeds 
150 percent of the national average retail cost, as determined 
by the Secretary. 
(b) PROGRAM.—The Secretary shall use amounts made available 



to carry out this section to make grants to eligible entities for 
activities described in subsection (c). 



(c) ELIGIBLE ACTIVITIES.—An eligible entity may use grant 
funds under this section, with respect to a geothermal energy project 
in a high-cost region, only— 



(1) to conduct a feasibility study, including a study of 
exploration, geochemical testing, geomagnetic surveys, geologic 
information gathering, baseline environmental studies, well 
drilling, resource characterization, permitting, and economic 
analysis; 



(2) for design and engineering costs, relating to the project; 
and 



(3) to demonstrate and promote commercial application 
of technologies related to geothermal energy as part of the 
project. 
(d) COST SHARING.—The cost-sharing requirements of section 



988 of the Energy Policy Act of 2005 (42 U.S.C. 16352) shall 
apply to any project carried out under this section. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



42 USC 17204. 
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Subtitle C—Marine and Hydrokinetic 
Renewable Energy Technologies 



SEC. 631. SHORT TITLE. 



This subtitle may be cited as the ‘‘Marine and Hydrokinetic 
Renewable Energy Research and Development Act’’. 



SEC. 632. DEFINITION. 



For purposes of this subtitle, the term ‘‘marine and hydrokinetic 
renewable energy’’ means electrical energy from— 



(1) waves, tides, and currents in oceans, estuaries, and 
tidal areas; 



(2) free flowing water in rivers, lakes, and streams; 
(3) free flowing water in man-made channels; and 
(4) differentials in ocean temperature (ocean thermal 



energy conversion). 
The term ‘‘marine and hydrokinetic renewable energy’’ does not 
include energy from any source that uses a dam, diversionary 
structure, or impoundment for electric power purposes. 



SEC. 633. MARINE AND HYDROKINETIC RENEWABLE ENERGY 
RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—The Secretary, in consultation with the Sec-
retary of the Interior and the Secretary of Commerce, acting through 
the Under Secretary of Commerce for Oceans and Atmosphere, 
shall establish a program of research, development, demonstration, 
and commercial application to expand marine and hydrokinetic 
renewable energy production, including programs to— 



(1) study and compare existing marine and hydrokinetic 
renewable energy technologies; 



(2) research, develop, and demonstrate marine and 
hydrokinetic renewable energy systems and technologies; 



(3) reduce the manufacturing and operation costs of marine 
and hydrokinetic renewable energy technologies; 



(4) investigate efficient and reliable integration with the 
utility grid and intermittency issues; 



(5) advance wave forecasting technologies; 
(6) conduct experimental and numerical modeling for 



optimization of marine energy conversion devices and arrays; 
(7) increase the reliability and survivability of marine and 



hydrokinetic renewable energy technologies, including develop-
ment of corrosive-resistant materials; 



(8) identify, in conjunction with the Secretary of Commerce, 
acting through the Under Secretary of Commerce for Oceans 
and Atmosphere, and other Federal agencies as appropriate, 
the potential environmental impacts, including potential 
impacts on fisheries and other marine resources, of marine 
and hydrokinetic renewable energy technologies, measures to 
prevent adverse impacts, and technologies and other means 
available for monitoring and determining environmental 
impacts; 



(9) identify, in conjunction with the Secretary of the Depart-
ment in which the United States Coast Guard is operating, 
acting through the Commandant of the United States Coast 
Guard, the potential navigational impacts of marine and 



42 USC 17212. 



42 USC 17211. 



42 USC 17001 
note. 



Marine and 
Hydrokinetic 
Renewable 
Energy Research 
and Development 
Act. 
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hydrokinetic renewable energy technologies and measures to 
prevent adverse impacts on navigation; 



(10) develop power measurement standards for marine and 
hydrokinetic renewable energy; 



(11) develop identification standards for marine and 
hydrokinetic renewable energy devices; 



(12) address standards development, demonstration, and 
technology transfer for advanced systems engineering and 
system integration methods to identify critical interfaces; 



(13) identifying opportunities for cross fertilization and 
development of economies of scale between other renewable 
sources and marine and hydrokinetic renewable energy sources; 
and 



(14) providing public information and opportunity for public 
comment concerning all technologies. 
(b) REPORT.—Not later than 18 months after the date of enact-



ment of this Act, the Secretary, in conjunction with the Secretary 
of Commerce, acting through the Undersecretary of Commerce for 
Oceans and Atmosphere, and the Secretary of the Interior, shall 
provide to the Congress a report that addresses— 



(1) the potential environmental impacts, including impacts 
to fisheries and marine resources, of marine and hydrokinetic 
renewable energy technologies; 



(2) options to prevent adverse environmental impacts; 
(3) the potential role of monitoring and adaptive manage-



ment in identifying and addressing any adverse environmental 
impacts; and 



(4) the necessary components of such an adaptive manage-
ment program. 



SEC. 634. NATIONAL MARINE RENEWABLE ENERGY RESEARCH, 
DEVELOPMENT, AND DEMONSTRATION CENTERS. 



(a) CENTERS.—The Secretary shall award grants to institutions 
of higher education (or consortia thereof) for the establishment 
of 1 or more National Marine Renewable Energy Research, Develop-
ment, and Demonstration Centers. In selecting locations for Cen-
ters, the Secretary shall consider sites that meet one of the following 
criteria: 



(1) Hosts an existing marine renewable energy research 
and development program in coordination with an engineering 
program at an institution of higher education. 



(2) Has proven expertise to support environmental and 
policy-related issues associated with harnessing of energy in 
the marine environment. 



(3) Has access to and utilizes the marine resources in 
the Gulf of Mexico, the Atlantic Ocean, or the Pacific Ocean. 



The Secretary may give special consideration to historically black 
colleges and universities and land grant universities that also meet 
one of these criteria. In establishing criteria for the selection of 
the Centers, the Secretary shall consult with the Secretary of Com-
merce, acting through the Under Secretary of Commerce for Oceans 
and Atmosphere, on the criteria related to ocean waves, tides, 
and currents including those for advancing wave forecasting tech-
nologies, ocean temperature differences, and studying the compat-
ibility of marine renewable energy technologies and systems with 
the environment, fisheries, and other marine resources. 



Grants. 



42 USC 17213. 
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(b) PURPOSES.—The Centers shall advance research, develop-
ment, demonstration, and commercial application of marine renew-
able energy, and shall serve as an information clearinghouse for 
the marine renewable energy industry, collecting and disseminating 
information on best practices in all areas related to developing 
and managing enhanced marine renewable energy systems 
resources. 



(c) DEMONSTRATION OF NEED.—When applying for a grant 
under this section, an applicant shall include a description of why 
Federal support is necessary for the Center, including evidence 
that the research of the Center will not be conducted in the absence 
of Federal support. 



SEC. 635. APPLICABILITY OF OTHER LAWS. 



Nothing in this subtitle shall be construed as waiving, modi-
fying, or superseding the applicability of any requirement under 
any environmental or other Federal or State law. 



SEC. 636. AUTHORIZATION OF APPROPRIATIONS. 



There are authorized to be appropriated to the Secretary to 
carry out this subtitle $50,000,000 for each of the fiscal years 
2008 through 2012, except that no funds shall be appropriated 
under this section for activities that are receiving funds under 
section 931(a)(2)(E)(i) of the Energy Policy Act of 2005 (42 U.S.C. 
16231(a)(2)(E)(i)). 



Subtitle D—Energy Storage for 
Transportation and Electric Power 



SEC. 641. ENERGY STORAGE COMPETITIVENESS. 



(a) SHORT TITLE.—This section may be cited as the ‘‘United 
States Energy Storage Competitiveness Act of 2007’’. 



(b) DEFINITIONS.—In this section: 
(1) COUNCIL.—The term ‘‘Council’’ means the Energy Stor-



age Advisory Council established under subsection (e). 
(2) COMPRESSED AIR ENERGY STORAGE.—The term ‘‘com-



pressed air energy storage’’ means, in the case of an electricity 
grid application, the storage of energy through the compression 
of air. 



(3) ELECTRIC DRIVE VEHICLE.—The term ‘‘electric drive 
vehicle’’ means— 



(A) a vehicle that uses an electric motor for all or 
part of the motive power of the vehicle, including battery 
electric, hybrid electric, plug-in hybrid electric, fuel cell, 
and plug-in fuel cell vehicles and rail transportation 
vehicles; or 



(B) mobile equipment that uses an electric motor to 
replace an internal combustion engine for all or part of 
the work of the equipment. 
(4) ISLANDING.—The term ‘‘islanding’’ means a distributed 



generator or energy storage device continuing to power a loca-
tion in the absence of electric power from the primary source. 



(5) FLYWHEEL.—The term ‘‘flywheel’’ means, in the case 
of an electricity grid application, a device used to store rota-
tional kinetic energy. 



42 USC 17231. 



United States 
Energy Storage 
Competitiveness 
Act of 2007. 



42 USC 17215. 



42 USC 17214. 
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(6) MICROGRID.—The term ‘‘microgrid’’ means an integrated 
energy system consisting of interconnected loads and distrib-
uted energy resources (including generators and energy storage 
devices), which as an integrated system can operate in parallel 
with the utility grid or in an intentional islanding mode. 



(7) SELF-HEALING GRID.—The term ‘‘self-healing grid’’ 
means a grid that is capable of automatically anticipating and 
responding to power system disturbances (including the isola-
tion of failed sections and components), while optimizing the 
performance and service of the grid to customers. 



(8) SPINNING RESERVE SERVICES.—The term ‘‘spinning 
reserve services’’ means a quantity of electric generating 
capacity in excess of the quantity needed to meet peak electric 
demand. 



(9) ULTRACAPACITOR.—The term ‘‘ultracapacitor’’ means an 
energy storage device that has a power density comparable 
to a conventional capacitor but is capable of exceeding the 
energy density of a conventional capacitor by several orders 
of magnitude. 
(c) PROGRAM.—The Secretary shall carry out a research, 



development, and demonstration program to support the ability 
of the United States to remain globally competitive in energy stor-
age systems for electric drive vehicles, stationary applications, and 
electricity transmission and distribution. 



(d) COORDINATION.—In carrying out the activities of this sec-
tion, the Secretary shall coordinate relevant efforts with appropriate 
Federal agencies, including the Department of Transportation. 



(e) ENERGY STORAGE ADVISORY COUNCIL.— 
(1) ESTABLISHMENT.—Not later than 90 days after the date 



of enactment of this Act, the Secretary shall establish an Energy 
Storage Advisory Council. 



(2) COMPOSITION.— 
(A) IN GENERAL.—Subject to subparagraph (B), the 



Council shall consist of not less than 15 individuals 
appointed by the Secretary, based on recommendations 
of the National Academy of Sciences. 



(B) ENERGY STORAGE INDUSTRY.—The Council shall 
consist primarily of representatives of the energy storage 
industry of the United States. 



(C) CHAIRPERSON.—The Secretary shall select a Chair-
person for the Council from among the members appointed 
under subparagraph (A). 
(3) MEETINGS.— 



(A) IN GENERAL.—The Council shall meet not less than 
once a year. 



(B) FEDERAL ADVISORY COMMITTEE ACT.—The Federal 
Advisory Committee Act (5 U.S.C. App.) shall apply to 
a meeting of the Council. 
(4) PLANS.—No later than 1 year after the date of enact-



ment of this Act and every 5 years thereafter, the Council, 
in conjunction with the Secretary, shall develop a 5-year plan 
for integrating basic and applied research so that the United 
States retains a globally competitive domestic energy storage 
industry for electric drive vehicles, stationary applications, and 
electricity transmission and distribution. 



(5) REVIEW.—The Council shall— 



Deadlines. 



Deadline. 
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(A) assess, every 2 years, the performance of the 
Department in meeting the goals of the plans developed 
under paragraph (4); and 



(B) make specific recommendations to the Secretary 
on programs or activities that should be established or 
terminated to meet those goals. 



(f) BASIC RESEARCH PROGRAM.— 
(1) BASIC RESEARCH.—The Secretary shall conduct a basic 



research program on energy storage systems to support electric 
drive vehicles, stationary applications, and electricity trans-
mission and distribution, including— 



(A) materials design; 
(B) materials synthesis and characterization; 
(C) electrode-active materials, including electrolytes 



and bioelectrolytes; 
(D) surface and interface dynamics; 
(E) modeling and simulation; and 
(F) thermal behavior and life degradation mechanisms. 



(2) NANOSCIENCE CENTERS.—The Secretary, in cooperation 
with the Council, shall coordinate the activities of the 
nanoscience centers of the Department to help the energy stor-
age research centers of the Department maintain a globally 
competitive posture in energy storage systems for electric drive 
vehicles, stationary applications, and electricity transmission 
and distribution. 



(3) FUNDING.—For activities carried out under this sub-
section, in addition to funding activities at National Labora-
tories, the Secretary shall award funds to, and coordinate activi-
ties with, a range of stakeholders including the public, private, 
and academic sectors. 
(g) APPLIED RESEARCH PROGRAM.— 



(1) IN GENERAL.—The Secretary shall conduct an applied 
research program on energy storage systems to support electric 
drive vehicles, stationary applications, and electricity trans-
mission and distribution technologies, including— 



(A) ultracapacitors; 
(B) flywheels; 
(C) batteries and battery systems (including flow bat-



teries); 
(D) compressed air energy systems; 
(E) power conditioning electronics; 
(F) manufacturing technologies for energy storage sys-



tems; 
(G) thermal management systems; and 
(H) hydrogen as an energy storage medium. 



(2) FUNDING.—For activities carried out under this sub-
section, in addition to funding activities at National Labora-
tories, the Secretary shall provide funds to, and coordinate 
activities with, a range of stakeholders, including the public, 
private, and academic sectors. 
(h) ENERGY STORAGE RESEARCH CENTERS.— 



(1) IN GENERAL.—The Secretary shall establish, through 
competitive bids, not more than 4 energy storage research 
centers to translate basic research into applied technologies 
to advance the capability of the United States to maintain 
a globally competitive posture in energy storage systems for 



Deadline. 
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electric drive vehicles, stationary applications, and electricity 
transmission and distribution. 



(2) PROGRAM MANAGEMENT.—The centers shall be managed 
by the Under Secretary for Science of the Department. 



(3) PARTICIPATION AGREEMENTS.—As a condition of partici-
pating in a center, a participant shall enter into a participation 
agreement with the center that requires that activities con-
ducted by the participant for the center promote the goal of 
enabling the United States to compete successfully in global 
energy storage markets. 



(4) PLANS.—A center shall conduct activities that promote 
the achievement of the goals of the plans of the Council under 
subsection (e)(4). 



(5) NATIONAL LABORATORIES.—A national laboratory (as 
defined in section 2 of the Energy Policy Act of 2005 (42 
U.S.C. 15801)) may participate in a center established under 
this subsection, including a cooperative research and develop-
ment agreement (as defined in section 12(d) of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d))). 



(6) DISCLOSURE.—Section 623 of the Energy Policy Act 
of 1992 (42 U.S.C. 13293) may apply to any project carried 
out through a grant, contract, or cooperative agreement under 
this subsection. 



(7) INTELLECTUAL PROPERTY.—In accordance with section 
202(a)(ii) of title 35, United States Code, section 152 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2182), and section 9 
of the Federal Nonnuclear Energy Research and Development 
Act of 1974 (42 U.S.C. 5908), the Secretary may require, for 
any new invention developed under this subsection, that— 



(A) if an industrial participant is active in a energy 
storage research center established under this subsection 
relating to the advancement of energy storage technologies 
carried out, in whole or in part, with Federal funding, 
the industrial participant be granted the first option to 
negotiate with the invention owner, at least in the field 
of energy storage technologies, nonexclusive licenses, and 
royalties on terms that are reasonable, as determined by 
the Secretary; 



(B) if 1 or more industry participants are active in 
a center, during a 2-year period beginning on the date 
on which an invention is made— 



(i) the patent holder shall not negotiate any license 
or royalty agreement with any entity that is not an 
industrial participant under this subsection; and 



(ii) the patent holder shall negotiate nonexclusive 
licenses and royalties in good faith with any interested 
industrial participant under this subsection; and 
(C) the new invention be developed under such other 



terms as the Secretary determines to be necessary to pro-
mote the accelerated commercialization of inventions made 
under this subsection to advance the capability of the 
United States to successfully compete in global energy stor-
age markets. 



(i) ENERGY STORAGE SYSTEMS DEMONSTRATIONS.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



of new demonstrations of advanced energy storage systems. 
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(2) SCOPE.—The demonstrations shall— 
(A) be regionally diversified; and 
(B) expand on the existing technology demonstration 



program of the Department. 
(3) STAKEHOLDERS.—In carrying out the demonstrations, 



the Secretary shall, to the maximum extent practicable, include 
the participation of a range of stakeholders, including— 



(A) rural electric cooperatives; 
(B) investor owned utilities; 
(C) municipally owned electric utilities; 
(D) energy storage systems manufacturers; 
(E) electric drive vehicle manufacturers; 
(F) the renewable energy production industry; 
(G) State or local energy offices; 
(H) the fuel cell industry; and 
(I) institutions of higher education. 



(4) OBJECTIVES.—Each of the demonstrations shall include 
1 or more of the following: 



(A) Energy storage to improve the feasibility of 
microgrids or islanding, or transmission and distribution 
capability, to improve reliability in rural areas. 



(B) Integration of an energy storage system with a 
self-healing grid. 



(C) Use of energy storage to improve security to emer-
gency response infrastructure and ensure availability of 
emergency backup power for consumers. 



(D) Integration with a renewable energy production 
source, at the source or away from the source. 



(E) Use of energy storage to provide ancillary services, 
such as spinning reserve services, for grid management. 



(F) Advancement of power conversion systems to make 
the systems smarter, more efficient, able to communicate 
with other inverters, and able to control voltage. 



(G) Use of energy storage to optimize transmission 
and distribution operation and power quality, which could 
address overloaded lines and maintenance of transformers 
and substations. 



(H) Use of advanced energy storage for peak load 
management of homes, businesses, and the grid. 



(I) Use of energy storage devices to store energy during 
nonpeak generation periods to make better use of existing 
grid assets. 



(j) VEHICLE ENERGY STORAGE DEMONSTRATION.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



of electric drive vehicle energy storage technology demonstra-
tions. 



(2) CONSORTIA.—The technology demonstrations shall be 
conducted through consortia, which may include— 



(A) energy storage systems manufacturers and sup-
pliers of the manufacturers; 



(B) electric drive vehicle manufacturers; 
(C) rural electric cooperatives; 
(D) investor owned utilities; 
(E) municipal and rural electric utilities; 
(F) State and local governments; 
(G) metropolitan transportation authorities; and 
(H) institutions of higher education. 
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(3) OBJECTIVES.—The program shall demonstrate 1 or more 
of the following: 



(A) Novel, high capacity, high efficiency energy storage, 
charging, and control systems, along with the collection 
of data on performance characteristics, such as battery 
life, energy storage capacity, and power delivery capacity. 



(B) Advanced onboard energy management systems 
and highly efficient battery cooling systems. 



(C) Integration of those systems on a prototype vehic-
ular platform, including with drivetrain systems for pas-
senger, commercial, and nonroad electric drive vehicles. 



(D) New technologies and processes that reduce manu-
facturing costs. 



(E) Integration of advanced vehicle technologies with 
electricity distribution system and smart metering tech-
nology. 



(F) Control systems that minimize emissions profiles 
in cases in which clean diesel engines are part of a plug- 
in hybrid drive system. 



(k) SECONDARY APPLICATIONS AND DISPOSAL OF ELECTRIC DRIVE 
VEHICLE BATTERIES.—The Secretary shall carry out a program of 
research, development, and demonstration of— 



(1) secondary applications of energy storage devices fol-
lowing service in electric drive vehicles; and 



(2) technologies and processes for final recycling and dis-
posal of the devices. 
(l) COST SHARING.—The Secretary shall carry out the programs 



established under this section in accordance with section 988 of 
the Energy Policy Act of 2005 (42 U.S.C. 16352). 



(m) MERIT REVIEW OF PROPOSALS.—The Secretary shall carry 
out the programs established under subsections (i), (j), and (k) 
in accordance with section 989 of the Energy Policy Act of 2005 
(42 U.S.C. 16353). 



(n) COORDINATION AND NONDUPLICATION.—To the maximum 
extent practicable, the Secretary shall coordinate activities under 
this section with other programs and laboratories of the Department 
and other Federal research programs. 



(o) REVIEW BY NATIONAL ACADEMY OF SCIENCES.—On the busi-
ness day that is 5 years after the date of enactment of this Act, 
the Secretary shall offer to enter into an arrangement with the 
National Academy of Sciences to assess the performance of the 
Department in carrying out this section. 



(p) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out— 



(1) the basic research program under subsection (f) 
$50,000,000 for each of fiscal years 2009 through 2018; 



(2) the applied research program under subsection (g) 
$80,000,000 for each of fiscal years 2009 through 2018; and; 



(3) the energy storage research center program under sub-
section (h) $100,000,000 for each of fiscal years 2009 through 
2018; 



(4) the energy storage systems demonstration program 
under subsection (i) $30,000,000 for each of fiscal years 2009 
through 2018; 



(5) the vehicle energy storage demonstration program 
under subsection (j) $30,000,000 for each of fiscal years 2009 
through 2018; and 



Deadline. 
Contracts. 
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(6) the secondary applications and disposal of electric drive 
vehicle batteries program under subsection (k) $5,000,000 for 
each of fiscal years 2009 through 2018. 



Subtitle E—Miscellaneous Provisions 



SEC. 651. LIGHTWEIGHT MATERIALS RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Energy shall establish a program 
to determine ways in which the weight of motor vehicles could 
be reduced to improve fuel efficiency without compromising pas-
senger safety by conducting research, development, and demonstra-
tion relating to— 



(1) the development of new materials (including cast metal 
composite materials formed by autocombustion synthesis) and 
material processes that yield a higher strength-to-weight ratio 
or other properties that reduce vehicle weight; and 



(2) reducing the cost of— 
(A) lightweight materials (including high-strength steel 



alloys, aluminum, magnesium, metal composites, and 
carbon fiber reinforced polymer composites) with the prop-
erties required for construction of lighter-weight vehicles; 
and 



(B) materials processing, automated manufacturing, 
joining, and recycling lightweight materials for high-volume 
applications. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $80,000,000 for the 
period of fiscal years 2008 through 2012. 



SEC. 652. COMMERCIAL INSULATION DEMONSTRATION PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ADVANCED INSULATION.—The term ‘‘advanced insula-



tion’’ means insulation that has an R value of not less than 
R35 per inch. 



(2) COVERED REFRIGERATION UNIT.—The term ‘‘covered 
refrigeration unit’’ means any— 



(A) commercial refrigerated truck; 
(B) commercial refrigerated trailer; or 
(C) commercial refrigerator, freezer, or refrigerator- 



freezer described in section 342(c) of the Energy Policy 
and Conservation Act (42 U.S.C. 6313(c)). 



(b) REPORT.—Not later than 90 days after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that 
includes an evaluation of— 



(1) the state of technological advancement of advanced 
insulation; and 



(2) the projected amount of cost savings that would be 
generated by implementing advanced insulation into covered 
refrigeration units. 
(c) DEMONSTRATION PROGRAM.— 



(1) ESTABLISHMENT.—If the Secretary determines in the 
report described in subsection (b) that the implementation of 
advanced insulation into covered refrigeration units would gen-
erate an economically justifiable amount of cost savings, the 



42 USC 17242. 



42 USC 17241. 
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Secretary, in cooperation with manufacturers of covered refrig-
eration units, shall establish a demonstration program under 
which the Secretary shall demonstrate the cost-effectiveness 
of advanced insulation. 



(2) DISCLOSURE.—The Secretary may, for a period of up 
to 5 years after an award is granted under the demonstration 
program, exempt from mandatory disclosure under section 552 
of title 5, United States Code (popularly known as the Freedom 
of Information Act) information that the Secretary determines 
would be a privileged or confidential trade secret or commercial 
or financial information under subsection (b)(4) of such section 
if the information had been obtained from a non-Government 
party. 



(3) COST-SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to any project carried 
out under this subsection. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $8,000,000 for the 
period of fiscal years 2009 through 2014. 
SEC. 653. TECHNICAL CRITERIA FOR CLEAN COAL POWER INITIATIVE. 



Section 402(b)(1)(B)(ii) of the Energy Policy Act of 2005 (42 
U.S.C. 15962(b)(1)(B)(ii)) is amended by striking subclause (I) and 
inserting the following: 



‘‘(I)(aa) to remove at least 99 percent of sulfur 
dioxide; or 



‘‘(bb) to emit not more than 0.04 pound SO2 
per million Btu, based on a 30-day average;’’. 



SEC. 654. H-PRIZE. 



Section 1008 of the Energy Policy Act of 2005 (42 U.S.C. 16396) 
is amended by adding at the end the following new subsection: 



‘‘(f) H-PRIZE.— 
‘‘(1) PRIZE AUTHORITY.— 



‘‘(A) IN GENERAL.—As part of the program under this 
section, the Secretary shall carry out a program to competi-
tively award cash prizes in conformity with this subsection 
to advance the research, development, demonstration, and 
commercial application of hydrogen energy technologies. 



‘‘(B) ADVERTISING AND SOLICITATION OF COMPETITORS.— 
‘‘(i) ADVERTISING.—The Secretary shall widely 



advertise prize competitions under this subsection to 
encourage broad participation, including by individ-
uals, universities (including historically Black colleges 
and universities and other minority serving institu-
tions), and large and small businesses (including 
businesses owned or controlled by socially and economi-
cally disadvantaged persons). 



‘‘(ii) ANNOUNCEMENT THROUGH FEDERAL REGISTER 
NOTICE.—The Secretary shall announce each prize com-
petition under this subsection by publishing a notice 
in the Federal Register. This notice shall include essen-
tial elements of the competition such as the subject 
of the competition, the duration of the competition, 
the eligibility requirements for participation in the 
competition, the process for participants to register 
for the competition, the amount of the prize, and the 
criteria for awarding the prize. 



Applicability. 
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‘‘(C) ADMINISTERING THE COMPETITIONS.—The Sec-
retary shall enter into an agreement with a private, non-
profit entity to administer the prize competitions under 
this subsection, subject to the provisions of this subsection 
(in this subsection referred to as the ‘administering entity’). 
The duties of the administering entity under the agreement 
shall include— 



‘‘(i) advertising prize competitions under this sub-
section and their results; 



‘‘(ii) raising funds from private entities and individ-
uals to pay for administrative costs and to contribute 
to cash prizes, including funds provided in exchange 
for the right to name a prize awarded under this 
subsection; 



‘‘(iii) developing, in consultation with and subject 
to the final approval of the Secretary, the criteria 
for selecting winners in prize competitions under this 
subsection, based on goals provided by the Secretary; 



‘‘(iv) determining, in consultation with the Sec-
retary, the appropriate amount and funding sources 
for each prize to be awarded under this subsection, 
subject to the final approval of the Secretary with 
respect to Federal funding; 



‘‘(v) providing advice and consultation to the Sec-
retary on the selection of judges in accordance with 
paragraph (2)(D), using criteria developed in consulta-
tion with and subject to the final approval of the Sec-
retary; and 



‘‘(vi) protecting against the administering entity’s 
unauthorized use or disclosure of a registered partici-
pant’s trade secrets and confidential business informa-
tion. Any information properly identified as trade 
secrets or confidential business information that is sub-
mitted by a participant as part of a competitive pro-
gram under this subsection may be withheld from 
public disclosure. 
‘‘(D) FUNDING SOURCES.—Prizes under this subsection 



shall consist of Federal appropriated funds and any funds 
provided by the administering entity (including funds 
raised pursuant to subparagraph (C)(ii)) for such cash prize 
programs. The Secretary may accept funds from other Fed-
eral agencies for such cash prizes and, notwithstanding 
section 3302(b) of title 31, United States Code, may use 
such funds for the cash prize program under this sub-
section. Other than publication of the names of prize spon-
sors, the Secretary may not give any special consideration 
to any private sector entity or individual in return for 
a donation to the Secretary or administering entity. 



‘‘(E) ANNOUNCEMENT OF PRIZES.—The Secretary may 
not issue a notice required by subparagraph (B)(ii) until 
all the funds needed to pay out the announced amount 
of the prize have been appropriated or committed in writing 
by the administering entity. The Secretary may increase 
the amount of a prize after an initial announcement is 
made under subparagraph (B)(ii) if— 



‘‘(i) notice of the increase is provided in the same 
manner as the initial notice of the prize; and 



Contracts. 
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‘‘(ii) the funds needed to pay out the announced 
amount of the increase have been appropriated or com-
mitted in writing by the administering entity. 
‘‘(F) SUNSET.—The authority to announce prize com-



petitions under this subsection shall terminate on Sep-
tember 30, 2018. 
‘‘(2) PRIZE CATEGORIES.— 



‘‘(A) CATEGORIES.—The Secretary shall establish prizes 
under this subsection for— 



‘‘(i) advancements in technologies, components, or 
systems related to— 



‘‘(I) hydrogen production; 
‘‘(II) hydrogen storage; 
‘‘(III) hydrogen distribution; and 
‘‘(IV) hydrogen utilization; 



‘‘(ii) prototypes of hydrogen-powered vehicles or 
other hydrogen-based products that best meet or exceed 
objective performance criteria, such as completion of 
a race over a certain distance or terrain or generation 
of energy at certain levels of efficiency; and 



‘‘(iii) transformational changes in technologies for 
the distribution or production of hydrogen that meet 
or exceed far-reaching objective criteria, which shall 
include minimal carbon emissions and which may 
include cost criteria designed to facilitate the eventual 
market success of a winning technology. 
‘‘(B) AWARDS.— 



‘‘(i) ADVANCEMENTS.—To the extent permitted 
under paragraph (1)(E), the prizes authorized under 
subparagraph (A)(i) shall be awarded biennially to the 
most significant advance made in each of the four 
subcategories described in subclauses (I) through (IV) 
of subparagraph (A)(i) since the submission deadline 
of the previous prize competition in the same category 
under subparagraph (A)(i) or the date of enactment 
of this subsection, whichever is later, unless no such 
advance is significant enough to merit an award. No 
one such prize may exceed $1,000,000. If less than 
$4,000,000 is available for a prize competition under 
subparagraph (A)(i), the Secretary may omit one or 
more subcategories, reduce the amount of the prizes, 
or not hold a prize competition. 



‘‘(ii) PROTOTYPES.—To the extent permitted under 
paragraph (1)(E), prizes authorized under subpara-
graph (A)(ii) shall be awarded biennially in alternate 
years from the prizes authorized under subparagraph 
(A)(i). The Secretary is authorized to award up to one 
prize in this category in each 2-year period. No such 
prize may exceed $4,000,000. If no registered partici-
pants meet the objective performance criteria estab-
lished pursuant to subparagraph (C) for a competition 
under this clause, the Secretary shall not award a 
prize. 



‘‘(iii) TRANSFORMATIONAL TECHNOLOGIES.—To the 
extent permitted under paragraph (1)(E), the Secretary 
shall announce one prize competition authorized under 
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subparagraph (A)(iii) as soon after the date of enact-
ment of this subsection as is practicable. A prize offered 
under this clause shall be not less than $10,000,000, 
paid to the winner in a lump sum, and an additional 
amount paid to the winner as a match for each dollar 
of private funding raised by the winner for the 
hydrogen technology beginning on the date the winner 
was named. The match shall be provided for 3 years 
after the date the prize winner is named or until 
the full amount of the prize has been paid out, which-
ever occurs first. A prize winner may elect to have 
the match amount paid to another entity that is con-
tinuing the development of the winning technology. 
The Secretary shall announce the rules for receiving 
the match in the notice required by paragraph 
(1)(B)(ii). The Secretary shall award a prize under 
this clause only when a registered participant has met 
the objective criteria established for the prize pursuant 
to subparagraph (C) and announced pursuant to para-
graph (1)(B)(ii). Not more than $10,000,000 in Federal 
funds may be used for the prize award under this 
clause. The administering entity shall seek to raise 
$40,000,000 toward the matching award under this 
clause. 
‘‘(C) CRITERIA.—In establishing the criteria required 



by this subsection, the Secretary— 
‘‘(i) shall consult with the Department’s Hydrogen 



Technical and Fuel Cell Advisory Committee; 
‘‘(ii) shall consult with other Federal agencies, 



including the National Science Foundation; and 
‘‘(iii) may consult with other experts such as pri-



vate organizations, including professional societies, 
industry associations, and the National Academy of 
Sciences and the National Academy of Engineering. 
‘‘(D) JUDGES.—For each prize competition under this 



subsection, the Secretary in consultation with the admin-
istering entity shall assemble a panel of qualified judges 
to select the winner or winners on the basis of the criteria 
established under subparagraph (C). Judges for each prize 
competition shall include individuals from outside the 
Department, including from the private sector. A judge, 
spouse, minor children, and members of the judge’s house-
hold may not— 



‘‘(i) have personal or financial interests in, or be 
an employee, officer, director, or agent of, any entity 
that is a registered participant in the prize competition 
for which he or she will serve as a judge; or 



‘‘(ii) have a familial or financial relationship with 
an individual who is a registered participant in the 
prize competition for which he or she will serve as 
a judge. 



‘‘(3) ELIGIBILITY.—To be eligible to win a prize under this 
subsection, an individual or entity— 



‘‘(A) shall have complied with all the requirements 
in accordance with the Federal Register notice required 
under paragraph (1)(B)(ii); 
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‘‘(B) in the case of a private entity, shall be incor-
porated in and maintain a primary place of business in 
the United States, and in the case of an individual, whether 
participating singly or in a group, shall be a citizen of, 
or an alien lawfully admitted for permanent residence in, 
the United States; and 



‘‘(C) shall not be a Federal entity, a Federal employee 
acting within the scope of his employment, or an employee 
of a national laboratory acting within the scope of his 
employment. 
‘‘(4) INTELLECTUAL PROPERTY.—The Federal Government 



shall not, by virtue of offering or awarding a prize under 
this subsection, be entitled to any intellectual property rights 
derived as a consequence of, or direct relation to, the participa-
tion by a registered participant in a competition authorized 
by this subsection. This paragraph shall not be construed to 
prevent the Federal Government from negotiating a license 
for the use of intellectual property developed for a prize com-
petition under this subsection. 



‘‘(5) LIABILITY.— 
‘‘(A) WAIVER OF LIABILITY.—The Secretary may require 



registered participants to waive claims against the Federal 
Government and the administering entity (except claims 
for willful misconduct) for any injury, death, damage, or 
loss of property, revenue, or profits arising from the reg-
istered participants’ participation in a competition under 
this subsection. The Secretary shall give notice of any 
waiver required under this subparagraph in the notice 
required by paragraph (1)(B)(ii). The Secretary may not 
require a registered participant to waive claims against 
the administering entity arising out of the unauthorized 
use or disclosure by the administering entity of the reg-
istered participant’s trade secrets or confidential business 
information. 



‘‘(B) LIABILITY INSURANCE.— 
‘‘(i) REQUIREMENTS.—Registered participants in a 



prize competition under this subsection shall be 
required to obtain liability insurance or demonstrate 
financial responsibility, in amounts determined by the 
Secretary, for claims by— 



‘‘(I) a third party for death, bodily injury, or 
property damage or loss resulting from an activity 
carried out in connection with participation in a 
competition under this subsection; and 



‘‘(II) the Federal Government for damage or 
loss to Government property resulting from such 
an activity. 
‘‘(ii) FEDERAL GOVERNMENT INSURED.—The Federal 



Government shall be named as an additional insured 
under a registered participant’s insurance policy 
required under clause (i)(I), and registered participants 
shall be required to agree to indemnify the Federal 
Government against third party claims for damages 
arising from or related to competition activities under 
this subsection. 



‘‘(6) REPORT TO CONGRESS.—Not later than 60 days after 
the awarding of the first prize under this subsection, and 
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annually thereafter, the Secretary shall transmit to the Con-
gress a report that— 



‘‘(A) identifies each award recipient; 
‘‘(B) describes the technologies developed by each 



award recipient; and 
‘‘(C) specifies actions being taken toward commercial 



application of all technologies with respect to which a prize 
has been awarded under this subsection. 
‘‘(7) AUTHORIZATION OF APPROPRIATIONS.— 



‘‘(A) IN GENERAL.— 
‘‘(i) AWARDS.—There are authorized to be appro-



priated to the Secretary for the period encompassing 
fiscal years 2008 through 2017 for carrying out this 
subsection— 



‘‘(I) $20,000,000 for awards described in para-
graph (2)(A)(i); 



‘‘(II) $20,000,000 for awards described in para-
graph (2)(A)(ii); and 



‘‘(III) $10,000,000 for the award described in 
paragraph (2)(A)(iii). 
‘‘(ii) ADMINISTRATION.—In addition to the amounts 



authorized in clause (i), there are authorized to be 
appropriated to the Secretary for each of fiscal years 
2008 and 2009 $2,000,000 for the administrative costs 
of carrying out this subsection. 
‘‘(B) CARRYOVER OF FUNDS.—Funds appropriated for 



prize awards under this subsection shall remain available 
until expended, and may be transferred, reprogrammed, 
or expended for other purposes only after the expiration 
of 10 fiscal years after the fiscal year for which the funds 
were originally appropriated. No provision in this sub-
section permits obligation or payment of funds in violation 
of section 1341 of title 31 of the United States Code (com-
monly referred to as the Anti-Deficiency Act). 
‘‘(8) NONSUBSTITUTION.—The programs created under this 



subsection shall not be considered a substitute for Federal 
research and development programs.’’. 



SEC. 655. BRIGHT TOMORROW LIGHTING PRIZES. 



(a) ESTABLISHMENT.—Not later than 1 year after the date of 
enactment of this Act, as part of the program carried out under 
section 1008 of the Energy Policy Act of 2005 (42 U.S.C. 16396), 
the Secretary shall establish and award Bright Tomorrow Lighting 
Prizes for solid state lighting in accordance with this section. 



(b) PRIZE SPECIFICATIONS.— 
(1) 60-WATT INCANDESCENT REPLACEMENT LAMP PRIZE.— 



The Secretary shall award a 60-Watt Incandescent Replacement 
Lamp Prize to an entrant that produces a solid-state-light 
package simultaneously capable of— 



(A) producing a luminous flux greater than 900 lumens; 
(B) consuming less than or equal to 10 watts; 
(C) having an efficiency greater than 90 lumens per 



watt; 
(D) having a color rendering index greater than 90; 
(E) having a correlated color temperature of not less 



than 2,750, and not more than 3,000, degrees Kelvin; 



Deadline. 



42 USC 17243. 
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(F) having 70 percent of the lumen value under 
subparagraph (A) exceeding 25,000 hours under typical 
conditions expected in residential use; 



(G) having a light distribution pattern similar to a 
soft 60-watt incandescent A19 bulb; 



(H) having a size and shape that fits within the max-
imum dimensions of an A19 bulb in accordance with Amer-
ican National Standards Institute standard C78.20–2003, 
figure C78.20–211; 



(I) using a single contact medium screw socket; and 
(J) mass production for a competitive sales commercial 



market satisfied by producing commercially accepted 
quality control lots of such units equal to or exceeding 
the criteria described in subparagraphs (A) through (I). 
(2) PAR TYPE 38 HALOGEN REPLACEMENT LAMP PRIZE.— 



The Secretary shall award a Parabolic Aluminized Reflector 
Type 38 Halogen Replacement Lamp Prize (referred to in this 
section as the ‘‘PAR Type 38 Halogen Replacement Lamp Prize’’) 
to an entrant that produces a solid-state-light package simulta-
neously capable of— 



(A) producing a luminous flux greater than or equal 
to 1,350 lumens; 



(B) consuming less than or equal to 11 watts; 
(C) having an efficiency greater than 123 lumens per 



watt; 
(D) having a color rendering index greater than or 



equal to 90; 
(E) having a correlated color coordinate temperature 



of not less than 2,750, and not more than 3,000, degrees 
Kelvin; 



(F) having 70 percent of the lumen value under 
subparagraph (A) exceeding 25,000 hours under typical 
conditions expected in residential use; 



(G) having a light distribution pattern similar to a 
PAR 38 halogen lamp; 



(H) having a size and shape that fits within the max-
imum dimensions of a PAR 38 halogen lamp in accordance 
with American National Standards Institute standard C78– 
21–2003, figure C78.21–238; 



(I) using a single contact medium screw socket; and 
(J) mass production for a competitive sales commercial 



market satisfied by producing commercially accepted 
quality control lots of such units equal to or exceeding 
the criteria described in subparagraphs (A) through (I). 
(3) TWENTY-FIRST CENTURY LAMP PRIZE.—The Secretary 



shall award a Twenty-First Century Lamp Prize to an entrant 
that produces a solid-state-light-light capable of— 



(A) producing a light output greater than 1,200 lumens; 
(B) having an efficiency greater than 150 lumens per 



watt; 
(C) having a color rendering index greater than 90; 
(D) having a color coordinate temperature between 



2,800 and 3,000 degrees Kelvin; and 
(E) having a lifetime exceeding 25,000 hours. 



(c) PRIVATE FUNDS.— 
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(1) IN GENERAL.—Subject to paragraph (2), and notwith-
standing section 3302 of title 31, United States Code, the Sec-
retary may accept, retain, and use funds contributed by any 
person, government entity, or organization for purposes of car-
rying out this subsection— 



(A) without further appropriation; and 
(B) without fiscal year limitation. 



(2) PRIZE COMPETITION.—A private source of funding may 
not participate in the competition for prizes awarded under 
this section. 
(d) TECHNICAL REVIEW.—The Secretary shall establish a tech-



nical review committee composed of non-Federal officers to review 
entrant data submitted under this section to determine whether 
the data meets the prize specifications described in subsection (b). 



(e) THIRD PARTY ADMINISTRATION.—The Secretary may competi-
tively select a third party to administer awards under this section. 



(f) ELIGIBILITY FOR PRIZES.—To be eligible to be awarded a 
prize under this section— 



(1) in the case of a private entity, the entity shall be 
incorporated in and maintain a primary place of business in 
the United States; and 



(2) in the case of an individual (whether participating as 
a single individual or in a group), the individual shall be 
a citizen or lawful permanent resident of the United States. 
(g) AWARD AMOUNTS.—Subject to the availability of funds to 



carry out this section, the amount of— 
(1) the 60-Watt Incandescent Replacement Lamp Prize 



described in subsection (b)(1) shall be $10,000,000; 
(2) the PAR Type 38 Halogen Replacement Lamp Prize 



described in subsection (b)(2) shall be $5,000,000; and 
(3) the Twenty-First Century Lamp Prize described in sub-



section (b)(3) shall be $5,000,000. 
(h) FEDERAL PROCUREMENT OF SOLID-STATE-LIGHTS.— 



(1) 60-WATT INCANDESCENT REPLACEMENT.—Subject to 
paragraph (3), as soon as practicable after the successful award 
of the 60-Watt Incandescent Replacement Lamp Prize under 
subsection (b)(1), the Secretary (in consultation with the 
Administrator of General Services) shall develop government-
wide Federal purchase guidelines with a goal of replacing the 
use of 60-watt incandescent lamps in Federal Government 
buildings with a solid-state-light package described in sub-
section (b)(1) by not later than the date that is 5 years after 
the date the award is made. 



(2) PAR 38 HALOGEN REPLACEMENT LAMP REPLACEMENT.— 
Subject to paragraph (3), as soon as practicable after the 
successful award of the PAR Type 38 Halogen Replacement 
Lamp Prize under subsection (b)(2), the Secretary (in consulta-
tion with the Administrator of General Services) shall develop 
governmentwide Federal purchase guidelines with the goal of 
replacing the use of PAR 38 halogen lamps in Federal Govern-
ment buildings with a solid-state-light package described in 
subsection (b)(2) by not later than the date that is 5 years 
after the date the award is made. 



(3) WAIVERS.— 
(A) IN GENERAL.—The Secretary or the Administrator 



of General Services may waive the application of paragraph 
(1) or (2) if the Secretary or Administrator determines 



Deadline. 



Establishment. 
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that the return on investment from the purchase of a 
solid-state-light package described in paragraph (1) or (2) 
of subsection (b), respectively, is cost prohibitive. 



(B) REPORT OF WAIVER.—If the Secretary or Adminis-
trator waives the application of paragraph (1) or (2), the 
Secretary or Administrator, respectively, shall submit to 
Congress an annual report that describes the waiver and 
provides a detailed justification for the waiver. 



(i) REPORT.—Not later than 2 years after the date of enactment 
of this Act, and annually thereafter, the Administrator of General 
Services shall submit to the Energy Information Agency a report 
describing the quantity, type, and cost of each lighting product 
purchased by the Federal Government. 



(j) BRIGHT TOMORROW LIGHTING AWARD FUND.— 
(1) ESTABLISHMENT.—There is established in the United 



States Treasury a Bright Tomorrow Lighting permanent fund 
without fiscal year limitation to award prizes under paragraphs 
(1), (2), and (3) of subsection (b). 



(2) SOURCES OF FUNDING.—The fund established under 
paragraph (1) shall accept— 



(A) fiscal year appropriations; and 
(B) private contributions authorized under subsection 



(c). 
(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section. 



SEC. 656. RENEWABLE ENERGY INNOVATION MANUFACTURING PART-
NERSHIP. 



(a) ESTABLISHMENT.—The Secretary shall carry out a program, 
to be known as the Renewable Energy Innovation Manufacturing 
Partnership Program (referred to in this section as the ‘‘Program’’), 
to make assistance awards to eligible entities for use in carrying 
out research, development, and demonstration relating to the manu-
facturing of renewable energy technologies. 



(b) SOLICITATION.—To carry out the Program, the Secretary 
shall annually conduct a competitive solicitation for assistance 
awards for an eligible project described in subsection (e). 



(c) PROGRAM PURPOSES.—The purposes of the Program are— 
(1) to develop, or aid in the development of, advanced 



manufacturing processes, materials, and infrastructure; 
(2) to increase the domestic production of renewable energy 



technology and components; and 
(3) to better coordinate Federal, State, and private 



resources to meet regional and national renewable energy goals 
through advanced manufacturing partnerships. 
(d) ELIGIBLE ENTITIES.—An entity shall be eligible to receive 



an assistance award under the Program to carry out an eligible 
project described in subsection (e) if the entity is composed of— 



(1) 1 or more public or private nonprofit institutions or 
national laboratories engaged in research, development, dem-
onstration, or technology transfer, that would participate 
substantially in the project; and 



(2) 1 or more private entities engaged in the manufacturing 
or development of renewable energy system components 
(including solar energy, wind energy, biomass, geothermal 
energy, energy storage, or fuel cells). 



42 USC 17244. 
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(e) ELIGIBLE PROJECTS.—An eligible entity may use an assist-
ance award provided under this section to carry out a project 
relating to— 



(1) the conduct of studies of market opportunities for 
component manufacturing of renewable energy systems; 



(2) the conduct of multiyear applied research, development, 
demonstration, and deployment projects for advanced manufac-
turing processes, materials, and infrastructure for renewable 
energy systems; and 



(3) other similar ventures, as approved by the Secretary, 
that promote advanced manufacturing of renewable tech-
nologies. 
(f) CRITERIA AND GUIDELINES.—The Secretary shall establish 



criteria and guidelines for the submission, evaluation, and funding 
of proposed projects under the Program. 



(g) COST SHARING.—Section 988 of the Energy Policy Act of 
2005 (42 U.S.C. 16352) shall apply to a project carried out under 
this section. 



(h) DISCLOSURE.—The Secretary may, for a period of up to 
5 years after an award is granted under this section, exempt from 
mandatory disclosure under section 552 of title 5, United States 
Code (popularly known as the Freedom of Information Act) informa-
tion that the Secretary determines would be a privileged or confiden-
tial trade secret or commercial or financial information under sub-
section (b)(4) of such section if the information had been obtained 
from a non-Government party. 



(i) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that the Secretary should ensure that small businesses engaged 
in renewable manufacturing be given priority consideration for the 
assistance awards provided under this section. 



(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated out of funds already authorized to carry out 
this section $25,000,000 for each of fiscal years 2008 through 2013, 
to remain available until expended. 



TITLE VII—CARBON CAPTURE AND 
SEQUESTRATION 



Subtitle A—Carbon Capture and Seques-
tration Research, Development, and 
Demonstration 



SEC. 701. SHORT TITLE. 



This subtitle may be cited as the ‘‘Department of Energy Carbon 
Capture and Sequestration Research, Development, and Demonstra-
tion Act of 2007’’. 
SEC. 702. CARBON CAPTURE AND SEQUESTRATION RESEARCH, 



DEVELOPMENT, AND DEMONSTRATION PROGRAM. 



(a) AMENDMENT.—Section 963 of the Energy Policy Act of 2005 
(42 U.S.C. 16293) is amended— 



(1) in the section heading, by striking ‘‘RESEARCH AND 
DEVELOPMENT’’ and inserting ‘‘AND SEQUESTRATION 
RESEARCH, DEVELOPMENT, AND DEMONSTRATION’’; 



Department of 
Energy Carbon 
Capture and 
Sequestration 
Research, 
Development, 
and 
Demonstration 
Act of 2007. 
42 USC 17001 
note. 



Applicability. 
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(2) in subsection (a)— 
(A) by striking ‘‘research and development’’ and 



inserting ‘‘and sequestration research, development, and 
demonstration’’; and 



(B) by striking ‘‘capture technologies on combustion- 
based systems’’ and inserting ‘‘capture and sequestration 
technologies related to industrial sources of carbon dioxide’’; 
(3) in subsection (b)— 



(A) in paragraph (3), by striking ‘‘and’’ at the end; 
(B) in paragraph (4), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(5) to expedite and carry out large-scale testing of carbon 
sequestration systems in a range of geologic formations that 
will provide information on the cost and feasibility of deploy-
ment of sequestration technologies.’’; and 



(4) by striking subsection (c) and inserting the following: 
‘‘(c) PROGRAMMATIC ACTIVITIES.— 



‘‘(1) FUNDAMENTAL SCIENCE AND ENGINEERING RESEARCH 
AND DEVELOPMENT AND DEMONSTRATION SUPPORTING CARBON 
CAPTURE AND SEQUESTRATION TECHNOLOGIES AND CARBON USE 
ACTIVITIES.— 



‘‘(A) IN GENERAL.—The Secretary shall carry out funda-
mental science and engineering research (including labora-
tory-scale experiments, numeric modeling, and simulations) 
to develop and document the performance of new 
approaches to capture and sequester, or use carbon dioxide 
to lead to an overall reduction of carbon dioxide emissions. 



‘‘(B) PROGRAM INTEGRATION.—The Secretary shall 
ensure that fundamental research carried out under this 
paragraph is appropriately applied to energy technology 
development activities, the field testing of carbon seques-
tration, and carbon use activities, including— 



‘‘(i) development of new or advanced technologies 
for the capture and sequestration of carbon dioxide; 



‘‘(ii) development of new or advanced technologies 
that reduce the cost and increase the efficacy of 
advanced compression of carbon dioxide required for 
the sequestration of carbon dioxide; 



‘‘(iii) modeling and simulation of geologic seques-
tration field demonstrations; 



‘‘(iv) quantitative assessment of risks relating to 
specific field sites for testing of sequestration tech-
nologies; 



‘‘(v) research and development of new and 
advanced technologies for carbon use, including 
recycling and reuse of carbon dioxide; and 



‘‘(vi) research and development of new and 
advanced technologies for the separation of oxygen 
from air. 



‘‘(2) FIELD VALIDATION TESTING ACTIVITIES.— 
‘‘(A) IN GENERAL.—The Secretary shall promote, to the 



maximum extent practicable, regional carbon sequestration 
partnerships to conduct geologic sequestration tests 
involving carbon dioxide injection and monitoring, mitiga-
tion, and verification operations in a variety of candidate 
geologic settings, including— 
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‘‘(i) operating oil and gas fields; 
‘‘(ii) depleted oil and gas fields; 
‘‘(iii) unmineable coal seams; 
‘‘(iv) deep saline formations; 
‘‘(v) deep geologic systems that may be used as 



engineered reservoirs to extract economical quantities 
of heat from geothermal resources of low permeability 
or porosity; and 



‘‘(vi) deep geologic systems containing basalt 
formations. 
‘‘(B) OBJECTIVES.—The objectives of tests conducted 



under this paragraph shall be— 
‘‘(i) to develop and validate geophysical tools, anal-



ysis, and modeling to monitor, predict, and verify 
carbon dioxide containment; 



‘‘(ii) to validate modeling of geologic formations; 
‘‘(iii) to refine sequestration capacity estimated for 



particular geologic formations; 
‘‘(iv) to determine the fate of carbon dioxide concur-



rent with and following injection into geologic forma-
tions; 



‘‘(v) to develop and implement best practices for 
operations relating to, and monitoring of, carbon 
dioxide injection and sequestration in geologic forma-
tions; 



‘‘(vi) to assess and ensure the safety of operations 
related to geologic sequestration of carbon dioxide; 



‘‘(vii) to allow the Secretary to promulgate policies, 
procedures, requirements, and guidance to ensure that 
the objectives of this subparagraph are met in large- 
scale testing and deployment activities for carbon cap-
ture and sequestration that are funded by the Depart-
ment of Energy; and 



‘‘(viii) to provide information to States, the 
Environmental Protection Agency, and other appro-
priate entities to support development of a regulatory 
framework for commercial-scale sequestration oper-
ations that ensure the protection of human health and 
the environment. 



‘‘(3) LARGE-SCALE CARBON DIOXIDE SEQUESTRATION 
TESTING.— 



‘‘(A) IN GENERAL.—The Secretary shall conduct not less 
than 7 initial large-scale sequestration tests, not including 
the FutureGen project, for geologic containment of carbon 
dioxide to collect and validate information on the cost and 
feasibility of commercial deployment of technologies for 
geologic containment of carbon dioxide. These 7 tests may 
include any Regional Partnership projects awarded as of 
the date of enactment of the Department of Energy Carbon 
Capture and Sequestration Research, Development, and 
Demonstration Act of 2007. 



‘‘(B) DIVERSITY OF FORMATIONS TO BE STUDIED.—In 
selecting formations for study under this paragraph, the 
Secretary shall consider a variety of geologic formations 
across the United States, and require characterization and 
modeling of candidate formations, as determined by the 
Secretary. 
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‘‘(C) SOURCE OF CARBON DIOXIDE FOR LARGE-SCALE 
SEQUESTRATION TESTS.—In the process of any acquisition 
of carbon dioxide for sequestration tests under subpara-
graph (A), the Secretary shall give preference to sources 
of carbon dioxide from industrial sources. To the extent 
feasible, the Secretary shall prefer tests that would facili-
tate the creation of an integrated system of capture, 
transportation and sequestration of carbon dioxide. The 
preference provided for under this subparagraph shall not 
delay the implementation of the large-scale sequestration 
tests under this paragraph. 



‘‘(D) DEFINITION.—For purposes of this paragraph, the 
term ‘large-scale’ means the injection of more than 
1,000,000 tons of carbon dioxide from industrial sources 
annually or a scale that demonstrates the ability to inject 
and sequester several million metric tons of industrial 
source carbon dioxide for a large number of years. 
‘‘(4) PREFERENCE IN PROJECT SELECTION FROM MERITORIOUS 



PROPOSALS.—In making competitive awards under this sub-
section, subject to the requirements of section 989, the Secretary 
shall— 



‘‘(A) give preference to proposals from partnerships 
among industrial, academic, and government entities; and 



‘‘(B) require recipients to provide assurances that all 
laborers and mechanics employed by contractors and sub-
contractors in the construction, repair, or alteration of new 
or existing facilities performed in order to carry out a 
demonstration or commercial application activity author-
ized under this subsection shall be paid wages at rates 
not less than those prevailing on similar construction in 
the locality, as determined by the Secretary of Labor in 
accordance with subchapter IV of chapter 31 of title 40, 
United States Code, and the Secretary of Labor shall, with 
respect to the labor standards in this paragraph, have 
the authority and functions set forth in Reorganization 
Plan Numbered 14 of 1950 (15 Fed. Reg. 3176; 5 U.S.C. 
Appendix) and section 3145 of title 40, United States Code. 
‘‘(5) COST SHARING.—Activities under this subsection shall 



be considered research and development activities that are 
subject to the cost sharing requirements of section 988(b). 



‘‘(6) PROGRAM REVIEW AND REPORT.—During fiscal year 
2011, the Secretary shall— 



‘‘(A) conduct a review of programmatic activities carried 
out under this subsection; and 



‘‘(B) make recommendations with respect to continu-
ation of the activities. 



‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 



‘‘(1) $240,000,000 for fiscal year 2008; 
‘‘(2) $240,000,000 for fiscal year 2009; 
‘‘(3) $240,000,000 for fiscal year 2010; 
‘‘(4) $240,000,000 for fiscal year 2011; and 
‘‘(5) $240,000,000 for fiscal year 2012.’’. 
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(b) TABLE OF CONTENTS AMENDMENT.—The item relating to 
section 963 in the table of contents for the Energy Policy Act 
of 2005 is amended to read as follows: 



‘‘Sec. 963. Carbon capture and sequestration research, development, and dem-
onstration program.’’. 



SEC. 703. CARBON CAPTURE. 



(a) PROGRAM ESTABLISHMENT.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



to demonstrate technologies for the large-scale capture of carbon 
dioxide from industrial sources. In making awards under this 
program, the Secretary shall select, as appropriate, a diversity 
of capture technologies to address the need to capture carbon 
dioxide from a range of industrial sources. 



(2) SCOPE OF AWARD.—Awards under this section shall 
be only for the portion of the project that— 



(A) carries out the large-scale capture (including purifi-
cation and compression) of carbon dioxide from industrial 
sources; 



(B) provides for the transportation and injection of 
carbon dioxide; and 



(C) incorporates a comprehensive measurement, moni-
toring, and validation program. 
(3) PREFERENCES FOR AWARD.—To ensure reduced carbon 



dioxide emissions, the Secretary shall take necessary actions 
to provide for the integration of the program under this para-
graph with the large-scale carbon dioxide sequestration tests 
described in section 963(c)(3) of the Energy Policy Act of 2005 
(42 U.S.C. 16293(c)(3)), as added by section 702 of this subtitle. 
These actions should not delay implementation of these tests. 
The Secretary shall give priority consideration to projects with 
the following characteristics: 



(A) CAPACITY.—Projects that will capture a high 
percentage of the carbon dioxide in the treated stream 
and large volumes of carbon dioxide as determined by 
the Secretary. 



(B) SEQUESTRATION.—Projects that capture carbon 
dioxide from industrial sources that are near suitable 
geological reservoirs and could continue sequestration 
including— 



(i) a field testing validation activity under section 
963 of the Energy Policy Act of 2005 (42 U.S.C. 16293), 
as amended by this Act; or 



(ii) other geologic sequestration projects approved 
by the Secretary. 



(4) REQUIREMENT.—For projects that generate carbon 
dioxide that is to be sequestered, the carbon dioxide stream 
shall be of a sufficient purity level to allow for safe transport 
and sequestration. 



(5) COST-SHARING.—The cost-sharing requirements of sec-
tion 988 of the Energy Policy Act of 2005 (42 U.S.C. 16352) 
for research and development projects shall apply to this sec-
tion. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to the Secretary to carry out this section 
$200,000,000 per year for fiscal years 2009 through 2013. 



Applicability. 



42 USC 17251. 
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SEC. 704. REVIEW OF LARGE-SCALE PROGRAMS. 



The Secretary shall enter into an arrangement with the 
National Academy of Sciences for an independent review and over-
sight, beginning in 2011, of the programs under section 963(c)(3) 
of the Energy Policy Act of 2005 (42 U.S.C. 16293(c)(3)), as added 
by section 702 of this subtitle, and under section 703 of this subtitle, 
to ensure that the benefits of such programs are maximized. Not 
later than January 1, 2012, the Secretary shall transmit to the 
Congress a report on the results of such review and oversight. 
SEC. 705. GEOLOGIC SEQUESTRATION TRAINING AND RESEARCH. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary shall enter into an arrange-



ment with the National Academy of Sciences to undertake 
a study that— 



(A) defines an interdisciplinary program in geology, 
engineering, hydrology, environmental science, and related 
disciplines that will support the Nation’s capability to cap-
ture and sequester carbon dioxide from anthropogenic 
sources; 



(B) addresses undergraduate and graduate education, 
especially to help develop graduate level programs of 
research and instruction that lead to advanced degrees 
with emphasis on geologic sequestration science; 



(C) develops guidelines for proposals from colleges and 
universities with substantial capabilities in the required 
disciplines that seek to implement geologic sequestration 
science programs that advance the Nation’s capacity to 
address carbon management through geologic sequestration 
science; and 



(D) outlines a budget and recommendations for how 
much funding will be necessary to establish and carry 
out the grant program under subsection (b). 
(2) REPORT.—Not later than 1 year after the date of enact-



ment of this Act, the Secretary shall transmit to the Congress 
a copy of the results of the study provided by the National 
Academy of Sciences under paragraph (1). 



(3) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary for carrying out this 
subsection $1,000,000 for fiscal year 2008. 
(b) GRANT PROGRAM.— 



(1) ESTABLISHMENT.—The Secretary shall establish a 
competitive grant program through which colleges and univer-
sities may apply for and receive 4-year grants for— 



(A) salary and startup costs for newly designated fac-
ulty positions in an integrated geologic carbon sequestra-
tion science program; and 



(B) internships for graduate students in geologic 
sequestration science. 
(2) RENEWAL.—Grants under this subsection shall be 



renewable for up to 2 additional 3-year terms, based on perform-
ance criteria, established by the National Academy of Sciences 
study conducted under subsection (a), that include the number 
of graduates of such programs. 



(3) INTERFACE WITH REGIONAL GEOLOGIC CARBON SEQUES-
TRATION PARTNERSHIPS.—To the greatest extent possible, geo-
logic carbon sequestration science programs supported under 



Contracts. 



42 USC 17253. 



Deadline. 
Reports. 



Contracts. 



42 USC 17252. 
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this subsection shall interface with the research of the Regional 
Carbon Sequestration Partnerships operated by the Department 
to provide internships and practical training in carbon capture 
and geologic sequestration. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary for carrying out this 
subsection such sums as may be necessary. 



SEC. 706. RELATION TO SAFE DRINKING WATER ACT. 



The injection and geologic sequestration of carbon dioxide 
pursuant to this subtitle and the amendments made by this subtitle 
shall be subject to the requirements of the Safe Drinking Water 
Act (42 U.S.C. 300f et seq.), including the provisions of part C 
of such Act (42 U.S.C. 300h et seq.; relating to protection of under-
ground sources of drinking water). Nothing in this subtitle and 
the amendments made by this subtitle imposes or authorizes the 
promulgation of any requirement that is inconsistent or in conflict 
with the requirements of the Safe Drinking Water Act (42 U.S.C. 
300f et seq.) or regulations thereunder. 



SEC. 707. SAFETY RESEARCH. 



(a) PROGRAM.—The Administrator of the Environmental Protec-
tion Agency shall conduct a research program to address public 
health, safety, and environmental impacts that may be associated 
with capture, injection, and sequestration of greenhouse gases in 
geologic reservoirs. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for carrying out this section $5,000,000 for 
each fiscal year. 



SEC. 708. UNIVERSITY BASED RESEARCH AND DEVELOPMENT GRANT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary, in consultation with other 
appropriate agencies, shall establish a university based research 
and development program to study carbon capture and sequestra-
tion using the various types of coal. 



(b) RURAL AND AGRICULTURAL INSTITUTIONS.—The Secretary 
shall give special consideration to rural or agricultural based 
institutions in areas that have regional sources of coal and that 
offer interdisciplinary programs in the area of environmental science 
to study carbon capture and sequestration. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are to be 
authorized to be appropriated $10,000,000 to carry out this section. 



Subtitle B—Carbon Capture and 
Sequestration Assessment and Framework 



SEC. 711. CARBON DIOXIDE SEQUESTRATION CAPACITY ASSESSMENT. 



(a) DEFINITIONS.—In this section— 
(1) ASSESSMENT.—The term ‘‘assessment’’ means the 



national assessment of onshore capacity for carbon dioxide com-
pleted under subsection (f). 



(2) CAPACITY.—The term ‘‘capacity’’ means the portion of 
a sequestration formation that can retain carbon dioxide in 
accordance with the requirements (including physical, 



42 USC 17271. 



42 USC 17256. 



42 USC 17255. 



42 USC 17254. 
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geological, and economic requirements) established under the 
methodology developed under subsection (b). 



(3) ENGINEERED HAZARD.—The term ‘‘engineered hazard’’ 
includes the location and completion history of any well that 
could affect potential sequestration. 



(4) RISK.—The term ‘‘risk’’ includes any risk posed by 
geomechanical, geochemical, hydrogeological, structural, and 
engineered hazards. 



(5) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior, acting through the Director of the United States 
Geological Survey. 



(6) SEQUESTRATION FORMATION.—The term ‘‘sequestration 
formation’’ means a deep saline formation, unmineable coal 
seam, or oil or gas reservoir that is capable of accommodating 
a volume of industrial carbon dioxide. 
(b) METHODOLOGY.—Not later than 1 year after the date of 



enactment of this Act, the Secretary shall develop a methodology 
for conducting an assessment under subsection (f), taking into 
consideration— 



(1) the geographical extent of all potential sequestration 
formations in all States; 



(2) the capacity of the potential sequestration formations; 
(3) the injectivity of the potential sequestration formations; 
(4) an estimate of potential volumes of oil and gas recover-



able by injection and sequestration of industrial carbon dioxide 
in potential sequestration formations; 



(5) the risk associated with the potential sequestration 
formations; and 



(6) the work done to develop the Carbon Sequestration 
Atlas of the United States and Canada that was completed 
by the Department. 
(c) COORDINATION.— 



(1) FEDERAL COORDINATION.— 
(A) CONSULTATION.—The Secretary shall consult with 



the Secretary of Energy and the Administrator of the 
Environmental Protection Agency on issues of data sharing, 
format, development of the methodology, and content of 
the assessment required under this section to ensure the 
maximum usefulness and success of the assessment. 



(B) COOPERATION.—The Secretary of Energy and the 
Administrator shall cooperate with the Secretary to ensure, 
to the maximum extent practicable, the usefulness and 
success of the assessment. 
(2) STATE COORDINATION.—The Secretary shall consult with 



State geological surveys and other relevant entities to ensure, 
to the maximum extent practicable, the usefulness and success 
of the assessment. 
(d) EXTERNAL REVIEW AND PUBLICATION.—On completion of 



the methodology under subsection (b), the Secretary shall— 
(1) publish the methodology and solicit comments from 



the public and the heads of affected Federal and State agencies; 
(2) establish a panel of individuals with expertise in the 



matters described in paragraphs (1) through (5) of subsection 
(b) composed, as appropriate, of representatives of Federal agen-
cies, institutions of higher education, nongovernmental 
organizations, State organizations, industry, and international 



Establishment. 



Deadline. 
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geoscience organizations to review the methodology and com-
ments received under paragraph (1); and 



(3) on completion of the review under paragraph (2), publish 
in the Federal Register the revised final methodology. 
(e) PERIODIC UPDATES.—The methodology developed under this 



section shall be updated periodically (including at least once every 
5 years) to incorporate new data as the data becomes available. 



(f) NATIONAL ASSESSMENT.— 
(1) IN GENERAL.—Not later than 2 years after the date 



of publication of the methodology under subsection (d)(1), the 
Secretary, in consultation with the Secretary of Energy and 
State geological surveys, shall complete a national assessment 
of capacity for carbon dioxide in accordance with the method-
ology. 



(2) GEOLOGICAL VERIFICATION.—As part of the assessment 
under this subsection, the Secretary shall carry out a drilling 
program to supplement the geological data relevant to deter-
mining sequestration capacity of carbon dioxide in geological 
sequestration formations, including— 



(A) well log data; 
(B) core data; and 
(C) fluid sample data. 



(3) PARTNERSHIP WITH OTHER DRILLING PROGRAMS.—As part 
of the drilling program under paragraph (2), the Secretary 
shall enter, as appropriate, into partnerships with other entities 
to collect and integrate data from other drilling programs rel-
evant to the sequestration of carbon dioxide in geological forma-
tions. 



(4) INCORPORATION INTO NATCARB.— 
(A) IN GENERAL.—On completion of the assessment, 



the Secretary of Energy and the Secretary of the Interior 
shall incorporate the results of the assessment using— 



(i) the NatCarb database, to the maximum extent 
practicable; or 



(ii) a new database developed by the Secretary 
of Energy, as the Secretary of Energy determines to 
be necessary. 
(B) RANKING.—The database shall include the data 



necessary to rank potential sequestration sites for capacity 
and risk, across the United States, within each State, by 
formation, and within each basin. 
(5) REPORT.—Not later than 180 days after the date on 



which the assessment is completed, the Secretary shall submit 
to the Committee on Energy and Natural Resources of the 
Senate and the Committee on Natural Resources of the House 
of Representatives a report describing the findings under the 
assessment. 



(6) PERIODIC UPDATES.—The national assessment developed 
under this section shall be updated periodically (including at 
least once every 5 years) to support public and private sector 
decisionmaking. 
(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $30,000,000 for the 
period of fiscal years 2008 through 2012. 



Deadline. 



Federal Register, 
publication. 
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SEC. 712. ASSESSMENT OF CARBON SEQUESTRATION AND METHANE 
AND NITROUS OXIDE EMISSIONS FROM ECOSYSTEMS. 



(a) DEFINITIONS.—In this section: 
(1) ADAPTATION STRATEGY.—The term ‘‘adaptation strategy’’ 



means a land use and management strategy that can be used— 
(A) to increase the sequestration capabilities of covered 



greenhouse gases of any ecosystem; or 
(B) to reduce the emissions of covered greenhouse gases 



from any ecosystem. 
(2) ASSESSMENT.—The term ‘‘assessment’’ means the 



national assessment authorized under subsection (b). 
(3) COVERED GREENHOUSE GAS.—The term ‘‘covered green-



house gas’’ means carbon dioxide, nitrous oxide, and methane 
gas. 



(4) ECOSYSTEM.—The term ‘‘ecosystem’’ means any terres-
trial, freshwater aquatic, or coastal ecosystem, including an 
estuary. 



(5) NATIVE PLANT SPECIES.—The term ‘‘native plant species’’ 
means any noninvasive, naturally occurring plant species 
within an ecosystem. 



(6) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior. 
(b) AUTHORIZATION OF ASSESSMENT.—Not later than 2 years 



after the date on which the final methodology is published under 
subsection (f)(3)(D), the Secretary shall complete a national assess-
ment of— 



(1) the quantity of carbon stored in and released from 
ecosystems, including from man-caused and natural fires; and 



(2) the annual flux of covered greenhouse gases in and 
out of ecosystems. 
(c) COMPONENTS.—In conducting the assessment under sub-



section (b), the Secretary shall— 
(1) determine the processes that control the flux of covered 



greenhouse gases in and out of each ecosystem; 
(2) estimate the potential for increasing carbon sequestra-



tion in natural and managed ecosystems through management 
activities or restoration activities in each ecosystem; 



(3) develop near-term and long-term adaptation strategies 
or mitigation strategies that can be employed— 



(A) to enhance the sequestration of carbon in each 
ecosystem; 



(B) to reduce emissions of covered greenhouse gases 
from ecosystems; and 



(C) to adapt to climate change; and 
(4) estimate the annual carbon sequestration capacity of 



ecosystems under a range of policies in support of management 
activities to optimize sequestration. 
(d) USE OF NATIVE PLANT SPECIES.—In developing restoration 



activities under subsection (c)(2) and management strategies and 
adaptation strategies under subsection (c)(3), the Secretary shall 
emphasize the use of native plant species (including mixtures of 
many native plant species) for sequestering covered greenhouse 
gas in each ecosystem. 



(e) CONSULTATION.— 
(1) IN GENERAL.—In conducting the assessment under sub-



section (b) and developing the methodology under subsection 
(f), the Secretary shall consult with— 



Deadline. 
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(A) the Secretary of Energy; 
(B) the Secretary of Agriculture; 
(C) the Administrator of the Environmental Protection 



Agency; 
(D) the Secretary of Commerce, acting through the 



Under Secretary for Oceans and Atmosphere; and 
(E) the heads of other relevant agencies. 



(2) OCEAN AND COASTAL ECOSYSTEMS.—In carrying out this 
section with respect to ocean and coastal ecosystems (including 
estuaries), the Secretary shall work jointly with the Secretary 
of Commerce, acting through the Under Secretary for Oceans 
and Atmosphere. 
(f) METHODOLOGY.— 



(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, the Secretary shall develop a method-
ology for conducting the assessment. 



(2) REQUIREMENTS.—The methodology developed under 
paragraph (1)— 



(A) shall— 
(i) determine the method for measuring, moni-



toring, and quantifying covered greenhouse gas emis-
sions and reductions; 



(ii) estimate the total capacity of each ecosystem 
to sequester carbon; and 



(iii) estimate the ability of each ecosystem to 
reduce emissions of covered greenhouse gases through 
management practices; and 
(B) may employ economic and other systems models, 



analyses, and estimates, to be developed in consultation 
with each of the individuals described in subsection (e). 
(3) EXTERNAL REVIEW AND PUBLICATION.—On completion 



of a proposed methodology, the Secretary shall— 
(A) publish the proposed methodology; 
(B) at least 60 days before the date on which the 



final methodology is published, solicit comments from— 
(i) the public; and 
(ii) heads of affected Federal and State agencies; 



(C) establish a panel to review the proposed method-
ology published under subparagraph (A) and any comments 
received under subparagraph (B), to be composed of mem-
bers— 



(i) with expertise in the matters described in sub-
sections (c) and (d); and 



(ii) that are, as appropriate, representatives of Fed-
eral agencies, institutions of higher education, non-
governmental organizations, State organizations, 
industry, and international organizations; and 
(D) on completion of the review under subparagraph 



(C), publish in the Federal Register the revised final meth-
odology. 



(g) ESTIMATE; REVIEW.—The Secretary shall— 
(1) based on the assessment, prescribe the data, informa-



tion, and analysis needed to establish a scientifically sound 
estimate of the carbon sequestration capacity of relevant eco-
systems; and 



(2) not later than 180 days after the date on which the 
assessment is completed, submit to the heads of applicable 



Deadline. 
Reports. 



Federal Register, 
publication. 
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Federal agencies and the appropriate committees of Congress 
a report that describes the results of the assessment. 
(h) DATA AND REPORT AVAILABILITY.—On completion of the 



assessment, the Secretary shall incorporate the results of the assess-
ment into a web-accessible database for public use. 



(i) AUTHORIZATION.—There is authorized to be appropriated 
to carry out this section $20,000,000 for the period of fiscal years 
2008 through 2012. 
SEC. 713. CARBON DIOXIDE SEQUESTRATION INVENTORY. 



Section 354 of the Energy Policy Act of 2005 (42 U.S.C. 15910) 
is amended— 



(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following: 



‘‘(d) RECORDS AND INVENTORY.—The Secretary of the Interior, 
acting through the Bureau of Land Management, shall maintain 
records on, and an inventory of, the quantity of carbon dioxide 
stored within Federal mineral leaseholds.’’. 
SEC. 714. FRAMEWORK FOR GEOLOGICAL CARBON SEQUESTRATION 



ON PUBLIC LAND. 



(a) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary of the Interior shall submit to the Com-
mittee on Natural Resources of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate 
a report on a recommended framework for managing geological 
carbon sequestration activities on public land. 



(b) CONTENTS.—The report required by subsection (a) shall 
include the following: 



(1) Recommended criteria for identifying candidate 
geological sequestration sites in each of the following types 
of geological settings: 



(A) Operating oil and gas fields. 
(B) Depleted oil and gas fields. 
(C) Unmineable coal seams. 
(D) Deep saline formations. 
(E) Deep geological systems that may be used as engi-



neered reservoirs to extract economical quantities of heat 
from geothermal resources of low permeability or porosity. 



(F) Deep geological systems containing basalt forma-
tions. 



(G) Coalbeds being used for methane recovery. 
(2) A proposed regulatory framework for the leasing of 



public land or an interest in public land for the long-term 
geological sequestration of carbon dioxide, which includes an 
assessment of options to ensure that the United States receives 
fair market value for the use of public land or an interest 
in public land for geological sequestration. 



(3) A proposed procedure for ensuring that any geological 
carbon sequestration activities on public land— 



(A) provide for public review and comment from all 
interested persons; and 



(B) protect the quality of natural and cultural resources 
of the public land overlaying a geological sequestration 
site. 
(4) A description of the status of Federal leasehold or 



Federal mineral estate liability issues related to the geological 
subsurface trespass of or caused by carbon dioxide stored in 



Public 
information. 
Website. 
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public land, including any relevant experience from enhanced 
oil recovery using carbon dioxide on public land. 



(5) Recommendations for additional legislation that may 
be required to ensure that public land management and leasing 
laws are adequate to accommodate the long-term geological 
sequestration of carbon dioxide. 



(6) An identification of the legal and regulatory issues 
specific to carbon dioxide sequestration on land in cases in 
which title to mineral resources is held by the United States 
but title to the surface estate is not held by the United States. 



(7)(A) An identification of the issues specific to the issuance 
of pipeline rights-of-way on public land under the Mineral 
Leasing Act (30 U.S.C. 181 et seq.) or the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1701 et seq.) for 
natural or anthropogenic carbon dioxide. 



(B) Recommendations for additional legislation that may 
be required to clarify the appropriate framework for issuing 
rights-of-way for carbon dioxide pipelines on public land. 
(c) CONSULTATION WITH OTHER AGENCIES.—In preparing the 



report under this section, the Secretary of the Interior shall coordi-
nate with— 



(1) the Administrator of the Environmental Protection 
Agency; 



(2) the Secretary of Energy; and 
(3) the heads of other appropriate agencies. 



(d) COMPLIANCE WITH SAFE DRINKING WATER ACT.—The Sec-
retary shall ensure that all recommendations developed under this 
section are in compliance with all Federal environmental laws, 
including the Safe Drinking Water Act (42 U.S.C. 300f et seq.) 
and regulations under that Act. 



TITLE VIII—IMPROVED MANAGEMENT 
OF ENERGY POLICY 



Subtitle A—Management Improvements 



SEC. 801. NATIONAL MEDIA CAMPAIGN. 



(a) IN GENERAL.—The Secretary, acting through the Assistant 
Secretary for Energy Efficiency and Renewable Energy (referred 
to in this section as the ‘‘Secretary’’), shall develop and conduct 
a national media campaign— 



(1) to increase energy efficiency throughout the economy 
of the United States during the 10-year period beginning on 
the date of enactment of this Act; 



(2) to promote the national security benefits associated 
with increased energy efficiency; and 



(3) to decrease oil consumption in the United States during 
the 10-year period beginning on the date of enactment of this 
Act. 
(b) CONTRACT WITH ENTITY.—The Secretary shall carry out 



subsection (a) directly or through— 
(1) competitively bid contracts with 1 or more nationally 



recognized media firms for the development and distribution 
of monthly television, radio, and newspaper public service 
announcements; or 



42 USC 17281. 
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(2) collective agreements with 1 or more nationally recog-
nized institutes, businesses, or nonprofit organizations for the 
funding, development, and distribution of monthly television, 
radio, and newspaper public service announcements. 
(c) USE OF FUNDS.— 



(1) IN GENERAL.—Amounts made available to carry out 
this section shall be used for— 



(A) advertising costs, including— 
(i) the purchase of media time and space; 
(ii) creative and talent costs; 
(iii) testing and evaluation of advertising; and 
(iv) evaluation of the effectiveness of the media 



campaign; and 
(B) administrative costs, including operational and 



management expenses. 
(2) LIMITATIONS.—In carrying out this section, the Sec-



retary shall allocate not less than 85 percent of funds made 
available under subsection (e) for each fiscal year for the adver-
tising functions specified under paragraph (1)(A). 
(d) REPORTS.—The Secretary shall annually submit to Congress 



a report that describes— 
(1) the strategy of the national media campaign and 



whether specific objectives of the campaign were accomplished, 
including— 



(A) determinations concerning the rate of change of 
energy consumption, in both absolute and per capita terms; 
and 



(B) an evaluation that enables consideration of whether 
the media campaign contributed to reduction of energy 
consumption; 
(2) steps taken to ensure that the national media campaign 



operates in an effective and efficient manner consistent with 
the overall strategy and focus of the campaign; 



(3) plans to purchase advertising time and space; 
(4) policies and practices implemented to ensure that Fed-



eral funds are used responsibly to purchase advertising time 
and space and eliminate the potential for waste, fraud, and 
abuse; and 



(5) all contracts or cooperative agreements entered into 
with a corporation, partnership, or individual working on behalf 
of the national media campaign. 
(e) AUTHORIZATION OF APPROPRIATIONS.— 



(1) IN GENERAL.—There is authorized to be appropriated 
to carry out this section $5,000,000 for each of fiscal years 
2008 through 2012. 



(2) DECREASED OIL CONSUMPTION.—The Secretary shall use 
not less than 50 percent of the amount that is made available 
under this section for each fiscal year to develop and conduct 
a national media campaign to decrease oil consumption in 
the United States over the next decade. 



SEC. 802. ALASKA NATURAL GAS PIPELINE ADMINISTRATION. 



Section 106 of the Alaska Natural Gas Pipeline Act (15 U.S.C. 
720d) is amended by adding at the end the following: 



‘‘(h) ADMINISTRATION.— 
‘‘(1) PERSONNEL APPOINTMENTS.— 
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‘‘(A) IN GENERAL.—The Federal Coordinator may 
appoint and terminate such personnel as the Federal 
Coordinator determines to be appropriate. 



‘‘(B) AUTHORITY OF FEDERAL COORDINATOR.—Personnel 
appointed by the Federal Coordinator under subparagraph 
(A) shall be appointed without regard to the provisions 
of title 5, United States Code, governing appointments 
in the competitive service. 
‘‘(2) COMPENSATION.— 



‘‘(A) IN GENERAL.—Subject to subparagraph (B), per-
sonnel appointed by the Federal Coordinator under para-
graph (1)(A) shall be paid without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of title 
5, United States Code (relating to classification and Gen-
eral Schedule pay rates). 



‘‘(B) MAXIMUM LEVEL OF COMPENSATION.—The rate of 
pay for personnel appointed by the Federal Coordinator 
under paragraph (1)(A) shall not exceed the maximum 
level of rate payable for level III of the Executive Schedule 
(5 U.S.C. 5314). 



‘‘(C) ALLOWANCES.—Section 5941 of title 5, United 
States Code, shall apply to personnel appointed by the 
Federal Coordinator under paragraph (1)(A). 
‘‘(3) TEMPORARY SERVICES.— 



‘‘(A) IN GENERAL.—The Federal Coordinator may pro-
cure temporary and intermittent services in accordance 
with section 3109(b) of title 5, United States Code. 



‘‘(B) MAXIMUM LEVEL OF COMPENSATION.—The level of 
compensation of an individual employed on a temporary 
or intermittent basis under subparagraph (A) shall not 
exceed the maximum level of rate payable for level III 
of the Executive Schedule (5 U.S.C. 5314). 
‘‘(4) FEES, CHARGES, AND COMMISSIONS.— 



‘‘(A) IN GENERAL.—With respect to the duties of the 
Federal Coordinator, as described in this Act, the Federal 
Coordinator shall have similar authority to establish, 
change, and abolish reasonable filing and service fees, 
charges, and commissions, require deposits of payments, 
and provide refunds as provided to the Secretary of the 
Interior in section 304 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1734). 



‘‘(B) AUTHORITY OF SECRETARY OF THE INTERIOR.— 
Subparagraph (A) shall not affect the authority of the 
Secretary of the Interior to establish, change, and abolish 
reasonable filing and service fees, charges, and commis-
sions, require deposits of payments, and provide refunds 
under section 304 of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1734). 



‘‘(C) USE OF FUNDS.—The Federal Coordinator is 
authorized to use, without further appropriation, amounts 
collected under subparagraph (A) to carry out this section.’’. 



SEC. 803. RENEWABLE ENERGY DEPLOYMENT. 



(a) DEFINITIONS.—In this section: 
(1) ALASKA SMALL HYDROELECTRIC POWER.—The term 



‘‘Alaska small hydroelectric power’’ means power that— 
(A) is generated— 



42 USC 17282. 



Applicability. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00228 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1719 PUBLIC LAW 110–140—DEC. 19, 2007 



(i) in the State of Alaska; 
(ii) without the use of a dam or impoundment 



of water; and 
(iii) through the use of— 



(I) a lake tap (but not a perched alpine lake); 
or 



(II) a run-of-river screened at the point of 
diversion; and 



(B) has a nameplate capacity rating of a wattage that 
is not more than 15 megawatts. 
(2) ELIGIBLE APPLICANT.—The term ‘‘eligible applicant’’ 



means any— 
(A) governmental entity; 
(B) private utility; 
(C) public utility; 
(D) municipal utility; 
(E) cooperative utility; 
(F) Indian tribes; and 
(G) Regional Corporation (as defined in section 3 of 



the Alaska Native Claims Settlement Act (43 U.S.C. 1602)). 
(3) OCEAN ENERGY.— 



(A) INCLUSIONS.—The term ‘‘ocean energy’’ includes 
current, wave, and tidal energy. 



(B) EXCLUSION.—The term ‘‘ocean energy’’ excludes 
thermal energy. 
(4) RENEWABLE ENERGY PROJECT.—The term ‘‘renewable 



energy project’’ means a project— 
(A) for the commercial generation of electricity; and 
(B) that generates electricity from— 



(i) solar, wind, or geothermal energy or ocean 
energy; 



(ii) biomass (as defined in section 203(b) of the 
Energy Policy Act of 2005 (42 U.S.C. 15852(b))); 



(iii) landfill gas; or 
(iv) Alaska small hydroelectric power. 



(b) RENEWABLE ENERGY CONSTRUCTION GRANTS.— 
(1) IN GENERAL.—The Secretary shall use amounts appro-



priated under this section to make grants for use in carrying 
out renewable energy projects. 



(2) CRITERIA.—Not later than 180 days after the date of 
enactment of this Act, the Secretary shall set forth criteria 
for use in awarding grants under this section. 



(3) APPLICATION.—To receive a grant from the Secretary 
under paragraph (1), an eligible applicant shall submit to the 
Secretary an application at such time, in such manner, and 
containing such information as the Secretary may require, 
including a written assurance that— 



(A) all laborers and mechanics employed by contractors 
or subcontractors during construction, alteration, or repair 
that is financed, in whole or in part, by a grant under 
this section shall be paid wages at rates not less than 
those prevailing on similar construction in the locality, 
as determined by the Secretary of Labor in accordance 
with sections 3141–3144, 3146, and 3147 of title 40, United 
States Code; and 



(B) the Secretary of Labor shall, with respect to the 
labor standards described in this paragraph, have the 



Deadline. 
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authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5 U.S.C. App.) and section 3145 
of title 40, United States Code. 
(4) NON-FEDERAL SHARE.—Each eligible applicant that 



receives a grant under this subsection shall contribute to the 
total cost of the renewable energy project constructed by the 
eligible applicant an amount not less than 50 percent of the 
total cost of the project. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Fund such sums as are necessary to 
carry out this section. 



SEC. 804. COORDINATION OF PLANNED REFINERY OUTAGES. 



(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of the Energy Information Administration. 
(2) PLANNED REFINERY OUTAGE.— 



(A) IN GENERAL.—The term ‘‘planned refinery outage’’ 
means a removal, scheduled before the date on which the 
removal occurs, of a refinery, or any unit of a refinery, 
from service for maintenance, repair, or modification. 



(B) EXCLUSION.—The term ‘‘planned refinery outage’’ 
does not include any necessary and unplanned removal 
of a refinery, or any unit of a refinery, from service as 
a result of a component failure, safety hazard, emergency, 
or action reasonably anticipated to be necessary to prevent 
such events. 
(3) REFINED PETROLEUM PRODUCT.—The term ‘‘refined 



petroleum product’’ means any gasoline, diesel fuel, fuel oil, 
lubricating oil, liquid petroleum gas, or other petroleum dis-
tillate that is produced through the refining or processing of 
crude oil or an oil derived from tar sands, shale, or coal. 



(4) REFINERY.—The term ‘‘refinery’’ means a facility used 
in the production of a refined petroleum product through dis-
tillation, cracking, or any other process. 
(b) REVIEW AND ANALYSIS OF AVAILABLE INFORMATION.—The 



Administrator shall, on an ongoing basis— 
(1) review information on refinery outages that is available 



from commercial reporting services; 
(2) analyze that information to determine whether the 



scheduling of a refinery outage may nationally or regionally 
substantially affect the price or supply of any refined petroleum 
product by— 



(A) decreasing the production of the refined petroleum 
product; and 



(B) causing or contributing to a retail or wholesale 
supply shortage or disruption; 
(3) not less frequently than twice each year, submit to 



the Secretary a report describing the results of the review 
and analysis under paragraphs (1) and (2); and 



(4) specifically alert the Secretary of any refinery outage 
that the Administrator determines may nationally or regionally 
substantially affect the price or supply of a refined petroleum 
product. 
(c) ACTION BY SECRETARY.—On a determination by the Sec-



retary, based on a report or alert under paragraph (3) or (4) of 
subsection (b), that a refinery outage may affect the price or supply 



Deadlines. 
Reports. 



42 USC 17283. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00230 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1721 PUBLIC LAW 110–140—DEC. 19, 2007 



of a refined petroleum product, the Secretary shall make available 
to refinery operators information on planned refinery outages to 
encourage reductions of the quantity of refinery capacity that is 
out of service at any time. 



(d) LIMITATION.—Nothing in this section shall alter any existing 
legal obligation or responsibility of a refinery operator, or create 
any legal right of action, nor shall this section authorize the Sec-
retary— 



(1) to prohibit a refinery operator from conducting a 
planned refinery outage; or 



(2) to require a refinery operator to continue to operate 
a refinery. 



SEC. 805. ASSESSMENT OF RESOURCES. 



(a) 5-YEAR PLAN.— 
(1) ESTABLISHMENT.—The Administrator of the Energy 



Information Administration (referred to in this section as the 
‘‘Administrator’’) shall establish a 5-year plan to enhance the 
quality and scope of the data collection necessary to ensure 
the scope, accuracy, and timeliness of the information needed 
for efficient functioning of energy markets and related financial 
operations. 



(2) REQUIREMENT.—In establishing the plan under para-
graph (1), the Administrator shall pay particular attention to— 



(A) data series terminated because of budget con-
straints; 



(B) data on demand response; 
(C) timely data series of State-level information; 
(D) improvements in the area of oil and gas data; 
(E) improvements in data on solid byproducts from 



coal-based energy-producing facilities; and 
(F) the ability to meet applicable deadlines under Fed-



eral law (including regulations) to provide data required 
by Congress. 



(b) SUBMISSION TO CONGRESS.—The Administrator shall submit 
to Congress the plan established under subsection (a), including 
a description of any improvements needed to enhance the ability 
of the Administrator to collect and process energy information in 
a manner consistent with the needs of energy markets. 



(c) GUIDELINES.— 
(1) IN GENERAL.—The Administrator shall— 



(A) establish guidelines to ensure the quality, com-
parability, and scope of State energy data, including data 
on energy production and consumption by product and 
sector and renewable and alternative sources, required to 
provide a comprehensive, accurate energy profile at the 
State level; 



(B) share company-level data collected at the State 
level with each State involved, in a manner consistent 
with the legal authorities, confidentiality protections, and 
stated uses in effect at the time the data were collected, 
subject to the condition that the State shall agree to reason-
able requirements for use of the data, as the Administrator 
may require; 



(C) assess any existing gaps in data obtained and 
compiled by the Energy Information Administration; and 



42 USC 17284. 
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(D) evaluate the most cost-effective ways to address 
any data quality and quantity issues in conjunction with 
State officials. 
(2) CONSULTATION.—The Administrator shall consult with 



State officials and the Federal Energy Regulatory Commission 
on a regular basis in— 



(A) establishing guidelines and determining the scope 
of State-level data under paragraph (1); and 



(B) exploring ways to address data needs and serve 
data uses. 



(d) ASSESSMENT OF STATE DATA NEEDS.—Not later than 1 
year after the date of enactment of this Act, the Administrator 
shall submit to Congress an assessment of State-level data needs, 
including a plan to address the needs. 



(e) AUTHORIZATION OF APPROPRIATIONS.—In addition to any 
other amounts made available to the Administrator, there are 
authorized to be appropriated to the Administrator to carry out 
this section— 



(1) $10,000,000 for fiscal year 2008; 
(2) $10,000,000 for fiscal year 2009; 
(3) $10,000,000 for fiscal year 2010; 
(4) $15,000,000 for fiscal year 2011; 
(5) $20,000,000 for fiscal year 2012; and 
(6) such sums as are necessary for subsequent fiscal years. 



SEC. 806. SENSE OF CONGRESS RELATING TO THE USE OF RENEWABLE 
RESOURCES TO GENERATE ENERGY. 



(a) FINDINGS.—Congress finds that— 
(1) the United States has a quantity of renewable energy 



resources that is sufficient to supply a significant portion of 
the energy needs of the United States; 



(2) the agricultural, forestry, and working land of the 
United States can help ensure a sustainable domestic energy 
system; 



(3) accelerated development and use of renewable energy 
technologies provide numerous benefits to the United States, 
including improved national security, improved balance of pay-
ments, healthier rural economies, improved environmental 
quality, and abundant, reliable, and affordable energy for all 
citizens of the United States; 



(4) the production of transportation fuels from renewable 
energy would help the United States meet rapidly growing 
domestic and global energy demands, reduce the dependence 
of the United States on energy imported from volatile regions 
of the world that are politically unstable, stabilize the cost 
and availability of energy, and safeguard the economy and 
security of the United States; 



(5) increased energy production from domestic renewable 
resources would attract substantial new investments in energy 
infrastructure, create economic growth, develop new jobs for 
the citizens of the United States, and increase the income 
for farm, ranch, and forestry jobs in the rural regions of the 
United States; 



(6) increased use of renewable energy is practical and can 
be cost effective with the implementation of supportive policies 
and proper incentives to stimulate markets and infrastructure; 
and 



42 USC 17285. 
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(7) public policies aimed at enhancing renewable energy 
production and accelerating technological improvements will 
further reduce energy costs over time and increase market 
demand. 
(b) SENSE OF CONGRESS.—It is the sense of Congress that 



it is the goal of the United States that, not later than January 
1, 2025, the agricultural, forestry, and working land of the United 
States should— 



(1) provide from renewable resources not less than 25 per-
cent of the total energy consumed in the United States; and 



(2) continue to produce safe, abundant, and affordable food, 
feed, and fiber. 



SEC. 807. GEOTHERMAL ASSESSMENT, EXPLORATION INFORMATION, 
AND PRIORITY ACTIVITIES. 



(a) IN GENERAL.—Not later than January 1, 2012, the Secretary 
of the Interior, acting through the Director of the United States 
Geological Survey, shall— 



(1) complete a comprehensive nationwide geothermal 
resource assessment that examines the full range of geothermal 
resources in the United States; and 



(2) submit to the the Committee on Natural Resources 
of the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate a report describing the 
results of the assessment. 
(b) PERIODIC UPDATES.—At least once every 10 years, the Sec-



retary shall update the national assessment required under this 
section to support public and private sector decisionmaking. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of the Interior to carry out 
this section— 



(1) $15,000,000 for each of fiscal years 2008 through 2012; 
and 



(2) such sums as are necessary for each of fiscal years 
2013 through 2022. 



Subtitle B—Prohibitions on Market 
Manipulation and False Information 



SEC. 811. PROHIBITION ON MARKET MANIPULATION. 



It is unlawful for any person, directly or indirectly, to use 
or employ, in connection with the purchase or sale of crude oil 
gasoline or petroleum distillates at wholesale, any manipulative 
or deceptive device or contrivance, in contravention of such rules 
and regulations as the Federal Trade Commission may prescribe 
as necessary or appropriate in the public interest or for the protec-
tion of United States citizens. 
SEC. 812. PROHIBITION ON FALSE INFORMATION. 



It is unlawful for any person to report information related 
to the wholesale price of crude oil gasoline or petroleum distillates 
to a Federal department or agency if— 



(1) the person knew, or reasonably should have known, 
the information to be false or misleading; 



(2) the information was required by law to be reported; 
and 



42 USC 17302. 



42 USC 17301. 
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Deadlines. 
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(3) the person intended the false or misleading data to 
affect data compiled by the department or agency for statistical 
or analytical purposes with respect to the market for crude 
oil, gasoline, or petroleum distillates. 



SEC. 813. ENFORCEMENT BY THE FEDERAL TRADE COMMISSION. 



(a) ENFORCEMENT.—This subtitle shall be enforced by the Fed-
eral Trade Commission in the same manner, by the same means, 
and with the same jurisdiction as though all applicable terms 
of the Federal Trade Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this subtitle. 



(b) VIOLATION IS TREATED AS UNFAIR OR DECEPTIVE ACT OR 
PRACTICE.—The violation of any provision of this subtitle shall 
be treated as an unfair or deceptive act or practice proscribed 
under a rule issued under section 18(a)(1)(B) of the Federal Trade 
Commission Act (15 U.S.C. 57a(a)(1)(B)). 
SEC. 814. PENALTIES. 



(a) CIVIL PENALTY.—In addition to any penalty applicable under 
the Federal Trade Commission Act (15 U.S.C. 41 et seq.), any 
supplier that violates section 811 or 812 shall be punishable by 
a civil penalty of not more than $1,000,000. 



(b) METHOD.—The penalties provided by subsection (a) shall 
be obtained in the same manner as civil penalties imposed under 
section 5 of the Federal Trade Commission Act (15 U.S.C. 45). 



(c) MULTIPLE OFFENSES; MITIGATING FACTORS.—In assessing 
the penalty provided by subsection (a)— 



(1) each day of a continuing violation shall be considered 
a separate violation; and 



(2) the court shall take into consideration, among other 
factors— 



(A) the seriousness of the violation; and 
(B) the efforts of the person committing the violation 



to remedy the harm caused by the violation in a timely 
manner. 



SEC. 815. EFFECT ON OTHER LAWS. 



(a) OTHER AUTHORITY OF THE COMMISSION.—Nothing in this 
subtitle limits or affects the authority of the Federal Trade Commis-
sion to bring an enforcement action or take any other measure 
under the Federal Trade Commission Act (15 U.S.C. 41 et seq.) 
or any other provision of law. 



(b) ANTITRUST LAW.—Nothing in this subtitle shall be construed 
to modify, impair, or supersede the operation of any of the antitrust 
laws. For purposes of this subsection, the term ‘‘antitrust laws’’ 
shall have the meaning given it in subsection (a) of the first section 
of the Clayton Act (15 U.S.C. 12), except that it includes section 
5 of the Federal Trade Commission Act (15 U.S.C. 45) to the 
extent that such section 5 applies to unfair methods of competition. 



(c) STATE LAW.—Nothing in this subtitle preempts any State 
law. 



42 USC 17305. 
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TITLE IX—INTERNATIONAL ENERGY 
PROGRAMS 



SEC. 901. DEFINITIONS. 



In this title: 
(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 



‘‘appropriate congressional committees’’ means— 
(A) the Committee on Foreign Affairs and the Com-



mittee on Energy and Commerce of the House of Represent-
atives; and 



(B) the Committee on Foreign Relations, the Com-
mittee on Energy and Natural Resources, the Committee 
on Environment and Public Works, and the Committee 
on Commerce, Science, and Transportation of the Senate. 
(2) CLEAN AND EFFICIENT ENERGY TECHNOLOGY.—The term 



‘‘clean and efficient energy technology’’ means an energy supply 
or end-use technology that, compared to a similar technology 
already in widespread commercial use in a recipient country, 
will— 



(A) reduce emissions of greenhouse gases; or 
(B)(i) increase efficiency of energy production; or 
(ii) decrease intensity of energy usage. 



(3) GREENHOUSE GAS.—The term ‘‘greenhouse gas’’ means— 
(A) carbon dioxide; 
(B) methane; 
(C) nitrous oxide; 
(D) hydrofluorocarbons; 
(E) perfluorocarbons; or 
(F) sulfur hexafluoride. 



Subtitle A—Assistance to Promote Clean 
and Efficient Energy Technologies in 
Foreign Countries 



SEC. 911. UNITED STATES ASSISTANCE FOR DEVELOPING COUNTRIES. 



(a) ASSISTANCE AUTHORIZED.—The Administrator of the United 
States Agency for International Development shall support policies 
and programs in developing countries that promote clean and effi-
cient energy technologies— 



(1) to produce the necessary market conditions for the 
private sector delivery of energy and environmental manage-
ment services; 



(2) to create an environment that is conducive to accepting 
clean and efficient energy technologies that support the overall 
purpose of reducing greenhouse gas emissions, including— 



(A) improving policy, legal, and regulatory frameworks; 
(B) increasing institutional abilities to provide energy 



and environmental management services; and 
(C) increasing public awareness and participation in 



the decision-making of delivering energy and environ-
mental management services; and 



42 USC 17331. 



42 USC 17321. 
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(3) to promote the use of American-made clean and efficient 
energy technologies, products, and energy and environmental 
management services. 
(b) REPORT.—The Administrator of the United States Agency 



for International Development shall submit to the appropriate 
congressional committees an annual report on the implementation 
of this section for each of the fiscal years 2008 through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Administrator 
of the United States Agency for International Development 
$200,000,000 for each of the fiscal years 2008 through 2012. 



SEC. 912. UNITED STATES EXPORTS AND OUTREACH PROGRAMS FOR 
INDIA, CHINA, AND OTHER COUNTRIES. 



(a) ASSISTANCE AUTHORIZED.—The Secretary of Commerce shall 
direct the United States and Foreign Commercial Service to expand 
or create a corps of the Foreign Commercial Service officers to 
promote United States exports in clean and efficient energy tech-
nologies and build the capacity of government officials in India, 
China, and any other country the Secretary of Commerce deter-
mines appropriate, to become more familiar with the available 
technologies— 



(1) by assigning or training Foreign Commercial Service 
attachés, who have expertise in clean and efficient energy tech-
nologies from the United States, to embark on business develop-
ment and outreach efforts to such countries; and 



(2) by deploying the attachés described in paragraph (1) 
to educate provincial, state, and local government officials in 
such countries on the variety of United States-based tech-
nologies in clean and efficient energy technologies for the pur-
poses of promoting United States exports and reducing global 
greenhouse gas emissions. 
(b) REPORT.—The Secretary of Commerce shall submit to the 



appropriate congressional committees an annual report on the 
implementation of this section for each of the fiscal years 2008 
through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Secretary of 
Commerce such sums as may be necessary for each of the fiscal 
years 2008 through 2012. 



SEC. 913. UNITED STATES TRADE MISSIONS TO ENCOURAGE PRIVATE 
SECTOR TRADE AND INVESTMENT. 



(a) ASSISTANCE AUTHORIZED.—The Secretary of Commerce shall 
direct the International Trade Administration to expand or create 
trade missions to and from the United States to encourage private 
sector trade and investment in clean and efficient energy tech-
nologies— 



(1) by organizing and facilitating trade missions to foreign 
countries and by matching United States private sector compa-
nies with opportunities in foreign markets so that clean and 
efficient energy technologies can help to combat increases in 
global greenhouse gas emissions; and 



(2) by creating reverse trade missions in which the Depart-
ment of Commerce facilitates the meeting of foreign private 
and public sector organizations with private sector companies 
in the United States for the purpose of showcasing clean and 



42 USC 17333. 
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efficient energy technologies in use or in development that 
could be exported to other countries. 
(b) REPORT.—The Secretary of Commerce shall submit to the 



appropriate congressional committees an annual report on the 
implementation of this section for each of the fiscal years 2008 
through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Secretary of 
Commerce such sums as may be necessary for each of the fiscal 
years 2008 through 2012. 



SEC. 914. ACTIONS BY OVERSEAS PRIVATE INVESTMENT CORPORA-
TION. 



(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Overseas Private Investment Corporation should promote 
greater investment in clean and efficient energy technologies by— 



(1) proactively reaching out to United States companies 
that are interested in investing in clean and efficient energy 
technologies in countries that are significant contributors to 
global greenhouse gas emissions; 



(2) giving preferential treatment to the evaluation and 
awarding of projects that involve the investment or utilization 
of clean and efficient energy technologies; and 



(3) providing greater flexibility in supporting projects that 
involve the investment or utilization of clean and efficient 
energy technologies, including financing, insurance, and other 
assistance. 
(b) REPORT.—The Overseas Private Investment Corporation 



shall include in its annual report required under section 240A 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2200a)— 



(1) a description of the activities carried out to implement 
this section; or 



(2) if the Corporation did not carry out any activities to 
implement this section, an explanation of the reasons therefor. 



SEC. 915. ACTIONS BY UNITED STATES TRADE AND DEVELOPMENT 
AGENCY. 



(a) ASSISTANCE AUTHORIZED.—The Director of the Trade and 
Development Agency shall establish or support policies that— 



(1) proactively seek opportunities to fund projects that 
involve the utilization of clean and efficient energy technologies, 
including in trade capacity building and capital investment 
projects; 



(2) where appropriate, advance the utilization of clean and 
efficient energy technologies, particularly to countries that have 
the potential for significant reduction in greenhouse gas emis-
sions; and 



(3) recruit and retain individuals with appropriate expertise 
or experience in clean, renewable, and efficient energy tech-
nologies to identify and evaluate opportunities for projects that 
involve clean and efficient energy technologies and services. 
(b) REPORT.—The President shall include in the annual report 



on the activities of the Trade and Development Agency required 
under section 661(d) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2421(d)) a description of the activities carried out to imple-
ment this section. 



President. 
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SEC. 916. DEPLOYMENT OF INTERNATIONAL CLEAN AND EFFICIENT 
ENERGY TECHNOLOGIES AND INVESTMENT IN GLOBAL 
ENERGY MARKETS. 



(a) TASK FORCE.— 
(1) ESTABLISHMENT.—Not later than 90 days after the date 



of the enactment of this Act, the President shall establish 
a Task Force on International Cooperation for Clean and Effi-
cient Energy Technologies (in this section referred to as the 
‘‘Task Force’’). 



(2) COMPOSITION.—The Task Force shall be composed of 
representatives, appointed by the head of the respective Federal 
department or agency, of— 



(A) the Council on Environmental Quality; 
(B) the Department of Energy; 
(C) the Department of Commerce; 
(D) the Department of the Treasury; 
(E) the Department of State; 
(F) the Environmental Protection Agency; 
(G) the United States Agency for International 



Development; 
(H) the Export-Import Bank of the United States; 
(I) the Overseas Private Investment Corporation: 
(J) the Trade and Development Agency; 
(K) the Small Business Administration; 
(L) the Office of the United States Trade Representa-



tive; and 
(M) other Federal departments and agencies, as deter-



mined by the President. 
(3) CHAIRPERSON.—The President shall designate a Chair-



person or Co-Chairpersons of the Task Force. 
(4) DUTIES.—The Task Force— 



(A) shall develop and assist in the implementation 
of the strategy required under subsection (c); and 



(B)(i) shall analyze technology, policy, and market 
opportunities for the development, demonstration, and 
deployment of clean and efficient energy technologies on 
an international basis; and 



(ii) shall examine relevant trade, tax, finance, inter-
national, and other policy issues to assess which policies, 
in the United States and in developing countries, would 
help open markets and improve the export of clean and 
efficient energy technologies from the United States. 
(5) TERMINATION.—The Task Force, including any working 



group established by the Task Force pursuant to subsection 
(b), shall terminate 12 years after the date of the enactment 
of this Act. 
(b) WORKING GROUPS.— 



(1) ESTABLISHMENT.—The Task Force— 
(A) shall establish an Interagency Working Group on 



the Export of Clean and Efficient Energy Technologies 
(in this section referred to as the ‘‘Interagency Working 
Group’’); and 



(B) may establish other working groups as may be 
necessary to carry out this section. 
(2) COMPOSITION.—The Interagency Working Group shall 



be composed of— 



Deadline. 
President. 
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(A) the Secretary of Energy, the Secretary of Com-
merce, and the Secretary of State, who shall serve as 
Co-Chairpersons of the Interagency Working Group; and 



(B) other members, as determined by the Chairperson 
or Co-Chairpersons of the Task Force. 
(3) DUTIES.—The Interagency Working Group shall coordi-



nate the resources and relevant programs of the Department 
of Energy, the Department of Commerce, the Department of 
State, and other relevant Federal departments and agencies 
to support the export of clean and efficient energy technologies 
developed or demonstrated in the United States to other coun-
tries and the deployment of such clean and efficient energy 
technologies in such other countries. 



(4) INTERAGENCY CENTER.—The Interagency Working 
Group— 



(A) shall establish an Interagency Center on the Export 
of Clean and Efficient Energy Technologies (in this section 
referred to as the ‘‘Interagency Center’’) to assist the Inter-
agency Working Group in carrying out its duties required 
under paragraph (3); and 



(B) shall locate the Interagency Center at a site agreed 
upon by the Co-Chairpersons of the Interagency Working 
Group, with the approval of the Chairperson or Co-Chair-
persons of the Task Force. 



(c) STRATEGY.— 
(1) IN GENERAL.—Not later than 1 year after the date 



of the enactment of this Act, the Task Force shall develop 
and submit to the President and the appropriate congressional 
committees a strategy to— 



(A) support the development and implementation of 
programs, policies, and initiatives in developing countries 
to promote the adoption and deployment of clean and effi-
cient energy technologies, with an emphasis on those devel-
oping countries that are expected to experience the most 
significant growth in energy production and use over the 
next 20 years; 



(B) open and expand clean and efficient energy tech-
nology markets and facilitate the export of clean and effi-
cient energy technologies to developing countries, in a 
manner consistent with United States obligations as a 
member of the World Trade Organization; 



(C) integrate into the foreign policy objectives of the 
United States the promotion of— 



(i) the deployment of clean and efficient energy 
technologies and the reduction of greenhouse gas emis-
sions in developing countries; and 



(ii) the export of clean and efficient energy tech-
nologies; and 
(D) develop financial mechanisms and instruments, 



including securities that mitigate the political and foreign 
exchange risks of uses that are consistent with the foreign 
policy objectives of the United States by combining the 
private sector market and government enhancements, 
that— 



(i) are cost-effective; and 



Deadline. 
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(ii) facilitate private capital investment in clean 
and efficient energy technology projects in developing 
countries. 



(2) UPDATES.—Not later than 3 years after the date of 
submission of the strategy under paragraph (1), and every 
3 years thereafter, the Task Force shall update the strategy 
in accordance with the requirements of paragraph (1). 
(d) REPORT.— 



(1) IN GENERAL.—Not later than 3 years after the date 
of submission of the strategy under subsection (c)(1), and every 
3 years thereafter, the President shall transmit to the appro-
priate congressional committees a report on the implementation 
of this section for the prior 3-year period. 



(2) MATTERS TO BE INCLUDED.—The report required under 
paragraph (1) shall include the following: 



(A) The update of the strategy required under sub-
section (c)(2) and a description of the actions taken by 
the Task Force to assist in the implementation of the 
strategy. 



(B) A description of actions taken by the Task Force 
to carry out the duties required under subsection (a)(4)(B). 



(C) A description of assistance provided under this 
section. 



(D) The results of programs, projects, and activities 
carried out under this section. 



(E) A description of priorities for promoting the diffu-
sion and adoption of clean and efficient energy technologies 
and strategies in developing countries, taking into account 
economic and security interests of the United States and 
opportunities for the export of technology of the United 
States. 



(F) Recommendations to the heads of appropriate Fed-
eral departments and agencies on methods to streamline 
Federal programs and policies to improve the role of such 
Federal departments and agencies in the development, 
demonstration, and deployment of clean and efficient 
energy technologies on an international basis. 



(G) Strategies to integrate representatives of the pri-
vate sector and other interested groups on the export and 
deployment of clean and efficient energy technologies. 



(H) A description of programs to disseminate informa-
tion to the private sector and the public on clean and 
efficient energy technologies and opportunities to transfer 
such clean and efficient energy technologies. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2020. 



SEC. 917. UNITED STATES-ISRAEL ENERGY COOPERATION. 



(a) FINDINGS.—Congress finds that— 
(1) it is in the highest national security interests of the 



United States to develop renewable energy sources; 
(2) the State of Israel is a steadfast ally of the United 



States; 
(3) the special relationship between the United States and 



Israel is manifested in a variety of cooperative scientific 
research and development programs, such as— 



42 USC 17337. 



President. 
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(A) the United States-Israel Binational Science 
Foundation; and 



(B) the United States-Israel Binational Industrial 
Research and Development Foundation; 
(4) those programs have made possible many scientific, 



technological, and commercial breakthroughs in the fields of 
life sciences, medicine, bioengineering, agriculture, bio-
technology, communications, and others; 



(5) on February 1, 1996, the Secretary of Energy (referred 
to in this section as the ‘‘Secretary’’) and the Israeli Minister 
of Energy and Infrastructure signed an agreement to establish 
a framework for collaboration between the United States and 
Israel in energy research and development activities; 



(6) Israeli scientists and engineers are at the forefront 
of research and development in the field of renewable energy 
sources; and 



(7) enhanced cooperation between the United States and 
Israel for the purpose of research and development of renewable 
energy sources would be in the national interests of both coun-
tries. 
(b) GRANT PROGRAM.— 



(1) ESTABLISHMENT.—In implementing the agreement enti-
tled the ‘‘Agreement between the Department of Energy of 
the United States of America and the Ministry of Energy and 
Infrastructure of Israel Concerning Energy Cooperation’’, dated 
February 1, 1996, the Secretary shall establish a grant program 
in accordance with the requirements of sections 988 and 989 
of the Energy Policy Act of 2005 (42 U.S.C. 16352, 16353) 
to support research, development, and commercialization of 
renewable energy or energy efficiency. 



(2) TYPES OF ENERGY.—In carrying out paragraph (1), the 
Secretary may make grants to promote— 



(A) solar energy; 
(B) biomass energy; 
(C) energy efficiency; 
(D) wind energy; 
(E) geothermal energy; 
(F) wave and tidal energy; and 
(G) advanced battery technology. 



(3) ELIGIBLE APPLICANTS.—An applicant shall be eligible 
to receive a grant under this subsection if the project of the 
applicant— 



(A) addresses a requirement in the area of improved 
energy efficiency or renewable energy sources, as deter-
mined by the Secretary; and 



(B) is a joint venture between— 
(i)(I) a for-profit business entity, academic institu-



tion, National Laboratory (as defined in section 2 of 
the Energy Policy Act of 2005 (42 U.S.C. 15801)), or 
nonprofit entity in the United States; and 



(II) a for-profit business entity, academic institu-
tion, or nonprofit entity in Israel; or 



(ii)(I) the Federal Government; and 
(II) the Government of Israel. 



(4) APPLICATIONS.—To be eligible to receive a grant under 
this subsection, an applicant shall submit to the Secretary 
an application for the grant in accordance with procedures 
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established by the Secretary, in consultation with the advisory 
board established under paragraph (5). 



(5) ADVISORY BOARD.— 
(A) ESTABLISHMENT.—The Secretary shall establish an 



advisory board— 
(i) to monitor the method by which grants are 



awarded under this subsection; and 
(ii) to provide to the Secretary periodic perform-



ance reviews of actions taken to carry out this sub-
section. 
(B) COMPOSITION.—The advisory board established 



under subparagraph (A) shall be composed of 3 members, 
to be appointed by the Secretary, of whom— 



(i) 1 shall be a representative of the Federal 
Government; 



(ii) 1 shall be selected from a list of nominees 
provided by the United States-Israel Binational Science 
Foundation; and 



(iii) 1 shall be selected from a list of nominees 
provided by the United States-Israel Binational Indus-
trial Research and Development Foundation. 



(6) CONTRIBUTED FUNDS.—Notwithstanding section 3302 
of title 31, United States Code, the Secretary may accept, 
retain, and use funds contributed by any person, government 
entity, or organization for purposes of carrying out this sub-
section— 



(A) without further appropriation; and 
(B) without fiscal year limitation. 



(7) REPORT.—Not later than 180 days after the date of 
completion of a project for which a grant is provided under 
this subsection, the grant recipient shall submit to the Sec-
retary a report that contains— 



(A) a description of the method by which the recipient 
used the grant funds; and 



(B) an evaluation of the level of success of each project 
funded by the grant. 
(8) CLASSIFICATION.—Grants shall be awarded under this 



subsection only for projects that are considered to be unclassi-
fied by both the United States and Israel. 
(c) TERMINATION.—The grant program and the advisory com-



mittee established under this section terminate on the date that 
is 7 years after the date of enactment of this Act. 



(d) AUTHORIZATION OF APPROPRIATIONS.—The Secretary shall 
use amounts authorized to be appropriated under section 931 of 
the Energy Policy Act of 2005 (42 U.S.C. 16231) to carry out 
this section. 



Subtitle B—International Clean Energy 
Foundation 



SEC. 921. DEFINITIONS. 



In this subtitle: 
(1) BOARD.—The term ‘‘Board’’ means the Board of Direc-



tors of the Foundation established pursuant to section 922(c). 



42 USC 17351. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00242 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1733 PUBLIC LAW 110–140—DEC. 19, 2007 



(2) CHIEF EXECUTIVE OFFICER.—The term ‘‘Chief Executive 
Officer’’ means the chief executive officer of the Foundation 
appointed pursuant to section 922(b). 



(3) FOUNDATION.—The term ‘‘Foundation’’ means the Inter-
national Clean Energy Foundation established by section 
922(a). 



SEC. 922. ESTABLISHMENT AND MANAGEMENT OF FOUNDATION. 



(a) ESTABLISHMENT.— 
(1) IN GENERAL.—There is established in the executive 



branch a foundation to be known as the ‘‘International Clean 
Energy Foundation’’ that shall be responsible for carrying out 
the provisions of this subtitle. The Foundation shall be a 
government corporation, as defined in section 103 of title 5, 
United States Code. 



(2) BOARD OF DIRECTORS.—The Foundation shall be gov-
erned by a Board of Directors in accordance with subsection 
(c). 



(3) INTENT OF CONGRESS.—It is the intent of Congress, 
in establishing the structure of the Foundation set forth in 
this subsection, to create an entity that serves the long-term 
foreign policy and energy security goals of reducing global 
greenhouse gas emissions. 
(b) CHIEF EXECUTIVE OFFICER.— 



(1) IN GENERAL.—There shall be in the Foundation a Chief 
Executive Officer who shall be responsible for the management 
of the Foundation. 



(2) APPOINTMENT.—The Chief Executive Officer shall be 
appointed by the Board, with the advice and consent of the 
Senate, and shall be a recognized leader in clean and efficient 
energy technologies and climate change and shall have experi-
ence in energy security, business, or foreign policy, chosen 
on the basis of a rigorous search. 



(3) RELATIONSHIP TO BOARD.—The Chief Executive Officer 
shall report to, and be under the direct authority of, the Board. 



(4) COMPENSATION AND RANK.— 
(A) IN GENERAL.—The Chief Executive Officer shall 



be compensated at the rate provided for level III of the 
Executive Schedule under section 5314 of title 5, United 
States Code. 



(B) AMENDMENT.—Section 5314 of title 5, United States 
Code, is amended by adding at the end the following: 



‘‘Chief Executive Officer, International Clean Energy Founda-
tion.’’. 



(C) AUTHORITIES AND DUTIES.—The Chief Executive 
Officer shall be responsible for the management of the 
Foundation and shall exercise the powers and discharge 
the duties of the Foundation. 



(D) AUTHORITY TO APPOINT OFFICERS.—In consultation 
and with approval of the Board, the Chief Executive Officer 
shall appoint all officers of the Foundation. 



(c) BOARD OF DIRECTORS.— 
(1) ESTABLISHMENT.—There shall be in the Foundation a 



Board of Directors. 
(2) DUTIES.—The Board shall perform the functions speci-



fied to be carried out by the Board in this subtitle and may 
prescribe, amend, and repeal bylaws, rules, regulations, and 



42 USC 17352. 
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procedures governing the manner in which the business of 
the Foundation may be conducted and in which the powers 
granted to it by law may be exercised. 



(3) MEMBERSHIP.—The Board shall consist of— 
(A) the Secretary of State (or the Secretary’s designee), 



the Secretary of Energy (or the Secretary’s designee), and 
the Administrator of the United States Agency for Inter-
national Development (or the Administrator’s designee); 
and 



(B) four other individuals with relevant experience in 
matters relating to energy security (such as individuals 
who represent institutions of energy policy, business 
organizations, foreign policy organizations, or other rel-
evant organizations) who shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate, 
of whom— 



(i) one individual shall be appointed from among 
a list of individuals submitted by the Majority Leader 
of the House of Representatives; 



(ii) one individual shall be appointed from among 
a list of individuals submitted by the Minority Leader 
of the House of Representatives; 



(iii) one individual shall be appointed from among 
a list of individuals submitted by the Majority Leader 
of the Senate; and 



(iv) one individual shall be appointed from among 
a list of individuals submitted by the Minority Leader 
of the Senate. 



(4) CHIEF EXECUTIVE OFFICER.—The Chief Executive Officer 
of the Foundation shall serve as a nonvoting, ex officio member 
of the Board. 



(5) TERMS.— 
(A) OFFICERS OF THE FEDERAL GOVERNMENT.—Each 



member of the Board described in paragraph (3)(A) shall 
serve for a term that is concurrent with the term of service 
of the individual’s position as an officer within the other 
Federal department or agency. 



(B) OTHER MEMBERS.—Each member of the Board 
described in paragraph (3)(B) shall be appointed for a term 
of 3 years and may be reappointed for a term of an addi-
tional 3 years. 



(C) VACANCIES.—A vacancy in the Board shall be filled 
in the manner in which the original appointment was made. 



(D) ACTING MEMBERS.—A vacancy in the Board may 
be filled with an appointment of an acting member by 
the Chairperson of the Board for up to 1 year while a 
nominee is named and awaits confirmation in accordance 
with paragraph (3)(B). 
(6) CHAIRPERSON.—There shall be a Chairperson of the 



Board. The Secretary of State (or the Secretary’s designee) 
shall serve as the Chairperson. 



(7) QUORUM.—A majority of the members of the Board 
described in paragraph (3) shall constitute a quorum, which, 
except with respect to a meeting of the Board during the 
135-day period beginning on the date of the enactment of this 
Act, shall include at least 1 member of the Board described 
in paragraph (3)(B). 
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(8) MEETINGS.—The Board shall meet at the call of the 
Chairperson, who shall call a meeting no less than once a 
year. 



(9) COMPENSATION.— 
(A) OFFICERS OF THE FEDERAL GOVERNMENT.— 



(i) IN GENERAL.—A member of the Board described 
in paragraph (3)(A) may not receive additional pay, 
allowances, or benefits by reason of the member’s 
service on the Board. 



(ii) TRAVEL EXPENSES.—Each such member of the 
Board shall receive travel expenses, including per diem 
in lieu of subsistence, in accordance with applicable 
provisions under subchapter I of chapter 57 of title 
5, United States Code. 
(B) OTHER MEMBERS.— 



(i) IN GENERAL.—Except as provided in clause (ii), 
a member of the Board described in paragraph (3)(B)— 



(I) shall be paid compensation out of funds 
made available for the purposes of this subtitle 
at the daily equivalent of the highest rate payable 
under section 5332 of title 5, United States Code, 
for each day (including travel time) during which 
the member is engaged in the actual performance 
of duties as a member of the Board; and 



(II) while away from the member’s home or 
regular place of business on necessary travel in 
the actual performance of duties as a member 
of the Board, shall be paid per diem, travel, and 
transportation expenses in the same manner as 
is provided under subchapter I of chapter 57 of 
title 5, United States Code. 
(ii) LIMITATION.—A member of the Board may not 



be paid compensation under clause (i)(II) for more than 
90 days in any calendar year. 



SEC. 923. DUTIES OF FOUNDATION. 



The Foundation shall— 
(1) use the funds authorized by this subtitle to make grants 



to promote projects outside of the United States that serve 
as models of how to significantly reduce the emissions of global 
greenhouse gases through clean and efficient energy tech-
nologies, processes, and services; 



(2) seek contributions from foreign governments, especially 
those rich in energy resources such as member countries of 
the Organization of the Petroleum Exporting Countries, and 
private organizations to supplement funds made available 
under this subtitle; 



(3) harness global expertise through collaborative partner-
ships with foreign governments and domestic and foreign pri-
vate actors, including nongovernmental organizations and pri-
vate sector companies, by leveraging public and private capital, 
technology, expertise, and services towards innovative models 
that can be instituted to reduce global greenhouse gas emis-
sions; 



(4) create a repository of information on best practices 
and lessons learned on the utilization and implementation of 



42 USC 17353. 
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clean and efficient energy technologies and processes to be 
used for future initiatives to tackle the climate change crisis; 



(5) be committed to minimizing administrative costs and 
to maximizing the availability of funds for grants under this 
subtitle; and 



(6) promote the use of American-made clean and efficient 
energy technologies, processes, and services by giving pref-
erence to entities incorporated in the United States and whose 
technology will be substantially manufactured in the United 
States. 



SEC. 924. ANNUAL REPORT. 



(a) REPORT REQUIRED.—Not later than March 31, 2008, and 
each March 31 thereafter, the Foundation shall submit to the 
appropriate congressional committees a report on the implementa-
tion of this subtitle during the prior fiscal year. 



(b) CONTENTS.—The report required by subsection (a) shall 
include— 



(1) the total financial resources available to the Foundation 
during the year, including appropriated funds, the value and 
source of any gifts or donations accepted pursuant to section 
925(a)(6), and any other resources; 



(2) a description of the Board’s policy priorities for the 
year and the basis upon which competitive grant proposals 
were solicited and awarded to nongovernmental institutions 
and other organizations; 



(3) a list of grants made to nongovernmental institutions 
and other organizations that includes the identity of the institu-
tional recipient, the dollar amount, and the results of the pro-
gram; and 



(4) the total administrative and operating expenses of the 
Foundation for the year, as well as specific information on— 



(A) the number of Foundation employees and the cost 
of compensation for Board members, Foundation employ- 
ees, and personal service contractors; 



(B) costs associated with securing the use of real prop-
erty for carrying out the functions of the Foundation; 



(C) total travel expenses incurred by Board members 
and Foundation employees in connection with Foundation 
activities; and 



(D) total representational expenses. 
SEC. 925. POWERS OF THE FOUNDATION; RELATED PROVISIONS. 



(a) POWERS.—The Foundation— 
(1) shall have perpetual succession unless dissolved by 



a law enacted after the date of the enactment of this Act; 
(2) may adopt, alter, and use a seal, which shall be 



judicially noticed; 
(3) may make and perform such contracts, grants, and 



other agreements with any person or government however des-
ignated and wherever situated, as may be necessary for car-
rying out the functions of the Foundation; 



(4) may determine and prescribe the manner in which 
its obligations shall be incurred and its expenses allowed and 
paid, including expenses for representation; 



(5) may lease, purchase, or otherwise acquire, improve, 
and use such real property wherever situated, as may be nec-
essary for carrying out the functions of the Foundation; 



42 USC 17355. 



42 USC 17354. 
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(6) may accept money, funds, services, or property (real, 
personal, or mixed), tangible or intangible, made available by 
gift, bequest grant, or otherwise for the purpose of carrying 
out the provisions of this title from domestic or foreign private 
individuals, charities, nongovernmental organizations, corpora-
tions, or governments; 



(7) may use the United States mails in the same manner 
and on the same conditions as the executive departments; 



(8) may contract with individuals for personal services, 
who shall not be considered Federal employees for any provision 
of law administered by the Office of Personnel Management; 



(9) may hire or obtain passenger motor vehicles; and 
(10) shall have such other powers as may be necessary 



and incident to carrying out this subtitle. 
(b) PRINCIPAL OFFICE.—The Foundation shall maintain its prin-



cipal office in the metropolitan area of Washington, District of 
Columbia. 



(c) APPLICABILITY OF GOVERNMENT CORPORATION CONTROL 
ACT.— 



(1) IN GENERAL.—The Foundation shall be subject to 
chapter 91 of subtitle VI of title 31, United States Code, except 
that the Foundation shall not be authorized to issue obligations 
or offer obligations to the public. 



(2) CONFORMING AMENDMENT.—Section 9101(3) of title 31, 
United States Code, is amended by adding at the end the 
following: 



‘‘(R) the International Clean Energy Foundation.’’. 
(d) INSPECTOR GENERAL.— 



(1) IN GENERAL.—The Inspector General of the Department 
of State shall serve as Inspector General of the Foundation, 
and, in acting in such capacity, may conduct reviews, investiga-
tions, and inspections of all aspects of the operations and activi-
ties of the Foundation. 



(2) AUTHORITY OF THE BOARD.—In carrying out the respon-
sibilities under this subsection, the Inspector General shall 
report to and be under the general supervision of the Board. 



(3) REIMBURSEMENT AND AUTHORIZATION OF SERVICES.— 
(A) REIMBURSEMENT.—The Foundation shall reimburse 



the Department of State for all expenses incurred by the 
Inspector General in connection with the Inspector Gen-
eral’s responsibilities under this subsection. 



(B) AUTHORIZATION FOR SERVICES.—Of the amount 
authorized to be appropriated under section 927(a) for a 
fiscal year, up to $500,000 is authorized to be made avail-
able to the Inspector General of the Department of State 
to conduct reviews, investigations, and inspections of oper-
ations and activities of the Foundation. 



SEC. 926. GENERAL PERSONNEL AUTHORITIES. 



(a) DETAIL OF PERSONNEL.—Upon request of the Chief Execu-
tive Officer, the head of an agency may detail any employee of 
such agency to the Foundation on a reimbursable basis. Any 
employee so detailed remains, for the purpose of preserving such 
employee’s allowances, privileges, rights, seniority, and other bene-
fits, an employee of the agency from which detailed. 



(b) REEMPLOYMENT RIGHTS.— 



42 USC 17356. 
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(1) IN GENERAL.—An employee of an agency who is serving 
under a career or career conditional appointment (or the equiva-
lent), and who, with the consent of the head of such agency, 
transfers to the Foundation, is entitled to be reemployed in 
such employee’s former position or a position of like seniority, 
status, and pay in such agency, if such employee— 



(A) is separated from the Foundation for any reason, 
other than misconduct, neglect of duty, or malfeasance; 
and 



(B) applies for reemployment not later than 90 days 
after the date of separation from the Foundation. 
(2) SPECIFIC RIGHTS.—An employee who satisfies paragraph 



(1) is entitled to be reemployed (in accordance with such para-
graph) within 30 days after applying for reemployment and, 
on reemployment, is entitled to at least the rate of basic pay 
to which such employee would have been entitled had such 
employee never transferred. 
(c) HIRING AUTHORITY.—Of persons employed by the Founda-



tion, no more than 30 persons may be appointed, compensated, 
or removed without regard to the civil service laws and regulations. 



(d) BASIC PAY.—The Chief Executive Officer may fix the rate 
of basic pay of employees of the Foundation without regard to 
the provisions of chapter 51 of title 5, United States Code (relating 
to the classification of positions), subchapter III of chapter 53 of 
such title (relating to General Schedule pay rates), except that 
no employee of the Foundation may receive a rate of basic pay 
that exceeds the rate for level IV of the Executive Schedule under 
section 5315 of such title. 



(e) DEFINITIONS.—In this section— 
(1) the term ‘‘agency’’ means an executive agency, as 



defined by section 105 of title 5, United States Code; and 
(2) the term ‘‘detail’’ means the assignment or loan of 



an employee, without a change of position, from the agency 
by which such employee is employed to the Foundation. 



SEC. 927. AUTHORIZATION OF APPROPRIATIONS. 



(a) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sub-
title, there are authorized to be appropriated $20,000,000 for each 
of the fiscal years 2009 through 2013. 



(b) ALLOCATION OF FUNDS.— 
(1) IN GENERAL.—The Foundation may allocate or transfer 



to any agency of the United States Government any of the 
funds available for carrying out this subtitle. Such funds shall 
be available for obligation and expenditure for the purposes 
for which the funds were authorized, in accordance with 
authority granted in this subtitle or under authority governing 
the activities of the United States Government agency to which 
such funds are allocated or transferred. 



(2) NOTIFICATION.—The Foundation shall notify the appro-
priate congressional committees not less than 15 days prior 
to an allocation or transfer of funds pursuant to paragraph 
(1). 



Deadline. 



42 USC 17357. 



Deadline. 



Deadline. 
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Subtitle C—Miscellaneous Provisions 



SEC. 931. ENERGY DIPLOMACY AND SECURITY WITHIN THE DEPART-
MENT OF STATE. 



(a) STATE DEPARTMENT COORDINATOR FOR INTERNATIONAL 
ENERGY AFFAIRS.— 



(1) IN GENERAL.—The Secretary of State should ensure 
that energy security is integrated into the core mission of 
the Department of State. 



(2) COORDINATOR FOR INTERNATIONAL ENERGY AFFAIRS.— 
There is established within the Office of the Secretary of State 
a Coordinator for International Energy Affairs, who shall be 
responsible for— 



(A) representing the Secretary of State in interagency 
efforts to develop the international energy policy of the 
United States; 



(B) ensuring that analyses of the national security 
implications of global energy and environmental develop-
ments are reflected in the decision making process within 
the Department of State; 



(C) incorporating energy security priorities into the 
activities of the Department of State; 



(D) coordinating energy activities of the Department 
of State with relevant Federal agencies; and 



(E) coordinating energy security and other relevant 
functions within the Department of State currently under-
taken by offices within— 



(i) the Bureau of Economic, Energy and Business 
Affairs; 



(ii) the Bureau of Oceans and International 
Environmental and Scientific Affairs; and 



(iii) other offices within the Department of State. 
(3) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated such sums as may be necessary to 
carry out this subsection. 
(b) ENERGY EXPERTS IN KEY EMBASSIES.—Not later than 180 



days after the date of the enactment of this Act, the Secretary 
of State shall submit a report to the Committee on Foreign Relations 
of the Senate and the Committee on Foreign Affairs of the House 
of Representatives that includes— 



(1) a description of the Department of State personnel 
who are dedicated to energy matters and are stationed at 
embassies and consulates in countries that are major energy 
producers or consumers; 



(2) an analysis of the need for Federal energy specialist 
personnel in United States embassies and other United States 
diplomatic missions; and 



(3) recommendations for increasing energy expertise within 
United States embassies among foreign service officers and 
options for assigning to such embassies energy attachés from 
the National Laboratories or other agencies within the Depart-
ment of Energy. 
(c) ENERGY ADVISORS.—The Secretary of Energy may make 



appropriate arrangements with the Secretary of State to assign 
personnel from the Department of Energy or the National Labora-
tories of the Department of Energy to serve as dedicated advisors 



Deadline. 
Reports. 



42 USC 17371. 
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on energy matters in embassies of the United States or other 
United States diplomatic missions. 



(d) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, and every 2 years thereafter for the following 
20 years, the Secretary of State shall submit a report to the Com-
mittee on Foreign Relations of the Senate and the Committee 
on Foreign Affairs of the House of Representatives that describes— 



(1) the energy-related activities being conducted by the 
Department of State, including activities within— 



(A) the Bureau of Economic, Energy and Business 
Affairs; 



(B) the Bureau of Oceans and Environmental and Sci-
entific Affairs; and 



(C) other offices within the Department of State; 
(2) the amount of funds spent on each activity within 



each office described in paragraph (1); and 
(3) the number and qualification of personnel in each 



embassy (or relevant foreign posting) of the United States 
whose work is dedicated exclusively to energy matters. 



SEC. 932. NATIONAL SECURITY COUNCIL REORGANIZATION. 



Section 101(a) of the National Security Act of 1947 (50 U.S.C. 
402(a)) is amended— 



(1) by redesignating paragraphs (5), (6), and (7) as para-
graphs (6), (7), and (8), respectively; and 



(2) by inserting after paragraph (4) the following: 
‘‘(5) the Secretary of Energy;’’. 



SEC. 933. ANNUAL NATIONAL ENERGY SECURITY STRATEGY REPORT. 



(a) REPORTS.— 
(1) IN GENERAL.—Subject to paragraph (2), on the date 



on which the President submits to Congress the budget for 
the following fiscal year under section 1105 of title 31, United 
States Code, the President shall submit to Congress a com-
prehensive report on the national energy security of the United 
States. 



(2) NEW PRESIDENTS.—In addition to the reports required 
under paragraph (1), the President shall submit a comprehen-
sive report on the national energy security of the United States 
by not later than 150 days after the date on which the President 
assumes the office of President after a presidential election. 
(b) CONTENTS.—Each report under this section shall describe 



the national energy security strategy of the United States, including 
a comprehensive description of— 



(1) the worldwide interests, goals, and objectives of the 
United States that are vital to the national energy security 
of the United States; 



(2) the foreign policy, worldwide commitments, and national 
defense capabilities of the United States necessary— 



(A) to deter political manipulation of world energy 
resources; and 



(B) to implement the national energy security strategy 
of the United States; 
(3) the proposed short-term and long-term uses of the polit-



ical, economic, military, and other authorities of the United 
States— 



(A) to protect or promote energy security; and 



President. 



42 USC 17372. 
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(B) to achieve the goals and objectives described in 
paragraph (1); 
(4) the adequacy of the capabilities of the United States 



to protect the national energy security of the United States, 
including an evaluation of the balance among the capabilities 
of all elements of the national authority of the United States 
to support the implementation of the national energy security 
strategy; and 



(5) such other information as the President determines 
to be necessary to inform Congress on matters relating to 
the national energy security of the United States. 
(c) CLASSIFIED AND UNCLASSIFIED FORM.—Each national energy 



security strategy report shall be submitted to Congress in— 
(1) a classified form; and 
(2) an unclassified form. 



SEC. 934. CONVENTION ON SUPPLEMENTARY COMPENSATION FOR 
NUCLEAR DAMAGE CONTINGENT COST ALLOCATION. 



(a) FINDINGS AND PURPOSE.— 
(1) FINDINGS.—Congress finds that— 



(A) section 170 of the Atomic Energy Act of 1954 (42 
U.S.C. 2210) (commonly known as the ‘‘Price-Anderson 
Act’’)— 



(i) provides a predictable legal framework nec-
essary for nuclear projects; and 



(ii) ensures prompt and equitable compensation 
in the event of a nuclear incident in the United States; 
(B) the Price-Anderson Act, in effect, provides operators 



of nuclear powerplants with insurance for damage arising 
out of a nuclear incident and funds the insurance primarily 
through the assessment of a retrospective premium from 
each operator after the occurrence of a nuclear incident; 



(C) the Convention on Supplementary Compensation 
for Nuclear Damage, done at Vienna on September 12, 
1997, will establish a global system— 



(i) to provide a predictable legal framework nec-
essary for nuclear energy projects; and 



(ii) to ensure prompt and equitable compensation 
in the event of a nuclear incident; 
(D) the Convention benefits United States nuclear sup-



pliers that face potentially unlimited liability for nuclear 
incidents that are not covered by the Price-Anderson Act 
by replacing a potentially open-ended liability with a 
predictable liability regime that, in effect, provides nuclear 
suppliers with insurance for damage arising out of such 
an incident; 



(E) the Convention also benefits United States nuclear 
facility operators that may be publicly liable for a Price- 
Anderson incident by providing an additional early source 
of funds to compensate damage arising out of the Price- 
Anderson incident; 



(F) the combined operation of the Convention, the 
Price-Anderson Act, and this section will augment the 
quantity of assured funds available for victims in a wider 
variety of nuclear incidents while reducing the potential 
liability of United States suppliers without increasing 
potential costs to United States operators; 



42 USC 17373. 
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(G) the cost of those benefits is the obligation of the 
United States to contribute to the supplementary com-
pensation fund established by the Convention; 



(H) any such contribution should be funded in a 
manner that does not— 



(i) upset settled expectations based on the liability 
regime established under the Price-Anderson Act; or 



(ii) shift to Federal taxpayers liability risks for 
nuclear incidents at foreign installations; 
(I) with respect to a Price-Anderson incident, funds 



already available under the Price-Anderson Act should be 
used; and 



(J) with respect to a nuclear incident outside the 
United States not covered by the Price-Anderson Act, a 
retrospective premium should be prorated among nuclear 
suppliers relieved from potential liability for which insur-
ance is not available. 
(2) PURPOSE.—The purpose of this section is to allocate 



the contingent costs associated with participation by the United 
States in the international nuclear liability compensation 
system established by the Convention on Supplementary Com-
pensation for Nuclear Damage, done at Vienna on September 
12, 1997— 



(A) with respect to a Price-Anderson incident, by using 
funds made available under section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) to cover the contingent 
costs in a manner that neither increases the burdens nor 
decreases the benefits under section 170 of that Act; and 



(B) with respect to a covered incident outside the 
United States that is not a Price-Anderson incident, by 
allocating the contingent costs equitably, on the basis of 
risk, among the class of nuclear suppliers relieved by the 
Convention from the risk of potential liability resulting 
from any covered incident outside the United States. 



(b) DEFINITIONS.—In this section: 
(1) COMMISSION.—The term ‘‘Commission’’ means the 



Nuclear Regulatory Commission. 
(2) CONTINGENT COST.—The term ‘‘contingent cost’’ means 



the cost to the United States in the event of a covered incident 
the amount of which is equal to the amount of funds the 
United States is obligated to make available under paragraph 
1(b) of Article III of the Convention. 



(3) CONVENTION.—The term ‘‘Convention’’ means the 
Convention on Supplementary Compensation for Nuclear Dam-
age, done at Vienna on September 12, 1997. 



(4) COVERED INCIDENT.—The term ‘‘covered incident’’ means 
a nuclear incident the occurrence of which results in a request 
for funds pursuant to Article VII of the Convention. 



(5) COVERED INSTALLATION.—The term ‘‘covered installa-
tion’’ means a nuclear installation at which the occurrence 
of a nuclear incident could result in a request for funds under 
Article VII of the Convention. 



(6) COVERED PERSON.— 
(A) IN GENERAL.—The term ‘‘covered person’’ means— 



(i) a United States person; and 
(ii) an individual or entity (including an agency 



or instrumentality of a foreign country) that— 
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(I) is located in the United States; or 
(II) carries out an activity in the United 



States. 
(B) EXCLUSIONS.—The term ‘‘covered person’’ does not 



include— 
(i) the United States; or 
(ii) any agency or instrumentality of the United 



States. 
(7) NUCLEAR SUPPLIER.—The term ‘‘nuclear supplier’’ 



means a covered person (or a successor in interest of a covered 
person) that— 



(A) supplies facilities, equipment, fuel, services, or tech-
nology pertaining to the design, construction, operation, 
or decommissioning of a covered installation; or 



(B) transports nuclear materials that could result in 
a covered incident. 
(8) PRICE-ANDERSON INCIDENT.—The term ‘‘Price-Anderson 



incident’’ means a covered incident for which section 170 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2210) would make 
funds available to compensate for public liability (as defined 
in section 11 of that Act (42 U.S.C. 2014)). 



(9) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Energy. 



(10) UNITED STATES.— 
(A) IN GENERAL.—The term ‘‘United States’’ has the 



meaning given the term in section 11 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2014). 



(B) INCLUSIONS.—The term ‘‘United States’’ includes— 
(i) the Commonwealth of Puerto Rico; 
(ii) any other territory or possession of the United 



States; 
(iii) the Canal Zone; and 
(iv) the waters of the United States territorial 



sea under Presidential Proclamation Number 5928, 
dated December 27, 1988 (43 U.S.C. 1331 note). 



(11) UNITED STATES PERSON.—The term ‘‘United States per-
son’’ means— 



(A) any individual who is a resident, national, or citizen 
of the United States (other than an individual residing 
outside of the United States and employed by a person 
who is not a United States person); and 



(B) any corporation, partnership, association, joint 
stock company, business trust, unincorporated organiza-
tion, or sole proprietorship that is organized under the 
laws of the United States. 



(c) USE OF PRICE-ANDERSON FUNDS.— 
(1) IN GENERAL.—Funds made available under section 170 



of the Atomic Energy Act of 1954 (42 U.S.C. 2210) shall be 
used to cover the contingent cost resulting from any Price- 
Anderson incident. 



(2) EFFECT.—The use of funds pursuant to paragraph (1) 
shall not reduce the limitation on public liability established 
under section 170 e. of the Atomic Energy Act of 1954 (42 
U.S.C. 2210(e)). 
(d) EFFECT ON AMOUNT OF PUBLIC LIABILITY.— 



(1) IN GENERAL.—Funds made available to the United 
States under Article VII of the Convention with respect to 
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a Price-Anderson incident shall be used to satisfy public liability 
resulting from the Price-Anderson incident. 



(2) AMOUNT.—The amount of public liability allowable 
under section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 
2210) relating to a Price-Anderson incident under paragraph 
(1) shall be increased by an amount equal to the difference 
between— 



(A) the amount of funds made available for the Price- 
Anderson incident under Article VII of the Convention; 
and 



(B) the amount of funds used under subsection (c) 
to cover the contingent cost resulting from the Price-Ander-
son incident. 



(e) RETROSPECTIVE RISK POOLING PROGRAM.— 
(1) IN GENERAL.—Except as provided under paragraph (2), 



each nuclear supplier shall participate in a retrospective risk 
pooling program in accordance with this section to cover the 
contingent cost resulting from a covered incident outside the 
United States that is not a Price-Anderson incident. 



(2) DEFERRED PAYMENT.— 
(A) IN GENERAL.—The obligation of a nuclear supplier 



to participate in the retrospective risk pooling program 
shall be deferred until the United States is called on to 
provide funds pursuant to Article VII of the Convention 
with respect to a covered incident that is not a Price- 
Anderson incident. 



(B) AMOUNT OF DEFERRED PAYMENT.—The amount of 
a deferred payment of a nuclear supplier under subpara-
graph (A) shall be based on the risk-informed assessment 
formula determined under subparagraph (C). 



(C) RISK-INFORMED ASSESSMENT FORMULA.— 
(i) IN GENERAL.—Not later than 3 years after the 



date of the enactment of this Act, and every 5 years 
thereafter, the Secretary shall, by regulation, deter-
mine the risk-informed assessment formula for the 
allocation among nuclear suppliers of the contingent 
cost resulting from a covered incident that is not a 
Price-Anderson incident, taking into account risk fac-
tors such as— 



(I) the nature and intended purpose of the 
goods and services supplied by each nuclear sup-
plier to each covered installation outside the 
United States; 



(II) the quantity of the goods and services 
supplied by each nuclear supplier to each covered 
installation outside the United States; 



(III) the hazards associated with the supplied 
goods and services if the goods and services fail 
to achieve the intended purposes; 



(IV) the hazards associated with the covered 
installation outside the United States to which 
the goods and services are supplied; 



(V) the legal, regulatory, and financial infra-
structure associated with the covered installation 
outside the United States to which the goods and 
services are supplied; and 



Deadline. 
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(VI) the hazards associated with particular 
forms of transportation. 
(ii) FACTORS FOR CONSIDERATION.—In determining 



the formula, the Secretary may— 
(I) exclude— 



(aa) goods and services with negligible 
risk; 



(bb) classes of goods and services not 
intended specifically for use in a nuclear 
installation; 



(cc) a nuclear supplier with a de minimis 
share of the contingent cost; and 



(dd) a nuclear supplier no longer in exist-
ence for which there is no identifiable suc-
cessor; and 
(II) establish the period on which the risk 



assessment is based. 
(iii) APPLICATION.—In applying the formula, the 



Secretary shall not consider any covered installation 
or transportation for which funds would be available 
under section 170 of the Atomic Energy Act of 1954 
(42 U.S.C. 2210). 



(iv) REPORT.—Not later than 5 years after the 
date of the enactment of this Act, and every 5 years 
thereafter, the Secretary shall submit to the Committee 
on Environment and Public Works of the Senate and 
the Committee on Energy and Commerce of the House 
of Representatives, a report on whether there is a 
need for continuation or amendment of this section, 
taking into account the effects of the implementation 
of the Convention on the United States nuclear 
industry and suppliers. 



(f) REPORTING.— 
(1) COLLECTION OF INFORMATION.— 



(A) IN GENERAL.—The Secretary may collect informa-
tion necessary for developing and implementing the for-
mula for calculating the deferred payment of a nuclear 
supplier under subsection (e)(2). 



(B) PROVISION OF INFORMATION.—Each nuclear sup-
plier and other appropriate persons shall make available 
to the Secretary such information, reports, records, docu-
ments, and other data as the Secretary determines, by 
regulation, to be necessary or appropriate to develop and 
implement the formula under subsection (e)(2)(C). 
(2) PRIVATE INSURANCE.—The Secretary shall make avail-



able to nuclear suppliers, and insurers of nuclear suppliers, 
information to support the voluntary establishment and mainte-
nance of private insurance against any risk for which nuclear 
suppliers may be required to pay deferred payments under 
this section. 
(g) EFFECT ON LIABILITY.—Nothing in any other law (including 



regulations) limits liability for a covered incident to an amount 
equal to less than the amount prescribed in paragraph 1(a) of 
Article IV of the Convention, unless the law— 



(1) specifically refers to this section; and 
(2) explicitly repeals, alters, amends, modifies, impairs, 



displaces, or supersedes the effect of this subsection. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00255 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1746 PUBLIC LAW 110–140—DEC. 19, 2007 



(h) PAYMENTS TO AND BY THE UNITED STATES.— 
(1) ACTION BY NUCLEAR SUPPLIERS.— 



(A) NOTIFICATION.—In the case of a request for funds 
under Article VII of the Convention resulting from a cov-
ered incident that is not a Price-Anderson incident, the 
Secretary shall notify each nuclear supplier of the amount 
of the deferred payment required to be made by the nuclear 
supplier. 



(B) PAYMENTS.— 
(i) IN GENERAL.—Except as provided under clause 



(ii), not later than 60 days after receipt of a notification 
under subparagraph (A), a nuclear supplier shall pay 
to the general fund of the Treasury the deferred pay-
ment of the nuclear supplier required under subpara-
graph (A). 



(ii) ANNUAL PAYMENTS.—A nuclear supplier may 
elect to prorate payment of the deferred payment 
required under subparagraph (A) in 5 equal annual 
payments (including interest on the unpaid balance 
at the prime rate prevailing at the time the first pay-
ment is due). 
(C) VOUCHERS.—A nuclear supplier shall submit pay-



ment certification vouchers to the Secretary of the Treasury 
in accordance with section 3325 of title 31, United States 
Code. 
(2) USE OF FUNDS.— 



(A) IN GENERAL.—Amounts paid into the Treasury 
under paragraph (1) shall be available to the Secretary 
of the Treasury, without further appropriation and without 
fiscal year limitation, for the purpose of making the con-
tributions of public funds required to be made by the United 
States under the Convention. 



(B) ACTION BY SECRETARY OF TREASURY.—The Sec-
retary of the Treasury shall pay the contribution required 
under the Convention to the court of competent jurisdiction 
under Article XIII of the Convention with respect to the 
applicable covered incident. 
(3) FAILURE TO PAY.—If a nuclear supplier fails to make 



a payment required under this subsection, the Secretary may 
take appropriate action to recover from the nuclear supplier— 



(A) the amount of the payment due from the nuclear 
supplier; 



(B) any applicable interest on the payment; and 
(C) a penalty of not more than twice the amount of 



the deferred payment due from the nuclear supplier. 
(i) LIMITATION ON JUDICIAL REVIEW; CAUSE OF ACTION.— 



(1) LIMITATION ON JUDICIAL REVIEW.— 
(A) IN GENERAL.—In any civil action arising under 



the Convention over which Article XIII of the Convention 
grants jurisdiction to the courts of the United States, any 
appeal or review by writ of mandamus or otherwise with 
respect to a nuclear incident that is not a Price-Anderson 
incident shall be in accordance with chapter 83 of title 
28, United States Code, except that the appeal or review 
shall occur in the United States Court of Appeals for the 
District of Columbia Circuit. 



Deadline. 
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(B) SUPREME COURT JURISDICTION.—Nothing in this 
paragraph affects the jurisdiction of the Supreme Court 
of the United States under chapter 81 of title 28, United 
States Code. 
(2) CAUSE OF ACTION.— 



(A) IN GENERAL.—Subject to subparagraph (B), in any 
civil action arising under the Convention over which Article 
XIII of the Convention grants jurisdiction to the courts 
of the United States, in addition to any other cause of 
action that may exist, an individual or entity shall have 
a cause of action against the operator to recover for nuclear 
damage suffered by the individual or entity. 



(B) REQUIREMENT.—Subparagraph (A) shall apply only 
if the individual or entity seeks a remedy for nuclear dam-
age (as defined in Article I of the Convention) that was 
caused by a nuclear incident (as defined in Article I of 
the Convention) that is not a Price-Anderson incident. 



(C) SAVINGS PROVISION.—Nothing in this paragraph 
may be construed to limit, modify, extinguish, or otherwise 
affect any cause of action that would have existed in the 
absence of enactment of this paragraph. 



(j) RIGHT OF RECOURSE.—This section does not provide to an 
operator of a covered installation any right of recourse under the 
Convention. 



(k) PROTECTION OF SENSITIVE UNITED STATES INFORMATION.— 
Nothing in the Convention or this section requires the disclosure 
of— 



(1) any data that, at any time, was Restricted Data (as 
defined in section 11 of the Atomic Energy Act of 1954 (42 
U.S.C. 2014)); 



(2) information relating to intelligence sources or methods 
protected by section 102A(i) of the National Security Act of 
1947 (50 U.S.C. 403–1(i)); or 



(3) national security information classified under Executive 
Order 12958 (50 U.S.C. 435 note; relating to classified national 
security information) (or a successor Executive Order or regula-
tion). 
(l) REGULATIONS.— 



(1) IN GENERAL.—The Secretary or the Commission, as 
appropriate, may prescribe regulations to carry out section 
170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210) and 
this section. 



(2) REQUIREMENT.—Rules prescribed under this subsection 
shall ensure, to the maximum extent practicable, that— 



(A) the implementation of section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) and this section is 
consistent and equitable; and 



(B) the financial and operational burden on a Commis-
sion licensee in complying with section 170 of that Act 
is not greater as a result of the enactment of this section. 
(3) APPLICABILITY OF PROVISION.—Section 553 of title 5, 



United States Code, shall apply with respect to the promulga-
tion of regulations under this subsection. 



(4) EFFECT OF SUBSECTION.—The authority provided under 
this subsection is in addition to, and does not impair or other-
wise affect, any other authority of the Secretary or the Commis-
sion to prescribe regulations. 
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(m) EFFECTIVE DATE.—This section shall take effect on the 
date of the enactment of this Act. 
SEC. 935. TRANSPARENCY IN EXTRACTIVE INDUSTRIES RESOURCE 



PAYMENTS. 



(a) PURPOSE.—The purpose of this section is to— 
(1) ensure greater United States energy security by com-



bating corruption in the governments of foreign countries that 
receive revenues from the sale of their natural resources; and 



(2) enhance the development of democracy and increase 
political and economic stability in such resource rich foreign 
countries. 
(b) STATEMENT OF POLICY.—It is the policy of the United 



States— 
(1) to increase energy security by promoting anti-corruption 



initiatives in oil and natural gas rich countries; and 
(2) to promote global energy security through promotion 



of programs such as the Extractive Industries Transparency 
Initiative (EITI) that seek to instill transparency and account-
ability into extractive industries resource payments. 
(c) SENSE OF CONGRESS.—It is the sense of Congress that 



the United States should further global energy security and promote 
democratic development in resource-rich foreign countries by— 



(1) encouraging further participation in the EITI by eligible 
countries and companies; and 



(2) promoting the efficacy of the EITI program by ensuring 
a robust and candid review mechanism. 
(d) REPORT.— 



(1) REPORT REQUIRED.—Not later than 180 days after the 
date of the enactment of this Act, and annually thereafter, 
the Secretary of State, in consultation with the Secretary of 
Energy, shall submit to the appropriate congressional commit-
tees a report on progress made in promoting transparency 
in extractive industries resource payments. 



(2) MATTERS TO BE INCLUDED.—The report required by 
paragraph (1) shall include a detailed description of United 
States participation in the EITI, bilateral and multilateral dip-
lomatic efforts to further participation in the EITI, and other 
United States initiatives to strengthen energy security, deter 
energy kleptocracy, and promote transparency in the extractive 
industries. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated $3,000,000 for the purposes of United States 
contributions to the Multi-Donor Trust Fund of the EITI. 



TITLE X—GREEN JOBS 
SEC. 1001. SHORT TITLE. 



This title may be cited as the ‘‘Green Jobs Act of 2007’’. 
SEC. 1002. ENERGY EFFICIENCY AND RENEWABLE ENERGY WORKER 



TRAINING PROGRAM. 



Section 171 of the Workforce Investment Act of 1998 (29 U.S.C. 
2916) is amended by adding at the end the following: 



‘‘(e) ENERGY EFFICIENCY AND RENEWABLE ENERGY WORKER 
TRAINING PROGRAM.— 



‘‘(1) GRANT PROGRAM.— 



29 USC 2801 
note. 



Green Jobs Act 
of 2007. 



42 USC 17374. 
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‘‘(A) IN GENERAL.—Not later than 6 months after the 
date of enactment of the Green Jobs Act of 2007, the 
Secretary, in consultation with the Secretary of Energy, 
shall establish an energy efficiency and renewable energy 
worker training program under which the Secretary shall 
carry out the activities described in paragraph (2) to 
achieve the purposes of this subsection. 



‘‘(B) ELIGIBILITY.—For purposes of providing assistance 
and services under the program established under this 
subsection— 



‘‘(i) target populations of eligible individuals to 
be given priority for training and other services shall 
include— 



‘‘(I) workers impacted by national energy and 
environmental policy; 



‘‘(II) individuals in need of updated training 
related to the energy efficiency and renewable 
energy industries; 



‘‘(III) veterans, or past and present members 
of reserve components of the Armed Forces; 



‘‘(IV) unemployed individuals; 
‘‘(V) individuals, including at-risk youth, 



seeking employment pathways out of poverty and 
into economic self-sufficiency; and 



‘‘(VI) formerly incarcerated, adjudicated, non-
violent offenders; and 
‘‘(ii) energy efficiency and renewable energy indus-



tries eligible to participate in a program under this 
subsection include— 



‘‘(I) the energy-efficient building, construction, 
and retrofits industries; 



‘‘(II) the renewable electric power industry; 
‘‘(III) the energy efficient and advanced drive 



train vehicle industry; 
‘‘(IV) the biofuels industry; 
‘‘(V) the deconstruction and materials use 



industries; 
‘‘(VI) the energy efficiency assessment industry 



serving the residential, commercial, or industrial 
sectors; and 



‘‘(VII) manufacturers that produce sustainable 
products using environmentally sustainable proc-
esses and materials. 



‘‘(2) ACTIVITIES.— 
‘‘(A) NATIONAL RESEARCH PROGRAM.—Under the pro-



gram established under paragraph (1), the Secretary, acting 
through the Bureau of Labor Statistics, where appropriate, 
shall collect and analyze labor market data to track 
workforce trends resulting from energy-related initiatives 
carried out under this subsection. Activities carried out 
under this paragraph shall include— 



‘‘(i) tracking and documentation of academic and 
occupational competencies as well as future skill needs 
with respect to renewable energy and energy efficiency 
technology; 
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‘‘(ii) tracking and documentation of occupational 
information and workforce training data with respect 
to renewable energy and energy efficiency technology; 



‘‘(iii) collaborating with State agencies, workforce 
investments boards, industry, organized labor, and 
community and nonprofit organizations to disseminate 
information on successful innovations for labor market 
services and worker training with respect to renewable 
energy and energy efficiency technology; 



‘‘(iv) serving as a clearinghouse for best practices 
in workforce development, job placement, and collabo-
rative training partnerships; 



‘‘(v) encouraging the establishment of workforce 
training initiatives with respect to renewable energy 
and energy efficiency technologies; 



‘‘(vi) linking research and development in renew-
able energy and energy efficiency technology with the 
development of standards and curricula for current 
and future jobs; 



‘‘(vii) assessing new employment and work prac-
tices including career ladder and upgrade training as 
well as high performance work systems; and 



‘‘(viii) providing technical assistance and capacity 
building to national and State energy partnerships, 
including industry and labor representatives. 
‘‘(B) NATIONAL ENERGY TRAINING PARTNERSHIP 



GRANTS.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
National Energy Training Partnerships Grants on a 
competitive basis to eligible entities to enable such 
entities to carry out training that leads to economic 
self-sufficiency and to develop an energy efficiency and 
renewable energy industries workforce. Grants shall 
be awarded under this subparagraph so as to ensure 
geographic diversity with at least 2 grants awarded 
to entities located in each of the 4 Petroleum Adminis-
tration for Defense Districts with no subdistricts, and 
at least 1 grant awarded to an entity located in each 
of the subdistricts of the Petroleum Administration 
for Defense District with subdistricts. 



‘‘(ii) ELIGIBILITY.—To be eligible to receive a grant 
under clause (i), an entity shall be a nonprofit partner-
ship that— 



‘‘(I) includes the equal participation of 
industry, including public or private employers, 
and labor organizations, including joint labor- 
management training programs, and may include 
workforce investment boards, community-based 
organizations, qualified service and conservation 
corps, educational institutions, small businesses, 
cooperatives, State and local veterans agencies, 
and veterans service organizations; and 



‘‘(II) demonstrates— 
‘‘(aa) experience in implementing and 



operating worker skills training and education 
programs; 
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‘‘(bb) the ability to identify and involve 
in training programs carried out under this 
grant, target populations of individuals who 
would benefit from training and be actively 
involved in activities related to energy effi-
ciency and renewable energy industries; and 



‘‘(cc) the ability to help individuals achieve 
economic self-sufficiency. 



‘‘(iii) PRIORITY.—Priority shall be given to partner-
ships which leverage additional public and private 
resources to fund training programs, including cash 
or in-kind matches from participating employers. 
‘‘(C) STATE LABOR MARKET RESEARCH, INFORMATION, 



AND LABOR EXCHANGE RESEARCH PROGRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants to States to enable such States to 
administer labor market and labor exchange informa-
tion programs that include the implementation of the 
activities described in clause (ii), in coordination with 
the one-stop delivery system. 



‘‘(ii) ACTIVITIES.—A State shall use amounts 
awarded under a grant under this subparagraph to 
provide funding to the State agency that administers 
the Wagner-Peyser Act and State unemployment com-
pensation programs to carry out the following activities 
using State agency merit staff: 



‘‘(I) The identification of job openings in the 
renewable energy and energy efficiency sector. 



‘‘(II) The administration of skill and aptitude 
testing and assessment for workers. 



‘‘(III) The counseling, case management, and 
referral of qualified job seekers to openings and 
training programs, including energy efficiency and 
renewable energy training programs. 



‘‘(D) STATE ENERGY TRAINING PARTNERSHIP PROGRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants to States to enable such States to 
administer renewable energy and energy efficiency 
workforce development programs that include the 
implementation of the activities described in clause 
(ii). 



‘‘(ii) PARTNERSHIPS.—A State shall use amounts 
awarded under a grant under this subparagraph to 
award competitive grants to eligible State Energy 
Sector Partnerships to enable such Partnerships to 
coordinate with existing apprenticeship and labor 
management training programs and implement 
training programs that lead to the economic self-suffi-
ciency of trainees. 



‘‘(iii) ELIGIBILITY.—To be eligible to receive a grant 
under this subparagraph, a State Energy Sector Part-
nership shall— 



‘‘(I) consist of nonprofit organizations that 
include equal participation from industry, 
including public or private nonprofit employers, 
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and labor organizations, including joint labor- 
management training programs, and may include 
representatives from local governments, the 
workforce investment system, including one-stop 
career centers, community based organizations, 
qualified service and conservation corps, commu-
nity colleges, and other post-secondary institutions, 
small businesses, cooperatives, State and local vet-
erans agencies, and veterans service organizations; 



‘‘(II) demonstrate experience in implementing 
and operating worker skills training and education 
programs; and 



‘‘(III) demonstrate the ability to identify and 
involve in training programs, target populations 
of workers who would benefit from training and 
be actively involved in activities related to energy 
efficiency and renewable energy industries. 
‘‘(iv) PRIORITY.—In awarding grants under this 



subparagraph, the Secretary shall give priority to 
States that demonstrate that activities under the 
grant— 



‘‘(I) meet national energy policies associated 
with energy efficiency, renewable energy, and the 
reduction of emissions of greenhouse gases; 



‘‘(II) meet State energy policies associated with 
energy efficiency, renewable energy, and the reduc-
tion of emissions of greenhouse gases; and 



‘‘(III) leverage additional public and private 
resources to fund training programs, including 
cash or in-kind matches from participating 
employers. 
‘‘(v) COORDINATION.—A grantee under this 



subparagraph shall coordinate activities carried out 
under the grant with existing other appropriate 
training programs, including apprenticeship and labor 
management training programs, including such activi-
ties referenced in paragraph (3)(A), and implement 
training programs that lead to the economic self-suffi-
ciency of trainees. 
‘‘(E) PATHWAYS OUT OF POVERTY DEMONSTRATION PRO-



GRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants of sufficient size to eligible entities 
to enable such entities to carry out training that leads 
to economic self-sufficiency. The Secretary shall give 
priority to entities that serve individuals in families 
with income of less than 200 percent of the sufficiency 
standard for the local areas where the training is con-
ducted that specifies, as defined by the State, or where 
such standard is not established, the income needs 
of families, by family size, the number and ages of 
children in the family, and sub-State geographical 
considerations. Grants shall be awarded to ensure 
geographic diversity. 



‘‘(ii) ELIGIBLE ENTITIES.—To be eligible to receive 
a grant an entity shall be a partnership that— 



Grants. 
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‘‘(I) includes community-based nonprofit 
organizations, educational institutions with exper-
tise in serving low-income adults or youth, public 
or private employers from the industry sectors 
described in paragraph (1)(B)(ii), and labor 
organizations representing workers in such 
industry sectors; 



‘‘(II) demonstrates a record of successful 
experience in implementing and operating worker 
skills training and education programs; 



‘‘(III) coordinates activities, where appropriate, 
with the workforce investment system; and 



‘‘(IV) demonstrates the ability to recruit 
individuals for training and to support such 
individuals to successful completion in training 
programs carried out under this grant, targeting 
populations of workers who are or will be engaged 
in activities related to energy efficiency and renew-
able energy industries. 
‘‘(iii) PRIORITIES.—In awarding grants under this 



paragraph, the Secretary shall give priority to 
applicants that— 



‘‘(I) target programs to benefit low-income 
workers, unemployed youth and adults, high school 
dropouts, or other underserved sectors of the 
workforce within areas of high poverty; 



‘‘(II) ensure that supportive services are 
integrated with education and training, and deliv-
ered by organizations with direct access to and 
experience with targeted populations; 



‘‘(III) leverage additional public and private 
resources to fund training programs, including 
cash or in-kind matches from participating 
employers; 



‘‘(IV) involve employers and labor organiza-
tions in the determination of relevant skills and 
competencies and ensure that the certificates or 
credentials that result from the training are 
employer-recognized; 



‘‘(V) deliver courses at alternative times (such 
as evening and weekend programs) and locations 
most convenient and accessible to participants and 
link adult remedial education with occupational 
skills training; and 



‘‘(VI) demonstrate substantial experience in 
administering local, municipal, State, Federal, 
foundation, or private entity grants. 
‘‘(iv) DATA COLLECTION.—Grantees shall collect and 



report the following information: 
‘‘(I) The number of participants. 
‘‘(II) The demographic characteristics of 



participants, including race, gender, age, parenting 
status, participation in other Federal programs, 
education and literacy level at entry, significant 
barriers to employment (such as limited English 
proficiency, criminal record, addiction or mental 



Reports. 
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health problem requiring treatment, or mental dis-
ability). 



‘‘(III) The services received by participants, 
including training, education, and supportive serv-
ices. 



‘‘(IV) The amount of program spending per 
participant. 



‘‘(V) Program completion rates. 
‘‘(VI) Factors determined as significantly inter-



fering with program participation or completion. 
‘‘(VII) The rate of job placement and the rate 



of employment retention after 1 year. 
‘‘(VIII) The average wage at placement, 



including any benefits, and the rate of average 
wage increase after 1 year. 



‘‘(IX) Any post-employment supportive services 
provided. 



The Secretary shall assist grantees in the collection 
of data under this clause by making available, where 
practicable, low-cost means of tracking the labor 
market outcomes of participants, and by providing 
standardized reporting forms, where appropriate. 



‘‘(3) ACTIVITIES.— 
‘‘(A) IN GENERAL.—Activities to be carried out under 



a program authorized by subparagraph (B), (D), or (E) 
of paragraph (2) shall be coordinated with existing systems 
or providers, as appropriate. Such activities may include— 



‘‘(i) occupational skills training, including cur-
riculum development, on-the-job training, and class-
room training; 



‘‘(ii) safety and health training; 
‘‘(iii) the provision of basic skills, literacy, GED, 



English as a second language, and job readiness 
training; 



‘‘(iv) individual referral and tuition assistance for 
a community college training program, or any training 
program leading to an industry-recognized certificate; 



‘‘(v) internship programs in fields related to energy 
efficiency and renewable energy; 



‘‘(vi) customized training in conjunction with an 
existing registered apprenticeship program or labor- 
management partnership; 



‘‘(vii) incumbent worker and career ladder training 
and skill upgrading and retraining; 



‘‘(viii) the implementation of transitional jobs 
strategies; and 



‘‘(ix) the provision of supportive services. 
‘‘(B) OUTREACH ACTIVITIES.—In addition to the activi-



ties authorized under subparagraph (A), activities author-
ized for programs under subparagraph (E) of paragraph 
(2) may include the provision of outreach, recruitment, 
career guidance, and case management services. 
‘‘(4) WORKER PROTECTIONS AND NONDISCRIMINATION 



REQUIREMENTS.— 
‘‘(A) APPLICATION OF WIA.—The provisions of sections 



181 and 188 of the Workforce Investment Act of 1998 
Applicability. 
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(29 U.S.C. 2931 and 2938) shall apply to all programs 
carried out with assistance under this subsection. 



‘‘(B) CONSULTATION WITH LABOR ORGANIZATIONS.—If a 
labor organization represents a substantial number of 
workers who are engaged in similar work or training in 
an area that is the same as the area that is proposed 
to be funded under this Act, the labor organization shall 
be provided an opportunity to be consulted and to submit 
comments in regard to such a proposal. 
‘‘(5) PERFORMANCE MEASURES.— 



‘‘(A) IN GENERAL.—The Secretary shall negotiate and 
reach agreement with the eligible entities that receive 
grants and assistance under this section on performance 
measures for the indicators of performance referred to in 
subparagraphs (A) and (B) of section 136(b)(2) that will 
be used to evaluate the performance of the eligible entity 
in carrying out the activities described in subsection (e)(2). 
Each performance measure shall consist of such an indi-
cator of performance, and a performance level referred 
to in subparagraph (B). 



‘‘(B) PERFORMANCE LEVELS.—The Secretary shall nego-
tiate and reach agreement with the eligible entity regarding 
the levels of performance expected to be achieved by the 
eligible entity on the indicators of performance. 
‘‘(6) REPORT.— 



‘‘(A) STATUS REPORT.—Not later than 18 months after 
the date of enactment of the Green Jobs Act of 2007, 
the Secretary shall transmit a report to the Senate Com-
mittee on Energy and Natural Resources, the Senate Com-
mittee on Health, Education, Labor, and Pensions, the 
House Committee on Education and Labor, and the House 
Committee on Energy and Commerce on the training pro-
gram established by this subsection. The report shall 
include a description of the entities receiving funding and 
the activities carried out by such entities. 



‘‘(B) EVALUATION.—Not later than 3 years after the 
date of enactment of such Act, the Secretary shall transmit 
to the Senate Committee on Energy and Natural Resources, 
the Senate Committee on Health, Education, Labor, and 
Pensions, the House Committee on Education and Labor, 
and the House Committee on Energy and Commerce an 
assessment of such program and an evaluation of the activi-
ties carried out by entities receiving funding from such 
program. 
‘‘(7) DEFINITION.—As used in this subsection, the term 



‘renewable energy’ has the meaning given such term in section 
203(b)(2) of the Energy Policy Act of 2005 (Public Law 109– 
58). 



‘‘(8) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection, 
$125,000,000 for each fiscal year, of which— 



‘‘(A) not to exceed 20 percent of the amount appro-
priated in each such fiscal year shall be made available 
for, and shall be equally divided between, national labor 
market research and information under paragraph (2)(A) 
and State labor market information and labor exchange 
research under paragraph (2)(C), and not more than 2 



Deadline. 
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percent of such amount shall be for the evaluation and 
report required under paragraph (4); 



‘‘(B) 20 percent shall be dedicated to Pathways Out 
of Poverty Demonstration Programs under paragraph 
(2)(E); and 



‘‘(C) the remainder shall be divided equally between 
National Energy Partnership Training Grants under para-
graph (2)(B) and State energy training partnership grants 
under paragraph (2)(D).’’. 



TITLE XI—ENERGY TRANSPORTATION 
AND INFRASTRUCTURE 



Subtitle A—Department of Transportation 



SEC. 1101. OFFICE OF CLIMATE CHANGE AND ENVIRONMENT. 



(a) IN GENERAL.—Section 102 of title 49, United States Code, 
is amended— 



(1) by redesignating subsection (g) as subsection (h); and 
(2) by inserting after subsection (f) the following: 



‘‘(g) OFFICE OF CLIMATE CHANGE AND ENVIRONMENT.— 
‘‘(1) ESTABLISHMENT.—There is established in the Depart-



ment an Office of Climate Change and Environment to plan, 
coordinate, and implement— 



‘‘(A) department-wide research, strategies, and actions 
under the Department’s statutory authority to reduce 
transportation-related energy use and mitigate the effects 
of climate change; and 



‘‘(B) department-wide research strategies and actions 
to address the impacts of climate change on transportation 
systems and infrastructure. 
‘‘(2) CLEARINGHOUSE.—The Office shall establish a clearing-



house of solutions, including cost-effective congestion reduction 
approaches, to reduce air pollution and transportation-related 
energy use and mitigate the effects of climate change.’’. 
(b) COORDINATION.—The Office of Climate Change and Environ-



ment of the Department of Transportation shall coordinate its 
activities with the United States Global Change Research Program. 



(c) TRANSPORTATION SYSTEM’S IMPACT ON CLIMATE CHANGE 
AND FUEL EFFICIENCY.— 



(1) STUDY.—The Office of Climate Change and Environ-
ment, in coordination with the Environmental Protection 
Agency and in consultation with the United States Global 
Change Research Program, shall conduct a study to examine 
the impact of the Nation’s transportation system on climate 
change and the fuel efficiency savings and clean air impacts 
of major transportation projects, to identify solutions to reduce 
air pollution and transportation-related energy use and mitigate 
the effects of climate change, and to examine the potential 
fuel savings that could result from changes in the current 
transportation system and through the use of intelligent 
transportation systems that help businesses and consumers 
to plan their travel and avoid delays, including Web-based 
real-time transit information systems, congestion information 



49 USC 102 note. 



Establishment. 
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systems, carpool information systems, parking information sys-
tems, freight route management systems, and traffic manage-
ment systems. 



(2) REPORT.—Not later than 1 year after the date of enact-
ment of this Act, the Secretary of Transportation, in coordina-
tion with the Administrator of the Environmental Protection 
Agency, shall transmit to the Committee on Transportation 
and Infrastructure and the Committee on Energy and Com-
merce of the House of Representatives and the Committee 
on Commerce, Science, and Transportation and the Committee 
on Environment and Public Works of the Senate a report that 
contains the results of the study required under this section. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary of Transportation for the Office 
of Climate Change and Environment to carry out its duties under 
section 102(g) of title 49, United States Code (as amended by 
this Act), such sums as may be necessary for fiscal years 2008 
through 2011. 



Subtitle B—Railroads 



SEC. 1111. ADVANCED TECHNOLOGY LOCOMOTIVE GRANT PILOT PRO-
GRAM. 



(a) IN GENERAL.—The Secretary of Transportation, in consulta-
tion with the Administrator of the Environmental Protection 
Agency, shall establish and carry out a pilot program for making 
grants to railroad carriers (as defined in section 20102 of title 
49, United States Code) and State and local governments— 



(1) for assistance in purchasing hybrid or other energy- 
efficient locomotives, including hybrid switch and generator- 
set locomotives; and 



(2) to demonstrate the extent to which such locomotives 
increase fuel economy, reduce emissions, and lower costs of 
operation. 
(b) LIMITATION.—Notwithstanding subsection (a), no grant 



under this section may be used to fund the costs of emissions 
reductions that are mandated under Federal law. 



(c) GRANT CRITERIA.—In selecting applicants for grants under 
this section, the Secretary of Transportation shall consider— 



(1) the level of energy efficiency that would be achieved 
by the proposed project; 



(2) the extent to which the proposed project would assist 
in commercial deployment of hybrid or other energy-efficient 
locomotive technologies; 



(3) the extent to which the proposed project complements 
other private or governmental partnership efforts to improve 
air quality or fuel efficiency in a particular area; and 



(4) the extent to which the applicant demonstrates innova-
tive strategies and a financial commitment to increasing energy 
efficiency and reducing greenhouse gas emissions of its railroad 
operations. 
(d) COMPETITIVE GRANT SELECTION PROCESS.— 



(1) APPLICATIONS.—A railroad carrier or State or local 
government seeking a grant under this section shall submit 
for approval by the Secretary of Transportation an application 



42 USC 16101 
note. 
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for the grant containing such information as the Secretary 
of Transportation may require. 



(2) COMPETITIVE SELECTION.—The Secretary of Transpor-
tation shall conduct a national solicitation for applications for 
grants under this section and shall select grantees on a competi-
tive basis. 
(e) FEDERAL SHARE.—The Federal share of the cost of a project 



under this section shall not exceed 80 percent of the project cost. 
(f) REPORT.—Not later than 3 years after the date of enactment 



of this Act, the Secretary of Transportation shall submit to Congress 
a report on the results of the pilot program carried out under 
this section. 



(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary of Transportation $10,000,000 
for each of the fiscal years 2008 through 2011 to carry out this 
section. Such funds shall remain available until expended. 



SEC. 1112. CAPITAL GRANTS FOR CLASS II AND CLASS III RAILROADS. 



(a) AMENDMENT.—Chapter 223 of title 49, United States Code, 
is amended to read as follows: 



‘‘CHAPTER 223—CAPITAL GRANTS FOR CLASS II AND 
CLASS III RAILROADS 



‘‘Sec. 
‘‘22301. Capital grants for class II and class III railroads. 



‘‘§ 22301. Capital grants for class II and class III railroads 
‘‘(a) ESTABLISHMENT OF PROGRAM.— 



‘‘(1) ESTABLISHMENT.—The Secretary of Transportation 
shall establish a program for making capital grants to class 
II and class III railroads. Such grants shall be for projects 
in the public interest that— 



‘‘(A)(i) rehabilitate, preserve, or improve railroad track 
(including roadbed, bridges, and related track structures) 
used primarily for freight transportation; 



‘‘(ii) facilitate the continued or greater use of railroad 
transportation for freight shipments; and 



‘‘(iii) reduce the use of less fuel efficient modes of 
transportation in the transportation of such shipments; 
and 



‘‘(B) demonstrate innovative technologies and advanced 
research and development that increase fuel economy, 
reduce greenhouse gas emissions, and lower the costs of 
operation. 
‘‘(2) PROVISION OF GRANTS.—Grants may be provided under 



this chapter— 
‘‘(A) directly to the class II or class III railroad; or 
‘‘(B) with the concurrence of the class II or class III 



railroad, to a State or local government. 
‘‘(3) STATE COOPERATION.—Class II and class III railroad 



applicants for a grant under this chapter are encouraged to 
utilize the expertise and assistance of State transportation 
agencies in applying for and administering such grants. State 
transportation agencies are encouraged to provide such exper-
tise and assistance to such railroads. 
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‘‘(4) REGULATIONS.—Not later than October 1, 2008, the 
Secretary shall issue final regulations to implement the pro-
gram under this section. 
‘‘(b) MAXIMUM FEDERAL SHARE.—The maximum Federal share 



for carrying out a project under this section shall be 80 percent 
of the project cost. The non-Federal share may be provided by 
any non-Federal source in cash, equipment, or supplies. Other 
in-kind contributions may be approved by the Secretary on a case- 
by-case basis consistent with this chapter. 



‘‘(c) USE OF FUNDS.—Grants provided under this section shall 
be used to implement track capital projects as soon as possible. 
In no event shall grant funds be contractually obligated for a 
project later than the end of the third Federal fiscal year following 
the year in which the grant was awarded. Any funds not so obligated 
by the end of such fiscal year shall be returned to the Secretary 
for reallocation. 



‘‘(d) EMPLOYEE PROTECTION.—The Secretary shall require as 
a condition of any grant made under this section that the recipient 
railroad provide a fair arrangement at least as protective of the 
interests of employees who are affected by the project to be funded 
with the grant as the terms imposed under section 11326(a), as 
in effect on the date of the enactment of this chapter. 



‘‘(e) LABOR STANDARDS.— 
‘‘(1) PREVAILING WAGES.—The Secretary shall ensure that 



laborers and mechanics employed by contractors and sub-
contractors in construction work financed by a grant made 
under this section will be paid wages not less than those 
prevailing on similar construction in the locality, as determined 
by the Secretary of Labor under subchapter IV of chapter 
31 of title 40 (commonly known as the ‘Davis-Bacon Act’). 
The Secretary shall make a grant under this section only after 
being assured that required labor standards will be maintained 
on the construction work. 



‘‘(2) WAGE RATES.—Wage rates in a collective bargaining 
agreement negotiated under the Railway Labor Act (45 U.S.C. 
151 et seq.) are deemed for purposes of this subsection to 
comply with the subchapter IV of chapter 31 of title 40. 
‘‘(f) STUDY.—The Secretary shall conduct a study of the projects 



carried out with grant assistance under this section to determine 
the extent to which the program helps promote a reduction in 
fuel use associated with the transportation of freight and dem-
onstrates innovative technologies that increase fuel economy, reduce 
greenhouse gas emissions, and lower the costs of operation. Not 
later than March 31, 2009, the Secretary shall submit a report 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on the study, including any rec-
ommendations the Secretary considers appropriate regarding the 
program. 



‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary $50,000,000 for each of fiscal 
years 2008 through 2011 for carrying out this section.’’. 



(b) CLERICAL AMENDMENT.—The item relating to chapter 223 
in the table of chapters of subtitle V of title 49, United States 
Code, is amended to read as follows: 
‘‘223. CAPITAL GRANTS FOR CLASS II AND CLASS III RAILROADS ........22301’’. 



Deadline. 
Reports. 



Deadline. 
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Subtitle C—Marine Transportation 



SEC. 1121. SHORT SEA TRANSPORTATION INITIATIVE. 



(a) IN GENERAL.—Title 46, United States Code, is amended 
by adding after chapter 555 the following: 



‘‘CHAPTER 556—SHORT SEA TRANSPORTATION 



‘‘Sec. 55601. Short sea transportation program. 
‘‘Sec. 55602. Cargo and shippers. 
‘‘Sec. 55603. Interagency coordination. 
‘‘Sec. 55604. Research on short sea transportation. 
‘‘Sec. 55605. Short sea transportation defined. 



‘‘§ 55601. Short sea transportation program 
‘‘(a) ESTABLISHMENT.—The Secretary of Transportation shall 



establish a short sea transportation program and designate short 
sea transportation projects to be conducted under the program 
to mitigate landside congestion. 



‘‘(b) PROGRAM ELEMENTS.—The program shall encourage the 
use of short sea transportation through the development and expan-
sion of— 



‘‘(1) documented vessels; 
‘‘(2) shipper utilization; 
‘‘(3) port and landside infrastructure; and 
‘‘(4) marine transportation strategies by State and local 



governments. 
‘‘(c) SHORT SEA TRANSPORTATION ROUTES.—The Secretary shall 



designate short sea transportation routes as extensions of the sur-
face transportation system to focus public and private efforts to 
use the waterways to relieve landside congestion along coastal 
corridors. The Secretary may collect and disseminate data for the 
designation and delineation of short sea transportation routes. 



‘‘(d) PROJECT DESIGNATION.—The Secretary may designate a 
project to be a short sea transportation project if the Secretary 
determines that the project may— 



‘‘(1) offer a waterborne alternative to available landside 
transportation services using documented vessels; and 



‘‘(2) provide transportation services for passengers or 
freight (or both) that may reduce congestion on landside infra-
structure using documented vessels. 
‘‘(e) ELEMENTS OF PROGRAM.—For a short sea transportation 



project designated under this section, the Secretary may— 
‘‘(1) promote the development of short sea transportation 



services; 
‘‘(2) coordinate, with ports, State departments of transpor-



tation, localities, other public agencies, and the private sector 
and on the development of landside facilities and infrastructure 
to support short sea transportation services; and 



‘‘(3) develop performance measures for the short sea 
transportation program. 
‘‘(f) MULTISTATE, STATE AND REGIONAL TRANSPORTATION PLAN-



NING.—The Secretary, in consultation with Federal entities and 
State and local governments, shall develop strategies to encourage 
the use of short sea transportation for transportation of passengers 
and cargo. The Secretary shall— 



Designation. 
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‘‘(1) assess the extent to which States and local govern-
ments include short sea transportation and other marine 
transportation solutions in their transportation planning; 



‘‘(2) encourage State departments of transportation to 
develop strategies, where appropriate, to incorporate short sea 
transportation, ferries, and other marine transportation solu-
tions for regional and interstate transport of freight and pas-
sengers in their transportation planning; and 



‘‘(3) encourage groups of States and multi-State transpor-
tation entities to determine how short sea transportation can 
address congestion, bottlenecks, and other interstate transpor-
tation challenges. 



‘‘§ 55602. Cargo and shippers 
‘‘(a) MEMORANDUMS OF AGREEMENT.—The Secretary of 



Transportation shall enter into memorandums of understanding 
with the heads of other Federal entities to transport federally 
owned or generated cargo using a short sea transportation project 
designated under section 55601 when practical or available. 



‘‘(b) SHORT-TERM INCENTIVES.—The Secretary shall consult 
shippers and other participants in transportation logistics and 
develop proposals for short-term incentives to encourage the use 
of short sea transportation. 



‘‘§ 55603. Interagency coordination 
‘‘The Secretary of Transportation shall establish a board to 



identify and seek solutions to impediments hindering effective use 
of short sea transportation. The board shall include representatives 
of the Environmental Protection Agency and other Federal, State, 
and local governmental entities and private sector entities. 



‘‘§ 55604. Research on short sea transportation 
‘‘The Secretary of Transportation, in consultation with the 



Administrator of the Environmental Protection Agency, may conduct 
research on short sea transportation, regarding— 



‘‘(1) the environmental and transportation benefits to be 
derived from short sea transportation alternatives for other 
forms of transportation; 



‘‘(2) technology, vessel design, and other improvements that 
would reduce emissions, increase fuel economy, and lower costs 
of short sea transportation and increase the efficiency of inter-
modal transfers; and 



‘‘(3) solutions to impediments to short sea transportation 
projects designated under section 55601. 



‘‘§ 55605. Short sea transportation defined 
‘‘In this chapter, the term ‘short sea transportation’ means 



the carriage by vessel of cargo— 
‘‘(1) that is— 



‘‘(A) contained in intermodal cargo containers and 
loaded by crane on the vessel; or 



‘‘(B) loaded on the vessel by means of wheeled tech-
nology; and 
‘‘(2) that is— 



‘‘(A) loaded at a port in the United States and unloaded 
either at another port in the United States or at a port 



Establishment. 
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in Canada located in the Great Lakes Saint Lawrence 
Seaway System; or 



‘‘(B) loaded at a port in Canada located in the Great 
Lakes Saint Lawrence Seaway System and unloaded at 
a port in the United States.’’. 



(b) CLERICAL AMENDMENT.—The table of chapters at the begin-
ning of subtitle V of such title is amended by inserting after the 
item relating to chapter 555 the following: 
‘‘556. Short Sea Transportation .......................................................................55601’’. 



(c) REGULATIONS.— 
(1) INTERIM REGULATIONS.—Not later than 90 days after 



the date of enactment of this Act, the Secretary of Transpor-
tation shall issue temporary regulations to implement the pro-
gram under this section. Subchapter II of chapter 5 of title 
5, United States Code, does not apply to a temporary regulation 
issued under this paragraph or to an amendment to such a 
temporary regulation. 



(2) FINAL REGULATIONS.—Not later than October 1, 2008, 
the Secretary of Transportation shall issue final regulations 
to implement the program under this section. 



SEC. 1122. SHORT SEA SHIPPING ELIGIBILITY FOR CAPITAL 
CONSTRUCTION FUND. 



(a) DEFINITION OF QUALIFIED VESSEL.—Section 53501 of title 
46, United States Code, is amended— 



(1) in paragraph (5)(A)(iii) by striking ‘‘or noncontiguous 
domestic’’ and inserting ‘‘noncontiguous domestic, or short sea 
transportation trade’’; and 



(2) by inserting after paragraph (6) the following: 
‘‘(7) SHORT SEA TRANSPORTATION TRADE.—The term ‘short 



sea transportation trade’ means the carriage by vessel of 
cargo— 



‘‘(A) that is— 
‘‘(i) contained in intermodal cargo containers and 



loaded by crane on the vessel; or 
‘‘(ii) loaded on the vessel by means of wheeled 



technology; and 
‘‘(B) that is— 



‘‘(i) loaded at a port in the United States and 
unloaded either at another port in the United States 
or at a port in Canada located in the Great Lakes 
Saint Lawrence Seaway System; or 



‘‘(ii) loaded at a port in Canada located in the 
Great Lakes Saint Lawrence Seaway System and 
unloaded at a port in the United States.’’. 



(b) ALLOWABLE PURPOSE.—Section 53503(b) of such title is 
amended by striking ‘‘or noncontiguous domestic trade’’ and 
inserting ‘‘noncontiguous domestic, or short sea transportation 
trade’’. 



SEC. 1123. SHORT SEA TRANSPORTATION REPORT. 



Not later than 1 year after the date of enactment of this 
Act, the Secretary of Transportation, in consultation with the 
Administrator of the Environmental Protection Agency, shall submit 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 



Deadlines. 
46 USC 55601 
note. 
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Transportation of the Senate a report on the short sea transpor-
tation program established under the amendments made by section 
1121. The report shall include a description of the activities con-
ducted under the program, and any recommendations for further 
legislative or administrative action that the Secretary of Transpor-
tation considers appropriate. 



Subtitle D—Highways 
SEC. 1131. INCREASED FEDERAL SHARE FOR CMAQ PROJECTS. 



Section 120(c) of title 23, United States Code, is amended— 
(1) in the subsection heading by striking ‘‘FOR CERTAIN 



SAFETY PROJECTS’’; 
(2) by striking ‘‘The Federal share’’ and inserting the fol-



lowing: 
‘‘(1) CERTAIN SAFETY PROJECTS.—The Federal share’’; and 
(3) by adding at the end the following: 
‘‘(2) CMAQ PROJECTS.—The Federal share payable on 



account of a project or program carried out under section 149 
with funds obligated in fiscal year 2008 or 2009, or both, 
shall be not less than 80 percent and, at the discretion of 
the State, may be up to 100 percent of the cost thereof.’’. 



SEC. 1132. DISTRIBUTION OF RESCISSIONS. 



(a) IN GENERAL.—Any unobligated balances of amounts that 
are appropriated from the Highway Trust Fund for a fiscal year, 
and apportioned under chapter 1 of title 23, United States Code, 
before, on, or after the date of enactment of this Act and that 
are rescinded in fiscal year 2008 or fiscal year 2009 shall be distrib-
uted by the Secretary of Transportation within each State (as 
defined in section 101 of such title) among all programs for which 
funds are apportioned under such chapter for such fiscal year, 
to the extent sufficient funds remain available for obligation, in 
the ratio that the amount of funds apportioned for each program 
under such chapter for such fiscal year, bears to the amount of 
funds apportioned for all such programs under such chapter for 
such fiscal year. 



(b) ADJUSTMENTS.—A State may make adjustments to the dis-
tribution of a rescission within the State for a fiscal year under 
subsection (a) by transferring the amounts to be rescinded among 
the programs for which funds are apportioned under chapter 1 
of title 23, United States Code, for such fiscal year, except that 
in making such adjustments the State may not rescind from any 
such program more than 110 percent of the funds to be rescinded 
from the program for the fiscal year as determined by the Secretary 
of Transportation under subsection (a). 



(c) TREATMENT OF TRANSPORTATION ENHANCEMENT SET-ASIDE 
AND FUNDS SUBALLOCATED TO SUBSTATE AREAS.—Funds set aside 
under sections 133(d)(2) and 133(d)(3) of title 23, United States 
Code, shall be treated as being apportioned under chapter 1 of 
such title for purposes of subsection (a). 
SEC. 1133. SENSE OF CONGRESS REGARDING USE OF COMPLETE 



STREETS DESIGN TECHNIQUES. 



It is the sense of Congress that in constructing new roadways 
or rehabilitating existing facilities, State and local governments 
should consider policies designed to accommodate all users, 
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including motorists, pedestrians, cyclists, transit riders, and people 
of all ages and abilities, in order to— 



(1) serve all surface transportation users by creating a 
more interconnected and intermodal system; 



(2) create more viable transportation options; and 
(3) facilitate the use of environmentally friendly options, 



such as public transportation, walking, and bicycling. 



TITLE XII—SMALL BUSINESS ENERGY 
PROGRAMS 



SEC. 1201. EXPRESS LOANS FOR RENEWABLE ENERGY AND ENERGY 
EFFICIENCY. 



Section 7(a)(31) of the Small Business Act (15 U.S.C. 636(a)(31)) 
is amended by adding at the end the following: 



‘‘(F) EXPRESS LOANS FOR RENEWABLE ENERGY AND 
ENERGY EFFICIENCY.— 



‘‘(i) DEFINITIONS.—In this subparagraph— 
‘‘(I) the term ‘biomass’— 



‘‘(aa) means any organic material that is 
available on a renewable or recurring basis, 
including— 



‘‘(AA) agricultural crops; 
‘‘(BB) trees grown for energy produc-



tion; 
‘‘(CC) wood waste and wood residues; 
‘‘(DD) plants (including aquatic plants 



and grasses); 
‘‘(EE) residues; 
‘‘(FF) fibers; 
‘‘(GG) animal wastes and other waste 



materials; and 
‘‘(HH) fats, oils, and greases 



(including recycled fats, oils, and greases); 
and 
‘‘(bb) does not include— 



‘‘(AA) paper that is commonly 
recycled; or 



‘‘(BB) unsegregated solid waste; 
‘‘(II) the term ‘energy efficiency project’ means 



the installation or upgrading of equipment that 
results in a significant reduction in energy usage; 
and 



‘‘(III) the term ‘renewable energy system’ 
means a system of energy derived from— 



‘‘(aa) a wind, solar, biomass (including bio-
diesel), or geothermal source; or 



‘‘(bb) hydrogen derived from biomass or 
water using an energy source described in item 
(aa). 



‘‘(ii) LOANS.—The Administrator may make a loan 
under the Express Loan Program for the purpose of— 



‘‘(I) purchasing a renewable energy system; 
or 



‘‘(II) carrying out an energy efficiency project 
for a small business concern.’’. 
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SEC. 1202. PILOT PROGRAM FOR REDUCED 7(a) FEES FOR PURCHASE 
OF ENERGY EFFICIENT TECHNOLOGIES. 



Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 
amended by adding at the end the following: 



‘‘(32) LOANS FOR ENERGY EFFICIENT TECHNOLOGIES.— 
‘‘(A) DEFINITIONS.—In this paragraph— 



‘‘(i) the term ‘cost’ has the meaning given that 
term in section 502 of the Federal Credit Reform Act 
of 1990 (2 U.S.C. 661a); 



‘‘(ii) the term ‘covered energy efficiency loan’ means 
a loan— 



‘‘(I) made under this subsection; and 
‘‘(II) the proceeds of which are used to pur-



chase energy efficient designs, equipment, or fix-
tures, or to reduce the energy consumption of the 
borrower by 10 percent or more; and 
‘‘(iii) the term ‘pilot program’ means the pilot pro-



gram established under subparagraph (B) 
‘‘(B) ESTABLISHMENT.—The Administrator shall estab-



lish and carry out a pilot program under which the 
Administrator shall reduce the fees for covered energy effi-
ciency loans. 



‘‘(C) DURATION.—The pilot program shall terminate at 
the end of the second full fiscal year after the date that 
the Administrator establishes the pilot program. 



‘‘(D) MAXIMUM PARTICIPATION.—A covered energy effi-
ciency loan shall include the maximum participation levels 
by the Administrator permitted for loans made under this 
subsection. 



‘‘(E) FEES.— 
‘‘(i) IN GENERAL.—The fee on a covered energy 



efficiency loan shall be equal to 50 percent of the 
fee otherwise applicable to that loan under paragraph 
(18). 



‘‘(ii) WAIVER.—The Administrator may waive 
clause (i) for a fiscal year if— 



‘‘(I) for the fiscal year before that fiscal year, 
the annual rate of default of covered energy effi-
ciency loans exceeds that of loans made under 
this subsection that are not covered energy effi-
ciency loans; 



‘‘(II) the cost to the Administration of making 
loans under this subsection is greater than zero 
and such cost is directly attributable to the cost 
of making covered energy efficiency loans; and 



‘‘(III) no additional sources of revenue 
authority are available to reduce the cost of 
making loans under this subsection to zero. 
‘‘(iii) EFFECT OF WAIVER.—If the Administrator 



waives the reduction of fees under clause (ii), the 
Administrator— 



‘‘(I) shall not assess or collect fees in an 
amount greater than necessary to ensure that the 
cost of the program under this subsection is not 
greater than zero; and 
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‘‘(II) shall reinstate the fee reductions under 
clause (i) when the conditions in clause (ii) no 
longer apply. 
‘‘(iv) NO INCREASE OF FEES.—The Administrator 



shall not increase the fees under paragraph (18) on 
loans made under this subsection that are not covered 
energy efficiency loans as a direct result of the pilot 
program. 
‘‘(F) GAO REPORT.— 



‘‘(i) IN GENERAL.—Not later than 1 year after the 
date that the pilot program terminates, the Comp-
troller General of the United States shall submit to 
the Committee on Small Business of the House of 
Representatives and the Committee on Small Business 
and Entrepreneurship of the Senate a report on the 
pilot program. 



‘‘(ii) CONTENTS.—The report submitted under 
clause (i) shall include— 



‘‘(I) the number of covered energy efficiency 
loans for which fees were reduced under the pilot 
program; 



‘‘(II) a description of the energy efficiency 
savings with the pilot program; 



‘‘(III) a description of the impact of the pilot 
program on the program under this subsection; 



‘‘(IV) an evaluation of the efficacy and poten-
tial fraud and abuse of the pilot program; and 



‘‘(V) recommendations for improving the pilot 
program.’’. 



SEC. 1203. SMALL BUSINESS ENERGY EFFICIENCY. 



(a) DEFINITIONS.—In this section— 
(1) the terms ‘‘Administration’’ and ‘‘Administrator’’ mean 



the Small Business Administration and the Administrator 
thereof, respectively; 



(2) the term ‘‘association’’ means the association of small 
business development centers established under section 
21(a)(3)(A) of the Small Business Act (15 U.S.C. 648(a)(3)(A)); 



(3) the term ‘‘disability’’ has the meaning given that term 
in section 3 of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12102); 



(4) the term ‘‘Efficiency Program’’ means the Small Busi-
ness Energy Efficiency Program established under subsection 
(c)(1); 



(5) the term ‘‘electric utility’’ has the meaning given that 
term in section 3 of the Public Utility Regulatory Policies 
Act of 1978 (16 U.S.C. 2602); 



(6) the term ‘‘high performance green building’’ has the 
meaning given that term in section 401; 



(7) the term ‘‘on-bill financing’’ means a low interest or 
no interest financing agreement between a small business con-
cern and an electric utility for the purchase or installation 
of equipment, under which the regularly scheduled payment 
of that small business concern to that electric utility is not 
reduced by the amount of the reduction in cost attributable 
to the new equipment and that amount is credited to the 



15 USC 657h. 
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electric utility, until the cost of the purchase or installation 
is repaid; 



(8) the term ‘‘small business concern’’ has the same 
meaning as in section 3 of the Small Business Act (15 U.S.C. 
632); 



(9) the term ‘‘small business development center’’ means 
a small business development center described in section 21 
of the Small Business Act (15 U.S.C. 648); 



(10) the term ‘‘telecommuting’’ means the use of tele-
communications to perform work functions under circumstances 
which reduce or eliminate the need to commute; 



(11) the term ‘‘Telecommuting Pilot Program’’ means the 
pilot program established under subsection (d)(1)(A); and 



(12) the term ‘‘veteran’’ has the meaning given that term 
in section 101 of title 38, United States Code. 
(b) IMPLEMENTATION OF SMALL BUSINESS ENERGY EFFICIENCY 



PROGRAM.— 
(1) IN GENERAL.—Not later than 90 days after the date 



of enactment of this Act, the Administrator shall promulgate 
final rules establishing the Government-wide program author-
ized under subsection (d) of section 337 of the Energy Policy 
and Conservation Act (42 U.S.C. 6307) that ensure compliance 
with that subsection by not later than 6 months after such 
date of enactment. 



(2) PROGRAM REQUIRED.—The Administrator shall develop 
and coordinate a Government-wide program, building on the 
Energy Star for Small Business program, to assist small busi-
ness concerns in— 



(A) becoming more energy efficient; 
(B) understanding the cost savings from improved 



energy efficiency; and 
(C) identifying financing options for energy efficiency 



upgrades. 
(3) CONSULTATION AND COOPERATION.—The program 



required by paragraph (2) shall be developed and coordinated— 
(A) in consultation with the Secretary of Energy and 



the Administrator of the Environmental Protection Agency; 
and 



(B) in cooperation with any entities the Administrator 
considers appropriate, such as industry trade associations, 
industry members, and energy efficiency organizations. 
(4) AVAILABILITY OF INFORMATION.—The Administrator 



shall make available the information and materials developed 
under the program required by paragraph (2) to— 



(A) small business concerns, including smaller design, 
engineering, and construction firms; and 



(B) other Federal programs for energy efficiency, such 
as the Energy Star for Small Business program. 
(5) STRATEGY AND REPORT.— 



(A) STRATEGY REQUIRED.—The Administrator shall 
develop a strategy to educate, encourage, and assist small 
business concerns in adopting energy efficient building fix-
tures and equipment. 



(B) REPORT.—Not later than December 31, 2008, the 
Administrator shall submit to Congress a report containing 
a plan to implement the strategy developed under subpara-
graph (A). 



Deadlines. 
Regulations. 
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(c) SMALL BUSINESS SUSTAINABILITY INITIATIVE.— 
(1) AUTHORITY.—The Administrator shall establish a Small 



Business Energy Efficiency Program to provide energy efficiency 
assistance to small business concerns through small business 
development centers. 



(2) SMALL BUSINESS DEVELOPMENT CENTERS.— 
(A) IN GENERAL.—In carrying out the Efficiency Pro-



gram, the Administrator shall enter into agreements with 
small business development centers under which such cen-
ters shall— 



(i) provide access to information and resources on 
energy efficiency practices, including on-bill financing 
options; 



(ii) conduct training and educational activities; 
(iii) offer confidential, free, one-on-one, in-depth 



energy audits to the owners and operators of small 
business concerns regarding energy efficiency practices; 



(iv) give referrals to certified professionals and 
other providers of energy efficiency assistance who 
meet such standards for educational, technical, and 
professional competency as the Administrator shall 
establish; 



(v) to the extent not inconsistent with controlling 
State public utility regulations, act as a facilitator 
between small business concerns, electric utilities, 
lenders, and the Administration to facilitate on-bill 
financing arrangements; 



(vi) provide necessary support to small business 
concerns to— 



(I) evaluate energy efficiency opportunities and 
opportunities to design or construct high perform-
ance green buildings; 



(II) evaluate renewable energy sources, such 
as the use of solar and small wind to supplement 
power consumption; 



(III) secure financing to achieve energy effi-
ciency or to design or construct high performance 
green buildings; and 



(IV) implement energy efficiency projects; 
(vii) assist owners of small business concerns with 



the development and commercialization of clean tech-
nology products, goods, services, and processes that 
use renewable energy sources, dramatically reduce the 
use of natural resources, and cut or eliminate green-
house gas emissions through— 



(I) technology assessment; 
(II) intellectual property; 
(III) Small Business Innovation Research 



submissions under section 9 of the Small Business 
Act (15 U.S.C. 638); 



(IV) strategic alliances; 
(V) business model development; and 
(VI) preparation for investors; and 



(viii) help small business concerns improve 
environmental performance by shifting to less haz-
ardous materials and reducing waste and emissions, 
including by providing assistance for small business 



Contracts. 
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concerns to adapt the materials they use, the processes 
they operate, and the products and services they 
produce. 
(B) REPORTS.—Each small business development center 



participating in the Efficiency Program shall submit to 
the Administrator and the Administrator of the Environ-
mental Protection Agency an annual report that includes— 



(i) a summary of the energy efficiency assistance 
provided by that center under the Efficiency Program; 



(ii) the number of small business concerns assisted 
by that center under the Efficiency Program; 



(iii) statistics on the total amount of energy saved 
as a result of assistance provided by that center under 
the Efficiency Program; and 



(iv) any additional information determined nec-
essary by the Administrator, in consultation with the 
association. 
(C) REPORTS TO CONGRESS.—Not later than 60 days 



after the date on which all reports under subparagraph 
(B) relating to a year are submitted, the Administrator 
shall submit to the Committee on Small Business and 
Entrepreneurship of the Senate and the Committee on 
Small Business of the House of Representatives a report 
summarizing the information regarding the Efficiency Pro-
gram submitted by small business development centers 
participating in that program. 
(3) ELIGIBILITY.—A small business development center 



shall be eligible to participate in the Efficiency Program only 
if that center is certified under section 21(k)(2) of the Small 
Business Act (15 U.S.C. 648(k)(2)). 



(4) SELECTION OF PARTICIPATING STATE PROGRAMS.—From 
among small business development centers submitting applica-
tions to participate in the Efficiency Program, the Adminis-
trator— 



(A) shall, to the maximum extent practicable, select 
small business development centers in such a manner so 
as to promote a nationwide distribution of centers partici-
pating in the Efficiency Program; and 



(B) may not select more than 1 small business develop-
ment center in a State to participate in the Efficiency 
Program. 
(5) MATCHING REQUIREMENT.—Subparagraphs (A) and (B) 



of section 21(a)(4) of the Small Business Act (15 U.S.C. 
648(a)(4)) shall apply to assistance made available under the 
Efficiency Program. 



(6) GRANT AMOUNTS.—Each small business development 
center selected to participate in the Efficiency Program under 
paragraph (4) shall be eligible to receive a grant in an amount 
equal to— 



(A) not less than $100,000 in each fiscal year; and 
(B) not more than $300,000 in each fiscal year. 



(7) EVALUATION AND REPORT.—The Comptroller General 
of the United States shall— 



(A) not later than 30 months after the date of disburse-
ment of the first grant under the Efficiency Program, ini-
tiate an evaluation of that program; and 



Applicability. 
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(B) not later than 6 months after the date of the 
initiation of the evaluation under subparagraph (A), submit 
to the Administrator, the Committee on Small Business 
and Entrepreneurship of the Senate, and the Committee 
on Small Business of the House of Representatives, a report 
containing— 



(i) the results of the evaluation; and 
(ii) any recommendations regarding whether the 



Efficiency Program, with or without modification, 
should be extended to include the participation of all 
small business development centers. 



(8) GUARANTEE.—To the extent not inconsistent with State 
law, the Administrator may guarantee the timely payment 
of a loan made to a small business concern through an on- 
bill financing agreement on such terms and conditions as the 
Administrator shall establish through a formal rulemaking, 
after providing notice and an opportunity for comment. 



(9) IMPLEMENTATION.—Subject to amounts approved in 
advance in appropriations Acts and separate from amounts 
approved to carry out section 21(a)(1) of the Small Business 
Act (15 U.S.C. 648(a)(1)), the Administrator may make grants 
or enter into cooperative agreements to carry out this sub-
section. 



(10) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary to 
make grants and enter into cooperative agreements to carry 
out this subsection. 



(11) TERMINATION.—The authority under this subsection 
shall terminate 4 years after the date of disbursement of the 
first grant under the Efficiency Program. 
(d) SMALL BUSINESS TELECOMMUTING.— 



(1) PILOT PROGRAM.— 
(A) IN GENERAL.—The Administrator shall conduct, in 



not more than 5 of the regions of the Administration, 
a pilot program to provide information regarding telecom-
muting to employers that are small business concerns and 
to encourage such employers to offer telecommuting options 
to employees. 



(B) SPECIAL OUTREACH TO INDIVIDUALS WITH DISABIL-
ITIES.—In carrying out the Telecommuting Pilot Program, 
the Administrator shall make a concerted effort to provide 
information to— 



(i) small business concerns owned by or employing 
individuals with disabilities, particularly veterans who 
are individuals with disabilities; 



(ii) Federal, State, and local agencies having 
knowledge and expertise in assisting individuals with 
disabilities, including veterans who are individuals 
with disabilities; and 



(iii) any group or organization, the primary pur-
pose of which is to aid individuals with disabilities 
or veterans who are individuals with disabilities. 
(C) PERMISSIBLE ACTIVITIES.—In carrying out the Tele-



commuting Pilot Program, the Administrator may— 
(i) produce educational materials and conduct 



presentations designed to raise awareness in the small 
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business community of the benefits and the ease of 
telecommuting; 



(ii) conduct outreach— 
(I) to small business concerns that are consid-



ering offering telecommuting options; and 
(II) as provided in subparagraph (B); and 



(iii) acquire telecommuting technologies and equip-
ment to be used for demonstration purposes. 
(D) SELECTION OF REGIONS.—In determining which 



regions will participate in the Telecommuting Pilot Pro-
gram, the Administrator shall give priority consideration 
to regions in which Federal agencies and private-sector 
employers have demonstrated a strong regional commit-
ment to telecommuting. 
(2) REPORT TO CONGRESS.—Not later than 2 years after 



the date on which funds are first appropriated to carry out 
this subsection, the Administrator shall transmit to the Com-
mittee on Small Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the House of Rep-
resentatives a report containing the results of an evaluation 
of the Telecommuting Pilot Program and any recommendations 
regarding whether the pilot program, with or without modifica-
tion, should be extended to include the participation of all 
regions of the Administration. 



(3) TERMINATION.—The Telecommuting Pilot Program shall 
terminate 4 years after the date on which funds are first 
appropriated to carry out this subsection. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to the Administration $5,000,000 to 
carry out this subsection. 
(e) ENCOURAGING INNOVATION IN ENERGY EFFICIENCY.—Section 



9 of the Small Business Act (15 U.S.C. 638) is amended by adding 
at the end the following: 



‘‘(z) ENCOURAGING INNOVATION IN ENERGY EFFICIENCY.— 
‘‘(1) FEDERAL AGENCY ENERGY-RELATED PRIORITY.—In car-



rying out its duties under this section relating to SBIR and 
STTR solicitations by Federal departments and agencies, the 
Administrator shall— 



‘‘(A) ensure that such departments and agencies give 
high priority to small business concerns that participate 
in or conduct energy efficiency or renewable energy system 
research and development projects; and 



‘‘(B) include in the annual report to Congress under 
subsection (b)(7) a determination of whether the priority 
described in subparagraph (A) is being carried out. 
‘‘(2) CONSULTATION REQUIRED.—The Administrator shall 



consult with the heads of other Federal departments and agen-
cies in determining whether priority has been given to small 
business concerns that participate in or conduct energy effi-
ciency or renewable energy system research and development 
projects, as required by this subsection. 



‘‘(3) GUIDELINES.—The Administrator shall, as soon as is 
practicable after the date of enactment of this subsection, issue 
guidelines and directives to assist Federal agencies in meeting 
the requirements of this subsection. 



‘‘(4) DEFINITIONS.—In this subsection— 
‘‘(A) the term ‘biomass’— 
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‘‘(i) means any organic material that is available 
on a renewable or recurring basis, including— 



‘‘(I) agricultural crops; 
‘‘(II) trees grown for energy production; 
‘‘(III) wood waste and wood residues; 
‘‘(IV) plants (including aquatic plants and 



grasses); 
‘‘(V) residues; 
‘‘(VI) fibers; 
‘‘(VII) animal wastes and other waste mate-



rials; and 
‘‘(VIII) fats, oils, and greases (including 



recycled fats, oils, and greases); and 
‘‘(ii) does not include— 



‘‘(I) paper that is commonly recycled; or 
‘‘(II) unsegregated solid waste; 



‘‘(B) the term ‘energy efficiency project’ means the 
installation or upgrading of equipment that results in a 
significant reduction in energy usage; and 



‘‘(C) the term ‘renewable energy system’ means a 
system of energy derived from— 



‘‘(i) a wind, solar, biomass (including biodiesel), 
or geothermal source; or 



‘‘(ii) hydrogen derived from biomass or water using 
an energy source described in clause (i).’’. 



SEC. 1204. LARGER 504 LOAN LIMITS TO HELP BUSINESS DEVELOP 
ENERGY EFFICIENT TECHNOLOGIES AND PURCHASES. 



(a) ELIGIBILITY FOR ENERGY EFFICIENCY PROJECTS.—Section 
501(d)(3) of the Small Business Investment Act of 1958 (15 U.S.C. 
695(d)(3)) is amended— 



(1) in subparagraph (G) by striking ‘‘or’’ at the end; 
(2) in subparagraph (H) by striking the period at the end 



and inserting a comma; 
(3) by inserting after subparagraph (H) the following: 



‘‘(I) reduction of energy consumption by at least 10 
percent, 



‘‘(J) increased use of sustainable design, including 
designs that reduce the use of greenhouse gas emitting 
fossil fuels, or low-impact design to produce buildings that 
reduce the use of non-renewable resources and minimize 
environmental impact, or 



‘‘(K) plant, equipment and process upgrades of renew-
able energy sources such as the small-scale production 
of energy for individual buildings or communities consump-
tion, commonly known as micropower, or renewable fuels 
producers including biodiesel and ethanol producers.’’; and 
(4) by adding at the end the following: ‘‘In subparagraphs 



(J) and (K), terms have the meanings given those terms under 
the Leadership in Energy and Environmental Design (LEED) 
standard for green building certification, as determined by the 
Administrator.’’. 
(b) LOANS FOR PLANT PROJECTS USED FOR ENERGY-EFFICIENT 



PURPOSES.—Section 502(2)(A) of the Small Business Investment 
Act of 1958 (15 U.S.C. 696(2)(A)) is amended— 



(1) in clause (ii) by striking ‘‘and’’ at the end; 
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(2) in clause (iii) by striking the period at the end and 
inserting a semicolon; and 



(3) by adding at the end the following: 
‘‘(iv) $4,000,000 for each project that reduces the 



borrower’s energy consumption by at least 10 percent; 
and 



‘‘(v) $4,000,000 for each project that generates 
renewable energy or renewable fuels, such as biodiesel 
or ethanol production.’’. 



SEC. 1205. ENERGY SAVING DEBENTURES. 



(a) IN GENERAL.—Section 303 of the Small Business Investment 
Act of 1958 (15 U.S.C. 683) is amended by adding at the end 
the following: 



‘‘(k) ENERGY SAVING DEBENTURES.—In addition to any other 
authority under this Act, a small business investment company 
licensed in the first fiscal year after the date of enactment of 
this subsection or any fiscal year thereafter may issue Energy 
Saving debentures.’’. 



(b) DEFINITIONS.—Section 103 of the Small Business Investment 
Act of 1958 (15 U.S.C. 662) is amended— 



(1) in paragraph (16), by striking ‘‘and’’ at the end; 
(2) in paragraph (17), by striking the period at the end 



and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(18) the term ‘Energy Saving debenture’ means a deferred 



interest debenture that— 
‘‘(A) is issued at a discount; 
‘‘(B) has a 5-year maturity or a 10-year maturity; 
‘‘(C) requires no interest payment or annual charge 



for the first 5 years; 
‘‘(D) is restricted to Energy Saving qualified invest-



ments; and 
‘‘(E) is issued at no cost (as defined in section 502 



of the Credit Reform Act of 1990) with respect to pur-
chasing and guaranteeing the debenture; and 
‘‘(19) the term ‘Energy Saving qualified investment’ means 



investment in a small business concern that is primarily 
engaged in researching, manufacturing, developing, or pro-
viding products, goods, or services that reduce the use or 
consumption of non-renewable energy resources.’’. 



SEC. 1206. INVESTMENTS IN ENERGY SAVING SMALL BUSINESSES. 



(a) MAXIMUM LEVERAGE.—Section 303(b)(2) of the Small Busi-
ness Investment Act of 1958 (15 U.S.C. 303(b)(2)) is amended by 
adding at the end the following: 



‘‘(D) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 



‘‘(i) IN GENERAL.—Subject to clause (ii), in calcu-
lating the outstanding leverage of a company for pur-
poses of subparagraph (A), the Administrator shall 
exclude the amount of the cost basis of any Energy 
Saving qualified investment in a smaller enterprise 
made in the first fiscal year after the date of enactment 
of this subparagraph or any fiscal year thereafter by 
a company licensed in the applicable fiscal year. 



‘‘(ii) LIMITATIONS.— 



15 USC 683. 
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‘‘(I) AMOUNT OF EXCLUSION.—The amount 
excluded under clause (i) for a company shall not 
exceed 33 percent of the private capital of that 
company. 



‘‘(II) MAXIMUM INVESTMENT.—A company shall 
not make an Energy Saving qualified investment 
in any one entity in an amount equal to more 
than 20 percent of the private capital of that com-
pany. 



‘‘(III) OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to such 
terms as the Administrator may impose to ensure 
that there is no cost (as that term is defined in 
section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a)) with respect to purchasing 
or guaranteeing any debenture involved.’’. 



(b) MAXIMUM AGGREGATE AMOUNT OF LEVERAGE.—Section 
303(b)(4) of the Small Business Investment Act of 1958 (15 U.S.C. 
303(b)(4)) is amended by adding at the end the following: 



‘‘(E) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 



‘‘(i) IN GENERAL.—Subject to clause (ii), in calcu-
lating the aggregate outstanding leverage of a company 
for purposes of subparagraph (A), the Administrator 
shall exclude the amount of the cost basis of any 
Energy Saving qualified investment in a smaller enter-
prise made in the first fiscal year after the date of 
enactment of this subparagraph or any fiscal year 
thereafter by a company licensed in the applicable 
fiscal year. 



‘‘(ii) LIMITATIONS.— 
‘‘(I) AMOUNT OF EXCLUSION.—The amount 



excluded under clause (i) for a company shall not 
exceed 33 percent of the private capital of that 
company. 



‘‘(II) MAXIMUM INVESTMENT.—A company shall 
not make an Energy Saving qualified investment 
in any one entity in an amount equal to more 
than 20 percent of the private capital of that com-
pany. 



‘‘(III) OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to such 
terms as the Administrator may impose to ensure 
that there is no cost (as that term is defined in 
section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a)) with respect to purchasing 
or guaranteeing any debenture involved.’’. 



SEC. 1207. RENEWABLE FUEL CAPITAL INVESTMENT COMPANY. 



Title III of the Small Business Investment Act of 1958 (15 
U.S.C. 681 et seq.) is amended by adding at the end the following: 



‘‘PART C—RENEWABLE FUEL CAPITAL 
INVESTMENT PILOT PROGRAM 



‘‘SEC. 381. DEFINITIONS. 



‘‘In this part: 
15 USC 690. 



15 USC 683. 
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‘‘(1) OPERATIONAL ASSISTANCE.—The term ‘operational 
assistance’ means management, marketing, and other technical 
assistance that assists a small business concern with business 
development. 



‘‘(2) PARTICIPATION AGREEMENT.—The term ‘participation 
agreement’ means an agreement, between the Administrator 
and a company granted final approval under section 384(e), 
that— 



‘‘(A) details the operating plan and investment criteria 
of the company; and 



‘‘(B) requires the company to make investments in 
smaller enterprises primarily engaged in researching, 
manufacturing, developing, producing, or bringing to 
market goods, products, or services that generate or support 
the production of renewable energy. 
‘‘(3) RENEWABLE ENERGY.—The term ‘renewable energy’ 



means energy derived from resources that are regenerative 
or that cannot be depleted, including solar, wind, ethanol, and 
biodiesel fuels. 



‘‘(4) RENEWABLE FUEL CAPITAL INVESTMENT COMPANY.—The 
term ‘Renewable Fuel Capital Investment company’ means a 
company— 



‘‘(A) that— 
‘‘(i) has been granted final approval by the 



Administrator under section 384(e); and 
‘‘(ii) has entered into a participation agreement 



with the Administrator; or 
‘‘(B) that has received conditional approval under sec-



tion 384(c). 
‘‘(5) STATE.—The term ‘State’ means each of the several 



States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, and any other 
commonwealth, territory, or possession of the United States. 



‘‘(6) VENTURE CAPITAL.—The term ‘venture capital’ means 
capital in the form of equity capital investments, as that term 
is defined in section 303(g)(4). 



‘‘SEC. 382. PURPOSES. 



‘‘The purposes of the Renewable Fuel Capital Investment Pro-
gram established under this part are— 



‘‘(1) to promote the research, development, manufacture, 
production, and bringing to market of goods, products, or serv-
ices that generate or support the production of renewable 
energy by encouraging venture capital investments in smaller 
enterprises primarily engaged such activities; and 



‘‘(2) to establish a venture capital program, with the mis-
sion of addressing the unmet equity investment needs of smaller 
enterprises engaged in researching, developing, manufacturing, 
producing, and bringing to market goods, products, or services 
that generate or support the production of renewable energy, 
to be administered by the Administrator— 



‘‘(A) to enter into participation agreements with Renew-
able Fuel Capital Investment companies; 



‘‘(B) to guarantee debentures of Renewable Fuel Cap-
ital Investment companies to enable each such company 
to make venture capital investments in smaller enterprises 



15 USC 690a. 
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engaged in the research, development, manufacture, 
production, and bringing to market of goods, products, or 
services that generate or support the production of renew-
able energy; and 



‘‘(C) to make grants to Renewable Fuel Investment 
Capital companies, and to other entities, for the purpose 
of providing operational assistance to smaller enterprises 
financed, or expected to be financed, by such companies. 



‘‘SEC. 383. ESTABLISHMENT. 



‘‘The Administrator shall establish a Renewable Fuel Capital 
Investment Program, under which the Administrator may— 



‘‘(1) enter into participation agreements for the purposes 
described in section 382; and 



‘‘(2) guarantee the debentures issued by Renewable Fuel 
Capital Investment companies as provided in section 385. 



‘‘SEC. 384. SELECTION OF RENEWABLE FUEL CAPITAL INVESTMENT 
COMPANIES. 



‘‘(a) ELIGIBILITY.—A company is eligible to apply to be des-
ignated as a Renewable Fuel Capital Investment company if the 
company— 



‘‘(1) is a newly formed for-profit entity or a newly formed 
for-profit subsidiary of an existing entity; 



‘‘(2) has a management team with experience in alternative 
energy financing or relevant venture capital financing; and 



‘‘(3) has a primary objective of investment in smaller enter-
prises that research, manufacture, develop, produce, or bring 
to market goods, products, or services that generate or support 
the production of renewable energy. 
‘‘(b) APPLICATION.—A company desiring to be designated as 



a Renewable Fuel Capital Investment company shall submit an 
application to the Administrator that includes— 



‘‘(1) a business plan describing how the company intends 
to make successful venture capital investments in smaller 
enterprises primarily engaged in the research, manufacture, 
development, production, or bringing to market of goods, prod-
ucts, or services that generate or support the production of 
renewable energy; 



‘‘(2) information regarding the relevant venture capital 
qualifications and general reputation of the management of 
the company; 



‘‘(3) a description of how the company intends to seek 
to address the unmet capital needs of the smaller enterprises 
served; 



‘‘(4) a proposal describing how the company intends to 
use the grant funds provided under this part to provide oper-
ational assistance to smaller enterprises financed by the com-
pany, including information regarding whether the company 
has employees with appropriate professional licenses or will 
contract with another entity when the services of such an 
individual are necessary; 



‘‘(5) with respect to binding commitments to be made to 
the company under this part, an estimate of the ratio of cash 
to in-kind contributions; 



‘‘(6) a description of whether and to what extent the com-
pany meets the criteria under subsection (c)(2) and the objec-
tives of the program established under this part; 



15 USC 690c. 



15 USC 690b. 
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‘‘(7) information regarding the management and financial 
strength of any parent firm, affiliated firm, or any other firm 
essential to the success of the business plan of the company; 
and 



‘‘(8) such other information as the Administrator may 
require. 
‘‘(c) CONDITIONAL APPROVAL.— 



‘‘(1) IN GENERAL.—From among companies submitting 
applications under subsection (b), the Administrator shall condi-
tionally approve companies to operate as Renewable Fuel Cap-
ital Investment companies. 



‘‘(2) SELECTION CRITERIA.—In conditionally approving 
companies under paragraph (1), the Administrator shall con-
sider— 



‘‘(A) the likelihood that the company will meet the 
goal of its business plan; 



‘‘(B) the experience and background of the management 
team of the company; 



‘‘(C) the need for venture capital investments in the 
geographic areas in which the company intends to invest; 



‘‘(D) the extent to which the company will concentrate 
its activities on serving the geographic areas in which 
it intends to invest; 



‘‘(E) the likelihood that the company will be able to 
satisfy the conditions under subsection (d); 



‘‘(F) the extent to which the activities proposed by 
the company will expand economic opportunities in the 
geographic areas in which the company intends to invest; 



‘‘(G) the strength of the proposal by the company to 
provide operational assistance under this part as the pro-
posal relates to the ability of the company to meet 
applicable cash requirements and properly use in-kind con-
tributions, including the use of resources for the services 
of licensed professionals, when necessary, whether provided 
by employees or contractors; and 



‘‘(H) any other factor determined appropriate by the 
Administrator. 
‘‘(3) NATIONWIDE DISTRIBUTION.—From among companies 



submitting applications under subsection (b), the Administrator 
shall consider the selection criteria under paragraph (2) and 
shall, to the maximum extent practicable, approve at least 
one company from each geographic region of the Administra-
tion. 
‘‘(d) REQUIREMENTS TO BE MET FOR FINAL APPROVAL.— 



‘‘(1) IN GENERAL.—The Administrator shall grant each 
conditionally approved company 2 years to satisfy the require-
ments of this subsection. 



‘‘(2) CAPITAL REQUIREMENT.—Each conditionally approved 
company shall raise not less than $3,000,000 of private capital 
or binding capital commitments from 1 or more investors (which 
shall not be departments or agencies of the Federal Govern-
ment) who meet criteria established by the Administrator. 



‘‘(3) NONADMINISTRATION RESOURCES FOR OPERATIONAL 
ASSISTANCE.— 



‘‘(A) IN GENERAL.—In order to provide operational 
assistance to smaller enterprises expected to be financed 
by the company, each conditionally approved company shall 
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have binding commitments (for contribution in cash or 
in-kind)— 



‘‘(i) from sources other than the Administration 
that meet criteria established by the Administrator; 
and 



‘‘(ii) payable or available over a multiyear period 
determined appropriate by the Administrator (not to 
exceed 10 years). 
‘‘(B) EXCEPTION.—The Administrator may, in the 



discretion of the Administrator and based upon a showing 
of special circumstances and good cause, consider an 
applicant to have satisfied the requirements of subpara-
graph (A) if the applicant has— 



‘‘(i) a viable plan that reasonably projects the 
capacity of the applicant to raise the amount (in cash 
or in-kind) required under subparagraph (A); and 



‘‘(ii) binding commitments in an amount equal to 
not less than 20 percent of the total amount required 
under paragraph (A). 
‘‘(C) LIMITATION.—The total amount of a in-kind con-



tributions by a company shall be not more than 50 percent 
of the total contributions by a company. 



‘‘(e) FINAL APPROVAL; DESIGNATION.—The Administrator shall, 
with respect to each applicant conditionally approved under sub-
section (c)— 



‘‘(1) grant final approval to the applicant to operate as 
a Renewable Fuel Capital Investment company under this part 
and designate the applicant as such a company, if the 
applicant— 



‘‘(A) satisfies the requirements of subsection (d) on 
or before the expiration of the time period described in 
that subsection; and 



‘‘(B) enters into a participation agreement with the 
Administrator; or 
‘‘(2) if the applicant fails to satisfy the requirements of 



subsection (d) on or before the expiration of the time period 
described in paragraph (1) of that subsection, revoke the condi-
tional approval granted under that subsection. 



‘‘SEC. 385. DEBENTURES. 



‘‘(a) IN GENERAL.—The Administrator may guarantee the timely 
payment of principal and interest, as scheduled, on debentures 
issued by any Renewable Fuel Capital Investment company. 



‘‘(b) TERMS AND CONDITIONS.—The Administrator may make 
guarantees under this section on such terms and conditions as 
it determines appropriate, except that— 



‘‘(1) the term of any debenture guaranteed under this sec-
tion shall not exceed 15 years; and 



‘‘(2) a debenture guaranteed under this section— 
‘‘(A) shall carry no front-end or annual fees; 
‘‘(B) shall be issued at a discount; 
‘‘(C) shall require no interest payments during the 



5-year period beginning on the date the debenture is issued; 
‘‘(D) shall be prepayable without penalty after the end 



of the 1-year period beginning on the date the debenture 
is issued; and 



15 USC 690d. 
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‘‘(E) shall require semiannual interest payments after 
the period described in subparagraph (C). 



‘‘(c) FULL FAITH AND CREDIT OF THE UNITED STATES.—The 
full faith and credit of the United States is pledged to pay all 
amounts that may be required to be paid under any guarantee 
under this part. 



‘‘(d) MAXIMUM GUARANTEE.— 
‘‘(1) IN GENERAL.—Under this section, the Administrator 



may guarantee the debentures issued by a Renewable Fuel 
Capital Investment company only to the extent that the total 
face amount of outstanding guaranteed debentures of such com-
pany does not exceed 150 percent of the private capital of 
the company, as determined by the Administrator. 



‘‘(2) TREATMENT OF CERTAIN FEDERAL FUNDS.—For the pur-
poses of paragraph (1), private capital shall include capital 
that is considered to be Federal funds, if such capital is contrib-
uted by an investor other than a department or agency of 
the Federal Government. 



‘‘SEC. 386. ISSUANCE AND GUARANTEE OF TRUST CERTIFICATES. 



‘‘(a) ISSUANCE.—The Administrator may issue trust certificates 
representing ownership of all or a fractional part of debentures 
issued by a Renewable Fuel Capital Investment company and 
guaranteed by the Administrator under this part, if such certificates 
are based on and backed by a trust or pool approved by the Adminis-
trator and composed solely of guaranteed debentures. 



‘‘(b) GUARANTEE.— 
‘‘(1) IN GENERAL.—The Administrator may, under such 



terms and conditions as it determines appropriate, guarantee 
the timely payment of the principal of and interest on trust 
certificates issued by the Administrator or its agents for pur-
poses of this section. 



‘‘(2) LIMITATION.—Each guarantee under this subsection 
shall be limited to the extent of principal and interest on 
the guaranteed debentures that compose the trust or pool. 



‘‘(3) PREPAYMENT OR DEFAULT.—If a debenture in a trust 
or pool is prepaid, or in the event of default of such a debenture, 
the guarantee of timely payment of principal and interest on 
the trust certificates shall be reduced in proportion to the 
amount of principal and interest such prepaid debenture rep-
resents in the trust or pool. Interest on prepaid or defaulted 
debentures shall accrue and be guaranteed by the Adminis-
trator only through the date of payment of the guarantee. 
At any time during its term, a trust certificate may be called 
for redemption due to prepayment or default of all debentures. 
‘‘(c) FULL FAITH AND CREDIT OF THE UNITED STATES.—The 



full faith and credit of the United States is pledged to pay all 
amounts that may be required to be paid under any guarantee 
of a trust certificate issued by the Administrator or its agents 
under this section. 



‘‘(d) FEES.—The Administrator shall not collect a fee for any 
guarantee of a trust certificate under this section, but any agent 
of the Administrator may collect a fee approved by the Adminis-
trator for the functions described in subsection (f)(2). 



‘‘(e) SUBROGATION AND OWNERSHIP RIGHTS.— 



15 USC 690e. 
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‘‘(1) SUBROGATION.—If the Administrator pays a claim 
under a guarantee issued under this section, it shall be sub-
rogated fully to the rights satisfied by such payment. 



‘‘(2) OWNERSHIP RIGHTS.—No Federal, State, or local law 
shall preclude or limit the exercise by the Administrator of 
its ownership rights in the debentures residing in a trust or 
pool against which trust certificates are issued under this sec-
tion. 
‘‘(f) MANAGEMENT AND ADMINISTRATION.— 



‘‘(1) REGISTRATION.—The Administrator may provide for 
a central registration of all trust certificates issued under this 
section. 



‘‘(2) CONTRACTING OF FUNCTIONS.— 
‘‘(A) IN GENERAL.—The Administrator may contract 



with an agent or agents to carry out on behalf of the 
Administrator the pooling and the central registration func-
tions provided for in this section, including, not with-
standing any other provision of law— 



‘‘(i) maintenance, on behalf of and under the direc-
tion of the Administrator, of such commercial bank 
accounts or investments in obligations of the United 
States as may be necessary to facilitate the creation 
of trusts or pools backed by debentures guaranteed 
under this part; and 



‘‘(ii) the issuance of trust certificates to facilitate 
the creation of such trusts or pools. 
‘‘(B) FIDELITY BOND OR INSURANCE REQUIREMENT.—Any 



agent performing functions on behalf of the Administrator 
under this paragraph shall provide a fidelity bond or insur-
ance in such amounts as the Administrator determines 
to be necessary to fully protect the interests of the United 
States. 
‘‘(3) REGULATION OF BROKERS AND DEALERS.—The Adminis-



trator may regulate brokers and dealers in trust certificates 
issued under this section. 



‘‘(4) ELECTRONIC REGISTRATION.—Nothing in this subsection 
may be construed to prohibit the use of a book-entry or other 
electronic form of registration for trust certificates issued under 
this section. 



‘‘SEC. 387. FEES. 



‘‘(a) IN GENERAL.—Except as provided in section 386(d), the 
Administrator may charge such fees as it determines appropriate 
with respect to any guarantee or grant issued under this part, 
in an amount established annually by the Administrator, as nec-
essary to reduce to zero the cost (as defined in section 502 of 
the Federal Credit Reform Act of 1990) to the Administration of 
purchasing and guaranteeing debentures under this part, which 
amounts shall be paid to and retained by the Administration. 



‘‘(b) OFFSET.—The Administrator may, as provided by section 
388, offset fees charged and collected under subsection (a). 



‘‘SEC. 388. FEE CONTRIBUTION. 



‘‘(a) IN GENERAL.—To the extent that amounts are made avail-
able to the Administrator for the purpose of fee contributions, 
the Administrator shall contribute to fees paid by the Renewable 
Fuel Capital Investment companies under section 387. 



15 USC 690g. 



15 USC 690f. 
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‘‘(b) ANNUAL ADJUSTMENT.—Each fee contribution under sub-
section (a) shall be effective for 1 fiscal year and shall be adjusted 
as necessary for each fiscal year thereafter to ensure that amounts 
under subsection (a) are fully used. The fee contribution for a 
fiscal year shall be based on the outstanding commitments made 
and the guarantees and grants that the Administrator projects 
will be made during that fiscal year, given the program level author-
ized by law for that fiscal year and any other factors that the 
Administrator determines appropriate. 



‘‘SEC. 389. OPERATIONAL ASSISTANCE GRANTS. 



‘‘(a) IN GENERAL.— 
‘‘(1) AUTHORITY.—The Administrator may make grants to 



Renewable Fuel Capital Investment companies to provide oper-
ational assistance to smaller enterprises financed, or expected 
to be financed, by such companies or other entities. 



‘‘(2) TERMS.—A grant under this subsection shall be made 
over a multiyear period not to exceed 10 years, under such 
other terms as the Administrator may require. 



‘‘(3) GRANT AMOUNT.—The amount of a grant made under 
this subsection to a Renewable Fuel Capital Investment com-
pany shall be equal to the lesser of— 



‘‘(A) 10 percent of the resources (in cash or in-kind) 
raised by the company under section 384(d)(2); or 



‘‘(B) $1,000,000. 
‘‘(4) PRO RATA REDUCTIONS.—If the amount made available 



to carry out this section is insufficient for the Administrator 
to provide grants in the amounts provided for in paragraph 
(3), the Administrator shall make pro rata reductions in the 
amounts otherwise payable to each company and entity under 
such paragraph. 



‘‘(5) GRANTS TO CONDITIONALLY APPROVED COMPANIES.— 
‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 



(C), upon the request of a company conditionally approved 
under section 384(c), the Administrator shall make a grant 
to the company under this subsection. 



‘‘(B) REPAYMENT BY COMPANIES NOT APPROVED.—If a 
company receives a grant under this paragraph and does 
not enter into a participation agreement for final approval, 
the company shall, subject to controlling Federal law, repay 
the amount of the grant to the Administrator. 



‘‘(C) DEDUCTION OF GRANT TO APPROVED COMPANY.— 
If a company receives a grant under this paragraph and 
receives final approval under section 384(e), the Adminis-
trator shall deduct the amount of the grant from the total 
grant amount the company receives for operational assist-
ance. 



‘‘(D) AMOUNT OF GRANT.—No company may receive a 
grant of more than $100,000 under this paragraph. 



‘‘(b) SUPPLEMENTAL GRANTS.— 
‘‘(1) IN GENERAL.—The Administrator may make supple-



mental grants to Renewable Fuel Capital Investment companies 
and to other entities, as authorized by this part, under such 
terms as the Administrator may require, to provide additional 
operational assistance to smaller enterprises financed, or 
expected to be financed, by the companies. 



15 USC 690h. 



Effective date. 
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‘‘(2) MATCHING REQUIREMENT.—The Administrator may 
require, as a condition of any supplemental grant made under 
this subsection, that the company or entity receiving the grant 
provide from resources (in a cash or in kind), other then those 
provided by the Administrator, a matching contribution equal 
to the amount of the supplemental grant. 
‘‘(c) LIMITATION.—None of the assistance made available under 



this section may be used for any overhead or general and adminis-
trative expense of a Renewable Fuel Capital Investment company. 



‘‘SEC. 390. BANK PARTICIPATION. 



‘‘(a) IN GENERAL.—Except as provided in subsection (b), any 
national bank, any member bank of the Federal Reserve System, 
and (to the extent permitted under applicable State law) any 
insured bank that is not a member of such system, may invest 
in any Renewable Fuel Capital Investment company, or in any 
entity established to invest solely in Renewable Fuel Capital Invest-
ment companies. 



‘‘(b) LIMITATION.—No bank described in subsection (a) may 
make investments described in such subsection that are greater 
than 5 percent of the capital and surplus of the bank. 



‘‘SEC. 391. FEDERAL FINANCING BANK. 



‘‘Notwithstanding section 318, the Federal Financing Bank may 
acquire a debenture issued by a Renewable Fuel Capital Investment 
company under this part. 



‘‘SEC. 392. REPORTING REQUIREMENT. 



‘‘Each Renewable Fuel Capital Investment company that 
participates in the program established under this part shall provide 
to the Administrator such information as the Administrator may 
require, including— 



‘‘(1) information related to the measurement criteria that 
the company proposed in its program application; and 



‘‘(2) in each case in which the company makes, under 
this part, an investment in, or a loan or a grant to, a business 
that is not primarily engaged in the research, development, 
manufacture, or bringing to market or renewable energy 
sources, a report on the nature, origin, and revenues of the 
business in which investments are made. 



‘‘SEC. 393. EXAMINATIONS. 



‘‘(a) IN GENERAL.—Each Renewable Fuel Capital Investment 
company that participates in the program established under this 
part shall be subject to examinations made at the direction of 
the Investment Division of the Administration in accordance with 
this section. 



‘‘(b) ASSISTANCE OF PRIVATE SECTOR ENTITIES.—Examinations 
under this section may be conducted with the assistance of a private 
sector entity that has both the qualifications and the expertise 
necessary to conduct such examinations. 



‘‘(c) COSTS.— 
‘‘(1) ASSESSMENT.— 



‘‘(A) IN GENERAL.—The Administrator may assess the 
cost of examinations under this section, including com-
pensation of the examiners, against the company examined. 



15 USC 690l. 



15 USC 690k. 



15 USC 690j. 



15 USC 690i. 
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‘‘(B) PAYMENT.—Any company against which the 
Administrator assesses costs under this paragraph shall 
pay such costs. 
‘‘(2) DEPOSIT OF FUNDS.—Funds collected under this section 



shall be deposited in the account for salaries and expenses 
of the Administration. 



‘‘SEC. 394. MISCELLANEOUS. 



‘‘To the extent such procedures are not inconsistent with the 
requirements of this part, the Administrator may take such action 
as set forth in sections 309, 311, 312, and 314 and an officer, 
director, employee, agent, or other participant in the management 
or conduct of the affairs of a Renewable Fuel Capital Investment 
company shall be subject to the requirements of such sections. 
‘‘SEC. 395. REMOVAL OR SUSPENSION OF DIRECTORS OR OFFICERS. 



‘‘Using the procedures for removing or suspending a director 
or an officer of a licensee set forth in section 313 (to the extent 
such procedures are not inconsistent with the requirements of this 
part), the Administrator may remove or suspend any director or 
officer of any Renewable Fuel Capital Investment company. 
‘‘SEC. 396. REGULATIONS. 



‘‘The Administrator may issue such regulations as the Adminis-
trator determines necessary to carry out the provisions of this 
part in accordance with its purposes. 
‘‘SEC. 397. AUTHORIZATIONS OF APPROPRIATIONS. 



‘‘(a) IN GENERAL.—Subject to the availability of appropriations, 
the Administrator is authorized to make $15,000,000 in operational 
assistance grants under section 389 for each of fiscal years 2008 
and 2009. 



‘‘(b) FUNDS COLLECTED FOR EXAMINATIONS.—Funds deposited 
under section 393(c)(2) are authorized to be appropriated only for 
the costs of examinations under section 393 and for the costs 
of other oversight activities with respect to the program established 
under this part. 
‘‘SEC. 398. TERMINATION. 



‘‘The program under this part shall terminate at the end of 
the second full fiscal year after the date that the Administrator 
establishes the program under this part.’’. 
SEC. 1208. STUDY AND REPORT. 



The Administrator of the Small Business Administration shall 
conduct a study of the Renewable Fuel Capital Investment Program 
under part C of title III of the Small Business Investment Act 
of 1958, as added by this Act. Not later than 3 years after the 
date of enactment of this Act, the Administrator shall complete 
the study under this section and submit to Congress a report 
regarding the results of the study. 



TITLE XIII—SMART GRID 
SEC. 1301. STATEMENT OF POLICY ON MODERNIZATION OF ELEC-



TRICITY GRID. 



It is the policy of the United States to support the moderniza-
tion of the Nation’s electricity transmission and distribution system 



15 USC 17381. 



15 USC 690q. 



15 USC 690p. 



15 USC 690o. 



15 USC 690n. 



15 USC 690m. 
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to maintain a reliable and secure electricity infrastructure that 
can meet future demand growth and to achieve each of the following, 
which together characterize a Smart Grid: 



(1) Increased use of digital information and controls tech-
nology to improve reliability, security, and efficiency of the 
electric grid. 



(2) Dynamic optimization of grid operations and resources, 
with full cyber-security. 



(3) Deployment and integration of distributed resources 
and generation, including renewable resources. 



(4) Development and incorporation of demand response, 
demand-side resources, and energy-efficiency resources. 



(5) Deployment of ‘‘smart’’ technologies (real-time, auto-
mated, interactive technologies that optimize the physical oper-
ation of appliances and consumer devices) for metering, commu-
nications concerning grid operations and status, and distribu-
tion automation. 



(6) Integration of ‘‘smart’’ appliances and consumer devices. 
(7) Deployment and integration of advanced electricity stor-



age and peak-shaving technologies, including plug-in electric 
and hybrid electric vehicles, and thermal-storage air condi-
tioning. 



(8) Provision to consumers of timely information and control 
options. 



(9) Development of standards for communication and inter-
operability of appliances and equipment connected to the elec-
tric grid, including the infrastructure serving the grid. 



(10) Identification and lowering of unreasonable or unneces-
sary barriers to adoption of smart grid technologies, practices, 
and services. 



SEC. 1302. SMART GRID SYSTEM REPORT. 



The Secretary, acting through the Assistant Secretary of the 
Office of Electricity Delivery and Energy Reliability (referred to 
in this section as the ‘‘OEDER’’) and through the Smart Grid 
Task Force established in section 1303, shall, after consulting with 
any interested individual or entity as appropriate, no later than 
1 year after enactment, and every 2 years thereafter, report to 
Congress concerning the status of smart grid deployments nation-
wide and any regulatory or government barriers to continued 
deployment. The report shall provide the current status and pros-
pects of smart grid development, including information on tech-
nology penetration, communications network capabilities, costs, and 
obstacles. It may include recommendations for State and Federal 
policies or actions helpful to facilitate the transition to a smart 
grid. To the extent appropriate, it should take a regional perspec-
tive. In preparing this report, the Secretary shall solicit advice 
and contributions from the Smart Grid Advisory Committee created 
in section 1303; from other involved Federal agencies including 
but not limited to the Federal Energy Regulatory Commission 
(‘‘Commission’’), the National Institute of Standards and Technology 
(‘‘Institute’’), and the Department of Homeland Security; and from 
other stakeholder groups not already represented on the Smart 
Grid Advisory Committee. 
SEC. 1303. SMART GRID ADVISORY COMMITTEE AND SMART GRID TASK 



FORCE. 



(a) SMART GRID ADVISORY COMMITTEE.— 



15 USC 17383. 



15 USC 17382. 
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(1) ESTABLISHMENT.—The Secretary shall establish, within 
90 days of enactment of this Part, a Smart Grid Advisory 
Committee (either as an independent entity or as a designated 
sub-part of a larger advisory committee on electricity matters). 
The Smart Grid Advisory Committee shall include eight or 
more members appointed by the Secretary who have sufficient 
experience and expertise to represent the full range of smart 
grid technologies and services, to represent both private and 
non-Federal public sector stakeholders. One member shall be 
appointed by the Secretary to Chair the Smart Grid Advisory 
Committee. 



(2) MISSION.—The mission of the Smart Grid Advisory Com-
mittee shall be to advise the Secretary, the Assistant Secretary, 
and other relevant Federal officials concerning the development 
of smart grid technologies, the progress of a national transition 
to the use of smart-grid technologies and services, the evolution 
of widely-accepted technical and practical standards and proto-
cols to allow interoperability and inter-communication among 
smart-grid capable devices, and the optimum means of using 
Federal incentive authority to encourage such progress. 



(3) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 U.S.C. App.) shall 
apply to the Smart Grid Advisory Committee. 
(b) SMART GRID TASK FORCE.— 



(1) ESTABLISHMENT.—The Assistant Secretary of the Office 
of Electricity Delivery and Energy Reliability shall establish, 
within 90 days of enactment of this Part, a Smart Grid Task 
Force composed of designated employees from the various divi-
sions of that office who have responsibilities related to the 
transition to smart-grid technologies and practices. The Assist-
ant Secretary or his designee shall be identified as the Director 
of the Smart Grid Task Force. The Chairman of the Federal 
Energy Regulatory Commission and the Director of the National 
Institute of Standards and Technology shall each designate 
at least one employee to participate on the Smart Grid Task 
Force. Other members may come from other agencies at the 
invitation of the Assistant Secretary or the nomination of the 
head of such other agency. The Smart Grid Task Force shall, 
without disrupting the work of the Divisions or Offices from 
which its members are drawn, provide an identifiable Federal 
entity to embody the Federal role in the national transition 
toward development and use of smart grid technologies. 



(2) MISSION.—The mission of the Smart Grid Task Force 
shall be to insure awareness, coordination and integration of 
the diverse activities of the Office and elsewhere in the Federal 
Government related to smart-grid technologies and practices, 
including but not limited to: smart grid research and develop-
ment; development of widely accepted smart-grid standards 
and protocols; the relationship of smart-grid technologies and 
practices to electric utility regulation; the relationship of smart- 
grid technologies and practices to infrastructure development, 
system reliability and security; and the relationship of smart- 
grid technologies and practices to other facets of electricity 
supply, demand, transmission, distribution, and policy. The 
Smart Grid Task Force shall collaborate with the Smart Grid 
Advisory Committee and other Federal agencies and offices. 



Deadline. 



Deadline. 
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The Smart Grid Task Force shall meet at the call of its Director 
as necessary to accomplish its mission. 
(c) AUTHORIZATION.—There are authorized to be appropriated 



for the purposes of this section such sums as are necessary to 
the Secretary to support the operations of the Smart Grid Advisory 
Committee and Smart Grid Task Force for each of fiscal years 
2008 through 2020. 



SEC. 1304. SMART GRID TECHNOLOGY RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION. 



(a) POWER GRID DIGITAL INFORMATION TECHNOLOGY.—The Sec-
retary, in consultation with the Federal Energy Regulatory Commis-
sion and other appropriate agencies, electric utilities, the States, 
and other stakeholders, shall carry out a program— 



(1) to develop advanced techniques for measuring peak 
load reductions and energy-efficiency savings from smart 
metering, demand response, distributed generation, and elec-
tricity storage systems; 



(2) to investigate means for demand response, distributed 
generation, and storage to provide ancillary services; 



(3) to conduct research to advance the use of wide-area 
measurement and control networks, including data mining, vis-
ualization, advanced computing, and secure and dependable 
communications in a highly-distributed environment; 



(4) to test new reliability technologies, including those con-
cerning communications network capabilities, in a grid control 
room environment against a representative set of local outage 
and wide area blackout scenarios; 



(5) to identify communications network capacity needed 
to implement advanced technologies. 



(6) to investigate the feasibility of a transition to time- 
of-use and real-time electricity pricing; 



(7) to develop algorithms for use in electric transmission 
system software applications; 



(8) to promote the use of underutilized electricity generation 
capacity in any substitution of electricity for liquid fuels in 
the transportation system of the United States; and 



(9) in consultation with the Federal Energy Regulatory 
Commission, to propose interconnection protocols to enable elec-
tric utilities to access electricity stored in vehicles to help 
meet peak demand loads. 
(b) SMART GRID REGIONAL DEMONSTRATION INITIATIVE.— 



(1) IN GENERAL.—The Secretary shall establish a smart 
grid regional demonstration initiative (referred to in this sub-
section as the ‘‘Initiative’’) composed of demonstration projects 
specifically focused on advanced technologies for use in power 
grid sensing, communications, analysis, and power flow control. 
The Secretary shall seek to leverage existing smart grid deploy-
ments. 



(2) GOALS.—The goals of the Initiative shall be— 
(A) to demonstrate the potential benefits of con-



centrated investments in advanced grid technologies on 
a regional grid; 



(B) to facilitate the commercial transition from the 
current power transmission and distribution system tech-
nologies to advanced technologies; 



42 USC 17384. 
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(C) to facilitate the integration of advanced tech-
nologies in existing electric networks to improve system 
performance, power flow control, and reliability; 



(D) to demonstrate protocols and standards that allow 
for the measurement and validation of the energy savings 
and fossil fuel emission reductions associated with the 
installation and use of energy efficiency and demand 
response technologies and practices; and 



(E) to investigate differences in each region and regu-
latory environment regarding best practices in imple-
menting smart grid technologies. 
(3) DEMONSTRATION PROJECTS.— 



(A) IN GENERAL.—In carrying out the initiative, the 
Secretary shall carry out smart grid demonstration projects 
in up to 5 electricity control areas, including rural areas 
and at least 1 area in which the majority of generation 
and transmission assets are controlled by a tax-exempt 
entity. 



(B) COOPERATION.—A demonstration project under 
subparagraph (A) shall be carried out in cooperation with 
the electric utility that owns the grid facilities in the elec-
tricity control area in which the demonstration project is 
carried out. 



(C) FEDERAL SHARE OF COST OF TECHNOLOGY INVEST-
MENTS.—The Secretary shall provide to an electric utility 
described in subparagraph (B) financial assistance for use 
in paying an amount equal to not more than 50 percent 
of the cost of qualifying advanced grid technology invest-
ments made by the electric utility to carry out a demonstra-
tion project. 



(D) INELIGIBILITY FOR GRANTS.—No person or entity 
participating in any demonstration project conducted under 
this subsection shall be eligible for grants under section 
1306 for otherwise qualifying investments made as part 
of that demonstration project. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated— 



(1) to carry out subsection (a), such sums as are necessary 
for each of fiscal years 2008 through 2012; and 



(2) to carry out subsection (b), $100,000,000 for each of 
fiscal years 2008 through 2012. 



SEC. 1305. SMART GRID INTEROPERABILITY FRAMEWORK. 



(a) INTEROPERABILITY FRAMEWORK.—The Director of the 
National Institute of Standards and Technology shall have primary 
responsibility to coordinate the development of a framework that 
includes protocols and model standards for information manage-
ment to achieve interoperability of smart grid devices and systems. 
Such protocols and standards shall further align policy, business, 
and technology approaches in a manner that would enable all 
electric resources, including demand-side resources, to contribute 
to an efficient, reliable electricity network. In developing such proto-
cols and standards— 



(1) the Director shall seek input and cooperation from 
the Commission, OEDER and its Smart Grid Task Force, the 
Smart Grid Advisory Committee, other relevant Federal and 
State agencies; and 



15 USC 17385. 
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(2) the Director shall also solicit input and cooperation 
from private entities interested in such protocols and standards, 
including but not limited to the Gridwise Architecture Council, 
the International Electrical and Electronics Engineers, the 
National Electric Reliability Organization recognized by the 
Federal Energy Regulatory Commission, and National Elec-
trical Manufacturer’s Association. 
(b) SCOPE OF FRAMEWORK.—The framework developed under 



subsection (a) shall be flexible, uniform and technology neutral, 
including but not limited to technologies for managing smart grid 
information, and designed— 



(1) to accommodate traditional, centralized generation and 
transmission resources and consumer distributed resources, 
including distributed generation, renewable generation, energy 
storage, energy efficiency, and demand response and enabling 
devices and systems; 



(2) to be flexible to incorporate— 
(A) regional and organizational differences; and 
(B) technological innovations; 



(3) to consider the use of voluntary uniform standards 
for certain classes of mass-produced electric appliances and 
equipment for homes and businesses that enable customers, 
at their election and consistent with applicable State and Fed-
eral laws, and are manufactured with the ability to respond 
to electric grid emergencies and demand response signals by 
curtailing all, or a portion of, the electrical power consumed 
by the appliances or equipment in response to an emergency 
or demand response signal, including through— 



(A) load reduction to reduce total electrical demand; 
(B) adjustment of load to provide grid ancillary serv-



ices; and 
(C) in the event of a reliability crisis that threatens 



an outage, short-term load shedding to help preserve the 
stability of the grid; and 
(4) such voluntary standards should incorporate appro-



priate manufacturer lead time. 
(c) TIMING OF FRAMEWORK DEVELOPMENT.—The Institute shall 



begin work pursuant to this section within 60 days of enactment. 
The Institute shall provide and publish an initial report on progress 
toward recommended or consensus standards and protocols within 
1 year after enactment, further reports at such times as develop-
ments warrant in the judgment of the Institute, and a final report 
when the Institute determines that the work is completed or that 
a Federal role is no longer necessary. 



(d) STANDARDS FOR INTEROPERABILITY IN FEDERAL JURISDIC-
TION.—At any time after the Institute’s work has led to sufficient 
consensus in the Commission’s judgment, the Commission shall 
institute a rulemaking proceeding to adopt such standards and 
protocols as may be necessary to insure smart-grid functionality 
and interoperability in interstate transmission of electric power, 
and regional and wholesale electricity markets. 



(e) AUTHORIZATION.—There are authorized to be appropriated 
for the purposes of this section $5,000,000 to the Institute to support 
the activities required by this subsection for each of fiscal years 
2008 through 2012. 
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SEC. 1306. FEDERAL MATCHING FUND FOR SMART GRID INVESTMENT 
COSTS. 



(a) MATCHING FUND.—The Secretary shall establish a Smart 
Grid Investment Matching Grant Program to provide reimburse-
ment of one-fifth (20 percent) of qualifying Smart Grid investments. 



(b) QUALIFYING INVESTMENTS.—Qualifying Smart Grid invest-
ments may include any of the following made on or after the 
date of enactment of this Act: 



(1) In the case of appliances covered for purposes of estab-
lishing energy conservation standards under part B of title 
III of the Energy Policy and Conservation Act of 1975 (42 
U.S.C. 6291 et seq.), the documented expenditures incurred 
by a manufacturer of such appliances associated with pur-
chasing or designing, creating the ability to manufacture, and 
manufacturing and installing for one calendar year, internal 
devices that allow the appliance to engage in Smart Grid func-
tions. 



(2) In the case of specialized electricity-using equipment, 
including motors and drivers, installed in industrial or commer-
cial applications, the documented expenditures incurred by its 
owner or its manufacturer of installing devices or modifying 
that equipment to engage in Smart Grid functions. 



(3) In the case of transmission and distribution equipment 
fitted with monitoring and communications devices to enable 
smart grid functions, the documented expenditures incurred 
by the electric utility to purchase and install such monitoring 
and communications devices. 



(4) In the case of metering devices, sensors, control devices, 
and other devices integrated with and attached to an electric 
utility system or retail distributor or marketer of electricity 
that are capable of engaging in Smart Grid functions, the 
documented expenditures incurred by the electric utility, dis-
tributor, or marketer and its customers to purchase and install 
such devices. 



(5) In the case of software that enables devices or computers 
to engage in Smart Grid functions, the documented purchase 
costs of the software. 



(6) In the case of entities that operate or coordinate oper-
ations of regional electric grids, the documented expenditures 
for purchasing and installing such equipment that allows Smart 
Grid functions to operate and be combined or coordinated 
among multiple electric utilities and between that region and 
other regions. 



(7) In the case of persons or entities other than electric 
utilities owning and operating a distributed electricity gener-
ator, the documented expenditures of enabling that generator 
to be monitored, controlled, or otherwise integrated into grid 
operations and electricity flows on the grid utilizing Smart 
Grid functions. 



(8) In the case of electric or hybrid-electric vehicles, the 
documented expenses for devices that allow the vehicle to 
engage in Smart Grid functions (but not the costs of electricity 
storage for the vehicle). 



(9) The documented expenditures related to purchasing 
and implementing Smart Grid functions in such other cases 
as the Secretary shall identify. In making such grants, the 
Secretary shall seek to reward innovation and early adaptation, 



42 USC 17386. 
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even if success is not complete, rather than deployment of 
proven and commercially viable technologies. 
(c) INVESTMENTS NOT INCLUDED.—Qualifying Smart Grid 



investments do not include any of the following: 
(1) Investments or expenditures for Smart Grid tech-



nologies, devices, or equipment that are eligible for specific 
tax credits or deductions under the Internal Revenue Code, 
as amended. 



(2) Expenditures for electricity generation, transmission, 
or distribution infrastructure or equipment not directly related 
to enabling Smart Grid functions. 



(3) After the final date for State consideration of the Smart 
Grid Information Standard under section 1307 (paragraph (17) 
of section 111(d) of the Public Utility Regulatory Policies Act 
of 1978), an investment that is not in compliance with such 
standard. 



(4) After the development and publication by the Institute 
of protocols and model standards for interoperability of smart 
grid devices and technologies, an investment that fails to incor-
porate any of such protocols or model standards. 



(5) Expenditures for physical interconnection of generators 
or other devices to the grid except those that are directly 
related to enabling Smart Grid functions. 



(6) Expenditures for ongoing salaries, benefits, or personnel 
costs not incurred in the initial installation, training, or start 
up of smart grid functions. 



(7) Expenditures for travel, lodging, meals or other personal 
costs. 



(8) Ongoing or routine operation, billing, customer rela-
tions, security, and maintenance expenditures. 



(9) Such other expenditures that the Secretary determines 
not to be Qualifying Smart Grid Investments by reason of 
the lack of the ability to perform Smart Grid functions or 
lack of direct relationship to Smart Grid functions. 
(d) SMART GRID FUNCTIONS.—The term ‘‘smart grid functions’’ 



means any of the following: 
(1) The ability to develop, store, send and receive digital 



information concerning electricity use, costs, prices, time of 
use, nature of use, storage, or other information relevant to 
device, grid, or utility operations, to or from or by means 
of the electric utility system, through one or a combination 
of devices and technologies. 



(2) The ability to develop, store, send and receive digital 
information concerning electricity use, costs, prices, time of 
use, nature of use, storage, or other information relevant to 
device, grid, or utility operations to or from a computer or 
other control device. 



(3) The ability to measure or monitor electricity use as 
a function of time of day, power quality characteristics such 
as voltage level, current, cycles per second, or source or type 
of generation and to store, synthesize or report that information 
by digital means. 



(4) The ability to sense and localize disruptions or changes 
in power flows on the grid and communicate such information 
instantaneously and automatically for purposes of enabling 
automatic protective responses to sustain reliability and secu-
rity of grid operations. 
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(5) The ability to detect, prevent, communicate with regard 
to, respond to, or recover from system security threats, 
including cyber-security threats and terrorism, using digital 
information, media, and devices. 



(6) The ability of any appliance or machine to respond 
to such signals, measurements, or communications automati-
cally or in a manner programmed by its owner or operator 
without independent human intervention. 



(7) The ability to use digital information to operate 
functionalities on the electric utility grid that were previously 
electro-mechanical or manual. 



(8) The ability to use digital controls to manage and modify 
electricity demand, enable congestion management, assist in 
voltage control, provide operating reserves, and provide fre-
quency regulation. 



(9) Such other functions as the Secretary may identify 
as being necessary or useful to the operation of a Smart Grid. 
(e) The Secretary shall— 



(1) establish and publish in the Federal Register, within 
1 year after the enactment of this Act procedures by which 
applicants who have made qualifying Smart Grid investments 
can seek and obtain reimbursement of one-fifth of their docu-
mented expenditures; 



(2) establish procedures to ensure that there is no duplica-
tion or multiple reimbursement for the same investment or 
costs, that the reimbursement goes to the party making the 
actual expenditures for Qualifying Smart Grid Investments, 
and that the grants made have significant effect in encouraging 
and facilitating the development of a smart grid; 



(3) maintain public records of reimbursements made, recipi-
ents, and qualifying Smart Grid investments which have 
received reimbursements; 



(4) establish procedures to provide, in cases deemed by 
the Secretary to be warranted, advance payment of moneys 
up to the full amount of the projected eventual reimbursement, 
to creditworthy applicants whose ability to make Qualifying 
Smart Grid Investments may be hindered by lack of initial 
capital, in lieu of any later reimbursement for which that 
applicant qualifies, and subject to full return of the advance 
payment in the event that the Qualifying Smart Grid invest-
ment is not made; and 



(5) have and exercise the discretion to deny grants for 
investments that do not qualify in the reasonable judgment 
of the Secretary. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary such sums as are necessary 
for the administration of this section and the grants to be made 
pursuant to this section for fiscal years 2008 through 2012. 



SEC. 1307. STATE CONSIDERATION OF SMART GRID. 



(a) Section 111(d) of the Public Utility Regulatory Policies Act 
of 1978 (16 U.S.C. 2621(d)) is amended by adding at the end 
the following: 



‘‘(16) CONSIDERATION OF SMART GRID INVESTMENTS.— 
‘‘(A) IN GENERAL.—Each State shall consider requiring 



that, prior to undertaking investments in nonadvanced grid 
technologies, an electric utility of the State demonstrate 



Records. 



Federal Register, 
publication. 
Deadline. 



Procedures. 
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to the State that the electric utility considered an invest-
ment in a qualified smart grid system based on appropriate 
factors, including— 



‘‘(i) total costs; 
‘‘(ii) cost-effectiveness; 
‘‘(iii) improved reliability; 
‘‘(iv) security; 
‘‘(v) system performance; and 
‘‘(vi) societal benefit. 



‘‘(B) RATE RECOVERY.—Each State shall consider 
authorizing each electric utility of the State to recover 
from ratepayers any capital, operating expenditure, or 
other costs of the electric utility relating to the deployment 
of a qualified smart grid system, including a reasonable 
rate of return on the capital expenditures of the electric 
utility for the deployment of the qualified smart grid 
system. 



‘‘(C) OBSOLETE EQUIPMENT.—Each State shall consider 
authorizing any electric utility or other party of the State 
to deploy a qualified smart grid system to recover in a 
timely manner the remaining book-value costs of any equip-
ment rendered obsolete by the deployment of the qualified 
smart grid system, based on the remaining depreciable 
life of the obsolete equipment. 
‘‘(17) SMART GRID INFORMATION.— 



‘‘(A) STANDARD.—All electricity purchasers shall be pro-
vided direct access, in written or electronic machine-read-
able form as appropriate, to information from their elec-
tricity provider as provided in subparagraph (B). 



‘‘(B) INFORMATION.—Information provided under this 
section, to the extent practicable, shall include: 



‘‘(i) PRICES.—Purchasers and other interested per-
sons shall be provided with information on— 



‘‘(I) time-based electricity prices in the whole-
sale electricity market; and 



‘‘(II) time-based electricity retail prices or rates 
that are available to the purchasers. 
‘‘(ii) USAGE.—Purchasers shall be provided with 



the number of electricity units, expressed in kwh, pur-
chased by them. 



‘‘(iii) INTERVALS AND PROJECTIONS.—Updates of 
information on prices and usage shall be offered on 
not less than a daily basis, shall include hourly price 
and use information, where available, and shall include 
a day-ahead projection of such price information to 
the extent available. 



‘‘(iv) SOURCES.—Purchasers and other interested 
persons shall be provided annually with written 
information on the sources of the power provided by 
the utility, to the extent it can be determined, by 
type of generation, including greenhouse gas emissions 
associated with each type of generation, for intervals 
during which such information is available on a cost- 
effective basis. 
‘‘(C) ACCESS.—Purchasers shall be able to access their 



own information at any time through the Internet and 
on other means of communication elected by that utility 
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for Smart Grid applications. Other interested persons shall 
be able to access information not specific to any purchaser 
through the Internet. Information specific to any purchaser 
shall be provided solely to that purchaser.’’. 



(b) COMPLIANCE.— 
(1) TIME LIMITATIONS.—Section 112(b) of the Public Utility 



Regulatory Policies Act of 1978 (16 U.S.C. 2622(b)) is amended 
by adding the following at the end thereof: 



‘‘(6)(A) Not later than 1 year after the enactment of this 
paragraph, each State regulatory authority (with respect to 
each electric utility for which it has ratemaking authority) 
and each nonregulated utility shall commence the consideration 
referred to in section 111, or set a hearing date for consider-
ation, with respect to the standards established by paragraphs 
(17) through (18) of section 111(d). 



‘‘(B) Not later than 2 years after the date of the enactment 
of this paragraph, each State regulatory authority (with respect 
to each electric utility for which it has ratemaking authority), 
and each nonregulated electric utility, shall complete the consid-
eration, and shall make the determination, referred to in section 
111 with respect to each standard established by paragraphs 
(17) through (18) of section 111(d).’’. 



(2) FAILURE TO COMPLY.—Section 112(c) of the Public 
Utility Regulatory Policies Act of 1978 (16 U.S.C. 2622(c)) is 
amended by adding the following at the end: 
‘‘In the case of the standards established by paragraphs (16) 



through (19) of section 111(d), the reference contained in this sub-
section to the date of enactment of this Act shall be deemed to 
be a reference to the date of enactment of such paragraphs.’’. 



(3) PRIOR STATE ACTIONS.—Section 112(d) of the Public 
Utility Regulatory Policies Act of 1978 (16 U.S.C. 2622(d)) 
is amended by inserting ‘‘and paragraphs (17) through (18)’’ 
before ‘‘of section 111(d)’’. 



SEC. 1308. STUDY OF THE EFFECT OF PRIVATE WIRE LAWS ON THE 
DEVELOPMENT OF COMBINED HEAT AND POWER FACILI-
TIES. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in consultation with the 



States and other appropriate entities, shall conduct a study 
of the laws (including regulations) affecting the siting of pri-
vately owned electric distribution wires on and across public 
rights-of-way. 



(2) REQUIREMENTS.—The study under paragraph (1) shall 
include— 



(A) an evaluation of— 
(i) the purposes of the laws; and 
(ii) the effect the laws have on the development 



of combined heat and power facilities; 
(B) a determination of whether a change in the laws 



would have any operating, reliability, cost, or other impacts 
on electric utilities and the customers of the electric utili-
ties; and 



(C) an assessment of— 
(i) whether privately owned electric distribution 



wires would result in duplicative facilities; and 



Deadlines. 
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(ii) whether duplicative facilities are necessary or 
desirable. 



(b) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that 
describes the results of the study conducted under subsection (a). 
SEC. 1309. DOE STUDY OF SECURITY ATTRIBUTES OF SMART GRID 



SYSTEMS. 



(a) DOE STUDY.—The Secretary shall, within 18 months after 
the date of enactment of this Act, submit a report to Congress 
that provides a quantitative assessment and determination of the 
existing and potential impacts of the deployment of Smart Grid 
systems on improving the security of the Nation’s electricity infra-
structure and operating capability. The report shall include but 
not be limited to specific recommendations on each of the following: 



(1) How smart grid systems can help in making the Nation’s 
electricity system less vulnerable to disruptions due to inten-
tional acts against the system. 



(2) How smart grid systems can help in restoring the 
integrity of the Nation’s electricity system subsequent to disrup-
tions. 



(3) How smart grid systems can facilitate nationwide, inter-
operable emergency communications and control of the Nation’s 
electricity system during times of localized, regional, or nation-
wide emergency. 



(4) What risks must be taken into account that smart 
grid systems may, if not carefully created and managed, create 
vulnerability to security threats of any sort, and how such 
risks may be mitigated. 
(b) CONSULTATION.—The Secretary shall consult with other Fed-



eral agencies in the development of the report under this section, 
including but not limited to the Secretary of Homeland Security, 
the Federal Energy Regulatory Commission, and the Electric Reli-
ability Organization certified by the Commission under section 
215(c) of the Federal Power Act (16 U.S.C. 824o) as added by 
section 1211 of the Energy Policy Act of 2005 (Public Law 109– 
58; 119 Stat. 941). 



TITLE XIV—POOL AND SPA SAFETY 



SEC. 1401. SHORT TITLE. 



This title may be cited as the ‘‘Virginia Graeme Baker Pool 
and Spa Safety Act’’. 
SEC. 1402. FINDINGS. 



Congress finds the following: 
(1) Of injury-related deaths, drowning is the second leading 



cause of death in children aged 1 to 14 in the United States. 
(2) In 2004, 761 children aged 14 and under died as a 



result of unintentional drowning. 
(3) Adult supervision at all aquatic venues is a critical 



safety factor in preventing children from drowning. 
(4) Research studies show that the installation and proper 



use of barriers or fencing, as well as additional layers of protec-
tion, could substantially reduce the number of childhood resi-
dential swimming pool drownings and near drownings. 



15 USC 8001. 



Virginia Graeme 
Baker Pool and 
Spa Safety Act. 
15 USC 8001 
note. 



Deadline. 
Reports. 
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SEC. 1403. DEFINITIONS. 



In this title: 
(1) ASME/ANSI.—The term ‘‘ASME/ANSI’’ as applied to 



a safety standard means such a standard that is accredited 
by the American National Standards Institute and published 
by the American Society of Mechanical Engineers. 



(2) BARRIER.—The term ‘‘barrier’’ includes a natural or 
constructed topographical feature that prevents unpermitted 
access by children to a swimming pool, and, with respect to 
a hot tub, a lockable cover. 



(3) COMMISSION.—The term ‘‘Commission’’ means the Con-
sumer Product Safety Commission. 



(4) MAIN DRAIN.—The term ‘‘main drain’’ means a sub-
merged suction outlet typically located at the bottom of a pool 
or spa to conduct water to a recirculating pump. 



(5) SAFETY VACUUM RELEASE SYSTEM.—The term ‘‘safety 
vacuum release system’’ means a vacuum release system 
capable of providing vacuum release at a suction outlet caused 
by a high vacuum occurrence due to a suction outlet flow 
blockage. 



(6) SWIMMING POOL; SPA.—The term ‘‘swimming pool’’ or 
‘‘spa’’ means any outdoor or indoor structure intended for swim-
ming or recreational bathing, including in-ground and above- 
ground structures, and includes hot tubs, spas, portable spas, 
and non-portable wading pools. 



(7) UNBLOCKABLE DRAIN.—The term ‘‘unblockable drain’’ 
means a drain of any size and shape that a human body 
cannot sufficiently block to create a suction entrapment hazard. 



SEC. 1404. FEDERAL SWIMMING POOL AND SPA DRAIN COVER 
STANDARD. 



(a) CONSUMER PRODUCT SAFETY RULE.—The requirements 
described in subsection (b) shall be treated as a consumer product 
safety rule issued by the Consumer Product Safety Commission 
under the Consumer Product Safety Act (15 U.S.C. 2051 et seq.). 



(b) DRAIN COVER STANDARD.—Effective 1 year after the date 
of enactment of this title, each swimming pool or spa drain cover 
manufactured, distributed, or entered into commerce in the United 
States shall conform to the entrapment protection standards of 
the ASME/ANSI A112.19.8 performance standard, or any successor 
standard regulating such swimming pool or drain cover. 



(c) PUBLIC POOLS.— 
(1) REQUIRED EQUIPMENT.— 



(A) IN GENERAL.—Beginning 1 year after the date of 
enactment of this title— 



(i) each public pool and spa in the United States 
shall be equipped with anti-entrapment devices or sys-
tems that comply with the ASME/ANSI A112.19.8 
performance standard, or any successor standard; and 



(ii) each public pool and spa in the United States 
with a single main drain other than an unblockable 
drain shall be equipped, at a minimum, with 1 or 
more of the following devices or systems designed to 
prevent entrapment by pool or spa drains that meets 
the requirements of subparagraph (B): 



(I) SAFETY VACUUM RELEASE SYSTEM.—A safety 
vacuum release system which ceases operation of 



Effective date. 



Effective date. 



15 USC 8003. 



15 USC 8002. 
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the pump, reverses the circulation flow, or other-
wise provides a vacuum release at a suction outlet 
when a blockage is detected, that has been tested 
by an independent third party and found to con-
form to ASME/ANSI standard A112.19.17 or 
ASTM standard F2387. 



(II) SUCTION-LIMITING VENT SYSTEM.—A suc-
tion-limiting vent system with a tamper-resistant 
atmospheric opening. 



(III) GRAVITY DRAINAGE SYSTEM.—A gravity 
drainage system that utilizes a collector tank. 



(IV) AUTOMATIC PUMP SHUT-OFF SYSTEM.—An 
automatic pump shut-off system. 



(V) DRAIN DISABLEMENT.—A device or system 
that disables the drain. 



(VI) OTHER SYSTEMS.—Any other system 
determined by the Commission to be equally effec-
tive as, or better than, the systems described in 
subclauses (I) through (V) of this clause at pre-
venting or eliminating the risk of injury or death 
associated with pool drainage systems. 



(B) APPLICABLE STANDARDS.—Any device or system 
described in subparagraph (A)(ii) shall meet the require-
ments of any ASME/ANSI or ASTM performance standard 
if there is such a standard for such a device or system, 
or any applicable consumer product safety standard. 
(2) PUBLIC POOL AND SPA DEFINED.—In this subsection, 



the term ‘‘public pool and spa’’ means a swimming pool or 
spa that is— 



(A) open to the public generally, whether for a fee 
or free of charge; 



(B) open exclusively to— 
(i) members of an organization and their guests; 
(ii) residents of a multi-unit apartment building, 



apartment complex, residential real estate develop-
ment, or other multi-family residential area (other than 
a municipality, township, or other local government 
jurisdiction); or 



(iii) patrons of a hotel or other public accommoda-
tions facility; or 
(C) operated by the Federal Government (or by a 



concessionaire on behalf of the Federal Government) for 
the benefit of members of the Armed Forces and their 
dependents or employees of any department or agency and 
their dependents. 
(3) ENFORCEMENT.—Violation of paragraph (1) shall be 



considered to be a violation of section 19(a)(1) of the Consumer 
Product Safety Act (15 U.S.C. 2068(a)(1)) and may also be 
enforced under section 17 of that Act (15 U.S.C. 2066). 



SEC. 1405. STATE SWIMMING POOL SAFETY GRANT PROGRAM. 



(a) IN GENERAL.—Subject to the availability of appropriations 
authorized by subsection (e), the Commission shall establish a grant 
program to provide assistance to eligible States. 



(b) ELIGIBILITY.—To be eligible for a grant under the program, 
a State shall— 



15 USC 8004. 
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(1) demonstrate to the satisfaction of the Commission that 
it has a State statute, or that, after the date of enactment 
of this title, it has enacted a statute, or amended an existing 
statute, and provides for the enforcement of, a law that— 



(A) except as provided in section 1406(a)(1)(A)(i), 
applies to all swimming pools in the State; and 



(B) meets the minimum State law requirements of 
section 1406; and 
(2) submit an application to the Commission at such time, 



in such form, and containing such additional information as 
the Commission may require. 
(c) AMOUNT OF GRANT.—The Commission shall determine the 



amount of a grant awarded under this title, and shall consider— 
(1) the population and relative enforcement needs of each 



qualifying State; and 
(2) allocation of grant funds in a manner designed to pro-



vide the maximum benefit from the program in terms of pro-
tecting children from drowning or entrapment, and, in making 
that allocation, shall give priority to States that have not 
received a grant under this title in a preceding fiscal year. 
(d) USE OF GRANT FUNDS.—A State receiving a grant under 



this section shall use— 
(1) at least 50 percent of amounts made available to hire 



and train enforcement personnel for implementation and 
enforcement of standards under the State swimming pool and 
spa safety law; and 



(2) the remainder— 
(A) to educate pool construction and installation compa-



nies and pool service companies about the standards; 
(B) to educate pool owners, pool operators, and other 



members of the public about the standards under the swim-
ming pool and spa safety law and about the prevention 
of drowning or entrapment of children using swimming 
pools and spas; and 



(C) to defray administrative costs associated with such 
training and education programs. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Commission for each of fiscal years 2009 
and 2010 $2,000,000 to carry out this section, such sums to remain 
available until expended. Any amounts appropriated pursuant to 
this subsection that remain unexpended and unobligated at the 
end of fiscal year 2010 shall be retained by the Commission and 
credited to the appropriations account that funds enforcement of 
the Consumer Product Safety Act. 



SEC. 1406. MINIMUM STATE LAW REQUIREMENTS. 



(a) IN GENERAL.— 
(1) SAFETY STANDARDS.—A State meets the minimum State 



law requirements of this section if— 
(A) the State requires by statute— 



(i) the enclosure of all outdoor residential pools 
and spas by barriers to entry that will effectively pre-
vent small children from gaining unsupervised and 
unfettered access to the pool or spa; 



(ii) that all pools and spas be equipped with devices 
and systems designed to prevent entrapment by pool 
or spa drains; 



15 USC 8005. 
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(iii) that pools and spas built more than 1 year 
after the date of the enactment of such statute have— 



(I) more than 1 drain; 
(II) 1 or more unblockable drains; or 
(III) no main drain; 



(iv) every swimming pool and spa that has a main 
drain, other than an unblockable drain, be equipped 
with a drain cover that meets the consumer product 
safety standard established by section 1404; and 



(v) that periodic notification is provided to owners 
of residential swimming pools or spas about compliance 
with the entrapment protection standards of the 
ASME/ANSI A112.19.8 performance standard, or any 
successor standard; and 
(B) the State meets such additional State law require-



ments for pools and spas as the Commission may establish 
after public notice and a 30-day public comment period. 
(2) NO LIABILITY INFERENCE ASSOCIATED WITH STATE 



NOTIFICATION REQUIREMENT.—The minimum State law notifica-
tion requirement under paragraph (1)(A)(v) shall not be con-
strued to imply any liability on the part of a State related 
to that requirement. 



(3) USE OF MINIMUM STATE LAW REQUIREMENTS.—The 
Commission— 



(A) shall use the minimum State law requirements 
under paragraph (1) solely for the purpose of determining 
the eligibility of a State for a grant under section 1405 
of this Act; and 



(B) may not enforce any requirement under paragraph 
(1) except for the purpose of determining the eligibility 
of a State for a grant under section 1405 of this Act. 
(4) REQUIREMENTS TO REFLECT NATIONAL PERFORMANCE 



STANDARDS AND COMMISSION GUIDELINES.—In establishing min-
imum State law requirements under paragraph (1), the 
Commission shall— 



(A) consider current or revised national performance 
standards on pool and spa barrier protection and entrap-
ment prevention; and 



(B) ensure that any such requirements are consistent 
with the guidelines contained in the Commission’s publica-
tion 362, entitled ‘‘Safety Barrier Guidelines for Home 
Pools’’, the Commission’s publication entitled ‘‘Guidelines 
for Entrapment Hazards: Making Pools and Spas Safer’’, 
and any other pool safety guidelines established by the 
Commission. 



(b) STANDARDS.—Nothing in this section prevents the Commis-
sion from promulgating standards regulating pool and spa safety 
or from relying on an applicable national performance standard. 



(c) BASIC ACCESS-RELATED SAFETY DEVICES AND EQUIPMENT 
REQUIREMENTS TO BE CONSIDERED.—In establishing minimum 
State law requirements for swimming pools and spas under sub-
section (a)(1), the Commission shall consider the following require-
ments: 



(1) COVERS.—A safety pool cover. 
(2) GATES.—A gate with direct access to the swimming 



pool or spa that is equipped with a self-closing, self-latching 
device. 



Notification. 
Comment period. 
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(3) DOORS.—Any door with direct access to the swimming 
pool or spa that is equipped with an audible alert device or 
alarm which sounds when the door is opened. 



(4) POOL ALARM.—A device designed to provide rapid detec-
tion of an entry into the water of a swimming pool or spa. 
(d) ENTRAPMENT, ENTANGLEMENT, AND EVISCERATION PREVEN-



TION STANDARDS TO BE REQUIRED.— 
(1) IN GENERAL.—In establishing additional minimum State 



law requirements for swimming pools and spas under sub-
section (a)(1), the Commission shall require, at a minimum, 
1 or more of the following (except for pools constructed without 
a single main drain): 



(A) SAFETY VACUUM RELEASE SYSTEM.—A safety 
vacuum release system which ceases operation of the pump, 
reverses the circulation flow, or otherwise provides a 
vacuum release at a suction outlet when a blockage is 
detected, that has been tested by an independent third 
party and found to conform to ASME/ANSI standard 
A112.19.17 or ASTM standard F2387, or any successor 
standard. 



(B) SUCTION-LIMITING VENT SYSTEM.—A suction-lim-
iting vent system with a tamper-resistant atmospheric 
opening. 



(C) GRAVITY DRAINAGE SYSTEM.—A gravity drainage 
system that utilizes a collector tank. 



(D) AUTOMATIC PUMP SHUT-OFF SYSTEM.—An automatic 
pump shut-off system. 



(E) DRAIN DISABLEMENT.—A device or system that dis-
ables the drain. 



(F) OTHER SYSTEMS.—Any other system determined 
by the Commission to be equally effective as, or better 
than, the systems described in subparagraphs (A) through 
(E) of this paragraph at preventing or eliminating the 
risk of injury or death associated with pool drainage sys-
tems. 
(2) APPLICABLE STANDARDS.—Any device or system 



described in subparagraphs (B) through (E) of paragraph (1) 
shall meet the requirements of any ASME/ANSI or ASTM 
performance standard if there is such a standard for such 
a device or system, or any applicable consumer product safety 
standard. 



SEC. 1407. EDUCATION PROGRAM. 



(a) IN GENERAL.—The Commission shall establish and carry 
out an education program to inform the public of methods to prevent 
drowning and entrapment in swimming pools and spas. In carrying 
out the program, the Commission shall develop— 



(1) educational materials designed for pool manufacturers, 
pool service companies, and pool supply retail outlets; 



(2) educational materials designed for pool owners and 
operators; and 



(3) a national media campaign to promote awareness of 
pool and spa safety. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Commission for each of the fiscal years 
2008 through 2012 $5,000,000 to carry out the education program 
authorized by subsection (a). 



15 USC 8006. 
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SEC. 1408. CPSC REPORT. 



Not later than 1 year after the last day of each fiscal year 
for which grants are made under section 1405, the Commission 
shall submit to Congress a report evaluating the implementation 
of the grant program authorized by that section. 



TITLE XV—REVENUE PROVISIONS 



SEC. 1500. AMENDMENT OF 1986 CODE. 



Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Internal Revenue Code of 1986. 
SEC. 1501. EXTENSION OF ADDITIONAL 0.2 PERCENT FUTA SURTAX. 



(a) IN GENERAL.—Section 3301 (relating to rate of tax) is 
amended— 



(1) by striking ‘‘2007’’ in paragraph (1) and inserting ‘‘2008’’, 
and 



(2) by striking ‘‘2008’’ in paragraph (2) and inserting ‘‘2009’’. 
(b) EFFECTIVE DATE.—The amendments made by this section 



shall apply to wages paid after December 31, 2007. 
SEC. 1502. 7-YEAR AMORTIZATION OF GEOLOGICAL AND GEOPHYSICAL 



EXPENDITURES FOR CERTAIN MAJOR INTEGRATED OIL 
COMPANIES. 



(a) IN GENERAL.—Subparagraph (A) of section 167(h)(5) 
(relating to special rule for major integrated oil companies) is 
amended by striking ‘‘5-year’’ and inserting ‘‘7-year’’. 



(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to amounts paid or incurred after the date of the 
enactment of this Act. 



26 USC 167 note. 



26 USC 167. 



26 USC 3301 
note. 



26 USC 3301. 



15 USC 8007. 
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LEGISLATIVE HISTORY—H.R. 6: 
CONGRESSIONAL RECORD, Vol. 153 (2007): 



Jan. 18, considered and passed House. 
June 12–15, 18–21, considered and passed Senate, amended. 
Dec. 6, House concurred in Senate amendments with amendments. 
Dec. 12, 13, Senate considered and concurred in House amendments with an 



amendment. 
Dec. 18, House concurred in Senate amendment. 



WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 43 (2007): 
Dec. 19, Presidential remarks. 



Æ 



TITLE XVI—EFFECTIVE DATE 



SEC. 1601. EFFECTIVE DATE. 



This Act and the amendments made by this Act take effect 
on the date that is 1 day after the date of enactment of this 
Act. 



Approved December 19, 2007. 



2 USC 1824 note. 
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I. Purpose  
 
Since 2002, the Federal Government has outlined its intent to advance sustainable building principles 
and practices throughout its portfolio established through a number of statutory and executive policies 
that every Federal agency has integrated and utilized. These sustainable principles and practices have 
been incorporated into six Guiding Principles for sustainable Federal buildings (Guiding Principles), 
outlined below, to guide agencies in designing, locating, constructing, maintaining, and operating 
Federal buildings in a sustainable manner that increases efficiency, optimizes performance, eliminates 
unnecessary use of resources, ensures the health of occupants, protects the environment, generates 
cost savings, and mitigates risks to assets, consistent with Agency and Department missions.  
 
Congress has enacted a range of statutory provisions relating to high-performance sustainable buildings, 
as well as energy and environmental goals and requirements that are advanced by the implementation 
of sustainable Federal buildings within an agency’s portfolio.1 Federal agencies must meet statutory 
requirements regarding high-performance sustainable buildings. The Guiding Principles for Sustainable 
Federal Buildings and Associated Instructions (Guidance) provide agencies with a means to meet these 
requirements as well as Executive Order (E.O.) 13834, Efficient Federal Operations (May 17, 2018) and 
the Implementing Instructions for Executive Order 13834 (April 2019) (E.O. 13834 Implementing 
Instructions). The six Guiding Principles align with the definition of a high-performance green building 
established in the Energy Independence and Security Act (EISA) of 2007 (42 U.S.C. § 17061(13)), and 
serve as guidelines for Federal agencies to assess progress towards the sustainability metrics associated 
with their real property assets, in accordance with the statutory duties of executive agencies (40 U.S.C. § 
524).  
 
Consistent with section 3(a) and (d) of E.O. 13834 and the E.O. 13834 Implementing Instructions, this 
2020 update of the Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
(Guidance) consolidates, into one comprehensive set, the six Guiding Principles and improves their 
usability and consistency while not changing policy regarding sustainable Federal buildings. This version 
replaces and supersedes the previous version of the Guidance issued in February 2016, along with the 
Guidance for Federal Agencies on Sustainable Practices for Designed Landscapes (October 2011) and the 
Implementing Instructions-Sustainable Locations for Federal Facilities (September 2011). 
 
The six Guiding Principles for sustainable Federal buildings incorporated into this Guidance were 
developed based on fundamental sustainable design practices and reflect progress in building design, 
construction, and operation best practices as well as ensuring efficient operations; protecting occupant 
health, wellness, and productivity; and promoting resilient buildings. The Guiding Principles ensure 
Federal buildings: 



1. Employ Integrated Design Principles  
2. Optimize Energy Performance  
3. Protect and Conserve Water 
4. Enhance the Indoor Environment  



                                                           
1 See, e.g., 42 U.S.C. § 17092: High-performance green Federal buildings; 42 U.S.C. § 17093:  Federal Green Building Performance; 42 U.S.C. § 17144:  OMB 
Government efficiency reports and scorecards; 42 U.S.C. 17061(13): Definition of high-performance green building; and 42 U.S.C. § 17061(12): Definition of high-
performance building. Additional specific authorities are referenced throughout Appendices A through E. 
 





https://www.govinfo.gov/content/pkg/FR-2018-05-22/pdf/2018-11101.pdf


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title40-section524&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title40-section524&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17093&f=treesort&num=0&saved=%7CKHRpdGxlOjQyIHNlY3Rpb246MTcwOTIgZWRpdGlvbjpwcmVsaW0pIE9SIChncmFudWxlaWQ6VVNDLXByZWxpbS10aXRsZTQyLXNlY3Rpb24xNzA5Mik%3D%7CdHJlZXNvcnQ%3D%7C%7C0%7Cfalse%7Cprelim


https://uscode.house.gov/view.xhtml?req=(title:42%20section:17144%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section17144)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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5. Reduce the Environmental Impact of Materials  
6. Assess and Consider Building Resilience  



 
To ensure consistency, transparency, and accountability regarding sustainable Federal buildings, the E.O. 
13834 Implementing Instructions provide direction on how agencies can demonstrate the 
implementation of sustainable design building initiatives to the Office of Management and Budget 
(OMB) (42 U.S.C § 17093 and 42 U.S.C § 17144).  
 
The improvements made through this update address specific questions from agencies on the previous 
version of this Guidance, and provide additional clarity on technical applications and requirements as 
well as increased flexibility that recognizes the diversity of building functions and agency missions. This 
update simplifies multiple guidance documents to avoid confusion and inconsistent implementation. 
Additional direction and clarification on the use of third-party building certification systems and their 
relative equivalence to the Guiding Principles is also provided. 
 
To address ambiguity under the prior version of this Guidance that exists in situations where the 
application life cycle cost-effectiveness or where a building’s inherent function, mission, safety, or 
designation prevents the building from meeting the requisite criteria in order to be designated a 
sustainable Federal building, this update clarifies that those buildings that demonstrate a level of 
improved performance and sustainability, but do not meet the requisite criteria, may be designated as 
Federal high-performance buildings, in alignment with the statutory definition (42 U.S.C § 17061(12)). 
 
As a result, this Guidance provides a streamlined practical, common sense approach to address 
frequently asked questions by agencies, reduce burden and costs, and increase flexibility by recognizing 
improved building performance.  
 
The implementation of this Guidance can help ensure a consistent government-wide portfolio approach 
for Federal agencies to design, mitigate, and measure the impact of their buildings. This Guidance also 
provides agencies with a resource for long-term risk management and mitigation, to ensure agency 
portfolios remain effective and operational for the life of their facilities. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section17093&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?req=17144&f=treesort&fq=true&num=2&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17144


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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Instructions 
The Guiding Principles, described in Section II of this Guidance, are sustainable design and operational 
principles that agencies can implement in both new and existing Federal buildings by following either 
the checklists in Appendices A and B or the third-party systems in Appendix C. These two pathways 
provide agencies with options to qualify a building as a sustainable Federal building consistent with the 
EO 13834 Implementing Instructions. The Appendices detail how to assess whether a new or existing 
building meets the Guiding Principles using the different assessment pathways, the reassessment 
process, and reporting requirements.  
 
References for relevant statutory, regulatory, and industry standards are included in the criteria 
checklists provided in the appendices. 
 



Appendix A 



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Criteria Checklist for 
New Construction and Modernization 



Directions on assessing new construction and 
modernization buildings using the Federal 
criteria checklist. 



Appendix B 



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Criteria Checklist for 
Existing Buildings   



Directions on assessing existing buildings 
using the Federal criteria checklist. 



Appendix C 



Assessing a New Construction, Modernization, Major 
Renovation or Existing Building Using Third-Party 
Building Certification Systems  



Directions on assessing new construction and 
modernizations, and major renovations or 
existing buildings using approved third-party 
building certification systems.  



Appendix D  



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Reassessment Criteria 
Checklist  



Directions on reassessing buildings to 
determine whether they continue to meet 
high-performance or sustainable Federal 
building criteria.   



Appendix E  



Sustainable Federal Buildings Reporting Instructions 



Instructions on tracking and reporting of 
sustainable Federal buildings.  



Appendix F 



Definitions  



Relevant definitions from statute and key 
building terms. 
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II. Guiding Principles for Sustainable Federal Buildings  
 



1. Employ Integrated Design Principles  
1.1.  Integrated Design and Management 
Use a collaborative and integrated process to plan, design, construct, commission, and transition to 
operation each new building or modernization project. Consider design choices and operational 
components that improve environmental performance. Consider all stages of the building’s life cycle 
when designing for all elements related to the Guiding Principles criteria. For existing buildings, apply 
integrated management principles to assess current and planned operating conditions to identify areas 
for optimization. Agencies should ensure plans include provisions or the ability to accommodate 
temporary changes to normal operating conditions due to emergencies or significant events.  



 
1.2.  Sustainable Siting  
Follow an integrated site development process to conduct a site assessment that considers 
environmental, economic, and mission impacts and works to inform decisions on site design, 
construction, operations, and maintenance. Identify and mitigate current and projected site specific long-
term risks through considerations that provide resilience to manmade and natural events such as 
hurricanes, storm surge, drought, flood, wind, and wildfire risks. Consider potential significant impacts to 
ensure the protection of historic properties and other cultural resources. Use historic properties available 
to the agency, to the maximum extent feasible, as designated by statute. Agencies should seek to find the 
right balance among sustainability, cost, and security considerations. 



 
1.3.  Stormwater Management  
Meet statutory requirements for new construction, modernizations, and renovations, and employ 
strategies that reduce stormwater runoff and discharges of polluted water offsite to protect the natural 
hydrology and watershed health. Where feasible, use low impact development (LID) strategies to 
maintain or restore the natural, pre-developed ability of a site to manage rainfall. 



 
1.4.  Infrastructure Utilization and Optimization 
Seek location-efficient sites, prioritizing locations that promote robust transportation choices, align with 
local and regional planning goals, and maximize the use of existing resources. Evaluate and provide 
appropriate electric vehicle charging infrastructure, consistent with current and anticipated future agency 
mission needs, when designing or renovating associated infrastructure, in accordance with applicable 
statutes, regulations, local laws, and agency policies. 



 
1.5.  Commissioning  
Employ the appropriate commissioning tailored to the size and complexity of the building type and its 
system components to optimize and verify performance of building systems. Ensure buildings have 
operational policies that support continued compliance with all relevant statutory requirements for 
ongoing energy and water audits, where applicable. 
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2. Optimize Energy Performance  
2.1.  Energy Efficiency  
Comply with all relevant statutory and regulatory requirements that establish Federal building energy 
efficiency standards and require the purchase, installation, and use of energy efficient products and/or 
equipment. Employ strategies that continue to optimize energy performance and minimize energy use 
throughout the operation and life of the building. 



 
2.2.  Energy Metering  
Install building level meters for electricity, natural gas, and steam in order to track and continuously 
optimize energy performance. As required by statute, install advanced meters to the maximum extent 
practicable. Standard meters should be used when advanced meters are not appropriate. 



 
2.3.  Renewable Energy  
Employ strategies to develop and integrate the use of life cycle cost-effective renewable electric energy 
and thermal renewable energy, in alignment with agency priorities to support applicable renewable 
energy goals. 



 
2.4.  Benchmarking  
Benchmark building performance at least annually. Regularly monitor building energy performance 
against historic performance data and peer buildings to identify operating inefficiencies and conservation 
opportunities. 



 



3. Protect and Conserve Water  
3.1.  Indoor Water Use  
Minimize the use and waste of indoor potable water, and in accordance with statute, implement water 
conservation technologies to the maximum extent that the technologies are life cycle cost-effective. 
Purchase water conserving products and ensure optimized indoor water operations to the maximum 
extent practicable. 



 
3.2.  Water Metering 
Install building level water meters in order to track and continuously optimize indoor potable water use, 
including detection of leaks. 



 
3.3.  Outdoor Water Use  
Utilize current best practices and management strategies for water efficient landscaping, and employ, to 
the maximum extent practicable, water efficient irrigation strategies to track and reduce outdoor potable 
water consumption. Use non-irrigated, drought-tolerant native landscaping where practicable. 



 
3.4.  Alternative Water  
Maximize the use of alternative sources of water to the extent practicable and where permitted under 
local laws and regulations. 
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4. Enhance the Indoor Environment 
4.1.  Ventilation and Thermal Comfort  
Comply with all relevant statutory requirements to provide occupants with safe and healthy ventilation 
and thermal comfort, in alignment with applicable ASHRAE standards. 



 
4.2.  Daylighting and Lighting Controls 
Maximize opportunities for and benefits of daylighting in regularly occupied space to introduce daylight 
and views into the spaces, except where not appropriate because of building function, mission, or 
structural constraints; reinforce circadian rhythms; and reduce the use of electrical lighting. Ensure 
appropriate lighting controls and task lighting.  



 
4.3.  Low-Emitting Materials and Products 
Purchase, acquire, and ensure the use or application of low-emitting materials and products during the 
planning, construction, modification, maintenance, and operations of the facility.   



 
4.4.  Radon Mitigation 
Ensure compliance with statutory and regulatory requirements to test for and mitigate radon in buildings, 
where appropriate. 



 
4.5.  Moisture and Mold Control 
Implement moisture control strategies to minimize mold growth and associated health risks during 
building operations. 



 
4.6.  Indoor Air Quality during Construction and Operations 
Implement necessary policies and protocols to prevent moisture damage to building materials and 
protect indoor air quality during renovations, repairs, and construction. Ensure indoor air quality 
procedures are in place that protect the air quality for occupants of the building during operations.  



 
4.7.  Environmental Smoking Control  
Prohibit smoking in any form within the building and near all building entrances, operable windows, and 
building ventilation intakes, as specified by statute and regulations.  



 
4.8.  Integrated Pest Management   
Implement and maintain a plan to encourage an environmentally responsible, integrated pest 
management approach that emphasizes proactive solutions, minimizes pesticide use, and, where 
chemical pesticides are needed, uses the least-toxic options. 



 
4.9.  Occupant Health and Wellness  
Design building features and integrate programs and initiatives that promote voluntary physical health 
and wellness opportunities for the building occupants.  
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5. Reduce the Environmental Impact of Materials  
5.1.  Materials - Recycled Content 
Use products that meet or exceed the Environmental Protection Agency’s (EPA’s) recycled content 
recommendations for building construction, modifications, operations, and maintenance, where 
applicable and as required by statute. 



 
5.2.  Materials - Biobased Content  
Use products with the highest content level per the U.S. Department of Agriculture’s (USDA’s) bio-based 
content recommendations, where applicable and as required by statute. 



 
5.3.  Products  
Procure and utilize construction materials and building supplies that have a lesser or reduced effect on 
human health and the environment over their life cycle when compared with competing products that 
serve the same purpose.  



  
5.4.  Ozone Depleting Substances  
Comply with all relevant statutory requirements and regulations that identify substitutes for ozone-
depleting substances.  



   
5.5.  Hazardous Waste 
Ensure compliance during construction and operations with all relevant statutory requirements for 
hazardous waste management, including generation, storage, transport, and releases of hazardous 
substances. 



 
5.6.  Solid Waste Management  
Reduce waste disposed of in landfills and incineration facilities by recovering, reusing, and recycling 
materials. Provide in building design, construction, renovation, and operation for the collection and 
storage of recyclable materials, including, as appropriate, compostable materials. Maintain a waste 
reduction and recycling program, and maximize waste diversion to the extent practicable. Pursue cost-
effective waste minimization during the construction and renovation phase of the building, and maximize 
reuse or recycling of building materials, products, and supplies.  



 



6. Assess and Consider Building Resilience 
6.1  Risk Assessment       
Determine the long-term mission criticality of the building and the operations to be housed in the 
building. Identify and assess both potential current and future regional risks to ensure resilient building 
design and operations and reduce potential vulnerabilities. Where applicable, align assessment and 
planning activities with local and regional efforts to increase community resilience. 



  
6.2 Building Resilience and Adaptation 
Incorporate resilient design and operational adaptation strategies that reduce the risk to and increase the 
resilience of the building. Avoid or mitigate the short- and long-term adverse impacts associated with 
projected climate changes and acute weather events, including storms, wildfires, droughts, and floods. To 
protect and ensure investments in Federal facilities, balance options to address current and projected 
risks against mission criticality, cost, and security needs over the building’s intended service life. 
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III. Meeting the Guiding Principles   
Applicability  
Agencies should apply this Guidance on an individual building basis. Agencies are encouraged to 
consider the project scope and purpose of the building as well as mission needs to determine which 
assessment pathway set forth below to use.  
 
Agencies also can and should utilize portfolio-wide sustainable policies and practices, where applicable, 
to meet relevant criteria, supporting a consistent and uniform approach to sustainable Federal buildings 
across their portfolios. Additional details on the use of campus-wide or installation-wide approaches are 
provided in Appendices A and B. 
 
 
Assessment Pathways 
As set forth in the E.O. 13834 Implementing Instructions Section III.A.5, “agencies may qualify 
sustainable Federal buildings, including existing buildings, new construction, and major renovations, 
using one of the following:”  



1. The Guiding Principles for Sustainable Federal Buildings and Associated Instructions (Criteria 
Checklists, outlined in Appendix A and B), or  



2. Third-party building certification systems or standards identified by the U.S. General Services 
Administration’s (GSA’s) Office of High-Performance Buildings (outlined in Appendix C). 



For new construction, modernizations, and major renovations projects, GSA’s recommendations are 
based on the criteria identified in 10 CFR § 433.300 or 10 CFR § 435.300, as applicable. A choice of 
assessment pathways provides agencies with flexibility to utilize whichever system can best support and 
align sustainable elements to their unique building and project needs. Agencies can continue to develop 
or utilize any available resources or tools, including those which assist in the assessments, to ensure that 
the building meets the criteria in Appendices A, B, or D.  
 
Regardless of the pathway used, agencies must ensure that all building-level statutory requirements are 
met. 
 
 
Operational Impacts 
This Guidance also supports some functions inherent in building utilization, including optimizing 
operation and maintenance, which should be continued throughout the operational life of the building. 
Reassessment of building operations and performance every four years aligns with the EISA 2007 
(42 U.S.C. 8253(f)(3)(A)) requirement for building evaluations and ensures the planned savings and 
impacts of sustainable Federal buildings continue to be realized.  
 
 
 
 
 
 





https://www.ecfr.gov/cgi-bin/text-idx?node=pt10.3.433&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?node=pt10.3.435&rgn=div5


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0
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Life Cycle Cost-effectiveness 
Agencies should apply all criteria within this Guidance where determined to be life cycle cost-effective 
and in alignment with agency mission and budget, and building or project scope. Certain statutory 
mandates reiterated through the Guiding Principles criteria also have requirements for life cycle cost-
effectiveness. The term “cost-effectiveness” should include the use of benefit-cost analysis in 
accordance with OMB Circular, A-11, Capital Programming Guide, 10 CFR Part 436, Subpart A, and 
National Institute of Standards and Technology (NIST) and Federal Energy Management Program (FEMP) 
“Life Cycle Costing Manual for the Federal Energy Management Program” Handbook 135.   
 
 
Considerations for Building Mission and Unique Functions 
To ensure consistency and transparency, if an agency determines that the building’s inherent function, 
mission, safety, or designation prevents it from meeting the minimum threshold of requisite criteria for 
a sustainable Federal building in a life cycle cost-effective manner as outlined in Appendices A and B or 
the minimum certification level in Appendix C, the building would not qualify as a sustainable Federal 
building under this Guidance. For the purposes of supporting the policy outlined in this Guidance, these 
buildings may subsequently be designated as Federal high-performance buildings (42 U.S.C § 
17061(12)), so long as they have met as many required criteria for the building type that are determined 
to be life cycle cost-effective. 
 
 
Effective Date 
All projects can utilize this version of the Guidance immediately upon issuance. However, in instances 
where an agency has already taken significant action and a change of reference could incur significant 
costs or result in project delays, an agency may continue to utilize the 2016 Guidance for that project. 
For the purposes of such a determination in relation to this Guidance, significant action means, for new 
constructions projects, the project budget has been appropriated, or for existing buildings, the agency 
has already made substantial progress in assessing the building. If the relevant threshold above is met 
within 180 days of issuance of this guidance, the agency may continue using the criteria in the 2016 
Guidance to assess and qualify the building.   
 
Buildings and projects assessed under a prior version of the Guidance may be considered grandfathered, 
and can continue to be reported as meeting the Guiding Principles so long as those buildings continue to 
meet the reassessment requirements established in the 2016 Guidance and outlined in Appendix D. A 
grandfathered building should be reassessed four years from the fiscal year it was last assessed as 
meeting the 2016 Guiding Principles or, if grandfathered prior to 2016, no later than four fiscal years 
from the issuance of this Guidance.    
 
 
Accountability  
Each agency is responsible for evaluating and determining, on an individual building basis, whether its 
buildings meet the Guiding Principles as outlined in this Guidance. Agencies should utilize the 
instructions and resources provided in the Appendices to assist with their determination and 
documentation. It remains at the discretion of the agency to establish and maintain all processes for 
appropriately documenting the assessment of their buildings, whether conducted internally or using 
external resources. Agencies should maintain appropriate records of each building assessment to 
support determinations and sustainability designation of their buildings. 





https://www.whitehouse.gov/wp-content/uploads/2018/06/a11.pdf


https://www.ecfr.gov/cgi-bin/text-idx?rgn=div5&node=10:3.0.1.4.23#sp10.3.436.a


https://www.energy.gov/eere/femp/building-life-cycle-cost-programs


https://www.energy.gov/eere/femp/building-life-cycle-cost-programs


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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IV. General Provisions 
To accommodate future updates in technologies, industry standards, third-party certification systems 
and methodologies of integrating sustainability, CEQ reserves the ability to update the technical criteria 
in the appendices of this Guidance in the future to add additional options or pathways that could 
support a building in meeting the Guiding Principles.   
 
Agencies must implement this Guidance consistent with applicable law and regulations, and subject to 
the availability of appropriations or other authorized funding. This Guidance does not supersede or 
invalidate any existing laws, regulations, or other legal requirements. If there is a conflict between the 
Guidance and a statute or regulation, then the statute or regulation governs. The contents of this 
Guidance do not have the force and effect of law and are not meant to bind the public in any way. This 
document is intended solely to improve the internal management of the Executive Branch. It is not 
intended to, and does not, create any right or benefit, substantive or procedural, enforceable by any 
party against the United States, its departments, agencies, or entities, its officers, employees, or agents, 
or any other person.  
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APPENDICES   
 



Appendix A -  Assessing a Building Using the Guiding Principles for Sustainable Federal 
Buildings Criteria Checklist for New Construction and Modernization 



   
Appendix B -  Assessing a Building Using the Guiding Principles for Sustainable Federal 



Buildings Criteria Checklist for Existing Buildings 
 
Appendix C -  Assessing a New Construction, Modernization, Major Renovation or  



Existing Building Using Third-Party Building Certification Systems 
 
Appendix D -  Assessing a Building Using the Guiding Principles for Sustainable Federal 



Buildings Reassessment Criteria Checklist  
 
Appendix E -   Sustainable Federal Buildings Reporting Instructions 
 
Appendix F -   Definitions  
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Appendix A  
Assessing a Building Using the 



Guiding Principles for Sustainable Federal Buildings Criteria Checklist for 



New Construction and Modernization (NC&M) 
 
This Guiding Principles for Sustainable Federal Buildings Criteria Checklist is a tool that agencies may use 
to demonstrate that a new construction or modernization project meets the intent of the Guiding 
Principles. Criteria on the checklist include both design elements and operational procedures that can be 
used to demonstrate continued operation as a sustainable Federal building after construction.   
 
Instructions for NC&M:  
The New Construction and Modernization checklist contains 30 criteria for agencies to assess in order to 
demonstrate that the building meets the policy outlined in this Guidance. All criteria should be 
considered as part of the initial assessment process and throughout the design and construction of the 
project.  



 
Core Criteria: Eighteen core criteria, supported by statutory and regulatory requirements and green 
building industry standards, are considered fundamental principles for any Federal high-performance 
green building (42 U.S.C. § 17061(13)). To qualify as a sustainable Federal building under this Guidance 
the building must meet all 18 of the core criteria.  
 
Non-Core Criteria: For the remaining 12 criteria that are not indicated as core, agencies must meet a 
minimum of 75 percent (9 of 12). Agencies have flexibility to focus on the criteria that are most applicable 
to the building and account for life cycle cost effectiveness, mission requirements, and unique project 
scopes. 
 



If an agency determines that the building’s inherent function, mission, safety, or designation precludes it 
from meeting the minimum threshold of requisite criteria in a life cycle cost-effective manner as 
outlined above, the building would not qualify as a sustainable Federal building under this Guidance. For 
the purposes of supporting the policy outlined in this Guidance, those buildings that have met as many 
of the requisite criteria that are life cycle cost-effective may be designated as a Federal high-
performance building (42 U.S.C § 17061(12)). 
 
Agencies should continue to ensure all Federal statutes applicable to the project or building are met, 
regardless of whether the building is able to achieve the minimum criteria to be qualified as a 
sustainable Federal building. 
 



REFERENCE KEY 



S Criteria that are based on and reference statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” 
indicates NDAA-aligned criteria that are applicable to the U.S. Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria were met at the building level are indicated on the checklist with a [C/I].  



 





https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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1.0 - Employ Integrated Design Principles 



NC&M Criteria 1.1 Integrated Design and Management   CORE 
(Std)  



Establish sustainability goals as part of the project to meet the Guiding Principles and incorporate 
those goals into the design document and process, such as the Owner’s Project Requirements (OPR), 
Basis of Design (BOD), Conceptual Design Report (CDR), or relevant design documents. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use a collaborative, integrated process and team tailored to the size and function of the 
building to plan, program, design, construct, commission, and transition to operation the 
building project or modernization. Identify team members and roles. Ensure energy, water, 
materials, indoor environmental quality, recycling and composting, occupant health and 
wellness, transportation (including public transit, safety, parking, and electric vehicle 
charging), siting and landscape, the protection of historic properties and other cultural 
resources, community integration, and building resilience are considered while balancing 
the building’s function and mission throughout the design and construction of the building 
and into operations plans, where feasible. 



Option 
2 



Use an integrated design process consistent with 2018 International Green Construction 
Code (IgCC) Appendix F Integrated Design, including F101.1.1 (F1.1.1) Charrette Process 
(excluding F101.1.2 (F1.1.2) Design Charrette Matrix). 



NC&M Criteria 1.2 Sustainable Siting CORE 
(S)  [C/I] 



Follow all relevant requirements of 41 CFR § 102-76.20 of the Federal Management Regulation  to 
make a positive contribution to the surrounding landscape, and comply with the National 
Environmental Policy Act of 1969, as amended, 42 U.S.C. 4321 et seq., and the National Historic 
Preservation Act of 1966, as amended, 54 U.S.C. Subtitle III, Division A.   



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In alignment with sustainable siting best practices, assess all relevant opportunities for 
enhancements to the site sustainability and engage building occupants and other 
stakeholders utilizing the site. The specific actions of the site selection and planning stage 
should reflect the complexity of the proposed building and include, as appropriate, the 
following: 1) avoid development of prime farmland; 2) preserve areas with permeable soils; 
3) avoid or, if not possible, minimize potential harm to or within the floodplain; 4) protect 
and conserve existing landscapes, wetlands, forest, and wilderness areas; 5) minimize site 
disturbance; 6) preserve threatened or endangered species and their habitats, including 
pollinators’ habitats; 7) improve linkages and connections to surrounding destinations and 
neighborhoods; 8) use historic properties, especially those located in central business 
districts; and 9) incorporate appropriate security design parameters. Incorporate these 
environmental considerations through a systematic interdisciplinary approach, and balance 
these concerns with cost and security. Agencies can reference additional siting resources, 
including GSA’S Sustainable Facilities Tool (SFTool) and the Environmental Protection 
Agency (EPA’s) Smart Growth—Location and Green Building site, the U.S. Department of 
Agriculture’s (USDA) pollinators resources, and for projects involving historic properties, the 
Secretary of the Interior’s Standards for Rehabilitation & Illustrated Guidelines on 
Sustainability for Rehabilitating Historic Buildings. 



Option 
2 



Conform to 2018 IgCC Section 501.3.1 (5.3.1) Site Selection and 501.3.2 (5.3.2) Predesign 
Site Inventory and Assessment. 





https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://uscode.house.gov/view.xhtml?req=4321&f=treesort&fq=true&num=260&hl=true&edition=prelim&granuleId=USC-prelim-title42-section4321


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title54-subtitle3-divisionA-node276&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU1NC1zdWJ0aXRsZTMtZGl2aXNpb25BLWZyb250%7C%7C%7C0%7Cfalse%7Cprelim


https://sftool.gov/learn/about/46/sustainable-sites


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.usda.gov/pollinators


https://www.usda.gov/pollinators


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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NC&M Criteria 1.3 Stormwater Management 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For new construction or modernization projects disturbing a surface area of 5,000 or more 
square feet, use planning, design, construction, and maintenance strategies to maintain or 
restore the predevelopment hydrology of the property in terms of temperature, rate, 
volume, and duration of flow, in accordance with statutory requirements (42 U.S.C. § 
17094). Low impact development (LID) infrastructure solutions can be utilized to help 
achieve this criteria. 



Option 
2 



For new construction or modernization projects disturbing a surface area fewer than 5,000 
square feet, use site planning, design, construction, and maintenance strategies such as low 
impact development (LID) to manage on-site stormwater and to maintain or restore 
hydrologic conditions after development, to the maximum extent that is technically 
practicable. 



Option 
3 Conform to 2018 IgCC Section 501.3.4 (5.3.4) Stormwater Management. 



NC&M Criteria 1.4 Infrastructure Utilization and 
Optimization 



NON-CORE 
(Std)  [C/I] 



Evaluate and prioritize transportation strategies and associated infrastructure improvements that 
promote and support alternative transportation, including walking, cycling, alternative fuel and 
electric vehicles, and public transit over the life of the building, as feasible and consistent with the 
mission of the facility. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Locate any functional entry of the project within a ¼-mile (400-meter) walking distance of 
existing or planned bus, streetcar, shuttle, or informal transit stops, or within a ½-mile (800-
meter) walking distance of existing or planned bus rapid transit stops, light or heavy rail 
stations, commuter rail stations or ferry terminals, except for those facilities where their 
mission and function prevents mass transportation access. 



Option 
2 



Install electric vehicle charging stations for a minimum of two percent of the parking spaces 
created as part of the project or designated for the building occupants, where on-site 
vehicle parking is provided. 



Option 
3 



Designate at least five percent of the parking spaces created as part of the project or 
designated for the building occupants as preferred parking for alternative fuel vehicles (may 
include parking for agency fleet alternative fuel vehicles). 



Option 
4 



Provide an alternative transportation program to reduce congestion and the need for 
parking. The program may include transit services; walkability improvements including 
connections to transit, sidewalks, pathways, and bicycle trails; alternative transit education; 
designated rideshare areas; transit subsidies; telecommuting incentives; or bicycle racks 
and showers. 



Option 
5 



Prior to and during the space decision process, engage planning officials at the state, 
metropolitan, or municipal level to identify ways proposed agency actions can support 
community sustainability and potentially align with local and regional long range plans and 
objectives. Support and integrate proposed actions into the project. 



Option 
6 



Conform to 2018 IGCC Section 1001.3.2.4 (10.3.2.4) Transportation Management Plan and 
Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions.  





https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability








Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



15 
 



NC&M Criteria 1.5 Commissioning 
CORE  



(S)  
Employ commissioning, as defined per Section 432 of the Energy Independence and Security Act of 
2007 ((42 U.S.C. 8253(f)(1)(A)), and tailored to the size and complexity of the building.  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Document through a commissioning process that the building and its commissioned 
components, assemblies, and systems (including any renewable energy systems, thermal 
storage, district heating and cooling system, and cooling towers) comply with the owner’s 
project requirements. Conduct commissioning in accordance with the U.S. Department of 
Energy (DOE) Federal Energy Management Program's (FEMP) Commissioning for Federal 
Facilities guidance, using ANSI/ASHRAE/IES Standard 202 or other generally accepted 
engineering standards, guidelines, and nationally recognized organizations.  
 
For less complex buildings, commissioning should be performed with generally accepted 
engineering standards acceptable to the agency.  
 
A certified commissioning provider (may include a qualified agency employee), 
independent of the design and construction or operating team, should provide, within one 
year of project completion, a final commissioning report.  



Option 
2 



Conform to 2018 IgCC Section 1001.3.1.2 (10.3.1.2) Building Project Commissioning (Cx) 
Process. 



  





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/sites/prod/files/2014/07/f17/commissioning_fed_facilities.pdf


https://www.energy.gov/sites/prod/files/2014/07/f17/commissioning_fed_facilities.pdf


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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2.0 Optimize Energy Performance 



NC&M Criteria 2.1 Energy Efficiency CORE  
(S)  



For New Construction: 



Ensure compliance with Federal energy efficiency performance requirements for new construction in 
accordance with § 109 of the Energy Policy Act of 2005 (42 U.S.C. § 6834(a)(3)(A)) and DOE’s 
regulations as established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart A.   
 
Ensure installation of ENERGY STAR and FEMP-designated products in all procurements involving 
energy-consuming products and services, in accordance with 42 U.S.C § 8259b and 10 CFR § 436.40–
436.43. 



For Modernization projects:  
Ensure installation of ENERGY STAR and FEMP-designated products in all procurements involving 
energy-consuming products and services, in accordance with 42 U.S.C § 8259b and 10 CFR § 436.40–
436.43. 
 
Employ strategies to improve energy performance and reduce energy usage in accordance with 42 
U.S.C. § 8253(a).  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Ensure building energy use is 20 percent below a FY 2015 energy use baseline. 



Option 
2 Ensure building energy use is 30 percent below a FY 2003 energy use baseline. 



Option 
3 Ensure the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



Follow the Federal energy performance requirements established under 10 CFR Parts 433 
and 435 by designing to exceed ANSI/ASHRAE/IES Standard 90.1 by at least 30 percent, 
where life cycle cost-effective. 



NC&M Criteria 2.2 Energy Metering CORE  
(S)  



Install building-level meters for electricity and advanced meters to the maximum extent practicable, 
as required by EPAct 2005 § 103 (42 U.S.C. § 8253(e)). Install standard or advanced meters for natural 
gas and steam to the maximum extent practical, in accordance with the DOE’s Federal Building 
Metering Guidance and EISA 2007 § 434 (42 U.S.C. § 8253(e)(1)). 



 



 





https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://uscode.house.gov/view.xhtml?req=(title:42%20section:8253%20edition:prelim)


https://uscode.house.gov/view.xhtml?req=(title:42%20section:8253%20edition:prelim)


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0
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NC&M Criteria 2.3 Renewable Energy NON-CORE 
(S)  [C/I] 



Evaluate applicable renewable electric energy strategies related to the project or building that could 
support, as needed, agency progress toward renewable energy goals where cost-effective, per 42 
U.S.C. § 15852(a).   
 
[Campus/Installation-wide approach can be utilized if the agency has assessed and can verify that the building 
will directly benefit from the renewable energy system. Alternatively, the agency should develop an internal 
energy accounting or tracking system to apportion renewable energy or attributes to the building to avoid any 
double counting.] 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, as appropriate, life cycle cost-effective on-site renewable electric or thermal 
energy projects. 
 
Alternatively, utilize alternative energy systems such as waste heat, combined heat and 
power (CHP), or fuel cell energy systems, where life cycle cost-effective.  
 
If on-site renewable energy or alternative energy systems are not technically feasible or life 
cycle cost-effective, the agency should establish an internal energy accounting or tracking 
system to apportion power purchases from off-site renewable sources or renewable energy 
certificates (RECs) to the building, as aligned with agency plans.  



Option 
2 



Where appropriate and life cycle cost-effective, not less than 30 percent of the hot water 
demand is to be met through the installation and use of solar hot water heaters, per 42 
U.S.C § 6834(a)(3)(A)(iii). 



Option 
3 



Conform to 2018 IgCC Section 701.4.1.1 (7.4.1.1) On-Site Renewable Energy Systems or 
equivalent, with the exception that there is no minimum energy production (kBtu/ft2) 
requirement. 



NC&M Criteria 2.4 Benchmarking CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Benchmark building performance at least annually, preferably using ENERGY STAR Portfolio 
Manager, and regularly monitor building energy performance against historic performance 
data and peer buildings, in accordance with criteria established by DOE’s Federal Building 
Energy Use Benchmarking Guidance per 42 U.S.C. § 8253(f)(8). 



Option 
2 



Conform to 2018 IgCC Section 1001.3.2.1.3.2 (10.3.2.1.3.2) Track and Assess Energy 
Consumption.  



  





https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager?s=mega


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager?s=mega


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 
NC&M Criteria 3.1 Indoor Water Use 



CORE  
(S)  



For new construction where water is used to achieve energy efficiency, water conservation measures 
must be applied to the extent that they are life cycle cost-effective in accordance with 10 CFR Parts 
433 and 435. In addition to the use of water conservation technologies otherwise required by 42 
U.S.C. § 6834, water conservation technologies are to be applied to the extent that the technologies 
are life cycle cost-effective for new construction and modernization projects, in accordance with 42 
U.S.C. § 6834(a)(3)(D)(vii).  
 
Eliminate the use of single-pass (also called "once-through") cooling equipment using potable water 
and optimize cooling tower operations to minimize makeup water.  
 
Agencies should refer to EPA's WaterSense, GSA’s SFTool: Water, and DOE-FEMP’s Water Efficiency in 
Federal Buildings and Campuses resources for additional details on available water conservation 
technologies and best management practices.  
For New Construction: 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install WaterSense equipment or equivalent alternatives, where available, for all fixtures 
that are designed to be used more than once per day on average over a month. For all 
fixtures and fittings using potable water with planned use of more than once per day, 
compile cut sheet or product declarations or plumbing schedule showing flush or flow rate 
performance meeting WaterSense or equivalent.  



Option 
2 



Conform to 2018 IgCC Section 601.3.2.1 (6.3.2.1) Plumbing Fixtures and Fittings or 601.3.2.6 
(6.3.2.6) Medical and Laboratory Facilities (if applicable). 



For Modernization projects:  
AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install WaterSense equipment or equivalent alternatives to demonstrate at least a 
20 percent reduction when comparing installed fixture performance to a base case 
representing the code-minimum, using the FEMP Water Evaluation Data Tool or other water 
fixture performance calculator. For all fixtures and fittings using potable water with planned 
use of more than once a day, compile cut sheet or product declarations or plumbing 
schedule showing flush or flow rate performance consistent with WaterSense or equivalent.  



Option 
2 



Conform to 2018 IgCC Section 601.3.2.1 (6.3.2.1) Plumbing Fixtures and Fittings or 601.3.2.6 
(6.3.2.6) Medical and Laboratory Facilities (if applicable). 



NC&M Criteria 3.2 Water Metering 
CORE 



(Std)  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install building level water meters (standard or advanced) and monitor to ensure optimized 
management of water use during occupancy, including detection of leaks in accordance 
with DOE’s Federal Building Metering Guidance. 



Option 
2 Conform to 2018 IgCC Section 601.3.4.1 (6.3.4.1) Consumption Management. 





http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency
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NC&M Criteria 3.3 Outdoor Water Use 
NON-CORE 



(Std) [C/I] 
Evaluate and implement, as applicable, water efficient landscaping best practices that incorporate 
native, non-invasive, drought tolerant, and low maintenance plant species. Utilize and follow, as 
appropriate, landscaping best practices provided by GSA’s SFTool - Water resources, DOE-FEMP’s 
Water Efficiency in Federal Buildings and Campuses resources, EPA’s WaterSense - Outdoors 
resources, or an agency-approved tool. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ water efficient irrigation strategies to reduce outdoor potable water consumption. 
Where installed, demonstrate that the permanent irrigation system uses 50 percent or less 
of the amount of potable water used in conventional practices, assuming typical annual 
baseline water use. Refer to DOE-FEMP’s Water Efficiency in Federal Buildings and 
Campuses resource on establishing a baseline. Install water meters for irrigation systems 
serving more than 25,000 square feet of landscaping. 



Option 
2 



If installing landscaping, utilize xeriscaping techniques or do not irrigate beyond the 
establishment of plantings.  



Option 
3 



Conform to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation and Section 601.3.4.1 
(6.3.4.1) Consumption Management (for irrigated landscaped areas greater than 25,000 
square feet). 



NC&M Criteria 3.4 Alternative Water NON-CORE 
(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement life-cycle cost-effective methods to utilize alternative sources of water for indoor 
or outdoor use, such as harvested rainwater, treated wastewater, air handler condensate 
capture, grey water, and reclaimed water, where permitted by local laws and regulations. 



Option 
2 



Implement life-cycle cost-effective methods to utilize alternative sources of water that 
conform to the 2018 IgCC Definition of Water, Alternative on-site sources. 



 



 



  





https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.epa.gov/watersense/outdoors


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 



NC&M Criteria 4.1 Ventilation and Thermal Comfort CORE 
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.195 and 102-74.185 of the Federal Management 
Regulation, comply with all ventilation and thermal comfort requirements. Utilize the most 
current version of ASHRAE “Ventilation for Acceptable Indoor Air Quality” Standard 62.1 or 
62.2 and ASHRAE 55 "Thermal Environmental Conditions for Human Occupancy" as 
specified by the Federal Management Regulation. Agencies should refer to the GSA’s SFTool 
Enhancing Health with Indoor Air resources on enhancing indoor air quality.  



Option 
2 



Conform to 2018 IgCC Sections 801.3.1 (8.3.1) Indoor Air Quality and 801.3.2 (8.3.2) 
Thermal Environmental Conditions for Human Occupancy. 



NC&M Criteria 4.2 Daylighting and Lighting Controls NON-CORE 
(S)  



Design and construct the building to meet and maintain all required illumination levels, in accordance 
with 41 CFR § 102-74.180 of the Federal Management Regulation, and maximize the use of automatic 
dimming controls or accessible manual controls in regularly occupied spaces. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Improve access to and benefits from daylight by ensuring regularly occupied spaces along 
the exterior wall have fenestration, and control solar gain, daylight transmittance, and glare. 
If the building cannot achieve adequate daylighting due to mission or security needs, utilize 
circadian-effective lighting based on computer analysis or simulation tools to design optimal 
lighting conditions for the regularly occupied spaces. Evaluate and assess occupant 
workplace to allow more open space around windows, except where not appropriate 
because of building function, mission, or structural constraints. 



Option 
2 



Conform to 2018 IgCC Sections 801.3.7 (8.3.7) Glare Control, 801.4.1.1.1 (8.4.1.1.1) 
Minimum Daylight Area, and  801.4.1.2 (8.4.1.2) Minimum Sidelighting Effective Aperture 
for Office Spaces and Classrooms, and 801.4.1.3 (8.4.1.3) Shading for Offices; or 801.5.1 
(8.5.1) Daylight Simulation. 



NC&M Criteria 4.3 Low-Emitting Materials and Products 
NON-CORE 



(Std)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize low-emitting (low or no volatile organic compound (VOC)) materials, on at least 75 
percent of interior products by cost or surface area, for the following materials and 
products: composite wood products, flooring and carpet systems, wall panels, insulation, 
adhesives, sealants, interior paints and finishes, solvents, janitorial supplies, and furnishings. 
Agencies should refer to EPA’s Volatile Organic Compounds’ Impact on Indoor Air Quality 
resources for information on low-emitting products. 



Option 
2 Conform to 2018 IgCC Section 801.4.2 (8.4.2) Materials or Section 801.5.2 (8.5.2) Materials. 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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NC&M Criteria 4.4 Radon Mitigation 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-80.20 of the Federal Management Regulation, test for 
radon and mitigate high levels to maintain a level at or below 4 pCi/L (picocuries/liter). 



Option 
2 Conform to 2018 IgCC Section 1001.3.1.9 (10.3.1.9) Soil-Gas Control. 



NC&M Criteria 4.5 Moisture and Mold Control 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement a moisture control strategy (may be part of the operations and maintenance 
protocols) for controlling moisture flows and condensation to prevent building damage, 
minimize mold contamination, and reduce health risks related to moisture. 



Option 
2 Conform to 2018 IgCC Section 801.3.6 (8.3.6) Moisture Control. 



NC&M Criteria 4.6 Indoor Air Quality during Construction 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Develop and implement a plan to protect indoor air quality during construction.  



Option 
2 



Conform to 2018 IgCC Sections 1001.3.1.5 (10.3.1.5) IAQ Construction Management, and 
1001.3.1.8 (10.3.1.8) Construction Activity Pollution Prevention: Protection of Occupied 
Areas. 



NC&M Criteria 4.7 Environmental Smoking Control 
CORE 



(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-74.315 and 102-74.330 of the Federal Management 
Regulation, prohibit smoking in any form inside and within 25 feet of all building entrances, 
operable windows, and building ventilation intakes. Ensure signage is installed as 
appropriate. 



Option 
2 Conform to 2018 IgCC Section 801.3.1.7 (8.3.1.7) Environmental Tobacco Smoke. 



 



 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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NC&M Criteria 4.8 Integrated Pest Management   
CORE 



(S)  [C/I] 
In accordance with 41 CFR § 102-74.35 of the Federal Management Regulation, ensure effective and 
environmentally sensitive integrated pest management (IPM) services including the planning, 
development, operations, and maintenance for pest control, removal, and prevention in both indoor 
and outdoor spaces. Ensure that pest management contracts are effectively coordinated with the 
activities of other building service programs that have a bearing on pest activity, such as food service, 
landscaping, child care, waste management, and repairs and operations.   
 
Refer to GSA’s IPM definition, EPA’s IPM resources, and GSA’s SFTool Pest Management resources for 
additional program guidance.  



NC&M Criteria 4.9 Occupant Health and Wellness 
CORE  



(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Evaluate the feasibility of implementing occupant health and wellness efforts and promote 
two or more strategies that are cost-effective and applicable to the building mission.  
 
Agencies are encouraged to assess and promote universally accepted workplace occupant 
health and wellness strategies most appropriate to their building and mission. Agencies 
should refer to GSA’s SFTool for additional strategies and guidance on health and wellness 
in Federal facilities.  
 
Examples of common health and wellness strategies include, but are not limited to:  
1) Implementing biophilic design strategies that connect a majority of interior spaces with 
nature, using views, finishes, plants, daylighting, outdoor access, or other strategies;  
2) Providing healthy dining options in the building or on campus that support offering a 
variety of fresh food options for occupants, following the U.S Department of Health and 
Human Services (HHS) / GSA Health and Sustainability Guidelines for Federal Concessions 
and Vending Operations where appropriate;   
3) Designing stairwells as a desirable option for circulation to support active occupants;  
4) Implementing a fitness program, including constructing or providing access to a fitness 
center or multi-use space for exercise in the building, on-site, or on campus;   
5) Installing bicycle parking with safe, secure storage;  
6) Providing adjustable-height desks or computer risers for 25 percent of the regular 
occupied spaces; and  
7) Providing water bottle-refilling stations, establish a process to test water quality annually, 
and ensure proper maintenance of the stations. Refer to EPA’s Drinking Water resources for 
additional guidelines. 



Option 
2 



Achieve certification utilizing any Health & Wellness Standards and Rating System identified 
by GSA, under its authorities per 42 U.S.C. § 17092. 



  





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.epa.gov/dwreginfo/drinking-water-regulations


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim
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5.0 - Reduce the Environmental Impact of Materials 



NC&M Criteria 5.1 Materials - Recycled Content   CORE 
(S) [C/I] 



Use Resource Conservation and Recovery Act (RCRA) section 6002 compliant products that meet or 
exceed EPA’s Comprehensive Procurement Guideline Program, which provides recycled content 
recommendations for building construction, modifications, operations, and maintenance, in 
accordance with 42 U.S.C. § 6962 et seq. 



NC&M Criteria 5.2 Materials - Biobased Content 
CORE  



(S)  [C/I] 



Use U.S. Department of Agriculture (USDA) BioPreferred products, which are designated products 
with the highest content level per USDA’s biobased content recommendations, in accordance with 7 
U.S.C. § 8102. 



NC&M Criteria 5.3 Products 
NON-CORE 



(Std)   



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use construction products and building supplies recommended under EPA’s 
Recommendations of Specifications, Standards, and Ecolabels for Federal Purchasing, as 
appropriate and applicable.  



Option 
2 



Conform to 2018 IgCC Section 901.4.1.4 (9.4.1.4) Multiple-Attribute Product Declaration or 
Certification. 



NC&M Criteria 5.4 Ozone Depleting Substances 
CORE  



(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure compliance with 42 U.S.C. § 7671k and 42 U.S.C. § 7671l, concerning the 
procurement of safe alternatives for ozone depleting substances. Maximize the use of safe 
alternatives, where EPA’s Significant New Alternative Policy (SNAP) Program has identified 
acceptable substitutes and alternatives.  
 
Refer to EPA's SNAP regulations, 40 CFR part 82, which list substitutes that have been 
determined unacceptable, acceptable to use conditions, and acceptable subject to 
narrowed use limits. 



Option 
2 Conform to 2018 IgCC Section 901.3.3 (9.3.3) Refrigerants. 



 



 



 



 





https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://uscode.house.gov/view.xhtml?req=42+U.S.C.+6962&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6962


https://www.biopreferred.gov/BioPreferred/


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=3&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671k


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671l


https://www.epa.gov/snap


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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NC&M Criteria 5.5 Hazardous Waste 
CORE  



(S)  
Ensure compliance with all relevant hazardous waste construction or operational activities that are 
covered by RCRA subtitle C and subtitle I and the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), per 42 U.S.C. § 9601 et seq. and its implementing 
regulations at 40 CFR Parts 239-282. 
 
This criterion is achieved so long as it can be demonstrated that the building has a program and 
procedure to manage hazardous waste, or the building does not generate, store, treat, or dispose of 
hazardous waste. (40 CFR §§ 260.10 and 261.3). 
 



NC&M Criteria 5.6 Solid Waste Management 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Develop and implement a construction and demolition waste management plan. Where 
markets exist, divert at least 50 percent of construction and demolition materials from 
landfills and non-energy generating incinerations, as defined by and in alignment with EPA’s 
Waste Management Hierarchy. 
 
AND 
 
Design the building to incorporate appropriate space, equipment, and transport 
accommodations for collection, storage, and staging of recyclables and, as appropriate, 
compostable materials. 



Option 
2 



Conform to 2018 IgCC Section 901.3.1.1 (9.3.1.1) Diversion. 
  
AND  
 
Conform to 2018 IgCC Section 901.3.4 (9.3.4) Areas for Storage and Collection of Recyclables 
and Discarded Goods. 



  





https://uscode.house.gov/view.xhtml?req=9601&f=treesort&fq=true&num=76&hl=true&edition=prelim&granuleId=USC-prelim-title42-section9601


https://www.epa.gov/rcra/resource-conservation-and-recovery-act-rcra-regulations


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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6.0 - Assess and Consider Building Resilience 



NC&M Criteria 6.1 Risk Assessment NON-CORE 
S*  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Conduct a regionally tailored risk assessment for the site that, where appropriate, aims to:  
 
1. Assess long-term mission critical functions over the intended service life by incorporating 
considerations such as mission needs, building functions, occupants, and operations. 
Consider impacts to the surrounding community and to building operational needs.  
2. Assess the localized risks to the design life of the building, which involves identifying 
hazards, threats, vulnerabilities, and consequences. During the hazard identification step, 
identify and review any known observed and expected long-term weather-related and 
geographical hazards to inform and enhance the resilience of the building design and 
operations.  
3. Assess relevant stressors that could exacerbate hazards and risks to the building and 
operations. Account for whether the frequency is increasing, remaining the same, or 
decreasing in the specific region.  
4. Evaluate and consider the adaptive capacity of the building and operations to cope with 
shocks and stressors, or ability to adjust to new situations.  
5. Incorporate, as applicable, a comprehensive energy and water infrastructure assessment 
to ensure resilience and investigate alternative energy sources to serve as back-up power. 



Option 
2 



Ensure that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, installation, 
or campus resilience or adaptation assessment. This can include any resilience and 
adaptation assessment activities associated with Installation Master Plans, climate 
adaptation plans, or equivalent agency, installation, or campus resilience or adaptation 
plans.  



Option 
3 



Utilize available Federal climate resilience planning tools to inform the decision making and 
design for the building project.  
 
Available tools include the U.S. Climate Resilience Toolkit, the Naval Facilities Engineering 
Command’s Climate Change Installation Adaptation and Resilience Planning Handbook, the 
NIST Community Resilience Planning Guide for Buildings and Infrastructure Systems, the 
NIST EDGe$ (Economic Decision Guide Software) Online Tool, the U.S. Army Corps of 
Engineers climate preparedness and resilience planning tools, the U.S. Department of the 
Army’s Climate Assessment Tool and Climate Resilience Handbook, FEMP’s Technical 
Resilience Navigator, or any other Federal agency-developed climate resilience or 
adaptation planning tools that become available. 



 



 



 





https://toolkit.climate.gov/


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.nist.gov/publications/community-resilience-planning-guide-buildings-and-infrastructure-systems-observations


https://www.nist.gov/services-resources/software/edge-economic-decision-guide-software-online-tool


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Assessment_Tool_Memo_ASAIEE.pdf


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Resilience_Handbook_Change_1.pdf


https://www.energy.gov/eere/femp/resilience-planning-and-implementation


https://www.energy.gov/eere/femp/resilience-planning-and-implementation
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NC&M Criteria 6.2 Building Resilience and Adaptation NON-CORE 
S*  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize the risk assessment to determine and prioritize design parameters that should be 
incorporated to ensure resilient building design and operations over the intended service 
life of the building, considering mission criticality, cost, and security. Ensure the 
implementation of no cost and cost-effective climate resilience measures, and, where 
feasible, implement solutions that focus on operations. Consider in the operation plans of 
the building, facility, campus, or installation, the adaptive capacity of the building to cope 
with stressors and mitigate based on mission criticality and cost. Identify and implement 
measures, where appropriate, to support passive survivability and functionality during 
emergencies. 



Option 
2 



Ensure the implementation of cost-effective strategies identified through an agency 
developed resilience or adaptation plans or any other Federal agency developed climate 
resilience or risk assessment planning tools. (For examples of available tools, refer to criteria 
6.1.)  
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Appendix B  
Assessing a Building Using the  



Guiding Principles for Sustainable Federal Buildings Criteria Checklist for 



Existing Buildings (EB) 
 
This Guiding Principles for Sustainable Federal Buildings Criteria Checklist is a tool that agencies may use 
to demonstrate that an existing building meets the intent of the Guiding Principles. Criteria on the 
checklist include both design elements for renovation projects and operational and maintenance 
procedures that can be used to demonstrate continued operation as a sustainable Federal building. 
 
Instructions for EB:  
The Existing Buildings checklist contains 30 criteria for agencies to assess in order to demonstrate that 
the building meets the policy outlined in this Guidance. All criteria should be considered as part of the 
initial assessment process and throughout the design and construction of the project.  



 
Core Criteria: Twelve core criteria, supported by statutory and regulatory requirements and green 
building industry standards, are considered fundamental principles for any Federal high-performance 
green building (42 U.S. Code § 17061(13)). To qualify as a sustainable Federal building under this 
Guidance the building must meet all 12 of the core criteria.  
  
Non-Core Criteria: For the remaining 18 criteria that are not indicated as core, agencies must meet a 
minimum of 50 percent (9 of 18).  Agencies have flexibility to focus on the criteria that are most 
applicable to the building and account for life cycle cost effectiveness, mission requirements, and unique 
project scopes. 



 
If an agency determines that the building’s inherent function, mission, safety, or designation precludes it 
from meeting the minimum threshold of requisite criteria in a life cycle cost-effective manner as 
outlined above, the building would not qualify as a sustainable Federal building under this Guidance. For 
the purposes of supporting the policy outlined in this Guidance, those buildings that have met as many 
of the requisite criteria that are life cycle cost-effective may be designated as a Federal high-
performance building (42 U.S.C § 17061(12)). 
 
Agencies should continue to ensure all Federal statutes applicable to the project or building are met, 
regardless of whether the building is able to achieve the minimum criteria to be qualified as a 
sustainable Federal building. 
 
 



REFERENCE KEY 



S Criteria that are based on statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” indicates an NDAA 
aligned criteria that are applicable to the Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria was met at the building level are indicated on the checklist with a [C/I].  



 



 





https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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1.0 - Employ Integrated Design Principles 



EB Criteria 1.1 Integrated Design and Management   CORE 
(Std)  



Ensure that sustainability goals for the operation of the building are established and are incorporated 
into the building's Operations and Maintenance (O&M) procedures. If a renovation project is planned 
in the building, ensure that sustainability goals have been developed as part of the project to meet 
the Guiding Principles and that they are incorporated into applicable project design documents. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use a collaborative, integrated process team tailored to the size and function of the building 
to plan, program, operate, and maintain the building. Ensure opportunities to optimize 
energy, water, materials, indoor environmental quality, recycling and composting, occupant 
health and wellness, transportation (including public transit, safety, parking, and electric 
vehicle charging), siting and landscape, the protection of historic properties and other 
cultural resources, community integration, and building resilience continue to be 
considered, supporting the building’s function and mission throughout the life of the 
building. 



Option 
2 



For buildings with renovation projects, use a collaborative, integrated process and team 
tailored to the size and function of the building to plan, program, design, construct, 
commission, and transition to operation the building renovation. Identify team members 
and roles. Ensure all opportunities from Option 1 are considered in the project. 



Option 
3 



For buildings with renovation projects, use an integrated design process consistent with 
2018 IgCC Appendix F Integrated Design. 



EB Criteria 1.2 Sustainable Siting NON-CORE 
(S) [C/I] 



Follow all relevant requirements of 41 CFR § 102-76.20 of the Federal Management Regulation to 
make a positive contribution to the surrounding landscape, and comply with the National 
Environmental Policy Act of 1969, as amended, 42 U.S.C. § 4321 et seq., and the National Historic 
Preservation Act of 1966, as amended, 54 U.S.C. Subtitle III, Division A. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In alignment with sustainable siting best practices, assess any relevant opportunities for 
continued protections and potential enhancements to the site’s sustainability and engage 
with building occupants. The specific actions of the site enhancements or optimization 
should reflect the scope and complexity of the proposed project or building and include, as 
applicable and technically feasible, the following: 1) mitigate any potential or existing 
impacts to neighboring prime farmland; 2) take action to enhance, mitigate, and preserve 
existing areas with permeable soils; 3) minimize potential harm to or within the floodplain; 
4) protect and conserve existing landscapes, wetlands, forest, and wilderness areas; 5) if 
impacting site, minimize site disturbance; 6) implement policies and programs to preserve 
threatened or endangered species and their habitats, including pollinators’ habitats; 7) 
optimize linkages and connections to surrounding destinations and neighborhoods; 8) 
continue use of historic properties, especially those located in central business districts; and 
9) enhance appropriate security design parameters.  
 
 
 





https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section4321&f=treesort&fq=true&num=0&saved=%7CNDMyMQ%3D%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C260%7Ctrue%7Cprelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title54-subtitle3-divisionA-node276&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU1NC1zdWJ0aXRsZTMtZGl2aXNpb25BLWZyb250%7C%7C%7C0%7Cfalse%7Cprelim
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Incorporate these environmental considerations through a systematic interdisciplinary 
approach, and balance these concerns with cost and security. Agencies can reference 
additional siting resources from GSA’S Sustainable Facilities Tool (SFTool) and the 
Environmental Protection Agency (EPA’s) Smart Growth—Location and Green Building site, 
the U.S. Department of Agriculture’s (USDA) pollinators resources, and for projects involving 
historic properties, the  Secretary of the Interior’s Standards for Rehabilitation & Illustrated 
Guidelines on Sustainability for Rehabilitating Historic Buildings. 



Option 
2 



In the case of full or partial building renovation projects, use an integrated design process to 
apply 2018 IgCC Section 501.3.1 (5.3.1) Site Selection and Section 501.3.2 (5.3.2) Predesign 
Site Inventory and Assessment as applicable. 



EB Criteria 1.3 Stormwater Management NON-CORE 
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ or maintain strategies, such as low impact development (LID), that reduce 
stormwater runoff and discharges of polluted water offsite to protect the natural hydrology 
and watershed health. 



Option 
2 



For buildings with renovation projects disturbing a surface area of 5,000 or greater square 
feet, use planning, design, construction, and maintenance strategies to maintain or restore 
the predevelopment hydrology of the property in terms of temperature, rate, volume, and 
duration of flow, in accordance with statutory requirements (42 U.S.C. § 17094). 



Option 
3 



For buildings with renovation projects disturbing fewer than 5,000 square feet, use site 
planning, design, construction, and maintenance strategies, such as Low Impact 
Development (LID), to manage on-site stormwater and to maintain or restore hydrologic 
conditions after development, to the maximum extent that is technically practicable. 



EB Criteria 1.4 Infrastructure Utilization and Optimization NON-CORE 
(Std) [C/I] 



Assess existing transit opportunities and prioritize transportation strategies that promote alternative 
transportation. These strategies may include commuting programs, cycling, alternative fuel vehicles, 
electric vehicles, walkability factors, and transit incentives applicable to the building. Include the 
building in any master planning related to transportation, and building occupants should be able to 
participate in all transport. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Assess and develop plans to optimize or facilitate building occupants’ access (within walking 
distance), to existing or planned bus, streetcar, shuttle, and rapid transit stops; light or 
heavy rail stations; commuter rail stations; or ferry terminals. Ensure a program is in place 
that reviews and alerts building occupants of new services and opportunities. 



Option 
2 



Consistent with 42 U.S.C. § 6364, establish an electric vehicle supply equipment (EVSE) 
policy and install one or more electric vehicle charging stations if parking is provided. 



Option 
3 



Verify that building occupants are able to access preferred parking for alternative fuel 
vehicles (may include parking for agency fleet alternative fuel vehicles). 



Option 
4 



Provide an alternative transportation program consisting of a combination of transit 
services to support walkability and connection to transportation networks, including 
pedestrian access to sidewalks, pathways, and bicycle trails, to reduce transportation 
congestion and parking. The program may include alternative transit education, preferred 
parking for rideshare vehicles, transit discounts, telecommuting, and bicycle racks. 



Option 
5 



Conform to 2018 IGCC Section 1001.3.2.4 (10.3.2.4) Transportation Management Plan and 
Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions.  





https://sftool.gov/learn/about/46/sustainable-sites


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.usda.gov/pollinators


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=6364&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6364


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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EB Criteria 1.5 Commissioning 
CORE  



(S)  



Employ commissioning based on the designation of the building per Section 432 of the Energy 
Independence and Security Act of 2007 (42 U.S.C. § 8253(f)(2)(B))) and tailored to the size and 
complexity of the building. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Ensure compliance with 42 U.S.C. § 8253(f)(3)(B) to identify and assess (re/retro-) 
commissioning measures for the facility in accordance with FEMP guidance, Facility Energy 
Management Guidelines and Criteria for Energy and Water Evaluations in Covered Facilities 
and Commissioning for Federal Facilities guidance. 
 
The “Exclusion of Small Facilities” pertaining to commissioning as outlined in FEMP’s Facility 
Energy Management Guidelines and Criteria for Energy and Water Evaluations in Covered 
Facilities cannot be used to exempt the building from this criteria. 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Ensure the building has previously been commissioned, recommissioned, or retro-
commissioned and has not had a major change in mission or function, occupancy, energy 
consumption, water consumption, or major facility upgrades, or renovations since previous 
commissioning.  
 
If the building has not previously been commissioned or major changes have occurred, 
identify and assess (re/retro-) commissioning measures for the facility, in accordance with 
FEMP’s Commissioning for Federal Facilities guidance. 



Option 
3 



For either a “covered” or “non-covered” facility (42 U.S.C. § 8253(f)(2)(B)):  
Implement ongoing commissioning in accordance with FEMP's Commissioning for Federal 
Facilities guidance, which identifies on-going commissioning as an appropriate pathway for 
large and complex facilities with high energy use and/or frequent tenant complaints.  
 
For covered facilities, ensure compliance with all statutory reporting requirements, per 42 
U.S.C. § 8253(f)(3)(B), when using on-going commissioning. 



  





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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2.0 Optimize Energy Performance 



EB Criteria 2.1 Energy Efficiency CORE  
(S)  



Employ strategies to improve energy performance and reduce energy usage, and, for all 
procurements involving energy-consuming products and services, incorporate energy-efficiency 
criteria consistent with ENERGY STAR and FEMP-designated energy-efficient products, in accordance 
with 42 U.S.C § 8259b (10 CFR §§ 436.40-436.43). 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure that the building energy use is 20 percent below a FY 2015 energy use baseline. 
Engineering or energy estimates based on the size, function, and complexity of the building 
may be used in cases where the building is part of a facility that shares a meter per DOE’s 
Federal Building Metering Guidance. 
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
2 



Ensure that the building energy use is 30 percent below a FY 2003 energy use baseline. 
Engineering or energy estimates based on the size, function, and complexity of the building 
may be used in cases where the building is part of a facility that shares a meter per DOE’s 
Federal Building Metering Guidance. 
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
3 Ensure the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



For buildings with renovation projects, conform to Federal design energy performance 
specifications established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart 
A by designing the building to exceed ANSI/ASHRAE/IES Standard 90.1 by at least 30 
percent, where life cycle cost-effective. 



EB Criteria 2.2 Energy Metering CORE  
(S)  



Verify the use of existing meters or, if no meter exists, install building-level meters or advanced 
meters to the maximum extent practicable for electricity, and standard metering devices for natural 
gas and steam, in accordance with DOE’s Federal Building Metering Guidance, per 42 U.S.C § 
8253(e)(1).  
 
In a case where shared infrastructure for a facility is served by one meter, the energy use of the 
building may be calculated and evaluated using engineering energy estimates based on the size, 
function, and complexity of the building. 



 





https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


http://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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EB Criteria 2.3 Renewable Energy NON-CORE 
(S)   [C/I] 



Evaluate applicable renewable electric energy strategies related to the project or building that could 
support, as needed, agency progress toward meeting renewable energy goals where cost-effective, 
per 42 U.S.C. § 15852(a).   
 
[Campus/Installation-wide approach can be utilized if the agency has assessed and can verify that the building 
will directly benefit from the renewable energy system. Alternatively, the agency should develop an internal 
energy accounting or tracking system to apportion renewable energy or attributes to the building to avoid any 
double counting.] 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, as appropriate, life cycle cost-effective on-site renewable electric or thermal 
energy projects. 
 
Alternatively, utilize alternative energy systems such as waste heat, combined heat and 
power (CHP), or fuel cell energy systems, where life cycle cost-effective.  
 
As provided for in section III.A.2 of the E.O. 13834 Implementing Instructions, if on-site 
renewable energy or alternative energy systems are not technically feasible or life cycle 
cost-effective, the agency should establish an internal energy accounting or tracking system 
to apportion power purchases from off-site renewable sources or renewable energy 
certificates (RECs) to the building, as aligned with agency plans.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 701.4.1.1 (7.4.1.1) On-
Site Renewable Energy Systems, with the exception that there is no minimum energy 
production (kBtu/ft2) requirement. 



EB Criteria 2.4 Benchmarking NON-CORE 
(S)  



Benchmark building performance at least annually and regularly monitor building energy 
performance against historical performance data and peer buildings, where feasible. 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Benchmark building performance at least annually, preferably using ENERGY STAR Portfolio 
Manager, and regularly monitor building energy performance against historical performance 
data and peer buildings in accordance with DOE’s Federal Building Energy Use 
Benchmarking Guidance per 42 U.S.C. § 8253(f)(8). 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Benchmark using a system consistent with agency policy, including alternative 
benchmarking systems and/or strategies not subject to public disclosure, if applicable. 
Agencies can refer to DOE’s Federal Building Energy Use Benchmarking Guidance for 
additional resources. 



Option 
3 



For buildings with renovation projects, conform to 2018 IgCC Section 1001.3.2.1.3.2 
(10.3.2.1.3.2) Track and Assess Energy Consumption.  



  





https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 



EB Criteria 3.1 Indoor Water Use 
CORE  



(S)  
Employ strategies that minimize water use and verify purchasing policies or procedures are in place 
that require water efficient fixtures.  
 
Agencies should refer to EPA's WaterSense, GSA’s SFTool - Water, and DOE-FEMP’s Water Efficiency 
in Federal Buildings and Campuses resources for additional details on available water conservation 
technologies and best management practices. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure that water use is 20 percent below a FY 2007 water use baseline (from meter 
readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
2 



Conduct analysis showing at least a 20 percent reduction when comparing installed fixture 
performance to a base case that represents the code-minimum, using the FEMP Water 
Evaluation Data Tool or water fixture performance calculator.  



Option 
3 



To maximize water savings in HVAC systems, single-pass (also called "once-through") cooling 
equipment using potable water should be eliminated or retrofitted to recirculate or 
recapture discharge water in other applications (such as irrigation). Cooling towers should  
maximize cycles of concentration in accordance with 2018 IgCC Section 601.3.2.3 (6.3.2.3) 
HVAC Systems and Equipment. 



Option 
4 



Develop and implement a strategic water management plan in accordance with the 
applicable FEMP Best Management Practices (BMPs) for Water Efficiency. 



EB Criteria 3.2 Water Metering NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install building level water meters (standard or advanced) and monitor to ensure optimized 
management of water use during occupancy, including detection of leaks, to the maximum 
extent practicable, in accordance with DOE’s Federal Building Metering Guidance.  
 
In a case where shared infrastructure for a facility is served by one meter, the water use of 
each building may be calculated and evaluated using engineering water estimates based on 
the size, function, and complexity of the building. Agencies should refer to DOE-FEMP 
resources for additional details. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 601.3.4.1 (6.3.4.1) 
Consumption Management. 



 



 



 





https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/technical-water-meter-selection-guidelines


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency
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EB Criteria 3.3 Outdoor Water Use 
NON-CORE 



(Std) [C/I] 
Evaluate and implement, as applicable, water efficient landscaping best practices that incorporate 
native, non-invasive, drought tolerant, and low maintenance plant species. Utilize and follow, as 
appropriate, landscaping best practices provided by GSA’s SFTool - Water resources, DOE-FEMP’s 
Water Efficiency in Federal Buildings and Campuses resources, EPA’s WaterSense - Outdoors 
resources, or an agency-approved tool. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ water efficient irrigation strategies to reduce outdoor potable water consumption. 
Where installed, demonstrate that the permanent irrigation system uses 50 percent or less 
of the amount of potable water used in conventional practices, assuming typical annual 
baseline water use. Refer to DOE-FEMP’s Water Efficiency in Federal Buildings and 
Campuses resources on establishing a baseline. Install water meters for irrigation systems 
serving more than 25,000 square feet of landscaping. 



Option 
2 



If installing or using landscaping, utilize xeriscaping techniques or do not irrigate beyond the 
establishment or re-establishment of plantings.  



Option 
3 



Conform to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation, and Section 601.3.4.1 
(6.3.4.1) Consumption Management (for irrigated landscaped areas greater than 25,000 
square feet). 



EB Criteria 3.4 Alternative Water NON-CORE 
(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, where technically feasible and permitted by local laws and regulations, methods 
to utilize alternative sources of water for indoor or outdoor use, such as harvested 
rainwater, treated wastewater, air handler condensate capture, grey water, and reclaimed 
water. 



Option 
2 



Implement methods to utilize alternative sources of water that conform to the 2018 IgCC 
Definition of Water, Alternative on-site sources. 



  





https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.epa.gov/watersense/outdoors


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 



EB Criteria 4.1 Ventilation and Thermal Comfort CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.195 and 102-74.185 of the Federal Management 
Regulation, comply with all ventilation and thermal comfort requirements. Agencies should 
refer to the GSA’s SFTool - Enhancing Health with Indoor Air resources on enhancing indoor 
air quality.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Sections 801.3.1 (8.3.1) Indoor 
Air Quality and 801.3.2 (8.3.2) Thermal Environmental Conditions for Human Occupancy. 



EB Criteria 4.2 Daylighting and Lighting Controls NON-CORE 
(S)  



Verify the building maintains all required illumination levels, in accordance with 41 CFR § 102-74.180 
of the Federal Management Regulation, and maximize the use of automatic dimming controls or 
accessible manual controls in regularly occupied spaces. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Maximize access to and benefits of daylight by ensuring that regularly occupied spaces 
along the exterior wall have fenestration, and control solar gain, daylight transmittance, and 
glare. Evaluate and assess occupant workplaces to allow more open space around windows 
with appropriate glare controls, except where not appropriate because of building function, 
mission, or structural constraints. 



Option 
2 



If the regularly occupied spaces do not have adequate daylighting, utilize circadian-effective 
lighting based on computer analysis or simulation tools to design optimal lighting conditions 
for regularly-occupied spaces. 



Option 
3 



For buildings with renovation projects, conform to 2018 IgCC Sections 801.3.7 (8.3.7) Glare 
Control, 801.4.1 (8.4.1) Daylighting, 801.4.1.1.1 (8.4.1.1.1) Minimum Daylight Area, 
801.4.1.2 (8.4.1.2) Minimum Sidelighting Effective Aperture for Office Spaces and 
Classrooms, and 801.4.1.3 (8.4.1.3) Shading for Offices; or 801.5.1 (8.5.1) Daylight 
Simulation. 



EB Criteria 4.3 Low-Emitting Materials and Products 
NON-CORE 



(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify policy or purchasing procedures are in place to utilize low-emitting (low or no volatile 
organic compound (VOC)) materials. Applicable materials and products may include 
common supplies and replacements for composite wood products, flooring and carpet 
systems, wall panels, insulation, adhesives, sealants, interior paints and finishes, solvents, 
janitorial supplies, and furnishings. Agencies should refer to EPA’s Volatile Organic 
Compounds’ Impact on Indoor Air Quality resources for information on low-emitting 
products. 



Option 
2 



Verify policy or purchasing procedures are in place that conform to 2018 IgCC Section 
801.4.2 (8.4.2) Materials or Section 801.5.2 (8.5.2) Materials. 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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EB Criteria 4.4 Radon Mitigation 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-80.20 of the Federal Management Regulation, test for 
radon in buildings and mitigate high levels to not exceed 4 pCi/L (picocuries/liter). Verify 
policy is in place that manages the process for testing and relevant mitigation activities to 
adequately protect occupant health. 



Option 
2 Conform to 2018 IgCC Section 1001.3.1.9 (10.3.1.9) Soil-Gas Control. 



EB Criteria 4.5 Moisture and Mold Control 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify a moisture control and mitigation strategy is in place (may be part of operations and 
maintenance protocols) for controlling moisture flows and condensation to prevent building 
damage, minimize mold contamination, and reduce health risks related to moisture. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 801.3.6 (8.3.6) 
Moisture Control. 



EB Criteria 4.6 Indoor Air Quality during Construction 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement or verify a policy is in place to protect indoor air quality during operations as well 
as during any applicable renovations in the existing building. This may include strategies for 
having permanent entryway systems in place to capture dirt and particulates entering the 
building and specific procedures to protect occupants during renovations. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Sections 1001.3.1.5 (10.3.1.5) 
IAQ Construction Management, and 1001.3.1.8 (10.3.1.8) Construction Activity Pollution 
Prevention: Protection of Occupied Areas. 



EB Criteria 4.7 Environmental Smoking Control CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.315 and 102-74.330 of the Federal Management 
Regulation, prohibit smoking in any form inside and within 25 feet of all building entrances, 
operable windows, and building ventilation intakes. Ensure signage is installed as 
appropriate. 



Option 
2 Conform to 2018 IgCC Section 801.3.1.7 (8.3.1.7) Environmental Tobacco Smoke. 



 



 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-








Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



37 
 



EB Criteria 4.8 Integrated Pest Management   
NON-CORE 
(S) [C/I] 



In accordance with 41 CFR § 102-74.35 of the Federal Management Regulation, ensure effective and 
environmentally sensitive integrated pest management (IPM) services including the planning, 
development, operations, and maintenance for pest control, removal, and prevention in both indoor 
and outdoor spaces. Ensure that pest management service contracts are effectively coordinated with 
the activities of other building services that have a bearing on pest activity, such as food service, 
landscaping, child care, waste management, and repairs and operations.  
 
Refer to GSA’s IPM definition, EPA’s IMP resources, and GSA’s SFTool Pest Management resources for 
additional program guidance. 



EB Criteria 4.9 Occupant Health and Wellness 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Evaluate the feasibility of implementing occupant health and wellness efforts and promote 
two or more strategies that are cost-effective and applicable to the building mission, or, if 
applicable, ensure continuation of already existing programs and efforts.  
 
Agencies are encouraged to assess and promote universally accepted workplace occupant 
health and wellness strategies most appropriate to their building and mission. Agencies 
should refer to GSA’s SFTool for additional strategies and guidance on health and wellness 
in Federal facilities.  
 
Examples of common health and wellness strategies include, but are not limited to: 
1) Implementing biophilic design strategies that connect a majority of interior spaces with 
nature, using views, finishes, plants, daylighting, outdoor access, or other strategies;  
2) Providing healthy dining options (in the building or on campus) that support offering a 
variety of fresh food options for occupants, following the U.S Department of Health and 
Human Services (HHS) / GSA Health and Sustainability Guidelines for Federal Concessions 
and Vending Operations, where appropriate; 
3) Designing stairwells as a desirable option for circulation to support active occupants; 
4) Implementing a fitness program, including constructing or providing access to a fitness 
center or multi-use space for exercise in the building, on-site, or on campus;  
5) Installing bicycle parking with safe, secure storage;  
6) Providing adjustable-height desks or computer risers for 25% of the regular occupied 
spaces; and 
7) Providing water bottle-refilling stations and establish a process to test water quality 
annually and ensure proper maintenance of the stations. Refer to EPA’s Drinking Water 
resources for additional guidelines. 



Option 
2 



Complete section 2 (Health, Comfort and Performance) of GSA’s Total Workplace Scorecard 
in its entirety. 



Option 
3 



Achieve certification utilizing any Health & Wellness Standards and Rating System identified 
by GSA, under its authorities per 42 U.S.C. § 17092. 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.epa.gov/dwreginfo/drinking-water-regulations


http://sftool.gov/guidingprinciples


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim
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5.0 - Reduce the Environmental Impact of Materials 



EB Criteria 5.1 Materials - Recycled Content   CORE 
(S) [C/I] 



Verify that a policy or procedures are in place to procure and use Resource Conservation and 
Recovery Act (RCRA) section 6002 compliant products, which meet or exceed EPA’s Comprehensive 
Procurement Guideline Program, which provides recycled content recommendations, for operations 
and maintenance, in accordance with 42 U.S.C. § 6962 et seq. 



EB Criteria 5.2 Materials - Biobased Content 
CORE  



(S) [C/I] 
Verify that a policy or procedures are in place to procure and use USDA BioPreferred products, which 
are designated products with the highest biobased content level per USDA’s recommendations, in 
accordance with 7 U.S.C. § 8102. 



EB Criteria 5.3 Products 
NON-CORE 



(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that a policy or procedures are in place to procure and use products recommended 
under EPA’s Recommendations of Specifications, Standards, and Ecolabels for Federal 
Purchasing, as appropriate and applicable. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 901.4.1.4 (9.4.1.4) 
Multiple-Attribute Product Declaration or Certification. 



EB Criteria 5.4 Ozone Depleting Substances 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that a policy or procedures are in place to procure and use safe alternatives for ozone 
depleting substances, in accordance with 42 U.S.C. § 7671k and 42 U.S.C. § 7671l. Maximize 
the use of safe alternatives, where EPA’s Significant New Alternative Policy (SNAP) Program 
has identified acceptable substitutes and alternatives.  
 
Refer to EPA's SNAP regulations, 40 CFR part 82, which list substitutes that have been 
determined unacceptable, acceptable to use conditions, and acceptable subject to 
narrowed use limits.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 901.3.3 (9.3.3) 
Refrigerants. 



 



 



 



 



 



 





https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://uscode.house.gov/view.xhtml?req=42+U.S.C.+6962&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6962


https://www.biopreferred.gov/BioPreferred/


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=3&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671k


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671l


https://www.epa.gov/snap


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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EB Criteria 5.5 Hazardous Waste 
CORE  



(S)  
Verify that a program or procedures are in place to ensure compliance with all relevant hazardous 
waste construction or operational activities that are covered by the Resource Conservation and 
Recovery Act (RCRA) subtitle C and subtitle I and the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), per 42 U.S.C. § 9601 et seq. and its implementing 
regulations at 40 CFR Parts 239-282. 
 
This criterion is achieved if it can be demonstrated that the building has a program and procedure in 
place to manage hazardous waste or does not generate, store, treat, or dispose of hazardous waste. 
(40 CFR §§ 260.10 and 261.3) 



EB Criteria 5.6 Solid Waste Management 
NON-CORE 



(Std) [C/I] 



Verify a waste management and recycling policy, program, or procedures are in place. 



AND CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Conduct an analysis or verify one has been done of non-hazardous, non-construction waste 
and develop a waste management plan or industry equivalent to increase waste diversion 
rate. Include in or ensure that the plan estimates waste types and amounts as well as goals 
for waste diversion to minimize waste sent to landfill. 



Option 
2 



Where markets exist, ensure diversion of at least 50 percent of non-hazardous and non-
construction related materials from landfill and non-energy generating incineration, in 
alignment with EPA’s Waste Management Hierarchy. 



Option 
3 



Conform to 2018 IgCC Section 901.3.4 (9.3.4) Areas for Storage and Collection of Recyclables 
and Discarded Goods. 



Option 
4 



For buildings with renovation projects, develop and implement a construction and 
demolition waste management plan for construction projects. Where markets exist, divert 
at least 50 percent of construction and demolition materials from landfill and non-energy 
generating incineration, in alignment with EPA’s Waste Management Hierarchy. 



  





https://uscode.house.gov/view.xhtml?req=9601&f=treesort&fq=true&num=76&hl=true&edition=prelim&granuleId=USC-prelim-title42-section9601


https://www.epa.gov/rcra/resource-conservation-and-recovery-act-rcra-regulations


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy
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6.0 - Assess and Consider Building Resilience 



EB Criteria 6.1 Risk Assessment NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure the following are or have been incorporated into a site and facility risk assessment, 
where appropriate:  
1. Assess long-term mission critical functions over the intended service life by incorporating 
considerations such as mission needs, building functions, occupants, and operations. 
Consider impacts to the surrounding community and to building operational needs.  
2. Assess the localized risks to the operational life of the building which involves identifying 
hazards, threats, vulnerabilities, and consequences. During the hazard identification step, 
identify and review any known observed and expected long-term weather and geographic 
hazards to inform and enhance the resilience of the building design and/or operations.  
3. Assess relevant stressors that could exacerbate hazards and risks to the building and 
operations, and factor in if their frequency is increasing, remaining the same, or decreasing 
in the specific region.  
4. As part of any future portfolio planning, consider the potential for any adaptive capacity 
of the building and operations to cope with shocks, stressors, or ability to adjust to new 
situations.  
5. Evaluate and incorporate, as applicable, a comprehensive energy and water 
infrastructure assessment to ensure resilience and investigate alternative energy sources to 
serve as back-up power. 



 
Option 



2 



Ensure that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, installation, 
or campus resilience or adaptation assessment. This can include any other resilience and 
adaptation assessment activities associated with Installation Master Plans, climate 
adaptation plans, or equivalent agency, installation, or campus resilience or adaptation 
plans.  



Option 
3 



Utilize available Federal climate resilience planning tools to complete an assessment to 
inform decision making for the building project.  
 
Available tools include the U.S. Climate Resilience Toolkit, the Naval Facilities Engineering 
Command’s Climate Change Installation Adaptation and Resilience Planning Handbook, the 
NIST Community Resilience Planning Guide for Buildings and Infrastructure Systems, the 
NIST EDGe$ (Economic Decision Guide Software) Online Tool, the U.S. Army Corps of 
Engineers climate preparedness and resilience planning tools, the U.S. Department of the 
Army’s Climate Assessment Tool and Climate Resilience Handbook, FEMP’s Technical 
Resilience Navigator, or any other Federal agency-developed climate resilience or 
adaptation planning tools that become available. 



 



 



 



 





https://toolkit.climate.gov/


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.nist.gov/publications/community-resilience-planning-guide-buildings-and-infrastructure-systems-observations


https://www.nist.gov/services-resources/software/edge-economic-decision-guide-software-online-tool


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Assessment_Tool_Memo_ASAIEE.pdf


https://www.g8.army.mil/digital_library/references/resources/20200900_Army_Climate_Resilience_Handbook.pdf


https://www.energy.gov/eere/femp/resilience-planning-and-implementation


https://www.energy.gov/eere/femp/resilience-planning-and-implementation








Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



41 
 



EB Criteria 6.2 Building Resilience and Adaptation NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize any current building or portfolio risk assessments to determine and prioritize which 
parameters have been or can be incorporated into the site or facility operations or planned 
renovation project to ensure resilient building design or operations over the intended 
service life, considering mission criticality, cost, and security. Consider, in the operation 
plans of the building, campus, or installation, the resilience and adaptive capacity of the 
building to cope with stressors and mitigate based on mission criticality and cost. Implement 
no cost and life cycle cost-effective climate resilience measures, where feasible. Consider 
the level of passive survivability and functionality during emergencies and integrate any 
applicable strategies into plans. 



Option 
2 



Implement or verify past implementation of applicable cost-effective strategies identified 
through an agency developed resilience or adaptation plan or any other Federal agency 
developed climate resilience or risk assessment planning tools. (For examples of available 
tools, refer to criteria 6.1.) 
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Appendix C  
Assessing a New Construction, Modernization, Major Renovation or  



Existing Building Using 



Third-Party Building Certification Systems 
As directed in the E.O. 13834 Implementing Instructions, the U.S. General Services Administration (GSA) 
has identified and recommended third-party building certification systems for qualifying sustainable 
Federal buildings for the purposes of meeting the policy outlined in this Guidance and in accordance 
with its authority under 42 U.S.C. § 17092(c). The independent and public review process used by GSA in 
developing its recommendations is provided in GSA’s High-Performance Building Certification System 
Review Findings Report. 
  
If agencies choose to use a third-party certification system to qualify their buildings as a sustainable 
Federal buildings, as provided by E.O. 13834 Implementing Instructions, agencies should use the third- 
party certification systems and the version or later indicated below, and agencies should ensure that the 
chosen system meets the criteria in 10 CFR 433.300 and 435.300, as applicable.  



New Construction, Modernization and Major Renovations 
Agencies may qualify a new construction, modernization, or major renovations project as a sustainable 
Federal building by obtaining certification through one of the following third-party building certification 
systems, at the certification level indicated or higher.  



Option 1 LEED® v4 for Building Design and Construction (BD+C): Silver 
Option 2 Green Globes® for New Construction, version 2013: 2 Globes 



Existing Buildings 
Agencies may qualify an existing building as a sustainable Federal building by obtaining certification through 
one of the following third-party building certification systems, at the certification level indicated or higher.  



Option 1 LEED v4 for Building Operations and Maintenance (O+M): Silver 
Option 2 Green Globes for Existing Buildings (EB), version 2013: 2 Globes 
Option 3 BOMA BEST® Sustainable Buildings, version 3.0: Silver 
Option 4 BOMA 360 Performance Program® for Office Buildings: Designation 
Option 5 BREEAM® In-Use USA, version 2016: 2 star 
Option 6 Living Building Challenge (LBCTM), version 3.1: Certification 



 
Statutory Alignment: 
The Guiding Principles and associated criteria include references to statutory and regulatory 
requirements, many of which are not specifically referenced in third-party certification systems. If an 
agency chooses to utilize a third-party system for the purposes of qualifying and reporting a building as a 
sustainable Federal building, it must also ensure that all building-level statutory and regulatory 
requirements are met.  
 
GSA has developed resources to assist agencies in identifying specific credits within each third-party 
system that may align with meeting various statutory and regulatory requirements, as referenced in the 
Guidance. These GSA resources are provided for informational purposes; agencies remain responsible 
for ensuring that meeting the credits indicated also meet the relevant statutory and regulatory 
requirements. These additional resources can be found on GSA’s SFTool: Guiding Principles for 
Sustainable Federal Buildings.  





https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://uscode.house.gov/view.xhtml?req=17092&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17092


https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-buildings/policy/highperformance-building-certification-system-review


https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-buildings/policy/highperformance-building-certification-system-review


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://sftool.gov/GuidingPrinciples


https://sftool.gov/GuidingPrinciples
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Appendix D  
Assessing a Building Using the  



Guiding Principles for Sustainable Federal Buildings  



Reassessment Criteria Checklist  
The Guiding Principles for Sustainable Federal Buildings Reassessment Criteria Checklist is a tool to 
evaluate whether a building previously identified as sustainable continues to meet the intent of the 
Guiding Principles. Agencies are to reassess buildings every four years using either the criteria in the 
table below, which aligns with the criteria in Appendix A and Appendix B, or by re-certification using a 
third-party system listed in Appendix C. Agencies are encouraged to streamline and incorporate 
applicable reassessment activities into campus management and operations plans, planned building 
EISA energy and water evaluations, and on-going building maintenance procedures.   
 
Reassessing using Appendix D:  



For buildings assessed using the 2016 or 2020 versions: Agencies should reevaluate all criteria used to 
initially qualify the building as meeting the Guiding Principles, and confirm that the building continues to 
meet all of the 12 core criteria applicable to the building and at least 50 percent (9 of 18) of the non-core 
criteria originally met and identified in this appendix. To accommodate changes to the building, agencies 
can “swap” non-core criteria, choosing non-core criteria not originally met. 



For buildings assessed using the 2006 or 2008 versions: Agencies should reevaluate all criteria used to 
initially qualify the building as meeting the Guiding Principles, and confirm that the building continues to 
meet all of the 12 core criteria applicable to the building and as many of the non-core criteria identified in 
this appendix that are potentially relevant or applicable. There is no minimum number of non-core criteria 
that must be met.   



In order to continue reporting a building as a sustainable Federal building, the agency should reassess 
the building as an existing building, using either the Reassessment checklist (Appendix D) or a third-party 
certification system (Appendix C) every four years. If upon reassessment the agency determines that the 
building’s inherent function, mission, safety, or designation prevents it from meeting in a life cycle cost-
effective manner the minimum thresholds outlined above, the building is no longer considered a high-
performance sustainable Federal building because it does not meet the policy outlined in this Guidance. 
However, the agency can continue to report the building as a Federal high-performance building, so long 
it continues to meet all criteria that are life cycle cost-effective. 



Reassessing using Third-Party Systems:  
Agencies should maintain the certification using the third-party systems referenced in Appendix C, at the 
specified level or higher. Agencies should follow the certifying organization’s protocols for re-
certification as and when required by the organization. Agencies remain responsible for ensuring all 
buildings that were certified using third-party systems continue to comply with ongoing statutory 
requirements where they apply.  



REFERENCE KEY 



S Criteria that are based on and reference statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” 
indicates an NDAA aligned criterion that is applicable to the Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria were met at the building level are indicated on the checklist with a [C/I].  
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1.0 - Employ Integrated Design Principles 
Reassessment Criteria 



1.1: Integrated Design and Management   CORE 
(Std)  



Assess that the building’s Operations and Maintenance procedures are in place and continue to be 
utilized. Ensure, as applicable, energy, water, materials, indoor environmental quality, recycling and 
composting, and occupant health and wellness continue to be utilized, as applicable to the building’s 
function and mission. 
Reassessment Criteria 



1.2 Sustainable Siting NON-CORE 
(S)  [C/I] 



Review building operations and ensure they continue to not adversely impact any natural resources 
on or adjacent to the site. Assess any relevant opportunities for enhancements to the site 
sustainability and continue to engage building occupants and implement any identified 
enhancements to optimize the site, as feasible and applicable. Where applicable, ensure that 
measures to enhance the sustainability of an historic property continue to be implemented in a 
manner that preserves the property’s historic character. 
Reassessment Criteria 



1.3 Stormwater Management NON-CORE 
(S)  [C/I] 



Confirm that the building, campus, or installation maintains strategies that reduce stormwater runoff 
and discharges offsite. 



Reassessment Criteria 
1.4 Infrastructure Utilization and Optimization NON-CORE 



(Std) [C/I] 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm that any utilized strategies, policies, or programs for encouraging public transit and 
alternative commuting remain in place, such as cycling, walkability, and transit incentives. If 
applicable, ensure parking for alternative fuel vehicles and alternative fueling stations or 
electric charging infrastructure are still accessible. 



Option 
2 



Ensure the building conforms to or exceeds 2018 IGCC Section 1001.3.2.4 (10.3.2.4) 
Transportation Management Plan and Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions. 



Reassessment Criteria 
1.5 Commissioning CORE 



(S)   



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Ensure compliance with 42 U.S.C. § 8253(f)(3)(B) to identify and assess recommissioning 
measures for the facility, in accordance with U.S. Department of Energy’s (DOE) Federal 
Energy Management Program's (FEMP) Commissioning for Federal Facilities guidance. 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): assess the 
building for significant changes in building operations or building performance that would 
require recommissioning per agency policy, or follow FEMP’s commissioning best practices.  
If changes occurred, perform recommissioning in accordance with FEMP’s Commissioning 
for Federal Facilities guidance. 



Option 
3 



Perform ongoing commissioning in accordance with FEMP’s Commissioning for Federal 
Facilities guidance. For covered facilities, ensure compliance with all statutory reporting 
requirements, per 42 U.S.C. § 8253(f)(3)(B), when using on-going commissioning. 





https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim
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2.0 Optimize Energy Performance 
Reassessment Criteria 



2.1 Energy Efficiency 
CORE  



(S)  



Confirm incorporation of energy-efficiency criteria consistent with statutory requirements for 
procurement of ENERGY STAR and FEMP-designated products. 
 
Confirm incorporation of strategies to improve energy performance and reduce energy usage in 
accordance with 42 U.S.C. § 8253(a). 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that the building energy use is 20 percent below a FY 2015 energy use baseline (from 
meter readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable may be used. 



Option 
2 



Verify that the building energy use is 30 percent below a FY 2003 energy use baseline (from 
meter readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable may be used. 



Option 
3 Verify that the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



Verify the building continues to comply with Federal design energy performance 
requirements established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart 
A, plus allowance for plug load to reflect actual use. 



Reassessment Criteria 
2.2 Energy Metering 



CORE 
(S)  



Where utilized, confirm that all appropriate standard and advanced meters are still in place and 
operating correctly based on application of DOE’s Federal Building Metering Guidance per 42 U.S.C § 
8253(e).   
 
In a case where shared infrastructure for a facility is served by one meter, ensure the energy use of 
the building can still be tracked and evaluated using engineering energy estimates based on the size, 
function, and complexity of the building. 





https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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Reassessment Criteria 
2.3 Renewable Energy 



NON-CORE 
(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm any installed on-site renewable energy systems or alternative energy systems 
continue to operate as designed. 



Option 
2 



As provided for in section III.A.2 of the E.O. 13834 Implementing Instructions, if on-site 
renewable energy was not installed, ensure purchases of power from offsite renewable 
sources or renewable energy certificates (RECs) continue and are apportioned to the 
building, in alignment with agency plans. 



Reassessment Criteria 
2.4 Benchmarking 



CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Confirm annual benchmarking is occurring, preferably using ENERGY STAR Portfolio 
Manager, in accordance with DOE’s Federal Building Energy Use Benchmarking Guidance 
per 42 U.S.C. § 8253(f)(8). 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Confirm the building continues to be benchmarked using a system consistent with agency 
policy, including alternative benchmarking systems and strategies not subject to public 
disclosure, if applicable. 



Option 
3 



Ensure the building still conforms to or exceeds 2018 IgCC Section 1001.3.2.1.3.2 
(10.3.2.1.3.2) Track and Assess Energy Consumption, b. Track Energy Performance. 



  





https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 
Reassessment Criteria 



3.1 Indoor Water Use 
CORE  



(S)  
Confirm that strategies are employed to minimize water use and that policies and procedures are in 
place for purchase of water efficient products. Agencies should refer to EPA’s WaterSense, GSA’s 
SFTool - Water, and DOE-FEMP’s Water Efficiency in Federal Buildings and Campuses resources for 
additional details on available water conservation technologies and best management practices. 



AND ONE OF THE FOLLOWING OPTIONS: 
Option 



1 
Verify that water use is 20 percent below a FY 2007 water use baseline (from meter 
readings or engineering estimates). 



Option 
2 



Verify analysis showing at least a 20 percent reduction when comparing installed fixture 
performance to a base case representing the code-minimum, using the FEMP Water 
Evaluation Data Tool or other fixture performance calculator.  



Option 
3 



Confirm or implement a strategic water management plan in accordance with FEMP’s Best 
Management Practices (BMPs) for Water Efficiency. 



Reassessment Criteria 
3.2 Water Metering 



NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Where utilized, confirm that building-level meters are still in place and operational.  
In a case where shared infrastructure for a facility is served by one meter, ensure the water 
use of the building can still be tracked and evaluated using engineering energy estimates 
based on the size, function, and complexity of the building. 



Option 
2 



Ensure the building still conforms to or exceeds 2018 IgCC Section 601.3.4.1 (6.3.4.1) 
Consumption Management. 



Reassessment Criteria 
3.3 Outdoor Water Use NON-CORE 



(Std) [C/I] 



Confirm health and status of water efficient landscapes and replace where needed. 
AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm irrigation system meters, where utilized, are still in place and operating correctly. 
Verify potable water use is still at or less than the planned amount. 



Option 
2 



Where xeriscaping techniques were used, confirm that no potable water is being used for 
irrigation, beyond re-establishment of lost plantings. 



Option 
3 



Ensure the building still conforms to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation. 



Reassessment Criteria 
3.4 Alternative Water NON-CORE 



(Std) [C/I] 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Confirm that onsite alternative water systems continue to operate as designed. 



Option 
2 



Confirm continued use of alternative sources of water that conform to the 2018 IgCC 
Definitions of Water, Alternative on-site sources. 



  





https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 
Reassessment Criteria 



4.1 Ventilation and Thermal Comfort 
CORE  



(S)  



Confirm indoor air quality remains consistent with the levels determined at the previous evaluation.  
 
Ensure that actions are being taken to maintain or improve ventilation and thermal comfort, such as 
the collection of occupant feedback where feasible. 



Reassessment Criteria 
4.2 Daylighting and Lighting Controls 



NON-CORE 
(S)  



Confirm all minimum illumination levels, lighting controls, daylighting, and glare control devices are 
operating correctly, based on occupant feedback or evaluations.  
 
Ensure any circadian-effective lighting installed is still in operation and utilized. 



Reassessment Criteria 
4.3 Low-Emitting Materials and Products 



NON-CORE 



(Std) [C/I] 



Confirm the building continues to comply with all policies and procedures to utilize low-emitting 
materials and products. 



Reassessment Criteria 
4.4 Radon Mitigation 



NON-CORE 



(S)  



Confirm all radon mitigation equipment and measures utilized are still in place and operational. 
 
No action needed if not utilized or no elevated radon was detected. 



Reassessment Criteria 
4.5 Moisture and Mold Control 



NON-CORE 



(Std)  



Confirm that a moisture control and mitigation strategy is still in place for controlling moisture flows 
and condensation to prevent building damage, minimizing mold contamination, and reducing health 
risks related to moisture. 



Reassessment Criteria 
4.6 Indoor Air Quality during Construction 



NON-CORE 
(Std)  



No action required for reassessment 



Reassessment Criteria 
4.7 Environmental Smoking Control 



CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm that smoking in any form continues to be prohibited inside and within 25 feet of all 
building entrances, operable windows, and building ventilation intakes. Confirm that 
signage is still installed as appropriate. 



Option 
2 



Ensure the building still conforms to or exceeds 2018 IgCC Section 801.3.1.7 (8.3.1.7) 
Environmental Tobacco Smoke. 





https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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Reassessment Criteria 
4.8 Integrated Pest Management   



NON-CORE 
(S) [C/I] 



Confirm all building or campus/installation-level integrated pest management (IPM) practices are still 
in use, as applicable. Refer to GSA’s IPM definition, EPA’s IPM resources, and GSA’s SFTool Pest 
Management resources for additional program guidance. 



Reassessment Criteria 
4.9 Occupant Health and Wellness 



NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm health and wellness opportunities provided to occupants are still accessible and 
operational.  
 
Incorporate, as applicable, feedback from occupants on needed updates or revisions to 
health and wellness opportunities. Agencies can and are encouraged to re-evaluate 
opportunities and add or change as needed. Agencies should refer to GSA’s SFTool: 
Buildings and Health for additional strategies and guidance on health and wellness in 
Federal facilities.  



Option 
2 



Confirm that any previously obtained certification from a Health & Wellness Standard and 
Rating System identified by GSA is maintained and the building continues to follow ongoing 
requirements. 



  





https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://sftool.gov/learn/about/576/buildings-health


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://sftool.gov/learn/about/576/buildings-health#ratingsystems








Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



50 
 



5.0 - Reduce the Environmental Impact of Materials 
Reassessment Criteria 



5.1 Materials - Recycled Content   
CORE 



(S) [C/I] 



Confirm a product purchasing policy or procedures covering recycled content are still in place. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.2 Materials - Biobased Content 



CORE  
(S) [C/I] 



Confirm a product purchasing policy or procedures covering biobased content are still in place. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.3 Products 



NON-CORE 
(Std) [C/I] 



Confirm a product purchasing policy or procedures covering relevant EPA-recommended products are 
still in place. Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.4 Ozone Depleting Substances 



CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm a product purchasing policy or procedures are in place to ensure compliance. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Option 
2 Ensure building still conforms to or exceeds IgCC Section 901.3.3 (9.3.3) Refrigerants. 



Reassessment Criteria 
5.5 Hazardous Waste 



CORE  
(S)  



Confirm that building-level or campus/installation-level programs or procedures are still in place to 
ensure compliance with all relevant hazardous waste requirements. 



Reassessment Criteria 
5.6 Solid Waste Management 



NON-CORE 
(Std) [C/I] 



Confirm that a waste management and recycling policy, program, or procedures are in place. 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify waste diversion rate continues to meet or exceed original planned levels of diversion, 
taking into account any changes in mission, building function, or recycling markets. 



Option 
2 



Conduct an analysis of non-hazardous non-construction waste and develop or update an 
existing waste management plan or industry equivalent to increase waste diversion rate. 



 



 



 



  





https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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6.0 - Assess and Consider Building Resilience 
Reassessment Criteria 



6.1 Risk Assessment 
NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm whether there have been changes to long-term mission criticality of the physical 
asset and operations to be housed in the facility. Where applicable, evaluate if those 
changes impact any results from the original risk assessment. Ensure updates to relevant 
predicted impacts are incorporated, and adjust plans as necessary based on mission 
criticality and cost. 



Option 
2 



Confirm that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, 
installation, or campus resilience or adaptation assessment. This can include any other 
resilience and adaptation assessment activities associated with Installation Master Plans, 
climate adaptation plans, or equivalent agency, installation, or campus resilience or 
adaptation plans.  



Reassessment Criteria 
6.2 Building Resilience and Adaptation 



NON-CORE 
S* [C/I]  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm and monitor implemented resilience measures and systems to assess effectiveness 
of planned climate resilience strategies. 



Option 
2 



Continue to implement or verify past implementation of applicable cost-effective strategies 
identified through an agency developed resilience or adaptation plan or any other Federal 
agency developed climate resilience or risk assessment planning tools. (For examples of 
available tools, refer to criteria 6.1 in Appendix A or B.) 











Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



52 
 



Appendix E  
Sustainable Federal Buildings Reporting Instructions  



 



Reporting: 
Agencies must report annually on sustainable Federal building status in GSA’s real property database, 
the Federal Real Property Profile Management System (FRPP MS), pursuant to 40 U.S.C. § 
524(a)(11)(B)(vii). Detailed instructions are issued annually by GSA in the FRPP MS Data Dictionary. 
 
Agencies should report buildings that meet the minimum criteria outlined in the Guiding Principles for 
Sustainable Federal Buildings and Associated Instructions as sustainable (YES) in the FRPP. 
 
To assist agencies in tracking progress metrics on sustainable Federal buildings and project future 
progress based on planned or expected changes to the building portfolios, agencies can utilize DOE-
FEMP’s Federal Sustainable Buildings Progress Calculator tool. 
   
Assessment Pathways: 
Agencies may qualify buildings, including new construction, modernization projects, and existing 
buildings, as meeting the Guiding Principles using one of the following: 



1. Guiding Principles for Sustainable Federal Buildings Checklist (see Appendices A, B, and D). 
2. Third-party building certifications systems or standards identified by GSA’s Office of Federal 
High-Performance Buildings (see Appendix C). 



Applicability: 
Agencies must report sustainability status if the building meets the following conditions: 



● Federally owned; 
● Equal to or greater than 10,000 gross square feet (GSF); 
● Located in the United States or its territories; and 
● Legal interest of owned (G) or museum trust (M). 



 



Not Applicable Buildings: 
A building is considered NOT APPLICABLE (N/A) for the purposes of FRPP reporting of sustainable 
Federal buildings if it meets any of the following conditions: 



● Non-building asset; 
● Located outside the United States or its territories; or 
● Slated for disposal (as a status indicator of report of excess (ROE) submitted, ROE accepted, 



Determination to Dispose, or Surplus). 
Or it meets all of the following conditions: 



● Unoccupied: The building is occupied one hour or less per person per day on average; 
● Low/No Energy Use: Total energy consumption from all sources is less than 12.7 



kBtu/GSF/year; and 
● Low/No Water Use: Water consumption is less than two gallons per day on average. 





https://www.gsa.gov/policy-regulations/policy/real-property-policy/asset-management/federal-real-property-profile-management-system-frpp-ms


https://uscode.house.gov/view.xhtml?req=(title:40%20section:524%20edition:prelim)%20OR%20(granuleid:USC-prelim-title40-section524)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=(title:40%20section:524%20edition:prelim)%20OR%20(granuleid:USC-prelim-title40-section524)&f=treesort&edition=prelim&num=0&jumpTo=true


https://www.gsa.gov/policy-regulations/policy/real-property-policy/asset-management/federal-real-property-council-frpc/frpc-guidance-library
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Appendix F  
Definitions  



Alternative Water  Alternative water is water from non-freshwater sources, such as on-site harvested 
rainwater and stormwater, harvested sump pump/foundation water, gray water, 
air-cooling condensate, reject water from water purification systems, reclaimed 
wastewater, or water derived from other water reuse strategies. E.O. 13834 
Implementing Instructions. 



ASHRAE A global professional society focused on building systems, energy efficiency, indoor 
air quality, refrigeration, and sustainability within the building industry through 
research, standards writing, publishing, and continuing education. ASHRAE was 
formed as the American Society of Heating, Refrigerating and Air-Conditioning 
Engineers by the merger in 1959 of American Society of Heating and Air-
Conditioning Engineers (ASHAE) and The American Society of Refrigerating 
Engineers (ASRE). See ASHRAE, About. 



Basis of Design (BOD) Documentation of the major thought processes and assumptions behind design 
decisions based on the owner’s project requirements. Can be the primary 
document that translates the agency’s needs into building components such as 
heating ventilating and air conditioning (HVAC) systems, building envelope, security 
systems, or building automation system; or, a document that records the concepts, 
calculations, decisions, and product selections used to meet the owner’s project 
requirements and to satisfy applicable regulatory requirements, standards, and 
guidelines. The BOD includes both narrative descriptions and lists of individual 
items that support the design process. See U.S. General Services Administration, 
Review Owner Project Requirements and Basis of Design. 



Biophilia / 
Biophilic Design  



Biophilia addresses the human attraction to and desire to be in environments that 
have natural features including parks, gardens, street trees, bird feeders, flowers, 
big sky, and water elements. See U.S. General Services Administration, SFTool: 
Biophilia. 



Building Automation 
System (BAS) 



An automatic control of a building's HVAC, lighting, and other systems through a 
centralized building management system. See U.S. General Services Administration, 
5.22 Building Automation Systems (BAS). 



Charrette A collaborative planning or design session in which problems relating to a proposed 
project are discussed and solutions adopted in a limited time frame; or, an 
intensive workshop in which various stakeholders and experts are brought together 
to address a particular design issue. See National Institute of Building Sciences, 
Whole Building Design Guide: Planning and Conducting Integrated Design (ID) 
Charrettes. 



Commissioning  
(Retro and Re-
commissioning) 



Systematic, quality assurance processes used in new construction or in existing 
buildings to verify that a building’s operating systems—mechanical, electrical, and 
HVAC—are designed, installed, and programmed for optimal performance or 
maintained and improved to enhance overall building performance. See U.S. 
Department of Energy Federal Energy Management Program (FEMP): 
Commissioning in Federal Buildings.  



Conceptual Design 
Report  
(CDR) 



A document summarizing the concept of the proposed building design goals and 
mission objectives. See U.S. Department of Energy, Directives Program: Conceptual 
Design Report.  



Energy Modeling Whole building simulation tool to model energy performance for new building 
design, using the Performance Rating Method found in Appendix G of 
ANSI/ASHRAE/IES Standard 90.1. See U.S. Department of Energy, About Building 
Energy Modeling.  





https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://www.ashrae.org/about


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/design-stage/review-owner-project-requirements-and-basis-of-design


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/design-stage/review-owner-project-requirements-and-basis-of-design


https://sftool.gov/search?Query=biophilia


https://sftool.gov/search?Query=biophilia


https://www.gsa.gov/node/82316


https://www.gsa.gov/node/82316


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.directives.doe.gov/terms_definitions/conceptual-design-report-cdr


https://www.directives.doe.gov/terms_definitions/conceptual-design-report-cdr


https://www.energy.gov/eere/buildings/about-building-energy-modeling


https://www.energy.gov/eere/buildings/about-building-energy-modeling
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Federal Building A building (including a complete replacement of an existing building from the 
foundation up) to be constructed by, or for the use of, any Federal agency, 
including a building leased by a Federal agency and privatized military housing. 42 
U.S.C. § 6832(6). 



Federal Facility Any building, installation, structure, or other property (including any applicable 
fixtures) owned or operated by, or constructed or manufactured and leased to, the 
Federal Government. The term “facility” includes a group of facilities at a single 
location or multiple locations managed as an integrated operation and contractor-
operated facilities owned by the Federal Government. The term “facility” does not 
include any land or site for which the cost of utilities is not paid by the Federal 
Government. 42 U.S.C. § 8253 



Green Building 
Certification System  



A type of building certification system that rates or rewards relative levels of 
compliance or performance with specific environmental goals and requirements. 
Rating systems and certification systems are frequently used interchangeably.  
 
Green building rating and certification systems require an integrated design 
process to create projects that are environmentally responsible and resource-
efficient throughout a building's life-cycle: from siting to design, construction, 
operation, maintenance, renovation, and demolition. See National Institute of 
Building Sciences, Whole Building Design Guide: Introduction. 



High-Performance 
Building 



A building that integrates and optimizes on a life cycle basis all major high 
performance attributes, including energy conservation, environment, safety, 
security, durability, accessibility, cost-benefit, productivity, sustainability, 
functionality, and operational considerations. 42 U.S.C. § 17061(12) 



High-Performance Green 
Building 



A high-performance building that, during its life-cycle, as compared with similar 
buildings (as measured by Commercial Buildings Energy Consumption Survey or 
Residential Energy Consumption Survey data from the Energy Information 
Agency)— 
(A) reduces energy, water, and material resource use; 
(B) improves indoor environmental quality, including reducing indoor pollution, 
improving thermal comfort, and improving lighting and acoustic environments that 
affect occupant health and productivity; 
(C) reduces negative impacts on the environment throughout the life-cycle of the 
building, including air and water pollution and waste generation; 
(D) increases the use of environmentally preferable products, including biobased, 
recycled content, and nontoxic products with lower life-cycle impacts; 
(E) increases reuse and recycling opportunities; 
(F) integrates systems in the building; 
(G) reduces the environmental and energy impacts of transportation through 
building location and site design that support a full range of transportation choices 
for users of the building; and 
(H) considers indoor and outdoor effects of the building on human health and the 
environment, including— 
(i) improvements in worker productivity; 
(ii) the life-cycle impacts of building materials and operations; and 
(iii) other factors that the Federal Director or the Commercial Director consider to 
be appropriate. 42 U.S.C. § 17061(13) 



Historic property Any prehistoric or historic district, site, building, structure, or object included on, or 
eligible for inclusion on, the National Register [of Historic Places], including 
artifacts, records, and material remains relating to the district, site, building, 
structure, or object. 54 U.S.C. § 300308 





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section6832&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjY4MzQ%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section6832&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjY4MzQ%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.wbdg.org/resources/green-building-standards-and-certification-systems#desc


https://www.wbdg.org/resources/green-building-standards-and-certification-systems#desc


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title54-section300308&num=0&edition=prelim
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HVAC&R systems Heating, ventilation, air conditioning, and refrigeration systems. See National 
Institute of Building Sciences, Whole Building Design Guide: Heating, Ventilating, 
Air-Conditioning, and Refrigerating Engineering. 



Integrated Pest 
Management (IPM) 



A coordinated system of technological and management practices to control pests 
in a safe, environmentally sound, and economical manner. It is a process for 
minimizing pesticide use and risk while maximizing the control of pests that affect 
public health, impede operations, or damage property. See U.S. General Services 
Administration, Integrated Pest Management. 



International Green 
Construction Code (IgCC) 



A model code to incorporate sustainability measures for a construction project and 
its site. It includes the technical requirements of ANSI/ASHRAE/ICC/USGBC/IES 
Standard 189.1, Standard for the Design of High-Performance Green Buildings 
Except Low-Rise Residential Buildings. See International Green Construction Code. 



Life Cycle Cost  The total cost of owning, operating and maintaining a building over its useful life 
(including its fuel and water, energy, labor, and replacement components), 
determined on the basis of a systematic evaluation and comparison of alternative 
building systems, except that in the case of leased buildings, the life cycle cost shall 
be calculated over the effective remaining term of the lease. 10 CFR 436.11. 
 
Procedures for the analysis and comparison of lifecycle cost is set out in subpart A 
of 10 CFR Part 436. 



Modernization The comprehensive replacement or restoration of virtually all major systems, 
interior finishes (such as ceilings, partitions, doors, and floor finishes), and building 
features. See generally U.S. General Services Administration, 8.5 Existing 
Construction Modernization. 



New Federal Building A building to be constructed on a site that previously did not have a building or a 
complete replacement of an existing building from the foundation up, by, or for the 
use of, any Federal agency which is not legally subject to State or local building 
codes or similar requirements. 10 CFR § 433.2 



Owner’s Project  
Requirements (OPR) 



Documentation of requirements and expectations of how a building will function, 
including project goals, measurable performance criteria, cost considerations, 
benchmarks, success criteria, and supporting documentation to meet the 
designated purpose and mission. See U.S. General Services Administration, Define 
Owner’s Project Requirements with the Customer Agency. 



Renewable Energy  
Certificates (RECs) 



Market-based instruments that represent the property rights to the environmental, 
social and other non-power attributes of renewable electricity generation. RECs 
represent the environmental attributes of one megawatt-hour (MWh) of electricity 
generated and delivered to the electricity grid from a renewable energy resource. 
See U.S. Environmental Protection Agency, Green Power Partnership: Renewable 
Energy Certificates (RECs).  



Renovation For the purposes of this guidance, renovations are any project or activity that does 
not meet the definition of “modernization.” 



Xeriscaping A low-water landscaping practice that focuses on using native plants and little or no 
irrigation. See U.S. Environmental Protection Agency, Water-Smart Landscapes. 



 



 



 





https://www.wbdg.org/design-disciplines/hvac-refrigerating-engineering


https://www.wbdg.org/design-disciplines/hvac-refrigerating-engineering


https://www.wbdg.org/design-disciplines/hvac-refrigerating-engineering


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.iccsafe.org/products-and-services/i-codes/2018-i-codes/igcc/


https://www.gsa.gov/node/87457
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		Group3: Choice1

		Text1: Living Building Challenge 4.0

		Text2: Per 2020 Guidelines for Federal Sustainable Building, the Living Building Challenge does incorporate all the components of integrated design and management: ● Use a collaborative and integrated process to plan, design, construct, commission, and transition to operation each new building or modernization project. Although the Living Building Challenge system is not prescriptive about how project teams structure their work, close collaboration and integrated design strategies are necessary to meet the tenents of the LBC program. Since all Imperatives are mandatory, site restoration, water reduction, energy efficiency, stormwater treatment, stringent materials requirements across systems, as well as a project team biophilic design exploration and tracking are required of all projects. As a result, collaboration and iterative discussions are needed to balance program and design throughout the project: enhanced site ecology, reduced  water and energy use, toxin and embodied carbon limits, and biophilic elements must be considered together from schematic design through the one-year performance period of fully occupied operations.  Program Evolution (LBC Standard, p6): “The Living Building Challenge does not dwell on basic best practice issues, so it can instead focus on critical high-level goals. It is assumed that to achieve this aspirational standard, typical best practices are already being met and championed by the team’s expert consultants. The implementation of this Standard requires leading-edge technical knowledge, an integrated design approach, as well as design and construction teams well-versed in advanced practices related to green building.”In addition, the following requirements explicitly require cross team and community conversations about and throughout the project: Mandatory - LBC-01 Ecology of Place: All project teams must assess cultural and social equity factors and needs in the community and consider those identified needs to inform design and process decisions.Mandatory - LBC-08 Net Positive Carbon: All projects must supply one hundred and five percent of their project’s energy needs through on-site renewable energy on a net annual basis, without the use of combustion.Mandatory - LBC-10 Healthy Interior Performance: “All projects must: Provide the results from an Indoor Air Quality test one to six months after occupancy, or provide readings from an ILFI-approved continuously monitored indoor air quality system.”Mandatory - LBC-13 Red List: “All projects must avoid the following Red List chemical classes in 90% of the project’s newmaterials by cost (see LBC Standard for list).” Mandatory - LBC-19 Beauty + Biophilia: Each project team must engage in a minimum of one all-day exploration of the biophilic design potential for the project.  • Consider design choices and operational components that improve environmental performance The holistic nature of the LBC framework requires teams to integrate the design process across performance areas for broad environmental benefits. For example, the energy systems need to meet not only the energy efficiency goals, but also materials, water and embodied carbon requirements, while at the same time not impacting IAQ test results. ● Consider all stages of the building’s life cycle when designing for all elements related to the Guiding Principles criteria. Building life cycle is considered in LBC through the site selection, design, construction and occupancy phases. Mandatory: LBC-01 Ecology of Place: “All projects must demonstrate that they contribute positively to the ecology of their place and restore or enhance the ecological performance of the site towards a healthy ecological baseline. On-site landscape must be designed to mature and evolve, and emulate the functionality of the reference habitat, as appropriate to the project’s Transect.”Mandatory: LBC-16 Net Positive Waste: “All projects must create a Materials Conservation Management Plan that explains how the project optimizes materials in each of the following phases:• Design Phase, including the consideration of deconstruction and appropriate durability in product specifications.• Construction Phase, including product optimization and collection of waste materials for reuse or recycling.• Operation Phase, including a collection plan for extra consumables and durables.• End of Life Phase, including a plan for adaptable reuse and deconstruction.”In addition, the life cycle and impact of materials (before and after they are part of the building in question) are addressed in LBC 4.0 materials selection through embodied carbon limits, compliance with the Red List and requirements for sustainable sourcing. Mandatory: LBC-07 Energy + Carbon Reduction: “New or Existing Building projects must demonstrate a 20% reduction in the embodied carbon of primary materials compared to an equivalent baseline. Existing Buildings may count in-situ materials against the required twenty percent.” Mandatory: LBC-07 Energy + Carbon Reduction: “All projects (except Landscape + Infrastructure) must select interior materials with lower than industry average carbon footprint for product categories for which embodied carbon data is readily available.”Mandatory - LBC-13 Red List: “All projects must avoid the following Red List chemical classes in 90% of the project’s new materials by cost.”Some of the Red List chemicals are harmful during extraction (Asbestos), some during manufacturing (PFAS, PVC, hexavalent chromium, chlorobenzenes, chlorinated paraffins), some during construction “use” (HFCs, VOCs,  ), some during occupancy (Formaldehyde and other VOCs, HFRs, Phthalates, Lead... );  and some as the ingredients move into ecological systems after use in the building (Antimicrobials, PFAS, PCBs). All stages have an impact on lives and the environment, so all stages of materials are considered. Mandatory - LBC-14 Responsible Sourcing: “All projects must advocate for:• The creation and adoption of third-party certified standards for sustainable resource extraction and fair labor practices for extraction of rock, metal, minerals, and timber. • Certification under the Natural Stone Council (NSC) 373 Standard by quarries and/or manufacturers of all dimension stone products used within the project.”Mandatory: LBC-14 Responsible Sourcing: “All projects must either source 80% or more of all wood, by cost or volume, as Forest Stewardship Council (FSC) certified, or as salvaged, or from the intentional harvest of on-site timber for the purpose of clearing the area for construction or restoring/maintaining the continued ecological function of the on-site bionetwork, and the remaining 20% of wood must be from low-risk sources.33 Alternatively, the project may achieve FSC Project Certification.”• For existing buildings, apply integrated management principles to assess current and planned operating conditions to identify areas for optimization. Agencies should ensure plans include provisions or the ability to accommodate temporary changes to normal operating conditions due to emergencies or significant events.”Because all LBC projects (New Construction, Existing Buildings and Interiors) must show performance over a 12-month performance period to show compliance with, among other requirements, energy use, water efficiency and air quality through IAQ testing, all projects must have a plan assess and fine tune systems and processes for optimization during occupancy. In addition to responding to normal changes in conditions (e.g. seasonal, climatic, occupancy fluctuations), all LBC projects must address resilience during occupancy in at least three areas of concern: Mandatory: LBC-02 Urban Agriculture: “All projects (except residential projects) must provide access to food for 75% of FTE occupants for a minimum of three days during an emergency.”Mandatory: LBC-06 Net Positive Water: “All projects must incorporate a resilience strategy to provide drinking water for at least a week for all regular building occupants through water storage onsite.”Mandatory: LBC-08 Net Positive Energy: “All projects must develop and incorporate a resilience strategy to allow the building to be habitable for one week, or otherwise participate in support for the local community in a disaster, through the use of batteries, storage etc.”

		Text3: Mandatory - LBC-01 Ecology of Place: “All projects must avoid building on pristine greenfield, wilderness, prime farmland or in a floodplain unless they meet an exception.” Mandatory - LBC-01 Ecology of Place: “All project teams must assess cultural and social equity factors and needs in the community and consider those identified needs to inform design and process decisions. “Mandatory - LBC-04 Human-Scaled Living: “All projects must maintain or increase the density of the site and support a human-powered lifestyle.”Mandatory - LBC-04 Human-Scaled Living: “All projects (except single family residential) must also:• Be built to an appropriate scale for their neighborhood.• Provide places for occupants to gather and connect with the community.• Provide sufficient secure, weather-protected storage for human-powered vehicles and facilities, such as showers and lockers, to encourage biking. • Provide at least two electric vehicle charging stations or one per thirty spaces, whichever is greater.• Minimize impervious surface parking to no more than 20% (Transects 1-3), 15% (Transect 4), 5% for (Transect 5) and 0% (Transect 6) of the Project Area and ensures that any surface parking area larger that 20m x 30m is separated with planted areas.”Mandatory – (must select performance or prescriptive option): LBC-04 Human-Scaled Living: “All projects (except single family residential) must:  • Either reduce single-occupancy vehicle (SOV) trips and trips by fossil fuel-based vehicles by 30% over an established baseline relevant to the projects region and occupancy type, OR• Implement at least four of the following best practices:- Consideration and enhancement of pedestrian routes, including weather protection on street frontages.- Advocacy in the community to facilitate the uptake of human-powered and public transportation.- A transit subsidy for all occupants of the project (if owner occupied) or a requirement for tenant employers to provide such a subsidy.- Carpool coordination assistance.- Car sharing or efficient fleet vehicle access.- Regular survey of occupants to determine current fossil fuel-based SOV trips.”

		Text4: Mandatory - LBC-01 Ecology of Place: “All projects must avoid building on pristine greenfield, wilderness, prime farmland or in a floodplain unless they meet an exception.” Mandatory - LBC-01 Ecology of Place: “Projects must preserve thriving vibrant ecological environments and habitats.” Mandatory - LBC-01 Ecology of Place: “All project teams must document site and community conditions prior to the start of work, including but not limited to identification of the project’s “reference habitat(s)”. Mandatory - LBC-01 Ecology of Place: “All projects must demonstrate that they contribute positively to the ecology of their place and restore or enhance the ecological performance of the site towards a healthy ecological baseline. On-site landscape must be designed to mature and evolve, and emulate the functionality of the reference habitat, as appropriate to the project’s Transect. “Mandatory - LBC-01 Ecology of Place: “All project teams must assess cultural and social equity factors and needs in the community and consider those identified needs to inform design and process decisions. “Mandatory - LBC-01 Ecology of Place: “No petrochemical fertilizers or pesticides can be used for the operation and maintenance of the on-site landscape, including urban agriculture.”

		Text5: Mandatory - LBC-05 Responsible Water Use: “All projects must treat all stormwater on site, through natural or mechanical means and without chemicals, and manage all stormwater based on both pre-development hydrology and current ecological conditions, as determined by a qualified professional. “Mandatory - LBC-05 Responsible Water Use: “All projects on a Combined Sewer Overflow (CSO) system, or in a floodplain (based on an exception) must incorporate stormwater detention and avoid sheet flow off the site. “

		Text6: Mandatory - LBC 07 Energy + Carbon Reduction: “All projects must achieve a reduction in total net annual energy consumption (after accounting for on-site renewable power), as compared to a typical existing building with comparable climate, size, use and occupancy, and combustion must be limited as follows:• Energy Performance Requirement• 70% reduction from an equivalent building baseline (using approved tools)• Combustion: Not allowed except through an existing exception• Renewables: Must be on-site to count towards energy efficiency”Mandatory - LBC-08 Net Positive Carbon: “All projects must supply one hundred and five percent of their project’s energy needs through on-site renewable energy on a net annual basis, without the use of combustion.”Note: In order to meet aggressive requirements for reduced consumption and net positive energy generation, projects need to operate extremely efficiently. Using energy efficient products, such as Energy Star products, is one reliable means to be more efficient, but the LBC is not prescriptive regarding how projects find their efficiencies. Teams are free to use any appliance or system with high efficiency that meets project needs, and sometimes that includes specialized use requirements that are not met by Energy Star. 

		Text7: LBC Certification is contingent upon 3rd party verification of compliance with efficiency and performance requirements over a 12-month performance period, and therefore commissioning the system to optimize performance, and having operational policies that ensure continued compliance are necessary.  Mandatory – Verified performance to meet (among other Imperatives):• LBC 05 Responsible Water Use• LBC 06 Net Positive Water• LBC 07 Energy + Carbon Reduction• LBC 08 Net Positive Carbon• LBC 10 Healthy Interior Performance Optional: Third-party commissioning services 

		Text8: Mandatory - LBC-07 Energy + Carbon Reduction: “All projects must meter energy used by the project.” Mandatory - LBC-08 Net Positive Carbon: “All projects (except single-family residential) must sub-meter major energy end uses.”

		Text9: Mandatory – LBC-07 Energy + Carbon Reduction: All projects must be designed to be “zero ready” through strategies such as designating area(s) and/or pre-installing wiring and connections for both electric vehicle charging and future installation of renewable energy systems.Mandatory - LBC-08 Net Positive Carbon: All projects must supply one hundred and five percent of their project’s energy needs through on-site renewable energy on a net annual basis, without the use of combustion (projects that meet this requirement automatically comply with the “zero ready” requirement of LBC-07).

		Text10: Mandatory - LBC-07 Energy + Carbon Reduction: “All projects are required to meet the Energy Performance Requirement (70% reduction for new construction) through verified performance (against a qualifying benchmark ) after one year of occupancy”.Optional - Ongoing benchmarking after the required one year performance period.

		Text11: ll projects must meter their water use to show compliance with performance requirements. Mandatory - LBC 05 Responsible Water Use: “All projects must not use potable water for irrigation, and must use less water for the project’s other needs than a baseline regional building of the same type at the following rates:14• New Building: 50%Mandatory – LBC 06 Net Positive Water: Projects need to show 100% of water from capture/recycling over a one year performance period was supplied through a closed loop systems, therefore water metering is required. See Metering Clarification in the LBC Petal Handbook (pdf p159). 

		Text12: Mandatory - LBC-05 Responsible Water Use: “All projects must not use potable water for irrigation, and use less water for the project’s other needs [e.g. interior water and cooling] than a baseline regional building of the same type at the following rates:• New Building: 50%” In order to meet aggressive requirements for reduced water consumption project must use efficiency measures, the easiest of which is using water conserving products. The LBC is not prescriptive regarding how projects find their efficiencies because it is designed for teams to balance their water use over the site and take into account the specific limits and resources of their project’s ecosystem. Mandatory - LBC-06 Net Positive Water: “All projects must supply one hundred percent of the project’s water needs through captured precipitation or other natural closed-loop water systems, and/or through recycling used project water…”Mandatory - LBC-06 Net Positive Water: “No potable water may be used for non-potable uses. If captured precipitation is not adequate to supply the needs of the project after all possible efficiency measures are applied, connection to the municipal water system is allowed. Mandatory - LBC-06 Net Positive Water: All projects must address all grey and black water through on-site treatment and management through reuse, a closed-loop system, or infiltration. Projects that are not able to treat and manage on-site may use handprinting within the watershed.

		Text13: Mandatory - LBC 05 Responsible Water Use: “All projects must not use potable water for irrigation…”See Irrigation Clarifications in the LBC Petal Handbook (pdf p128)  

		Text14: Mandatory - LBC-09 Healthy Interior Environment: “Comply with the current version of ASHRAE 62, or international equivalent.”Mandatory - LBC-09 Healthy Interior Environment: “Provide direct exhaust for kitchens, bathrooms, and janitorial areas.”LBC is not prescriptive regarding compliance with specific thermal codes, but it does require project teams address thermal comfort for occupants. Mandatory:  LBC-10 Healthy Interior Performance: “All projects must provide at least two of the following: • Sufficient operable windows to provide natural ventilation for at least six months of the year.• Ability for the occupants to influence their local airflow and temperature through direct input or controls.• Flexible options for working and learning such as sit/stand options and/or varied sensory experiences for living, working or learning.”

		Text15: Mandatory - LBC-06 Net Positive Water: “All projects must supply one hundred percent of the project’s water needs through captured precipitation or other natural closed-loop water systems, and/or through recycling used project water, and all water must be purified as needed without the use of chemicals.”Mandatory - LBC 06 Net Positive Water: “No potable water may be used for non-potable uses.” Mandatory - LBC 06 Net Positive Water: “All projects must address all grey and black water through on-site treatment and management through reuse, a closed-loop system, or infiltration. Projects that are not able to treat and manage on-site may use handprinting within the watershed.”

		Text16: Mandatory - LBC-10 Healthy Interior Performance: “All projects must provide access to views and daylight from 95% of regularly occupied spaces and opportunities for those occupants in the remaining five percent of regularly occupied spaces to move to compliant spaces for a portion of their day” Mandatory – LBC 10 Healthy Interior Performance: “…all projects must provide at least two of the following:• Sufficient operable windows to provide natural ventilation for at least six months of the year.• Ability for the occupants to influence their local airflow and temperature through direct input or controls.• Flexible options for working and learning such as sit/stand options and/or varied sensory experiences for living, working or learning.See Occupant Control Clarifications in the LBC Petal Handbook (pdf p273).Optional:  Lighting controls (occupancy sensors, timers, dimmers, personal task lights, etc) are encouraged as critical strategies in the pursuit of energy efficiency and occupant comfort. Optional- LBC-17 Universal Access: Lighting controls as a strategy for nursing rooms: See Nursing Room Access in the Petal Handbook (pdf p411). 

		Text17: Mandatory –LBC 09 – Healthy Interior Environment: “Develop a Healthy Indoor Environment Plan specific to the project’s building type and location. The plan must address cleaning protocols, the prevention of particulates and toxins through an entry approach and implementation of at least one strategy to improve air quality.Optional – LBC-09 Healthy Interior Environment: incorporate requirements for low-emitting materials and products as a strategy to improve indoor air quality. Mandatory - LBC-10 Healthy Interior Performance: “All projects must - Provide the results from an Indoor Air Quality test one to six months after occupancy, or provide readings from an ILFI-approved continuously monitored indoor air quality system.22- Comply with the CDPH Standard Method v1.1-2010 (or international equivalent) for 90% of interior building products that have the potential to emit volatile organic compounds (VOCs).- Implement a cleaning protocol that uses cleaning products that comply with the EPA Safer Choice label (or international equivalent, such as Globally Harmonized System [GHS]).”Mandatory - LBC-13 Red List: Numerous toxicants are not allowed in LBC projects without an exception, including certain solvents, VOCs and formaldehydes. 

		Text18: Mandatory – LBC-10 Healthy Interior Performance: All project must meet the maximum pollutant concentration limits shown in Table 10-1 under IAQ Clarifications the LBC Petal Handbook (pdf p 264).  The LBC does not focus on compliance with statutory and regulatory requirements for Radon because it is expected that all projects will all comply with statutory and regulatory requirements that are applicable to their project. 

		Text19: Mandatory - LBC-09 Healthy Interior Environment: “Prohibit smoking within any buildings or enclosed spaces, and within 25’ of any building opening, including air supply vents.”

		Text20: Mandatory - LBC-10 Healthy Interior Performance: “Provide the results from an Indoor Air Quality test one to six months after occupancy, or provide readings from an ILFI-approved continuously monitored indoor air quality system.”Other requirements address the prevention of mold and mildew: Mandatory LBC-10 Healthy Interior Performance (for continuous IAQ): Continuous IAQ monitoring must include humidity monitoring. See Continuous IAQ Monitoring under IAQ Testing Clarifications  in the Petal Handbooks (pdf p267).   Mandatory – LBC-09 Healthy Interior Environment: “Provide direct exhaust for kitchens, bathrooms, and janitorial areas.”

		Text21: Mandatory - LBC-09 Healthy Interior Environment: “Develop a Healthy Indoor Environment Plan specific to the project’s building type and location. The plan must address cleaning protocols, the prevention of particulates and toxins through an entry approach and implementation of at least one strategy to improve air quality.” Mandatory - LBC-09 Healthy Interior Environment: “Provide direct exhaust for kitchens, bathrooms, and janitorial areas.”Mandatory - LBC-10 Healthy Interior Performance: “Provide the results from an Indoor Air Quality test one to six months after occupancy, or provide readings from an ILFI-approved continuously monitored indoor air quality system.”

		Text22: LBC requires the use of some salvaged materials, encourages recycled content, and gives “credit” against other requirements for re-use of building materials. Mandatory - LBC-16 Net Positive Waste: “All projects must feature at least one salvaged material per 500 square meters of gross building area or be an adaptive reuse of an existing structure.”Mandatory - LBC-16 Net Positive Waste: “Projects located on sites with existing infrastructure must complete a pre-building audit that inventories available materials and assemblies for reuse or donation.”Mandatory - LBC-16 Net Positive Waste: “All projects must create a Materials Conservation Management Plan that explains how the project optimizes materials in each of the following phases:• Design Phase, including the consideration of deconstruction and appropriate durability in product specifications.• Construction Phase, including product optimization and collection of waste materials for reuse or recycling.• Operation Phase, including a collection plan for extra consumables and durables.• End of Life Phase, including a plan for adaptable reuse and deconstruction.”Optional - LBC-07 Energy + Carbon Reduction: “Existing Buildings may count in-situ materials against the required twenty percent [reduction in embodied carbon against a baseline].” Optional – LBC-13 Red List: “In situ” materials do not need to be removed or vetted for Red List chemical classes.”Optional – LBC-13 Red List Recycled Content under Recycled, Salvaged and Surplus Clarifications in Petal Handbooks (pdf p 331): “Products and materials with recycled content are encouraged, but cannot have Red List materials as a primary ingredient or create a secondary market for Red List materials (see below regarding secondary markets). Unknown residuals in recycled content are considered unintentional trace amounts and are allowed to be present in the product. Thorough reporting of all known ingredients, including pre-consumer recycled content, generated by the manufacturer, is required. Pre-consumer recycled content from the manufacturer’s own feedstock may not use the unintentional trace amounts clarification.”Optional – LBC-14 Responsible Sourcing: FSC Mix content is allowed and credit is given for recycled content: “Project teams may count 100% of the percentage of the wood that is FSC 100% or postconsumerrecycled content towards the required percentage of compliant wood in Imperativecalculations. The remaining percentage (that is either controlled wood or pre-consumer recycledcontent) counts toward the low risk wood requirements.” See Wood Sourcing Clarifications in the LBC Petal Handbook (pdf p306)

		Text23: LBC and Core require ecological balance on the site and limits chemical use indoors, both of which limits pest management to integrated pest management strategies. Mandatory – LBC-01 Ecology of Place: “All projects must demonstrate that they contribute positively to the ecology of their place and restore or enhance the ecological performance of the site towards a healthy ecological baseline.”Mandatory – LBC-01 Ecology of Place:” No petrochemical fertilizers or pesticides can be used for the operation and maintenance of the on-site landscape, including urban agriculture.”See Fertilizers and Pesticides under General Clarifications in the Petal Handbook (pdf p43): “For purposes of this Imperative, the term pesticide is used broadly to include chemicals used to control weeds, mold, fungus, insects, diseases, and other agricultural pests. Compounds included in soil amendments should also be petrochemical-free.”Mandatory – LBC-10 Healthy Indoor Performance: “Implement a cleaning protocol that uses cleaning products that comply with the EPA Safer Choice label (or international equivalent, such as Globally Harmonized System [GHS]).”

		Text24: Mandatory - LBC-17–Universal Access” “All projects must make all primary transportation, roads and non-building infrastructure that are considered externally focused (e.g. plazas, seating or park space) equally accessible to all members of the public regardless of background, age, ability, and socioeconomic class— including the homeless—with reasonable steps taken to ensure that all people can benefit from the project’s creation.Projects in Transects L3-L6 (except single-family residences) must provide for and enhance the public realm through design measures and features that are accessible to all members of society, such as street furniture, public art, gardens, and benches.”Mandatory - LBC-09 Healthy Interior Environment: “Develop a Healthy Indoor Environment Plan specific to the project’s building type and location. The plan must address cleaning protocols, the prevention of particulates and toxins through an entry approach and implementation of at least one strategy to improve air quality.”Mandatory - LBC 11 Access to Nature: “All projects must connect people and nature through the provision of sufficient and frequent human nature interactions in both the interior and the exterior of the project to connect the majority of occupants with nature directly.”Mandatory - LBC 11 Access to Nature: “All projects must complete a post-occupancy evaluation that addresses the health benefits of the project including the benefits of daylight, fresh air and access to nature at least once within six to twelve months of occupancy.” Mandatory – LBC-17   Universal Access: “All projects must safeguard access for those with physical disabilities through designs meeting either the Principles of Universal design (United States Access Board), the Americans with Disabilities Act (ADA) and the Architectural Barriers Act (ABA) Accessibility Guidelines, or international equivalent.”Mandatory - LBC-17 Universal Access: “No project may block access to, nor diminish the quality of, fresh air, sunlight, and natural waterways for any member of society or adjacent developments. Projects must also appropriately address any noise audible to the public.”Mandatory - LBC-19 Beauty + Biophilia: “Projects must be designed to include elements that nurture the innate human/nature connection.”

		Text25: Mandatory - LBC-13: the prohibition on Red List chemicals includes the most egregious ozone-depleting compounds, such as: Chlorofluorocarbons (CFCs) Hydrochlorofluorocarbons HCFCs)Perfluorinated compounds (PFCs)Methyl ChloroformHalons (CF2CIBr; CF3Br; C2F4Br2)

		Text26: The program encourages bio-based / natural materials by giving additional “credit” for the labor costs of local high-labor natural materials, as means to avoid toxins on the Red List, as a strategy to meet Biophilic Design requirements. It also requires wood products be from environmentally responsible sources.Mandatory – LBC-13 Red List, Special CSRN Reporting Requirements Clarification in the LBC Petal Handbooks (pdf p.333): “Geological materials such as natural granite do not require vetting and disclosure of a CASRN. Manufactured stone products require the disclosure with a CASRN for all resins/binders/sealers.”Mandatory - LBC-14 Responsible Sourcing: “All projects must either source 80% or more of all wood, by cost or volume, as Forest Stewardship Council (FSC) certified, 32 or as salvaged, or from the intentional harvest of on-site timber for the purpose of clearing the area for construction or restoring/maintaining the continued ecological function of the on-site bionetwork, and the remaining 20% of wood must be from low-risk sources. Alternatively, the project may achieve FSC Project Certification.” Optional – LBC-14 Responsible Sourcing; Natural Materials Clarification: “Certain natural materials may include labor in their calculation. Examples include rammed earth and straw bale construction, where on-site labor accounts for the majority of project cost and materials are extremely low cost and locally supplied.” (Petal Handbook p 303)Optional – LBC-19 Beauty + Biophilia:  Biophilic Design is required, but the use of natural, bio-based materials is optional. Bio-based materials are often used to comply with a variety of Biophilic Design Attributes, such as:  natural materials; habitats + ecosystems; botanical motifs; shells and spirals; egg, oval and tubular forms; shapes resisting straight lines; simulation of natural features; sensory variability; age, change and patina; patterned wholes; fractals; ecological connection to place, cultural connection to place, etc.For example: “The celebration of culture, spirit, and place is required to acknowledge and encourage the development of place-based relationships… A celebration of place might integrate or reflect local nature, geography, history, or materials. The intent is to deliberately create a project that contributes to the occupants’ and community’s sense of place through a connection to its specific location.” (Petal Handbook p446)

		Text27: In addition to many of the requirements already cited above, LBC has the following requirements that encourage environmentally preferable products and sourcing.”: Mandatory - LBC-7 Energy + Carbon Reduction: “New or Existing Building projects must demonstrate a 20% reduction in the embodied carbon of primary materials compared to an equivalent baseline.  Existing Buildings may count in-situ materials against the required twenty percent.”Mandatory - LBC-7 Energy + Carbon Reduction: “All projects (except Landscape + Infrastructure) must select interior materials with lower than industry average carbon footprint for product categories for which embodied carbon data is readily available.”Mandatory - LBC-14 Responsible Sourcing: “All projects must contain two Declare labeled products per 200 sq m of gross building area, or project area, whichever is smaller, up to forty products, and advocate to all manufacturers that are not in Declare that they register their products in the Declare database.” Declare addresses product ingredient transparency, Red List, FSC, manufacture location and end of life options to help teams make educated environmentally preferable decisions about products.  Mandatory - LBC-14 Responsible Sourcing: “All projects (except residential) must incorporate one product certified under the Living Product Challenge per 1,000 sq. m of gross building area or project area, whichever is smaller, up to three products.36 Residential projects must incorporate one product certified under the Living Product Challenge.”Living Product Challenge is the product equivalent to the Living Building Challenge: a holistic high aspiration product certification that addresses all essential categories of achievement: place, water, energy, materials, health, equity, and beauty. Mandatory - LBC-14 Responsible Sourcing: “All projects must either source 80% or more of all wood, by cost or volume, as Forest Stewardship Council (FSC) certified,32 or as salvaged, or from the intentional harvest of on-site timber for the purpose of clearing the area for construction or restoring/maintaining the continued ecological function of the on-site bionetwork, and the remaining 20% of wood must be from low-risk sources. Alternatively, the project may achieve FSC Project Certification.” Mandatory - LBC-14 Responsible Sourcing: “All projects must advocate for:• The creation and adoption of third-party certified standards for sustainable resource extraction and fair labor practices for extraction of rock, metal, minerals, and timber.- Mandatory• Certification under the Natural Stone Council (NSC) 373 Standard by quarries and/or manufacturers of all dimension stone products used within the project.”Mandatory - LBC-15 Living Economy Sourcing: “The project must incorporate place-based solutions and contribute to the expansion of a regional economy rooted in sustainable practices, products, and services. Manufacturer location for materials must adhere to the following restrictions:• 20% or more of the materials construction budget must come from within 500 kilometers of construction site.• 30% of the total materials construction budget must come from within 1000 kilometers of the construction site or closer.• An additional 25% of the materials construction budget must come from within 5000 kilometers of the construction site.• The remaining 25% of materials may be sourced from any location”.

		Text28: Mandatory – LBC-01 Ecology of Place: All projects must avoid building in a floodplain to mitigate risks. LBC’s requires self-sufficiency from projects with regard to energy and water, which mitigates risks of central system failures due to natural disasters and excess demand. Mandatory – LBC-06 Net Positive Water: “All projects must supply one hundred percent of the project’s water needs through captured precipitation or other natural closed-loop water systems, and/or through recycling used project water, and all water must be purified as needed without the use of chemicals.Mandatory – LBC-08 Net Positive Carbon:” All projects must supply one hundred and five percent of their project’s energy needs through on-site renewable energy on a net annual basis, without the use of combustion.”

		Text29: Mandatory – LBC -01 Ecology of Place: “Assess Baseline Ecological Condition Clarification in the Petal Handbook (pdf p25): In addition, the potential for the presence of hazardous substances or contaminants should be assessed, and if present, remediated.”Mandatory - LBC-13 Red List (LBC Standard p53, footnote 30): “Materials deemed hazardous by a remediation professional must be addressed appropriately.”Mandatory - LBC-13 Red List, In Situ Materials Clarification (Petal Handbook p331): “Red List materials are allowed when they are left in situ in any Typology. In cases where the material is acknowledged as hazardous, such as asbestos or lead, the project team must solicit and follow the recommendations of a remediation expert regarding removal and/or encapsulation of the Red List material.”Mandatory – LBC-16 Net Positive Waste: “Projects located on sites with existing infrastructure must complete a pre-building audit that inventories available materials and assemblies for reuse or donation.”Mandatory – LBC-16 Net Positive Waste, Pre-Building Audit Clarifications (Petal Handbook p390): The pre-building audit must include an inventory and appropriate plan for hazardous waste. Mandatory – LBC-16 Net Positive Waste, Hazardous Materials Clarification (Petal Handbook p305): “Hazardous materials in demolition waste, such as lead-based paint, asbestos, and polychlorinated biphenyls (PCBs), are exempt from percentage calculations, but must be tracked. Documentation of proper disposal is required.”Mandatory – LBC-16 Net Positive Waste, Diversion Documentation (Petal Handbook p317): “If relevant, documentation of quantity and type as well as proper disposal of any hazardous materials.”Definitions (Petal Handbook p 480): • Hazardous Materials: Materials that have been deemed dangerous or carcinogenic for humans or the environment and/ or materials that exhibit one or more of the following properties: ignitibility, corrosivity, reactivity, or toxicity.include asbestos, lead paint, or materials producing ionizing radiation, and must be disposed of in a specific manner, in accordance with local regulations.• Hazardous Waste: Waste that includes hazardous materials. Hazardous waste is required to be processed by a hazardous waste facility.

		Text30: Mandatory - LBC-16: “All projects must divert waste material from the landfill to the following levels (by weight or volume) during construction:• Metal 99%• Paper and cardboard 99%• Soil and biomass 100%• Rigid foam, carpet, and insulation 95%• All others – combined weighted average 90%• Demolition Waste 80%”Mandatory - LBC-16: “All project types must provide dedicated infrastructure for the collection of recyclables and compostable food scraps.”Mandatory- LBC-16: “Projects located on sites with existing infrastructure must complete a pre-building audit that inventories available materials and assemblies for reuse or donation.Mandatory- LBC-16: “All projects must create a Materials Conservation Management Plan that explains how the project optimizes materials in each of the following phases:• Design Phase, including the consideration of deconstruction and appropriate durability in product specifications.• Construction Phase, including product optimization and collection of waste materials for reuse or recycling.• Operation Phase, including a collection plan for extra consumables and durables.• End of Life Phase, including a plan for adaptable reuse and deconstruction.”

		Text31: Mandatory – LBC-01 Ecology of Place: “All projects must demonstrate that they contribute positively to the ecology of their place and restore or enhance the ecological performance of the site toward a healthy ecological baseline. On-site landscape must be designed to mature and evolve, and to emulate the functionality of the Reference Habitat, as appropriate to the project’s Transect.”All LBC projects must address resilience during occupancy in at least three areas of concern: Mandatory: LBC-02 Urban Agriculture: “All projects (except residential projects*) must provide access to food for 75% of FTE occupants for a minimum of three days during an emergency.” *Residential projects must store at least a two-week supply of food. Mandatory - LBC-06 Net Positive Water: “All projects must incorporate a resilience strategy to provide drinking water for at least a week for all regular building occupants through water storage onsite.”Mandatory: LBC-08 Net Positive Energy: “All projects must develop and incorporate a resilience strategy to allow the building to be habitable for one week, or otherwise participate in support for the local community in a disaster, through the use of batteries, storage etc.”Operable windows are encouraged and provide resilience if power to cooling and ventilation systems is shut off. Mandatory - LBC-10 Healthy Interior Performance: “All projects must provide at least two of the following: • Sufficient operable windows to provide natural ventilation for at least six months of the year.• Ability for the occupants to influence their local airflow and temperature through direct input or controls.• Flexible options for working and learning such as sit/stand options and/or varied sensory experiences for living, working or learning.”
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Green Building Certification System (GBCS) Review Phase II 
Survey to Certification System Owners


Part III: Development Criteria Review Questions


Part III Instructions


GSA will evaluate the development of the certification systems based on two primary criteria:
A) Process for developing the certification system: Are the procedures to develop, maintain, and update the
certification system transparent? Do they allow for a balance of different stakeholder interests? Is there an appeals
process for disputes?


B) Conformity assessment: Are the procedures and practices by which building projects are assessed transparent?
Respondents should complete Part III once for their certification system and organization as a whole. In contrast to
Part II, GSA is not requesting and discourages the completion of Part III for each building project type, unless it is
impractical to answer the following questions broadly.


In addition, system owners can include supporting information as attachments to the questions (attached directly into 
the PDF form).


Part III-A: Process for developing and administering the certification system


1a) Was the system developed using a consensus-based approach?
This criterion is based on EISA Section 436 (h)(2)(D), "the ability of the standard to be developed and revised 
through a consensus-based process."


GSA defines a consensus based certification system is a voluntary consensus standard as defined by OMB Circular 
A-119 or one that incorporates the attributes of a voluntary consensus standards body defined in OMB Circular
A-119: openness, balance of interest, due process, an appeal process, and consensus.


Yes


No


1b) If you answered "yes" to question 1a, please describe the consensus-based approach (cite any relevant standards 
or guidance used during development and/or system revisions). If answered "No" above, please enter
"N/A."







Evidence of a consensus-based system may include:
- Publicly accessible draft documents and comment periods,
- Publicly accessible certification system clarifications,
-Instructions for accessing information on key activities, and
- Policy/procedure for ensuring stakeholder input during certification system development


1c) If appropriate, please attach supporting information for the previous question in your submission email.


2a) To ensure transparency, what stakeholders or groups of stakeholders were involved in the development and 
updating of the certification system?
This criterion is based on Public Law 110-140, EISA Section 436 (h)(2)(C), "the ability of the applicable 
standard-setting organization to collect and reflect public comment. A transparent certification system has a 
documented approach for the review and consideration of public comments, public comments are collected on a 
regular basis, and development and updating process of the certification system is documented and publicly 
available."


Evidence of transparency may include:
-Evidence that review comments are publicly available; for example, website link, publication of document
online, or statement that review document/decision is available upon request
-Evidence that public comments are incorporated into the certification system revision process.


2b) What was their role in the development and/or updating of the certification system?







2c) If appropriate, please attach supporting information for the previous question in your submission email.


3a) Is there a procedure for differing opinions during system development and/or revision? This criterion is
based on Public Law 110-140, Energy Independence and Security Act (EISA) Section 436 (h)(2) (C): the ability
of the applicable standard-setting organization to collect and reflect public comment.


Yes


No


3b) If you answered "Yes," describe the procedure. If you answered "No" above, please enter "N/A."


3c) If appropriate, please attach supporting information for the previous question in your submission email.


4a) Is there an independent review and verification process for updating the certification system to ensure system 
maturity?
This criterion is based on DOE Rule 10 C.F.R. Parts 433, 435, and 436, Green Building Certification Systems for 
Federal Buildings: "The system under which the building is certified must be subject to periodic evaluation and 
assessment of the environmental and energy benefits that result under the rating system" (part 433.33(b)(4)).
A mature certification system is effectively linked to latest tools and standards; the certification system has 
components to track building performance post-occupancy; the certification system is used as a basis for 
development of other systems; and/or the certification system is consistently updated. As a best practice, the 
system is revised or reaffirmed every five years at minimum.


Yes


No


4b) If you answered "Yes," provide a description of how the system is revised or reaffirmed regularly to ensure
maturity. If you answered "No" above, please enter "N/A."







5a) Are revisions to the system documented and accessible to the public?


Yes


No
5b) If you answered "Yes," provide link to publicly accessible information regarding system revisions. If 
answered "No" above, please enter "N/A."


Part III-B: Conformity Assessment


6a) Is an assessor/auditor independently assigned/selected?
This criteria is based on EISA Section 436 (h)(2)(B): "the ability and availability of assessors and auditors to 
independently verify the criteria and measurement of metrics."


The assessor/auditor is defined and is independent from the organization whose product is being assessed for 
conformity. Assessors/auditors have no stake in whether a building receives certification.


Yes


No


6b) If you answered "Yes," describe the selection or assignment process for auditors. If you answered "No"
above, please enter "N/A."


7a) Are the criteria used by the assessors and auditors to evaluate a building project documented, available to 
applicants, and independent from the organization to whom they are providing their services? This criteria is 
based on EISA Section 436 (h)(2)(B): "the ability and availability of assessors and auditors to independently 
verify the criteria and measurement of metrics."


The conformity assessment body publicly discloses the scoring methodology and levels achieved by products that  







conform to the standard; and describes how the public can access this information. A documented standard 
verification method and process should be followed by assessors and auditors.


Yes


No


7b) If you answered "Yes," please provide links to the location of the documentation and/or description of the 
process that is made available to applicants. If you answered "No" above, please enter "N/A."


8a) Is there a documented process for applicants to appeal an auditor's/assessor's certification decision or specific 
findings?


Yes


No


8b) If you answered "Yes," describe the documented appeal process available to the applicant. If you answered 
"No" above, please enter "N/A."
Description may include:
- Evidence of a documented appeal process
- Evidence of a documented feedback/comment resolution process


9a) Does the system provide a verification system for post-occupancy evaluation of the certified building?
This criterion is based on DOE Rule 10 C.F.R. Parts 433, 435 and 436, "Green Building Certification Systems
for Federal Buildings: The system under which the building is certified must include a verification system for
post occupancy assessment of the rated buildings to demonstrate continued energy and water savings at least
every four years after initial occupancy." (Part 433.300(b)(5)).


Yes


No


9b) If you answered "Yes," describe the system and/or requirement to perform a post occupancy of the certified
building. If you answered "No" above, please enter "N/A."


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.



patsyaheasly

Sticky Note

Program compliance is determined by the Auditors based on the compliance criteria for each Imperative as listed in the publicly available Core Standard, as well as the additional information (Intent, Clarifications, Exceptions, Calculations, Documentation Requirements, etc) in the Core Petal Handbooks which are accessible to all project teams and ILFI members. 

In addition, the audit process is described in the ILFI Building Certification Process section of the website and the Certification section of the Core Standard (p17).






		Group1: Choice2

		Text2: As indicated in the response to 2a), all those who engage with the standard contribute to the feedback loop that informs standard updates. The experience of project teams has a particularly important influence on every Imperative. The unique circumstances of projects and the team’s deep research help ILFI staff hone-in on critical issues and identify the need for an exception or alternative pathway when necessary. That input contributed to the creation and structure of the Core Green Building Standard. The review of other green building standards informed the need for Core, its structure and thresholds. Ad hoc advisors provided expertise on issues to address and the feasibility and challenges of proposed new requirements. Their input also helped staff determine which aspects of LBC would comprise Core (vs those aspects that would be unique to LBC). 

		Text1: Since OMB Circular A-119 states it “… does not establish a preference among [consensus and non-consensus] standards developed in the private sector”, ILFI is describing the approach to the development and update process for the Core Green Building Certification (Core) Standards despite answering “No” to this question. Core is not consensus based by design, due to its position as the highest aspiration standard of those focused on environmental building. Core is not based on the status quo or “business as usual” made better, but rather it strives for the ideal, and therefore its rule set is not determined through general public or industry input. However, there are many aspects that are aligned with consensus tenants such as openness, input, and clear processes. There is openness to input from those trying to align with the principals of the Standard. There is a balance of interest between the aspiration (“what good looks like”) and where the cutting edge of the market intersects with the rules. There is a due process for requesting exceptions to the current rules, and for certification. There is a clear appeal process for any certification ruling, and it is also possible to re-submit exception requests with additional information supporting the case for an exception. ILFI has formalized its standard update process as described in the ILFI Standards Development Process for information on all Form III questions. 

		Text3: The Core Standard is influenced and updated based on input from those who engage with the framework: a community of public constituents (architects, builders, owners, manufacturers, engineers, scientists, etc) that are working with the Standard who experience and communicate opportunities for and barriers to more environmentally sound and socially just building. ILFI also engages with groups who and entities that work on related topics (environmental conservation, materials, social justice, etc.). The Core Standard was developed by ILFI staff and influenced primarily by the following outside parties: • Broad input from project teams through LBC customer service regarding barriers within LBC 3.1 and additional opportunities for sustainable benefits. This input continues for both LBC and Core and is incorporated into the Petal Handbooks quarterly to be openly available to all teams and community members. See Quarterly Updates in the Core Handbook (pdf p15). • A Crosswalk development process with LEED, WELL, and GreenStar staff to look at how the systems align and what harmonizations might be beneficial in the future. See Resources: https://living-future.org/lbc/resources/ILFI convened with ad-hoc advisors in the simultaneous development of LBC 4.0 and Core and has subsequently developed structured Technical Advisory Groups (TAGs) to bring industry expertise (such as in ecology, hydrology and community engagement) and outside perspectives to the development and adjustment of LBC and Core over time.

		Text4: When project teams (includes owners and the design/construction team) find that some aspect of Core does not work for their project, they may propose an alternative compliance path or exception based on the specific circumstances of their project or data from product sources or other information. Often such requests come after deep engagement with manufacturers that are trying to eliminate toxins from their products, or with jurisdictions that have specific barriers to certain Core requirements. The customer service team reviews the request, asks for additional information, confers with other staff (e.g. across programs or expertise) and makes a ruling that aligns with the intent of the Standard and maintains the high bar of the program, while acknowledging market realities and/or circumstances that were not anticipated. These rulings, which may result in a new exception or pathway available to all teams, often inform more far-reaching revisions when the standard is updated. Significant rulings might also go through review by a relevant TAG. 

		Text5: The ILFI Standards Development Process defines how the Core program will be revised. The Core Standard was first released in 2019 so while it benefited from the evolution of LBC, it has not yet had a formal update.  The Petal Handbooks, formally codify the specific rulings determined through work with project teams. With the release of LBC 4.0 and Core, Petal Handbooks moved online where they can be updated quarterly and rulings are easily tracked by project teams and others to ensure transparency in the evolution of the program. This also allows regular updates to the accepted tools and systems referenced by both Standards. 

		Text6: The Core standard was developed for the first time in 2019. Compliance details have been updated through Petal Handbook rulings, but a second version of the Standard has not been developed to date. The Core Standard will track to any updates of the LBC Standard to ensure ongoing compatibility. Petal Handbooks, available to all members, are updated quarterly, along with a detailed listing of the latest changes. See the Core Summary of Changes and the Core Petal Handbook archive page.

		Text7: Qualified, expert individuals have been carefully selected by the Institute to be Auditors and perform Audits for specific programs. Auditors are assigned a project based on availability, geographic proximity, and technical expertise. They must confirm their independence from the project and that there is not conflict of interest in their performing the audit. Auditors meet regularly for updated training, review of program standards and new updates, and procedural improvements and updates.

		Text8: Per the Certification Ruling Appeals Process on the ILFI Building Certification Process page of the website: “If the project team does not agree with the Certification Ruling (at the Ready Audit or Final Audit phases), the team must initiate the Certification Ruling Appeal within 15 business days of receiving the Final Certification Ruling. The project team can initiate the Appeal process by contacting lbc.certfications@living-future.org (for both Core and LBC) with its intent to appeal the Ruling. After receiving a written request to appeal, ILFI will contact the project team to confirm the need for the appeal, the scope of review, anticipated timeline, and the availability of the auditor. ILFI will issue an Appeal agreement to be signed by ILFI and the project team. Upon receipt of a signed agreement, ILFI will issue an invoice to the project team for the Appeal fee; full payment must be received for the Appeal audit to commence.Project teams have two months from the invoice issue date to provide updated documentation to ILFI via the Portal. If the reasons for certification denial relate to performance and the project team needs additional time to document compliance, ILFI will work with the team to establish a suitable timeline for the project to re-submit. See Appendix B [in ILFI Building Certification Process] for process summary.“

		Text9: All Core Projects must complete a 12-month performance period after the building is fully occupied and must show auditors data confirming actual building performance meets the program requirements in order to get certified. Re-certification is not required, but ongoing monitoring is encouraged. 
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Green Building Certification System (GBCS) Review Phase II 
Survey to Certification System Owners


Part III: Development Criteria Review Questions


Part III Instructions


GSA will evaluate the development of the certification systems based on two primary criteria:
A) Process for developing the certification system: Are the procedures to develop, maintain, and update the
certification system transparent? Do they allow for a balance of different stakeholder interests? Is there an appeals
process for disputes?


B) Conformity assessment: Are the procedures and practices by which building projects are assessed transparent?
Respondents should complete Part III once for their certification system and organization as a whole. In contrast to
Part II, GSA is not requesting and discourages the completion of Part III for each building project type, unless it is
impractical to answer the following questions broadly.


In addition, system owners can include supporting information as attachments to the questions (attached directly into 
the PDF form).


Part III-A: Process for developing and administering the certification system


1a) Was the system developed using a consensus-based approach?
This criterion is based on EISA Section 436 (h)(2)(D), "the ability of the standard to be developed and revised 
through a consensus-based process."


GSA defines a consensus based certification system is a voluntary consensus standard as defined by OMB Circular 
A-119 or one that incorporates the attributes of a voluntary consensus standards body defined in OMB Circular
A-119: openness, balance of interest, due process, an appeal process, and consensus.


Yes


No


1b) If you answered "yes" to question 1a, please describe the consensus-based approach (cite any relevant standards 
or guidance used during development and/or system revisions). If answered "No" above, please enter
"N/A."







Evidence of a consensus-based system may include:
- Publicly accessible draft documents and comment periods,
- Publicly accessible certification system clarifications,
-Instructions for accessing information on key activities, and
- Policy/procedure for ensuring stakeholder input during certification system development


1c) If appropriate, please attach supporting information for the previous question in your submission email.


2a) To ensure transparency, what stakeholders or groups of stakeholders were involved in the development and 
updating of the certification system?
This criterion is based on Public Law 110-140, EISA Section 436 (h)(2)(C), "the ability of the applicable 
standard-setting organization to collect and reflect public comment. A transparent certification system has a 
documented approach for the review and consideration of public comments, public comments are collected on a 
regular basis, and development and updating process of the certification system is documented and publicly 
available."


Evidence of transparency may include:
-Evidence that review comments are publicly available; for example, website link, publication of document
online, or statement that review document/decision is available upon request
-Evidence that public comments are incorporated into the certification system revision process.


2b) What was their role in the development and/or updating of the certification system?







2c) If appropriate, please attach supporting information for the previous question in your submission email.


3a) Is there a procedure for differing opinions during system development and/or revision? This criterion is
based on Public Law 110-140, Energy Independence and Security Act (EISA) Section 436 (h)(2) (C): the ability
of the applicable standard-setting organization to collect and reflect public comment.


Yes


No


3b) If you answered "Yes," describe the procedure. If you answered "No" above, please enter "N/A."


3c) If appropriate, please attach supporting information for the previous question in your submission email.


4a) Is there an independent review and verification process for updating the certification system to ensure system 
maturity?
This criterion is based on DOE Rule 10 C.F.R. Parts 433, 435, and 436, Green Building Certification Systems for 
Federal Buildings: "The system under which the building is certified must be subject to periodic evaluation and 
assessment of the environmental and energy benefits that result under the rating system" (part 433.33(b)(4)).
A mature certification system is effectively linked to latest tools and standards; the certification system has 
components to track building performance post-occupancy; the certification system is used as a basis for 
development of other systems; and/or the certification system is consistently updated. As a best practice, the 
system is revised or reaffirmed every five years at minimum.


Yes


No


4b) If you answered "Yes," provide a description of how the system is revised or reaffirmed regularly to ensure
maturity. If you answered "No" above, please enter "N/A."







5a) Are revisions to the system documented and accessible to the public?


Yes


No
5b) If you answered "Yes," provide link to publicly accessible information regarding system revisions. If 
answered "No" above, please enter "N/A."


Part III-B: Conformity Assessment


6a) Is an assessor/auditor independently assigned/selected?
This criteria is based on EISA Section 436 (h)(2)(B): "the ability and availability of assessors and auditors to 
independently verify the criteria and measurement of metrics."


The assessor/auditor is defined and is independent from the organization whose product is being assessed for 
conformity. Assessors/auditors have no stake in whether a building receives certification.


Yes


No


6b) If you answered "Yes," describe the selection or assignment process for auditors. If you answered "No"
above, please enter "N/A."


7a) Are the criteria used by the assessors and auditors to evaluate a building project documented, available to 
applicants, and independent from the organization to whom they are providing their services? This criteria is 
based on EISA Section 436 (h)(2)(B): "the ability and availability of assessors and auditors to independently 
verify the criteria and measurement of metrics."


The conformity assessment body publicly discloses the scoring methodology and levels achieved by products that  







conform to the standard; and describes how the public can access this information. A documented standard 
verification method and process should be followed by assessors and auditors.


Yes


No


7b) If you answered "Yes," please provide links to the location of the documentation and/or description of the 
process that is made available to applicants. If you answered "No" above, please enter "N/A."


8a) Is there a documented process for applicants to appeal an auditor's/assessor's certification decision or specific 
findings?


Yes


No


8b) If you answered "Yes," describe the documented appeal process available to the applicant. If you answered 
"No" above, please enter "N/A."
Description may include:
- Evidence of a documented appeal process
- Evidence of a documented feedback/comment resolution process


9a) Does the system provide a verification system for post-occupancy evaluation of the certified building?
This criterion is based on DOE Rule 10 C.F.R. Parts 433, 435 and 436, "Green Building Certification Systems
for Federal Buildings: The system under which the building is certified must include a verification system for
post occupancy assessment of the rated buildings to demonstrate continued energy and water savings at least
every four years after initial occupancy." (Part 433.300(b)(5)).


Yes


No


9b) If you answered "Yes," describe the system and/or requirement to perform a post occupancy of the certified
building. If you answered "No" above, please enter "N/A."


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.



patsyaheasly

Sticky Note

Program compliance is determined by the Auditors based on the compliance criteria for each Imperative as listed in the publicly available LBC Standard, as well as the additional information (Intent, Clarifications, Exceptions, Calculations, Documentation Requirements, etc) in the LBC Petal Handbooks which are accessible to all project teams and ILFI members. 

In addition, the audit process is described in the ILFI Building Certification Process section of the website and the Certification section of the LBC Standard (p74).






		Group1: Choice2

		Text2: As indicated above in the response to 2a), all those who engage with the standard contribute to the feedback loop that informs standard updates. The experience of project teams has a particularly important influence on every Imperative. The unique circumstances of projects and the teams deep research help ILFI staff hone-in on critical issues and identify the need for an exception or alternative pathway when necessary. Those incremental changes sometimes resulted in a re-structuring of Imperatives or requirements for LBC 4.0. Materials experts and toxicologists advised on updates to the chemicals appearing on the Red List and the new phased listing structure, and informed revisions to a number of Imperatives, metrics, and approved compliance pathways.The review of other green building standards informed the need for Core, its structure and thresholds. Ad hoc advisors provided expertise on issues to address and the feasibility and challenges of proposed new requirements. Ad hoc advisors on other topics gave input on issues to address and the feasibility and challenges of proposed new requirements. 

		Text1: Despite answering “No” to this question, since OMB Circular A-119 states it “… does not establish a preference among [consensus and non-consensus] standards developed in the private sector”, ILFI is describing the approach to the development and update process for the Living Building Challenge (LBC) and Core Green Building Certification (Core) Standards. The Living Building Challenge is not consensus based by design, due to its position as the highest aspiration standard of those focused on environmental building. The LBC is not based on the status quo or “business as usual” made better, but rather it strives for the ideal, and therefore its rule set is not determined through general public or industry input. However, there are many aspects that are aligned with consensus tenants such as openness, input, and clear processes. There is openness to input from those trying to align with the principals of the Standard. There is a balance of interest between the aspiration (“what good looks like”) and where the cutting edge of the market intersects with the rules. There is a due process for requesting exceptions to the current rules, and for certification. There is a clear appeal process for any certification ruling, and it is also possible to re-submit exception requests with additional information supporting the case for an exception. ILFI has formalized its standard update process as described in the ILFI Standards Development Process for information on all Form III questions. 

		Text3: The LBC Standard is influenced and updated based on input from those who engage with the framework: a community of public constituents (architects, builders, owners, manufacturers, engineers, scientists, etc) that are working with the Standard who experience and communicate opportunities for and barriers to more environmentally sound and socially just building. ILFI also engages with groups who and  entities that work on related topics (environmental conservation, materials, social justice, etc.). The LBC 4.0 Standard was developed by ILFI staff and influenced primarily by the following outside parties: • Broad input from project teams through customer service regarding barriers within LBC 3.1 and additional opportunities for sustainable benefits. This input continues and is incorporated into the Petal Handbooks quarterly to be openly available to all teams and community members. See Quarterly Updates in the LBC Petal Handbook (pdf p15). • A deep Red List harmonization process with an ad hoc advisory group of manufacturers and materials experts to define a transparent and defined process for adding (or deleting) chemicals and ingredients to (from) the Red List. See blog post: HTTPS://LIVING-FUTURE.ORG/RED-LIST/• A Crosswalk development process with LEED, WELL, and GreenStar staff to look at how the systems align and what harmonizations might be beneficial in the future. See Resources: https://living-future.org/lbc/resources/ILFI convened with ad-hoc advisors in the development of LBC 4.0 and has subsequently developed structured Technical Advisory Groups (TAGs) to bring industry expertise (such as in ecology, hydrology and community engagement) and outside perspectives to the development and adjustment of the Living Building Challenge over time.

		Text4: When project teams (includes owners and the design/construction team) find that some aspect of the Living Building Challenge does not work for their project, they may propose an alternative compliance path or exception based on the specific circumstances of their project or data from product sources or other information. Often such requests come after deep engagement with manufacturers that are trying to eliminate toxins from their products, or with jurisdictions that have specific barriers to certain LBC requirements. The customer service team reviews the request, asks for additional information, confers with other staff (e.g. across programs or expertise) and makes a ruling that aligns with the intent of the Standard and maintains the high bar of the program, while acknowledging market realities and/or circumstances that were not anticipated. These rulings, which may result in a new exception or pathway available to all teams, often inform more far-reaching revisions when the standard is updated. Significant rulings might also go through review by a relevant TAG. 

		Text5: The ILFI Standards Development Process defines how the LBC program is revised. The LBC Standard has been refined and adjusted six times over 13 years reflecting a steady evolution of the program. In addition, there has been refinement of the processes and schedule for those updates to provide more transparency and input into the system. Also see Program Evolution under LBC Basics: https://living-future.org/lbc/basics4-0/. The Petal Handbooks, formally codifying the specific rulings determined through work with project teams, were first released in 2012 and have been updated with major updates of the Standard. With the release of LBC 4.0 and Core, Petal Handbooks moved online where they can be updated quarterly and rulings are easily tracked by project teams and others to ensure transparency in the evolution of the program. This also allows regular updates to the accepted tools and systems referenced by the LBC. 

		Text6: The previous versions of the LBC standard and recent changes to the Standard are available on the website as long as registration for that standard is still open, and thereafter on the Resources page or by emailing info@living-future.org. Within the current standards, changes relative to previous versions are highlighted in a What’s New section.  Petal Handbooks, available to all members, are updated quarterly, along with a detailed listing of the latest changes. See the LBC Summary of Changes and the LBC Petal Handbook archive page. 

		Text7: Qualified, expert individuals have been carefully selected by the Institute to be Auditors and perform Audits for specific programs. Auditors are assigned a project based on availability, geographic proximity, and technical expertise. They must confirm their independence from the project and that there is not conflict of interest in their performing the audit. Auditors meet regularly for updated training, review of program standards and new updates, and procedural improvements and updates.

		Text8: Per the Certification Ruling Appeals Process on the ILFI Building Certification Process page of the website: “If the project team does not agree with the Certification Ruling (at the Ready Audit or Final Audit phases), the team must initiate the Certification Ruling Appeal within 15 business days of receiving the Final Certification Ruling. The project team can initiate the Appeal process by contacting lbc.certfications@living-future.org with its intent to appeal the Ruling. After receiving a written request to appeal, ILFI will contact the project team to confirm the need for the appeal, the scope of review, anticipated timeline, and the availability of the auditor. ILFI will issue an Appeal agreement to be signed by ILFI and the project team. Upon receipt of a signed agreement, ILFI will issue an invoice to the project team for the Appeal fee; full payment must be received for the Appeal audit to commence.Project teams have two months from the invoice issue date to provide updated documentation to ILFI via the Portal. If the reasons for certification denial relate to performance and the project team needs additional time to document compliance, ILFI will work with the team to establish a suitable timeline for the project to re-submit. See Appendix B [in ILFI Building Certification Process] for process summary.“

		Text9: All LBC and Core Projects must complete a 12-month performance period after the building is fully occupied and must show auditors data confirming actual building performance meets the program requirements in order to get certified. Re-certification is not required, but ongoing monitoring is encouraged. 
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 Green Building Certification System (GBCS) Review Survey to 


 Certification System Owners 


 Part II: Effectiveness Criteria Review Questions 


 Part II Instructions 


 System owners should complete Part II separately  for each building project type listed in Part I, Question 
 2. 


 GSA requests that the system owner provide a current copy of the full certification system so 
 that GSA can verify responses. This document will not be shared or distributed outside of the 
 GSA review team. 


 This section provides an opportunity for respondents to describe how the certification system 
 supports GSA's Building Effectiveness Criteria. GSA developed the following list of Building 
 Effectiveness Criteria through analysis of the  2020  Guiding Principles for Sustainable Federal 
 Buildings  (Guiding Principles) for both existing buildings  (EB) and new construction and 
 modernization (NC&M), section 436(h) of the  Energy  Independence and  Security Act (EISA)  , 
 and industry best practices. 







 GSA Building Effectiveness Criteria: 


 a) Employ Integrated Design Principles 
 b) Optimize Energy Performance 
 c) Protect and Conserve Water 
 d) Enhance the Indoor Environment 
 e) Reduce the Environmental Impact of Materials 
 f) Assess and Consider Building Resilience 


 Part II-A: General Information Questions 


 1) Name of Certification System 


 Phius 2021 CORE REVIVE, Phius 2021 ZERO REVIVE 


 2) Please indicate which type of building project this response 
 addresses:  Reminder, system owners should complete  a Part II 
 response for EACH type of project. 


 Existing buildings 
 Building interiors 
 New construction/major renovation 
 Core and/or shell 


 Part II-B:  Employ Integrated Design Principles 


 3) Elements of Integrated Design Principles include the following: 


 a) integrated design and management 
 b) sustainable siting 
 c) stormwater management 
 d) infrastructure utilization and optimization 
 e) commissioning 


 Please answer "Yes" to all of the elements that are addressed by the system in the questions 
 below. Please elaborate on each item answered "Yes" in the text box following each item 
 by listing the specific requirement names and identification numbers in the system. 


 3a.1) Does your system address  integrated design and  management? 


 Yes 







 No 


 Additional information: See Guiding Principles Criteria 1.1 Integrated Design and 
 Management for  NC&M  or  EB  . 


 3a.2) List specific requirements in the system addressing integrated design and 
 management. For each requirement listed, please note whether it is mandatory or 
 optional. 


 Phius’ process is built around integrated design management. From the outset, a 
 project can go through multiple stages of the design review process, all with an eye 
 toward passive building design. Oftentimes, the first step is a feasibility study to 
 determine what the project would need in order to achieve passive building 
 certification. This is typically done in the schematic design phase. Following that, 
 there are multiple rounds of review by the Phius staff, with line-by-line feedback 
 and commentary on how to improve the design, which aligns with the design 
 development and construction documents phase of the architectural design process. 
 Upon completion of the construction documents and once all the review comments 
 have been responded to, the project becomes Design Certified. 


 Following Design Certification, construction commences, with mandated onsite 
 inspections and testing for quality assurance. Upon completion of construction and 
 review of the quality assurance documents, Certification is issued. 


 To create buildings with maximum optimal energy/carbon/cost efficiency, thermal 
 comfort, indoor air quality and passive survivability, Phius requires that passive 
 design strategies and principles are applied first, to leverage free energy sources. 
 The certification specifically requires the integration and optimization of five core 
 passive principles, rooted in best practices for building science: 


 Requirements: 


 1.  Continuous Insulation without thermal bridging 
 2.  Airtight construction 
 3.  High-performance windows to optimize passive solar gain and shading 
 4.  Balanced mechanical ventilation and the use of highly efficient 


 energy/enthalpy recovery ventilators 
 5.  Electrical minimized micro-load mechanical systems (gas is still allowed 


 under Phius CORE for a limited time if a near term electrical transition plan 
 is planned for) 


 Phius has also developed energy design targets that are specific to climate, building 
 typology, and function (to capture differences in internal gains and process loads). 
 The underlying design methodology for the development of such targets has been 
 published by NREL and can be found in the supporting documentation. The team is 
 required to design a building that meets those targets through integrated design 
 practices, building out all specifications appropriately in the design tool. Meeting all 







 design targets results in a building that optimizes energy efficiency and cost while 
 also minimizing embodied carbon in the process. This is due to the optimized point of 
 the building certification targets rather than pushing past the knee of efficiency. Too 
 much insulation in a building can exceed the point of diminishing returns. The 
 certification system sets maximum limits on five quantitative performance design 
 targets, each of which must be met to achieve certification. For retrofit projects, these 
 targets can be eased with an allowance for unmitigatable thermal bridges, such as a 
 foundation. 


 The performance metrics used for certification compliance are: 


 1.  Annual heating demand 
 2.  Annual cooling demand 
 3.  Peak heating load 
 4.  Peak cooling load 
 5.  Total source energy use (zero in the case of Phius ZERO certification) 


 Additionally, a stringent qualitative air-tightness test criterion has to be met as well. 


 Phius builds upon existing US Department of Energy and US Environmental 
 Protection Agency Programs such as EPA Indoor airPLUS, ENERGY STAR and the 
 DOE Zero Energy Ready Home program. The requirements for these programs serve 
 as co-requisites for certification. 


 Management of the integrated design process: 


 To manage the product and equipment selection in an integrated manner, Phius has 
 developed an integrated design and verification software tool. This software tool 
 serves as the central organization system for the integrated design process, and its use 
 is a requirement for certification. 


 This design software includes a design-decision making flowchart and tree to guide 
 the process. It stores and documents all relevant information for materials and 
 systems selections and calculates the building’s performance on the required 
 performance thresholds mentioned above as well as overall energy performance. It 
 allows for archiving various design iterations on the way to meeting the energy targets 
 for comparison purposes. The tool is strictly a performance based tool and is not 
 prescriptive. This allows for greatest possible design freedom, trade offs, and 
 optimization. 


 The design tool is also used for verification and to document the certification process 
 by Phius internally. The design team submits the completed file for review and the 
 Phius Certification team then uses it to log the review and revision process on the 
 path to first Design Certification, then through construction and onsite quality 
 assurance to Certification. 







 3b.1) Does your system address  sustainable siting? 


 Yes 


 No 


 Additional information: See Guiding Principles Criteria 1.2 Sustainable Siting for  NC&M  or  EB  . 


 3b.2) List specific requirements in the system addressing sustainable siting. For 
 each requirement listed, please note whether it is mandatory or optional. 


 Sustainable siting is addressed specifically in regards to optimal siting for 
 passive solar gain and shading to optimize heating and cooling demands and 
 loads. It is part of the high-performance window design to optimize heating and 
 cooling performance. 


 It is a strong recommendation only because not all sites allow for the optimal 
 siting for this purpose. 


 3c.1) Does your system address  stormwater management? 


 Yes 


 No 


 Additional information: See Guiding Principles Criteria 1.3 Stormwater Management for  NC&M  o  r  EB  . 


 3c.2) List specific requirements in the system addressing stormwater 
 management. For each requirement listed, please note whether it is 
 mandatory or optional. 


 N/A 


 3d.1) Does your system address  infrastructure utilization  and optimization? 


 Yes 







 No 


 Additional information: See Guiding Principles Criteria 1.4 Infrastructure Utilization and Optimization for 
 NC&M  or  EB  . 


 3d.2) List specific requirements in the system addressing infrastructure utilization and 
 optimization. For each requirement listed, please note whether it is mandatory or 
 optional. 


 Meeting the Phius targets for peak heating and cooling loads is a requirement for 
 Certification. This assures that active space conditioning systems can be sized for 
 much smaller capacities, which leads not only to simpler, smaller, and easier 
 serviceable systems, but also less space requirements for such systems within the 
 building. Over time, less maintenance and staff providing such maintenance are 
 required, which saves on cost. Should the building goal be zero energy certification, 
 an overall much smaller, less costly, less maintenance-intensive solar and storage 
 system would be needed. 


 Should Phius Standards be applied to entire campuses, districts or city blocks,the 
 benefit of the reduction of system capacity required would ripple into the energy 
 distribution network. Significant peak load reduction in combination with well 
 insulated envelopes and inherent thermal storage capacities would further allow for 
 grid-interactive energy efficiency strategies such as load shedding, shifting and 
 storing. Phius buildings on a larger scale require much less investment in an energy 
 distribution infrastructure, including the requirement for costly peaker infrastructure. 


 Low peak loads make whole building electrification of buildings feasible. 
 Electrification of existing buildings often require upgrades to the electrical service 
 panel to meet new peak loads. However, with significantly reduced heat loads, service 
 panel upgrades may be avoided, or at least reduced. Additionally,heat pump 
 technologies can now facilitate the replacement of energy intensive fossil fuel 
 sources. These technologies perform better in highly insulated buildings with flatter, 
 consistent loads relative to those with variable loads with higher peaks. 


 The passive design envelope strategies also result in the optimization of the use of 
 infrastructure from a materials and labor perspective. The high quality of construction 
 in Phius buildings contributes to the longevity of the building envelope, minimizes 
 failure and requires significantly less maintenance and cost. Phius Certification also 
 requires best practices for vapor control design in assemblies, minimizing the risk for 
 mold or rot in assemblies over time. 


 Buildings designed for such low loads also result in passive survivability in case the 
 grid goes down entirely, and can maintain livable conditions longer than their 
 code-built counterparts. 
 3e.1) Does your system address  commissioning? 


 Yes 


 No 


 Additional information: See Guiding Principles Criteria 1.5 Commissioning for  NC&M  or  EB  . 







 3e.2) List specific requirements in the system addressing commissioning. For each 
 requirement listed, please note whether it is mandatory or optional. 


 Commissioning is critical for the actual performance of Phius Certified buildings and is an absolute 
 requirement. A thorough onsite Quality Assurance Quality Control process is required for Certification. 
 A Phius trained and certified QA/QC professional verifies the construction, installation and actual 
 performances of the envelope components and systems. Phius partners with RESNET and follows the 
 DOE ZERH requirements and nationally recognized QA/QC protocols. 


 Phius does not require, but strongly recommends, the inclusion of monitoring systems and to continually 
 post-commission performance during operation. Phius has published a monitoring protocol that it 
 recommends to all teams after Certification is awarded. 


 Phius has collected performance data from many fully occupied certified projects. On average, the actual 
 energy consumption measured was within +/- 7% of the predicted (modeled) consumption. This is a 
 result of the rigor and quality assurance carried throughout the design and certification process. 


 Part II-C: O  ptimize Energy Performance 


 4) Elements of Optimize Energy Performance include the following: 


 a) energy efficiency 
 b) energy metering 
 c) renewable energy 
 d) benchmarking 


 Please answer "Yes" to all of the elements that are addressed by the system in the questions 
 below. Please elaborate on each item answered as "Yes" in the text box following each item by 
 listing the specific requirement names and identification numbers in the system. 


 4a.1) Does your system address  energy efficiency? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 2.1 Energy Efficiency for  NC&M  or  EB  . 


 4a.2) List specific requirements in the system addressing energy efficiency. For each 
 requirement listed, please note whether it is mandatory or optional. 


 The mandatory requirements for energy performance and Phius certification are as follows: 
 1.  Annual heating demand 







 a.  The ideal air load space conditioning limit required is set per square foot of floor area and 
 is  calculated for each project. These specific targets depend on the building size, use type, 
 and location. The heating demand and cooling demand are separate limits to ensure that a 
 building design is balanced between heating and cooling demands, therefore not creating a 
 building that uses more energy overall and to limit overheating, for example. 


 2.  Annual cooling demand 
 a.  This target is the cooling equivalent of the heating demand noted above. 


 3.  Peak heat load 
 a.  To ensure reduced peak demand, reduced equipment sizing, and comfort, there is also a 


 limit on peak heating loads. These ideal air loads are system agnostic, and produce 
 buildings that have mechanical systems with rated capacities up to 70% smaller than 
 typical code construction. 


 4.  Peak cooling load 
 a.  This is the cooling version of the heating load noted above. 


 5.  Total source energy use(zero in the case of Phius ZERO certification) 
 a.  All Phius projects must meet a criterion that limits the amount of total energy used by the 


 building, from a source energy perspective. The source energy use takes into account the 
 fuel type (natural gas versus electricity) serving the various end uses. For non-residential 
 projects, this limit is a floor area normalized limit of 24.5 kBtu/ sf yr, with an additional 
 allowance provided for building specific process loads. For residential projects, this limit 
 is in kilowatt hours per person per year. 


 In addition, Phius mandates the modeling and analysis of any potential thermal bridges in the project, 
 accounting for the energy use of these details. Ideally, there would be no thermal bridging, but some 
 building conditions make this impossible, therefore analysis is done to mitigate them as much as possible. 
 For example, if a building foundation is a large thermal bridge, different combinations of insulation can be 
 used and tested to limit heat losses throughout the foundation. There is a pass/fail requirement on 
 minimizing thermal bridges to the extent that they minimize risk of condensation or mold growth on the 
 interior surface of the building at the bridged condition. Phius prescribes a calculation method and protocol 
 to verify the risk is minimized for any significant thermal bridging present in a project. 


 4b.1) Does your system address  energy metering? 


 Yes 


 No 
 Additional Information: See Guiding Principles Criteria 2.2 Energy Metering for  NC&M  o  r  EB  . 


 4b.2) List specific requirements in the system addressing energy metering. For each 
 requirement listed, please note whether it is mandatory or optional. 


 Under the current Phius certification programs, energy metering and long term monitoring 
 are recommended but not required. 


 4c.1) Does your system address  renewable energy? 







 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 2.3 Renewable Energy for  NC&M  or  EB  . 


 4c.2) List specific requirements in the system addressing renewable energy. For each 


 requirement listed, please note whether it is mandatory or optional. 


 Many Phius certified buildings include on-site renewable energy sources such as 
 photovoltaic panels, off-site renewable energy sources such as community solar, 
 renewable energy credits, or a power purchase agreement, or a combination of the 
 two. For projects that are pursuing Phius CORE certification, only onsite renewables 
 are permitted, while for Phius ZERO projects, off-site options (such as a 20-year 
 bundle of offsite credits) can be procured to achieve certification.. 


 4d.1) Does your system address  benchmarking? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 2.4 Benchmarking for  NC&M  or  EB  . 


 4d.2) List specific requirements in the system addressing benchmarking. For each 
 requirement listed, please note whether it is mandatory or optional. 


 All of the passive building requirements (heating demand limit, cooling demand 
 limit, peak heating load limit, peak cooling load limit) serve as the benchmark for 
 each building design. These were determined using an expansive energy modeling 
 optimization study, and the resulting optimized buildings were curve-fit to 
 determine the limits. See the  Climate-Specific Passive  Building Standards  in the 
 supporting documentation for more information about this process. Since that 
 study was published, additional optimizations have been run, and the curve-fits 
 have become sensitive to building size and use type. 


 Part II-D:  Protect and Conserve Water 


 5) Elements that protect and conserve water include the following: 


 a)  indoor water use 
 b) water metering 
 c) outdoor water use 







 d) alternative water 
 Please  answer  "Yes"  to  all  of  the  elements  that  are  addressed  by  the  system  in  the  questions 
 below.  Please  elaborate  on  each  item  answered  "Yes"  in  the  text  box  following  each  item  by 
 listing the specific requirement names and identification numbers in the system. 


 5a.1) Does your system address  indoor water use? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 3.1 Indoor Water Use for  NC&M  or  EB  . 


 5a.2) List specific requirements in the system addressing indoor water use. For each 
 requirement listed, please note whether it is mandatory or optional. 


 Phius requires compliance with the hot water related measures in WaterSense, which 
 is included in the Zero Energy Ready Home program These measures prevent 
 wasting water while waiting for hot water to reach the faucets/taps. The program also 
 has requirements for efficient recirculation of hot water, and the corresponding 
 control strategy, preventing wasted pump energy and reducing wasted heat loss in the 
 pipes. 


 5b.1) Does your system address  water metering? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 3.2 Water Metering for  NC&M  or  EB  . 


 5b.2) List specific requirements in the system addressing the procurement of water 
 metering. For each requirement listed, please note whether it is mandatory or 
 optional. 


 5c.1) Does your system address  outdoor water use? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 3.3 Outdoor Water Use 


 for  NC&M  or  EB  .  5c.2) List specific requirements in  the system addressing 
 outdoor water use. For each requirement listed, please note whether it is 
 mandatory or optional. 







 5d.1) Does your system address  alternative water? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 3.4 Alternative Water for  NC&M  or  EB  . 


 5d.2) List specific requirements in the system addressing alternative water. For 
 each requirement listed, please note whether it is mandatory or optional. 


 Part II-E:  Enhance the Indoor Environment 


 6) Elements of Enhancing the Indoor Environment include the following: 


 a) ventilation and thermal comfort 
 b) daylighting and lighting controls 
 c) low-emitting materials and products 
 d) radon mitigation 
 e) moisture and mold control 
 f) Indoor Air Quality (IAQ) during construction and operations 
 g) environmental smoking control 
 h) integrated pest management 
 i) occupant health and wellness 


 Please answer "Yes" to all of the elements that are addressed by the system in the questions 
 below. Please elaborate on each item answered "Yes" in the text box following each item by 
 listing the specific requirement names and identification numbers in the system. 


 6a.1) Does your system address  ventilation and thermal  comfort? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 4.1 Ventilation and Thermal Comfort for  NC&M 
 or  EB  . 


 6a.2) If yes, list specific requirements in the system addressing ventilation and thermal 
 comfort. For each requirement listed, please note whether it is mandatory or optional. 


 Phius requires balanced, continuous ventilation. The ventilation rates required align 
 with ASHRAE 62.1. Balanced ventilation through an energy recovery ventilator, or a 
 heat recovery ventilator, extracts energy from the exhaust air to temper the incoming 
 outdoor air. This approach saves energy while also providing adequate filtered, fresh 
 air for occupant health. The balanced ventilation approach does not pressurize the 
 building. 







 A minimum of MERV 8 filtration is required on all incoming outdoor air to manage 
 particulate matter and pests. 


 Thermal comfort is managed by the building envelope. The highly insulated building 
 envelope keeps the mean radiant temperature up, eliminating the sensation of draft near 
 exterior walls, etc. Windows must meet a thermal comfort calculation based on the 
 height, based on ASHRAE 55 ankle draft discomfort calculations. This criterion drives 
 the window selection in terms of thermal performance. 


 6b.1) Does your system address  daylighting and lighting  controls? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 4.2 Daylighting and Lighting Controls for 
 NC&M  or  EB  . 


 6b.2) List specific requirements in the system addressing daylighting and lighting controls. For 
 each requirement listed, please note whether it is mandatory or optional. 


 6c.1) Does your system address  low-emitting materials  and products? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 4.3 Low-Emitting Materials and Products for 
 NC&M  or  EB  . 


 6c.2) List specific requirements in the system addressing low-emitting materials and 
 products. For each requirement listed, please note whether it is mandatory or 
 optional. 


 Phius follows the prerequisite requirements from EPA Indoor airPLUS, Section 6. 
 Low-Emission Materials. The full EPA IAP Construction Specifications document 
 can be found in the supporting documentation folder. all interior finishes must have 
 low volatile organic compound emissions. 


 6d.1) Does your system address  radon mitigation? 







 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 4.4 Radon Mitigation for  NC&M  or  EB  . 


 6d.2) List specific requirements in the system addressing radon mitigation. For each 
 requirement listed, please note whether it is mandatory or optional. 


 EPA indoor airPLUS is required, Section 2 Radon contains both requirements and advisories. 
 Both Version 1 and Version 2 address radon. Version 2 is more stringent; this is a summary: 


 In EPA Radon Zone 1, Include active radon mitigation system OR a passive system and test 
 upon completion 


 In EPA Radon Zone 2, Install a passive radon reduction system OR test upon completion 


 In EPA Radon Zone 3, Comply with one of the options for Zones 1 2 OR provide the 
 occupants with the Citizen’s Guide to Radon. 


 The full EPA IAP Construction Specifications document can be found in the supporting 
 documentation folder. 


 6e.1) Does your system address  moisture and mold control? 
 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 4.5 Moisture and Mold Control for  NC&M  or 
 EB  . 


 6e.2) List specific requirements in the system addressing moisture and mold control. For 
 each requirement listed, please note whether it is mandatory or optional. 


 EPA indoor airPLUS is required, Section 1 is Moisture Control. 


 EPA ENERGY STAR Multifamily New Construction is required. It contains Water 
 Management System Requirements, and the Design Review Checklist requires 
 air-sealing (section 5.1). 


 Phius requires above-Energy-Star air tightness (see Certification Guidebook section 
 3.1.3) 


 There are additional Phius requirements in Certification Guidebook Section 3.3 
 Moisture design Criteria for Assemblies and Details, and Appendix B Moisture Control 
 for Opaque Assemblies  and N-3 Minimum Interior Surface Temperature for Thermally 
 Bridged Construction Details. 


 6f.1) Does your system address  IAQ during construction  and operations? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 4.6 Indoor Air Quality during Construction 
 and Operations for  NC&M  or  EB  . 


 6f.2) List specific requirements in the system addressing protection of IAQ 







 during construction and operation. For each requirement listed, please note 
 whether it is mandatory or optional. 


 EPA Indoor airPLUS is required.  This contains requirements for dust cleanup 
 and ventilation after material installation (section 7 in Version 1, sections 4 and 6 
 in Version 2). 


 The full EPA IAP Construction Specifications document can be found in the supporting 
 documentation folder. 


 6g.1) Does your system address  environmental smoking control? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 4.7 Environmental Smoking Control for  NC&M 
 o  r  EB  . 


 6g.2) List specific requirements in the system addressing environmental smoking control. For 
 each requirement listed, please note whether it is mandatory or optional. 


 No indoor smoking is permitted. Ventilations systems must not pull in outdoor air from 


 6h.1) Does your system address  integrated pest management? 


 Yes 


 No 
 Additional Information: See Guiding Principles Criteria 4.8 Integrated Pest Management for  NC&M  or 
 EB  . 


 6h.2) List specific requirements in the system addressing integrated pest management. For each 
 requirement listed, please note whether it is mandatory or optional. 


 Source control and filtration for ventilation are required. The strict airtightness requirements 
 prevent pest infiltration by eliminating cracks and gaps in the building envelope. A mandatory 
 minimum MERV 8 filtration and bug screens are required on the intake for fresh air ventilation 
 systems and on forced-air HVAC systems (per EPA Indoor airPLUS). 







 6i.1) Does your system address  occupant health and wellness? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 4.9 Occupant Health and Wellness for  NC&M  o  r 
 EB  . 


 6i.2) List specific requirements in the system addressing occupant health and wellness. For 
 each requirement listed, please note whether it is mandatory or optional. 


 Part II-F:  Reduce the Environmental Impact of Materials 


 7) Elements of Reducing the Environmental Impact of Materials include the following: 


 a) materials with recycled content 
 b) materials biobased content 
 c) environmentally preferable products 
 d) ozone depleting substances 
 e) hazardous waste 
 f) solid waste management 


 Please answer "Yes" to all of the elements that are addressed by the system in the questions 
 below. Please elaborate on each item answered "Yes" in the text box following each item by 
 listing the specific requirement names and identification numbers in the system. 


 7a.1) Does your system address  materials with recycled  content? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 5.1 Materials - Recycled Content for  NC&M 
 or  EB  . 


 7a.2) List specific requirements in the system addressing materials with recycled 
 content. For each requirement listed, please note whether it is mandatory or 
 optional. 


 7b.1) Does your system address  materials with biobased  content? 


 Yes 


 No 







 Additional Information: See Guiding Principles Criteria 5.2 Materials - Biobased Content for  NC&M  or 
 EB  . 


 7b.2) List specific requirements in the system addressing biobased content. For each 
 requirement listed, please note whether it is mandatory or optional. 


 7c.1) Does your system address  environmentally preferable products? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 5.3 Products for  NC&M  o  r  EB  . 


 7c.2) List specific requirements in the system addressing environmentally preferable 
 products. For each requirement listed, please note whether it is mandatory or optional. 


 Phius encourages teams to use low embodied carbon products. A key point of 
 material efficiency in a building envelope is the durability requirements to ensure 
 long-lasting building enclosures. If a building assembly fails and needs to be replaced, 
 this requires more materials to be used in the re-build. The strict airtightness 
 requirements as well as the prescriptive hygrothermal requirements outlined in the 
 Phius Certification Guidebook v3.2  (in the supporting  documentation) Appendix B 
 produce building assemblies that are durable and long lasting and will have little 
 chance of being damaged. 


 Since EPA Indoor airPLUS is a program co-requisite, materials used in the project 
 must be free of volatile organic compounds and other environmentally damaging 
 materials. 


 7d.1) Does your system address  ozone depleting substances? 
 Yes 


 No 


 Additional Information: See Guiding Criteria 5.4 Ozone Depleting Substances for  NC&M  or  EB  . 


 7d.2) List specific requirements in the system addressing ozone depleting compounds. For 
 each requirement listed, please note whether it is mandatory or optional. 


 When a project proposes to use spray foam insulation, Phius provides a calculator for the 
 team to use to calculate the amount of blowing agents used in the project. Phius 
 encourages teams to use HFO-free blowing agents, and teams typically choose a blowing 
 agent with a global warming potential of 1. 







 7e.1) Does your system address  hazardous waste management? 


 Yes 


 No 
 Additional Information: See Guiding Principles Criteria 5.5 Hazardous Waste for  NC&M  or  EB  . 


 7e.2) List specific requirements in the system addressing hazardous waste management. If 
 you answered "No" above, please enter "N/A." 


 7f.1) Does your system address  solid waste management? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 5.6 Solid Waste Management for  NC&M  or  EB  . 


 7f.2) List specific requirements in the system addressing space for solid waste 
 management. For each requirement listed, please note whether it is mandatory 
 or optional. 


 Part II-G:  Assess and Consider Building Resilience 


 8) Elements of Assessing and Considering Building Resilience include the following: 


 a) risk assessment 
 b) building resilience and adaptation 


 Please answer "Yes" to all of the elements that are addressed by the system in the questions 
 below. Please elaborate on each item answered "Yes" in the text box following each item by 
 listing the specific requirement names and identification numbers in the system. 


 8a.1) Does your system  address risk assessment? 


 Yes 







 No 


 Additional Information: See Guiding Principles Criteria 6.1 Risk Assessment for  NC&M  o  r  EB  . 


 8a.2) List specific requirements in the system addressing risk assessment. For each 
 requirement listed, please note whether it is mandatory or optional. 


 8b.1) Does your system address  building resilience and adaptation? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 6.2 Building Resilience and Adaptation for 
 NC&M  o  r  EB  . 


 8b.2) List specific requirements in the system addressing building resilience and 
 adaptation. For each requirement listed, please note whether it is mandatory or 
 optional. 


 Please see  Enhancing Resilience in Buildings Through  Energy Efficiency  in the 
 supporting documents. Pacific Northwest National Laboratory, Lawrence Berkeley 
 National Laboratory and the National Renewable Energy Laboratory performed a 
 study on Phius buildings compared to code buildings when considering the thermal 
 resilience of the buildings during a power outage. Thermal resilience is the ability 
 to maintain livable indoor environmental conditions during a power outage, using 
 either backup power, the thermal mass and insulation in the envelope or a 
 combination of both. By designing the building to the passive space conditioning 
 targets noted above, the balance point between the internal heat gains and heat 
 losses through the envelope is much lower during the winter and warmer during the 
 summer, so the building can ‘float’ through the outage. Since many projects also 
 have onsite renewable energy, the building can maintain critical loads. 


 Due to the limit on source energy consumed by the building, the demand from the 
 building on the utility grid is lower, increasing overall grid resilience. This reduced 
 utility demand also results in direct saving on costs, and the project can maintain 
 lower operating costs over its lifetime. Because the building's thermal enclosure is 
 more robust, and the space conditioning loads are 50-70% lower than a code 
 building, the building can maintain comfortable interior conditions longer with 
 minimized space conditioning, allowing for grid-interactive responses such as load 
 shifting. 







 End of survey. Please provide your completed survey(s) to GSA by  August 21, 2023  . 








 Green Building Certification System (GBCS) Review Survey to 


 Certification System Owners 


 Part II: Effectiveness Criteria Review Questions 


 Part II Instructions 


 System owners should complete Part II separately  for each building project type listed in Part I, Question 
 2. 


 GSA requests that the system owner provide a current copy of the full certification system so 
 that GSA can verify responses. This document will not be shared or distributed outside of the 
 GSA review team. 


 This section provides an opportunity for respondents to describe how the certification system 
 supports GSA's Building Effectiveness Criteria. GSA developed the following list of Building 
 Effectiveness Criteria through analysis of the  2020  Guiding Principles for Sustainable Federal 
 Buildings  (Guiding Principles) for both existing buildings  (EB) and new construction and 
 modernization (NC&M), section 436(h) of the  Energy  Independence and  Security Act (EISA)  , 
 and industry best practices. 







 GSA Building Effectiveness Criteria: 


 a) Employ Integrated Design Principles 
 b) Optimize Energy Performance 
 c) Protect and Conserve Water 
 d) Enhance the Indoor Environment 
 e) Reduce the Environmental Impact of Materials 
 f) Assess and Consider Building Resilience 


 Part II-A: General Information Questions 


 1) Name of Certification System 


 Phius 2021 CORE, Phius 2021 ZERO 


 2) Please indicate which type of building project this response 
 addresses:  Reminder, system owners should complete  a Part II 
 response for EACH type of project. 


 Existing buildings 
 Building interiors 
 New construction/major renovation 
 Core and/or shell 


 Part II-B:  Employ Integrated Design Principles 


 3) Elements of Integrated Design Principles include the following: 


 a) integrated design and management 
 b) sustainable siting 
 c) stormwater management 
 d) infrastructure utilization and optimization 
 e) commissioning 


 Please answer "Yes" to all of the elements that are addressed by the system in the questions 
 below. Please elaborate on each item answered "Yes" in the text box following each item 
 by listing the specific requirement names and identification numbers in the system. 


 3a.1) Does your system address  integrated design and  management? 


 Yes 







 No 


 Additional information: See Guiding Principles Criteria 1.1 Integrated Design and 
 Management for  NC&M  or  EB  . 


 3a.2) List specific requirements in the system addressing integrated design and 
 management. For each requirement listed, please note whether it is mandatory or 
 optional. 


 Phius’ process is built around integrated design management. From the outset, a 
 project can go through multiple stages of the design review process, all with an eye 
 toward passive building design. Oftentimes, the first step is a feasibility study to 
 determine what the project would need in order to achieve passive building 
 certification. This is typically done in the schematic design phase. Following that, 
 there are multiple rounds of review by the Phius staff, with line-by-line feedback 
 and commentary on how to improve the design, which aligns with the design 
 development and construction documents phase of the architectural design process. 
 Upon completion of the construction documents and once all the review comments 
 have been responded to, the project becomes Design Certified. 


 Following Design Certification, construction commences, with mandated onsite 
 inspections and testing for quality assurance. Upon completion of construction and 
 review of the quality assurance documents, Certification is issued. 


 To create buildings with maximum optimal energy/carbon/cost efficiency, thermal 
 comfort, indoor air quality and passive survivability, Phius requires that passive 
 design strategies and principles are applied first, to leverage free energy sources. 
 The certification specifically requires the integration and optimization of five core 
 passive principles, rooted in best practices for building science: 


 Requirements: 


 1.  Continuous Insulation without thermal bridging 
 2.  Airtight construction 
 3.  High-performance windows to optimize passive solar gain and shading 
 4.  Balanced mechanical ventilation and the use of highly efficient 


 energy/enthalpy recovery ventilators 
 5.  Electrical minimized micro-load mechanical systems (gas is still allowed 


 under Phius CORE for a limited time if a near term electrical transition plan 
 is planned for) 


 Phius has also developed energy design targets that are specific to climate, building 
 typology, and function (to capture differences in internal gains and process loads). 
 The underlying design methodology for the development of such targets has been 
 published by NREL and can be found in the supporting documentation. The team is 
 required to design a building that meets those targets through integrated design 
 practices, building out all specifications appropriately in the design tool. Meeting all 







 design targets results in a building that optimizes energy efficiency and cost while 
 also minimizing embodied carbon in the process. This is due to the optimized point of 
 the building certification targets rather than pushing past the knee of efficiency. Too 
 much insulation in a building can exceed the point of diminishing returns. The 
 certification system sets maximum limits on five quantitative performance design 
 targets, each of which must be met to achieve certification: 


 The performance metrics used for certification compliance are: 


 1.  Annual heating demand 
 2.  Annual cooling demand 
 3.  Peak heating load 
 4.  Peak cooling load 
 5.  Total source energy use (zero in the case of Phius ZERO certification) 


 Additionally, a stringent qualitative air-tightness test criterion has to be met as well. 


 Phius builds upon existing US Department of Energy and US Environmental 
 Protection Agency Programs such as EPA Indoor airPLUS, ENERGY STAR and the 
 DOE Zero Energy Ready Home program. The requirements for these programs serve 
 as co-requisites for certification. 


 Management of the integrated design process: 


 To manage the product and equipment selection in an integrated manner, Phius has 
 developed an integrated design and verification software tool. This software tool 
 serves as the central organization system for the integrated design process, and its use 
 is a requirement for certification. 


 This design software includes a design-decision making flowchart and tree to guide 
 the process. It stores and documents all relevant information for materials and 
 systems selections and calculates the building’s performance on the required 
 performance thresholds mentioned above as well as overall energy performance. It 
 allows for archiving various design iterations on the way to meeting the energy targets 
 for comparison purposes. The tool is strictly a performance based tool and is not 
 prescriptive. This allows for greatest possible design freedom, trade offs, and 
 optimization. 


 The design tool is also used for verification and to document the certification process 
 by Phius internally. The design team submits the completed file for review and the 
 Phius Certification team then uses it to log the review and revision process on the 
 path to first Design Certification, then through construction and onsite quality 
 assurance to Certification. 


 3b.1) Does your system address  sustainable siting? 







 Yes 


 No 


 Additional information: See Guiding Principles Criteria 1.2 Sustainable Siting for  NC&M  or  EB  . 


 3b.2) List specific requirements in the system addressing sustainable siting. For 
 each requirement listed, please note whether it is mandatory or optional. 


 Sustainable siting is addressed specifically in regards to optimal siting for 
 passive solar gain and shading to optimize heating and cooling demands and 
 loads. It is part of the high-performance window design to optimize heating and 
 cooling performance. 


 It is a strong recommendation only because not all sites allow for the optimal 
 siting for this purpose. 


 3c.1) Does your system address  stormwater management? 


 Yes 


 No 


 Additional information: See Guiding Principles Criteria 1.3 Stormwater Management for  NC&M  o  r  EB  . 


 3c.2) List specific requirements in the system addressing stormwater 
 management. For each requirement listed, please note whether it is 
 mandatory or optional. 


 N/A 


 3d.1) Does your system address  infrastructure utilization  and optimization? 


 Yes 







 No 


 Additional information: See Guiding Principles Criteria 1.4 Infrastructure Utilization and Optimization for 
 NC&M  or  EB  . 


 3d.2) List specific requirements in the system addressing infrastructure utilization and 
 optimization. For each requirement listed, please note whether it is mandatory or 
 optional. 


 Meeting the Phius targets for peak heating and cooling loads is a requirement for 
 Certification. This assures that active space conditioning systems can be sized for 
 much smaller capacities, which leads not only to simpler, smaller, and easier 
 serviceable systems, but also less space requirements for such systems within the 
 building. Over time, less maintenance and staff providing such maintenance are 
 required, which saves on cost. Should the building goal be zero energy certification, 
 an overall much smaller, less costly, less maintenance-intensive solar and storage 
 system would be needed. 


 Should Phius Standards be applied to entire campuses, districts or city blocks,the 
 benefit of the reduction of system capacity required would ripple into the energy 
 distribution network. Significant peak load reduction in combination with well 
 insulated envelopes and inherent thermal storage capacities would further allow for 
 grid-interactive energy efficiency strategies such as load shedding, shifting and 
 storing. Phius buildings on a larger scale require much less investment in an energy 
 distribution infrastructure, including the requirement for costly peaker infrastructure. 


 Low peak loads make whole building electrification of buildings feasible. 
 Electrification of existing buildings often require upgrades to the electrical service 
 panel to meet new peak loads. However, with significantly reduced heat loads, service 
 panel upgrades may be avoided, or at least reduced. Additionally,heat pump 
 technologies can now facilitate the replacement of energy intensive fossil fuel 
 sources. These technologies perform better in highly insulated buildings with flatter, 
 consistent loads relative to those with variable loads with higher peaks. 


 The passive design envelope strategies also result in the optimization of the use of 
 infrastructure from a materials and labor perspective. The high quality of construction 
 in Phius buildings contributes to the longevity of the building envelope, minimizes 
 failure and requires significantly less maintenance and cost. Phius Certification also 
 requires best practices for vapor control design in assemblies, minimizing the risk for 
 mold or rot in assemblies over time. 


 Buildings designed for such low loads also result in passive survivability in case the 
 grid goes down entirely, and can maintain livable conditions longer than their 
 code-built counterparts. 
 3e.1) Does your system address  commissioning? 


 Yes 


 No 


 Additional information: See Guiding Principles Criteria 1.5 Commissioning for  NC&M  or  EB  . 







 3e.2) List specific requirements in the system addressing commissioning. For each 
 requirement listed, please note whether it is mandatory or optional. 


 Commissioning is critical for the actual performance of Phius Certified buildings and is an absolute 
 requirement. A thorough onsite Quality Assurance Quality Control process is required for Certification. 
 A Phius trained and certified QA/QC professional verifies the construction, installation and actual 
 performances of the envelope components and systems. Phius partners with RESNET and follows the 
 DOE ZERH requirements and nationally recognized QA/QC protocols. 


 Phius does not require, but strongly recommends, the inclusion of monitoring systems and to continually 
 post-commission performance during operation. Phius has published a monitoring protocol that it 
 recommends to all teams after Certification is awarded. 


 Phius has collected performance data from many fully occupied certified projects. On average, the actual 
 energy consumption measured was within +/- 7% of the predicted (modeled) consumption. This is a 
 result of the rigor and quality assurance carried throughout the design and certification process. 


 Part II-C: O  ptimize Energy Performance 


 4) Elements of Optimize Energy Performance include the following: 


 a) energy efficiency 
 b) energy metering 
 c) renewable energy 
 d) benchmarking 


 Please answer "Yes" to all of the elements that are addressed by the system in the questions 
 below. Please elaborate on each item answered as "Yes" in the text box following each item by 
 listing the specific requirement names and identification numbers in the system. 


 4a.1) Does your system address  energy efficiency? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 2.1 Energy Efficiency for  NC&M  or  EB  . 


 4a.2) List specific requirements in the system addressing energy efficiency. For each 
 requirement listed, please note whether it is mandatory or optional. 


 The mandatory requirements for energy performance and Phius certification are as follows: 
 1.  Annual heating demand 







 a.  The ideal air load space conditioning limit required is set per square foot of floor area and 
 is  calculated for each project. These specific targets depend on the building size, use type, 
 and location. The heating demand and cooling demand are separate limits to ensure that a 
 building design is balanced between heating and cooling demands, therefore not creating a 
 building that uses more energy overall and to limit overheating, for example. 


 2.  Annual cooling demand 
 a.  This target is the cooling equivalent of the heating demand noted above. 


 3.  Peak heat load 
 a.  To ensure reduced peak demand, reduced equipment sizing, and comfort, there is also a 


 limit on peak heating loads. These ideal air loads are system agnostic, and produce 
 buildings that have mechanical systems with rated capacities up to 70% smaller than 
 typical code construction. 


 4.  Peak cooling load 
 a.  This is the cooling version of the heating load noted above. 


 5.  Total source energy use(zero in the case of Phius ZERO certification) 
 a.  All Phius projects must meet a criterion that limits the amount of total energy used by the 


 building, from a source energy perspective. The source energy use takes into account the 
 fuel type (natural gas versus electricity) serving the various end uses. For non-residential 
 projects, this limit is a floor area normalized limit of 24.5 kBtu/ sf yr, with an additional 
 allowance provided for building specific process loads. For residential projects, this limit 
 is in kilowatt hours per person per year. 


 In addition, Phius mandates the modeling and analysis of any potential thermal bridges in the project, 
 accounting for the energy use of these details. Ideally, there would be no thermal bridging, but some 
 building conditions make this impossible, therefore analysis is done to mitigate them as much as possible. 
 For example, if a building foundation is a large thermal bridge, different combinations of insulation can be 
 used and tested to limit heat losses throughout the foundation. There is a pass/fail requirement on 
 minimizing thermal bridges to the extent that they minimize risk of condensation or mold growth on the 
 interior surface of the building at the bridged condition. Phius prescribes a calculation method and protocol 
 to verify the risk is minimized for any significant thermal bridging present in a project. 


 4b.1) Does your system address  energy metering? 


 Yes 


 No 
 Additional Information: See Guiding Principles Criteria 2.2 Energy Metering for  NC&M  o  r  EB  . 


 4b.2) List specific requirements in the system addressing energy metering. For each 
 requirement listed, please note whether it is mandatory or optional. 


 Under the current Phius certification programs, energy metering and long term monitoring 
 are recommended but not required. 


 4c.1) Does your system address  renewable energy? 







 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 2.3 Renewable Energy for  NC&M  or  EB  . 


 4c.2) List specific requirements in the system addressing renewable energy. For each 


 requirement listed, please note whether it is mandatory or optional. 


 Many Phius certified buildings include on-site renewable energy sources such as 
 photovoltaic panels, off-site renewable energy sources such as community solar, 
 renewable energy credits, or a power purchase agreement, or a combination of the 
 two. For projects that are pursuing Phius CORE certification, only onsite renewables 
 are permitted, while for Phius ZERO projects, off-site options (such as a 20-year 
 bundle of offsite credits) can be procured to achieve certification.. 


 4d.1) Does your system address  benchmarking? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 2.4 Benchmarking for  NC&M  or  EB  . 


 4d.2) List specific requirements in the system addressing benchmarking. For each 
 requirement listed, please note whether it is mandatory or optional. 


 All of the passive building requirements (heating demand limit, cooling demand 
 limit, peak heating load limit, peak cooling load limit) serve as the benchmark for 
 each building design. These were determined using an expansive energy modeling 
 optimization study, and the resulting optimized buildings were curve-fit to 
 determine the limits. See the  Climate-Specific Passive  Building Standards  in the 
 supporting documentation for more information about this process. Since that 
 study was published, additional optimizations have been run, and the curve-fits 
 have become sensitive to building size and use type. 


 Part II-D:  Protect and Conserve Water 


 5) Elements that protect and conserve water include the following: 


 a)  indoor water use 
 b) water metering 
 c) outdoor water use 







 d) alternative water 
 Please  answer  "Yes"  to  all  of  the  elements  that  are  addressed  by  the  system  in  the  questions 
 below.  Please  elaborate  on  each  item  answered  "Yes"  in  the  text  box  following  each  item  by 
 listing the specific requirement names and identification numbers in the system. 


 5a.1) Does your system address  indoor water use? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 3.1 Indoor Water Use for  NC&M  or  EB  . 


 5a.2) List specific requirements in the system addressing indoor water use. For each 
 requirement listed, please note whether it is mandatory or optional. 


 Phius requires compliance with the hot water related measures in WaterSense, which 
 is included in the Zero Energy Ready Home program These measures prevent 
 wasting water while waiting for hot water to reach the faucets/taps. The program also 
 has requirements for efficient recirculation of hot water, and the corresponding 
 control strategy, preventing wasted pump energy and reducing wasted heat loss in the 
 pipes. 


 5b.1) Does your system address  water metering? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 3.2 Water Metering for  NC&M  or  EB  . 


 5b.2) List specific requirements in the system addressing the procurement of water 
 metering. For each requirement listed, please note whether it is mandatory or 
 optional. 


 5c.1) Does your system address  outdoor water use? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 3.3 Outdoor Water Use 


 for  NC&M  or  EB  .  5c.2) List specific requirements in  the system addressing 
 outdoor water use. For each requirement listed, please note whether it is 
 mandatory or optional. 







 5d.1) Does your system address  alternative water? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 3.4 Alternative Water for  NC&M  or  EB  . 


 5d.2) List specific requirements in the system addressing alternative water. For 
 each requirement listed, please note whether it is mandatory or optional. 


 Part II-E:  Enhance the Indoor Environment 


 6) Elements of Enhancing the Indoor Environment include the following: 


 a) ventilation and thermal comfort 
 b) daylighting and lighting controls 
 c) low-emitting materials and products 
 d) radon mitigation 
 e) moisture and mold control 
 f) Indoor Air Quality (IAQ) during construction and operations 
 g) environmental smoking control 
 h) integrated pest management 
 i) occupant health and wellness 


 Please answer "Yes" to all of the elements that are addressed by the system in the questions 
 below. Please elaborate on each item answered "Yes" in the text box following each item by 
 listing the specific requirement names and identification numbers in the system. 


 6a.1) Does your system address  ventilation and thermal  comfort? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 4.1 Ventilation and Thermal Comfort for  NC&M 
 or  EB  . 


 6a.2) If yes, list specific requirements in the system addressing ventilation and thermal 
 comfort. For each requirement listed, please note whether it is mandatory or optional. 


 Phius requires balanced, continuous ventilation. The ventilation rates required align 
 with ASHRAE 62.1. Balanced ventilation through an energy recovery ventilator, or a 
 heat recovery ventilator, extracts energy from the exhaust air to temper the incoming 
 outdoor air. This approach saves energy while also providing adequate filtered, fresh 
 air for occupant health. The balanced ventilation approach does not pressurize the 
 building. 







 A minimum of MERV 8 filtration is required on all incoming outdoor air to manage 
 particulate matter and pests. 


 Thermal comfort is managed by the building envelope. The highly insulated building 
 envelope keeps the mean radiant temperature up, eliminating the sensation of draft near 
 exterior walls, etc. Windows must meet a thermal comfort calculation based on the 
 height, based on ASHRAE 55 ankle draft discomfort calculations. This criterion drives 
 the window selection in terms of thermal performance. 


 6b.1) Does your system address  daylighting and lighting  controls? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 4.2 Daylighting and Lighting Controls for 
 NC&M  or  EB  . 


 6b.2) List specific requirements in the system addressing daylighting and lighting controls. For 
 each requirement listed, please note whether it is mandatory or optional. 


 6c.1) Does your system address  low-emitting materials  and products? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 4.3 Low-Emitting Materials and Products for 
 NC&M  or  EB  . 


 6c.2) List specific requirements in the system addressing low-emitting materials and 
 products. For each requirement listed, please note whether it is mandatory or 
 optional. 


 Phius follows the prerequisite requirements from EPA Indoor airPLUS, Section 6. 
 Low-Emission Materials. The full EPA IAP Construction Specifications document 
 can be found in the supporting documentation folder. all interior finishes must have 
 low volatile organic compound emissions. 


 6d.1) Does your system address  radon mitigation? 







 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 4.4 Radon Mitigation for  NC&M  or  EB  . 


 6d.2) List specific requirements in the system addressing radon mitigation. For each 
 requirement listed, please note whether it is mandatory or optional. 


 EPA indoor airPLUS is required, Section 2 Radon contains both requirements and advisories. 
 Both Version 1 and Version 2 address radon. Version 2 is more stringent; this is a summary: 


 In EPA Radon Zone 1, Include active radon mitigation system OR a passive system and test 
 upon completion 


 In EPA Radon Zone 2, Install a passive radon reduction system OR test upon completion 


 In EPA Radon Zone 3, Comply with one of the options for Zones 1 2 OR provide the 
 occupants with the Citizen’s Guide to Radon. 


 The full EPA IAP Construction Specifications document can be found in the supporting 
 documentation folder. 


 6e.1) Does your system address  moisture and mold control? 
 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 4.5 Moisture and Mold Control for  NC&M  or 
 EB  . 


 6e.2) List specific requirements in the system addressing moisture and mold control. For 
 each requirement listed, please note whether it is mandatory or optional. 


 EPA indoor airPLUS is required, Section 1 is Moisture Control. 


 EPA ENERGY STAR Multifamily New Construction is required. It contains Water 
 Management System Requirements, and the Design Review Checklist requires 
 air-sealing (section 5.1). 


 Phius requires above-Energy-Star air tightness (see Certification Guidebook section 
 3.1.3) 


 There are additional Phius requirements in Certification Guidebook Section 3.3 
 Moisture design Criteria for Assemblies and Details, and Appendix B Moisture Control 
 for Opaque Assemblies  and N-3 Minimum Interior Surface Temperature for Thermally 
 Bridged Construction Details. 


 6f.1) Does your system address  IAQ during construction  and operations? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 4.6 Indoor Air Quality during Construction 
 and Operations for  NC&M  or  EB  . 


 6f.2) List specific requirements in the system addressing protection of IAQ 







 during construction and operation. For each requirement listed, please note 
 whether it is mandatory or optional. 


 EPA Indoor airPLUS is required.  This contains requirements for dust cleanup 
 and ventilation after material installation (section 7 in Version 1, sections 4 and 6 
 in Version 2). 


 The full EPA IAP Construction Specifications document can be found in the supporting 
 documentation folder. 


 6g.1) Does your system address  environmental smoking control? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 4.7 Environmental Smoking Control for  NC&M 
 o  r  EB  . 


 6g.2) List specific requirements in the system addressing environmental smoking control. For 
 each requirement listed, please note whether it is mandatory or optional. 


 No indoor smoking is permitted. Ventilations systems must not pull in outdoor air from 


 6h.1) Does your system address  integrated pest management? 


 Yes 


 No 
 Additional Information: See Guiding Principles Criteria 4.8 Integrated Pest Management for  NC&M  or 
 EB  . 


 6h.2) List specific requirements in the system addressing integrated pest management. For each 
 requirement listed, please note whether it is mandatory or optional. 


 Source control and filtration for ventilation are required. The strict airtightness requirements 
 prevent pest infiltration by eliminating cracks and gaps in the building envelope. A mandatory 
 minimum MERV 8 filtration and bug screens are required on the intake for fresh air ventilation 
 systems and on forced-air HVAC systems (per EPA Indoor airPLUS). 







 6i.1) Does your system address  occupant health and wellness? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 4.9 Occupant Health and Wellness for  NC&M  o  r 
 EB  . 


 6i.2) List specific requirements in the system addressing occupant health and wellness. For 
 each requirement listed, please note whether it is mandatory or optional. 


 Part II-F:  Reduce the Environmental Impact of Materials 


 7) Elements of Reducing the Environmental Impact of Materials include the following: 


 a) materials with recycled content 
 b) materials biobased content 
 c) environmentally preferable products 
 d) ozone depleting substances 
 e) hazardous waste 
 f) solid waste management 


 Please answer "Yes" to all of the elements that are addressed by the system in the questions 
 below. Please elaborate on each item answered "Yes" in the text box following each item by 
 listing the specific requirement names and identification numbers in the system. 


 7a.1) Does your system address  materials with recycled  content? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 5.1 Materials - Recycled Content for  NC&M 
 or  EB  . 


 7a.2) List specific requirements in the system addressing materials with recycled 
 content. For each requirement listed, please note whether it is mandatory or 
 optional. 


 7b.1) Does your system address  materials with biobased  content? 


 Yes 


 No 







 Additional Information: See Guiding Principles Criteria 5.2 Materials - Biobased Content for  NC&M  or 
 EB  . 


 7b.2) List specific requirements in the system addressing biobased content. For each 
 requirement listed, please note whether it is mandatory or optional. 


 7c.1) Does your system address  environmentally preferable products? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 5.3 Products for  NC&M  o  r  EB  . 


 7c.2) List specific requirements in the system addressing environmentally preferable 
 products. For each requirement listed, please note whether it is mandatory or optional. 


 Phius encourages teams to use low embodied carbon products. A key point of 
 material efficiency in a building envelope is the durability requirements to ensure 
 long-lasting building enclosures. If a building assembly fails and needs to be replaced, 
 this requires more materials to be used in the re-build. The strict airtightness 
 requirements as well as the prescriptive hygrothermal requirements outlined in the 
 Phius Certification Guidebook v3.2  (in the supporting  documentation) Appendix B 
 produce building assemblies that are durable and long lasting and will have little 
 chance of being damaged. 


 Since EPA Indoor airPLUS is a program co-requisite, materials used in the project 
 must be free of volatile organic compounds and other environmentally damaging 
 materials. 


 7d.1) Does your system address  ozone depleting substances? 
 Yes 


 No 


 Additional Information: See Guiding Criteria 5.4 Ozone Depleting Substances for  NC&M  or  EB  . 


 7d.2) List specific requirements in the system addressing ozone depleting compounds. For 
 each requirement listed, please note whether it is mandatory or optional. 


 When a project proposes to use spray foam insulation, Phius provides a calculator for the 
 team to use to calculate the amount of blowing agents used in the project. Phius 
 encourages teams to use HFO-free blowing agents, and teams typically choose a blowing 
 agent with a global warming potential of 1. 







 7e.1) Does your system address  hazardous waste management? 


 Yes 


 No 
 Additional Information: See Guiding Principles Criteria 5.5 Hazardous Waste for  NC&M  or  EB  . 


 7e.2) List specific requirements in the system addressing hazardous waste management. If 
 you answered "No" above, please enter "N/A." 


 7f.1) Does your system address  solid waste management? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 5.6 Solid Waste Management for  NC&M  or  EB  . 


 7f.2) List specific requirements in the system addressing space for solid waste 
 management. For each requirement listed, please note whether it is mandatory 
 or optional. 


 Part II-G:  Assess and Consider Building Resilience 


 8) Elements of Assessing and Considering Building Resilience include the following: 


 a) risk assessment 
 b) building resilience and adaptation 


 Please answer "Yes" to all of the elements that are addressed by the system in the questions 
 below. Please elaborate on each item answered "Yes" in the text box following each item by 
 listing the specific requirement names and identification numbers in the system. 


 8a.1) Does your system  address risk assessment? 


 Yes 







 No 


 Additional Information: See Guiding Principles Criteria 6.1 Risk Assessment for  NC&M  o  r  EB  . 


 8a.2) List specific requirements in the system addressing risk assessment. For each 
 requirement listed, please note whether it is mandatory or optional. 


 8b.1) Does your system address  building resilience and adaptation? 


 Yes 


 No 


 Additional Information: See Guiding Principles Criteria 6.2 Building Resilience and Adaptation for 
 NC&M  o  r  EB  . 


 8b.2) List specific requirements in the system addressing building resilience and 
 adaptation. For each requirement listed, please note whether it is mandatory or 
 optional. 


 Please see  Enhancing Resilience in Buildings Through  Energy Efficiency  in the 
 supporting documents. Pacific Northwest National Laboratory, Lawrence Berkeley 
 National Laboratory and the National Renewable Energy Laboratory performed a 
 study on Phius buildings compared to code buildings when considering the thermal 
 resilience of the buildings during a power outage. Thermal resilience is the ability 
 to maintain livable indoor environmental conditions during a power outage, using 
 either backup power, the thermal mass and insulation in the envelope or a 
 combination of both. By designing the building to the passive space conditioning 
 targets noted above, the balance point between the internal heat gains and heat 
 losses through the envelope is much lower during the winter and warmer during the 
 summer, so the building can ‘float’ through the outage. Since many projects also 
 have onsite renewable energy, the building can maintain critical loads. 


 Due to the limit on source energy consumed by the building, the demand from the 
 building on the utility grid is lower, increasing overall grid resilience. This reduced 
 utility demand also results in direct saving on costs, and the project can maintain 
 lower operating costs over its lifetime. Because the building's thermal enclosure is 
 more robust, and the space conditioning loads are 50-70% lower than a code 
 building, the building can maintain comfortable interior conditions longer with 
 minimized space conditioning, allowing for grid-interactive responses such as load 
 shifting. 







 End of survey. Please provide your completed survey(s) to GSA by  August 21, 2023  . 








Green Building Certification System (GBCS)  Review 
Phase II Survey to Certification System Owners 


 Part III: Development Criteria Review Questions 
 Part III Instructions 


 GSA will evaluate the development of the certification systems based on two primary criteria:  A) 
 Process for developing the certification system  : Are  the procedures to develop, maintain, and 
 update the certification system transparent? Do they allow for a balance of different stakeholder 
 interests? Is there an appeals process for disputes? 


 B) Conformity assessment  : Are the procedures and practices  by which building projects are assessed
 transparent? Respondents should complete Part III once for their certification system and organization
 as a whole. In contrast to Part II, GSA  is not requesting  and discourages  the completion of Part III
 for each building project type, unless it is impractical to answer the following questions broadly.


 In addition, system owners can include supporting information as attachments to the questions 
 (attached directly into the PDF form). 


 Part III-A: Process for developing and administering the certification system 


 1a) Was the system developed using a consensus-based approach? 
 This criterion is based on EISA Section 436 (h)(2)(D), "the ability of the standard to be 
 developed and revised through a consensus-based process." 


 GSA defines a consensus based certification system is a voluntary consensus standard as defined by 
 OMB Circular A-119 or one that incorporates the attributes of a voluntary consensus standards body 
 defined in OMB Circular A-119: openness, balance of interest, due process, an appeal process, and 
 consensus. 


 Yes 


 No 


 1b) If you answered "yes" to question 1a, please describe the consensus-based approach (cite any 
 relevant standards or guidance used during development and/or system revisions). If answered "No" 
 above, please enter "N/A." 
 Evidence of a consensus-based system may include: 
 - Publicly accessible draft documents and comment periods,
 - Publicly accessible certification system clarifications,
 -Instructions for accessing information on key activities, and







 - Policy/procedure for ensuring stakeholder input during certification system development


 The standards are developed collaboratively by staff and a volunteer  Technical Committee  , with public 
 comment. 


 Our general practice is that the Technical Committee is not merely advisory but has decision authority 
 over matters brought to it by staff; these include the major standards update milestones in 2015, 2018, 
 2021, 2024 (as well as some project certification appeals). 


 The technical committee operates by a modified consensus process – essentially, true consensus is sought 
 for three ballots on a motion, and a decision can be made by supermajority vote thereafter. 


 Public comment input has been collected for these milestone update versions, in varying ways. Usually 
 the draft documents are publicly accessible, but the comments themselves are not. Comments have 
 usually been responded to collectively, rather than individually. 


 For the 2018 version, the list of reviewers was limited by invitation to about 75 people, but some 
 comments submitted during a webinar were responded to individually. 


 1c) If appropriate, please attach supporting information for the previous question in your submission 
 email. 


 2019-12 PHIUS Technical Committee Bylaws.pdf 


 PHIUS+ 2018 Passive Building Standard - Public Comment Responses.pdf 


 PHIUS+ 2021 Public Comment Responses.pdf 


 2a) To ensure transparency, what stakeholders or groups of stakeholders were involved in the 
 development and updating of the certification system? 
 This criterion is based on Public Law 110-140, EISA Section 436 (h)(2)(C), "the ability of the 
 applicable standard-setting organization to collect and reflect public comment. A transparent 
 certification system has a documented approach for the review and consideration of public 
 comments, public comments are collected on a regular basis, and development and updating 
 process of the certification system is documented and publicly available." 


 Evidence of transparency may include: 


 -Evidence that review comments are publicly available; for example, website link,
 publication of document online, or statement that review document/decision is available upon
 request


 -Evidence that public comments are incorporated into the certification system
 revision process.


 The core stakeholders comprise architects and building designers, mechanical 
 engineers, building scientists, and commissioning / quality assurance 
 professionals. 


 A wider group includes builders, developers, educators, government and utility 
 program officials, and product manufacturers. 


 2b) What was their role in the development and/or updating of the certification 
 system? 


 All the core groups are represented on the Technical Committee; while public 
 comments came from all the listed stakeholders. 


 The 2015 and 2018 standards are described in peer-reviewed publications: 



https://www.phius.org/our-people/technical-committee





 Climate-Specific Passive Building Standards.pdf 


 ASHRAE-D-Bldgs19-044.pdf 


 2c) If appropriate, please attach supporting information for the previous question in your submission 
 email. 


 The following documents evidence updating – we made mid-cycle updates to the 2015, 2018, and 2021 
 standards, in response to issues raised by practitioners. 


 Interim Adjustments for PHIUS+ 2015 Annual Cooling Demand Limits 
 A mid-cycle adjustment of PHIUS+ 2018 
 Phius 2021 Climate Correction Adjustment 


 3a) Is there a procedure for differing opinions during system development and/or revision?  This 
 criterion is based on Public Law 110-140, Energy Independence and Security Act (EISA) Section 
 436 (h)(2) (C): the ability of the applicable standard-setting organization to collect and reflect 
 public comment. 


 Yes 


 No 


 3b) If you answered "Yes," describe the procedure. If you answered "No" above, please enter "N/A." 


 For the major version updates, see the answer to 1b. For minor updates, see the answer to 8b. 


 3c) If appropriate, please attach supporting information for the previous question in your submission 
 email. 


 4a) Is there an independent review and verification process for updating the certification system to 
 ensure system maturity? 
 This criterion is based on DOE Rule 10 C.F.R. Parts 433, 435, and 436, Green Building 


 Certification Systems for Federal Buildings: "The system under which the building is certified must 
 be subject to periodic evaluation and assessment of the environmental and energy benefits that 
 result under the rating system" (part 433.33(b)(4)). A mature certification system is effectively 
 linked to latest tools and standards; the certification system has components to track building 
 performance post-occupancy; the certification system is used as a basis for development of other 
 systems; and/or the certification system is consistently updated. As a best practice, the system is 
 revised or reaffirmed every five years at minimum. 


 Yes 


 No 


 4b) If you answered "Yes," provide a description of how the system is revised or reaffirmed 
 regularly to ensure maturity. If you answered "No" above, please enter "N/A." 


 Major version updates have been issued on a 3-year cycle since 2015. 


 Formal mid-cycle adjustments were made after the 2015, 2018, and 2021 versions. 



https://www.phius.org/interim-adjustments-phius-2015-annual-cooling-demand-limits

https://www.phius.org/mid-cycle-tweak-phius-2018

https://www.phius.org/phius-2021-climate-correction-adjustment





 Minor changes to the requirements, and clarifications thereof, are made by updating the 
 Certification Guidebook on an as-needed basis. (See e.g. Record of Updates for Version 3.2 link 
 below in 5b.) 


 5a) Are revisions to the system documented and accessible to the public? 


 Yes 


 No 


 5b) If you answered "Yes," provide link to publicly accessible information regarding 
 system revisions. If answered "No" above, please enter "N/A." 


 https://www.phius.org/phius-certification-program-version-eligibility-dates 


 https://www.phius.org/phius-2018-standard-setting-documentation 


 https://www.phius.org/phius-2021-passive-building-standard-standard-setting-documentati 
 on 


 Record of Updates for Guidebook Version 3.1 


 Record of Updates for Guidebook Version 3.2 


 Part III-B: Conformity Assessment 


 6a) Is an assessor/auditor independently assigned/selected? 
 This criteria is based on EISA Section 436 (h)(2)(B): "the ability and availability of assessors 
 and auditors to independently verify the criteria and measurement of metrics." 


 The assessor/auditor is defined and is independent from the organization whose product is 
 being assessed for conformity. Assessors/auditors have no stake in whether a building receives 
 certification. 


 Yes 


 No 


 6b) If you answered "Yes," describe the selection or assignment process for auditors. If you 
 answered "No" above, please enter "N/A." 


 Phius  conducts  the  standard-setting  and  also  operates  a  program  of  certification  to  the  standards; 
 certification  is  centralized  as  opposed  to  franchised.  However,  the  situation  is  different  for  the 
 Design Certification phase versus Certification: 


 At  the  design  phase,  a  project  submitter  and  (usually)  their  independent  qualified  Phius  Certified 
 Consultant (CPHC) submit design documentation for review by Phius staff. 


 At  the  construction  phase,  an  independent,  3rd  party  Phius  Certified  Rater  or  Verifier  does  field 
 quality  assurance  inspections  and  submits  reports  to  both  their  RESNET  provider  and  to  Phius. 
 Phius staff reviews to determine final certification. 


 The  independent  design  consultant  and  quality  assurance  professionals  are  selected  by  the  project 



https://www.phius.org/phius-certification-program-version-eligibility-dates

https://www.phius.org/phius-2018-standard-setting-documentation

https://www.phius.org/phius-2021-passive-building-standard-standard-setting-documentation

https://www.phius.org/phius-2021-passive-building-standard-standard-setting-documentation

https://www.phius.org/sites/default/files/2022-07/Phius%20Certification%20Guidebook%20v3.1%20-%20Record%20of%20Updates.pdf

https://www.phius.org/sites/default/files/2023-07/Phius%20Certification%20Guidebook%20v3.2%20-%20Record%20of%20Updates_0.pdf





 submitter/owner. 


 The Phius staff reviewers are assigned by the Phius’ Director of Project Certification. 


 7a)  Are  the  criteria  used  by  the  assessors  and  auditors  to  evaluate  a  building  project  documented, 
 available  to  applicants,  and  independent  from  the  organization  to  whom  they  are  providing  their 
 services?  This  criteria  is  based  on  EISA  Section  436  (h)(2)(B):  "the  ability  and  availability  of 
 assessors and auditors to independently verify the criteria and measurement of metrics." 


 The conformity assessment body publicly discloses the scoring methodology and levels achieved by 
 products that 
 conform to the standard; and describes how the public can access this information. A 
 documented standard verification method and process should be followed by assessors and 
 auditors. 


 Yes 


 No 


 7b) If you answered "Yes," please provide links to the location of the documentation and/or 
 description of the process that is made available to applicants. If you answered "No" above, 
 please enter "N/A." 


 The process is covered in Chapter 4 of the Certification Guidebook, provided in the Supporting 
 Documentation and linked below. 


 https://www.phius.org/phius-certification-guidebook 


 8a) Is there a documented process for applicants to appeal an auditor's/assessor's certification 
 decision or specific findings? 


 Yes 


 No 


 8b) If you answered "Yes," describe the documented appeal process available to the applicant. If 
 you answered "No" above, please enter "N/A." 
 Description may include: 
 - Evidence of a documented appeal process 
 - Evidence of a documented feedback/comment resolution process 


 There is a documented feedback/comment resolution process. Per section 4.5 of the Certification 
 Guidebook: 


 “The Phius Certification Feedback Document is one of the main channels of communication 
 between Phius and the project submitter. The document is used to track the design certification 
 progress and includes feedback on the energy model, the drawings submitted, and specifications 
 submitted. This document must be uploaded to your project’s designated DropBox Folder for 
 each round of review. When the submitter makes changes to the Phius Certification Feedback 
 Document, the updated energy model should also be uploaded. 


 Any external communication via email, phone call, etc. must be copied into this feedback form so 
 the project reviewer is aware.” 


 An appeal process also exists, but it is not documented. It works like this: If the submitter 



https://www.phius.org/phius-certification-guidebook





 questions a staff reviewer’s decision (via the feedback form) the reviewer may elevate the issue 
 to the Director of Certification. The Director may in turn elevate the issue to a certification staff 
 vote. If the staff vote is close, the manager may elevate the issue to the Technical Committee, 
 where its usual modified consensus process applies. 


 The resolution might result in an outright denial, a one-time project-specific exception, an 
 exception added to the standard at the next Guidebook update, or a denial with the start of a 
 research project into whether the current standard should be changed in a significant way. 


 9a) Does the system provide a verification system for post-occupancy evaluation of the certified 
 building?  This criterion is based on DOE Rule 10 C.F.R.  Parts 433, 435 and 436, "Green 
 Building Certification Systems for Federal Buildings: The system under which the building is 
 certified must include a verification system for post occupancy assessment of the rated buildings 
 to demonstrate continued energy and water savings at least every four years after initial 
 occupancy." (Part 433.300(b)(5)). 


 Yes 


 No 


 9b) If you answered "Yes," describe the system and/or requirement to perform a post occupancy 
 of the certified building. If you answered "No" above, please enter "N/A." 


 N/A 


 End of survey. Please provide your completed survey(s) to GSA by  August 21, 2023  . 








 Green Building Certification System (GBCS)  Review 
Phase II Survey to Certification System Owners 


 Part I: General Information Questions 
 Part I Instructions 


 Part I of this survey is intended to capture general information about each certification system. System 
 owners should answer each question to the best of their ability. 


 Part I-A: General Information Questions 


 1) Official Name of Certification System


 Phius 2021 CORE, Phius 2021 ZERO 


 Phius 2021 CORE REVIVE, Phius 2021 ZERO REVIVE 


 2) To which type of building(s) do your answers to Part I apply? For more information on the
 justification for the types of building projects included in this list, please see  GSA's website  .
 System owners may certify multiple types of building proj  ects. GSA is on  ly evaluating
 certification systems for existing buildings, building interiors, and new construction/major
 renovation. GSA's review does not include certification systems for residential projects. If
 respondents select more than one system in Part I, Question 2, they should be prepared to
 complete Part II for EACH type of building project.


 Existing buildings 
 Building interiors 
 New construction/major renovation 
 Core and/or shell 


 3) Name of System Representative
 Please provide the primary POC for this effort. If GSA has any follow up questions, they
 will contact this individual  .
 Katrin Klingenberg


 4) Email of System Representative


 kklingenberg@phius.org 







 5) Primary phone number of System Representative


 Mobile: 217.819.7988 


 6) URL of Certification System public website


 https://www.phius.org/ 


 7) Additional web links providing general system information
 As GSA reviews the certification systems, it will be helpful to have quick access to the most
 current public information about each system. Respondents should provide URLs that will link to
 useful general information about the system. Specific, detailed system information can be
 provided in Parts II and Parts III of the response.


 https://www.phius.org/certifications/projects/project-certification-overview 
 https://www.phius.org/passive-building/what-passive-building/passive-building-principles 
 https://www.phius.org/phius-non-residential-quality-assurance-workbook 


 8a) How many buildings in the U.S. have received certification to date? 


 As of January 4, 2024,  392  buildings in the United  States have received full Phius Certification. 


 8b) Of these, how many are federal buildings? 


 None of these are federal buildings. Four of these are public buildings. 


 9) Please describe the cost of attaining certification and briefly describe the product
 support available to applicants.


 The current fee structure is based on the size of the building measured in interior 
 conditioned floor area (ICFA). This fee covers all of the Phius certification process, other 
 than additional calculations or consulting, which is billed at an hourly rate. The built-in 



https://www.phius.org/

https://www.phius.org/certifications/projects/project-certification-overview

https://www.phius.org/passive-building/what-passive-building/passive-building-principles

https://www.phius.org/phius-non-residential-quality-assurance-workbook





 services include reviews of design documents and line-by-line feedback of the building 
 design and energy model, through iterative rounds of review leading up to the completion 
 of design. After construction, the testing and verification documentation is reviewed and 
 Certification is issued. 


 Currently the certification fee for a 100,000 sf non-residential building is $21,450 before 
 applicable discounts. 


 Certification process, steps to certification link: 
 https://www.phius.org/certifications/projects/submit-project 


 End of survey. Please provide your completed survey(s) to GSA by  August 21, 2023  . 



https://www.phius.org/certifications/projects/submit-project






 Green Building Certification System (GBCS) Review
Phase II Survey to Certification System Owners


Part I: General Information Questions
Part I Instructions


Part I of this survey is intended to capture general information about each certification system. System owners should
answer each question to the best of their ability.


Part I-A: General Information Questions


1) Official Name of Certification System


2) To which type of building(s) do your answers to Part I apply? For more information on the justification for the
types of building projects included in this list, please see GSA's website.
System owners may certify multiple types of building projects. GSA is only evaluating certification systems for
existing buildings, building interiors, and new construction/major renovation. GSA's review does not include
certification systems for residential projects. If respondents select more than one system in Part I, Question 2,
they should be prepared to complete Part II for EACH type of building project.


Existing buildings


Building interiors


New construction/major renovation


Core and/or shell


3) Name of System Representative
Please provide the primary POC for this effort. If GSA has any follow up questions, they will contact this
individual.


4) Email of System Representative


5) Primary phone number of System Representative


6) URL of Certification System public website



https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-green-buildings/policy/green-building-certification-system-review?gsaredirect=gbcertificationreview





7) Additional web links providing general system information
As GSA reviews the certification systems, it will be helpful to have quick access to the most current public
information about each system. Respondents should provide URLs that will link to useful general information
about the system. Specific, detailed system information can be provided in Parts II and Parts III of the
response.


8a) How many buildings in the U.S. have received certification to date?


8b) Of these, how many are federal buildings?


9) Please describe the cost of attaining certification and briefly describe the product support available to
applicants.


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.
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The Client sets up their organization in the BREEAM In-Use online tool at no cost and once ready to begin, registers the asset and begins to measure performance. Asset registration is $1,200 per asset. The registration provides full access to the question sets for both Parts of BREEAM USA In-Use for 12 months or until certification, whichever is soonest. The certification of the performance is carried out by a licensed BREEAM USA In-Use Assessor. The fees for the assessment are negotiated and contracted directly between the Assessor and the Client depending on the scope of the verification. BRE does not set those fees and does not get any of the proceeds. When the Assessor submits for certification, they pay $1,500 per Part for certification of the assessment.

The full BREEAM USA In-Use standard is available free to download from our website (https://bregroup.com/products/breeam/breeam-usa/breeam-usa-in-use/). The standard includes the details of the Issues the standard addresses, the performance levels for which credits are awarded, the Assessment Criteria and the Evidence required for certification. BRE provides a Knowledge Base accessible by any stakeholder that sets out clarifications of the criteria (https://kb.breeam.com/us). 

Clarification questions can be submitted to BRE by professionals with BREEAM designations (Advisory Professional or Licensed Assessor) where the Knowledge Base does not provide sufficient explanation. The question and the response provided is applicable only to the project that is the subject of the question. As the certification body, BRE cannot provide consultancy or advisory services to support clients to achieve credits. Technical questions are submitted via email and a response will be provided within 5 working days. 

Operational questions are managed by our Operations team. Operational questions can be submitted via email or by calling our office during business hours. All teams are available Monday through Friday, 11am to 8pm ET/8am to 5pm PT. The BREEAM Projects online platform which facilitates the benchmarking and certification process is owned and maintained by BRE.
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Green Building Certification System (GBCS) Review Phase II 
Survey to Certification System Owners


Part III: Development Criteria Review Questions


Part III Instructions


GSA will evaluate the development of the certification systems based on two primary criteria:
A) Process for developing the certification system: Are the procedures to develop, maintain, and update the
certification system transparent? Do they allow for a balance of different stakeholder interests? Is there an appeals
process for disputes?


B) Conformity assessment: Are the procedures and practices by which building projects are assessed transparent?
Respondents should complete Part III once for their certification system and organization as a whole. In contrast to
Part II, GSA is not requesting and discourages the completion of Part III for each building project type, unless it is
impractical to answer the following questions broadly.


In addition, system owners can include supporting information as attachments to the questions (attached directly into 
the PDF form).


Part III-A: Process for developing and administering the certification system


1a) Was the system developed using a consensus-based approach?
This criterion is based on EISA Section 436 (h)(2)(D), "the ability of the standard to be developed and revised 
through a consensus-based process."


GSA defines a consensus based certification system is a voluntary consensus standard as defined by OMB Circular 
A-119 or one that incorporates the attributes of a voluntary consensus standards body defined in OMB Circular
A-119: openness, balance of interest, due process, an appeal process, and consensus.


Yes


No


1b) If you answered "yes" to question 1a, please describe the consensus-based approach (cite any relevant standards 
or guidance used during development and/or system revisions). If answered "No" above, please enter
"N/A."







Evidence of a consensus-based system may include:
- Publicly accessible draft documents and comment periods,
- Publicly accessible certification system clarifications,
-Instructions for accessing information on key activities, and
- Policy/procedure for ensuring stakeholder input during certification system development


1c) If appropriate, please attach supporting information for the previous question in your submission email.


2a) To ensure transparency, what stakeholders or groups of stakeholders were involved in the development and 
updating of the certification system?
This criterion is based on Public Law 110-140, EISA Section 436 (h)(2)(C), "the ability of the applicable 
standard-setting organization to collect and reflect public comment. A transparent certification system has a 
documented approach for the review and consideration of public comments, public comments are collected on a 
regular basis, and development and updating process of the certification system is documented and publicly 
available."


Evidence of transparency may include:
-Evidence that review comments are publicly available; for example, website link, publication of document
online, or statement that review document/decision is available upon request
-Evidence that public comments are incorporated into the certification system revision process.


2b) What was their role in the development and/or updating of the certification system?







2c) If appropriate, please attach supporting information for the previous question in your submission email.


3a) Is there a procedure for differing opinions during system development and/or revision? This criterion is
based on Public Law 110-140, Energy Independence and Security Act (EISA) Section 436 (h)(2) (C): the ability
of the applicable standard-setting organization to collect and reflect public comment.


Yes


No


3b) If you answered "Yes," describe the procedure. If you answered "No" above, please enter "N/A."


3c) If appropriate, please attach supporting information for the previous question in your submission email.


4a) Is there an independent review and verification process for updating the certification system to ensure system 
maturity?
This criterion is based on DOE Rule 10 C.F.R. Parts 433, 435, and 436, Green Building Certification Systems for 
Federal Buildings: "The system under which the building is certified must be subject to periodic evaluation and 
assessment of the environmental and energy benefits that result under the rating system" (part 433.33(b)(4)).
A mature certification system is effectively linked to latest tools and standards; the certification system has 
components to track building performance post-occupancy; the certification system is used as a basis for 
development of other systems; and/or the certification system is consistently updated. As a best practice, the 
system is revised or reaffirmed every five years at minimum.


Yes


No


4b) If you answered "Yes," provide a description of how the system is revised or reaffirmed regularly to ensure
maturity. If you answered "No" above, please enter "N/A."







5a) Are revisions to the system documented and accessible to the public?


Yes


No
5b) If you answered "Yes," provide link to publicly accessible information regarding system revisions. If 
answered "No" above, please enter "N/A."


Part III-B: Conformity Assessment


6a) Is an assessor/auditor independently assigned/selected?
This criteria is based on EISA Section 436 (h)(2)(B): "the ability and availability of assessors and auditors to 
independently verify the criteria and measurement of metrics."


The assessor/auditor is defined and is independent from the organization whose product is being assessed for 
conformity. Assessors/auditors have no stake in whether a building receives certification.


Yes


No


6b) If you answered "Yes," describe the selection or assignment process for auditors. If you answered "No"
above, please enter "N/A."


7a) Are the criteria used by the assessors and auditors to evaluate a building project documented, available to 
applicants, and independent from the organization to whom they are providing their services? This criteria is 
based on EISA Section 436 (h)(2)(B): "the ability and availability of assessors and auditors to independently 
verify the criteria and measurement of metrics."


The conformity assessment body publicly discloses the scoring methodology and levels achieved by products that  







conform to the standard; and describes how the public can access this information. A documented standard 
verification method and process should be followed by assessors and auditors.


Yes


No


7b) If you answered "Yes," please provide links to the location of the documentation and/or description of the 
process that is made available to applicants. If you answered "No" above, please enter "N/A."


8a) Is there a documented process for applicants to appeal an auditor's/assessor's certification decision or specific 
findings?


Yes


No


8b) If you answered "Yes," describe the documented appeal process available to the applicant. If you answered 
"No" above, please enter "N/A."
Description may include:
- Evidence of a documented appeal process
- Evidence of a documented feedback/comment resolution process


9a) Does the system provide a verification system for post-occupancy evaluation of the certified building?
This criterion is based on DOE Rule 10 C.F.R. Parts 433, 435 and 436, "Green Building Certification Systems
for Federal Buildings: The system under which the building is certified must include a verification system for
post occupancy assessment of the rated buildings to demonstrate continued energy and water savings at least
every four years after initial occupancy." (Part 433.300(b)(5)).


Yes


No


9b) If you answered "Yes," describe the system and/or requirement to perform a post occupancy of the certified
building. If you answered "No" above, please enter "N/A."


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.





		Text2: BREEAM is based on robust scientific research rather than a consensus view. Global consultations on sustainability topics set the broad direction across all BREEAM rating systems. Each rating system is then developed with that framework, with the science base established to determine the performance levels for which credits can be awarded. While we do extensive Industry consultation, any changes to the technical criteria must be justified with scientific evidence.

As noted previously, our approach has shifted with the next Version but the Technical Working Groups remain consultative rather than directing or writing the criteria.

		Text9: BREEAM USA In-Use is designed for the ongoing assessment of existing buildings and provides a means to verify the design and construction has delivered the intended performance outcomes from the Basis of Design, whether it was designed specifically to BREEAM standards for New Construction or Refurbishment/Renovation/Fit out.  Part 1 can be used to assess a newly built structure within 12 months of completion as it focuses on the physical structure such as the envelope, systems, fixtures and fittings.  Part 2 can be completed once the assessed area has been occupied for a minimum of 12 months.  Providing energy and water performance data is not mandatory to pursue certification however without this data, the asset will find their rating severely restricted simply because they won’t be able to obtain enough credits to achieve the higher ratings available.  Certification for either Part is 3 years and covers Energy and Water consumption among a broad range of sustainable criteria.

		Group7: Choice1

		Group1: Off

		Text7: Assessors are trained and licensed by BRE to conduct BREEAM USA In-Use assessments.  Clients are free to choose any licensed Assessor, all of whom are publicly listed on both BREEAM Projects (https://tools.breeam.com/projects/explore/companies.jsp), our platform that facilities the benchmarking and certification process, and GreenBook Live, our global listing of all BREEAM Assessors and certified assessments (http://www.greenbooklive.com/search/scheme.jsp?id=214).  BRE does not arrange, manage or set the fees for assessment services.

		Group6: Off

		Text5: The Core Science Teams are tasked with tracking updates to the science and research that underpins BREEAM. Updates to the standards are undertaken at the topic level which means that the updates could focus on a single topic (like Version 7 is doing with Carbon and Energy) or multiple topics such as Resources or Natural Environment). Updates are considered across all BREEAM standards in those topics rather than by individual program to ensure harmonization of approach through the asset life cycle. Historically, the pace of change has warranted an update to the version every three to five years to ensure it continues to reflect the best and most robust science available and the appropriate tools and standards in the marketplace.  

		Group5: Choice1

		Text3: BREEAM USA In-Use Version 6 was updated in 2020.  Since the launch of the previous standard in 2016, stakeholders from investors, owners, managers and sustainability professionals had provided feedback which was considered in the context of the building science that drives BREEAM’s development. The draft update was published and a comment period open to all stakeholders was publicized. Comments were submitted, gathered, considered and publicly responded to in a published document.   

We are currently working on a global update to Version 7 which will be released in 2024. This update will focus on the Carbon and Energy science. Proposed changes and updates to BREEAM were published with the public invited to provide detailed commentary on the proposals. Concurrently we ran a Net Zero Carbon survey to gather perspectives about the broader elements seen as necessary to decarbonize the built environment. The consultation was widely communicated to building owners, operators and sustainability professionals serving the real estate industry to ensure opportunity to respond. The results of the feedback will be condensed, formal responses by BRE provided and published in response. There may be a further consultation exercise before the update launches should the results warrant it.

		Text1: 

		Group4: Choice1

		Text8: The BRE Complaints and Appeals Procedure is made publicly available on our main group website (https://www.bregroup.com/about-us/policies-and-accounts/) and via GreenBookLive, the official listing site for certified assessments (https://www.greenbooklive.com/page.jsp?id=242). Complaints are submitted to our Group Quality team or the Head of Compliance either through email or in writing.  All complaints received by BRE are independently investigated and actions taken where appropriate.

		Text6: A detailed explanation of the changes between the previous standard and Version 6 is available here: https://files.bregroup.com/breeam/breeam-usa/BREEAM-USA-In-Use_Summary-of-Changes_v2016-to-v6.pdf 

		Group3: Choice1

		Text4: During the public consultation period, the proposed changes to the standard are published via the applicable website along with information about the consultation and a link to an online survey.  The survey questions are developed in part with our Customer Engagement team to ensure they are neutral.  The open period for the consultation  depends on different factors, such as if it's a full new rating system or an update, the extent of the changes to an existing version, etc.  Once the consultation period has closed, the comments and responses are collated for review.  Individual members of our Core Science Teams  reviews and drafts responses, which are then reviewed by senior members of our Technical team and Product team for approval.  The comments provided and the responses are then published.

		Group8: Choice1

		Group2: Choice1








Green Building Certification System (GBCS) Review


Survey to Certification System Owners


Part II: Effectiveness Criteria Review Questions


Part II Instructions


System owners should complete Part II separately for each building project type listed in Part I, Question 2.


GSA requests that the system owner provide a current copy of the full certification system so that GSA can
verify responses. This document will not be shared or distributed outside of the GSA review team.


This section provides an opportunity for respondents to describe how the certification system supports GSA's
Building Effectiveness Criteria. GSA developed the following list of Building Effectiveness Criteria through
analysis of the 2020 Guiding Principles for Sustainable Federal Buildings (Guiding Principles) for both existing
buildings (EB) and new construction and modernization (NC&M), section 436(h) of the Energy Independence and
Security Act (EISA), and industry best practices.


GSA Building Effectiveness Criteria:


a) Employ Integrated Design Principles
b) Optimize Energy Performance
c) Protect and Conserve Water
d) Enhance the Indoor Environment
e) Reduce the Environmental Impact of Materials
f) Assess and Consider Building Resilience



https://www.sustainability.gov/pdfs/guiding_principles_for_sustainable_federal_buildings.pdf





1) Name of Certification System


2) Please indicate which type of building project this response addresses: Reminder,
system owners should complete a Part II response for EACH type of project.


Existing buildings


Building interiors


New construction/major renovation


Part II-B: Employ Integrated Design Principles


3) Elements of Integrated Design Principles include the following:


a) integrated design and management
b) sustainable siting
c) stormwater management
d) infrastructure utilization and optimization
e) commissioning


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please
elaborate on each item answered "Yes" in the text box following each item by listing the specific requirement
names and identification numbers in the system.


3a.1) Does your system address integrated design and management?


Yes 


No


Additional information: See Guiding Principles Criteria 1.1 Integrated Design and Management for NC&M or 
EB.


3a.2) List specific requirements in the system addressing integrated design and management. For each 
requirement listed, please note whether it is mandatory or optional.


Part II-A: General Information Questions







3b.1) Does your system address sustainable siting?


3c.1) Does your system address stormwater management?


Yes


No


Additional information: See Guiding Principles Criteria 1.3 Stormwater Management for NC&M or EB.


3c.2) List specific requirements in the system addressing stormwater management. For each
requirement listed, please note whether it is mandatory or optional.


Yes


Additional information: See Guiding Principles Criteria 1.2 Sustainable Siting for NC&M or EB.


3b.2) List specific requirements in the system addressing sustainable siting. For each requirement 
listed, please note whether it is mandatory or optional.


3d.1) Does your system address infrastructure utilization and optimization?


         Yes


      No


Additional information: See Guiding Principles Criteria 1.4 Infrastructure Utilization and Optimization for NC&M or EB.


3d.2) List specific requirements in the system addressing infrastructure utilization and optimization. For
each requirement listed, please note whether it is mandatory or optional.


No







3e.1) Does your system address commissioning?


a) energy efficiency
b) energy metering
c) renewable energy
d) benchmarking


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered as "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


4a.1) Does your system address energy efficiency?


No


No


Additional Information: See Guiding Principles Criteria 2.1 Energy Efficiency for NC&M or EB.


4a.2) List specific requirements in the system addressing energy efficiency. For each 
requirement listed, please note whether it is mandatory or optional.


4b.1) Does your system address energy metering?


Yes


Yes 


Yes


No


Additional information: See Guiding Principles Criteria 1.5 Commissioning for NC&M or EB.


3e.2) List specific requirements in the system addressing commissioning. For each 
requirement listed, please note whether it is mandatory or optional.


Part II-C: Optimize Energy Performance


4) Elements of Optimize Energy Performance include the following:







Additional Information: See Guiding Principles Criteria 2.2 Energy Metering for NC&M or EB.


4b.2) List specific requirements in the system addressing energy metering. For each requirement listed, please
note whether it is mandatory or optional.


4c.1) Does your system address renewable energy?


Yes


Yes


No


Additional Information: See Guiding Principles Criteria 2.4 Benchmarking for NC&M or EB.


4d.2) List specific requirements in the system addressing benchmarking. For each requirement listed, 
please note whether it is mandatory or optional.


Part II-D: Protect and Conserve Water


5) Elements that protect and conserve water include the following:


a) indoor water use
b) water metering
c) outdoor water use
d) alternative water


Additional Information: See Guiding Principles Criteria 2.3 Renewable Energy for NC&M or EB.


4c.2) List specific requirements in the system addressing renewable energy. For each requirement listed, 


please note whether it is mandatory or optional.


4d.1) Does your system address benchmarking?


No







Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please 
elaborate on each item answered "Yes" in the text box following each item by listing the specific requirement 
names and identification numbers in the system.


5a.1) Does your system address indoor water use?


No


Additional Information: See Guiding Principles Criteria 3.1 Indoor Water Use for NC&M or EB.


5a.2) List specific requirements in the system addressing indoor water use. For each requirement listed,
please note whether it is mandatory or optional.


5b.1) Does your system address water metering?


Additional Information: See Guiding Principles Criteria 3.2 Water Metering for NC&M or EB.


5b.2) List specific requirements in the system addressing the procurement of water metering. For each
requirement listed, please note whether it is mandatory or optional.


5c.1) Does your system address outdoor water use?


Yes


Yes


Additional Information: See Guiding Principles Criteria 3.3 Outdoor Water Use for NC&M or EB. 


5c.2) List specific requirements in the system addressing outdoor water use. For each 


requirement listed, please note whether it is mandatory or optional.


Yes 


No


No 







5d.1) Does your system address alternative water?


Additional Information: See Guiding Principles Criteria 3.4 Alternative Water for NC&M or EB.


5d.2) List specific requirements in the system addressing alternative water. For each requirement 
listed, please note whether it is mandatory or optional.


Part II-E: Enhance the Indoor Environment


6) Elements of Enhancing the Indoor Environment include the following:


a) ventilation and thermal comfort
b) daylighting and lighting controls
c) low-emitting materials and products
d) radon mitigation
e) moisture and mold control
f) Indoor Air Quality (IAQ) during construction and operations
g) environmental smoking control
h) integrated pest management
i) occupant health and wellness


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


6a.1) Does your system address ventilation and thermal comfort?


Yes 


Additional Information: See Guiding Principles Criteria 4.1 Ventilation and Thermal Comfort for NC&M or EB.


6a.2) If yes, list specific requirements in the system addressing ventilation and thermal comfort. For each
requirement listed, please note whether it is mandatory or optional.


Yes 


No


No







6b.1) Does your system address daylighting and lighting controls?


6d.1) Does your system address radon mitigation?


Yes


Additional Information: See Guiding Principles Criteria 4.4 Radon Mitigation for NC&M or EB.


6d.2) List specific requirements in the system addressing radon mitigation. For each requirement listed, please
note whether it is mandatory or optional.


6e.1) Does your system address moisture and mold control?


No


Additional Information: See Guiding Principles Criteria 4.3 Low-Emitting Materials and Products for NC&M or EB.


6c.2) List specific requirements in the system addressing low-emitting materials and products. For each 
requirement listed, please note whether it is mandatory or optional.


No


Additional Information: See Guiding Principles Criteria 4.2 Daylighting and Lighting Controls for NC&M or EB.


6b.2) List specific requirements in the system addressing daylighting and lighting controls. For each requirement 
listed, please note whether it is mandatory or optional.


6c.1) Does your system address low-emitting materials and products?


YesYes


No


YYYeseses







Yes


No


Additional Information: See Guiding Principles Criteria 4.5 Moisture and Mold Control for NC&M or EB.


6e.2) List specific requirements in the system addressing moisture and mold control. For each requirement 
listed, please note whether it is mandatory or optional.


6f.1) Does your system address IAQ during construction and operations?


    Yes


     No


Additional Information: See Guiding Principles Criteria 4.6 Indoor Air Quality during Construction and Operations for 
NC&M or EB.


6f.2) List specific requirements in the system addressing protection of IAQ during construction and
operation. For each requirement listed, please note whether it is mandatory or optional.


6g.1) Does your system address environmental smoking control?


Yes 


No


Additional Information: See Guiding Principles Criteria 4.7 Environmental Smoking Control for NC&M or EB.


6g.2) List specific requirements in the system addressing environmental smoking control. For each requirement
listed, please note whether it is mandatory or optional.


6h.1) Does your system address integrated pest management?


Yes


No







Additional Information: See Guiding Principles Criteria 4.8 Integrated Pest Management for NC&M or EB.


6h.2) List specific requirements in the system addressing integrated pest management. For each requirement listed,
please note whether it is mandatory or optional.


6i.1) Does your system address occupant health and wellness?


Yes 


No


Additional Information: See Guiding Principles Criteria 4.9 Occupant Health and Wellness for NC&M or EB.


6i.2) List specific requirements in the system addressing occupant health and wellness. For each requirement
listed, please note whether it is mandatory or optional.


Part II-F: Reduce the Environmental Impact of Materials


7) Elements of Reducing the Environmental Impact of Materials include the following:


a) materials with recycled content
b) materials biobased content
c) environmentally preferable products
d) ozone depleting substances
e) hazardous waste
f) solid waste management


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


7a.1) Does your system address materials with recycled content?


Yes


Additional Information: See Guiding Principles Criteria 5.1 Materials - Recycled Content for NC&M or EB.


7a.2) List specific requirements in the system addressing materials with recycled content. For each 
requirement listed, please note whether it is mandatory or optional.


No







7b.1) Does your system address materials with biobased content?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.2 Materials - Biobased Content for NC&M or EB.


7b.2) List specific requirements in the system addressing biobased content. For each requirement listed, please
note whether it is mandatory or optional.


7c.1) Does your system address environmentally preferable products?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.3 Products for NC&M or EB.


7c.2) List specific requirements in the system addressing environmentally preferable products. For each
requirement listed, please note whether it is mandatory or optional.


7d.1) Does your system address ozone depleting substances?


  Yes


     No


Additional Information: See Guiding Criteria 5.4 Ozone Depleting Substances for NC&M or EB.


7d.2) List specific requirements in the system addressing ozone depleting compounds. For each requirement 
listed, please note whether it is mandatory or optional.


7e.1) Does your system address hazardous waste management?


Yes 


No







Additional Information: See Guiding Principles Criteria 5.5 Hazardous Waste for NC&M or EB.


7e.2) List specific requirements in the system addressing hazardous waste management. If you answered "No" 
above, please enter "N/A."


7f.1) Does your system address solid waste management?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.6 Solid Waste Management for NC&M or EB.


7f.2) List specific requirements in the system addressing space for solid waste management. For
each requirement listed, please note whether it is mandatory or optional.


Part II-G: Assess and Consider Building Resilience


8) Elements of Assessing and Considering Building Resilience include the following:


a) risk assessment
b) building resilience and adaptation


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


8a.1) Does your system address risk assessment?


Yes


No


Additional Information: See Guiding Principles Criteria 6.1 Risk Assessment for NC&M or EB.


8a.2) List specific requirements in the system addressing risk assessment. For each requirement listed, please
note whether it is mandatory or optional.







8b.1) Does your system address building resilience and adaptation?


Yes 


No


Additional Information: See Guiding Principles Criteria 6.2 Building Resilience and Adaptation for NC&M or EB.


8b.2) List specific requirements in the system addressing building resilience and adaptation. For each
requirement listed, please note whether it is mandatory or optional.


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.










PUBLIC LAW 110–140—DEC. 19, 2007 



ENERGY INDEPENDENCE AND SECURITY ACT 
OF 2007 
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121 STAT. 1492 PUBLIC LAW 110–140—DEC. 19, 2007 



Public Law 110–140 
110th Congress 



An Act 
To move the United States toward greater energy independence and security, to 



increase the production of clean renewable fuels, to protect consumers, to increase 
the efficiency of products, buildings, and vehicles, to promote research on and 
deploy greenhouse gas capture and storage options, and to improve the energy 
performance of the Federal Government, and for other purposes. 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 



(a) SHORT TITLE.—This Act may be cited as the ‘‘Energy 
Independence and Security Act of 2007’’. 



(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Relationship to other law. 



TITLE I—ENERGY SECURITY THROUGH IMPROVED VEHICLE FUEL 
ECONOMY 



Subtitle A—Increased Corporate Average Fuel Economy Standards 



Sec. 101. Short title. 
Sec. 102. Average fuel economy standards for automobiles and certain other vehi-



cles. 
Sec. 103. Definitions. 
Sec. 104. Credit trading program. 
Sec. 105. Consumer information. 
Sec. 106. Continued applicability of existing standards. 
Sec. 107. National Academy of Sciences studies. 
Sec. 108. National Academy of Sciences study of medium-duty and heavy-duty 



truck fuel economy. 
Sec. 109. Extension of flexible fuel vehicle credit program. 
Sec. 110. Periodic review of accuracy of fuel economy labeling procedures. 
Sec. 111. Consumer tire information. 
Sec. 112. Use of civil penalties for research and development. 
Sec. 113. Exemption from separate calculation requirement. 



Subtitle B—Improved Vehicle Technology 



Sec. 131. Transportation electrification. 
Sec. 132. Domestic manufacturing conversion grant program. 
Sec. 133. Inclusion of electric drive in Energy Policy Act of 1992. 
Sec. 134. Loan guarantees for fuel-efficient automobile parts manufacturers. 
Sec. 135. Advanced battery loan guarantee program. 
Sec. 136. Advanced technology vehicles manufacturing incentive program. 



Subtitle C—Federal Vehicle Fleets 



Sec. 141. Federal vehicle fleets. 
Sec. 142. Federal fleet conservation requirements. 



Energy 
Independence 
and Security Act 
of 2007. 
42 USC 17001 
note. 



Dec. 19, 2007 
[H.R. 6] 
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121 STAT. 1493 PUBLIC LAW 110–140—DEC. 19, 2007 



TITLE II—ENERGY SECURITY THROUGH INCREASED PRODUCTION OF 
BIOFUELS 



Subtitle A—Renewable Fuel Standard 
Sec. 201. Definitions. 
Sec. 202. Renewable fuel standard. 
Sec. 203. Study of impact of Renewable Fuel Standard. 
Sec. 204. Environmental and resource conservation impacts. 
Sec. 205. Biomass based diesel and biodiesel labeling. 
Sec. 206. Study of credits for use of renewable electricity in electric vehicles. 
Sec. 207. Grants for production of advanced biofuels. 
Sec. 208. Integrated consideration of water quality in determinations on fuels and 



fuel additives. 
Sec. 209. Anti-backsliding. 
Sec. 210. Effective date, savings provision, and transition rules. 



Subtitle B—Biofuels Research and Development 
Sec. 221. Biodiesel. 
Sec. 222. Biogas. 
Sec. 223. Grants for biofuel production research and development in certain States. 
Sec. 224. Biorefinery energy efficiency. 
Sec. 225. Study of optimization of flexible fueled vehicles to use E–85 fuel. 
Sec. 226. Study of engine durability and performance associated with the use of 



biodiesel. 
Sec. 227. Study of optimization of biogas used in natural gas vehicles. 
Sec. 228. Algal biomass. 
Sec. 229. Biofuels and biorefinery information center. 
Sec. 230. Cellulosic ethanol and biofuels research. 
Sec. 231. Bioenergy research and development, authorization of appropriation. 
Sec. 232. Environmental research and development. 
Sec. 233. Bioenergy research centers. 
Sec. 234. University based research and development grant program. 



Subtitle C—Biofuels Infrastructure 
Sec. 241. Prohibition on franchise agreement restrictions related to renewable fuel 



infrastructure. 
Sec. 242. Renewable fuel dispenser requirements. 
Sec. 243. Ethanol pipeline feasibility study. 
Sec. 244. Renewable fuel infrastructure grants. 
Sec. 245. Study of the adequacy of transportation of domestically-produced renew-



able fuel by railroads and other modes of transportation. 
Sec. 246. Federal fleet fueling centers. 
Sec. 247. Standard specifications for biodiesel. 
Sec. 248. Biofuels distribution and advanced biofuels infrastructure. 



Subtitle D—Environmental Safeguards 
Sec. 251. Waiver for fuel or fuel additives. 



TITLE III—ENERGY SAVINGS THROUGH IMPROVED STANDARDS FOR 
APPLIANCE AND LIGHTING 



Subtitle A—Appliance Energy Efficiency 
Sec. 301. External power supply efficiency standards. 
Sec. 302. Updating appliance test procedures. 
Sec. 303. Residential boilers. 
Sec. 304. Furnace fan standard process. 
Sec. 305. Improving schedule for standards updating and clarifying State authority. 
Sec. 306. Regional standards for furnaces, central air conditioners, and heat 



pumps. 
Sec. 307. Procedure for prescribing new or amended standards. 
Sec. 308. Expedited rulemakings. 
Sec. 309. Battery chargers. 
Sec. 310. Standby mode. 
Sec. 311. Energy standards for home appliances. 
Sec. 312. Walk-in coolers and walk-in freezers. 
Sec. 313. Electric motor efficiency standards. 
Sec. 314. Standards for single package vertical air conditioners and heat pumps. 
Sec. 315. Improved energy efficiency for appliances and buildings in cold climates. 
Sec. 316. Technical corrections. 



Subtitle B—Lighting Energy Efficiency 
Sec. 321. Efficient light bulbs. 
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121 STAT. 1494 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 322. Incandescent reflector lamp efficiency standards. 
Sec. 323. Public building energy efficient and renewable energy systems. 
Sec. 324. Metal halide lamp fixtures. 
Sec. 325. Energy efficiency labeling for consumer electronic products. 



TITLE IV—ENERGY SAVINGS IN BUILDINGS AND INDUSTRY 
Sec. 401. Definitions. 



Subtitle A—Residential Building Efficiency 
Sec. 411. Reauthorization of weatherization assistance program. 
Sec. 412. Study of renewable energy rebate programs. 
Sec. 413. Energy code improvements applicable to manufactured housing. 



Subtitle B—High-Performance Commercial Buildings 
Sec. 421. Commercial high-performance green buildings. 
Sec. 422. Zero Net Energy Commercial Buildings Initiative. 
Sec. 423. Public outreach. 



Subtitle C—High-Performance Federal Buildings 
Sec. 431. Energy reduction goals for Federal buildings. 
Sec. 432. Management of energy and water efficiency in Federal buildings. 
Sec. 433. Federal building energy efficiency performance standards. 
Sec. 434. Management of Federal building efficiency. 
Sec. 435. Leasing. 
Sec. 436. High-performance green Federal buildings. 
Sec. 437. Federal green building performance. 
Sec. 438. Storm water runoff requirements for Federal development projects. 
Sec. 439. Cost-effective technology acceleration program. 
Sec. 440. Authorization of appropriations. 
Sec. 441. Public building life-cycle costs. 



Subtitle D—Industrial Energy Efficiency 
Sec. 451. Industrial energy efficiency. 
Sec. 452. Energy-intensive industries program. 
Sec. 453. Energy efficiency for data center buildings. 



Subtitle E—Healthy High-Performance Schools 
Sec. 461. Healthy high-performance schools. 
Sec. 462. Study on indoor environmental quality in schools. 



Subtitle F—Institutional Entities 
Sec. 471. Energy sustainability and efficiency grants and loans for institutions. 



Subtitle G—Public and Assisted Housing 
Sec. 481. Application of International Energy Conservation Code to public and as-



sisted housing. 



Subtitle H—General Provisions 
Sec. 491. Demonstration project. 
Sec. 492. Research and development. 
Sec. 493. Environmental Protection Agency demonstration grant program for local 



governments. 
Sec. 494. Green Building Advisory Committee. 
Sec. 495. Advisory Committee on Energy Efficiency Finance. 



TITLE V—ENERGY SAVINGS IN GOVERNMENT AND PUBLIC INSTITUTIONS 



Subtitle A—United States Capitol Complex 
Sec. 501. Capitol complex photovoltaic roof feasibility studies. 
Sec. 502. Capitol complex E–85 refueling station. 
Sec. 503. Energy and environmental measures in Capitol complex master plan. 
Sec. 504. Promoting maximum efficiency in operation of Capitol power plant. 
Sec. 505. Capitol power plant carbon dioxide emissions feasibility study and dem-



onstration projects. 



Subtitle B—Energy Savings Performance Contracting 
Sec. 511. Authority to enter into contracts; reports. 
Sec. 512. Financing flexibility. 
Sec. 513. Promoting long-term energy savings performance contracts and verifying 



savings. 
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121 STAT. 1495 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 514. Permanent reauthorization. 
Sec. 515. Definition of energy savings. 
Sec. 516. Retention of savings. 
Sec. 517. Training Federal contracting officers to negotiate energy efficiency con-



tracts. 
Sec. 518. Study of energy and cost savings in nonbuilding applications. 



Subtitle C—Energy Efficiency in Federal Agencies 
Sec. 521. Installation of photovoltaic system at Department of Energy headquarters 



building. 
Sec. 522. Prohibition on incandescent lamps by Coast Guard. 
Sec. 523. Standard relating to solar hot water heaters. 
Sec. 524. Federally-procured appliances with standby power. 
Sec. 525. Federal procurement of energy efficient products. 
Sec. 526. Procurement and acquisition of alternative fuels. 
Sec. 527. Government efficiency status reports. 
Sec. 528. OMB government efficiency reports and scorecards. 
Sec. 529. Electricity sector demand response. 



Subtitle D—Energy Efficiency of Public Institutions 
Sec. 531. Reauthorization of State energy programs. 
Sec. 532. Utility energy efficiency programs. 



Subtitle E—Energy Efficiency and Conservation Block Grants 
Sec. 541. Definitions. 
Sec. 542. Energy Efficiency and Conservation Block Grant Program. 
Sec. 543. Allocation of funds. 
Sec. 544. Use of funds. 
Sec. 545. Requirements for eligible entities. 
Sec. 546. Competitive grants. 
Sec. 547. Review and evaluation. 
Sec. 548. Funding. 



TITLE VI—ACCELERATED RESEARCH AND DEVELOPMENT 



Subtitle A—Solar Energy 
Sec. 601. Short title. 
Sec. 602. Thermal energy storage research and development program. 
Sec. 603. Concentrating solar power commercial application studies. 
Sec. 604. Solar energy curriculum development and certification grants. 
Sec. 605. Daylighting systems and direct solar light pipe technology. 
Sec. 606. Solar Air Conditioning Research and Development Program. 
Sec. 607. Photovoltaic demonstration program. 



Subtitle B—Geothermal Energy 
Sec. 611. Short title. 
Sec. 612. Definitions. 
Sec. 613. Hydrothermal research and development. 
Sec. 614. General geothermal systems research and development. 
Sec. 615. Enhanced geothermal systems research and development. 
Sec. 616. Geothermal energy production from oil and gas fields and recovery and 



production of geopressured gas resources. 
Sec. 617. Cost sharing and proposal evaluation. 
Sec. 618. Center for geothermal technology transfer. 
Sec. 619. GeoPowering America. 
Sec. 620. Educational pilot program. 
Sec. 621. Reports. 
Sec. 622. Applicability of other laws. 
Sec. 623. Authorization of appropriations. 
Sec. 624. International geothermal energy development. 
Sec. 625. High cost region geothermal energy grant program. 



Subtitle C—Marine and Hydrokinetic Renewable Energy Technologies 
Sec. 631. Short title. 
Sec. 632. Definition. 
Sec. 633. Marine and hydrokinetic renewable energy research and development. 
Sec. 634. National Marine Renewable Energy Research, Development, and Dem-



onstration Centers. 
Sec. 635. Applicability of other laws. 
Sec. 636. Authorization of appropriations. 
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121 STAT. 1496 PUBLIC LAW 110–140—DEC. 19, 2007 



Subtitle D—Energy Storage for Transportation and Electric Power 
Sec. 641. Energy storage competitiveness. 



Subtitle E—Miscellaneous Provisions 
Sec. 651. Lightweight materials research and development. 
Sec. 652. Commercial insulation demonstration program. 
Sec. 653. Technical criteria for clean coal power Initiative. 
Sec. 654. H-Prize. 
Sec. 655. Bright Tomorrow Lighting Prizes. 
Sec. 656. Renewable Energy innovation manufacturing partnership. 



TITLE VII—CARBON CAPTURE AND SEQUESTRATION 



Subtitle A—Carbon Capture and Sequestration Research, Development, and 
Demonstration 



Sec. 701. Short title. 
Sec. 702. Carbon capture and sequestration research, development, and demonstra-



tion program. 
Sec. 703. Carbon capture. 
Sec. 704. Review of large-scale programs. 
Sec. 705. Geologic sequestration training and research. 
Sec. 706. Relation to Safe Drinking Water Act. 
Sec. 707. Safety research. 
Sec. 708. University based research and development grant program. 



Subtitle B—Carbon Capture and Sequestration Assessment and Framework 
Sec. 711. Carbon dioxide sequestration capacity assessment. 
Sec. 712. Assessment of carbon sequestration and methane and nitrous oxide emis-



sions from ecosystems. 
Sec. 713. Carbon dioxide sequestration inventory. 
Sec. 714. Framework for geological carbon sequestration on public land. 



TITLE VIII—IMPROVED MANAGEMENT OF ENERGY POLICY 



Subtitle A—Management Improvements 
Sec. 801. National media campaign. 
Sec. 802. Alaska Natural Gas Pipeline administration. 
Sec. 803. Renewable energy deployment. 
Sec. 804. Coordination of planned refinery outages. 
Sec. 805. Assessment of resources. 
Sec. 806. Sense of Congress relating to the use of renewable resources to generate 



energy. 
Sec. 807. Geothermal assessment, exploration information, and priority activities. 



Subtitle B—Prohibitions on Market Manipulation and False Information 
Sec. 811. Prohibition on market manipulation. 
Sec. 812. Prohibition on false information. 
Sec. 813. Enforcement by the Federal Trade Commission. 
Sec. 814. Penalties. 
Sec. 815. Effect on other laws. 



TITLE IX—INTERNATIONAL ENERGY PROGRAMS 
Sec. 901. Definitions. 



Subtitle A—Assistance to Promote Clean and Efficient Energy Technologies in 
Foreign Countries 



Sec. 911. United States assistance for developing countries. 
Sec. 912. United States exports and outreach programs for India, China, and other 



countries. 
Sec. 913. United States trade missions to encourage private sector trade and in-



vestment. 
Sec. 914. Actions by Overseas Private Investment Corporation. 
Sec. 915. Actions by United States Trade and Development Agency. 
Sec. 916. Deployment of international clean and efficient energy technologies and 



investment in global energy markets. 
Sec. 917. United States-Israel energy cooperation. 



Subtitle B—International Clean Energy Foundation 
Sec. 921. Definitions. 
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121 STAT. 1497 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 922. Establishment and management of Foundation. 
Sec. 923. Duties of Foundation. 
Sec. 924. Annual report. 
Sec. 925. Powers of the Foundation; related provisions. 
Sec. 926. General personnel authorities. 
Sec. 927. Authorization of appropriations. 



Subtitle C—Miscellaneous Provisions 
Sec. 931. Energy diplomacy and security within the Department of State. 
Sec. 932. National Security Council reorganization. 
Sec. 933. Annual national energy security strategy report. 
Sec. 934. Convention on Supplementary Compensation for Nuclear Damage contin-



gent cost allocation. 
Sec. 935. Transparency in extractive industries resource payments. 



TITLE X—GREEN JOBS 
Sec. 1001. Short title. 
Sec. 1002. Energy efficiency and renewable energy worker training program. 



TITLE XI—ENERGY TRANSPORTATION AND INFRASTRUCTURE 



Subtitle A—Department of Transportation 
Sec. 1101. Office of Climate Change and Environment. 



Subtitle B—Railroads 
Sec. 1111. Advanced technology locomotive grant pilot program. 
Sec. 1112. Capital grants for class II and class III railroads. 



Subtitle C—Marine Transportation 
Sec. 1121. Short sea transportation initiative. 
Sec. 1122. Short sea shipping eligibility for capital construction fund. 
Sec. 1123. Short sea transportation report. 



Subtitle D—Highways 
Sec. 1131. Increased Federal share for CMAQ projects. 
Sec. 1132. Distribution of rescissions. 
Sec. 1133. Sense of Congress regarding use of complete streets design techniques. 



TITLE XII—SMALL BUSINESS ENERGY PROGRAMS 
Sec. 1201. Express loans for renewable energy and energy efficiency. 
Sec. 1202. Pilot program for reduced 7(a) fees for purchase of energy efficient tech-



nologies. 
Sec. 1203. Small business energy efficiency. 
Sec. 1204. Larger 504 loan limits to help business develop energy efficient tech-



nologies and purchases. 
Sec. 1205. Energy saving debentures. 
Sec. 1206. Investments in energy saving small businesses. 
Sec. 1207. Renewable fuel capital investment company. 
Sec. 1208. Study and report. 



TITLE XIII—SMART GRID 
Sec. 1301. Statement of policy on modernization of electricity grid. 
Sec. 1302. Smart grid system report. 
Sec. 1303. Smart grid advisory committee and smart grid task force. 
Sec. 1304. Smart grid technology research, development, and demonstration. 
Sec. 1305. Smart grid interoperability framework. 
Sec. 1306. Federal matching fund for smart grid investment costs. 
Sec. 1307. State consideration of smart grid. 
Sec. 1308. Study of the effect of private wire laws on the development of combined 



heat and power facilities. 
Sec. 1309. DOE study of security attributes of smart grid systems. 



TITLE XIV—POOL AND SPA SAFETY 
Sec. 1401. Short title. 
Sec. 1402. Findings. 
Sec. 1403. Definitions. 
Sec. 1404. Federal swimming pool and spa drain cover standard. 
Sec. 1405. State swimming pool safety grant program. 
Sec. 1406. Minimum State law requirements. 
Sec. 1407. Education program. 
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121 STAT. 1498 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 1408. CPSC report. 



TITLE XV—REVENUE PROVISIONS 



Sec. 1500. Amendment of 1986 Code. 
Sec. 1501. Extension of additional 0.2 percent FUTA surtax. 
Sec. 1502. 7-year amortization of geological and geophysical expenditures for cer-



tain major integrated oil companies. 



TITLE XVI—EFFECTIVE DATE 



Sec. 1601. Effective date. 



SEC. 2. DEFINITIONS. 



In this Act: 
(1) DEPARTMENT.—The term ‘‘Department’’ means the 



Department of Energy. 
(2) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institu-



tion of higher education’’ has the meaning given the term 
in section 101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)). 



(3) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Energy. 



SEC. 3. RELATIONSHIP TO OTHER LAW. 



Except to the extent expressly provided in this Act or an amend-
ment made by this Act, nothing in this Act or an amendment 
made by this Act supersedes, limits the authority provided or 
responsibility conferred by, or authorizes any violation of any provi-
sion of law (including a regulation), including any energy or environ-
mental law or regulation. 



TITLE I—ENERGY SECURITY THROUGH 
IMPROVED VEHICLE FUEL ECONOMY 



Subtitle A—Increased Corporate Average 
Fuel Economy Standards 



SEC. 101. SHORT TITLE. 



This subtitle may be cited as the ‘‘Ten-in-Ten Fuel Economy 
Act’’. 



SEC. 102. AVERAGE FUEL ECONOMY STANDARDS FOR AUTOMOBILES 
AND CERTAIN OTHER VEHICLES. 



(a) INCREASED STANDARDS.—Section 32902 of title 49, United 
States Code, is amended— 



(1) in subsection (a)— 
(A) by striking ‘‘NON-PASSENGER AUTOMOBILES.—’’ 



and inserting ‘‘PRESCRIPTION OF STANDARDS BY REGULA-
TION.—’’; 



(B) by striking ‘‘(except passenger automobiles)’’ in sub-
section (a); and 



(C) by striking the last sentence; 
(2) by striking subsection (b) and inserting the following: 



‘‘(b) STANDARDS FOR AUTOMOBILES AND CERTAIN OTHER 
VEHICLES.— 



42 USC 30101 
note. 



Ten-in-Ten Fuel 
Economy Act. 



42 USC 17002. 



42 USC 17001. 
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121 STAT. 1499 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(1) IN GENERAL.—The Secretary of Transportation, after 
consultation with the Secretary of Energy and the Adminis-
trator of the Environmental Protection Agency, shall prescribe 
separate average fuel economy standards for— 



‘‘(A) passenger automobiles manufactured by manufac-
turers in each model year beginning with model year 2011 
in accordance with this subsection; 



‘‘(B) non-passenger automobiles manufactured by 
manufacturers in each model year beginning with model 
year 2011 in accordance with this subsection; and 



‘‘(C) work trucks and commercial medium-duty or 
heavy-duty on-highway vehicles in accordance with sub-
section (k). 
‘‘(2) FUEL ECONOMY STANDARDS FOR AUTOMOBILES.— 



‘‘(A) AUTOMOBILE FUEL ECONOMY AVERAGE FOR MODEL 
YEARS 2011 THROUGH 2020.—The Secretary shall prescribe 
a separate average fuel economy standard for passenger 
automobiles and a separate average fuel economy standard 
for non-passenger automobiles for each model year begin-
ning with model year 2011 to achieve a combined fuel 
economy average for model year 2020 of at least 35 miles 
per gallon for the total fleet of passenger and non-passenger 
automobiles manufactured for sale in the United States 
for that model year. 



‘‘(B) AUTOMOBILE FUEL ECONOMY AVERAGE FOR MODEL 
YEARS 2021 THROUGH 2030.—For model years 2021 through 
2030, the average fuel economy required to be attained 
by each fleet of passenger and non-passenger automobiles 
manufactured for sale in the United States shall be the 
maximum feasible average fuel economy standard for each 
fleet for that model year. 



‘‘(C) PROGRESS TOWARD STANDARD REQUIRED.—In pre-
scribing average fuel economy standards under subpara-
graph (A), the Secretary shall prescribe annual fuel 
economy standard increases that increase the applicable 
average fuel economy standard ratably beginning with 
model year 2011 and ending with model year 2020. 
‘‘(3) AUTHORITY OF THE SECRETARY.—The Secretary shall— 



‘‘(A) prescribe by regulation separate average fuel 
economy standards for passenger and non-passenger auto-
mobiles based on 1 or more vehicle attributes related to 
fuel economy and express each standard in the form of 
a mathematical function; and 



‘‘(B) issue regulations under this title prescribing aver-
age fuel economy standards for at least 1, but not more 
than 5, model years. 
‘‘(4) MINIMUM STANDARD.—In addition to any standard pre-



scribed pursuant to paragraph (3), each manufacturer shall 
also meet the minimum standard for domestically manufac-
tured passenger automobiles, which shall be the greater of— 



‘‘(A) 27.5 miles per gallon; or 
‘‘(B) 92 percent of the average fuel economy projected 



by the Secretary for the combined domestic and non- 
domestic passenger automobile fleets manufactured for sale 
in the United States by all manufacturers in the model 
year, which projection shall be published in the Federal 



Federal Register, 
publication. 



Regulations. 
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121 STAT. 1500 PUBLIC LAW 110–140—DEC. 19, 2007 



Register when the standard for that model year is promul-
gated in accordance with this section.’’; and 
(3) in subsection (c)— 



(A) by striking ‘‘(1) Subject to paragraph (2) of this 
subsection, the’’ and inserting ‘‘The’’; and 



(B) by striking paragraph (2). 
(b) FUEL ECONOMY STANDARD FOR COMMERCIAL MEDIUM-DUTY 



AND HEAVY-DUTY ON-HIGHWAY VEHICLES AND WORK TRUCKS.— 
Section 32902 of title 49, United States Code, is amended by adding 
at the end the following: 



‘‘(k) COMMERCIAL MEDIUM- AND HEAVY-DUTY ON-HIGHWAY 
VEHICLES AND WORK TRUCKS.— 



‘‘(1) STUDY.—Not later than 1 year after the National 
Academy of Sciences publishes the results of its study under 
section 108 of the Ten-in-Ten Fuel Economy Act, the Secretary 
of Transportation, in consultation with the Secretary of Energy 
and the Administrator of the Environmental Protection Agency, 
shall examine the fuel efficiency of commercial medium- and 
heavy-duty on-highway vehicles and work trucks and deter-
mine— 



‘‘(A) the appropriate test procedures and methodologies 
for measuring the fuel efficiency of such vehicles and work 
trucks; 



‘‘(B) the appropriate metric for measuring and 
expressing commercial medium- and heavy-duty on-high-
way vehicle and work truck fuel efficiency performance, 
taking into consideration, among other things, the work 
performed by such on-highway vehicles and work trucks 
and types of operations in which they are used; 



‘‘(C) the range of factors, including, without limitation, 
design, functionality, use, duty cycle, infrastructure, and 
total overall energy consumption and operating costs that 
affect commercial medium- and heavy-duty on-highway 
vehicle and work truck fuel efficiency; and 



‘‘(D) such other factors and conditions that could have 
an impact on a program to improve commercial medium- 
and heavy-duty on-highway vehicle and work truck fuel 
efficiency. 
‘‘(2) RULEMAKING.—Not later than 24 months after comple-



tion of the study required under paragraph (1), the Secretary, 
in consultation with the Secretary of Energy and the Adminis-
trator of the Environmental Protection Agency, by regulation, 
shall determine in a rulemaking proceeding how to implement 
a commercial medium- and heavy-duty on-highway vehicle and 
work truck fuel efficiency improvement program designed to 
achieve the maximum feasible improvement, and shall adopt 
and implement appropriate test methods, measurement 
metrics, fuel economy standards, and compliance and enforce-
ment protocols that are appropriate, cost-effective, and techno-
logically feasible for commercial medium- and heavy-duty on- 
highway vehicles and work trucks. The Secretary may prescribe 
separate standards for different classes of vehicles under this 
subsection. 



‘‘(3) LEAD-TIME; REGULATORY STABILITY.—The commercial 
medium- and heavy-duty on-highway vehicle and work truck 
fuel economy standard adopted pursuant to this subsection 
shall provide not less than— 



Deadline. 
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121 STAT. 1501 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(A) 4 full model years of regulatory lead-time; and 
‘‘(B) 3 full model years of regulatory stability.’’. 



SEC. 103. DEFINITIONS. 



(a) IN GENERAL.—Section 32901(a) of title 49, United States 
Code, is amended— 



(1) by striking paragraph (3) and inserting the following: 
‘‘(3) except as provided in section 32908 of this title, ‘auto-



mobile’ means a 4-wheeled vehicle that is propelled by fuel, 
or by alternative fuel, manufactured primarily for use on public 
streets, roads, and highways and rated at less than 10,000 
pounds gross vehicle weight, except— 



‘‘(A) a vehicle operated only on a rail line; 
‘‘(B) a vehicle manufactured in different stages by 2 



or more manufacturers, if no intermediate or final-stage 
manufacturer of that vehicle manufactures more than 
10,000 multi-stage vehicles per year; or 



‘‘(C) a work truck.’’; 
(2) by redesignating paragraphs (7) through (16) as para-



graphs (8) through (17), respectively; 
(3) by inserting after paragraph (6) the following: 
‘‘(7) ‘commercial medium- and heavy-duty on-highway 



vehicle’ means an on-highway vehicle with a gross vehicle 
weight rating of 10,000 pounds or more.’’; 



(4) in paragraph (9)(A), as redesignated, by inserting ‘‘or 
a mixture of biodiesel and diesel fuel meeting the standard 
established by the American Society for Testing and Materials 
or under section 211(u) of the Clean Air Act (42 U.S.C. 7545(u)) 
for fuel containing 20 percent biodiesel (commonly known as 
‘B20’)’’ after ‘‘alternative fuel’’; 



(5) by redesignating paragraph (17), as redesignated, as 
paragraph (18); 



(6) by inserting after paragraph (16), as redesignated, the 
following: 



‘‘(17) ‘non-passenger automobile’ means an automobile that 
is not a passenger automobile or a work truck.’’; and 



(7) by adding at the end the following: 
‘‘(19) ‘work truck’ means a vehicle that— 



‘‘(A) is rated at between 8,500 and 10,000 pounds gross 
vehicle weight; and 



‘‘(B) is not a medium-duty passenger vehicle (as defined 
in section 86.1803–01 of title 40, Code of Federal Regula-
tions, as in effect on the date of the enactment of the 
Ten-in-Ten Fuel Economy Act).’’. 



SEC. 104. CREDIT TRADING PROGRAM. 



(a) IN GENERAL.—Section 32903 of title 49, United States Code, 
is amended— 



(1) by striking ‘‘section 32902(b)–(d) of this title’’ each place 
it appears and inserting ‘‘subsections (a) through (d) of section 
32902’’; 



(2) in subsection (a)(2)— 
(A) by striking ‘‘3 consecutive model years’’ and 



inserting ‘‘5 consecutive model years’’; 
(B) by striking ‘‘clause (1) of this subsection,’’ and 



inserting ‘‘paragraph (1)’’; 
(3) by redesignating subsection (f) as subsection (h); and 
(4) by inserting after subsection (e) the following: 
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121 STAT. 1502 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(f) CREDIT TRADING AMONG MANUFACTURERS.— 
‘‘(1) IN GENERAL.—The Secretary of Transportation may 



establish, by regulation, a fuel economy credit trading program 
to allow manufacturers whose automobiles exceed the average 
fuel economy standards prescribed under section 32902 to earn 
credits to be sold to manufacturers whose automobiles fail 
to achieve the prescribed standards such that the total oil 
savings associated with manufacturers that exceed the pre-
scribed standards are preserved when trading credits to manu-
facturers that fail to achieve the prescribed standards. 



‘‘(2) LIMITATION.—The trading of credits by a manufacturer 
to the category of passenger automobiles manufactured domesti-
cally is limited to the extent that the fuel economy level of 
such automobiles shall comply with the requirements of section 
32902(b)(4), without regard to any trading of credits from other 
manufacturers. 
‘‘(g) CREDIT TRANSFERRING WITHIN A MANUFACTURER’S 



FLEET.— 
‘‘(1) IN GENERAL.—The Secretary of Transportation shall 



establish by regulation a fuel economy credit transferring pro-
gram to allow any manufacturer whose automobiles exceed 
any of the average fuel economy standards prescribed under 
section 32902 to transfer the credits earned under this section 
and to apply such credits within that manufacturer’s fleet to 
a compliance category of automobiles that fails to achieve the 
prescribed standards. 



‘‘(2) YEARS FOR WHICH USED.—Credits transferred under 
this subsection are available to be used in the same model 
years that the manufacturer could have applied such credits 
under subsections (a), (b), (d), and (e), as well as for the model 
year in which the manufacturer earned such credits. 



‘‘(3) MAXIMUM INCREASE.—The maximum increase in any 
compliance category attributable to transferred credits is— 



‘‘(A) for model years 2011 through 2013, 1.0 mile per 
gallon; 



‘‘(B) for model years 2014 through 2017, 1.5 miles 
per gallon; and 



‘‘(C) for model year 2018 and subsequent model years, 
2.0 miles per gallon. 
‘‘(4) LIMITATION.—The transfer of credits by a manufacturer 



to the category of passenger automobiles manufactured domesti-
cally is limited to the extent that the fuel economy level of 
such automobiles shall comply with the requirements under 
section 32904(b)(4), without regard to any transfer of credits 
from other categories of automobiles described in paragraph 
(6)(B). 



‘‘(5) YEARS AVAILABLE.—A credit may be transferred under 
this subsection only if it is earned after model year 2010. 



‘‘(6) DEFINITIONS.—In this subsection: 
‘‘(A) FLEET.—The term ‘fleet’ means all automobiles 



manufactured by a manufacturer in a particular model 
year. 



‘‘(B) COMPLIANCE CATEGORY OF AUTOMOBILES.—The 
term ‘compliance category of automobiles’ means any of 
the following 3 categories of automobiles for which compli-
ance is separately calculated under this chapter: 



Regulations. 
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121 STAT. 1503 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(i) Passenger automobiles manufactured domesti-
cally. 



‘‘(ii) Passenger automobiles not manufactured 
domestically. 



‘‘(iii) Non-passenger automobiles.’’. 
(b) CONFORMING AMENDMENTS.— 



(1) LIMITATIONS.—Section 32902(h) of title 49, United 
States Code, is amended— 



(A) in paragraph (1), by striking ‘‘and’’ at the end; 
(B) in paragraph (2), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(3) may not consider, when prescribing a fuel economy 
standard, the trading, transferring, or availability of credits 
under section 32903.’’. 



(2) SEPARATE CALCULATIONS.—Section 32904(b)(1)(B) is 
amended by striking ‘‘chapter.’’ and inserting ‘‘chapter, except 
for the purposes of section 32903.’’. 



SEC. 105. CONSUMER INFORMATION. 



Section 32908 of title 49, United States Code, is amended 
by adding at the end the following: 



‘‘(g) CONSUMER INFORMATION.— 
‘‘(1) PROGRAM.—The Secretary of Transportation, in con-



sultation with the Secretary of Energy and the Administrator 
of the Environmental Protection Agency, shall develop and 
implement by rule a program to require manufacturers— 



‘‘(A) to label new automobiles sold in the United States 
with— 



‘‘(i) information reflecting an automobile’s perform-
ance on the basis of criteria that the Administrator 
shall develop, not later than 18 months after the date 
of the enactment of the Ten-in-Ten Fuel Economy Act, 
to reflect fuel economy and greenhouse gas and other 
emissions over the useful life of the automobile; 



‘‘(ii) a rating system that would make it easy for 
consumers to compare the fuel economy and green-
house gas and other emissions of automobiles at the 
point of purchase, including a designation of auto-
mobiles— 



‘‘(I) with the lowest greenhouse gas emissions 
over the useful life of the vehicles; and 



‘‘(II) the highest fuel economy; and 
‘‘(iii) a permanent and prominent display that an 



automobile is capable of operating on an alternative 
fuel; and 
‘‘(B) to include in the owner’s manual for vehicles 



capable of operating on alternative fuels information that 
describes that capability and the benefits of using alter-
native fuels, including the renewable nature and environ-
mental benefits of using alternative fuels. 
‘‘(2) CONSUMER EDUCATION.— 



‘‘(A) IN GENERAL.—The Secretary of Transportation, 
in consultation with the Secretary of Energy and the 
Administrator of the Environmental Protection Agency, 
shall develop and implement by rule a consumer education 
program to improve consumer understanding of automobile 



Criteria. 
Deadline. 



Regulations. 
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121 STAT. 1504 PUBLIC LAW 110–140—DEC. 19, 2007 



performance described in paragraph (1)(A)(i) and to inform 
consumers of the benefits of using alternative fuel in auto-
mobiles and the location of stations with alternative fuel 
capacity. 



‘‘(B) FUEL SAVINGS EDUCATION CAMPAIGN.—The Sec-
retary of Transportation shall establish a consumer edu-
cation campaign on the fuel savings that would be recog-
nized from the purchase of vehicles equipped with thermal 
management technologies, including energy efficient air 
conditioning systems and glass. 
‘‘(3) FUEL TANK LABELS FOR ALTERNATIVE FUEL AUTO-



MOBILES.—The Secretary of Transportation shall by rule require 
a label to be attached to the fuel compartment of vehicles 
capable of operating on alternative fuels, with the form of 
alternative fuel stated on the label. A label attached in compli-
ance with the requirements of section 32905(h) is deemed to 
meet the requirements of this paragraph. 



‘‘(4) RULEMAKING DEADLINE.—The Secretary of Transpor-
tation shall issue a final rule under this subsection not later 
than 42 months after the date of the enactment of the Ten- 
in-Ten Fuel Economy Act.’’. 



SEC. 106. CONTINUED APPLICABILITY OF EXISTING STANDARDS. 



Nothing in this subtitle, or the amendments made by this 
subtitle, shall be construed to affect the application of section 32902 
of title 49, United States Code, to passenger automobiles or non- 
passenger automobiles manufactured before model year 2011. 



SEC. 107. NATIONAL ACADEMY OF SCIENCES STUDIES. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Transportation shall execute 
an agreement with the National Academy of Sciences to develop 
a report evaluating vehicle fuel economy standards, including— 



(1) an assessment of automotive technologies and costs 
to reflect developments since the Academy’s 2002 report evalu-
ating the corporate average fuel economy standards was con-
ducted; 



(2) an analysis of existing and potential technologies that 
may be used practically to improve automobile and medium- 
duty and heavy-duty truck fuel economy; 



(3) an analysis of how such technologies may be practically 
integrated into the automotive and medium-duty and heavy- 
duty truck manufacturing process; and 



(4) an assessment of how such technologies may be used 
to meet the new fuel economy standards under chapter 329 
of title 49, United States Code, as amended by this subtitle. 
(b) REPORT.—The Academy shall submit the report to the Sec-



retary, the Committee on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy and Commerce of 
the House of Representatives, with its findings and recommenda-
tions not later than 5 years after the date on which the Secretary 
executes the agreement with the Academy. 



(c) QUINQUENNIAL UPDATES.—After submitting the initial 
report, the Academy shall update the report at 5 year intervals 
thereafter through 2025. 



Contracts. 



49 USC 32902 
note. 
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SEC. 108. NATIONAL ACADEMY OF SCIENCES STUDY OF MEDIUM-DUTY 
AND HEAVY-DUTY TRUCK FUEL ECONOMY. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Transportation shall execute 
an agreement with the National Academy of Sciences to develop 
a report evaluating medium-duty and heavy-duty truck fuel 
economy standards, including— 



(1) an assessment of technologies and costs to evaluate 
fuel economy for medium-duty and heavy-duty trucks; 



(2) an analysis of existing and potential technologies that 
may be used practically to improve medium-duty and heavy- 
duty truck fuel economy; 



(3) an analysis of how such technologies may be practically 
integrated into the medium-duty and heavy-duty truck manu-
facturing process; 



(4) an assessment of how such technologies may be used 
to meet fuel economy standards to be prescribed under section 
32902(k) of title 49, United States Code, as amended by this 
subtitle; and 



(5) associated costs and other impacts on the operation 
of medium-duty and heavy-duty trucks, including congestion. 
(b) REPORT.—The Academy shall submit the report to the Sec-



retary, the Committee on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy and Commerce of 
the House of Representatives, with its findings and recommenda-
tions not later than 1 year after the date on which the Secretary 
executes the agreement with the Academy. 



SEC. 109. EXTENSION OF FLEXIBLE FUEL VEHICLE CREDIT PROGRAM. 



(a) IN GENERAL.—Section 32906 of title 49, United States Code, 
is amended to read as follows: 



‘‘§ 32906. Maximum fuel economy increase for alternative fuel 
automobiles 



‘‘(a) IN GENERAL.—For each of model years 1993 through 2019 
for each category of automobile (except an electric automobile), 
the maximum increase in average fuel economy for a manufacturer 
attributable to dual fueled automobiles is— 



‘‘(1) 1.2 miles a gallon for each of model years 1993 through 
2014; 



‘‘(2) 1.0 miles per gallon for model year 2015; 
‘‘(3) 0.8 miles per gallon for model year 2016; 
‘‘(4) 0.6 miles per gallon for model year 2017; 
‘‘(5) 0.4 miles per gallon for model year 2018; 
‘‘(6) 0.2 miles per gallon for model year 2019; and 
‘‘(7) 0 miles per gallon for model years after 2019. 



‘‘(b) CALCULATION.—In applying subsection (a), the Adminis-
trator of the Environmental Protection Agency shall determine the 
increase in a manufacturer’s average fuel economy attributable 
to dual fueled automobiles by subtracting from the manufacturer’s 
average fuel economy calculated under section 32905(e) the number 
equal to what the manufacturer’s average fuel economy would be 
if it were calculated by the formula under section 32904(a)(1) by 
including as the denominator for each model of dual fueled auto-
mobiles the fuel economy when the automobiles are operated on 
gasoline or diesel fuel.’’. 



Contracts. 
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121 STAT. 1506 PUBLIC LAW 110–140—DEC. 19, 2007 



(b) CONFORMING AMENDMENTS.—Section 32905 of title 49, 
United States Code, is amended— 



(1) in subsection (b), by striking ‘‘1993–2010,’’ and inserting 
‘‘1993 through 2019,’’; 



(2) in subsection (d), by striking ‘‘1993–2010,’’ and inserting 
‘‘1993 through 2019,’’; 



(3) by striking subsections (f) and (g); and 
(4) by redesignating subsection (h) as subsection (f). 



(c) B20 BIODIESEL FLEXIBLE FUEL CREDIT.—Section 32905(b)(2) 
of title 49, United States Code, is amended to read as follows: 



‘‘(2) .5 divided by the fuel economy— 
‘‘(A) measured under subsection (a) when operating 



the model on alternative fuel; or 
‘‘(B) measured based on the fuel content of B20 when 



operating the model on B20, which is deemed to contain 
0.15 gallon of fuel.’’. 



SEC. 110. PERIODIC REVIEW OF ACCURACY OF FUEL ECONOMY 
LABELING PROCEDURES. 



Beginning in December 2009, and not less often than every 
5 years thereafter, the Administrator of the Environmental Protec-
tion Agency, in consultation with the Secretary of Transportation, 
shall— 



(1) reevaluate the fuel economy labeling procedures 
described in the final rule published in the Federal Register 
on December 27, 2006 (71 Fed. Reg. 77,872; 40 CFR parts 
86 and 600) to determine whether changes in the factors used 
to establish the labeling procedures warrant a revision of that 
process; and 



(2) submit a report to the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Energy 
and Commerce of the House of Representatives that describes 
the results of the reevaluation process. 



SEC. 111. CONSUMER TIRE INFORMATION. 



(a) IN GENERAL.—Chapter 323 of title 49, United States Code, 
is amended by inserting after section 32304 the following: 



‘‘§ 32304A. Consumer tire information 
‘‘(a) RULEMAKING.— 



‘‘(1) IN GENERAL.—Not later than 24 months after the date 
of enactment of the Ten-in-Ten Fuel Economy Act, the Secretary 
of Transportation shall, after notice and opportunity for com-
ment, promulgate rules establishing a national tire fuel effi-
ciency consumer information program for replacement tires 
designed for use on motor vehicles to educate consumers about 
the effect of tires on automobile fuel efficiency, safety, and 
durability. 



‘‘(2) ITEMS INCLUDED IN RULE.—The rulemaking shall 
include— 



‘‘(A) a national tire fuel efficiency rating system for 
motor vehicle replacement tires to assist consumers in 
making more educated tire purchasing decisions; 



‘‘(B) requirements for providing information to con-
sumers, including information at the point of sale and 
other potential information dissemination methods, 
including the Internet; 



Deadline. 



Reports. 



Effective date. 
Deadlines. 
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121 STAT. 1507 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(C) specifications for test methods for manufacturers 
to use in assessing and rating tires to avoid variation 
among test equipment and manufacturers; and 



‘‘(D) a national tire maintenance consumer education 
program including, information on tire inflation pressure, 
alignment, rotation, and tread wear to maximize fuel effi-
ciency, safety, and durability of replacement tires. 
‘‘(3) APPLICABILITY.—This section shall apply only to 



replacement tires covered under section 575.104(c) of title 49, 
Code of Federal Regulations, in effect on the date of the enact-
ment of the Ten-in-Ten Fuel Economy Act. 
‘‘(b) CONSULTATION.—The Secretary shall consult with the Sec-



retary of Energy and the Administrator of the Environmental 
Protection Agency on the means of conveying tire fuel efficiency 
consumer information. 



‘‘(c) REPORT TO CONGRESS.—The Secretary shall conduct peri-
odic assessments of the rules promulgated under this section to 
determine the utility of such rules to consumers, the level of 
cooperation by industry, and the contribution to national goals 
pertaining to energy consumption. The Secretary shall transmit 
periodic reports detailing the findings of such assessments to the 
Senate Committee on Commerce, Science, and Transportation and 
the House of Representatives Committee on Energy and Commerce. 



‘‘(d) TIRE MARKING.—The Secretary shall not require permanent 
labeling of any kind on a tire for the purpose of tire fuel efficiency 
information. 



‘‘(e) APPLICATION WITH STATE AND LOCAL LAWS AND REGULA-
TIONS.—Nothing in this section prohibits a State or political subdivi-
sion thereof from enforcing a law or regulation on tire fuel efficiency 
consumer information that was in effect on January 1, 2006. After 
a requirement promulgated under this section is in effect, a State 
or political subdivision thereof may adopt or enforce a law or 
regulation on tire fuel efficiency consumer information enacted or 
promulgated after January 1, 2006, if the requirements of that 
law or regulation are identical to the requirement promulgated 
under this section. Nothing in this section shall be construed to 
preempt a State or political subdivision thereof from regulating 
the fuel efficiency of tires (including establishing testing methods 
for determining compliance with such standards) not otherwise 
preempted under this chapter.’’. 



(b) ENFORCEMENT.—Section 32308 of title 49, United States 
Code, is amended— 



(1) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; and 



(2) by inserting after subsection (b) the following: 
‘‘(c) SECTION 32304A.—Any person who fails to comply with 



the national tire fuel efficiency information program under section 
32304A is liable to the United States Government for a civil penalty 
of not more than $50,000 for each violation.’’. 



(c) CONFORMING AMENDMENT.—The chapter analysis for 
chapter 323 of title 49, United States Code, is amended by inserting 
after the item relating to section 32304 the following: 



‘‘32304A. Consumer tire information’’. 



Penalties. 
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121 STAT. 1508 PUBLIC LAW 110–140—DEC. 19, 2007 



SEC. 112. USE OF CIVIL PENALTIES FOR RESEARCH AND DEVELOP-
MENT. 



Section 32912 of title 49, United States Code, is amended 
by adding at the end the following: 



‘‘(e) USE OF CIVIL PENALTIES.—For fiscal year 2008 and each 
fiscal year thereafter, from the total amount deposited in the general 
fund of the Treasury during the preceding fiscal year from fines, 
penalties, and other funds obtained through enforcement actions 
conducted pursuant to this section (including funds obtained under 
consent decrees), the Secretary of the Treasury, subject to the 
availability of appropriations, shall— 



‘‘(1) transfer 50 percent of such total amount to the account 
providing appropriations to the Secretary of Transportation 
for the administration of this chapter, which shall be used 
by the Secretary to support rulemaking under this chapter; 
and 



‘‘(2) transfer 50 percent of such total amount to the account 
providing appropriations to the Secretary of Transportation 
for the administration of this chapter, which shall be used 
by the Secretary to carry out a program to make grants to 
manufacturers for retooling, reequipping, or expanding existing 
manufacturing facilities in the United States to produce 
advanced technology vehicles and components.’’. 



SEC. 113. EXEMPTION FROM SEPARATE CALCULATION REQUIREMENT. 



(a) REPEAL.—Paragraphs (6), (7), and (8) of section 32904(b) 
of title 49, United States Code, are repealed. 



(b) EFFECT OF REPEAL ON EXISTING EXEMPTIONS.—Any exemp-
tion granted under section 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of this Act shall remain 
in effect subject to its terms through model year 2013. 



(c) ACCRUAL AND USE OF CREDITS.—Any manufacturer holding 
an exemption under section 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of this Act may accrue 
and use credits under sections 32903 and 32905 of such title begin-
ning with model year 2011. 



Subtitle B—Improved Vehicle Technology 



SEC. 131. TRANSPORTATION ELECTRIFICATION. 



(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of the Environmental Protection Agency. 
(2) BATTERY.—The term ‘‘battery’’ means an electrochemical 



energy storage system powered directly by electrical current. 
(3) ELECTRIC TRANSPORTATION TECHNOLOGY.—The term 



‘‘electric transportation technology’’ means— 
(A) technology used in vehicles that use an electric 



motor for all or part of the motive power of the vehicles, 
including battery electric, hybrid electric, plug-in hybrid 
electric, fuel cell, and plug-in fuel cell vehicles, or rail 
transportation; or 



(B) equipment relating to transportation or mobile 
sources of air pollution that use an electric motor to replace 
an internal combustion engine for all or part of the work 
of the equipment, including— 



42 USC 17011. 



49 USC 32904 
note. 
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121 STAT. 1509 PUBLIC LAW 110–140—DEC. 19, 2007 



(i) corded electric equipment linked to transpor-
tation or mobile sources of air pollution; and 



(ii) electrification technologies at airports, ports, 
truck stops, and material-handling facilities. 



(4) NONROAD VEHICLE.—The term ‘‘nonroad vehicle’’ means 
a vehicle— 



(A) powered— 
(i) by a nonroad engine, as that term is defined 



in section 216 of the Clean Air Act (42 U.S.C. 7550); 
or 



(ii) fully or partially by an electric motor powered 
by a fuel cell, a battery, or an off-board source of 
electricity; and 
(B) that is not a motor vehicle or a vehicle used solely 



for competition. 
(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The term ‘‘plug- 



in electric drive vehicle’’ means a vehicle that— 
(A) draws motive power from a battery with a capacity 



of at least 4 kilowatt-hours; 
(B) can be recharged from an external source of elec-



tricity for motive power; and 
(C) is a light-, medium-, or heavy-duty motor vehicle 



or nonroad vehicle (as those terms are defined in section 
216 of the Clean Air Act (42 U.S.C. 7550)). 
(6) QUALIFIED ELECTRIC TRANSPORTATION PROJECT.—The 



term ‘‘qualified electric transportation project’’ means an electric 
transportation technology project that would significantly 
reduce emissions of criteria pollutants, greenhouse gas emis-
sions, and petroleum, including— 



(A) shipside or shoreside electrification for vessels; 
(B) truck-stop electrification; 
(C) electric truck refrigeration units; 
(D) battery-powered auxiliary power units for trucks; 
(E) electric airport ground support equipment; 
(F) electric material and cargo handling equipment; 
(G) electric or dual-mode electric rail; 
(H) any distribution upgrades needed to supply elec-



tricity to the project; and 
(I) any ancillary infrastructure, including panel 



upgrades, battery chargers, in-situ transformers, and 
trenching. 



(b) PLUG-IN ELECTRIC DRIVE VEHICLE PROGRAM.— 
(1) ESTABLISHMENT.—The Secretary shall establish a 



competitive program to provide grants on a cost-shared basis 
to State governments, local governments, metropolitan 
transportation authorities, air pollution control districts, private 
or nonprofit entities, or combinations of those governments, 
authorities, districts, and entities, to carry out one or more 
projects to encourage the use of plug-in electric drive vehicles 
or other emerging electric vehicle technologies, as determined 
by the Secretary. 



(2) ADMINISTRATION.—The Secretary shall, in consultation 
with the Secretary of Transportation and the Administrator, 
establish requirements for applications for grants under this 
section, including reporting of data to be summarized for 
dissemination to grantees and the public, including safety, 



Grants. 
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121 STAT. 1510 PUBLIC LAW 110–140—DEC. 19, 2007 



vehicle, and component performance, and vehicle and compo-
nent life cycle costs. 



(3) PRIORITY.—In making awards under this subsection, 
the Secretary shall— 



(A) give priority consideration to applications that— 
(i) encourage early widespread use of vehicles 



described in paragraph (1); and 
(ii) are likely to make a significant contribution 



to the advancement of the production of the vehicles 
in the United States; and 
(B) ensure, to the maximum extent practicable, that 



the program established under this subsection includes 
a variety of applications, manufacturers, and end-uses. 
(4) REPORTING.—The Secretary shall require a grant 



recipient under this subsection to submit to the Secretary, 
on an annual basis, data relating to safety, vehicle performance, 
life cycle costs, and emissions of vehicles demonstrated under 
the grant, including emissions of greenhouse gases. 



(5) COST SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to a grant made under 
this subsection. 



(6) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $90,000,000 
for each of fiscal years 2008 through 2012, of which not less 
than 1⁄3 of the total amount appropriated shall be available 
each fiscal year to make grants to local and municipal govern-
ments. 
(c) NEAR-TERM TRANSPORTATION SECTOR ELECTRIFICATION PRO-



GRAM.— 
(1) IN GENERAL.—Not later than 1 year after the date 



of enactment of this Act, the Secretary, in consultation with 
the Secretary of Transportation and the Administrator, shall 
establish a program to provide grants for the conduct of quali-
fied electric transportation projects. 



(2) PRIORITY.—In providing grants under this subsection, 
the Secretary shall give priority to large-scale projects and 
large-scale aggregators of projects. 



(3) COST SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to a grant made under 
this subsection. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $95,000,000 
for each of fiscal years 2008 through 2013. 
(d) EDUCATION PROGRAM.— 



(1) IN GENERAL.—The Secretary shall develop a nationwide 
electric drive transportation technology education program 
under which the Secretary shall provide— 



(A) teaching materials to secondary schools and high 
schools; and 



(B) assistance for programs relating to electric drive 
system and component engineering to institutions of higher 
education. 
(2) ELECTRIC VEHICLE COMPETITION.—The program estab-



lished under paragraph (1) shall include a plug-in hybrid elec-
tric vehicle competition for institutions of higher education, 
which shall be known as the ‘‘Dr. Andrew Frank Plug-In Elec-
tric Vehicle Competition’’. 



Applicability. 



Deadline. 



Grants. 



Applicability. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00020 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1511 PUBLIC LAW 110–140—DEC. 19, 2007 



(3) ENGINEERS.—In carrying out the program established 
under paragraph (1), the Secretary shall provide financial 
assistance to institutions of higher education to create new, 
or support existing, degree programs to ensure the availability 
of trained electrical and mechanical engineers with the skills 
necessary for the advancement of— 



(A) plug-in electric drive vehicles; and 
(B) other forms of electric drive transportation tech-



nology vehicles. 
(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated such sums as may be necessary to 
carry out this subsection. 



SEC. 132. DOMESTIC MANUFACTURING CONVERSION GRANT PRO-
GRAM. 



Section 712 of the Energy Policy Act of 2005 (42 U.S.C. 16062) 
is amended to read as follows: 



‘‘SEC. 712. DOMESTIC MANUFACTURING CONVERSION GRANT PRO-
GRAM. 



‘‘(a) PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary shall establish a program 



to encourage domestic production and sales of efficient hybrid 
and advanced diesel vehicles and components of those vehicles. 



‘‘(2) INCLUSIONS.—The program shall include grants to 
automobile manufacturers and suppliers and hybrid component 
manufacturers to encourage domestic production of efficient 
hybrid, plug-in electric hybrid, plug-in electric drive, and 
advanced diesel vehicles. 



‘‘(3) PRIORITY.—Priority shall be given to the refurbishment 
or retooling of manufacturing facilities that have recently 
ceased operation or will cease operation in the near future. 
‘‘(b) COORDINATION WITH STATE AND LOCAL PROGRAMS.—The 



Secretary may coordinate implementation of this section with State 
and local programs designed to accomplish similar goals, including 
the retention and retraining of skilled workers from the manufac-
turing facilities, including by establishing matching grant arrange-
ments. 



‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary such sums as may be necessary 
to carry out this section.’’. 



SEC. 133. INCLUSION OF ELECTRIC DRIVE IN ENERGY POLICY ACT 
OF 1992. 



Section 508 of the Energy Policy Act of 1992 (42 U.S.C. 13258) 
is amended— 



(1) by redesignating subsections (a) through (d) as sub-
sections (b) through (e), respectively; 



(2) by inserting before subsection (b) the following: 
‘‘(a) DEFINITIONS.—In this section: 



‘‘(1) FUEL CELL ELECTRIC VEHICLE.—The term ‘fuel cell 
electric vehicle’ means an on-road or non-road vehicle that 
uses a fuel cell (as defined in section 803 of the Spark M. 
Matsunaga Hydrogen Act of 2005 (42 U.S.C. 16152)). 



‘‘(2) HYBRID ELECTRIC VEHICLE.—The term ‘hybrid electric 
vehicle’ means a new qualified hybrid motor vehicle (as defined 
in section 30B(d)(3) of the Internal Revenue Code of 1986). 
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121 STAT. 1512 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(3) MEDIUM- OR HEAVY-DUTY ELECTRIC VEHICLE.—The term 
‘medium- or heavy-duty electric vehicle’ means an electric, 
hybrid electric, or plug-in hybrid electric vehicle with a gross 
vehicle weight of more than 8,501 pounds. 



‘‘(4) NEIGHBORHOOD ELECTRIC VEHICLE.—The term 
‘neighborhood electric vehicle’ means a 4-wheeled on-road or 
nonroad vehicle that— 



‘‘(A) has a top attainable speed in 1 mile of more 
than 20 mph and not more than 25 mph on a paved 
level surface; and 



‘‘(B) is propelled by an electric motor and on-board, 
rechargeable energy storage system that is rechargeable 
using an off-board source of electricity. 
‘‘(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The term ‘plug- 



in electric drive vehicle’ means a vehicle that— 
‘‘(A) draws motive power from a battery with a capacity 



of at least 4 kilowatt-hours; 
‘‘(B) can be recharged from an external source of elec-



tricity for motive power; and 
‘‘(C) is a light-, medium-, or heavy duty motor vehicle 



or nonroad vehicle (as those terms are defined in section 
216 of the Clean Air Act (42 U.S.C. 7550)).’’; 
(3) in subsection (b) (as redesignated by paragraph (1))— 



(A) by striking ‘‘The Secretary’’ and inserting the fol-
lowing: 
‘‘(1) ALLOCATION.—The Secretary’’; and 



(B) by adding at the end the following: 
‘‘(2) ELECTRIC VEHICLES.—Not later than January 31, 2009, 



the Secretary shall— 
‘‘(A) allocate credit in an amount to be determined 



by the Secretary for— 
‘‘(i) acquisition of— 



‘‘(I) a hybrid electric vehicle; 
‘‘(II) a plug-in electric drive vehicle; 
‘‘(III) a fuel cell electric vehicle; 
‘‘(IV) a neighborhood electric vehicle; or 
‘‘(V) a medium- or heavy-duty electric vehicle; 



and 
‘‘(ii) investment in qualified alternative fuel infra-



structure or nonroad equipment, as determined by the 
Secretary; and 
‘‘(B) allocate more than 1, but not to exceed 5, credits 



for investment in an emerging technology relating to any 
vehicle described in subparagraph (A) to encourage— 



‘‘(i) a reduction in petroleum demand; 
‘‘(ii) technological advancement; and 
‘‘(iii) a reduction in vehicle emissions.’’; 



(4) in subsection (c) (as redesignated by paragraph (1)), 
by striking ‘‘subsection (a)’’ and inserting ‘‘subsection (b)’’; and 



(5) by adding at the end the following: 
‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2013.’’. 



Deadline. 
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SEC. 134. LOAN GUARANTEES FOR FUEL-EFFICIENT AUTOMOBILE 
PARTS MANUFACTURERS. 



(a) IN GENERAL.—Section 712(a)(2) of the Energy Policy Act 
of 2005 (42 U.S.C. 16062(a)(2)) (as amended by section 132) is 
amended by inserting ‘‘and loan guarantees under section 1703’’ 
after ‘‘grants’’. 



(b) CONFORMING AMENDMENT.—Section 1703(b) of the Energy 
Policy Act of 2005 (42 U.S.C. 16513(b)) is amended by striking 
paragraph (8) and inserting the following: 



‘‘(8) Production facilities for the manufacture of fuel effi-
cient vehicles or parts of those vehicles, including electric drive 
vehicles and advanced diesel vehicles.’’. 



SEC. 135. ADVANCED BATTERY LOAN GUARANTEE PROGRAM. 



(a) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-
lish a program to provide guarantees of loans by private institutions 
for the construction of facilities for the manufacture of advanced 
vehicle batteries and battery systems that are developed and pro-
duced in the United States, including advanced lithium ion batteries 
and hybrid electrical system and component manufacturers and 
software designers. 



(b) REQUIREMENTS.—The Secretary may provide a loan guar-
antee under subsection (a) to an applicant if— 



(1) without a loan guarantee, credit is not available to 
the applicant under reasonable terms or conditions sufficient 
to finance the construction of a facility described in subsection 
(a); 



(2) the prospective earning power of the applicant and 
the character and value of the security pledged provide a 
reasonable assurance of repayment of the loan to be guaranteed 
in accordance with the terms of the loan; and 



(3) the loan bears interest at a rate determined by the 
Secretary to be reasonable, taking into account the current 
average yield on outstanding obligations of the United States 
with remaining periods of maturity comparable to the maturity 
of the loan. 
(c) CRITERIA.—In selecting recipients of loan guarantees from 



among applicants, the Secretary shall give preference to proposals 
that— 



(1) meet all applicable Federal and State permitting 
requirements; 



(2) are most likely to be successful; and 
(3) are located in local markets that have the greatest 



need for the facility. 
(d) MATURITY.—A loan guaranteed under subsection (a) shall 



have a maturity of not more than 20 years. 
(e) TERMS AND CONDITIONS.—The loan agreement for a loan 



guaranteed under subsection (a) shall provide that no provision 
of the loan agreement may be amended or waived without the 
consent of the Secretary. 



(f) ASSURANCE OF REPAYMENT.—The Secretary shall require 
that an applicant for a loan guarantee under subsection (a) provide 
an assurance of repayment in the form of a performance bond, 
insurance, collateral, or other means acceptable to the Secretary 
in an amount equal to not less than 20 percent of the amount 
of the loan. 



42 USC 17012. 
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(g) GUARANTEE FEE.—The recipient of a loan guarantee under 
subsection (a) shall pay the Secretary an amount determined by 
the Secretary to be sufficient to cover the administrative costs 
of the Secretary relating to the loan guarantee. 



(h) FULL FAITH AND CREDIT.—The full faith and credit of the 
United States is pledged to the payment of all guarantees made 
under this section. Any such guarantee made by the Secretary 
shall be conclusive evidence of the eligibility of the loan for the 
guarantee with respect to principal and interest. The validity of 
the guarantee shall be incontestable in the hands of a holder 
of the guaranteed loan. 



(i) REPORTS.—Until each guaranteed loan under this section 
has been repaid in full, the Secretary shall annually submit to 
Congress a report on the activities of the Secretary under this 
section. 



(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



(k) TERMINATION OF AUTHORITY.—The authority of the Sec-
retary to issue a loan guarantee under subsection (a) terminates 
on the date that is 10 years after the date of enactment of this 
Act. 



SEC. 136. ADVANCED TECHNOLOGY VEHICLES MANUFACTURING 
INCENTIVE PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ADVANCED TECHNOLOGY VEHICLE.—The term ‘‘advanced 



technology vehicle’’ means a light duty vehicle that meets— 
(A) the Bin 5 Tier II emission standard established 



in regulations issued by the Administrator of the Environ-
mental Protection Agency under section 202(i) of the Clean 
Air Act (42 U.S.C. 7521(i)), or a lower-numbered Bin emis-
sion standard; 



(B) any new emission standard in effect for fine particu-
late matter prescribed by the Administrator under that 
Act (42 U.S.C. 7401 et seq.); and 



(C) at least 125 percent of the average base year com-
bined fuel economy for vehicles with substantially similar 
attributes. 
(2) COMBINED FUEL ECONOMY.—The term ‘‘combined fuel 



economy’’ means— 
(A) the combined city/highway miles per gallon values, 



as reported in accordance with section 32904 of title 49, 
United States Code; and 



(B) in the case of an electric drive vehicle with the 
ability to recharge from an off-board source, the reported 
mileage, as determined in a manner consistent with the 
Society of Automotive Engineers recommended practice for 
that configuration or a similar practice recommended by 
the Secretary. 
(3) ENGINEERING INTEGRATION COSTS.—The term 



‘‘engineering integration costs’’ includes the cost of engineering 
tasks relating to— 



(A) incorporating qualifying components into the design 
of advanced technology vehicles; and 



42 USC 17013. 
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(B) designing tooling and equipment and developing 
manufacturing processes and material suppliers for produc-
tion facilities that produce qualifying components or 
advanced technology vehicles. 
(4) QUALIFYING COMPONENTS.—The term ‘‘qualifying compo-



nents’’ means components that the Secretary determines to 
be— 



(A) designed for advanced technology vehicles; and 
(B) installed for the purpose of meeting the perform-



ance requirements of advanced technology vehicles. 
(b) ADVANCED VEHICLES MANUFACTURING FACILITY.—The Sec-



retary shall provide facility funding awards under this section to 
automobile manufacturers and component suppliers to pay not more 
than 30 percent of the cost of— 



(1) reequipping, expanding, or establishing a manufac-
turing facility in the United States to produce— 



(A) qualifying advanced technology vehicles; or 
(B) qualifying components; and 



(2) engineering integration performed in the United States 
of qualifying vehicles and qualifying components. 
(c) PERIOD OF AVAILABILITY.—An award under subsection (b) 



shall apply to— 
(1) facilities and equipment placed in service before 



December 30, 2020; and 
(2) engineering integration costs incurred during the period 



beginning on the date of enactment of this Act and ending 
on December 30, 2020. 
(d) DIRECT LOAN PROGRAM.— 



(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, and subject to the availability of 
appropriated funds, the Secretary shall carry out a program 
to provide a total of not more than $25,000,000,000 in loans 
to eligible individuals and entities (as determined by the Sec-
retary) for the costs of activities described in subsection (b). 



(2) APPLICATION.—An applicant for a loan under this sub-
section shall submit to the Secretary an application at such 
time, in such manner, and containing such information as 
the Secretary may require, including a written assurance that— 



(A) all laborers and mechanics employed by contractors 
or subcontractors during construction, alteration, or repair 
that is financed, in whole or in part, by a loan under 
this section shall be paid wages at rates not less than 
those prevailing on similar construction in the locality, 
as determined by the Secretary of Labor in accordance 
with sections 3141–3144, 3146, and 3147 of title 40, United 
States Code; and 



(B) the Secretary of Labor shall, with respect to the 
labor standards described in this paragraph, have the 
authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5 U.S.C. App.) and section 3145 
of title 40, United States Code. 
(3) SELECTION OF ELIGIBLE PROJECTS.—The Secretary shall 



select eligible projects to receive loans under this subsection 
in cases in which, as determined by the Secretary, the award 
recipient— 



(A) is financially viable without the receipt of addi-
tional Federal funding associated with the proposed project; 



Deadline. 
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(B) will provide sufficient information to the Secretary 
for the Secretary to ensure that the qualified investment 
is expended efficiently and effectively; and 



(C) has met such other criteria as may be established 
and published by the Secretary. 
(4) RATES, TERMS, AND REPAYMENT OF LOANS.—A loan pro-



vided under this subsection— 
(A) shall have an interest rate that, as of the date 



on which the loan is made, is equal to the cost of funds 
to the Department of the Treasury for obligations of com-
parable maturity; 



(B) shall have a term equal to the lesser of— 
(i) the projected life, in years, of the eligible project 



to be carried out using funds from the loan, as deter-
mined by the Secretary; and 



(ii) 25 years; 
(C) may be subject to a deferral in repayment for 



not more than 5 years after the date on which the eligible 
project carried out using funds from the loan first begins 
operations, as determined by the Secretary; and 



(D) shall be made by the Federal Financing Bank. 
(e) IMPROVEMENT.—The Secretary shall issue regulations that 



require that, in order for an automobile manufacturer to be eligible 
for an award or loan under this section during a particular year, 
the adjusted average fuel economy of the manufacturer for light 
duty vehicles produced by the manufacturer during the most recent 
year for which data are available shall be not less than the average 
fuel economy for all light duty vehicles of the manufacturer for 
model year 2005. In order to determine fuel economy baselines 
for eligibility of a new manufacturer or a manufacturer that has 
not produced previously produced equivalent vehicles, the Secretary 
may substitute industry averages. 



(f) FEES.—Administrative costs shall be no more than $100,000 
or 10 basis point of the loan. 



(g) PRIORITY.—The Secretary shall, in making awards or loans 
to those manufacturers that have existing facilities, give priority 
to those facilities that are oldest or have been in existence for 
at least 20 years. Such facilities can currently be sitting idle. 



(h) SET ASIDE FOR SMALL AUTOMOBILE MANUFACTURERS AND 
COMPONENT SUPPLIERS.— 



(1) DEFINITION OF COVERED FIRM.—In this subsection, the 
term ‘‘covered firm’’ means a firm that— 



(A) employs less than 500 individuals; and 
(B) manufactures automobiles or components of auto-



mobiles. 
(2) SET ASIDE.—Of the amount of funds that are used 



to provide awards for each fiscal year under subsection (b), 
the Secretary shall use not less than 10 percent to provide 
awards to covered firms or consortia led by a covered firm. 
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2012. 



Regulations. 
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Subtitle C—Federal Vehicle Fleets 



SEC. 141. FEDERAL VEHICLE FLEETS. 



Section 303 of the Energy Policy Act of 1992 (42 U.S.C. 13212) 
is amended— 



(1) by redesignating subsection (f) as subsection (g); and 
(2) by inserting after subsection (e) the following new sub-



section: 
‘‘(f) VEHICLE EMISSION REQUIREMENTS.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) FEDERAL AGENCY.—The term ‘Federal agency’ does 



not include any office of the legislative branch, except that 
it does include the House of Representatives with respect 
to an acquisition described in paragraph (2)(C). 



‘‘(B) MEDIUM DUTY PASSENGER VEHICLE.—The term 
‘medium duty passenger vehicle’ has the meaning given 
that term section 523.2 of title 49 of the Code of Federal 
Regulations, as in effect on the date of enactment of this 
paragraph. 



‘‘(C) MEMBER’S REPRESENTATIONAL ALLOWANCE.—The 
term ‘Member’s Representational Allowance’ means the 
allowance described in section 101(a) of the House of Rep-
resentatives Administrative Reform Technical Corrections 
Act (2 U.S.C. 57b(a)). 
‘‘(2) PROHIBITION.— 



‘‘(A) IN GENERAL.—Except as provided in subparagraph 
(B), no Federal agency shall acquire a light duty motor 
vehicle or medium duty passenger vehicle that is not a 
low greenhouse gas emitting vehicle. 



‘‘(B) EXCEPTION.—The prohibition in subparagraph (A) 
shall not apply to acquisition of a vehicle if the head 
of the agency certifies in writing, in a separate certification 
for each individual vehicle purchased, either— 



‘‘(i) that no low greenhouse gas emitting vehicle 
is available to meet the functional needs of the agency 
and details in writing the functional needs that could 
not be met with a low greenhouse gas emitting vehicle; 
or 



‘‘(ii) that the agency has taken specific alternative 
more cost-effective measures to reduce petroleum 
consumption that— 



‘‘(I) have reduced a measured and verified 
quantity of greenhouse gas emissions equal to or 
greater than the quantity of greenhouse gas reduc-
tions that would have been achieved through 
acquisition of a low greenhouse gas emitting 
vehicle over the lifetime of the vehicle; or 



‘‘(II) will reduce each year a measured and 
verified quantity of greenhouse gas emissions 
equal to or greater than the quantity of greenhouse 
gas reductions that would have been achieved each 
year through acquisition of a low greenhouse gas 
emitting vehicle. 



‘‘(C) SPECIAL RULE FOR VEHICLES PROVIDED BY FUNDS 
CONTAINED IN MEMBERS’ REPRESENTATIONAL ALLOWANCE.— 
This paragraph shall apply to the acquisition of a light 



Applicability. 
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duty motor vehicle or medium duty passenger vehicle using 
any portion of a Member’s Representational Allowance, 
including an acquisition under a long-term lease. 
‘‘(3) GUIDANCE.— 



‘‘(A) IN GENERAL.—Each year, the Administrator of 
the Environmental Protection Agency shall issue guidance 
identifying the makes and model numbers of vehicles that 
are low greenhouse gas emitting vehicles. 



‘‘(B) CONSIDERATION.—In identifying vehicles under 
subparagraph (A), the Administrator shall take into 
account the most stringent standards for vehicle green-
house gas emissions applicable to and enforceable against 
motor vehicle manufacturers for vehicles sold anywhere 
in the United States. 



‘‘(C) REQUIREMENT.—The Administrator shall not iden-
tify any vehicle as a low greenhouse gas emitting vehicle 
if the vehicle emits greenhouse gases at a higher rate 
than such standards allow for the manufacturer’s fleet 
average grams per mile of carbon dioxide-equivalent emis-
sions for that class of vehicle, taking into account any 
emissions allowances and adjustment factors such stand-
ards provide.’’. 



SEC. 142. FEDERAL FLEET CONSERVATION REQUIREMENTS. 



Part J of title III of the Energy Policy and Conservation Act 
(42 U.S.C. 6374 et seq.) is amended by adding at the end the 
following: 



‘‘SEC. 400FF. FEDERAL FLEET CONSERVATION REQUIREMENTS. 



‘‘(a) MANDATORY REDUCTION IN PETROLEUM CONSUMPTION.— 
‘‘(1) IN GENERAL.—Not later than 18 months after the date 



of enactment of this section, the Secretary shall issue regula-
tions for Federal fleets subject to section 400AA to require 
that, beginning in fiscal year 2010, each Federal agency shall 
reduce petroleum consumption and increase alternative fuel 
consumption each year by an amount necessary to meet the 
goals described in paragraph (2). 



‘‘(2) GOALS.—The goals of the requirements under para-
graph (1) are that not later than October 1, 2015, and for 
each year thereafter, each Federal agency shall achieve at 
least a 20 percent reduction in annual petroleum consumption 
and a 10 percent increase in annual alternative fuel consump-
tion, as calculated from the baseline established by the Sec-
retary for fiscal year 2005. 



‘‘(3) MILESTONES.—The Secretary shall include in the regu-
lations described in paragraph (1)— 



‘‘(A) interim numeric milestones to assess annual 
agency progress towards accomplishing the goals described 
in that paragraph; and 



‘‘(B) a requirement that agencies annually report on 
progress towards meeting each of the milestones and the 
2015 goals. 



‘‘(b) PLAN.— 
‘‘(1) REQUIREMENT.— 



‘‘(A) IN GENERAL.—The regulations under subsection 
(a) shall require each Federal agency to develop a plan, 
and implement the measures specified in the plan by dates 



Deadline. 



Deadline. 
Regulations. 
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specified in the plan, to meet the required petroleum reduc-
tion levels and the alternative fuel consumption increases, 
including the milestones specified by the Secretary. 



‘‘(B) INCLUSIONS.—The plan shall— 
‘‘(i) identify the specific measures the agency will 



use to meet the requirements of subsection (a)(2); and 
‘‘(ii) quantify the reductions in petroleum consump-



tion or increases in alternative fuel consumption pro-
jected to be achieved by each measure each year. 



‘‘(2) MEASURES.—The plan may allow an agency to meet 
the required petroleum reduction level through— 



‘‘(A) the use of alternative fuels; 
‘‘(B) the acquisition of vehicles with higher fuel 



economy, including hybrid vehicles, neighborhood electric 
vehicles, electric vehicles, and plug-in hybrid vehicles if 
the vehicles are commercially available; 



‘‘(C) the substitution of cars for light trucks; 
‘‘(D) an increase in vehicle load factors; 
‘‘(E) a decrease in vehicle miles traveled; 
‘‘(F) a decrease in fleet size; and 
‘‘(G) other measures.’’. 



TITLE II—ENERGY SECURITY THROUGH 
INCREASED PRODUCTION OF BIOFUELS 



Subtitle A—Renewable Fuel Standard 



SEC. 201. DEFINITIONS. 



Section 211(o)(1) of the Clean Air Act (42 U.S.C. 7545(o)) is 
amended to read as follows: 



‘‘(1) DEFINITIONS.—In this section: 
‘‘(A) ADDITIONAL RENEWABLE FUEL.—The term ‘addi-



tional renewable fuel’ means fuel that is produced from 
renewable biomass and that is used to replace or reduce 
the quantity of fossil fuel present in home heating oil 
or jet fuel. 



‘‘(B) ADVANCED BIOFUEL.— 
‘‘(i) IN GENERAL.—The term ‘advanced biofuel’ 



means renewable fuel, other than ethanol derived from 
corn starch, that has lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, that are at least 50 
percent less than baseline lifecycle greenhouse gas 
emissions. 



‘‘(ii) INCLUSIONS.—The types of fuels eligible for 
consideration as ‘advanced biofuel’ may include any 
of the following: 



‘‘(I) Ethanol derived from cellulose, hemi-
cellulose, or lignin. 



‘‘(II) Ethanol derived from sugar or starch 
(other than corn starch). 



‘‘(III) Ethanol derived from waste material, 
including crop residue, other vegetative waste 
material, animal waste, and food waste and yard 
waste. 
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‘‘(IV) Biomass-based diesel. 
‘‘(V) Biogas (including landfill gas and sewage 



waste treatment gas) produced through the conver-
sion of organic matter from renewable biomass. 



‘‘(VI) Butanol or other alcohols produced 
through the conversion of organic matter from 
renewable biomass. 



‘‘(VII) Other fuel derived from cellulosic bio-
mass. 



‘‘(C) BASELINE LIFECYCLE GREENHOUSE GAS EMIS-
SIONS.—The term ‘baseline lifecycle greenhouse gas emis-
sions’ means the average lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, for gasoline or diesel (which-
ever is being replaced by the renewable fuel) sold or distrib-
uted as transportation fuel in 2005. 



‘‘(D) BIOMASS-BASED DIESEL.—The term ‘biomass-based 
diesel’ means renewable fuel that is biodiesel as defined 
in section 312(f) of the Energy Policy Act of 1992 (42 
U.S.C. 13220(f)) and that has lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, that are at least 50 percent 
less than the baseline lifecycle greenhouse gas emissions. 
Notwithstanding the preceding sentence, renewable fuel 
derived from co-processing biomass with a petroleum feed-
stock shall be advanced biofuel if it meets the requirements 
of subparagraph (B), but is not biomass-based diesel. 



‘‘(E) CELLULOSIC BIOFUEL.—The term ‘cellulosic biofuel’ 
means renewable fuel derived from any cellulose, hemi-
cellulose, or lignin that is derived from renewable biomass 
and that has lifecycle greenhouse gas emissions, as deter-
mined by the Administrator, that are at least 60 percent 
less than the baseline lifecycle greenhouse gas emissions. 



‘‘(F) CONVENTIONAL BIOFUEL.—The term ‘conventional 
biofuel’ means renewable fuel that is ethanol derived from 
corn starch. 



‘‘(G) GREENHOUSE GAS.—The term ‘greenhouse gas’ 
means carbon dioxide, hydrofluorocarbons, methane, 
nitrous oxide, perfluorocarbons, sulfur hexafluoride. The 
Administrator may include any other anthropogenically- 
emitted gas that is determined by the Administrator, after 
notice and comment, to contribute to global warming. 



‘‘(H) LIFECYCLE GREENHOUSE GAS EMISSIONS.—The 
term ‘lifecycle greenhouse gas emissions’ means the aggre-
gate quantity of greenhouse gas emissions (including direct 
emissions and significant indirect emissions such as signifi-
cant emissions from land use changes), as determined by 
the Administrator, related to the full fuel lifecycle, 
including all stages of fuel and feedstock production and 
distribution, from feedstock generation or extraction 
through the distribution and delivery and use of the fin-
ished fuel to the ultimate consumer, where the mass values 
for all greenhouse gases are adjusted to account for their 
relative global warming potential. 



‘‘(I) RENEWABLE BIOMASS.—The term ‘renewable bio-
mass’ means each of the following: 



Notice. 
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‘‘(i) Planted crops and crop residue harvested from 
agricultural land cleared or cultivated at any time 
prior to the enactment of this sentence that is either 
actively managed or fallow, and nonforested. 



‘‘(ii) Planted trees and tree residue from actively 
managed tree plantations on non-federal land cleared 
at any time prior to enactment of this sentence, 
including land belonging to an Indian tribe or an 
Indian individual, that is held in trust by the United 
States or subject to a restriction against alienation 
imposed by the United States. 



‘‘(iii) Animal waste material and animal 
byproducts. 



‘‘(iv) Slash and pre-commercial thinnings that are 
from non-federal forestlands, including forestlands 
belonging to an Indian tribe or an Indian individual, 
that are held in trust by the United States or subject 
to a restriction against alienation imposed by the 
United States, but not forests or forestlands that are 
ecological communities with a global or State ranking 
of critically imperiled, imperiled, or rare pursuant to 
a State Natural Heritage Program, old growth forest, 
or late successional forest. 



‘‘(v) Biomass obtained from the immediate vicinity 
of buildings and other areas regularly occupied by 
people, or of public infrastructure, at risk from wildfire. 



‘‘(vi) Algae. 
‘‘(vii) Separated yard waste or food waste, 



including recycled cooking and trap grease. 
‘‘(J) RENEWABLE FUEL.—The term ‘renewable fuel’ 



means fuel that is produced from renewable biomass and 
that is used to replace or reduce the quantity of fossil 
fuel present in a transportation fuel. 



‘‘(K) SMALL REFINERY.—The term ‘small refinery’ 
means a refinery for which the average aggregate daily 
crude oil throughput for a calendar year (as determined 
by dividing the aggregate throughput for the calendar year 
by the number of days in the calendar year) does not 
exceed 75,000 barrels. 



‘‘(L) TRANSPORTATION FUEL.—The term ‘transportation 
fuel’ means fuel for use in motor vehicles, motor vehicle 
engines, nonroad vehicles, or nonroad engines (except for 
ocean-going vessels).’’. 



SEC. 202. RENEWABLE FUEL STANDARD. 



(a) RENEWABLE FUEL PROGRAM.—Paragraph (2) of section 
211(o) (42 U.S.C. 7545(o)(2)) of the Clean Air Act is amended 
as follows: 



(1) REGULATIONS.—Clause (i) of subparagraph (A) is 
amended by adding the following at the end thereof: ‘‘Not 
later than 1 year after the date of enactment of this sentence, 
the Administrator shall revise the regulations under this para-
graph to ensure that transportation fuel sold or introduced 
into commerce in the United States (except in noncontiguous 
States or territories), on an annual average basis, contains 
at least the applicable volume of renewable fuel, advanced 
biofuel, cellulosic biofuel, and biomass-based diesel, determined 



Deadline. 
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in accordance with subparagraph (B) and, in the case of any 
such renewable fuel produced from new facilities that commence 
construction after the date of enactment of this sentence, 
achieves at least a 20 percent reduction in lifecycle greenhouse 
gas emissions compared to baseline lifecycle greenhouse gas 
emissions.’’. 



(2) APPLICABLE VOLUMES OF RENEWABLE FUEL.—Subpara-
graph (B) is amended to read as follows: 



‘‘(B) APPLICABLE VOLUMES.— 
‘‘(i) CALENDAR YEARS AFTER 2005.— 



‘‘(I) RENEWABLE FUEL.—For the purpose of 
subparagraph (A), the applicable volume of renew-
able fuel for the calendar years 2006 through 2022 
shall be determined in accordance with the fol-
lowing table: 



Applicable 
volume of 



renewable 
fuel 



‘‘Calendar year: (in billions of 
gallons): 



2006 .............................................................................. 4.0 
2007 .............................................................................. 4.7 
2008 .............................................................................. 9.0 
2009 .............................................................................. 11.1 
2010 .............................................................................. 12.95 
2011 .............................................................................. 13.95 
2012 .............................................................................. 15.2 
2013 .............................................................................. 16.55 
2014 .............................................................................. 18.15 
2015 .............................................................................. 20.5 
2016 .............................................................................. 22.25 
2017 .............................................................................. 24.0 
2018 .............................................................................. 26.0 
2019 .............................................................................. 28.0 
2020 .............................................................................. 30.0 
2021 .............................................................................. 33.0 
2022 .............................................................................. 36.0 



‘‘(II) ADVANCED BIOFUEL.—For the purpose of 
subparagraph (A), of the volume of renewable fuel 
required under subclause (I), the applicable volume 
of advanced biofuel for the calendar years 2009 
through 2022 shall be determined in accordance 
with the following table: 



Applicable 
volume of 
advanced 



biofuel 
‘‘Calendar year: (in billions of 



gallons): 
2009 .............................................................................. 0.6 
2010 .............................................................................. 0.95 
2011 .............................................................................. 1.35 
2012 .............................................................................. 2.0 
2013 .............................................................................. 2.75 
2014 .............................................................................. 3.75 
2015 .............................................................................. 5.5 
2016 .............................................................................. 7.25 
2017 .............................................................................. 9.0 
2018 .............................................................................. 11.0 
2019 .............................................................................. 13.0 
2020 .............................................................................. 15.0 
2021 .............................................................................. 18.0 
2022 .............................................................................. 21.0 
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‘‘(III) CELLULOSIC BIOFUEL.—For the purpose 
of subparagraph (A), of the volume of advanced 
biofuel required under subclause (II), the 
applicable volume of cellulosic biofuel for the cal-
endar years 2010 through 2022 shall be deter-
mined in accordance with the following table: 



Applicable 
volume of 
cellulosic 



biofuel 
‘‘Calendar year: (in billions of 



gallons): 
2010 .............................................................................. 0.1 
2011 .............................................................................. 0.25 
2012 .............................................................................. 0.5 
2013 .............................................................................. 1.0 
2014 .............................................................................. 1.75 
2015 .............................................................................. 3.0 
2016 .............................................................................. 4.25 
2017 .............................................................................. 5.5 
2018 .............................................................................. 7.0 
2019 .............................................................................. 8.5 
2020 .............................................................................. 10.5 
2021 .............................................................................. 13.5 
2022 .............................................................................. 16.0 



‘‘(IV) BIOMASS-BASED DIESEL.—For the purpose 
of subparagraph (A), of the volume of advanced 
biofuel required under subclause (II), the 
applicable volume of biomass-based diesel for the 
calendar years 2009 through 2012 shall be deter-
mined in accordance with the following table: 



Applicable 
volume of 



biomass- 
based diesel 



‘‘Calendar year: (in billions of 
gallons): 



2009 .............................................................................. 0.5 
2010 .............................................................................. 0.65 
2011 .............................................................................. 0.80 
2012 .............................................................................. 1.0 



‘‘(ii) OTHER CALENDAR YEARS.—For the purposes 
of subparagraph (A), the applicable volumes of each 
fuel specified in the tables in clause (i) for calendar 
years after the calendar years specified in the tables 
shall be determined by the Administrator, in coordina-
tion with the Secretary of Energy and the Secretary 
of Agriculture, based on a review of the implementation 
of the program during calendar years specified in the 
tables, and an analysis of— 



‘‘(I) the impact of the production and use of 
renewable fuels on the environment, including on 
air quality, climate change, conversion of wetlands, 
ecosystems, wildlife habitat, water quality, and 
water supply; 



‘‘(II) the impact of renewable fuels on the 
energy security of the United States; 



‘‘(III) the expected annual rate of future 
commercial production of renewable fuels, 
including advanced biofuels in each category (cel-
lulosic biofuel and biomass-based diesel); 
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‘‘(IV) the impact of renewable fuels on the 
infrastructure of the United States, including 
deliverability of materials, goods, and products 
other than renewable fuel, and the sufficiency of 
infrastructure to deliver and use renewable fuel; 



‘‘(V) the impact of the use of renewable fuels 
on the cost to consumers of transportation fuel 
and on the cost to transport goods; and 



‘‘(VI) the impact of the use of renewable fuels 
on other factors, including job creation, the price 
and supply of agricultural commodities, rural eco-
nomic development, and food prices. 



The Administrator shall promulgate rules establishing 
the applicable volumes under this clause no later than 
14 months before the first year for which such 
applicable volume will apply. 



‘‘(iii) APPLICABLE VOLUME OF ADVANCED BIOFUEL.— 
For the purpose of making the determinations in clause 
(ii), for each calendar year, the applicable volume of 
advanced biofuel shall be at least the same percentage 
of the applicable volume of renewable fuel as in cal-
endar year 2022. 



‘‘(iv) APPLICABLE VOLUME OF CELLULOSIC 
BIOFUEL.—For the purpose of making the determina-
tions in clause (ii), for each calendar year, the 
applicable volume of cellulosic biofuel established by 
the Administrator shall be based on the assumption 
that the Administrator will not need to issue a waiver 
for such years under paragraph (7)(D). 



‘‘(v) MINIMUM APPLICABLE VOLUME OF BIOMASS- 
BASED DIESEL.—For the purpose of making the deter-
minations in clause (ii), the applicable volume of bio-
mass-based diesel shall not be less than the applicable 
volume listed in clause (i)(IV) for calendar year 2012.’’. 



(b) APPLICABLE PERCENTAGES.—Paragraph (3) of section 211(o) 
of the Clean Air Act (42 U.S.C. 7545(o)(3)) is amended as follows: 



(1) In subparagraph (A), by striking ‘‘2011’’ and inserting 
‘‘2021’’. 



(2) In subparagraph (A), by striking ‘‘gasoline’’ and 
inserting ‘‘transportation fuel, biomass-based diesel, and cel-
lulosic biofuel’’. 



(3) In subparagraph (B), by striking ‘‘2012’’ and inserting 
‘‘2021’’ in clause (i). 



(4) In subparagraph (B), by striking ‘‘gasoline’’ and 
inserting ‘‘transportation fuel’’ in clause (ii)(II). 
(c) MODIFICATION OF GREENHOUSE GAS PERCENTAGES.—Para-



graph (4) of section 211(o) of the Clean Air Act (42 U.S.C. 7545(o)(4)) 
is amended to read as follows: 



‘‘(4) MODIFICATION OF GREENHOUSE GAS REDUCTION 
PERCENTAGES.— 



‘‘(A) IN GENERAL.—The Administrator may, in the regu-
lations under the last sentence of paragraph (2)(A)(i), adjust 
the 20 percent, 50 percent, and 60 percent reductions in 
lifecycle greenhouse gas emissions specified in paragraphs 
(2)(A)(i) (relating to renewable fuel), (1)(D) (relating to bio-
mass-based diesel), (1)(B)(i) (relating to advanced biofuel), 



Regulations. 
Deadline. 
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and (1)(E) (relating to cellulosic biofuel) to a lower percent-
age. For the 50 and 60 percent reductions, the Adminis-
trator may make such an adjustment only if he determines 
that generally such reduction is not commercially feasible 
for fuels made using a variety of feedstocks, technologies, 
and processes to meet the applicable reduction. 



‘‘(B) AMOUNT OF ADJUSTMENT.—In promulgating regu-
lations under this paragraph, the specified 50 percent 
reduction in greenhouse gas emissions from advanced 
biofuel and in biomass-based diesel may not be reduced 
below 40 percent. The specified 20 percent reduction in 
greenhouse gas emissions from renewable fuel may not 
be reduced below 10 percent, and the specified 60 percent 
reduction in greenhouse gas emissions from cellulosic 
biofuel may not be reduced below 50 percent. 



‘‘(C) ADJUSTED REDUCTION LEVELS.—An adjustment 
under this paragraph to a percent less than the specified 
20 percent greenhouse gas reduction for renewable fuel 
shall be the minimum possible adjustment, and the 
adjusted greenhouse gas reduction shall be established by 
the Administrator at the maximum achievable level, taking 
cost in consideration, for natural gas fired corn-based eth-
anol plants, allowing for the use of a variety of technologies 
and processes. An adjustment in the 50 or 60 percent 
greenhouse gas levels shall be the minimum possible 
adjustment for the fuel or fuels concerned, and the adjusted 
greenhouse gas reduction shall be established at the max-
imum achievable level, taking cost in consideration, 
allowing for the use of a variety of feedstocks, technologies, 
and processes. 



‘‘(D) 5-YEAR REVIEW.—Whenever the Administrator 
makes any adjustment under this paragraph, not later 
than 5 years thereafter he shall review and revise (based 
upon the same criteria and standards as required for the 
initial adjustment) the regulations establishing the 
adjusted level. 



‘‘(E) SUBSEQUENT ADJUSTMENTS.—After the Adminis-
trator has promulgated a final rule under the last sentence 
of paragraph (2)(A)(i) with respect to the method of deter-
mining lifecycle greenhouse gas emissions, except as pro-
vided in subparagraph (D), the Administrator may not 
adjust the percent greenhouse gas reduction levels unless 
he determines that there has been a significant change 
in the analytical methodology used for determining the 
lifecycle greenhouse gas emissions. If he makes such deter-
mination, he may adjust the 20, 50, or 60 percent reduction 
levels through rulemaking using the criteria and standards 
set forth in this paragraph. 



‘‘(F) LIMIT ON UPWARD ADJUSTMENTS.—If, under 
subparagraph (D) or (E), the Administrator revises a per-
cent level adjusted as provided in subparagraphs (A), (B), 
and (C) to a higher percent, such higher percent may 
not exceed the applicable percent specified in paragraph 
(2)(A)(i), (1)(D), (1)(B)(i), or (1)(E). 



‘‘(G) APPLICABILITY OF ADJUSTMENTS.—If the Adminis-
trator adjusts, or revises, a percent level referred to in 



Deadline. 
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this paragraph or makes a change in the analytical method-
ology used for determining the lifecycle greenhouse gas 
emissions, such adjustment, revision, or change (or any 
combination thereof) shall only apply to renewable fuel 
from new facilities that commence construction after the 
effective date of such adjustment, revision, or change.’’. 



(d) CREDITS FOR ADDITIONAL RENEWABLE FUEL.—Paragraph 
(5) of section 211(o) of the Clean Air Act (42 U.S.C. 7545(o)(5)) 
is amended by adding the following new subparagraph at the end 
thereof: 



‘‘(E) CREDITS FOR ADDITIONAL RENEWABLE FUEL.—The 
Administrator may issue regulations providing: (i) for the 
generation of an appropriate amount of credits by any 
person that refines, blends, or imports additional renewable 
fuels specified by the Administrator; and (ii) for the use 
of such credits by the generator, or the transfer of all 
or a portion of the credits to another person, for the purpose 
of complying with paragraph (2).’’. 



(e) WAIVERS.— 
(1) IN GENERAL.—Paragraph (7)(A) of section 211(o) of the 



Clean Air Act (42 U.S.C. 7545(o)(7)(A)) is amended by inserting 
‘‘, by any person subject to the requirements of this subsection, 
or by the Administrator on his own motion’’ after ‘‘one or 
more States’’ in subparagraph (A) and by striking out ‘‘State’’ 
in subparagraph (B). 



(2) CELLULOSIC BIOFUEL.—Paragraph (7) of section 211(o) 
of the Clean Air Act (42 U.S.C. 7545(o)(7)) is amended by 
adding the following at the end thereof: 



‘‘(D) CELLULOSIC BIOFUEL.—(i) For any calendar year 
for which the projected volume of cellulosic biofuel produc-
tion is less than the minimum applicable volume estab-
lished under paragraph (2)(B), as determined by the 
Administrator based on the estimate provided under para-
graph (3)(A), not later than November 30 of the preceding 
calendar year, the Administrator shall reduce the 
applicable volume of cellulosic biofuel required under para-
graph (2)(B) to the projected volume available during that 
calendar year. For any calendar year in which the Adminis-
trator makes such a reduction, the Administrator may also 
reduce the applicable volume of renewable fuel and 
advanced biofuels requirement established under para-
graph (2)(B) by the same or a lesser volume. 



‘‘(ii) Whenever the Administrator reduces the minimum 
cellulosic biofuel volume under this subparagraph, the 
Administrator shall make available for sale cellulosic 
biofuel credits at the higher of $0.25 per gallon or the 
amount by which $3.00 per gallon exceeds the average 
wholesale price of a gallon of gasoline in the United States. 
Such amounts shall be adjusted for inflation by the 
Administrator for years after 2008. 



‘‘(iii) Eighteen months after the date of enactment of 
this subparagraph, the Administrator shall promulgate 
regulations to govern the issuance of credits under this 
subparagraph. The regulations shall set forth the method 
for determining the exact price of credits in the event 
of a waiver. The price of such credits shall not be changed 
more frequently than once each quarter. These regulations 



Deadline. 
Regulations. 
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shall include such provisions, including limiting the credits’ 
uses and useful life, as the Administrator deems appro-
priate to assist market liquidity and transparency, to pro-
vide appropriate certainty for regulated entities and renew-
able fuel producers, and to limit any potential misuse of 
cellulosic biofuel credits to reduce the use of other renew-
able fuels, and for such other purposes as the Administrator 
determines will help achieve the goals of this subsection. 
The regulations shall limit the number of cellulosic biofuel 
credits for any calendar year to the minimum applicable 
volume (as reduced under this subparagraph) of cellulosic 
biofuel for that year.’’. 
(3) BIOMASS-BASED DIESEL.—Paragraph (7) of section 211(o) 



of the Clean Air Act (42 U.S.C. 7545(o)(7)) is amended by 
adding the following at the end thereof: 



‘‘(E) BIOMASS-BASED DIESEL.— 
‘‘(i) MARKET EVALUATION.—The Administrator, in 



consultation with the Secretary of Energy and the Sec-
retary of Agriculture, shall periodically evaluate the 
impact of the biomass-based diesel requirements estab-
lished under this paragraph on the price of diesel 
fuel. 



‘‘(ii) WAIVER.—If the Administrator determines 
that there is a significant renewable feedstock disrup-
tion or other market circumstances that would make 
the price of biomass-based diesel fuel increase signifi-
cantly, the Administrator, in consultation with the Sec-
retary of Energy and the Secretary of Agriculture, shall 
issue an order to reduce, for up to a 60-day period, 
the quantity of biomass-based diesel required under 
subparagraph (A) by an appropriate quantity that does 
not exceed 15 percent of the applicable annual require-
ment for biomass-based diesel. For any calendar year 
in which the Administrator makes a reduction under 
this subparagraph, the Administrator may also reduce 
the applicable volume of renewable fuel and advanced 
biofuels requirement established under paragraph 
(2)(B) by the same or a lesser volume. 



‘‘(iii) EXTENSIONS.—If the Administrator deter-
mines that the feedstock disruption or circumstances 
described in clause (ii) is continuing beyond the 60- 
day period described in clause (ii) or this clause, the 
Administrator, in consultation with the Secretary of 
Energy and the Secretary of Agriculture, may issue 
an order to reduce, for up to an additional 60-day 
period, the quantity of biomass-based diesel required 
under subparagraph (A) by an appropriate quantity 
that does not exceed an additional 15 percent of the 
applicable annual requirement for biomass-based 
diesel. 
‘‘(F) MODIFICATION OF APPLICABLE VOLUMES.—For any 



of the tables in paragraph (2)(B), if the Administrator 
waives— 



‘‘(i) at least 20 percent of the applicable volume 
requirement set forth in any such table for 2 consecu-
tive years; or 



Regulations. 
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‘‘(ii) at least 50 percent of such volume requirement 
for a single year, 



the Administrator shall promulgate a rule (within 1 year 
after issuing such waiver) that modifies the applicable vol-
umes set forth in the table concerned for all years following 
the final year to which the waiver applies, except that 
no such modification in applicable volumes shall be made 
for any year before 2016. In promulgating such a rule, 
the Administrator shall comply with the processes, criteria, 
and standards set forth in paragraph (2)(B)(ii).’’. 



SEC. 203. STUDY OF IMPACT OF RENEWABLE FUEL STANDARD. 



(a) IN GENERAL.—The Secretary of Energy, in consultation with 
the Secretary of Agriculture and the Administrator of the Environ-
mental Protection Agency, shall enter into an arrangement with 
the National Academy of Sciences under which the Academy shall 
conduct a study to assess the impact of the requirements described 
in section 211(o) of the Clean Air Act on each industry relating 
to the production of feed grains, livestock, food, forest products, 
and energy. 



(b) PARTICIPATION.—In conducting the study under this section, 
the National Academy of Sciences shall seek the participation, 
and consider the input, of— 



(1) producers of feed grains; 
(2) producers of livestock, poultry, and pork products; 
(3) producers of food and food products; 
(4) producers of energy; 
(5) individuals and entities interested in issues relating 



to conservation, the environment, and nutrition; 
(6) users and consumers of renewable fuels; 
(7) producers and users of biomass feedstocks; and 
(8) land grant universities. 



(c) CONSIDERATIONS.—In conducting the study, the National 
Academy of Sciences shall consider— 



(1) the likely impact on domestic animal agriculture feed-
stocks that, in any crop year, are significantly below current 
projections; 



(2) policy options to alleviate the impact on domestic animal 
agriculture feedstocks that are significantly below current 
projections; and 



(3) policy options to maintain regional agricultural and 
silvicultural capability. 
(d) COMPONENTS.—The study shall include— 



(1) a description of the conditions under which the require-
ments described in section 211(o) of the Clean Air Act should 
be suspended or reduced to prevent adverse impacts to domestic 
animal agriculture feedstocks described in subsection (c)(2) or 
regional agricultural and silvicultural capability described in 
subsection (c)(3); and 



(2) recommendations for the means by which the Federal 
Government could prevent or minimize adverse economic hard-
ships and impacts. 
(e) DEADLINE FOR COMPLETION OF STUDY.—Not later than 18 



months after the date of enactment of this Act, the Secretary 
shall submit to Congress a report that describes the results of 
the study under this section. 



Reports. 



Contracts. 
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(f) PERIODIC REVIEWS.—Section 211(o) of the Clean Air Act 
is amended by adding the following at the end thereof: 



‘‘(11) PERIODIC REVIEWS.—To allow for the appropriate 
adjustment of the requirements described in subparagraph (B) 
of paragraph (2), the Administrator shall conduct periodic 
reviews of— 



‘‘(A) existing technologies; 
‘‘(B) the feasibility of achieving compliance with the 



requirements; and 
‘‘(C) the impacts of the requirements described in sub-



section (a)(2) on each individual and entity described in 
paragraph (2).’’. 



SEC. 204. ENVIRONMENTAL AND RESOURCE CONSERVATION IMPACTS. 



(a) IN GENERAL.—Not later than 3 years after the enactment 
of this section and every 3 years thereafter, the Administrator 
of the Environmental Protection Agency, in consultation with the 
Secretary of Agriculture and the Secretary of Energy, shall assess 
and report to Congress on the impacts to date and likely future 
impacts of the requirements of section 211(o) of the Clean Air 
Act on the following: 



(1) Environmental issues, including air quality, effects on 
hypoxia, pesticides, sediment, nutrient and pathogen levels in 
waters, acreage and function of waters, and soil environmental 
quality. 



(2) Resource conservation issues, including soil conserva-
tion, water availability, and ecosystem health and biodiversity, 
including impacts on forests, grasslands, and wetlands. 



(3) The growth and use of cultivated invasive or noxious 
plants and their impacts on the environment and agriculture. 



In advance of preparing the report required by this subsection, 
the Administrator may seek the views of the National Academy 
of Sciences or another appropriate independent research institute. 
The report shall include the annual volume of imported renewable 
fuels and feedstocks for renewable fuels, and the environmental 
impacts outside the United States of producing such fuels and 
feedstocks. The report required by this subsection shall include 
recommendations for actions to address any adverse impacts found. 



(b) EFFECT ON AIR QUALITY AND OTHER ENVIRONMENTAL 
REQUIREMENTS.—Except as provided in section 211(o)(12) of the 
Clean Air Act, nothing in the amendments made by this title 
to section 211(o) of the Clean Air Act shall be construed as super-
seding, or limiting, any more environmentally protective require-
ment under the Clean Air Act, or under any other provision of 
State or Federal law or regulation, including any environmental 
law or regulation. 
SEC. 205. BIOMASS-BASED DIESEL AND BIODIESEL LABELING. 



(a) IN GENERAL.—Each retail diesel fuel pump shall be labeled 
in a manner that informs consumers of the percent of biomass- 
based diesel or biodiesel that is contained in the biomass-based 
diesel blend or biodiesel blend that is offered for sale, as determined 
by the Federal Trade Commission. 



(b) LABELING REQUIREMENTS.—Not later than 180 days after 
the date of enactment of this section, the Federal Trade Commission 
shall promulgate biodiesel labeling requirements as follows: 



(1) Biomass-based diesel blends or biodiesel blends that 
contain less than or equal to 5 percent biomass-based diesel 



Deadline. 
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or biodiesel by volume and that meet ASTM D975 diesel speci-
fications shall not require any additional labels. 



(2) Biomass-based diesel blends or biodiesel blends that 
contain more than 5 percent biomass-based diesel or biodiesel 
by volume but not more than 20 percent by volume shall 
be labeled ‘‘contains biomass-based diesel or biodiesel in quan-
tities between 5 percent and 20 percent’’. 



(3) Biomass-based diesel or biodiesel blends that contain 
more than 20 percent biomass based or biodiesel by volume 
shall be labeled ‘‘contains more than 20 percent biomass-based 
diesel or biodiesel’’. 
(c) DEFINITIONS.—In this section: 



(1) ASTM.—The term ‘‘ASTM’’ means the American Society 
of Testing and Materials. 



(2) BIOMASS-BASED DIESEL.—The term ‘‘biomass-based 
diesel’’ means biodiesel as defined in section 312(f) of the Energy 
Policy Act of 1992 (42 U.S.C. 13220(f)). 



(3) BIODIESEL.—The term ‘‘biodiesel’’ means the monoalkyl 
esters of long chain fatty acids derived from plant or animal 
matter that meet— 



(A) the registration requirements for fuels and fuel 
additives under this section; and 



(B) the requirements of ASTM standard D6751. 
(4) BIOMASS-BASED DIESEL AND BIODIESEL BLENDS.—The 



terms ‘‘biomass-based diesel blend’’ and ‘‘biodiesel blend’’ means 
a blend of ‘‘biomass-based diesel’’ or ‘‘biodiesel’’ fuel that is 
blended with petroleum-based diesel fuel. 



SEC. 206. STUDY OF CREDITS FOR USE OF RENEWABLE ELECTRICITY 
IN ELECTRIC VEHICLES. 



(a) DEFINITION OF ELECTRIC VEHICLE.—In this section, the 
term ‘‘electric vehicle’’ means an electric motor vehicle (as defined 
in section 601 of the Energy Policy Act of 1992 (42 U.S.C. 13271)) 
for which the rechargeable storage battery— 



(1) receives a charge directly from a source of electric 
current that is external to the vehicle; and 



(2) provides a minimum of 80 percent of the motive power 
of the vehicle. 
(b) STUDY.—The Administrator of the Environmental Protection 



Agency shall conduct a study on the feasibility of issuing credits 
under the program established under section 211(o) of the Clean 
Air Act to electric vehicles powered by electricity produced from 
renewable energy sources. 



(c) REPORT.—Not later than 18 months after the date of enact-
ment of this Act, the Administrator shall submit to the Committee 
on Energy and Natural Resources of the United States Senate 
and the Committee on Energy and Commerce of the United States 
House of Representatives a report that describes the results of 
the study, including a description of— 



(1) existing programs and studies on the use of renewable 
electricity as a means of powering electric vehicles; and 



(2) alternatives for— 
(A) designing a pilot program to determine the feasi-



bility of using renewable electricity to power electric 
vehicles as an adjunct to a renewable fuels mandate; 
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(B) allowing the use, under the pilot program designed 
under subparagraph (A), of electricity generated from 
nuclear energy as an additional source of supply; 



(C) identifying the source of electricity used to power 
electric vehicles; and 



(D) equating specific quantities of electricity to quan-
tities of renewable fuel under section 211(o) of the Clean 
Air Act. 



SEC. 207. GRANTS FOR PRODUCTION OF ADVANCED BIOFUELS. 



(a) IN GENERAL.—The Secretary of Energy shall establish a 
grant program to encourage the production of advanced biofuels. 



(b) REQUIREMENTS AND PRIORITY.—In making grants under 
this section, the Secretary— 



(1) shall make awards to the proposals for advanced 
biofuels with the greatest reduction in lifecycle greenhouse 
gas emissions compared to the comparable motor vehicle fuel 
lifecycle emissions during calendar year 2005; and 



(2) shall not make an award to a project that does not 
achieve at least an 80 percent reduction in such lifecycle green-
house gas emissions. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $500,000,000 for the 
period of fiscal years 2008 through 2015. 



SEC. 208. INTEGRATED CONSIDERATION OF WATER QUALITY IN 
DETERMINATIONS ON FUELS AND FUEL ADDITIVES. 



Section 211(c)(1) of the Clean Air Act (42 U.S.C. 7545(c)(1)) 
is amended as follows: 



(1) By striking ‘‘nonroad vehicle (A) if in the judgment 
of the Administrator’’ and inserting ‘‘nonroad vehicle if, in 
the judgment of the Administrator, any fuel or fuel additive 
or’’; and 



(2) In subparagraph (A), by striking ‘‘air pollution which’’ 
and inserting ‘‘air pollution or water pollution (including any 
degradation in the quality of groundwater) that’’. 



SEC. 209. ANTI-BACKSLIDING. 



Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended 
by adding at the end the following: 



‘‘(v) PREVENTION OF AIR QUALITY DETERIORATION.— 
‘‘(1) STUDY.— 



‘‘(A) IN GENERAL.—Not later than 18 months after the 
date of enactment of this subsection, the Administrator 
shall complete a study to determine whether the renewable 
fuel volumes required by this section will adversely impact 
air quality as a result of changes in vehicle and engine 
emissions of air pollutants regulated under this Act. 



‘‘(B) CONSIDERATIONS.—The study shall include consid-
eration of— 



‘‘(i) different blend levels, types of renewable fuels, 
and available vehicle technologies; and 



‘‘(ii) appropriate national, regional, and local air 
quality control measures. 



‘‘(2) REGULATIONS.—Not later than 3 years after the date 
of enactment of this subsection, the Administrator shall— 



Deadline. 



42 USC 17022. 
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‘‘(A) promulgate fuel regulations to implement appro-
priate measures to mitigate, to the greatest extent achiev-
able, considering the results of the study under paragraph 
(1), any adverse impacts on air quality, as the result of 
the renewable volumes required by this section; or 



‘‘(B) make a determination that no such measures are 
necessary.’’. 



SEC. 210. EFFECTIVE DATE, SAVINGS PROVISION, AND TRANSITION 
RULES. 



(a) TRANSITION RULES.—(1) For calendar year 2008, transpor-
tation fuel sold or introduced into commerce in the United States 
(except in noncontiguous States or territories), that is produced 
from facilities that commence construction after the date of enact-
ment of this Act shall be treated as renewable fuel within the 
meaning of section 211(o) of the Clean Air Act only if it achieves 
at least a 20 percent reduction in lifecycle greenhouse gas emissions 
compared to baseline lifecycle greenhouse gas emissions. For cal-
endar years 2008 and 2009, any ethanol plant that is fired with 
natural gas, biomass, or any combination thereof is deemed to 
be in compliance with such 20 percent reduction requirement and 
with the 20 percent reduction requirement of section 211(o)(1) of 
the Clean Air Act. The terms used in this subsection shall have 
the same meaning as provided in the amendment made by this 
Act to section 211(o) of the Clean Air Act. 



(2) Until January 1, 2009, the Administrator of the Environ-
mental Protection Agency shall implement section 211(o) of the 
Clean Air Act and the rules promulgated under that section in 
accordance with the provisions of that section as in effect before 
the enactment of this Act and in accordance with the rules promul-
gated before the enactment of this Act, except that for calendar 
year 2008, the number ‘‘9.0’’ shall be substituted for the number 
‘‘5.4’’ in the table in section 211(o)(2)(B) and in the corresponding 
rules promulgated to carry out those provisions. The Administrator 
is authorized to take such other actions as may be necessary to 
carry out this paragraph notwithstanding any other provision of 
law. 



(b) SAVINGS CLAUSE.—Section 211(o) of the Clean Air Act (42 
U.S.C. 7545(o)) is amended by adding the following new paragraph 
at the end thereof: 



‘‘(12) EFFECT ON OTHER PROVISIONS.—Nothing in this sub-
section, or regulations issued pursuant to this subsection, shall 
affect or be construed to affect the regulatory status of carbon 
dioxide or any other greenhouse gas, or to expand or limit 
regulatory authority regarding carbon dioxide or any other 
greenhouse gas, for purposes of other provisions (including sec-
tion 165) of this Act. The previous sentence shall not affect 
implementation and enforcement of this subsection.’’. 
(c) EFFECTIVE DATE.—The amendments made by this title to 



section 211(o) of the Clean Air Act shall take effect January 1, 
2009, except that the Administrator shall promulgate regulations 
to carry out such amendments not later than 1 year after the 
enactment of this Act. 



Regulations. 
Deadline. 
42 USC 7545 
note. 



Termination 
date. 



42 USC 7545 
note. 
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Subtitle B—Biofuels Research and 
Development 



SEC. 221. BIODIESEL. 



(a) BIODIESEL STUDY.—Not later than 180 days after the date 
of enactment of this Act, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall submit 
to Congress a report on any research and development challenges 
inherent in increasing the proportion of diesel fuel sold in the 
United States that is biodiesel. 



(b) MATERIAL FOR THE ESTABLISHMENT OF STANDARDS.—The 
Director of the National Institute of Standards and Technology, 
in consultation with the Secretary, shall make publicly available 
the physical property data and characterization of biodiesel and 
other biofuels as appropriate. 
SEC. 222. BIOGAS. 



Not later than 180 days after the date of enactment of this 
Act, the Secretary, in consultation with the Administrator of the 
Environmental Protection Agency, shall submit to Congress a report 
on any research and development challenges inherent in increasing 
the amount of transportation fuels sold in the United States that 
are fuel with biogas or a blend of biogas and natural gas. 
SEC. 223. GRANTS FOR BIOFUEL PRODUCTION RESEARCH AND 



DEVELOPMENT IN CERTAIN STATES. 



(a) IN GENERAL.—The Secretary shall provide grants to eligible 
entities for research, development, demonstration, and commercial 
application of biofuel production technologies in States with low 
rates of ethanol production, including low rates of production of 
cellulosic biomass ethanol, as determined by the Secretary. 



(b) ELIGIBILITY.—To be eligible to receive a grant under this 
section, an entity shall— 



(1)(A) be an institution of higher education (as defined 
in section 2 of the Energy Policy Act of 2005 (42 U.S.C. 15801)), 
including tribally controlled colleges or universities, located 
in a State described in subsection (a); or 



(B) be a consortium including at least 1 such institution 
of higher education and industry, State agencies, Indian tribal 
agencies, National Laboratories, or local government agencies 
located in the State; and 



(2) have proven experience and capabilities with relevant 
technologies. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary to carry out this section 
$25,000,000 for each of fiscal years 2008 through 2010. 
SEC. 224. BIOREFINERY ENERGY EFFICIENCY. 



Section 932 of the Energy Policy Act of 2005 (42 U.S.C. 16232) 
is amended by adding at the end the following new subsections: 



‘‘(g) BIOREFINERY ENERGY EFFICIENCY.—The Secretary shall 
establish a program of research, development, demonstration, and 
commercial application for increasing energy efficiency and reducing 
energy consumption in the operation of biorefinery facilities. 



‘‘(h) RETROFIT TECHNOLOGIES FOR THE DEVELOPMENT OF ETH-
ANOL FROM CELLULOSIC MATERIALS.—The Secretary shall establish 



42 USC 17032. 



Deadline. 
Reports. 



Public 
information. 



Reports. 



42 USC 17031. 
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a program of research, development, demonstration, and commercial 
application on technologies and processes to enable biorefineries 
that exclusively use corn grain or corn starch as a feedstock to 
produce ethanol to be retrofitted to accept a range of biomass, 
including lignocellulosic feedstocks.’’. 
SEC. 225. STUDY OF OPTIMIZATION OF FLEXIBLE FUELED VEHICLES 



TO USE E–85 FUEL. 



(a) IN GENERAL.—The Secretary, in consultation with the Sec-
retary of Transportation and the Administrator of the Environ-
mental Protection Agency, shall conduct a study of whether opti-
mizing flexible fueled vehicles to operate using E–85 fuel would 
increase the fuel efficiency of flexible fueled vehicles. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Science and Technology and the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Energy and Natural Resources, the Committee on Environment 
and Public Works, and the Committee on Commerce, Science, and 
Transportation of the Senate, a report that describes the results 
of the study under this section, including any recommendations 
of the Secretary. 
SEC. 226. STUDY OF ENGINE DURABILITY AND PERFORMANCE ASSOCI-



ATED WITH THE USE OF BIODIESEL. 



(a) IN GENERAL.—Not later than 30 days after the date of 
enactment of this Act, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall ini-
tiate a study on the effects of the use of biodiesel on the performance 
and durability of engines and engine systems. 



(b) COMPONENTS.—The study under this section shall include— 
(1) an assessment of whether the use of biodiesel lessens 



the durability and performance of conventional diesel engines 
and engine systems; and 



(2) an assessment of the effects referred to in subsection 
(a) with respect to biodiesel blends at varying concentrations, 
including the following percentage concentrations of biodiesel: 



(A) 5 percent biodiesel. 
(B) 10 percent biodiesel. 
(C) 20 percent biodiesel. 
(D) 30 percent biodiesel. 
(E) 100 percent biodiesel. 



(c) REPORT.—Not later than 24 months after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Science and Technology and the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Energy and Natural Resources and the Committee on Environ-
ment and Public Works of the Senate, a report that describes 
the results of the study under this section, including any rec-
ommendations of the Secretary. 
SEC. 227. STUDY OF OPTIMIZATION OF BIOGAS USED IN NATURAL 



GAS VEHICLES. 



(a) IN GENERAL.—The Secretary, in consultation with the 
Administrator of the Environmental Protection Agency and the 
Secretary of Transportation, shall conduct a study of methods of 
increasing the fuel efficiency of vehicles using biogas by optimizing 
natural gas vehicle systems that can operate on biogas, including 
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the advancement of vehicle fuel systems and the combination of 
hybrid-electric and plug-in hybrid electric drive platforms with nat-
ural gas vehicle systems using biogas. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Energy and Natural Resources, the Committee on Environment 
and Public Works, and the Committee on Commerce, Science, and 
Transportation of the Senate, and to the Committee on Science 
and Technology and the Committee on Energy and Commerce of 
the House of Representatives, a report that describes the results 
of the study, including any recommendations of the Secretary. 
SEC. 228. ALGAL BIOMASS. 



(a) IN GENERAL.—Not later than 90 days after the date of 
enactment of this Act, the Secretary shall submit to the Committee 
on Science and Technology of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate, 
a report on the progress of the research and development that 
is being conducted on the use of algae as a feedstock for the 
production of biofuels. 



(b) CONTENTS.—The report shall identify continuing research 
and development challenges and any regulatory or other barriers 
found by the Secretary that hinder the use of this resource, as 
well as recommendations on how to encourage and further its 
development as a viable transportation fuel. 
SEC. 229. BIOFUELS AND BIOREFINERY INFORMATION CENTER. 



(a) IN GENERAL.—The Secretary, in cooperation with the Sec-
retary of Agriculture, shall establish a biofuels and biorefinery 
information center to make available to interested parties informa-
tion on— 



(1) renewable fuel feedstocks, including the varieties of 
fuel capable of being produced from various feedstocks; 



(2) biorefinery processing techniques related to various 
renewable fuel feedstocks; 



(3) the distribution, blending, storage, and retail dispensing 
infrastructure necessary for the transport and use of renewable 
fuels; 



(4) Federal and State laws and incentives related to renew-
able fuel production and use; 



(5) renewable fuel research and development advance-
ments; 



(6) renewable fuel development and biorefinery processes 
and technologies; 



(7) renewable fuel resources, including information on pro-
grams and incentives for renewable fuels; 



(8) renewable fuel producers; 
(9) renewable fuel users; and 
(10) potential renewable fuel users. 



(b) ADMINISTRATION.—In administering the biofuels and bio-
refinery information center, the Secretary shall— 



(1) continually update information provided by the center; 
(2) make information available relating to processes and 



technologies for renewable fuel production; 
(3) make information available to interested parties on 



the process for establishing a biorefinery; and 
(4) make information and assistance provided by the center 



available through a toll-free telephone number and website. 



Establishment. 
42 USC 17033. 



Deadline. 
Reports. 
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(c) COORDINATION AND NONDUPLICATION.—To the maximum 
extent practicable, the Secretary shall ensure that the activities 
under this section are coordinated with, and do not duplicate the 
efforts of, centers at other government agencies. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



SEC. 230. CELLULOSIC ETHANOL AND BIOFUELS RESEARCH. 



(a) DEFINITION OF ELIGIBLE ENTITY.—In this section, the term 
‘‘eligible entity’’ means— 



(1) an 1890 Institution (as defined in section 2 of the 
Agricultural Research, Extension, and Education Reform Act 
of 1998 (7 U.S.C. 7061)); 



(2) a part B institution (as defined in section 322 of the 
Higher Education Act of 1965 (20 U.S.C. 1061)) (commonly 
referred to as ‘‘Historically Black Colleges and Universities’’); 



(3) a tribal college or university (as defined in section 
316(b) of the Higher Education Act of 1965 (20 U.S.C. 
1059c(b))); or 



(4) a Hispanic-serving institution (as defined in section 
502(a) of the Higher Education Act of 1965 (20 U.S.C. 
1101a(a))). 
(b) GRANTS.—The Secretary shall make cellulosic ethanol and 



biofuels research and development grants to 10 eligible entities 
selected by the Secretary to receive a grant under this section 
through a peer-reviewed competitive process. 



(c) COLLABORATION.—An eligible entity that is selected to 
receive a grant under subsection (b) shall collaborate with 1 of 
the Bioenergy Research Centers of the Office of Science of the 
Department. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to make grants described in 
subsection (b) $50,000,000 for fiscal year 2008, to remain available 
until expended. 



SEC. 231. BIOENERGY RESEARCH AND DEVELOPMENT, AUTHORIZA-
TION OF APPROPRIATION. 



Section 931 of the Energy Policy Act of 2005 (42 U.S.C. 16231) 
is amended— 



(1) in subsection (b)— 
(A) in paragraph (2), by striking ‘‘and’’ at the end; 
(B) in paragraph (3), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(4) $963,000,000 for fiscal year 2010.’’; and 
(2) in subsection (c)— 



(A) in paragraph (2)— 
(i) by striking ‘‘$251,000,000’’ and inserting 



‘‘$377,000,000’’; and 
(ii) by striking ‘‘and’’ at the end; 



(B) in paragraph (3)— 
(i) by striking ‘‘$274,000,000’’ and inserting 



‘‘$398,000,000’’; and 
(ii) by striking the period at the end and inserting 



‘‘; and’’; and 
(C) by adding at the end the following: 



42 USC 17034. 
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‘‘(4) $419,000,000 for fiscal year 2010, of which 
$150,000,000 shall be for section 932(d).’’. 



SEC. 232. ENVIRONMENTAL RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—Section 977 of the Energy Policy Act of 2005 
(42 U.S.C. 16317) is amended— 



(1) in subsection (a)(1), by striking ‘‘and computational 
biology’’ and inserting ‘‘computational biology, and environ-
mental science’’; and 



(2) in subsection (b)— 
(A) in paragraph (1), by inserting ‘‘in sustainable 



production systems that reduce greenhouse gas emissions’’ 
after ‘‘hydrogen’’; 



(B) in paragraph (3), by striking ‘‘and’’ at the end; 
(C) by redesignating paragraph (4) as paragraph (5); 



and 
(D) by inserting after paragraph (3) the following: 



‘‘(4) develop cellulosic and other feedstocks that are less 
resource and land intensive and that promote sustainable use 
of resources, including soil, water, energy, forests, and land, 
and ensure protection of air, water, and soil quality; and’’. 
(b) TOOLS AND EVALUATION.—Section 307(d) of the Biomass 



Research and Development Act of 2000 (7 U.S.C. 8606(d)) is 
amended— 



(1) in paragraph (3)(E), by striking ‘‘and’’ at the end; 
(2) in paragraph (4), by striking the period at the end 



and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(5) the improvement and development of analytical tools 



to facilitate the analysis of life-cycle energy and greenhouse 
gas emissions, including emissions related to direct and indirect 
land use changes, attributable to all potential biofuel feedstocks 
and production processes; and 



‘‘(6) the systematic evaluation of the impact of expanded 
biofuel production on the environment, including forest lands, 
and on the food supply for humans and animals.’’. 
(c) SMALL-SCALE PRODUCTION AND USE OF BIOFUELS.—Section 



307(e) of the Biomass Research and Development Act of 2000 (7 
U.S.C. 8606(e)) is amended— 



(1) in paragraph (2), by striking ‘‘and’’ at the end; 
(2) in paragraph (3), by striking the period at the end 



and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(4) to facilitate small-scale production, local, and on-farm 



use of biofuels, including the development of small-scale gasifi-
cation technologies for production of biofuel from cellulosic feed-
stocks.’’. 



SEC. 233. BIOENERGY RESEARCH CENTERS. 



Section 977 of the Energy Policy Act of 2005 (42 U.S.C. 16317) 
is amended by adding at the end the following: 



‘‘(f) BIOENERGY RESEARCH CENTERS.— 
‘‘(1) ESTABLISHMENT OF CENTERS.—In carrying out the pro-



gram under subsection (a), the Secretary shall establish at 
least 7 bioenergy research centers, which may be of varying 
size. 



‘‘(2) GEOGRAPHIC DISTRIBUTION.—The Secretary shall estab-
lish at least 1 bioenergy research center in each Petroleum 
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Administration for Defense District or Subdistrict of a Petro-
leum Administration for Defense District. 



‘‘(3) GOALS.—The goals of the centers established under 
this subsection shall be to accelerate basic transformational 
research and development of biofuels, including biological proc-
esses. 



‘‘(4) SELECTION AND DURATION.— 
‘‘(A) IN GENERAL.—A center under this subsection shall 



be selected on a competitive basis for a period of 5 years. 
‘‘(B) REAPPLICATION.—After the end of the period 



described in subparagraph (A), a grantee may reapply for 
selection on a competitive basis. 
‘‘(5) INCLUSION.—A center that is in existence on the date 



of enactment of this subsection— 
‘‘(A) shall be counted towards the requirement for 



establishment of at least 7 bioenergy research centers; 
and 



‘‘(B) may continue to receive support for a period of 
5 years beginning on the date of establishment of the 
center.’’. 



SEC. 234. UNIVERSITY BASED RESEARCH AND DEVELOPMENT GRANT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a competi-
tive grant program, in a geographically diverse manner, for projects 
submitted for consideration by institutions of higher education to 
conduct research and development of renewable energy technologies. 
Each grant made shall not exceed $2,000,000. 



(b) ELIGIBILITY.—Priority shall be given to institutions of higher 
education with— 



(1) established programs of research in renewable energy; 
(2) locations that are low income or outside of an urbanized 



area; 
(3) a joint venture with an Indian tribe; and 
(4) proximity to trees dying of disease or insect infestation 



as a source of woody biomass. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary $25,000,000 for carrying out 
this section. 



(d) DEFINITIONS.—In this section: 
(1) INDIAN TRIBE.—The term ‘‘Indian tribe’’ has the meaning 



as defined in section 126(c) of the Energy Policy Act of 2005. 
(2) RENEWABLE ENERGY.—The term ‘‘renewable energy’’ has 



the meaning as defined in section 902 of the Energy Policy 
Act of 2005. 



(3) URBANIZED AREA.—The term ‘‘urbanized area’’ has the 
meaning as defined by the U.S. Bureau of the Census. 



Subtitle C—Biofuels Infrastructure 



SEC. 241. PROHIBITION ON FRANCHISE AGREEMENT RESTRICTIONS 
RELATED TO RENEWABLE FUEL INFRASTRUCTURE. 



(a) IN GENERAL.—Title I of the Petroleum Marketing Practices 
Act (15 U.S.C. 2801 et seq.) is amended by adding at the end 
the following: 



42 USC 17035. 
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‘‘SEC. 107. PROHIBITION ON RESTRICTION OF INSTALLATION OF 
RENEWABLE FUEL PUMPS. 



‘‘(a) DEFINITION.—In this section: 
‘‘(1) RENEWABLE FUEL.—The term ‘renewable fuel’ means 



any fuel— 
‘‘(A) at least 85 percent of the volume of which consists 



of ethanol; or 
‘‘(B) any mixture of biodiesel and diesel or renewable 



diesel (as defined in regulations adopted pursuant to sec-
tion 211(o) of the Clean Air Act (40 CFR, part 80)), deter-
mined without regard to any use of kerosene and containing 
at least 20 percent biodiesel or renewable diesel. 
‘‘(2) FRANCHISE-RELATED DOCUMENT.—The term ‘franchise- 



related document’ means— 
‘‘(A) a franchise under this Act; and 
‘‘(B) any other contract or directive of a franchisor 



relating to terms or conditions of the sale of fuel by a 
franchisee. 



‘‘(b) PROHIBITIONS.— 
‘‘(1) IN GENERAL.—No franchise-related document entered 



into or renewed on or after the date of enactment of this 
section shall contain any provision allowing a franchisor to 
restrict the franchisee or any affiliate of the franchisee from— 



‘‘(A) installing on the marketing premises of the 
franchisee a renewable fuel pump or tank, except that 
the franchisee’s franchisor may restrict the installation 
of a tank on leased marketing premises of such franchisor; 



‘‘(B) converting an existing tank or pump on the mar-
keting premises of the franchisee for renewable fuel use, 
so long as such tank or pump and the piping connecting 
them are either warranted by the manufacturer or certified 
by a recognized standards setting organization to be suit-
able for use with such renewable fuel; 



‘‘(C) advertising (including through the use of signage) 
the sale of any renewable fuel; 



‘‘(D) selling renewable fuel in any specified area on 
the marketing premises of the franchisee (including any 
area in which a name or logo of a franchisor or any other 
entity appears); 



‘‘(E) purchasing renewable fuel from sources other than 
the franchisor if the franchisor does not offer its own renew-
able fuel for sale by the franchisee; 



‘‘(F) listing renewable fuel availability or prices, 
including on service station signs, fuel dispensers, or light 
poles; or 



‘‘(G) allowing for payment of renewable fuel with a 
credit card, 



so long as such activities described in subparagraphs (A) 
through (G) do not constitute mislabeling, misbranding, willful 
adulteration, or other trademark violations by the franchisee. 



‘‘(2) EFFECT OF PROVISION.—Nothing in this section shall 
be construed to preclude a franchisor from requiring the 
franchisee to obtain reasonable indemnification and insurance 
policies. 
‘‘(c) EXCEPTION TO 3-GRADE REQUIREMENT.—No franchise- 



related document that requires that 3 grades of gasoline be sold 



15 USC 2807. 
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by the applicable franchisee shall prevent the franchisee from 
selling a renewable fuel in lieu of 1, and only 1, grade of gasoline.’’. 



(b) ENFORCEMENT.—Section 105 of the Petroleum Marketing 
Practices Act (15 U.S.C. 2805) is amended by striking ‘‘102 or 
103’’ each place it appears and inserting ‘‘102, 103, or 107’’. 



(c) CONFORMING AMENDMENTS.— 
(1) IN GENERAL.—Section 101(13) of the Petroleum Mar-



keting Practices Act (15 U.S.C. 2801(13)) is amended by 
aligning the margin of subparagraph (C) with subparagraph 
(B). 



(2) TABLE OF CONTENTS.—The table of contents of the Petro-
leum Marketing Practices Act (15 U.S.C. 2801 note) is 
amended— 



(A) by inserting after the item relating to section 106 
the following: 



‘‘Sec. 107. Prohibition on restriction of installation of renewable fuel pumps.’’; 



and 
(B) by striking the item relating to section 202 and 



inserting the following: 



‘‘Sec. 202. Automotive fuel rating testing and disclosure requirements.’’. 



SEC. 242. RENEWABLE FUEL DISPENSER REQUIREMENTS. 



(a) MARKET PENETRATION REPORTS.—The Secretary, in con-
sultation with the Secretary of Transportation, shall determine 
and report to Congress annually on the market penetration for 
flexible-fuel vehicles in use within geographic regions to be estab-
lished by the Secretary. 



(b) DISPENSER FEASIBILITY STUDY.—Not later than 24 months 
after the date of enactment of this Act, the Secretary, in consultation 
with the Department of Transportation, shall report to the Congress 
on the feasibility of requiring motor fuel retailers to install E– 
85 compatible dispensers and related systems at retail fuel facilities 
in regions where flexible-fuel vehicle market penetration has 
reached 15 percent of motor vehicles. In conducting such study, 
the Secretary shall consider and report on the following factors: 



(1) The commercial availability of E–85 fuel and the 
number of competing E–85 wholesale suppliers in a given 
region. 



(2) The level of financial assistance provided on an annual 
basis by the Federal Government, State governments, and non-
profit entities for the installation of E–85 compatible infrastruc-
ture. 



(3) The number of retailers whose retail locations are 
unable to support more than 2 underground storage tank dis-
pensers. 



(4) The expense incurred by retailers in the installation 
and sale of E–85 compatible dispensers and related systems 
and any potential effects on the price of motor vehicle fuel. 



SEC. 243. ETHANOL PIPELINE FEASIBILITY STUDY. 



(a) IN GENERAL.—The Secretary, in coordination with the Sec-
retary of Transportation, shall conduct a study of the feasibility 
of the construction of pipelines dedicated to the transportation 
of ethanol. 



(b) FACTORS FOR CONSIDERATION.—In conducting the study 
under subsection (a), the Secretary shall take into consideration— 



Reports. 



42 USC 17051. 
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(1) the quantity of ethanol production that would make 
dedicated pipelines economically viable; 



(2) existing or potential barriers to the construction of 
pipelines dedicated to the transportation of ethanol, including 
technical, siting, financing, and regulatory barriers; 



(3) market risk (including throughput risk) and means 
of mitigating the risk; 



(4) regulatory, financing, and siting options that would 
mitigate the risk and help ensure the construction of 1 or 
more pipelines dedicated to the transportation of ethanol; 



(5) financial incentives that may be necessary for the 
construction of pipelines dedicated to the transportation of eth-
anol, including the return on equity that sponsors of the initial 
dedicated ethanol pipelines will require to invest in the pipe-
lines; 



(6) technical factors that may compromise the safe 
transportation of ethanol in pipelines, including identification 
of remedial and preventive measures to ensure pipeline integ-
rity; and 



(7) such other factors as the Secretary considers to be 
appropriate. 
(c) REPORT.—Not later than 15 months after the date of enact-



ment of this Act, the Secretary shall submit to Congress a report 
describing the results of the study conducted under this section. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to carry out this section 
$1,000,000 for each of fiscal years 2008 and 2009, to remain avail-
able until expended. 



SEC. 244. RENEWABLE FUEL INFRASTRUCTURE GRANTS. 



(a) DEFINITION OF RENEWABLE FUEL BLEND.—For purposes 
of this section, the term ‘‘renewable fuel blend’’ means a gasoline 
blend that contains not less than 11 percent, and not more than 
85 percent, renewable fuel or diesel fuel that contains at least 
10 percent renewable fuel. 



(b) INFRASTRUCTURE DEVELOPMENT GRANTS.— 
(1) ESTABLISHMENT.—The Secretary shall establish a pro-



gram for making grants for providing assistance to retail and 
wholesale motor fuel dealers or other entities for the installa-
tion, replacement, or conversion of motor fuel storage and dis-
pensing infrastructure to be used exclusively to store and dis-
pense renewable fuel blends. 



(2) SELECTION CRITERIA.—Not later than 12 months after 
the date of enactment of this Act, the Secretary shall establish 
criteria for evaluating applications for grants under this sub-
section that will maximize the availability and use of renewable 
fuel blends, and that will ensure that renewable fuel blends 
are available across the country. Such criteria shall provide 
for— 



(A) consideration of the public demand for each renew-
able fuel blend in a particular geographic area based on 
State registration records showing the number of flexible- 
fuel vehicles; 



(B) consideration of the opportunity to create or expand 
corridors of renewable fuel blend stations along interstate 
or State highways; 



Deadline. 



42 USC 17052. 
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(C) consideration of the experience of each applicant 
with previous, similar projects; 



(D) consideration of population, number of flexible- 
fuel vehicles, number of retail fuel outlets, and saturation 
of flexible-fuel vehicles; and 



(E) priority consideration to applications that— 
(i) are most likely to maximize displacement of 



petroleum consumption, measured as a total quantity 
and a percentage; 



(ii) are best able to incorporate existing infrastruc-
ture while maximizing, to the extent practicable, the 
use of renewable fuel blends; and 



(iii) demonstrate the greatest commitment on the 
part of the applicant to ensure funding for the proposed 
project and the greatest likelihood that the project 
will be maintained or expanded after Federal assist-
ance under this subsection is completed. 



(3) LIMITATIONS.—Assistance provided under this sub-
section shall not exceed— 



(A) 33 percent of the estimated cost of the installation, 
replacement, or conversion of motor fuel storage and dis-
pensing infrastructure; or 



(B) $180,000 for a combination of equipment at any 
one retail outlet location. 
(4) OPERATION OF RENEWABLE FUEL BLEND STATIONS.—The 



Secretary shall establish rules that set forth requirements for 
grant recipients under this section that include providing to 
the public the renewable fuel blends, establishing a marketing 
plan that informs consumers of the price and availability of 
the renewable fuel blends, clearly labeling the dispensers and 
related equipment, and providing periodic reports on the status 
of the renewable fuel blend sales, the type and amount of 
the renewable fuel blends dispensed at each location, and the 
average price of such fuel. 



(5) NOTIFICATION REQUIREMENTS.—Not later than the date 
on which each renewable fuel blend station begins to offer 
renewable fuel blends to the public, the grant recipient that 
used grant funds to construct or upgrade such station shall 
notify the Secretary of such opening. The Secretary shall add 
each new renewable fuel blend station to the renewable fuel 
blend station locator on its Website when it receives notification 
under this subsection. 



(6) DOUBLE COUNTING.—No person that receives a credit 
under section 30C of the Internal Revenue Code of 1986 may 
receive assistance under this section. 



(7) RESERVATION OF FUNDS.—The Secretary shall reserve 
funds appropriated for the renewable fuel blends infrastructure 
development grant program for technical and marketing assist-
ance described in subsection (c). 
(c) RETAIL TECHNICAL AND MARKETING ASSISTANCE.—The Sec-



retary shall enter into contracts with entities with demonstrated 
experience in assisting retail fueling stations in installing refueling 
systems and marketing renewable fuel blends nationally, for the 
provision of technical and marketing assistance to recipients of 
grants under this section. Such assistance shall include— 



(1) technical advice for compliance with applicable Federal 
and State environmental requirements; 



Contracts. 



Website. 



Deadline. 



Regulations. 
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(2) help in identifying supply sources and securing long- 
term contracts; and 



(3) provision of public outreach, education, and labeling 
materials. 
(d) REFUELING INFRASTRUCTURE CORRIDORS.— 



(1) IN GENERAL.—The Secretary shall establish a competi-
tive grant pilot program (referred to in this subsection as the 
‘‘pilot program’’), to be administered through the Vehicle Tech-
nology Deployment Program of the Department, to provide 
not more than 10 geographically-dispersed project grants to 
State governments, Indian tribal governments, local govern-
ments, metropolitan transportation authorities, or partnerships 
of those entities to carry out 1 or more projects for the purposes 
described in paragraph (2). 



(2) GRANT PURPOSES.—A grant under this subsection shall 
be used for the establishment of refueling infrastructure cor-
ridors, as designated by the Secretary, for renewable fuel 
blends, including— 



(A) installation of infrastructure and equipment nec-
essary to ensure adequate distribution of renewable fuel 
blends within the corridor; 



(B) installation of infrastructure and equipment nec-
essary to directly support vehicles powered by renewable 
fuel blends; and 



(C) operation and maintenance of infrastructure and 
equipment installed as part of a project funded by the 
grant. 
(3) APPLICATIONS.— 



(A) REQUIREMENTS.— 
(i) IN GENERAL.—Subject to clause (ii), not later 



than 90 days after the date of enactment of this Act, 
the Secretary shall issue requirements for use in 
applying for grants under the pilot program. 



(ii) MINIMUM REQUIREMENTS.—At a minimum, the 
Secretary shall require that an application for a grant 
under this subsection— 



(I) be submitted by— 
(aa) the head of a State, tribal, or local 



government or a metropolitan transportation 
authority, or any combination of those entities; 
and 



(bb) a registered participant in the Vehicle 
Technology Deployment Program of the 
Department; and 
(II) include— 



(aa) a description of the project proposed 
in the application, including the ways in which 
the project meets the requirements of this sub-
section; 



(bb) an estimate of the degree of use of 
the project, including the estimated size of 
fleet of vehicles operated with renewable fuels 
blend available within the geographic region 
of the corridor, measured as a total quantity 
and a percentage; 



(cc) an estimate of the potential petroleum 
displaced as a result of the project (measured 



Deadline. 



Grants. 
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as a total quantity and a percentage), and 
a plan to collect and disseminate petroleum 
displacement and other relevant data relating 
to the project to be funded under the grant, 
over the expected life of the project; 



(dd) a description of the means by which 
the project will be sustainable without Federal 
assistance after the completion of the term 
of the grant; 



(ee) a complete description of the costs 
of the project, including acquisition, construc-
tion, operation, and maintenance costs over 
the expected life of the project; and 



(ff) a description of which costs of the 
project will be supported by Federal assistance 
under this subsection. 



(B) PARTNERS.—An applicant under subparagraph (A) 
may carry out a project under the pilot program in partner-
ship with public and private entities. 
(4) SELECTION CRITERIA.—In evaluating applications under 



the pilot program, the Secretary shall— 
(A) consider the experience of each applicant with pre-



vious, similar projects; and 
(B) give priority consideration to applications that— 



(i) are most likely to maximize displacement of 
petroleum consumption, measured as a total quantity 
and a percentage; 



(ii) are best able to incorporate existing infrastruc-
ture while maximizing, to the extent practicable, the 
use of advanced biofuels; 



(iii) demonstrate the greatest commitment on the 
part of the applicant to ensure funding for the proposed 
project and the greatest likelihood that the project 
will be maintained or expanded after Federal assist-
ance under this subsection is completed; 



(iv) represent a partnership of public and private 
entities; and 



(v) exceed the minimum requirements of para-
graph (3)(A)(ii). 



(5) PILOT PROJECT REQUIREMENTS.— 
(A) MAXIMUM AMOUNT.—The Secretary shall provide 



not more than $20,000,000 in Federal assistance under 
the pilot program to any applicant. 



(B) COST SHARING.—The non-Federal share of the cost 
of any activity relating to renewable fuel blend infrastruc-
ture development carried out using funds from a grant 
under this subsection shall be not less than 20 percent. 



(C) MAXIMUM PERIOD OF GRANTS.—The Secretary shall 
not provide funds to any applicant under the pilot program 
for more than 2 years. 



(D) DEPLOYMENT AND DISTRIBUTION.—The Secretary 
shall seek, to the maximum extent practicable, to ensure 
a broad geographic distribution of project sites funded by 
grants under this subsection. 



(E) TRANSFER OF INFORMATION AND KNOWLEDGE.—The 
Secretary shall establish mechanisms to ensure that the 
information and knowledge gained by participants in the 
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pilot program are transferred among the pilot program 
participants and to other interested parties, including other 
applicants that submitted applications. 
(6) SCHEDULE.— 



(A) INITIAL GRANTS.— 
(i) IN GENERAL.—Not later than 90 days after the 



date of enactment of this Act, the Secretary shall pub-
lish in the Federal Register, Commerce Business Daily, 
and such other publications as the Secretary considers 
to be appropriate, a notice and request for applications 
to carry out projects under the pilot program. 



(ii) DEADLINE.—An application described in clause 
(i) shall be submitted to the Secretary by not later 
than 180 days after the date of publication of the 
notice under that clause. 



(iii) INITIAL SELECTION.—Not later than 90 days 
after the date by which applications for grants are 
due under clause (ii), the Secretary shall select by 
competitive, peer-reviewed proposal up to 5 applica-
tions for projects to be awarded a grant under the 
pilot program. 
(B) ADDITIONAL GRANTS.— 



(i) IN GENERAL.—Not later than 2 years after the 
date of enactment of this Act, the Secretary shall pub-
lish in the Federal Register, Commerce Business Daily, 
and such other publications as the Secretary considers 
to be appropriate, a notice and request for additional 
applications to carry out projects under the pilot pro-
gram that incorporate the information and knowledge 
obtained through the implementation of the first round 
of projects authorized under the pilot program. 



(ii) DEADLINE.—An application described in clause 
(i) shall be submitted to the Secretary by not later 
than 180 days after the date of publication of the 
notice under that clause. 



(iii) INITIAL SELECTION.—Not later than 90 days 
after the date by which applications for grants are 
due under clause (ii), the Secretary shall select by 
competitive, peer-reviewed proposal such additional 
applications for projects to be awarded a grant under 
the pilot program as the Secretary determines to be 
appropriate. 



(7) REPORTS TO CONGRESS.— 
(A) INITIAL REPORT.—Not later than 60 days after the 



date on which grants are awarded under this subsection, 
the Secretary shall submit to Congress a report con-
taining— 



(i) an identification of the grant recipients and 
a description of the projects to be funded under the 
pilot program; 



(ii) an identification of other applicants that sub-
mitted applications for the pilot program but to which 
funding was not provided; and 



(iii) a description of the mechanisms used by the 
Secretary to ensure that the information and knowl-
edge gained by participants in the pilot program are 
transferred among the pilot program participants and 



Deadlines. 
Federal Register, 
publication. 
Publication. 
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to other interested parties, including other applicants 
that submitted applications. 
(B) EVALUATION.—Not later than 2 years after the 



date of enactment of this Act, and annually thereafter 
until the termination of the pilot program, the Secretary 
shall submit to Congress a report containing an evaluation 
of the effectiveness of the pilot program, including an 
assessment of the petroleum displacement and benefits 
to the environment derived from the projects included in 
the pilot program. 



(e) RESTRICTION.—No grant shall be provided under subsection 
(b) or (c) to a large, vertically integrated oil company. 



(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$200,000,000 for each of the fiscal years 2008 through 2014. 



SEC. 245. STUDY OF THE ADEQUACY OF TRANSPORTATION OF DOMES-
TICALLY-PRODUCED RENEWABLE FUEL BY RAILROADS 
AND OTHER MODES OF TRANSPORTATION. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in coordination with the 



Secretary of Transportation, shall jointly conduct a study of 
the adequacy of transportation of domestically-produced renew-
able fuels by railroad and other modes of transportation as 
designated by the Secretaries. 



(2) COMPONENTS.—In conducting the study under para-
graph (1), the Secretaries shall— 



(A) consider the adequacy of existing railroad and other 
transportation and distribution infrastructure, equipment, 
service and capacity to move the necessary quantities of 
domestically-produced renewable fuel within the time-
frames; 



(B)(i) consider the projected costs of moving the domes-
tically-produced renewable fuel by railroad and other modes 
of transportation; and 



(ii) consider the impact of the projected costs on the 
marketability of the domestically-produced renewable fuel; 



(C) identify current and potential impediments to the 
reliable transportation and distribution of adequate sup-
plies of domestically-produced renewable fuel at reasonable 
prices, including practices currently utilized by domestic 
producers, shippers, and receivers of renewable fuels; 



(D) consider whether adequate competition exists 
within and between modes of transportation for the 
transportation and distribution of domestically-produced 
renewable fuel and, whether inadequate competition leads 
to an unfair price for the transportation and distribution 
of domestically-produced renewable fuel or unacceptable 
service for transportation of domestically-produced renew-
able fuel; 



(E) consider whether Federal agencies have adequate 
legal authority to address instances of inadequate competi-
tion when inadequate competition is found to prevent 
domestic producers for renewable fuels from obtaining a 
fair and reasonable transportation price or acceptable 
service for the transportation and distribution of domesti-
cally-produced renewable fuels; 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00056 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1547 PUBLIC LAW 110–140—DEC. 19, 2007 



(F) consider whether Federal agencies have adequate 
legal authority to address railroad and transportation 
service problems that may be resulting in inadequate sup-
plies of domestically-produced renewable fuel in any area 
of the United States; 



(G) consider what transportation infrastructure capital 
expenditures may be necessary to ensure the reliable 
transportation of adequate supplies of domestically-pro-
duced renewable fuel at reasonable prices within the 
United States and which public and private entities should 
be responsible for making such expenditures; and 



(H) provide recommendations on ways to facilitate the 
reliable transportation of adequate supplies of domestically- 
produced renewable fuel at reasonable prices. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretaries shall jointly submit to the Com-
mittee on Commerce, Science and Transportation, the Committee 
on Energy and Natural Resources, and the Committee on Environ-
ment and Public Works of the Senate and the Committee on 
Transportation and Infrastructure and the Committee on Energy 
and Commerce of the House of Representatives a report that 
describes the results of the study conducted under subsection (a). 
SEC. 246. FEDERAL FLEET FUELING CENTERS. 



(a) IN GENERAL.—Not later than January 1, 2010, the head 
of each Federal agency shall install at least 1 renewable fuel pump 
at each Federal fleet fueling center in the United States under 
the jurisdiction of the head of the Federal agency. 



(b) REPORT.—Not later than October 31 of the first calendar 
year beginning after the date of the enactment of this Act, and 
each October 31 thereafter, the President shall submit to Congress 
a report that describes the progress toward complying with sub-
section (a), including identifying— 



(1) the number of Federal fleet fueling centers that contain 
at least 1 renewable fuel pump; and 



(2) the number of Federal fleet fueling centers that do 
not contain any renewable fuel pumps. 
(c) DEPARTMENT OF DEFENSE FACILITY.—This section shall not 



apply to a Department of Defense fueling center with a fuel turnover 
rate of less than 100,000 gallons of fuel per year. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 
SEC. 247. STANDARD SPECIFICATIONS FOR BIODIESEL. 



Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended 
by redesignating subsection (s) as subsection (t), redesignating sub-
section (r) (relating to conversion assistance for cellulosic biomass, 
waste-derived ethanol, approved renewable fuels) as subsection (s) 
and by adding the following new subsection at the end thereof: 



‘‘(u) STANDARD SPECIFICATIONS FOR BIODIESEL.—(1) Unless the 
American Society for Testing and Materials has adopted a standard 
for diesel fuel containing 20 percent biodiesel (commonly known 
as ‘B20’) within 1 year after the date of enactment of this subsection, 
the Administrator shall initiate a rulemaking to establish a uniform 
per gallon fuel standard for such fuel and designate an identification 
number so that vehicle manufacturers are able to design engines 
to use fuel meeting such standard. 



Deadline. 
Regulations. 



Deadline. 



42 USC 17053. 
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‘‘(2) Unless the American Society for Testing and Materials 
has adopted a standard for diesel fuel containing 5 percent biodiesel 
(commonly known as ‘B5’) within 1 year after the date of enactment 
of this subsection, the Administrator shall initiate a rulemaking 
to establish a uniform per gallon fuel standard for such fuel and 
designate an identification so that vehicle manufacturers are able 
to design engines to use fuel meeting such standard. 



‘‘(3) Whenever the Administrator is required to initiate a rule-
making under paragraph (1) or (2), the Administrator shall promul-
gate a final rule within 18 months after the date of the enactment 
of this subsection. 



‘‘(4) Not later than 180 days after the enactment of this sub-
section, the Administrator shall establish an annual inspection 
and enforcement program to ensure that diesel fuel containing 
biodiesel sold or distributed in interstate commerce meets the stand-
ards established under regulations under this section, including 
testing and certification for compliance with applicable standards 
of the American Society for Testing and Materials. There are author-
ized to be appropriated to carry out the inspection and enforcement 
program under this paragraph $3,000,000 for each of fiscal years 
2008 through 2010. 



‘‘(5) For purposes of this subsection, the term ‘biodiesel’ has 
the meaning provided by section 312(f) of Energy Policy Act of 
1992 (42 U.S.C. 13220(f)).’’. 



SEC. 248. BIOFUELS DISTRIBUTION AND ADVANCED BIOFUELS INFRA-
STRUCTURE. 



(a) IN GENERAL.—The Secretary, in coordination with the Sec-
retary of Transportation and in consultation with the Administrator 
of the Environmental Protection Agency, shall carry out a program 
of research, development, and demonstration relating to existing 
transportation fuel distribution infrastructure and new alternative 
distribution infrastructure. 



(b) FOCUS.—The program described in subsection (a) shall focus 
on the physical and chemical properties of biofuels and efforts 
to prevent or mitigate against adverse impacts of those properties 
in the areas of— 



(1) corrosion of metal, plastic, rubber, cork, fiberglass, 
glues, or any other material used in pipes and storage tanks; 



(2) dissolving of storage tank sediments; 
(3) clogging of filters; 
(4) contamination from water or other adulterants or pollut-



ants; 
(5) poor flow properties related to low temperatures; 
(6) oxidative and thermal instability in long-term storage 



and uses; 
(7) microbial contamination; 
(8) problems associated with electrical conductivity; and 
(9) such other areas as the Secretary considers appropriate. 



Subtitle D—Environmental Safeguards 



SEC. 251. WAIVER FOR FUEL OR FUEL ADDITIVES. 



Section 211(f)(4) of the Clean Air Act (42 U.S.C. 7545(f)) is 
amended to read as follows: 



42 USC 17054. 



Appropriation 
authorization. 
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‘‘(4) The Administrator, upon application of any manufacturer 
of any fuel or fuel additive, may waive the prohibitions established 
under paragraph (1) or (3) of this subsection or the limitation 
specified in paragraph (2) of this subsection, if he determines that 
the applicant has established that such fuel or fuel additive or 
a specified concentration thereof, and the emission products of 
such fuel or fuel additive or specified concentration thereof, will 
not cause or contribute to a failure of any emission control device 
or system (over the useful life of the motor vehicle, motor vehicle 
engine, nonroad engine or nonroad vehicle in which such device 
or system is used) to achieve compliance by the vehicle or engine 
with the emission standards with respect to which it has been 
certified pursuant to sections 206 and 213(a). The Administrator 
shall take final action to grant or deny an application submitted 
under this paragraph, after public notice and comment, within 
270 days of the receipt of such an application.’’. 



TITLE III—ENERGY SAVINGS THROUGH 
IMPROVED STANDARDS FOR APPLI-
ANCE AND LIGHTING 



Subtitle A—Appliance Energy Efficiency 



SEC. 301. EXTERNAL POWER SUPPLY EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) is amended— 



(1) in paragraph (36)— 
(A) by striking ‘‘(36) The’’ and inserting the following: 



‘‘(36) EXTERNAL POWER SUPPLY.— 
‘‘(A) IN GENERAL.—The’’; and 
(B) by adding at the end the following: 
‘‘(B) ACTIVE MODE.—The term ‘active mode’ means the 



mode of operation when an external power supply is con-
nected to the main electricity supply and the output is 
connected to a load. 



‘‘(C) CLASS A EXTERNAL POWER SUPPLY.— 
‘‘(i) IN GENERAL.—The term ‘class A external power 



supply’ means a device that— 
‘‘(I) is designed to convert line voltage AC 



input into lower voltage AC or DC output; 
‘‘(II) is able to convert to only 1 AC or DC 



output voltage at a time; 
‘‘(III) is sold with, or intended to be used with, 



a separate end-use product that constitutes the 
primary load; 



‘‘(IV) is contained in a separate physical enclo-
sure from the end-use product; 



‘‘(V) is connected to the end-use product via 
a removable or hard-wired male/female electrical 
connection, cable, cord, or other wiring; and 



‘‘(VI) has nameplate output power that is less 
than or equal to 250 watts. 
‘‘(ii) EXCLUSIONS.—The term ‘class A external 



power supply’ does not include any device that— 



Notice. 
Deadline. 
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‘‘(I) requires Federal Food and Drug Adminis-
tration listing and approval as a medical device 
in accordance with section 513 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360c); or 



‘‘(II) powers the charger of a detachable bat-
tery pack or charges the battery of a product that 
is fully or primarily motor operated. 



‘‘(D) NO-LOAD MODE.—The term ‘no-load mode’ means 
the mode of operation when an external power supply 
is connected to the main electricity supply and the output 
is not connected to a load.’’; and 
(2) by adding at the end the following: 
‘‘(52) DETACHABLE BATTERY.—The term ‘detachable battery’ 



means a battery that is— 
‘‘(A) contained in a separate enclosure from the 



product; and 
‘‘(B) intended to be removed or disconnected from the 



product for recharging.’’. 
(b) TEST PROCEDURES.—Section 323(b) of the Energy Policy 



and Conservation Act (42 U.S.C. 6293(b)) is amended by adding 
at the end the following: 



‘‘(17) CLASS A EXTERNAL POWER SUPPLIES.—Test procedures 
for class A external power supplies shall be based on the 
‘Test Method for Calculating the Energy Efficiency of Single- 
Voltage External AC–DC and AC–AC Power Supplies’ published 
by the Environmental Protection Agency on August 11, 2004, 
except that the test voltage specified in section 4(d) of that 
test method shall be only 115 volts, 60 Hz.’’. 
(c) EFFICIENCY STANDARDS FOR CLASS A EXTERNAL POWER SUP-



PLIES.—Section 325(u) of the Energy Policy and Conservation Act 
(42 U.S.C. 6295(u)) is amended by adding at the end the following: 



‘‘(6) EFFICIENCY STANDARDS FOR CLASS A EXTERNAL POWER 
SUPPLIES.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) 
through (D), a class A external power supply manufactured 
on or after the later of July 1, 2008, or the date of enact-
ment of this paragraph shall meet the following standards: 



‘‘Active Mode 



‘‘Nameplate Output 
Required Efficiency 



(decimal equivalent of a percent-
age) 



Less than 1 watt 0.5 times the Nameplate Output 



From 1 watt to not more than 51 watts The sum of 0.09 times the Natural 
Logarithm of the Nameplate Output 



and 0.5 



Greater than 51 watts 0.85 



‘‘No-Load Mode 
‘‘Nameplate Output Maximum Consumption 



Not more than 250 watts 0.5 watts 
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‘‘(B) NONCOVERED SUPPLIES.—A class A external power 
supply shall not be subject to subparagraph (A) if the 
class A external power supply is— 



‘‘(i) manufactured during the period beginning on 
July 1, 2008, and ending on June 30, 2015; and 



‘‘(ii) made available by the manufacturer as a 
service part or a spare part for an end-use product— 



‘‘(I) that constitutes the primary load; and 
‘‘(II) was manufactured before July 1, 2008. 



‘‘(C) MARKING.—Any class A external power supply 
manufactured on or after the later of July 1, 2008 or 
the date of enactment of this paragraph shall be clearly 
and permanently marked in accordance with the External 
Power Supply International Efficiency Marking Protocol, 
as referenced in the ‘Energy Star Program Requirements 
for Single Voltage External AC–DC and AC–AC Power 
Supplies, version 1.1’ published by the Environmental 
Protection Agency. 



‘‘(D) AMENDMENT OF STANDARDS.— 
‘‘(i) FINAL RULE BY JULY 1, 2011.— 



‘‘(I) IN GENERAL.—Not later than July 1, 2011, 
the Secretary shall publish a final rule to deter-
mine whether the standards established under 
subparagraph (A) should be amended. 



‘‘(II) ADMINISTRATION.—The final rule shall— 
‘‘(aa) contain any amended standards; and 
‘‘(bb) apply to products manufactured on 



or after July 1, 2013. 
‘‘(ii) FINAL RULE BY JULY 1, 2015.— 



‘‘(I) IN GENERAL.—Not later than July 1, 2015 
the Secretary shall publish a final rule to deter-
mine whether the standards then in effect should 
be amended. 



‘‘(II) ADMINISTRATION.—The final rule shall— 
‘‘(aa) contain any amended standards; and 
‘‘(bb) apply to products manufactured on 



or after July 1, 2017. 
‘‘(7) END-USE PRODUCTS.—An energy conservation standard 



for external power supplies shall not constitute an energy con-
servation standard for the separate end-use product to which 
the external power supplies is connected.’’. 



SEC. 302. UPDATING APPLIANCE TEST PROCEDURES. 



(a) CONSUMER APPLIANCES.—Section 323(b)(1) of the Energy 
Policy and Conservation Act (42 U.S.C. 6293(b)(1)) is amended 
by striking ‘‘(1)’’ and all that follows through the end of the para-
graph and inserting the following: 



‘‘(1) TEST PROCEDURES.— 
‘‘(A) AMENDMENT.—At least once every 7 years, the 



Secretary shall review test procedures for all covered prod-
ucts and— 



‘‘(i) amend test procedures with respect to any 
covered product, if the Secretary determines that 
amended test procedures would more accurately or 
fully comply with the requirements of paragraph (3); 
or 



Deadline. 
Federal Register, 
publication. 



Applicability. 



Publication. 



Applicability. 



Publication. 
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‘‘(ii) publish notice in the Federal Register of any 
determination not to amend a test procedure.’’. 



(b) INDUSTRIAL EQUIPMENT.—Section 343(a) of the Energy 
Policy and Conservation Act (42 U.S.C. 6313(a)) is amended by 
striking ‘‘(a)’’ and all that follows through the end of paragraph 
(1) and inserting the following: 



‘‘(a) PRESCRIPTION BY SECRETARY; REQUIREMENTS.— 
‘‘(1) TEST PROCEDURES.— 



‘‘(A) AMENDMENT.—At least once every 7 years, the 
Secretary shall conduct an evaluation of each class of cov-
ered equipment and— 



‘‘(i) if the Secretary determines that amended test 
procedures would more accurately or fully comply with 
the requirements of paragraphs (2) and (3), shall pre-
scribe test procedures for the class in accordance with 
this section; or 



‘‘(ii) shall publish notice in the Federal Register 
of any determination not to amend a test procedure.’’. 



SEC. 303. RESIDENTIAL BOILERS. 



Section 325(f) of the Energy Policy and Conservation Act (42 
U.S.C. 6295(f)) is amended— 



(1) in the subsection heading, by inserting ‘‘AND BOILERS’’ 
after ‘‘FURNACES’’; 



(2) by redesignating paragraph (3) as paragraph (4); and 
(3) by inserting after paragraph (2) the following: 
‘‘(3) BOILERS.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), boilers manufactured on or after September 1, 2012, 
shall meet the following requirements: 



Boiler Type Minimum Annual Fuel 
Utilization Efficiency Design Requirements 



Gas Hot Water .................. 82% No Constant Burning 
Pilot, Automatic Means for 
Adjusting Water Tempera-



ture 



Gas Steam ....................... 80% No Constant Burning Pilot 



Oil Hot Water ................... 84% Automatic Means for Ad-
justing Temperature 



Oil Steam ......................... 82% None 



Electric Hot Water ........... None Automatic Means for Ad-
justing Temperature 



Electric Steam .................. None None 



‘‘(B) AUTOMATIC MEANS FOR ADJUSTING WATER 
TEMPERATURE.— 



‘‘(i) IN GENERAL.—The manufacturer shall equip 
each gas, oil, and electric hot water boiler (other than 
a boiler equipped with a tankless domestic water 
heating coil) with automatic means for adjusting the 
temperature of the water supplied by the boiler to 
ensure that an incremental change in inferred heat 



42 USC 6314. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00062 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1553 PUBLIC LAW 110–140—DEC. 19, 2007 



load produces a corresponding incremental change in 
the temperature of water supplied. 



‘‘(ii) SINGLE INPUT RATE.—For a boiler that fires 
at 1 input rate, the requirements of this subparagraph 
may be satisfied by providing an automatic means 
that allows the burner or heating element to fire only 
when the means has determined that the inferred heat 
load cannot be met by the residual heat of the water 
in the system. 



‘‘(iii) NO INFERRED HEAT LOAD.—When there is no 
inferred heat load with respect to a hot water boiler, 
the automatic means described in clauses (i) and (ii) 
shall limit the temperature of the water in the boiler 
to not more than 140 degrees Fahrenheit. 



‘‘(iv) OPERATION.—A boiler described in clause (i) 
or (ii) shall be operable only when the automatic means 
described in clauses (i), (ii), and (iii) is installed. 
‘‘(C) EXCEPTION.—A boiler that is manufactured to 



operate without any need for electricity or any electric 
connection, electric gauges, electric pumps, electric wires, 
or electric devices shall not be required to meet the require-
ments of this paragraph.’’. 



SEC. 304. FURNACE FAN STANDARD PROCESS. 



Paragraph (4)(D) of section 325(f) of the Energy Policy and 
Conservation Act (42 U.S.C. 6295(f)) (as redesignated by section 
303(4)) is amended by striking ‘‘the Secretary may’’ and inserting 
‘‘not later than December 31, 2013, the Secretary shall’’. 



SEC. 305. IMPROVING SCHEDULE FOR STANDARDS UPDATING AND 
CLARIFYING STATE AUTHORITY. 



(a) CONSUMER APPLIANCES.—Section 325 of the Energy Policy 
and Conservation Act (42 U.S.C. 6295) is amended by striking 
subsection (m) and inserting the following: 



‘‘(m) AMENDMENT OF STANDARDS.— 
‘‘(1) IN GENERAL.—Not later than 6 years after issuance 



of any final rule establishing or amending a standard, as 
required for a product under this part, the Secretary shall 
publish— 



‘‘(A) a notice of the determination of the Secretary 
that standards for the product do not need to be amended, 
based on the criteria established under subsection (n)(2); 
or 



‘‘(B) a notice of proposed rulemaking including new 
proposed standards based on the criteria established under 
subsection (o) and the procedures established under sub-
section (p). 
‘‘(2) NOTICE.—If the Secretary publishes a notice under 



paragraph (1), the Secretary shall— 
‘‘(A) publish a notice stating that the analysis of the 



Department is publicly available; and 
‘‘(B) provide an opportunity for written comment. 



‘‘(3) AMENDMENT OF STANDARD; NEW DETERMINATION.— 
‘‘(A) AMENDMENT OF STANDARD.—Not later than 2 years 



after a notice is issued under paragraph (1)(B), the Sec-
retary shall publish a final rule amending the standard 
for the product. 



Deadline. 
Publication. 



Public 
information. 
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‘‘(B) NEW DETERMINATION.—Not later than 3 years 
after a determination under paragraph (1)(A), the Secretary 
shall make a new determination and publication under 
subparagraph (A) or (B) of paragraph (1). 
‘‘(4) APPLICATION TO PRODUCTS.— 



‘‘(A) IN GENERAL.—Except as provided in subparagraph 
(B), an amendment prescribed under this subsection shall 
apply to— 



‘‘(i) with respect to refrigerators, refrigerator- 
freezers, freezers, room air conditioners, dishwashers, 
clothes washers, clothes dryers, fluorescent lamp bal-
lasts, and kitchen ranges and ovens, such a product 
that is manufactured after the date that is 3 years 
after publication of the final rule establishing an 
applicable standard; and 



‘‘(ii) with respect to central air conditioners, heat 
pumps, water heaters, pool heaters, direct heating 
equipment, and furnaces, such a product that is manu-
factured after the date that is 5 years after publication 
of the final rule establishing an applicable standard. 
‘‘(B) OTHER NEW STANDARDS.—A manufacturer shall 



not be required to apply new standards to a product with 
respect to which other new standards have been required 
during the prior 6-year period. 
‘‘(5) REPORTS.—The Secretary shall promptly submit to the 



Committee on Energy and Commerce of the House of Represent-
atives and the Committee on Energy and Natural Resources 
of the Senate— 



‘‘(A) a progress report every 180 days on compliance 
with this section, including a specific plan to remedy any 
failures to comply with deadlines for action established 
under this section; and 



‘‘(B) all required reports to the Court or to any party 
to the Consent Decree in State of New York v Bodman, 
Consolidated Civil Actions No. 05 Civ. 7807 and No. 05 
Civ. 7808.’’. 



(b) INDUSTRIAL EQUIPMENT.—Section 342(a)(6) of the Energy 
Policy and Conservation Act (42 U.S.C. 6313(a)(6)) is amended— 



(1) by redesignating subparagraph (C) as subparagraph 
(D); and 



(2) by striking ‘‘(6)(A)(i)’’ and all that follows through the 
end of subparagraph (B) and inserting the following: 



‘‘(6) AMENDED ENERGY EFFICIENCY STANDARDS.— 
‘‘(A) IN GENERAL.— 



‘‘(i) ANALYSIS OF POTENTIAL ENERGY SAVINGS.—If 
ASHRAE/IES Standard 90.1 is amended with respect 
to any small commercial package air conditioning and 
heating equipment, large commercial package air 
conditioning and heating equipment, very large 
commercial package air conditioning and heating 
equipment, packaged terminal air conditioners, pack-
aged terminal heat pumps, warm-air furnaces, pack-
aged boilers, storage water heaters, instantaneous 
water heaters, or unfired hot water storage tanks, 
not later than 180 days after the amendment of the 
standard, the Secretary shall publish in the Federal 
Register for public comment an analysis of the energy 



Federal Register, 
publication. 



Deadlines. 
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savings potential of amended energy efficiency stand-
ards. 



‘‘(ii) AMENDED UNIFORM NATIONAL STANDARD FOR 
PRODUCTS.— 



‘‘(I) IN GENERAL.—Except as provided in sub-
clause (II), not later than 18 months after the 
date of publication of the amendment to the 
ASHRAE/IES Standard 90.1 for a product 
described in clause (i), the Secretary shall establish 
an amended uniform national standard for the 
product at the minimum level specified in the 
amended ASHRAE/IES Standard 90.1. 



‘‘(II) MORE STRINGENT STANDARD.—Subclause 
(I) shall not apply if the Secretary determines, 
by rule published in the Federal Register, and 
supported by clear and convincing evidence, that 
adoption of a uniform national standard more 
stringent than the amended ASHRAE/IES 
Standard 90.1 for the product would result in 
significant additional conservation of energy and 
is technologically feasible and economically justi-
fied. 



‘‘(B) RULE.—If the Secretary makes a determination 
described in clause (ii)(II) for a product described in clause 
(i), not later than 30 months after the date of publication 
of the amendment to the ASHRAE/IES Standard 90.1 for 
the product, the Secretary shall issue the rule establishing 
the amended standard. 



‘‘(C) AMENDMENT OF STANDARD.— 
‘‘(i) IN GENERAL.—Not later than 6 years after 



issuance of any final rule establishing or amending 
a standard, as required for a product under this part, 
the Secretary shall publish— 



‘‘(I) a notice of the determination of the Sec-
retary that standards for the product do not need 
to be amended, based on the criteria established 
under subparagraph (A); or 



‘‘(II) a notice of proposed rulemaking including 
new proposed standards based on the criteria and 
procedures established under subparagraph (B). 
‘‘(ii) NOTICE.—If the Secretary publishes a notice 



under clause (i), the Secretary shall— 
‘‘(I) publish a notice stating that the analysis 



of the Department is publicly available; and 
‘‘(II) provide an opportunity for written com-



ment. 
‘‘(iii) AMENDMENT OF STANDARD; NEW DETERMINA-



TION.— 
‘‘(I) AMENDMENT OF STANDARD.—Not later 



than 2 years after a notice is issued under clause 
(i)(II), the Secretary shall publish a final rule 
amending the standard for the product. 



‘‘(II) NEW DETERMINATION.—Not later than 3 
years after a determination under clause (i)(I), the 
Secretary shall make a new determination and 
publication under subclause (I) or (II) of clause 
(i). 



Public 
information. 



Notice. 
Publication. 



Federal Register, 
publication. 
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‘‘(iv) APPLICATION TO PRODUCTS.—An amendment 
prescribed under this subsection shall apply to prod-
ucts manufactured after a date that is the later of— 



‘‘(I) the date that is 3 years after publication 
of the final rule establishing a new standard; or 



‘‘(II) the date that is 6 years after the effective 
date of the current standard for a covered product. 
‘‘(v) REPORTS.—The Secretary shall promptly 



submit to the Committee on Energy and Commerce 
of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate a 
progress report every 180 days on compliance with 
this subparagraph, including a specific plan to remedy 
any failures to comply with deadlines for action estab-
lished under this subparagraph.’’. 



SEC. 306. REGIONAL STANDARDS FOR FURNACES, CENTRAL AIR 
CONDITIONERS, AND HEAT PUMPS. 



(a) IN GENERAL.—Section 325(o) of the Energy Policy and Con-
servation Act (42 U.S.C. 6295(o)) is amended by adding at the 
end the following: 



‘‘(6) REGIONAL STANDARDS FOR FURNACES, CENTRAL AIR 
CONDITIONERS, AND HEAT PUMPS.— 



‘‘(A) IN GENERAL.—In any rulemaking to establish a 
new or amended standard, the Secretary may consider 
the establishment of separate standards by geographic 
region for furnaces (except boilers), central air conditioners, 
and heat pumps. 



‘‘(B) NATIONAL AND REGIONAL STANDARDS.— 
‘‘(i) NATIONAL STANDARD.—If the Secretary estab-



lishes a regional standard for a product, the Secretary 
shall establish a base national standard for the 
product. 



‘‘(ii) REGIONAL STANDARDS.—If the Secretary estab-
lishes a regional standard for a product, the Secretary 
may establish more restrictive standards for the 
product by geographic region as follows: 



‘‘(I) For furnaces, the Secretary may establish 
1 additional standard that is applicable in a 
geographic region defined by the Secretary. 



‘‘(II) For any cooling product, the Secretary 
may establish 1 or 2 additional standards that 
are applicable in 1 or 2 geographic regions as 
may be defined by the Secretary. 



‘‘(C) BOUNDARIES OF GEOGRAPHIC REGIONS.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the bound-



aries of additional geographic regions established by 
the Secretary under this paragraph shall include only 
contiguous States. 



‘‘(ii) ALASKA AND HAWAII.—The States of Alaska 
and Hawaii may be included under this paragraph 
in a geographic region that the States are not contig-
uous to. 



‘‘(iii) INDIVIDUAL STATES.—Individual States shall 
be placed only into a single region under this para-
graph. 
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‘‘(D) PREREQUISITES.—In establishing additional 
regional standards under this paragraph, the Secretary 
shall— 



‘‘(i) establish additional regional standards only 
if the Secretary determines that— 



‘‘(I) the establishment of additional regional 
standards will produce significant energy savings 
in comparison to establishing only a single national 
standard; and 



‘‘(II) the additional regional standards are 
economically justified under this paragraph; and 
‘‘(ii) consider the impact of the additional regional 



standards on consumers, manufacturers, and other 
market participants, including product distributors, 
dealers, contractors, and installers. 
‘‘(E) APPLICATION; EFFECTIVE DATE.— 



‘‘(i) BASE NATIONAL STANDARD.—Any base national 
standard established for a product under this para-
graph shall— 



‘‘(I) be the minimum standard for the product; 
and 



‘‘(II) apply to all products manufactured or 
imported into the United States on and after the 
effective date for the standard. 
‘‘(ii) REGIONAL STANDARDS.—Any additional and 



more restrictive regional standard established for a 
product under this paragraph shall apply to any such 
product installed on or after the effective date of the 
standard in States in which the Secretary has des-
ignated the standard to apply. 
‘‘(F) CONTINUATION OF REGIONAL STANDARDS.— 



‘‘(i) IN GENERAL.—In any subsequent rulemaking 
for any product for which a regional standard has 
been previously established, the Secretary shall deter-
mine whether to continue the establishment of sepa-
rate regional standards for the product. 



‘‘(ii) REGIONAL STANDARD NO LONGER APPRO-
PRIATE.—Except as provided in clause (iii), if the Sec-
retary determines that regional standards are no 
longer appropriate for a product, beginning on the 
effective date of the amended standard for the 
product— 



‘‘(I) there shall be 1 base national standard 
for the product with Federal enforcement; and 



‘‘(II) State authority for enforcing a regional 
standard for the product shall terminate. 
‘‘(iii) REGIONAL STANDARD APPROPRIATE BUT 



STANDARD OR REGION CHANGED.— 
‘‘(I) STATE NO LONGER CONTAINED IN REGION.— 



Subject to subclause (III), if a State is no longer 
contained in a region in which a regional standard 
that is more stringent than the base national 
standard applies, the authority of the State to 
enforce the regional standard shall terminate. 



‘‘(II) STANDARD OR REGION REVISED SO THAT 
EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary revises a 
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base national standard for a product or the 
geographic definition of a region so that an existing 
regional standard for a State is equal to the revised 
base national standard— 



‘‘(aa) the authority of the State to enforce 
the regional standard shall terminate on the 
effective date of the revised base national 
standard; and 



‘‘(bb) the State shall be subject to the 
revised base national standard. 
‘‘(III) STANDARD OR REGION REVISED SO THAT 



EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary revises a 
base national standard for a product or the 
geographic definition of a region so that the 
standard for a State is lower than the previously 
approved regional standard, the State may con-
tinue to enforce the previously approved standard 
level. 
‘‘(iv) WAIVER OF FEDERAL PREEMPTION.—Nothing 



in this paragraph diminishes the authority of a State 
to enforce a State regulation for which a waiver of 
Federal preemption has been granted under section 
327(d). 
‘‘(G) ENFORCEMENT.— 



‘‘(i) BASE NATIONAL STANDARD.— 
‘‘(I) IN GENERAL.—The Secretary shall enforce 



any base national standard. 
‘‘(II) TRADE ASSOCIATION CERTIFICATION PRO-



GRAMS.—In enforcing the base national standard, 
the Secretary shall use, to the maximum extent 
practicable, national standard nationally recog-
nized certification programs of trade associations. 
‘‘(ii) REGIONAL STANDARDS.— 



‘‘(I) ENFORCEMENT PLAN.—Not later than 90 
days after the date of the issuance of a final rule 
that establishes a regional standard, the Secretary 
shall initiate a rulemaking to develop and imple-
ment an effective enforcement plan for regional 
standards for the products that are covered by 
the final rule. 



‘‘(II) RESPONSIBLE ENTITIES.—Any rules 
regarding enforcement of a regional standard shall 
clearly specify which entities are legally respon-
sible for compliance with the standards and for 
making any required information or labeling 
disclosures. 



‘‘(III) FINAL RULE.—Not later than 15 months 
after the date of the issuance of a final rule that 
establishes a regional standard for a product, the 
Secretary shall promulgate a final rule covering 
enforcement of regional standards for the product. 



‘‘(IV) INCORPORATION BY STATES AND LOCAL-
ITIES.—A State or locality may incorporate any 
Federal regional standard into State or local 
building codes or State appliance standards. 



Deadline. 



Deadline. 
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‘‘(V) STATE ENFORCEMENT.—A State agency 
may seek enforcement of a Federal regional 
standard in a Federal court of competent jurisdic-
tion. 



‘‘(H) INFORMATION DISCLOSURE.— 
‘‘(i) IN GENERAL.—Not later than 90 days after 



the date of the publication of a final rule that estab-
lishes a regional standard for a product, the Federal 
Trade Commission shall undertake a rulemaking to 
determine the appropriate 1 or more methods for dis-
closing information so that consumers, distributors, 
contractors, and installers can easily determine 
whether a specific piece of equipment that is installed 
in a specific building is in conformance with the 
regional standard that applies to the building. 



‘‘(ii) METHODS.—A method of disclosing informa-
tion under clause (i) may include— 



‘‘(I) modifications to the Energy Guide label; 
or 



‘‘(II) other methods that make it easy for con-
sumers and installers to use and understand at 
the point of installation. 
‘‘(iii) COMPLETION OF RULEMAKING.—The rule-



making shall be completed not later 15 months after 
the date of the publication of a final rule that estab-
lishes a regional standard for a product.’’. 



(b) PROHIBITED ACTS.—Section 332(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6302(a)) is amended— 



(1) in paragraph (4), by striking ‘‘or’’ after the semicolon 
at the end; 



(2) in paragraph (5), by striking ‘‘part.’’ and inserting ‘‘part, 
except to the extent that the new covered product is covered 
by a regional standard that is more stringent than the base 
national standard; or’’; and 



(3) by adding at the end the following: 
‘‘(6) for any manufacturer or private labeler to knowingly 



sell a product to a distributor, contractor, or dealer with knowl-
edge that the entity routinely violates any regional standard 
applicable to the product.’’. 
(c) CONSIDERATION OF PRICES AND OPERATING PATTERNS.—Sec-



tion 342(a)(6)(B) of the Energy Policy and Conservation Act (42 
U.S.C. 6313(a)(6)(B)) is amended by adding at the end the following: 



‘‘(iii) CONSIDERATION OF PRICES AND OPERATING 
PATTERNS.—If the Secretary is considering revised 
standards for air-cooled 3-phase central air condi-
tioners and central air conditioning heat pumps with 
less 65,000 Btu per hour (cooling capacity), the Sec-
retary shall use commercial energy prices and oper-
ating patterns in all analyses conducted by the Sec-
retary.’’. 



SEC. 307. PROCEDURE FOR PRESCRIBING NEW OR AMENDED STAND-
ARDS. 



Section 325(p) of the Energy Policy and Conservation Act (42 
U.S.C. 6925(p)) is amended— 



(1) by striking paragraph (1); and 



42 USC 6295. 



Deadline. 



Deadline. 
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(2) by redesignating paragraphs (2) through (4) as para-
graphs (1) through (3), respectively. 



SEC. 308. EXPEDITED RULEMAKINGS. 



(a) PROCEDURE FOR PRESCRIBING NEW OR AMENDED STAND-
ARDS.—Section 325(p) of the Energy Policy and Conservation Act 
(42 U.S.C. 6295(p)) (as amended by section 307) is amended by 
adding at the end the following: 



‘‘(4) DIRECT FINAL RULES.— 
‘‘(A) IN GENERAL.—On receipt of a statement that is 



submitted jointly by interested persons that are fairly rep-
resentative of relevant points of view (including representa-
tives of manufacturers of covered products, States, and 
efficiency advocates), as determined by the Secretary, and 
contains recommendations with respect to an energy or 
water conservation standard— 



‘‘(i) if the Secretary determines that the rec-
ommended standard contained in the statement is in 
accordance with subsection (o) or section 342(a)(6)(B), 
as applicable, the Secretary may issue a final rule 
that establishes an energy or water conservation 
standard and is published simultaneously with a notice 
of proposed rulemaking that proposes a new or 
amended energy or water conservation standard that 
is identical to the standard established in the final 
rule to establish the recommended standard (referred 
to in this paragraph as a ‘direct final rule’); or 



‘‘(ii) if the Secretary determines that a direct final 
rule cannot be issued based on the statement, the 
Secretary shall publish a notice of the determination, 
together with an explanation of the reasons for the 
determination. 
‘‘(B) PUBLIC COMMENT.—The Secretary shall solicit 



public comment for a period of at least 110 days with 
respect to each direct final rule issued by the Secretary 
under subparagraph (A)(i). 



‘‘(C) WITHDRAWAL OF DIRECT FINAL RULES.— 
‘‘(i) IN GENERAL.—Not later than 120 days after 



the date on which a direct final rule issued under 
subparagraph (A)(i) is published in the Federal Reg-
ister, the Secretary shall withdraw the direct final 
rule if— 



‘‘(I) the Secretary receives 1 or more adverse 
public comments relating to the direct final rule 
under subparagraph (B)(i) or any alternative joint 
recommendation; and 



‘‘(II) based on the rulemaking record relating 
to the direct final rule, the Secretary determines 
that such adverse public comments or alternative 
joint recommendation may provide a reasonable 
basis for withdrawing the direct final rule under 
subsection (o), section 342(a)(6)(B), or any other 
applicable law. 
‘‘(ii) ACTION ON WITHDRAWAL.—On withdrawal of 



a direct final rule under clause (i), the Secretary shall— 



Deadline. 
Federal Register, 
publication. 
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‘‘(I) proceed with the notice of proposed rule-
making published simultaneously with the direct 
final rule as described in subparagraph (A)(i); and 



‘‘(II) publish in the Federal Register the rea-
sons why the direct final rule was withdrawn. 
‘‘(iii) TREATMENT OF WITHDRAWN DIRECT FINAL 



RULES.—A direct final rule that is withdrawn under 
clause (i) shall not be considered to be a final rule 
for purposes of subsection (o). 
‘‘(D) EFFECT OF PARAGRAPH.—Nothing in this para-



graph authorizes the Secretary to issue a direct final rule 
based solely on receipt of more than 1 statement containing 
recommended standards relating to the direct final rule.’’. 



(b) CONFORMING AMENDMENT.—Section 345(b)(1) of the Energy 
Policy and Conservation Act (42 U.S.C. 6316(b)(1)) is amended 
in the first sentence by inserting ‘‘section 325(p)(5),’’ after ‘‘The 
provisions of’’. 
SEC. 309. BATTERY CHARGERS. 



Section 325(u)(1)(E) of the Energy Policy and Conservation 
Act (42 U.S.C. 6295(u)(1)(E)) is amended— 



(1) by striking ‘‘(E)(i) Not’’ and inserting the following: 
‘‘(E) EXTERNAL POWER SUPPLIES AND BATTERY CHAR-



GERS.— 
‘‘(i) ENERGY CONSERVATION STANDARDS.— 



‘‘(I) EXTERNAL POWER SUPPLIES.—Not’’; 
(2) by striking ‘‘3 years’’ and inserting ‘‘2 years’’; 
(3) by striking ‘‘battery chargers and’’ each place it appears; 



and 
(4) by adding at the end the following: 



‘‘(II) BATTERY CHARGERS.—Not later than July 
1, 2011, the Secretary shall issue a final rule that 
prescribes energy conservation standards for bat-
tery chargers or classes of battery chargers or 
determine that no energy conservation standard 
is technically feasible and economically justified.’’. 



SEC. 310. STANDBY MODE. 



Section 325 of the Energy Policy and Conservation Act (42 
U.S.C. 6295) is amended— 



(1) in subsection (u)— 
(A) by striking paragraphs (2), (3), and (4); and 
(B) by redesignating paragraphs (5) and (6) as para-



graphs (2) and (3), respectively; 
(2) by redesignating subsection (gg) as subsection (hh); 
(3) by inserting after subsection (ff) the following: 



‘‘(gg) STANDBY MODE ENERGY USE.— 
‘‘(1) DEFINITIONS.— 



‘‘(A) IN GENERAL.—Unless the Secretary determines 
otherwise pursuant to subparagraph (B), in this subsection: 



‘‘(i) ACTIVE MODE.—The term ‘active mode’ means 
the condition in which an energy-using product— 



‘‘(I) is connected to a main power source; 
‘‘(II) has been activated; and 
‘‘(III) provides 1 or more main functions. 



‘‘(ii) OFF MODE.—The term ‘off mode’ means the 
condition in which an energy-using product— 



‘‘(I) is connected to a main power source; and 



Deadline. 
Regulations. 



Federal Register, 
publication. 
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‘‘(II) is not providing any standby or active 
mode function. 
‘‘(iii) STANDBY MODE.—The term ‘standby mode’ 



means the condition in which an energy-using 
product— 



‘‘(I) is connected to a main power source; and 
‘‘(II) offers 1 or more of the following user- 



oriented or protective functions: 
‘‘(aa) To facilitate the activation or deacti-



vation of other functions (including active 
mode) by remote switch (including remote con-
trol), internal sensor, or timer. 



‘‘(bb) Continuous functions, including 
information or status displays (including 
clocks) or sensor-based functions. 



‘‘(B) AMENDED DEFINITIONS.—The Secretary may, by 
rule, amend the definitions under subparagraph (A), taking 
into consideration the most current versions of Standards 
62301 and 62087 of the International Electrotechnical 
Commission. 
‘‘(2) TEST PROCEDURES.— 



‘‘(A) IN GENERAL.—Test procedures for all covered prod-
ucts shall be amended pursuant to section 323 to include 
standby mode and off mode energy consumption, taking 
into consideration the most current versions of Standards 
62301 and 62087 of the International Electrotechnical 
Commission, with such energy consumption integrated into 
the overall energy efficiency, energy consumption, or other 
energy descriptor for each covered product, unless the Sec-
retary determines that— 



‘‘(i) the current test procedures for a covered 
product already fully account for and incorporate the 
standby mode and off mode energy consumption of 
the covered product; or 



‘‘(ii) such an integrated test procedure is tech-
nically infeasible for a particular covered product, in 
which case the Secretary shall prescribe a separate 
standby mode and off mode energy use test procedure 
for the covered product, if technically feasible. 
‘‘(B) DEADLINES.—The test procedure amendments 



required by subparagraph (A) shall be prescribed in a final 
rule no later than the following dates: 



‘‘(i) December 31, 2008, for battery chargers and 
external power supplies. 



‘‘(ii) March 31, 2009, for clothes dryers, room air 
conditioners, and fluorescent lamp ballasts. 



‘‘(iii) June 30, 2009, for residential clothes washers. 
‘‘(iv) September 30, 2009, for residential furnaces 



and boilers. 
‘‘(v) March 31, 2010, for residential water heaters, 



direct heating equipment, and pool heaters. 
‘‘(vi) March 31, 2011, for residential dishwashers, 



ranges and ovens, microwave ovens, and dehumidifiers. 
‘‘(C) PRIOR PRODUCT STANDARDS.—The test procedure 



amendments adopted pursuant to subparagraph (B) shall 



Regulations. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00072 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1563 PUBLIC LAW 110–140—DEC. 19, 2007 



not be used to determine compliance with product stand-
ards established prior to the adoption of the amended test 
procedures. 
‘‘(3) INCORPORATION INTO STANDARD.— 



‘‘(A) IN GENERAL.—Subject to subparagraph (B), based 
on the test procedures required under paragraph (2), any 
final rule establishing or revising a standard for a covered 
product, adopted after July 1, 2010, shall incorporate 
standby mode and off mode energy use into a single 
amended or new standard, pursuant to subsection (o), if 
feasible. 



‘‘(B) SEPARATE STANDARDS.—If not feasible, the Sec-
retary shall prescribe within the final rule a separate 
standard for standby mode and off mode energy consump-
tion, if justified under subsection (o).’’; and 
(4) in paragraph (2) of subsection (hh) (as redesignated 



by paragraph (2)), by striking ‘‘(ff)’’ each place it appears and 
inserting ‘‘(gg)’’. 



SEC. 311. ENERGY STANDARDS FOR HOME APPLIANCES. 



(a) APPLIANCES.— 
(1) DEHUMIDIFIERS.—Section 325(cc) of the Energy Policy 



and Conservation Act (42 U.S.C. 6295(cc)) is amended by 
striking paragraph (2) and inserting the following: 



‘‘(2) DEHUMIDIFIERS MANUFACTURED ON OR AFTER OCTOBER 
1, 2012.—Dehumidifiers manufactured on or after October 1, 
2012, shall have an Energy Factor that meets or exceeds the 
following values: 



‘‘Product Capacity (pints/day): Minimum Energy 
Factor (liters/ 



kWh)
Up to 35.00 .................................................................. 1.35
35.01–45.00 .................................................................. 1.50
45.01–54.00 .................................................................. 1.60
54.01–75.00 .................................................................. 1.70
Greater than 75.00 ...................................................... 2.5.’’. 



(2) RESIDENTIAL CLOTHES WASHERS AND RESIDENTIAL DISH-
WASHERS.—Section 325(g) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6295(g)) is amended by adding at the 
end the following: 



‘‘(9) RESIDENTIAL CLOTHES WASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2011.— 



‘‘(A) IN GENERAL.—A top-loading or front-loading 
standard-size residential clothes washer manufactured on 
or after January 1, 2011, shall have— 



‘‘(i) a Modified Energy Factor of at least 1.26; 
and 



‘‘(ii) a water factor of not more than 9.5. 
‘‘(B) AMENDMENT OF STANDARDS.— 



‘‘(i) IN GENERAL.—Not later than December 31, 
2011, the Secretary shall publish a final rule deter-
mining whether to amend the standards in effect for 
clothes washers manufactured on or after January 1, 
2015. 



Deadline. 
Regulations. 
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‘‘(ii) AMENDED STANDARDS.—The final rule shall 
contain any amended standards. 



‘‘(10) RESIDENTIAL DISHWASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2010.— 



‘‘(A) IN GENERAL.—A dishwasher manufactured on or 
after January 1, 2010, shall— 



‘‘(i) for a standard size dishwasher not exceed 355 
kWh/year and 6.5 gallons per cycle; and 



‘‘(ii) for a compact size dishwasher not exceed 260 
kWh/year and 4.5 gallons per cycle. 
‘‘(B) AMENDMENT OF STANDARDS.— 



‘‘(i) IN GENERAL.—Not later than January 1, 2015, 
the Secretary shall publish a final rule determining 
whether to amend the standards for dishwashers 
manufactured on or after January 1, 2018. 



‘‘(ii) AMENDED STANDARDS.—The final rule shall 
contain any amended standards.’’. 



(3) REFRIGERATORS AND FREEZERS.—Section 325(b) of the 
Energy Policy and Conservation Act (42 U.S.C. 6295(b)) is 
amended by adding at the end the following: 



‘‘(4) REFRIGERATORS AND FREEZERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2014.— 



‘‘(A) IN GENERAL.—Not later than December 31, 2010, 
the Secretary shall publish a final rule determining 
whether to amend the standards in effect for refrigerators, 
refrigerator-freezers, and freezers manufactured on or after 
January 1, 2014. 



‘‘(B) AMENDED STANDARDS.—The final rule shall con-
tain any amended standards.’’. 



(b) ENERGY STAR.—Section 324A(d)(2) of the Energy Policy 
and Conservation Act (42 U.S.C. 6294a(d)(2)) is amended by striking 
‘‘January 1, 2010’’ and inserting ‘‘July 1, 2009’’. 



SEC. 312. WALK-IN COOLERS AND WALK-IN FREEZERS. 



(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-
servation Act (42 U.S.C. 6311) is amended— 



(1) in paragraph (1)— 
(A) by redesignating subparagraphs (G) through (K) 



as subparagraphs (H) through (L), respectively; and 
(B) by inserting after subparagraph (F) the following: 
‘‘(G) Walk-in coolers and walk-in freezers.’’; 



(2) by redesignating paragraphs (20) and (21) as paragraphs 
(21) and (22), respectively; and 



(3) by inserting after paragraph (19) the following: 
‘‘(20) WALK-IN COOLER; WALK-IN FREEZER.— 



‘‘(A) IN GENERAL.—The terms ‘walk-in cooler’ and ‘walk- 
in freezer’ mean an enclosed storage space refrigerated 
to temperatures, respectively, above, and at or below 32 
degrees Fahrenheit that can be walked into, and has a 
total chilled storage area of less than 3,000 square feet. 



‘‘(B) EXCLUSION.—The terms ‘walk-in cooler’ and ‘walk- 
in freezer’ do not include products designed and marketed 
exclusively for medical, scientific, or research purposes.’’. 



(b) STANDARDS.—Section 342 of the Energy Policy and Con-
servation Act (42 U.S.C. 6313) is amended by adding at the end 
the following: 



‘‘(f) WALK-IN COOLERS AND WALK-IN FREEZERS.— 



Deadline. 
Regulations. 
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Regulations. 
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‘‘(1) IN GENERAL.—Subject to paragraphs (2) through (5), 
each walk-in cooler or walk-in freezer manufactured on or 
after January 1, 2009, shall— 



‘‘(A) have automatic door closers that firmly close all 
walk-in doors that have been closed to within 1 inch of 
full closure, except that this subparagraph shall not apply 
to doors wider than 3 feet 9 inches or taller than 7 feet; 



‘‘(B) have strip doors, spring hinged doors, or other 
method of minimizing infiltration when doors are open; 



‘‘(C) contain wall, ceiling, and door insulation of at 
least R–25 for coolers and R–32 for freezers, except that 
this subparagraph shall not apply to glazed portions of 
doors nor to structural members; 



‘‘(D) contain floor insulation of at least R–28 for 
freezers; 



‘‘(E) for evaporator fan motors of under 1 horsepower 
and less than 460 volts, use— 



‘‘(i) electronically commutated motors (brushless 
direct current motors); or 



‘‘(ii) 3-phase motors; 
‘‘(F) for condenser fan motors of under 1 horsepower, 



use— 
‘‘(i) electronically commutated motors; 
‘‘(ii) permanent split capacitor-type motors; or 
‘‘(iii) 3-phase motors; and 



‘‘(G) for all interior lights, use light sources with an 
efficacy of 40 lumens per watt or more, including ballast 
losses (if any), except that light sources with an efficacy 
of 40 lumens per watt or less, including ballast losses 
(if any), may be used in conjunction with a timer or device 
that turns off the lights within 15 minutes of when the 
walk-in cooler or walk-in freezer is not occupied by people. 
‘‘(2) ELECTRONICALLY COMMUTATED MOTORS.— 



‘‘(A) IN GENERAL.—The requirements of paragraph 
(1)(E)(i) for electronically commutated motors shall take 
effect January 1, 2009, unless, prior to that date, the Sec-
retary determines that such motors are only available from 
1 manufacturer. 



‘‘(B) OTHER TYPES OF MOTORS.—In carrying out para-
graph (1)(E)(i) and subparagraph (A), the Secretary may 
allow other types of motors if the Secretary determines 
that, on average, those other motors use no more energy 
in evaporator fan applications than electronically com-
mutated motors. 



‘‘(C) MAXIMUM ENERGY CONSUMPTION LEVEL.—The Sec-
retary shall establish the maximum energy consumption 
level under subparagraph (B) not later than January 1, 
2010. 
‘‘(3) ADDITIONAL SPECIFICATIONS.—Each walk-in cooler or 



walk-in freezer with transparent reach-in doors manufactured 
on or after January 1, 2009, shall also meet the following 
specifications: 



‘‘(A) Transparent reach-in doors for walk-in freezers 
and windows in walk-in freezer doors shall be of triple- 
pane glass with either heat-reflective treated glass or gas 
fill. 



Deadline. 



Effective date. 
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‘‘(B) Transparent reach-in doors for walk-in coolers 
and windows in walk-in cooler doors shall be— 



‘‘(i) double-pane glass with heat-reflective treated 
glass and gas fill; or 



‘‘(ii) triple-pane glass with either heat-reflective 
treated glass or gas fill. 
‘‘(C) If the appliance has an antisweat heater without 



antisweat heat controls, the appliance shall have a total 
door rail, glass, and frame heater power draw of not more 
than 7.1 watts per square foot of door opening (for freezers) 
and 3.0 watts per square foot of door opening (for coolers). 



‘‘(D) If the appliance has an antisweat heater with 
antisweat heat controls, and the total door rail, glass, and 
frame heater power draw is more than 7.1 watts per square 
foot of door opening (for freezers) and 3.0 watts per square 
foot of door opening (for coolers), the antisweat heat con-
trols shall reduce the energy use of the antisweat heater 
in a quantity corresponding to the relative humidity in 
the air outside the door or to the condensation on the 
inner glass pane. 
‘‘(4) PERFORMANCE-BASED STANDARDS.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2012, 
the Secretary shall publish performance-based standards 
for walk-in coolers and walk-in freezers that achieve the 
maximum improvement in energy that the Secretary deter-
mines is technologically feasible and economically justified. 



‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the standards shall apply to products described 
in subparagraph (A) that are manufactured beginning 
on the date that is 3 years after the final rule is 
published. 



‘‘(ii) DELAYED EFFECTIVE DATE.—If the Secretary 
determines, by rule, that a 3-year period is inadequate, 
the Secretary may establish an effective date for prod-
ucts manufactured beginning on the date that is not 
more than 5 years after the date of publication of 
a final rule for the products. 



‘‘(5) AMENDMENT OF STANDARDS.— 
‘‘(A) IN GENERAL.—Not later than January 1, 2020, 



the Secretary shall publish a final rule to determine if 
the standards established under paragraph (4) should be 
amended. 



‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the rule shall provide that the standards shall 
apply to products manufactured beginning on the date 
that is 3 years after the final rule is published. 



‘‘(ii) DELAYED EFFECTIVE DATE.—If the Secretary 
determines, by rule, that a 3-year period is inadequate, 
the Secretary may establish an effective date for prod-
ucts manufactured beginning on the date that is not 
more than 5 years after the date of publication of 
a final rule for the products.’’. 



(c) TEST PROCEDURES.—Section 343(a) of the Energy Policy 
and Conservation Act (42 U.S.C. 6314(a)) is amended by adding 
at the end the following: 



Deadline. 
Publication. 
Regulations. 



Deadline. 
Publication. 
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‘‘(9) WALK-IN COOLERS AND WALK-IN FREEZERS.— 
‘‘(A) IN GENERAL.—For the purpose of test procedures 



for walk-in coolers and walk-in freezers: 
‘‘(i) The R value shall be the 1/K factor multiplied 



by the thickness of the panel. 
‘‘(ii) The K factor shall be based on ASTM test 



procedure C518–2004. 
‘‘(iii) For calculating the R value for freezers, the 



K factor of the foam at 20°F (average foam tempera-
ture) shall be used. 



‘‘(iv) For calculating the R value for coolers, the 
K factor of the foam at 55°F (average foam tempera-
ture) shall be used. 
‘‘(B) TEST PROCEDURE.— 



‘‘(i) IN GENERAL.—Not later than January 1, 2010, 
the Secretary shall establish a test procedure to 
measure the energy-use of walk-in coolers and walk- 
in freezers. 



‘‘(ii) COMPUTER MODELING.—The test procedure 
may be based on computer modeling, if the computer 
model or models have been verified using the results 
of laboratory tests on a significant sample of walk- 
in coolers and walk-in freezers.’’. 



(d) LABELING.—Section 344(e) of the Energy Policy and Con-
servation Act (42 U.S.C. 6315(e)) is amended by inserting ‘‘walk- 
in coolers and walk-in freezers,’’ after ‘‘commercial clothes washers,’’ 
each place it appears. 



(e) ADMINISTRATION, PENALTIES, ENFORCEMENT, AND PREEMP-
TION.—Section 345 of the Energy Policy and Conservation Act (42 
U.S.C. 6316) is amended— 



(1) by striking ‘‘subparagraphs (B), (C), (D), (E), and (F)’’ 
each place it appears and inserting ‘‘subparagraphs (B) through 
(G)’’; and 



(2) by adding at the end the following: 
‘‘(h) WALK-IN COOLERS AND WALK-IN FREEZERS.— 



‘‘(1) COVERED TYPES.— 
‘‘(A) RELATIONSHIP TO OTHER LAW.— 



‘‘(i) IN GENERAL.—Except as otherwise provided 
in this subsection, section 327 shall apply to walk- 
in coolers and walk-in freezers for which standards 
have been established under paragraphs (1), (2), and 
(3) of section 342(f) to the same extent and in the 
same manner as the section applies under part A on 
the date of enactment of this subsection. 



‘‘(ii) STATE STANDARDS.—Any State standard pre-
scribed before the date of enactment of this subsection 
shall not be preempted until the standards established 
under paragraphs (1) and (2) of section 342(f) take 
effect. 
‘‘(B) ADMINISTRATION.—In applying section 327 to 



equipment under subparagraph (A), paragraphs (1), (2), 
and (3) of subsection (a) shall apply. 
‘‘(2) FINAL RULE NOT TIMELY.— 



‘‘(A) IN GENERAL.—If the Secretary does not issue a 
final rule for a specific type of walk-in cooler or walk- 
in freezer within the timeframe established under para-
graph (4) or (5) of section 342(f), subsections (b) and (c) 



Applicability. 



Applicability. 



Deadline. 
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of section 327 shall no longer apply to the specific type 
of walk-in cooler or walk-in freezer during the period— 



‘‘(i) beginning on the day after the scheduled date 
for a final rule; and 



‘‘(ii) ending on the date on which the Secretary 
publishes a final rule covering the specific type of 
walk-in cooler or walk-in freezer. 
‘‘(B) STATE STANDARDS.—Any State standard issued 



before the publication of the final rule shall not be pre-
empted until the standards established in the final rule 
take effect. 
‘‘(3) CALIFORNIA.—Any standard issued in the State of Cali-



fornia before January 1, 2011, under title 20 of the California 
Code of Regulations, that refers to walk-in coolers and walk- 
in freezers, for which standards have been established under 
paragraphs (1), (2), and (3) of section 342(f), shall not be pre-
empted until the standards established under section 342(f)(3) 
take effect.’’. 



SEC. 313. ELECTRIC MOTOR EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 340(13) of the Energy Policy and 
Conservation Act (42 U.S.C. 6311(13)) is amended— 



(1) by redesignating subparagraphs (B) through (H) as 
subparagraphs (C) through (I), respectively; and 



(2) by striking ‘‘(13)(A)’’ and all that follows through the 
end of subparagraph (A) and inserting the following: 



‘‘(13) ELECTRIC MOTOR.— 
‘‘(A) GENERAL PURPOSE ELECTRIC MOTOR (SUBTYPE I).— 



The term ‘general purpose electric motor (subtype I)’ means 
any motor that meets the definition of ‘General Purpose’ 
as established in the final rule issued by the Department 
of Energy entitled ‘Energy Efficiency Program for Certain 
Commercial and Industrial Equipment: Test Procedures, 
Labeling, and Certification Requirements for Electric 
Motors’ (10 CFR 431), as in effect on the date of enactment 
of the Energy Independence and Security Act of 2007. 



‘‘(B) GENERAL PURPOSE ELECTRIC MOTOR (SUBTYPE II).— 
The term ‘general purpose electric motor (subtype II)’ 
means motors incorporating the design elements of a gen-
eral purpose electric motor (subtype I) that are configured 
as 1 of the following: 



‘‘(i) A U-Frame Motor. 
‘‘(ii) A Design C Motor. 
‘‘(iii) A close-coupled pump motor. 
‘‘(iv) A Footless motor. 
‘‘(v) A vertical solid shaft normal thrust motor 



(as tested in a horizontal configuration). 
‘‘(vi) An 8-pole motor (900 rpm). 
‘‘(vii) A poly-phase motor with voltage of not more 



than 600 volts (other than 230 or 460 volts.’’. 
(b) STANDARDS.— 



(1) AMENDMENTS.—Section 342(b) of the Energy Policy and 
Conservation Act (42 U.S.C. 6313(b)) is amended— 



(A) by redesignating paragraphs (2) and (3) as para-
graphs (3) and (4), respectively; and 



(B) by inserting after paragraph (1) the following: 
‘‘(2) ELECTRIC MOTORS.— 
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‘‘(A) GENERAL PURPOSE ELECTRIC MOTORS (SUBTYPE I).— 
Except as provided in subparagraph (B), each general pur-
pose electric motor (subtype I) with a power rating of 
1 horsepower or greater, but not greater than 200 horse-
power, manufactured (alone or as a component of another 
piece of equipment) after the 3-year period beginning on 
the date of enactment of the Energy Independence and 
Security Act of 2007, shall have a nominal full load effi-
ciency that is not less than as defined in NEMA MG– 
1 (2006) Table 12–12. 



‘‘(B) FIRE PUMP MOTORS.—Each fire pump motor manu-
factured (alone or as a component of another piece of equip-
ment) after the 3-year period beginning on the date of 
enactment of the Energy Independence and Security Act 
of 2007 shall have nominal full load efficiency that is 
not less than as defined in NEMA MG–1 (2006) Table 
12–11. 



‘‘(C) GENERAL PURPOSE ELECTRIC MOTORS (SUBTYPE 
II).—Each general purpose electric motor (subtype II) with 
a power rating of 1 horsepower or greater, but not greater 
than 200 horsepower, manufactured (alone or as a compo-
nent of another piece of equipment) after the 3-year period 
beginning on the date of enactment of the Energy Independ-
ence and Security Act of 2007, shall have a nominal full 
load efficiency that is not less than as defined in NEMA 
MG–1 (2006) Table 12–11. 



‘‘(D) NEMA DESIGN B, GENERAL PURPOSE ELECTRIC 
MOTORS.—Each NEMA Design B, general purpose electric 
motor with a power rating of more than 200 horsepower, 
but not greater than 500 horsepower, manufactured (alone 
or as a component of another piece of equipment) after 
the 3-year period beginning on the date of enactment of 
the Energy Independence and Security Act of 2007, shall 
have a nominal full load efficiency that is not less than 
as defined in NEMA MG–1 (2006) Table 12–11.’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 



(1) take effect on the date that is 3 years after the date 
of enactment of this Act. 



SEC. 314. STANDARDS FOR SINGLE PACKAGE VERTICAL AIR CONDI-
TIONERS AND HEAT PUMPS. 



(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-
servation Act (42 U.S.C. 6311) is amended by adding at the end 
the following: 



‘‘(22) SINGLE PACKAGE VERTICAL AIR CONDITIONER.—The 
term ‘single package vertical air conditioner’ means air-cooled 
commercial package air conditioning and heating equipment 
that— 



‘‘(A) is factory-assembled as a single package that— 
‘‘(i) has major components that are arranged 



vertically; 
‘‘(ii) is an encased combination of cooling and 



optional heating components; and 
‘‘(iii) is intended for exterior mounting on, adjacent 



interior to, or through an outside wall; 
‘‘(B) is powered by a single- or 3-phase current; 



42 USC 6313 
note. 
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‘‘(C) may contain 1 or more separate indoor grilles, 
outdoor louvers, various ventilation options, indoor free 
air discharges, ductwork, well plenum, or sleeves; and 



‘‘(D) has heating components that may include elec-
trical resistance, steam, hot water, or gas, but may not 
include reverse cycle refrigeration as a heating means. 
‘‘(23) SINGLE PACKAGE VERTICAL HEAT PUMP.—The term 



‘single package vertical heat pump’ means a single package 
vertical air conditioner that— 



‘‘(A) uses reverse cycle refrigeration as its primary 
heat source; and 



‘‘(B) may include secondary supplemental heating by 
means of electrical resistance, steam, hot water, or gas.’’. 



(b) STANDARDS.—Section 342(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6313(a)) is amended— 



(1) in the first sentence of each of paragraphs (1) and 
(2), by inserting ‘‘(including single package vertical air condi-
tioners and single package vertical heat pumps)’’ after ‘‘heating 
equipment’’ each place it appears; 



(2) in paragraph (1), by striking ‘‘but before January 1, 
2010,’’; 



(3) in the first sentence of each of paragraphs (7), (8), 
and (9), by inserting ‘‘(other than single package vertical air 
conditioners and single package vertical heat pumps)’’ after 
‘‘heating equipment’’ each place it appears; 



(4) in paragraph (7)— 
(A) by striking ‘‘manufactured on or after January 



1, 2010,’’; 
(B) in each of subparagraphs (A), (B), and (C), by 



striking ‘‘The’’ and inserting ‘‘For equipment manufactured 
on or after January 1, 2010, the’’; and 



(C) by adding at the end the following: 
‘‘(D) For equipment manufactured on or after the later 



of January 1, 2008, or the date that is 180 days after the 
date of enactment of the Energy Independence and Security 
Act of 2007— 



‘‘(i) the minimum seasonal energy efficiency ratio of 
air-cooled 3-phase electric central air conditioners and cen-
tral air conditioning heat pumps less than 65,000 Btu 
per hour (cooling capacity), split systems, shall be 13.0; 



‘‘(ii) the minimum seasonal energy efficiency ratio of 
air-cooled 3-phase electric central air conditioners and cen-
tral air conditioning heat pumps less than 65,000 Btu 
per hour (cooling capacity), single package, shall be 13.0; 



‘‘(iii) the minimum heating seasonal performance factor 
of air-cooled 3-phase electric central air conditioning heat 
pumps less than 65,000 Btu per hour (cooling capacity), 
split systems, shall be 7.7; and 



‘‘(iv) the minimum heating seasonal performance factor 
of air-cooled 3-phase electric central air conditioning heat 
pumps less than 65,000 Btu per hour (cooling capacity), 
single package, shall be 7.7.’’; and 
(5) by adding at the end the following: 
‘‘(10) SINGLE PACKAGE VERTICAL AIR CONDITIONERS AND 



SINGLE PACKAGE VERTICAL HEAT PUMPS.— 
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‘‘(A) IN GENERAL.—Single package vertical air condi-
tioners and single package vertical heat pumps manufac-
tured on or after January 1, 2010, shall meet the following 
standards: 



‘‘(i) The minimum energy efficiency ratio of single 
package vertical air conditioners less than 65,000 Btu 
per hour (cooling capacity), single-phase, shall be 9.0. 



‘‘(ii) The minimum energy efficiency ratio of single 
package vertical air conditioners less than 65,000 Btu 
per hour (cooling capacity), 3-phase, shall be 9.0. 



‘‘(iii) The minimum energy efficiency ratio of single 
package vertical air conditioners at or above 65,000 
Btu per hour (cooling capacity) but less than 135,000 
Btu per hour (cooling capacity), shall be 8.9. 



‘‘(iv) The minimum energy efficiency ratio of single 
package vertical air conditioners at or above 135,000 
Btu per hour (cooling capacity) but less than 240,000 
Btu per hour (cooling capacity), shall be 8.6. 



‘‘(v) The minimum energy efficiency ratio of single 
package vertical heat pumps less than 65,000 Btu per 
hour (cooling capacity), single-phase, shall be 9.0 and 
the minimum coefficient of performance in the heating 
mode shall be 3.0. 



‘‘(vi) The minimum energy efficiency ratio of single 
package vertical heat pumps less than 65,000 Btu per 
hour (cooling capacity), 3-phase, shall be 9.0 and the 
minimum coefficient of performance in the heating 
mode shall be 3.0. 



‘‘(vii) The minimum energy efficiency ratio of single 
package vertical heat pumps at or above 65,000 Btu 
per hour (cooling capacity) but less than 135,000 Btu 
per hour (cooling capacity), shall be 8.9 and the min-
imum coefficient of performance in the heating mode 
shall be 3.0. 



‘‘(viii) The minimum energy efficiency ratio of 
single package vertical heat pumps at or above 135,000 
Btu per hour (cooling capacity) but less than 240,000 
Btu per hour (cooling capacity), shall be 8.6 and the 
minimum coefficient of performance in the heating 
mode shall be 2.9. 
‘‘(B) REVIEW.—Not later than 3 years after the date 



of enactment of this paragraph, the Secretary shall review 
the most recently published ASHRAE/IES Standard 90.1 
with respect to single package vertical air conditioners 
and single package vertical heat pumps in accordance with 
the procedures established under paragraph (6).’’. 



SEC. 315. IMPROVED ENERGY EFFICIENCY FOR APPLIANCES AND 
BUILDINGS IN COLD CLIMATES. 



(a) RESEARCH.—Section 911(a)(2) of the Energy Policy Act of 
2005 (42 U.S.C. 16191(a)(2)) is amended— 



(1) in subparagraph (C), by striking ‘‘and’’ at the end; 
(2) in subparagraph (D), by striking the period at the 



end and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 



‘‘(E) technologies to improve the energy efficiency of 
appliances and mechanical systems for buildings in cold 



Deadline. 
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climates, including combined heat and power units and 
increased use of renewable resources, including fuel.’’. 



(b) REBATES.—Section 124 of the Energy Policy Act of 2005 
(42 U.S.C. 15821) is amended— 



(1) in subsection (b)(1), by inserting ‘‘, or products with 
improved energy efficiency in cold climates,’’ after ‘‘residential 
Energy Star products’’; and 



(2) in subsection (e), by inserting ‘‘or product with improved 
energy efficiency in a cold climate’’ after ‘‘residential Energy 
Star product’’ each place it appears. 



SEC. 316. TECHNICAL CORRECTIONS. 



(a) DEFINITION OF F96T12 LAMP.— 
(1) IN GENERAL.—Section 135(a)(1)(A)(ii) of the Energy 



Policy Act of 2005 (Public Law 109–58; 119 Stat. 624) is 
amended by striking ‘‘C78.1–1978 (R1984)’’ and inserting 
‘‘C78.3–1978 (R1984)’’. 



(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) takes effect on August 8, 2005. 
(b) DEFINITION OF FLUORESCENT LAMP.—Section 321(30)(B)(viii) 



of the Energy Policy and Conservation Act (42 U.S.C. 
6291(30)(B)(viii)) is amended by striking ‘‘82’’ and inserting ‘‘87’’. 



(c) MERCURY VAPOR LAMP BALLASTS.— 
(1) DEFINITIONS.—Section 321 of the Energy Policy and 



Conservation Act (42 U.S.C. 6291) (as amended by section 
301(a)(2)) is amended— 



(A) by striking paragraphs (46) through (48) and 
inserting the following: 
‘‘(46) HIGH INTENSITY DISCHARGE LAMP.— 



‘‘(A) IN GENERAL.—The term ‘high intensity discharge 
lamp’ means an electric-discharge lamp in which— 



‘‘(i) the light-producing arc is stabilized by the 
arc tube wall temperature; and 



‘‘(ii) the arc tube wall loading is in excess of 3 
Watts/cm2. 
‘‘(B) INCLUSIONS.—The term ‘high intensity discharge 



lamp’ includes mercury vapor, metal halide, and high-pres-
sure sodium lamps described in subparagraph (A). 
‘‘(47) MERCURY VAPOR LAMP.— 



‘‘(A) IN GENERAL.—The term ‘mercury vapor lamp’ 
means a high intensity discharge lamp in which the major 
portion of the light is produced by radiation from mercury 
typically operating at a partial vapor pressure in excess 
of 100,000 Pa (approximately 1 atm). 



‘‘(B) INCLUSIONS.—The term ‘mercury vapor lamp’ 
includes clear, phosphor-coated, and self-ballasted screw 
base lamps described in subparagraph (A). 
‘‘(48) MERCURY VAPOR LAMP BALLAST.—The term ‘mercury 



vapor lamp ballast’ means a device that is designed and mar-
keted to start and operate mercury vapor lamps intended for 
general illumination by providing the necessary voltage and 
current.’’; and 



(B) by adding at the end the following: 
‘‘(53) SPECIALTY APPLICATION MERCURY VAPOR LAMP BAL-



LAST.—The term ‘specialty application mercury vapor lamp bal-
last’ means a mercury vapor lamp ballast that— 



42 USC 6291 
note. 



42 USC 6291. 
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‘‘(A) is designed and marketed for operation of mercury 
vapor lamps used in quality inspection, industrial proc-
essing, or scientific use, including fluorescent microscopy 
and ultraviolet curing; and 



‘‘(B) in the case of a specialty application mercury 
vapor lamp ballast, the label of which— 



‘‘(i) provides that the specialty application mercury 
vapor lamp ballast is ‘For specialty applications only, 
not for general illumination’; and 



‘‘(ii) specifies the specific applications for which 
the ballast is designed.’’. 



(2) STANDARD SETTING AUTHORITY.—Section 325(ee) of the 
Energy Policy and Conservation Act (42 U.S.C. 6295(ee)) is 
amended by inserting ‘‘(other than specialty application mer-
cury vapor lamp ballasts)’’ after ‘‘ballasts’’. 
(d) ENERGY CONSERVATION STANDARDS.—Section 325 of the 



Energy Policy and Conservation Act (42 U.S.C. 6295) is amended— 
(1) in subsection (v)— 



(A) in the subsection heading, by striking ‘‘CEILING 
FANS AND’’; 



(B) by striking paragraph (1); and 
(C) by redesignating paragraphs (2) through (4) as 



paragraphs (1) through (3), respectively; and 
(2) in subsection (ff)— 



(A) in paragraph (1)(A)— 
(i) by striking clause (iii); 
(ii) by redesignating clause (iv) as clause (iii); and 
(iii) in clause (iii)(II) (as so redesignated), by 



inserting ‘‘fans sold for’’ before ‘‘outdoor’’; and 
(B) in paragraph (4)(C)— 



(i) in the matter preceding clause (i), by striking 
‘‘subparagraph (B)’’ and inserting ‘‘subparagraph (A)’’; 
and 



(ii) by striking clause (ii) and inserting the fol-
lowing: 



‘‘(ii) shall be packaged with lamps to fill all sockets.’’; 
(C) in paragraph (6), by redesignating subparagraphs 



(C) and (D) as clauses (i) and (ii), respectively, of subpara-
graph (B); and 



(D) in paragraph (7), by striking ‘‘327’’ the second 
place it appears and inserting ‘‘324’’. 



Subtitle B—Lighting Energy Efficiency 



SEC. 321. EFFICIENT LIGHT BULBS. 



(a) ENERGY EFFICIENCY STANDARDS FOR GENERAL SERVICE 
INCANDESCENT LAMPS.— 



(1) DEFINITION OF GENERAL SERVICE INCANDESCENT LAMP.— 
Section 321(30) of the Energy Policy and Conservation Act 
(42 U.S.C. 6291(30)) is amended— 



(A) by striking subparagraph (D) and inserting the 
following: 



‘‘(D) GENERAL SERVICE INCANDESCENT LAMP.— 
‘‘(i) IN GENERAL.—The term ‘general service 



incandescent lamp’ means a standard incandescent or 
halogen type lamp that— 
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‘‘(I) is intended for general service applica-
tions; 



‘‘(II) has a medium screw base; 
‘‘(III) has a lumen range of not less than 310 



lumens and not more than 2,600 lumens; and 
‘‘(IV) is capable of being operated at a voltage 



range at least partially within 110 and 130 volts. 
‘‘(ii) EXCLUSIONS.—The term ‘general service 



incandescent lamp’ does not include the following 
incandescent lamps: 



‘‘(I) An appliance lamp. 
‘‘(II) A black light lamp. 
‘‘(III) A bug lamp. 
‘‘(IV) A colored lamp. 
‘‘(V) An infrared lamp. 
‘‘(VI) A left-hand thread lamp. 
‘‘(VII) A marine lamp. 
‘‘(VIII) A marine signal service lamp. 
‘‘(IX) A mine service lamp. 
‘‘(X) A plant light lamp. 
‘‘(XI) A reflector lamp. 
‘‘(XII) A rough service lamp. 
‘‘(XIII) A shatter-resistant lamp (including a 



shatter-proof lamp and a shatter-protected lamp). 
‘‘(XIV) A sign service lamp. 
‘‘(XV) A silver bowl lamp. 
‘‘(XVI) A showcase lamp. 
‘‘(XVII) A 3-way incandescent lamp. 
‘‘(XVIII) A traffic signal lamp. 
‘‘(XIX) A vibration service lamp. 
‘‘(XX) A G shape lamp (as defined in ANSI 



C78.20–2003 and C79.1–2002 with a diameter of 
5 inches or more. 



‘‘(XXI) A T shape lamp (as defined in ANSI 
C78.20–2003 and C79.1–2002) and that uses not 
more than 40 watts or has a length of more than 
10 inches. 



‘‘(XXII) A B, BA, CA, F, G16–1/2, G–25, G30, 
S, or M–14 lamp (as defined in ANSI C79.1–2002 
and ANSI C78.20–2003) of 40 watts or less.’’; and 



(B) by adding at the end the following: 
‘‘(T) APPLIANCE LAMP.—The term ‘appliance lamp’ 



means any lamp that— 
‘‘(i) is specifically designed to operate in a house-



hold appliance, has a maximum wattage of 40 watts, 
and is sold at retail, including an oven lamp, refrig-
erator lamp, and vacuum cleaner lamp; and 



‘‘(ii) is designated and marketed for the intended 
application, with— 



‘‘(I) the designation on the lamp packaging; 
and 



‘‘(II) marketing materials that identify the 
lamp as being for appliance use. 



‘‘(U) CANDELABRA BASE INCANDESCENT LAMP.—The 
term ‘candelabra base incandescent lamp’ means a lamp 
that uses candelabra screw base as described in ANSI 
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C81.61–2006, Specifications for Electric Bases, common 
designations E11 and E12. 



‘‘(V) INTERMEDIATE BASE INCANDESCENT LAMP.—The 
term ‘intermediate base incandescent lamp’ means a lamp 
that uses an intermediate screw base as described in ANSI 
C81.61–2006, Specifications for Electric Bases, common 
designation E17. 



‘‘(W) MODIFIED SPECTRUM.—The term ‘modified spec-
trum’ means, with respect to an incandescent lamp, an 
incandescent lamp that— 



‘‘(i) is not a colored incandescent lamp; and 
‘‘(ii) when operated at the rated voltage and watt-



age of the incandescent lamp— 
‘‘(I) has a color point with (x,y) chromaticity 



coordinates on the Commission Internationale de 
l’Eclairage (C.I.E.) 1931 chromaticity diagram that 
lies below the black-body locus; and 



‘‘(II) has a color point with (x,y) chromaticity 
coordinates on the C.I.E. 1931 chromaticity dia-
gram that lies at least 4 MacAdam steps (as ref-
erenced in IESNA LM16) distant from the color 
point of a clear lamp with the same filament and 
bulb shape, operated at the same rated voltage 
and wattage. 



‘‘(X) ROUGH SERVICE LAMP.—The term ‘rough service 
lamp’ means a lamp that— 



‘‘(i) has a minimum of 5 supports with filament 
configurations that are C–7A, C–11, C–17, and C– 
22 as listed in Figure 6–12 of the 9th edition of the 
IESNA Lighting handbook, or similar configurations 
where lead wires are not counted as supports; and 



‘‘(ii) is designated and marketed specifically for 
‘rough service’ applications, with— 



‘‘(I) the designation appearing on the lamp 
packaging; and 



‘‘(II) marketing materials that identify the 
lamp as being for rough service. 



‘‘(Y) 3-WAY INCANDESCENT LAMP.—The term ‘3-way 
incandescent lamp’ includes an incandescent lamp that— 



‘‘(i) employs 2 filaments, operated separately and 
in combination, to provide 3 light levels; and 



‘‘(ii) is designated on the lamp packaging and mar-
keting materials as being a 3-way incandescent lamp. 
‘‘(Z) SHATTER-RESISTANT LAMP, SHATTER-PROOF LAMP, 



OR SHATTER-PROTECTED LAMP.—The terms ‘shatter-resist-
ant lamp’, ‘shatter-proof lamp’, and ‘shatter-protected lamp’ 
mean a lamp that— 



‘‘(i) has a coating or equivalent technology that 
is compliant with NSF/ANSI 51 and is designed to 
contain the glass if the glass envelope of the lamp 
is broken; and 



‘‘(ii) is designated and marketed for the intended 
application, with— 



‘‘(I) the designation on the lamp packaging; 
and 
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‘‘(II) marketing materials that identify the 
lamp as being shatter-resistant, shatter-proof, or 
shatter-protected. 



‘‘(AA) VIBRATION SERVICE LAMP.—The term ‘vibration 
service lamp’ means a lamp that— 



‘‘(i) has filament configurations that are C–5, C– 
7A, or C–9, as listed in Figure 6–12 of the 9th Edition 
of the IESNA Lighting Handbook or similar configura-
tions; 



‘‘(ii) has a maximum wattage of 60 watts; 
‘‘(iii) is sold at retail in packages of 2 lamps or 



less; and 
‘‘(iv) is designated and marketed specifically for 



vibration service or vibration-resistant applications, 
with— 



‘‘(I) the designation appearing on the lamp 
packaging; and 



‘‘(II) marketing materials that identify the 
lamp as being vibration service only. 



‘‘(BB) GENERAL SERVICE LAMP.— 
‘‘(i) IN GENERAL.—The term ‘general service lamp’ 



includes— 
‘‘(I) general service incandescent lamps; 
‘‘(II) compact fluorescent lamps; 
‘‘(III) general service light-emitting diode (LED 



or OLED) lamps; and 
‘‘(IV) any other lamps that the Secretary deter-



mines are used to satisfy lighting applications 
traditionally served by general service incandes-
cent lamps. 
‘‘(ii) EXCLUSIONS.—The term ‘general service lamp’ 



does not include— 
‘‘(I) any lighting application or bulb shape 



described in any of subclauses (I) through (XXII) 
of subparagraph (D)(ii); or 



‘‘(II) any general service fluorescent lamp or 
incandescent reflector lamp. 



‘‘(CC) LIGHT-EMITTING DIODE; LED.— 
‘‘(i) IN GENERAL.—The terms ‘light-emitting diode’ 



and ‘LED’ means a p-n junction solid state device the 
radiated output of which is a function of the physical 
construction, material used, and exciting current of 
the device. 



‘‘(ii) OUTPUT.—The output of a light-emitting diode 
may be in— 



‘‘(I) the infrared region; 
‘‘(II) the visible region; or 
‘‘(III) the ultraviolet region. 



‘‘(DD) ORGANIC LIGHT-EMITTING DIODE; OLED.—The 
terms ‘organic light-emitting diode’ and ‘OLED’ mean a 
thin-film light-emitting device that typically consists of a 
series of organic layers between 2 electrical contacts (elec-
trodes). 



‘‘(EE) COLORED INCANDESCENT LAMP.—The term ‘col-
ored incandescent lamp’ means an incandescent lamp des-
ignated and marketed as a colored lamp that has— 
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‘‘(i) a color rendering index of less than 50, as 
determined according to the test method given in C.I.E. 
publication 13.3–1995; or 



‘‘(ii) a correlated color temperature of less than 
2,500K, or greater than 4,600K, where correlated 
temperature is computed according to the Journal of 
Optical Society of America, Vol. 58, pages 1528–1595 
(1986).’’. 



(2) COVERAGE.—Section 322(a)(14) of the Energy Policy 
and Conservation Act (42 U.S.C. 6292(a)(14)) is amended by 
inserting ‘‘, general service incandescent lamps,’’ after ‘‘fluores-
cent lamps’’. 



(3) ENERGY CONSERVATION STANDARDS.—Section 325 of the 
Energy Policy and Conservation Act (42 U.S.C. 6295) is 
amended— 



(A) in subsection (i)— 
(i) in the section heading, by inserting ‘‘, GENERAL 



SERVICE INCANDESCENT LAMPS, INTERMEDIATE BASE 
INCANDESCENT LAMPS, CANDELABRA BASE INCANDES-
CENT LAMPS,’’ after ‘‘FLUORESCENT LAMPS’’; 



(ii) in paragraph (1)— 
(I) in subparagraph (A)— 



(aa) by inserting ‘‘, general service 
incandescent lamps, intermediate base 
incandescent lamps, candelabra base incandes-
cent lamps,’’ after ‘‘fluorescent lamps’’; 



(bb) by inserting ‘‘, new maximum watt-
age,’’ after ‘‘lamp efficacy’’; and 



(cc) by inserting after the table entitled 
‘‘INCANDESCENT REFLECTOR LAMPS’’ the fol-
lowing: 



‘‘GENERAL SERVICE INCANDESCENT LAMPS 



Rated Lumen Ranges Maximum Rate 
Wattage 



Minimum 
Rate Life-



time 
Effective 



Date 



1490–2600 72 1,000 hrs 1/1/2012 
1050–1489 53 1,000 hrs 1/1/2013 
750–1049 43 1,000 hrs 1/1/2014 
310–749 29 1,000 hrs 1/1/2014 



‘‘MODIFIED SPECTRUM GENERAL SERVICE INCANDESCENT LAMPS 



Rated Lumen Ranges Maximum Rate 
Wattage 



Minimum 
Rate Life-



time 
Effective 



Date 



1118–1950 72 1,000 hrs 1/1/2012
788–1117 53 1,000 hrs 1/1/2013
563–787 43 1,000 hrs 1/1/2014
232–562 29 1,000 hrs 1/1/2014’’; 



and 
(II) by striking subparagraph (B) and inserting 



the following: 
‘‘(B) APPLICATION.— 
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‘‘(i) APPLICATION CRITERIA.—This subparagraph 
applies to each lamp that— 



‘‘(I) is intended for a general service or general 
illumination application (whether incandescent or 
not); 



‘‘(II) has a medium screw base or any other 
screw base not defined in ANSI C81.61–2006; 



‘‘(III) is capable of being operated at a voltage 
at least partially within the range of 110 to 130 
volts; and 



‘‘(IV) is manufactured or imported after 
December 31, 2011. 
‘‘(ii) REQUIREMENT.—For purposes of this para-



graph, each lamp described in clause (i) shall have 
a color rendering index that is greater than or equal 
to— 



‘‘(I) 80 for nonmodified spectrum lamps; or 
‘‘(II) 75 for modified spectrum lamps. 



‘‘(C) CANDELABRA INCANDESCENT LAMPS AND INTER-
MEDIATE BASE INCANDESCENT LAMPS.— 



‘‘(i) CANDELABRA BASE INCANDESCENT LAMPS.—A 
candelabra base incandescent lamp shall not exceed 
60 rated watts. 



‘‘(ii) INTERMEDIATE BASE INCANDESCENT LAMPS.— 
An intermediate base incandescent lamp shall not 
exceed 40 rated watts. 
‘‘(D) EXEMPTIONS.— 



‘‘(i) PETITION.—Any person may petition the Sec-
retary for an exemption for a type of general service 
lamp from the requirements of this subsection. 



‘‘(ii) CRITERIA.—The Secretary may grant an 
exemption under clause (i) only to the extent that 
the Secretary finds, after a hearing and opportunity 
for public comment, that it is not technically feasible 
to serve a specialized lighting application (such as 
a military, medical, public safety, or certified historic 
lighting application) using a lamp that meets the 
requirements of this subsection. 



‘‘(iii) ADDITIONAL CRITERION.—To grant an exemp-
tion for a product under this subparagraph, the Sec-
retary shall include, as an additional criterion, that 
the exempted product is unlikely to be used in a gen-
eral service lighting application. 
‘‘(E) EXTENSION OF COVERAGE.— 



‘‘(i) PETITION.—Any person may petition the Sec-
retary to establish standards for lamp shapes or bases 
that are excluded from the definition of general service 
lamps. 



‘‘(ii) INCREASED SALES OF EXEMPTED LAMPS.—The 
petition shall include evidence that the availability 
or sales of exempted incandescent lamps have 
increased significantly since the date on which the 
standards on general service incandescent lamps were 
established. 



‘‘(iii) CRITERIA.—The Secretary shall grant a peti-
tion under clause (i) if the Secretary finds that— 
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‘‘(I) the petition presents evidence that dem-
onstrates that commercial availability or sales of 
exempted incandescent lamp types have increased 
significantly since the standards on general service 
lamps were established and likely are being widely 
used in general lighting applications; and 



‘‘(II) significant energy savings could be 
achieved by covering exempted products, as deter-
mined by the Secretary based on sales data pro-
vided to the Secretary from manufacturers and 
importers. 
‘‘(iv) NO PRESUMPTION.—The grant of a petition 



under this subparagraph shall create no presumption 
with respect to the determination of the Secretary with 
respect to any criteria under a rulemaking conducted 
under this section. 



‘‘(v) EXPEDITED PROCEEDING.—If the Secretary 
grants a petition for a lamp shape or base under this 
subparagraph, the Secretary shall— 



‘‘(I) conduct a rulemaking to determine stand-
ards for the exempted lamp shape or base; and 



‘‘(II) complete the rulemaking not later than 
18 months after the date on which notice is pro-
vided granting the petition. 



‘‘(F) DEFINITION OF EFFECTIVE DATE.—In this para-
graph, except as otherwise provided in a table contained 
in subparagraph (A), the term ‘effective date’ means the 
last day of the month specified in the table that follows 
October 24, 1992.’’; 



(iii) in paragraph (5), in the first sentence, by 
striking ‘‘and general service incandescent lamps’’; 



(iv) by redesignating paragraphs (6) and (7) as 
paragraphs (7) and (8), respectively; and 



(v) by inserting after paragraph (5) the following: 
‘‘(6) STANDARDS FOR GENERAL SERVICE LAMPS.— 



‘‘(A) RULEMAKING BEFORE JANUARY 1, 2014.— 
‘‘(i) IN GENERAL.—Not later than January 1, 2014, 



the Secretary shall initiate a rulemaking procedure 
to determine whether— 



‘‘(I) standards in effect for general service 
lamps should be amended to establish more strin-
gent standards than the standards specified in 
paragraph (1)(A); and 



‘‘(II) the exemptions for certain incandescent 
lamps should be maintained or discontinued based, 
in part, on exempted lamp sales collected by the 
Secretary from manufacturers. 
‘‘(ii) SCOPE.—The rulemaking— 



‘‘(I) shall not be limited to incandescent lamp 
technologies; and 



‘‘(II) shall include consideration of a minimum 
standard of 45 lumens per watt for general service 
lamps. 
‘‘(iii) AMENDED STANDARDS.—If the Secretary deter-



mines that the standards in effect for general service 
incandescent lamps should be amended, the Secretary 
shall publish a final rule not later than January 1, 



Publication. 
Regulations. 
Deadline. 
Effective date. 



Deadline. 
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2017, with an effective date that is not earlier than 
3 years after the date on which the final rule is pub-
lished. 



‘‘(iv) PHASED-IN EFFECTIVE DATES.—The Secretary 
shall consider phased-in effective dates under this 
subparagraph after considering— 



‘‘(I) the impact of any amendment on manufac-
turers, retiring and repurposing existing equip-
ment, stranded investments, labor contracts, 
workers, and raw materials; and 



‘‘(II) the time needed to work with retailers 
and lighting designers to revise sales and mar-
keting strategies. 
‘‘(v) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete a rulemaking in accordance with 
clauses (i) through (iv) or if the final rule does not 
produce savings that are greater than or equal to the 
savings from a minimum efficacy standard of 45 
lumens per watt, effective beginning January 1, 2020, 
the Secretary shall prohibit the sale of any general 
service lamp that does not meet a minimum efficacy 
standard of 45 lumens per watt. 



‘‘(vi) STATE PREEMPTION.—Neither section 327(b) 
nor any other provision of law shall preclude California 
or Nevada from adopting, effective beginning on or 
after January 1, 2018— 



‘‘(I) a final rule adopted by the Secretary in 
accordance with clauses (i) through (iv); 



‘‘(II) if a final rule described in subclause (I) 
has not been adopted, the backstop requirement 
under clause (v); or 



‘‘(III) in the case of California, if a final rule 
described in subclause (I) has not been adopted, 
any California regulations relating to these covered 
products adopted pursuant to State statute in 
effect as of the date of enactment of the Energy 
Independence and Security Act of 2007. 



‘‘(B) RULEMAKING BEFORE JANUARY 1, 2020.— 
‘‘(i) IN GENERAL.—Not later than January 1, 2020, 



the Secretary shall initiate a rulemaking procedure 
to determine whether— 



‘‘(I) standards in effect for general service 
incandescent lamps should be amended to reflect 
lumen ranges with more stringent maximum watt-
age than the standards specified in paragraph 
(1)(A); and 



‘‘(II) the exemptions for certain incandescent 
lamps should be maintained or discontinued based, 
in part, on exempted lamp sales data collected 
by the Secretary from manufacturers. 
‘‘(ii) SCOPE.—The rulemaking shall not be limited 



to incandescent lamp technologies. 
‘‘(iii) AMENDED STANDARDS.—If the Secretary deter-



mines that the standards in effect for general service 
incandescent lamps should be amended, the Secretary 
shall publish a final rule not later than January 1, 
2022, with an effective date that is not earlier than 



Publication. 
Regulation. 
Deadline. 
Effective date. 



Deadline. 



California. 
Nevada. 
Effective date. 



Effective date. 
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3 years after the date on which the final rule is pub-
lished. 



‘‘(iv) PHASED-IN EFFECTIVE DATES.—The Secretary 
shall consider phased-in effective dates under this 
subparagraph after considering— 



‘‘(I) the impact of any amendment on manufac-
turers, retiring and repurposing existing equip-
ment, stranded investments, labor contracts, 
workers, and raw materials; and 



‘‘(II) the time needed to work with retailers 
and lighting designers to revise sales and mar-
keting strategies.’’; and 



(B) in subsection (l), by adding at the end the following: 
‘‘(4) ENERGY EFFICIENCY STANDARDS FOR CERTAIN LAMPS.— 



‘‘(A) IN GENERAL.—The Secretary shall prescribe an 
energy efficiency standard for rough service lamps, vibra-
tion service lamps, 3-way incandescent lamps, 2,601–3,300 
lumen general service incandescent lamps, and shatter- 
resistant lamps only in accordance with this paragraph. 



‘‘(B) BENCHMARKS.—Not later than 1 year after the 
date of enactment of this paragraph, the Secretary, in 
consultation with the National Electrical Manufacturers 
Association, shall— 



‘‘(i) collect actual data for United States unit sales 
for each of calendar years 1990 through 2006 for each 
of the 5 types of lamps described in subparagraph 
(A) to determine the historical growth rate of the type 
of lamp; and 



‘‘(ii) construct a model for each type of lamp based 
on coincident economic indicators that closely match 
the historical annual growth rate of the type of lamp 
to provide a neutral comparison benchmark to model 
future unit sales after calendar year 2006. 
‘‘(C) ACTUAL SALES DATA.— 



‘‘(i) IN GENERAL.—Effective for each of calendar 
years 2010 through 2025, the Secretary, in consultation 
with the National Electrical Manufacturers Associa-
tion, shall— 



‘‘(I) collect actual United States unit sales data 
for each of 5 types of lamps described in subpara-
graph (A); and 



‘‘(II) not later than 90 days after the end of 
each calendar year, compare the lamp sales in 
that year with the sales predicted by the compari-
son benchmark for each of the 5 types of lamps 
described in subparagraph (A). 
‘‘(ii) CONTINUATION OF TRACKING.— 



‘‘(I) DETERMINATION.—Not later than January 
1, 2023, the Secretary shall determine if actual 
sales data should be tracked for the lamp types 
described in subparagraph (A) after calendar year 
2025. 



‘‘(II) CONTINUATION.—If the Secretary finds 
that the market share of a lamp type described 
in subparagraph (A) could significantly erode the 



Effective dates. 
Deadlines. 
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market share for general service lamps, the Sec-
retary shall continue to track the actual sales data 
for the lamp type. 



‘‘(D) ROUGH SERVICE LAMPS.— 
‘‘(i) IN GENERAL.—Effective beginning with the first 



year that the reported annual sales rate for rough 
service lamps demonstrates actual unit sales of rough 
service lamps that achieve levels that are at least 
100 percent higher than modeled unit sales for that 
same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for rough service 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of the issuance of the finding under clause 
(i)(I), the Secretary shall require rough service lamps 
to— 



‘‘(I) have a shatter-proof coating or equivalent 
technology that is compliant with NSF/ANSI 51 
and is designed to contain the glass if the glass 
envelope of the lamp is broken and to provide 
effective containment over the life of the lamp; 



‘‘(II) have a maximum 40-watt limitation; and 
‘‘(III) be sold at retail only in a package con-



taining 1 lamp. 
‘‘(E) VIBRATION SERVICE LAMPS.— 



‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for vibration 
service lamps demonstrates actual unit sales of vibra-
tion service lamps that achieve levels that are at least 
100 percent higher than modeled unit sales for that 
same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for vibration service 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of the issuance of the finding under clause 
(i)(I), the Secretary shall require vibration service 
lamps to— 



‘‘(I) have a maximum 40-watt limitation; and 
‘‘(II) be sold at retail only in a package con-



taining 1 lamp. 
‘‘(F) 3-WAY INCANDESCENT LAMPS.— 
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‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for 3-way 
incandescent lamps demonstrates actual unit sales of 
3-way incandescent lamps that achieve levels that are 
at least 100 percent higher than modeled unit sales 
for that same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for 3-way incandes-
cent lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of issuance of the finding under clause (i)(I), 
the Secretary shall require that— 



‘‘(I) each filament in a 3-way incandescent 
lamp meet the new maximum wattage require-
ments for the respective lumen range established 
under subsection (i)(1)(A); and 



‘‘(II) 3-way lamps be sold at retail only in 
a package containing 1 lamp. 



‘‘(G) 2,601–3,300 LUMEN GENERAL SERVICE INCANDES-
CENT LAMPS.—Effective beginning with the first year that 
the reported annual sales rate demonstrates actual unit 
sales of 2,601–3,300 lumen general service incandescent 
lamps in the lumen range of 2,601 through 3,300 lumens 
(or, in the case of a modified spectrum, in the lumen 
range of 1,951 through 2,475 lumens) that achieve levels 
that are at least 100 percent higher than modeled unit 
sales for that same year, the Secretary shall impose— 



‘‘(i) a maximum 95-watt limitation on general 
service incandescent lamps in the lumen range of 2,601 
through 3,300 lumens; and 



‘‘(ii) a requirement that those lamps be sold at 
retail only in a package containing 1 lamp. 
‘‘(H) SHATTER-RESISTANT LAMPS.— 



‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for shatter- 
resistant lamps demonstrates actual unit sales of 
shatter-resistant lamps that achieve levels that are 
at least 100 percent higher than modeled unit sales 
for that same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for shatter-resistant 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
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the date of issuance of the finding under clause (i)(I), 
the Secretary shall impose— 



‘‘(I) a maximum wattage limitation of 40 watts 
on shatter resistant lamps; and 



‘‘(II) a requirement that those lamps be sold 
at retail only in a package containing 1 lamp. 



‘‘(I) RULEMAKINGS BEFORE JANUARY 1, 2025.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), if the Secretary issues a final rule prior to January 
1, 2025, establishing an energy conservation standard 
for any of the 5 types of lamps for which data collection 
is required under any of subparagraphs (D) through 
(G), the requirement to collect and model data for 
that type of lamp shall terminate unless, as part of 
the rulemaking, the Secretary determines that contin-
ued tracking is necessary. 



‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 
imposes a backstop requirement as a result of a failure 
to complete an accelerated rulemaking in accordance 
with clause (i)(II) of any of subparagraphs (D) through 
(G), the requirement to collect and model data for 
the applicable type of lamp shall continue for an addi-
tional 2 years after the effective date of the backstop 
requirement.’’. 



(b) CONSUMER EDUCATION AND LAMP LABELING.—Section 
324(a)(2)(C) of the Energy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)) is amended by adding at the end the following: 



‘‘(iii) RULEMAKING TO CONSIDER EFFECTIVENESS OF 
LAMP LABELING.— 



‘‘(I) IN GENERAL.—Not later than 1 year after 
the date of enactment of this clause, the Commis-
sion shall initiate a rulemaking to consider— 



‘‘(aa) the effectiveness of current lamp 
labeling for power levels or watts, light output 
or lumens, and lamp lifetime; and 



‘‘(bb) alternative labeling approaches that 
will help consumers to understand new high- 
efficiency lamp products and to base the pur-
chase decisions of the consumers on the most 
appropriate source that meets the require-
ments of the consumers for lighting level, light 
quality, lamp lifetime, and total lifecycle cost. 
‘‘(II) COMPLETION.—The Commission shall— 



‘‘(aa) complete the rulemaking not later 
than the date that is 30 months after the 
date of enactment of this clause; and 



‘‘(bb) consider reopening the rulemaking 
not later than 180 days before the effective 
dates of the standards for general service 
incandescent lamps established under section 
325(i)(1)(A), if the Commission determines 
that further labeling changes are needed to 
help consumers understand lamp alter-
natives.’’. 



(c) MARKET ASSESSMENTS AND CONSUMER AWARENESS PRO-
GRAM.— 



42 USC 6294 
note. 
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(1) IN GENERAL.—In cooperation with the Administrator 
of the Environmental Protection Agency, the Secretary of Com-
merce, the Federal Trade Commission, lighting and retail 
industry associations, energy efficiency organizations, and any 
other entities that the Secretary of Energy determines to be 
appropriate, the Secretary of Energy shall— 



(A) conduct an annual assessment of the market for 
general service lamps and compact fluorescent lamps— 



(i) to identify trends in the market shares of lamp 
types, efficiencies, and light output levels purchased 
by residential and nonresidential consumers; and 



(ii) to better understand the degree to which con-
sumer decisionmaking is based on lamp power levels 
or watts, light output or lumens, lamp lifetime, and 
other factors, including information required on labels 
mandated by the Federal Trade Commission; 
(B) provide the results of the market assessment to 



the Federal Trade Commission for consideration in the 
rulemaking described in section 324(a)(2)(C)(iii) of the 
Energy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)(iii)); and 



(C) in cooperation with industry trade associations, 
lighting industry members, utilities, and other interested 
parties, carry out a proactive national program of consumer 
awareness, information, and education that broadly uses 
the media and other effective communication techniques 
over an extended period of time to help consumers under-
stand the lamp labels and make energy-efficient lighting 
choices that meet the needs of consumers. 
(2) AUTHORIZATION OF APPROPRIATIONS.—There is author-



ized to be appropriated to carry out this subsection $10,000,000 
for each of fiscal years 2009 through 2012. 
(d) GENERAL RULE OF PREEMPTION FOR ENERGY CONSERVATION 



STANDARDS BEFORE FEDERAL STANDARD BECOMES EFFECTIVE FOR 
A PRODUCT.—Section 327(b)(1) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6297(b)(1)) is amended— 



(1) by inserting ‘‘(A)’’ after ‘‘(1)’’; 
(2) by inserting ‘‘or’’ after the semicolon at the end; and 
(3) by adding at the end the following: 
‘‘(B) in the case of any portion of any regulation that 



establishes requirements for general service incandescent 
lamps, intermediate base incandescent lamps, or candelabra 
base lamps, was enacted or adopted by the State of California 
or Nevada before December 4, 2007, except that— 



‘‘(i) the regulation adopted by the California Energy 
Commission with an effective date of January 1, 2008, 
shall only be effective until the effective date of the Federal 
standard for the applicable lamp category under subpara-
graphs (A), (B), and (C) of section 325(i)(1); 



‘‘(ii) the States of California and Nevada may, at any 
time, modify or adopt a State standard for general service 
lamps to conform with Federal standards with effective 
dates no earlier than 12 months prior to the Federal effec-
tive dates prescribed under subparagraphs (A), (B), and 
(C) of section 325(i)(1), at which time any prior regulations 
adopted by the State of California or Nevada shall no 
longer be effective; and 



California. 
Nevada. 
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‘‘(iii) all other States may, at any time, modify or 
adopt a State standard for general service lamps to conform 
with Federal standards and effective dates.’’. 



(e) PROHIBITED ACTS.—Section 332(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6302(a)) is amended— 



(1) in paragraph (4), by striking ‘‘or’’ at the end; 
(2) in paragraph (5), by striking the period at the end 



and inserting ‘‘; or’’; and 
(3) by adding at the end the following: 
‘‘(6) for any manufacturer, distributor, retailer, or private 



labeler to distribute in commerce an adapter that— 
‘‘(A) is designed to allow an incandescent lamp that 



does not have a medium screw base to be installed into 
a fixture or lampholder with a medium screw base socket; 
and 



‘‘(B) is capable of being operated at a voltage range 
at least partially within 110 and 130 volts.’’. 



(f) ENFORCEMENT.—Section 334 of the Energy Policy and Con-
servation Act (42 U.S.C. 6304) is amended by inserting after the 
second sentence the following: ‘‘Any such action to restrain any 
person from distributing in commerce a general service incandescent 
lamp that does not comply with the applicable standard established 
under section 325(i) or an adapter prohibited under section 332(a)(6) 
may also be brought by the attorney general of a State in the 
name of the State.’’. 



(g) RESEARCH AND DEVELOPMENT PROGRAM.— 
(1) IN GENERAL.—The Secretary may carry out a lighting 



technology research and development program— 
(A) to support the research, development, demonstra-



tion, and commercial application of lamps and related tech-
nologies sold, offered for sale, or otherwise made available 
in the United States; and 



(B) to assist manufacturers of general service lamps 
in the manufacturing of general service lamps that, at 
a minimum, achieve the wattage requirements imposed 
as a result of the amendments made by subsection (a). 
(2) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated to carry out this subsection $10,000,000 
for each of fiscal years 2008 through 2013. 



(3) TERMINATION OF AUTHORITY.—The program under this 
subsection shall terminate on September 30, 2015. 
(h) REPORTS TO CONGRESS.— 



(1) REPORT ON MERCURY USE AND RELEASE.—Not later than 
1 year after the date of enactment of this Act, the Secretary, 
in cooperation with the Administrator of the Environmental 
Protection Agency, shall submit to Congress a report describing 
recommendations relating to the means by which the Federal 
Government may reduce or prevent the release of mercury 
during the manufacture, transportation, storage, or disposal 
of light bulbs. 



(2) REPORT ON RULEMAKING SCHEDULE.—Beginning on July 
1, 2013, and semiannually through July 1, 2016, the Secretary 
shall submit to the Committee on Energy and Commerce of 
the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate a report on— 



(A) whether the Secretary will meet the deadlines for 
the rulemakings required under this section; 



42 USC 6295 
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VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00096 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1587 PUBLIC LAW 110–140—DEC. 19, 2007 



(B) a description of any impediments to meeting the 
deadlines; and 



(C) a specific plan to remedy any failures, including 
recommendations for additional legislation or resources. 
(3) NATIONAL ACADEMY REVIEW.— 



(A) IN GENERAL.—Not later than December 31, 2009, 
the Secretary shall enter into an arrangement with the 
National Academy of Sciences to provide a report by 
December 31, 2013, and an updated report by July 31, 
2015. The report should include— 



(i) the status of advanced solid state lighting 
research, development, demonstration and commer-
cialization; 



(ii) the impact on the types of lighting available 
to consumers of an energy conservation standard 
requiring a minimum of 45 lumens per watt for general 
service lighting effective in 2020; and 



(iii) the time frame for the commercialization of 
lighting that could replace current incandescent and 
halogen incandescent lamp technology and any other 
new technologies developed to meet the minimum 
standards required under subsection (a)(3) of this sec-
tion. 
(B) REPORTS.—The reports shall be transmitted to the 



Committee on Energy and Commerce of the House of Rep-
resentatives and the Committee on Energy and Natural 
Resources of the Senate. 



SEC. 322. INCANDESCENT REFLECTOR LAMP EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) (as amended by section 316(c)(1)(D)) 
is amended— 



(1) in paragraph (30)(C)(ii)— 
(A) in the matter preceding subclause (I)— 



(i) by striking ‘‘or similar bulb shapes (excluding 
ER or BR)’’ and inserting ‘‘ER, BR, BPAR, or similar 
bulb shapes’’; and 



(ii) by striking ‘‘2.75’’ and inserting ‘‘2.25’’; and 
(B) by striking ‘‘is either—’’ and all that follows through 



subclause (II) and inserting ‘‘has a rated wattage that 
is 40 watts or higher’’; and 
(2) by adding at the end the following: 
‘‘(54) BPAR INCANDESCENT REFLECTOR LAMP.—The term 



‘BPAR incandescent reflector lamp’ means a reflector lamp 
as shown in figure C78.21–278 on page 32 of ANSI C78.21– 
2003. 



‘‘(55) BR INCANDESCENT REFLECTOR LAMP; BR30; BR40.— 
‘‘(A) BR INCANDESCENT REFLECTOR LAMP.—The term 



‘BR incandescent reflector lamp’ means a reflector lamp 
that has— 



‘‘(i) a bulged section below the major diameter 
of the bulb and above the approximate baseline of 
the bulb, as shown in figure 1 (RB) on page 7 of 
ANSI C79.1–1994, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph); 
and 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00097 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1588 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(ii) a finished size and shape shown in ANSI 
C78.21–1989, including the referenced reflective 
characteristics in part 7 of ANSI C78.21–1989, incor-
porated by reference in section 430.22 of title 10, Code 
of Federal Regulations (as in effect on the date of 
enactment of this paragraph). 
‘‘(B) BR30.—The term ‘BR30’ means a BR incandescent 



reflector lamp with a diameter of 30/8ths of an inch. 
‘‘(C) BR40.—The term ‘BR40’ means a BR incandescent 



reflector lamp with a diameter of 40/8ths of an inch. 
‘‘(56) ER INCANDESCENT REFLECTOR LAMP; ER30; ER40.— 



‘‘(A) ER INCANDESCENT REFLECTOR LAMP.—The term 
‘ER incandescent reflector lamp’ means a reflector lamp 
that has— 



‘‘(i) an elliptical section below the major diameter 
of the bulb and above the approximate baseline of 
the bulb, as shown in figure 1 (RE) on page 7 of 
ANSI C79.1–1994, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph); 
and 



‘‘(ii) a finished size and shape shown in ANSI 
C78.21–1989, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph). 
‘‘(B) ER30.—The term ‘ER30’ means an ER incandes-



cent reflector lamp with a diameter of 30/8ths of an inch. 
‘‘(C) ER40.—The term ‘ER40’ means an ER incandes-



cent reflector lamp with a diameter of 40/8ths of an inch. 
‘‘(57) R20 INCANDESCENT REFLECTOR LAMP.—The term ‘R20 



incandescent reflector lamp’ means a reflector lamp that has 
a face diameter of approximately 2.5 inches, as shown in figure 
1(R) on page 7 of ANSI C79.1–1994.’’. 
(b) STANDARDS FOR FLUORESCENT LAMPS AND INCANDESCENT 



REFLECTOR LAMPS.—Section 325(i) of the Energy Policy and Con-
servation Act (42 U.S.C. 6995(i)) is amended by striking paragraph 
(1) and inserting the following: 



‘‘(1) STANDARDS.— 
‘‘(A) DEFINITION OF EFFECTIVE DATE.—In this para-



graph (other than subparagraph (D)), the term ‘effective 
date’ means, with respect to each type of lamp specified 
in a table contained in subparagraph (B), the last day 
of the period of months corresponding to that type of lamp 
(as specified in the table) that follows October 24, 1992. 



‘‘(B) MINIMUM STANDARDS.—Each of the following gen-
eral service fluorescent lamps and incandescent reflector 
lamps manufactured after the effective date specified in 
the tables contained in this paragraph shall meet or exceed 
the following lamp efficacy and CRI standards: 



‘‘FLUORESCENT LAMPS 



Lamp Type 
Nominal 



Lamp 
Wattage 



Minimum 
CRI 



Minimum Average 
Lamp Efficacy 



(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



4-foot medium bi-pin .... >35 W 69 75.0 36 
≤35 W 45 75.0 36 



42 USC 6295. 
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‘‘FLUORESCENT LAMPS—Continued 



Lamp Type 
Nominal 



Lamp 
Wattage 



Minimum 
CRI 



Minimum Average 
Lamp Efficacy 



(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



2-foot U-shaped ............. >35 W 69 68.0 36 
≤35 W 45 64.0 36 



8-foot slimline ............... 65 W 69 80.0 18 
≤65 W 45 80.0 18 



8-foot high output ......... >100 W 69 80.0 18 
≤100 W 45 80.0 18 



‘‘INCANDESCENT REFLECTOR LAMPS 



Nominal Lamp Wattage 
Minimum Average 



Lamp Efficacy 
(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



40–50 ....................................................................... 10.5 36 
51–66 ....................................................................... 11.0 36 
67–85 ....................................................................... 12.5 36 
86–115 ..................................................................... 14.0 36 



116–155 ..................................................................... 14.5 36 
156–205 ..................................................................... 15.0 36 



‘‘(C) EXEMPTIONS.—The standards specified in subpara-
graph (B) shall not apply to the following types of incandes-
cent reflector lamps: 



‘‘(i) Lamps rated at 50 watts or less that are ER30, 
BR30, BR40, or ER40 lamps. 



‘‘(ii) Lamps rated at 65 watts that are BR30, BR40, 
or ER40 lamps. 



‘‘(iii) R20 incandescent reflector lamps rated 45 
watts or less. 
‘‘(D) EFFECTIVE DATES.— 



‘‘(i) ER, BR, AND BPAR LAMPS.—The standards speci-
fied in subparagraph (B) shall apply with respect to 
ER incandescent reflector lamps, BR incandescent 
reflector lamps, BPAR incandescent reflector lamps, 
and similar bulb shapes on and after January 1, 2008. 



‘‘(ii) LAMPS BETWEEN 2.25–2.75 INCHES IN 
DIAMETER.—The standards specified in subparagraph 
(B) shall apply with respect to incandescent reflector 
lamps with a diameter of more than 2.25 inches, but 
not more than 2.75 inches, on and after the later 
of January 1, 2008, or the date that is 180 days after 
the date of enactment of the Energy Independence 
and Security Act of 2007.’’. 



SEC. 323. PUBLIC BUILDING ENERGY EFFICIENT AND RENEWABLE 
ENERGY SYSTEMS. 



(a) ESTIMATE OF ENERGY PERFORMANCE IN PROSPECTUS.—Sec-
tion 3307(b) of title 40, United States Code, is amended— 



(1) by striking ‘‘and’’ at the end of paragraph (5); 
(2) by striking the period at the end of paragraph (6) 



and inserting ‘‘; and’’; and 
(3) by inserting after paragraph (6) the following: 
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‘‘(7) with respect to any prospectus for the construction, 
alteration, or acquisition of any building or space to be leased, 
an estimate of the future energy performance of the building 
or space and a specific description of the use of energy efficient 
and renewable energy systems, including photovoltaic systems, 
in carrying out the project.’’. 
(b) MINIMUM PERFORMANCE REQUIREMENTS FOR LEASED 



SPACE.—Section 3307 of such title is amended— 
(1) by redesignating subsections (f) and (g) as subsections 



(g) and (h), respectively; and 
(2) by inserting after subsection (e) the following: 



‘‘(f) MINIMUM PERFORMANCE REQUIREMENTS FOR LEASED 
SPACE.—With respect to space to be leased, the Administrator shall 
include, to the maximum extent practicable, minimum performance 
requirements requiring energy efficiency and the use of renewable 
energy.’’. 



(c) USE OF ENERGY EFFICIENT LIGHTING FIXTURES AND BULBS.— 
(1) IN GENERAL.—Chapter 33 of such title is amended— 



(A) by redesignating sections 3313, 3314, and 3315 
as sections 3314, 3315, and 3316, respectively; and 



(B) by inserting after section 3312 the following: 



‘‘§ 3313. Use of energy efficient lighting fixtures and bulbs 
‘‘(a) CONSTRUCTION, ALTERATION, AND ACQUISITION OF PUBLIC 



BUILDINGS.—Each public building constructed, altered, or acquired 
by the Administrator of General Services shall be equipped, to 
the maximum extent feasible as determined by the Administrator, 
with lighting fixtures and bulbs that are energy efficient. 



‘‘(b) MAINTENANCE OF PUBLIC BUILDINGS.—Each lighting fixture 
or bulb that is replaced by the Administrator in the normal course 
of maintenance of public buildings shall be replaced, to the max-
imum extent feasible, with a lighting fixture or bulb that is energy 
efficient. 



‘‘(c) CONSIDERATIONS.—In making a determination under this 
section concerning the feasibility of installing a lighting fixture 
or bulb that is energy efficient, the Administrator shall consider— 



‘‘(1) the life-cycle cost effectiveness of the fixture or bulb; 
‘‘(2) the compatibility of the fixture or bulb with existing 



equipment; 
‘‘(3) whether use of the fixture or bulb could result in 



interference with productivity; 
‘‘(4) the aesthetics relating to use of the fixture or bulb; 



and 
‘‘(5) such other factors as the Administrator determines 



appropriate. 
‘‘(d) ENERGY STAR.—A lighting fixture or bulb shall be treated 



as being energy efficient for purposes of this section if— 
‘‘(1) the fixture or bulb is certified under the Energy Star 



program established by section 324A of the Energy Policy and 
Conservation Act (42 U.S.C. 6294a); 



‘‘(2) in the case of all light-emitting diode (LED) luminaires, 
lamps, and systems whose efficacy (lumens per watt) and Color 
Rendering Index (CRI) meet the Department of Energy require-
ments for minimum luminaire efficacy and CRI for the Energy 
Star certification, as verified by an independent third-party 
testing laboratory that the Administrator and the Secretary 
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of Energy determine conducts its tests according to the proce-
dures and recommendations of the Illuminating Engineering 
Society of North America, even if the luminaires, lamps, and 
systems have not received such certification; or 



‘‘(3) the Administrator and the Secretary of Energy have 
otherwise determined that the fixture or bulb is energy efficient. 
‘‘(e) ADDITIONAL ENERGY EFFICIENT LIGHTING DESIGNATIONS.— 



The Administrator of the Environmental Protection Agency and 
the Secretary of Energy shall give priority to establishing Energy 
Star performance criteria or Federal Energy Management Program 
designations for additional lighting product categories that are 
appropriate for use in public buildings. 



‘‘(f) GUIDELINES.—The Administrator shall develop guidelines 
for the use of energy efficient lighting technologies that contain 
mercury in child care centers in public buildings. 



‘‘(g) APPLICABILITY OF BUY AMERICAN ACT.—Acquisitions car-
ried out pursuant to this section shall be subject to the requirements 
of the Buy American Act (41 U.S.C. 10c et seq.). 



‘‘(h) EFFECTIVE DATE.—The requirements of subsections (a) and 
(b) shall take effect 1 year after the date of enactment of this 
subsection.’’. 



(2) CLERICAL AMENDMENT.—The analysis for such chapter 
is amended by striking the items relating to sections 3313, 
3314, and 3315 and inserting the following: 



‘‘3313. Use of energy efficient lighting fixtures and bulbs. 
‘‘3314. Delegation. 
‘‘3315. Report to Congress. 
‘‘3316. Certain authority not affected.’’. 



(d) EVALUATION FACTOR.—Section 3310 of such title is 
amended— 



(1) by redesignating paragraphs (3), (4), and (5) as para-
graphs (4), (5), and (6), respectively; and 



(2) by inserting after paragraph (2) the following: 
‘‘(3) shall include in the solicitation for any lease requiring 



a prospectus under section 3307 an evaluation factor consid-
ering the extent to which the offeror will promote energy effi-
ciency and the use of renewable energy;’’. 



SEC. 324. METAL HALIDE LAMP FIXTURES. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) (as amended by section 322(a)(2)) 
is amended by adding at the end the following: 



‘‘(58) BALLAST.—The term ‘ballast’ means a device used 
with an electric discharge lamp to obtain necessary circuit 
conditions (voltage, current, and waveform) for starting and 
operating. 



‘‘(59) BALLAST EFFICIENCY.— 
‘‘(A) IN GENERAL.—The term ‘ballast efficiency’ means, 



in the case of a high intensity discharge fixture, the effi-
ciency of a lamp and ballast combination, expressed as 
a percentage, and calculated in accordance with the fol-
lowing formula: Efficiency = Pout/Pin. 



‘‘(B) EFFICIENCY FORMULA.—For the purpose of 
subparagraph (A)— 



‘‘(i) Pout shall equal the measured operating lamp 
wattage; 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00101 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1592 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(ii) Pin shall equal the measured operating input 
wattage; 



‘‘(iii) the lamp, and the capacitor when the capac-
itor is provided, shall constitute a nominal system 
in accordance with the ANSI Standard C78.43–2004; 



‘‘(iv) for ballasts with a frequency of 60 Hz, Pin 
and Pout shall be measured after lamps have been 
stabilized according to section 4.4 of ANSI Standard 
C82.6–2005 using a wattmeter with accuracy specified 
in section 4.5 of ANSI Standard C82.6–2005; and 



‘‘(v) for ballasts with a frequency greater than 
60 Hz, Pin and Pout shall have a basic accuracy of 
± 0.5 percent at the higher of— 



‘‘(I) 3 times the output operating frequency 
of the ballast; or 



‘‘(II) 2 kHz for ballast with a frequency greater 
than 60 Hz. 



‘‘(C) MODIFICATION.—The Secretary may, by rule, 
modify the definition of ‘ballast efficiency’ if the Secretary 
determines that the modification is necessary or appro-
priate to carry out the purposes of this Act. 
‘‘(60) ELECTRONIC BALLAST.—The term ‘electronic ballast’ 



means a device that uses semiconductors as the primary means 
to control lamp starting and operation. 



‘‘(61) GENERAL LIGHTING APPLICATION.—The term ‘general 
lighting application’ means lighting that provides an interior 
or exterior area with overall illumination. 



‘‘(62) METAL HALIDE BALLAST.—The term ‘metal halide bal-
last’ means a ballast used to start and operate metal halide 
lamps. 



‘‘(63) METAL HALIDE LAMP.—The term ‘metal halide lamp’ 
means a high intensity discharge lamp in which the major 
portion of the light is produced by radiation of metal halides 
and their products of dissociation, possibly in combination with 
metallic vapors. 



‘‘(64) METAL HALIDE LAMP FIXTURE.—The term ‘metal halide 
lamp fixture’ means a light fixture for general lighting applica-
tion designed to be operated with a metal halide lamp and 
a ballast for a metal halide lamp. 



‘‘(65) PROBE-START METAL HALIDE BALLAST.—The term 
‘probe-start metal halide ballast’ means a ballast that— 



‘‘(A) starts a probe-start metal halide lamp that con-
tains a third starting electrode (probe) in the arc tube; 
and 



‘‘(B) does not generally contain an igniter but instead 
starts lamps with high ballast open circuit voltage. 
‘‘(66) PULSE-START METAL HALIDE BALLAST.— 



‘‘(A) IN GENERAL.—The term ‘pulse-start metal halide 
ballast’ means an electronic or electromagnetic ballast that 
starts a pulse-start metal halide lamp with high voltage 
pulses. 



‘‘(B) STARTING PROCESS.—For the purpose of subpara-
graph (A)— 



‘‘(i) lamps shall be started by first providing a 
high voltage pulse for ionization of the gas to produce 
a glow discharge; and 
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‘‘(ii) to complete the starting process, power shall 
be provided by the ballast to sustain the discharge 
through the glow-to-arc transition.’’. 



(b) COVERAGE.—Section 322(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6292(a)) is amended— 



(1) by redesignating paragraph (19) as paragraph (20); 
and 



(2) by inserting after paragraph (18) the following: 
‘‘(19) Metal halide lamp fixtures.’’. 



(c) TEST PROCEDURES.—Section 323(b) of the Energy Policy 
and Conservation Act (42 U.S.C. 6293(b)) (as amended by section 
301(b)) is amended by adding at the end the following: 



‘‘(18) METAL HALIDE LAMP BALLASTS.—Test procedures for 
metal halide lamp ballasts shall be based on ANSI Standard 
C82.6–2005, entitled ‘Ballasts for High Intensity Discharge 
Lamps—Method of Measurement’.’’. 
(d) LABELING.—Section 324(a)(2) of the Energy Policy and Con-



servation Act (42 U.S.C. 6294(a)(2)) is amended— 
(1) by redesignating subparagraphs (C) through (G) as sub-



paragraphs (D) through (H), respectively; and 
(2) by inserting after subparagraph (B) the following: 



‘‘(C) METAL HALIDE LAMP FIXTURES.— 
‘‘(i) IN GENERAL.—The Commission shall issue 



labeling rules under this section applicable to the cov-
ered product specified in section 322(a)(19) and to 
which standards are applicable under section 325. 



‘‘(ii) LABELING.—The rules shall provide that the 
labeling of any metal halide lamp fixture manufactured 
on or after the later of January 1, 2009, or the date 
that is 270 days after the date of enactment of this 
subparagraph, shall indicate conspicuously, in a 
manner prescribed by the Commission under sub-
section (b) by July 1, 2008, a capital letter ‘E’ printed 
within a circle on the packaging of the fixture, and 
on the ballast contained in the fixture.’’. 



(e) STANDARDS.—Section 325 of the Energy Policy and Con-
servation Act (42 U.S.C. 6295) (as amended by section 310) is 
amended— 



(1) by redesignating subsection (hh) as subsection (ii); 
(2) by inserting after subsection (gg) the following: 



‘‘(hh) METAL HALIDE LAMP FIXTURES.— 
‘‘(1) STANDARDS.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), metal halide lamp fixtures designed to be operated 
with lamps rated greater than or equal to 150 watts but 
less than or equal to 500 watts shall contain— 



‘‘(i) a pulse-start metal halide ballast with a min-
imum ballast efficiency of 88 percent; 



‘‘(ii) a magnetic probe-start ballast with a min-
imum ballast efficiency of 94 percent; or 



‘‘(iii) a nonpulse-start electronic ballast with— 
‘‘(I) a minimum ballast efficiency of 92 percent 



for wattages greater than 250 watts; and 
‘‘(II) a minimum ballast efficiency of 90 percent 



for wattages less than or equal to 250 watts. 
‘‘(B) EXCLUSIONS.—The standards established under 



subparagraph (A) shall not apply to— 



Deadlines. 



Regulations. 
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‘‘(i) fixtures with regulated lag ballasts; 
‘‘(ii) fixtures that use electronic ballasts that 



operate at 480 volts; or 
‘‘(iii) fixtures that— 



‘‘(I) are rated only for 150 watt lamps; 
‘‘(II) are rated for use in wet locations, as 



specified by the National Electrical Code 2002, 
section 410.4(A); and 



‘‘(III) contain a ballast that is rated to operate 
at ambient air temperatures above 50°C, as speci-
fied by UL 1029–2001. 



‘‘(C) APPLICATION.—The standards established under 
subparagraph (A) shall apply to metal halide lamp fixtures 
manufactured on or after the later of— 



‘‘(i) January 1, 2009; or 
‘‘(ii) the date that is 270 days after the date of 



enactment of this subsection. 
‘‘(2) FINAL RULE BY JANUARY 1, 2012.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2012, 
the Secretary shall publish a final rule to determine 
whether the standards established under paragraph (1) 
should be amended. 



‘‘(B) ADMINISTRATION.—The final rule shall— 
‘‘(i) contain any amended standard; and 
‘‘(ii) apply to products manufactured on or after 



January 1, 2015. 
‘‘(3) FINAL RULE BY JANUARY 1, 2019.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2019, 
the Secretary shall publish a final rule to determine 
whether the standards then in effect should be amended. 



‘‘(B) ADMINISTRATION.—The final rule shall— 
‘‘(i) contain any amended standards; and 
‘‘(ii) apply to products manufactured after January 



1, 2022. 
‘‘(4) DESIGN AND PERFORMANCE REQUIREMENTS.—Notwith-



standing any other provision of law, any standard established 
pursuant to this subsection may contain both design and 
performance requirements.’’; and 



(3) in paragraph (2) of subsection (ii) (as redesignated by 
paragraph (2)), by striking ‘‘(gg)’’ each place it appears and 
inserting ‘‘(hh)’’. 
(f) EFFECT ON OTHER LAW.—Section 327(c) of the Energy Policy 



and Conservation Act (42 U.S.C. 6297(c)) is amended— 
(1) in paragraph (8)(B), by striking the period at the end 



and inserting ‘‘; and’’; and 
(2) by adding at the end the following: 
‘‘(9) is a regulation concerning metal halide lamp fixtures 



adopted by the California Energy Commission on or before 
January 1, 2011, except that— 



‘‘(A) if the Secretary fails to issue a final rule within 
180 days after the deadlines for rulemakings in section 
325(hh), notwithstanding any other provision of this sec-
tion, preemption shall not apply to a regulation concerning 
metal halide lamp fixtures adopted by the California 
Energy Commission— 



Deadlines. 



Applicability. 



Publication. 



Applicability. 



Publication. 
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‘‘(i) on or before July 1, 2015, if the Secretary 
fails to meet the deadline specified in section 
325(hh)(2); or 



‘‘(ii) on or before July 1, 2022, if the Secretary 
fails to meet the deadline specified in section 
325(hh)(3).’’. 



SEC. 325. ENERGY EFFICIENCY LABELING FOR CONSUMER ELEC-
TRONIC PRODUCTS. 



(a) IN GENERAL.—Section 324(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6294(a)) (as amended by section 324(d)) 
is amended— 



(1) in paragraph (2), by adding at the end the following: 
‘‘(I) LABELING REQUIREMENTS.— 



‘‘(i) IN GENERAL.—Subject to clauses (ii) through 
(iv), not later than 18 months after the date of issuance 
of applicable Department of Energy testing procedures, 
the Commission, in consultation with the Secretary 
and the Administrator of the Environmental Protection 
Agency (acting through the Energy Star program), 
shall, by regulation, prescribe labeling or other disclo-
sure requirements for the energy use of— 



‘‘(I) televisions; 
‘‘(II) personal computers; 
‘‘(III) cable or satellite set-top boxes; 
‘‘(IV) stand-alone digital video recorder boxes; 



and 
‘‘(V) personal computer monitors. 



‘‘(ii) ALTERNATE TESTING PROCEDURES.—In the 
absence of applicable testing procedures described in 
clause (i) for products described in subclauses (I) 
through (V) of that clause, the Commission may, by 
regulation, prescribe labeling or other disclosure 
requirements for a consumer product category 
described in clause (i) if the Commission— 



‘‘(I) identifies adequate non-Department of 
Energy testing procedures for those products; and 



‘‘(II) determines that labeling of, or other 
disclosures relating to, those products is likely to 
assist consumers in making purchasing decisions. 
‘‘(iii) DEADLINE AND REQUIREMENTS FOR 



LABELING.— 
‘‘(I) DEADLINE.—Not later than 18 months 



after the date of promulgation of any requirements 
under clause (i) or (ii), the Commission shall 
require labeling of, or other disclosure require-
ments for, electronic products described in clause 
(i). 



‘‘(II) REQUIREMENTS.—The requirements pre-
scribed under clause (i) or (ii) may include specific 
requirements for each electronic product to be 
labeled with respect to the placement, size, and 
content of Energy Guide labels. 
‘‘(iv) DETERMINATION OF FEASIBILITY.—Clause (i) 



or (ii) shall not apply in any case in which the Commis-
sion determines that labeling in accordance with this 
subsection— 



Deadline. 
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‘‘(I) is not technologically or economically fea-
sible; or 



‘‘(II) is not likely to assist consumers in 
making purchasing decisions.’’; and 



(2) by adding at the end the following: 
‘‘(6) AUTHORITY TO INCLUDE ADDITIONAL PRODUCT CAT-



EGORIES.—The Commission may, by regulation, require labeling 
or other disclosures in accordance with this subsection for any 
consumer product not specified in this subsection or section 
322 if the Commission determines that labeling for the product 
is likely to assist consumers in making purchasing decisions.’’. 
(b) CONTENT OF LABEL.—Section 324(c) of the Energy Policy 



and Conservation Act (42 U.S.C. 6924(c)) is amended by adding 
at the end the following: 



‘‘(9) DISCRETIONARY APPLICATION.—The Commission may 
apply paragraphs (1), (2), (3), (5), and (6) of this subsection 
to the labeling of any product covered by paragraph (2)(I) 
or (6) of subsection (a).’’. 



TITLE IV—ENERGY SAVINGS IN 
BUILDINGS AND INDUSTRY 



SEC. 401. DEFINITIONS. 



In this title: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of General Services. 
(2) ADVISORY COMMITTEE.—The term ‘‘Advisory Committee’’ 



means the Green Building Advisory Committee established 
under section 484. 



(3) COMMERCIAL DIRECTOR.—The term ‘‘Commercial 
Director’’ means the individual appointed to the position estab-
lished under section 421. 



(4) CONSORTIUM.—The term ‘‘Consortium’’ means the High- 
Performance Green Building Partnership Consortium created 
in response to section 436(c)(1) to represent the private sector 
in a public-private partnership to promote high-performance 
green buildings and zero-net-energy commercial buildings. 



(5) COST-EFFECTIVE LIGHTING TECHNOLOGY.— 
(A) IN GENERAL.—The term ‘‘cost-effective lighting tech-



nology’’ means a lighting technology that— 
(i) will result in substantial operational cost 



savings by ensuring an installed consumption of not 
more than 1 watt per square foot; or 



(ii) is contained in a list under— 
(I) section 553 of Public Law 95–619 (42 U.S.C. 



8259b); 
(II) Federal acquisition regulation 23–203; and 
(III) is at least as energy-conserving as 



required by other provisions of this Act, including 
the requirements of this title and title III which 
shall be applicable to the extent that they would 
achieve greater energy savings than provided 
under clause (i) or this clause. 



(B) INCLUSIONS.—The term ‘‘cost-effective lighting tech-
nology’’ includes— 



(i) lamps; 



42 USC 17061. 



42 USC 6294. 
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(ii) ballasts; 
(iii) luminaires; 
(iv) lighting controls; 
(v) daylighting; and 
(vi) early use of other highly cost-effective lighting 



technologies. 
(6) COST-EFFECTIVE TECHNOLOGIES AND PRACTICES.—The 



term ‘‘cost-effective technologies and practices’’ means a tech-
nology or practice that— 



(A) will result in substantial operational cost savings 
by reducing electricity or fossil fuel consumption, water, 
or other utility costs, including use of geothermal heat 
pumps; 



(B) complies with the provisions of section 553 of Public 
Law 95–619 (42 U.S.C. 8259b) and Federal acquisition 
regulation 23–203; and 



(C) is at least as energy and water conserving as 
required under this title, including sections 431 through 
435, and title V, including sections 511 through 525, which 
shall be applicable to the extent that they are more strin-
gent or require greater energy or water savings than 
required by this section. 
(7) FEDERAL DIRECTOR.—The term ‘‘Federal Director’’ 



means the individual appointed to the position established 
under section 436(a). 



(8) FEDERAL FACILITY.—The term ‘‘Federal facility’’ means 
any building that is constructed, renovated, leased, or pur-
chased in part or in whole for use by the Federal Government. 



(9) OPERATIONAL COST SAVINGS.— 
(A) IN GENERAL.—The term ‘‘operational cost savings’’ 



means a reduction in end-use operational costs through 
the application of cost-effective technologies and practices 
or geothermal heat pumps, including a reduction in elec-
tricity consumption relative to consumption by the same 
customer or at the same facility in a given year, as defined 
in guidelines promulgated by the Administrator pursuant 
to section 329(b) of the Clean Air Act, that achieves cost 
savings sufficient to pay the incremental additional costs 
of using cost-effective technologies and practices including 
geothermal heat pumps by not later than the later of 
the date established under sections 431 through 434, or— 



(i) for cost-effective technologies and practices, the 
date that is 5 years after the date of installation; 
and 



(ii) for geothermal heat pumps, as soon as practical 
after the date of installation of the applicable geo-
thermal heat pump. 
(B) INCLUSIONS.—The term ‘‘operational cost savings’’ 



includes savings achieved at a facility as a result of— 
(i) the installation or use of cost-effective tech-



nologies and practices; or 
(ii) the planting of vegetation that shades the 



facility and reduces the heating, cooling, or lighting 
needs of the facility. 
(C) EXCLUSION.—The term ‘‘operational cost savings’’ 



does not include savings from measures that would likely 
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be adopted in the absence of cost-effective technology and 
practices programs, as determined by the Administrator. 
(10) GEOTHERMAL HEAT PUMP.—The term ‘‘geothermal heat 



pump’’ means any heating or air conditioning technology that— 
(A) uses the ground or ground water as a thermal 



energy source to heat, or as a thermal energy sink to 
cool, a building; and 



(B) meets the requirements of the Energy Star program 
of the Environmental Protection Agency applicable to geo-
thermal heat pumps on the date of purchase of the tech-
nology. 
(11) GSA FACILITY.— 



(A) IN GENERAL.—The term ‘‘GSA facility’’ means any 
building, structure, or facility, in whole or in part (including 
the associated support systems of the building, structure, 
or facility) that— 



(i) is constructed (including facilities constructed 
for lease), renovated, or purchased, in whole or in 
part, by the Administrator for use by the Federal 
Government; or 



(ii) is leased, in whole or in part, by the Adminis-
trator for use by the Federal Government— 



(I) except as provided in subclause (II), for 
a term of not less than 5 years; or 



(II) for a term of less than 5 years, if the 
Administrator determines that use of cost-effective 
technologies and practices would result in the pay-
back of expenses. 



(B) INCLUSION.—The term ‘‘GSA facility’’ includes any 
group of buildings, structures, or facilities described in 
subparagraph (A) (including the associated energy-con-
suming support systems of the buildings, structures, and 
facilities). 



(C) EXEMPTION.—The Administrator may exempt from 
the definition of ‘‘GSA facility’’ under this paragraph a 
building, structure, or facility that meets the requirements 
of section 543(c) of Public Law 95–619 (42 U.S.C. 8253(c)). 
(12) HIGH-PERFORMANCE BUILDING.—The term ‘‘high- 



performance building’’ means a building that integrates and 
optimizes on a life cycle basis all major high performance 
attributes, including energy conservation, environment, safety, 
security, durability, accessibility, cost-benefit, productivity, 
sustainability, functionality, and operational considerations. 



(13) HIGH-PERFORMANCE GREEN BUILDING.—The term 
‘‘high-performance green building’’ means a high-performance 
building that, during its life-cycle, as compared with similar 
buildings (as measured by Commercial Buildings Energy 
Consumption Survey or Residential Energy Consumption 
Survey data from the Energy Information Agency)— 



(A) reduces energy, water, and material resource use; 
(B) improves indoor environmental quality, including 



reducing indoor pollution, improving thermal comfort, and 
improving lighting and acoustic environments that affect 
occupant health and productivity; 



(C) reduces negative impacts on the environment 
throughout the life-cycle of the building, including air and 
water pollution and waste generation; 
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(D) increases the use of environmentally preferable 
products, including biobased, recycled content, and nontoxic 
products with lower life-cycle impacts; 



(E) increases reuse and recycling opportunities; 
(F) integrates systems in the building; 
(G) reduces the environmental and energy impacts of 



transportation through building location and site design 
that support a full range of transportation choices for users 
of the building; and 



(H) considers indoor and outdoor effects of the building 
on human health and the environment, including— 



(i) improvements in worker productivity; 
(ii) the life-cycle impacts of building materials and 



operations; and 
(iii) other factors that the Federal Director or the 



Commercial Director consider to be appropriate. 
(14) LIFE-CYCLE.—The term ‘‘life-cycle’’, with respect to a 



high-performance green building, means all stages of the useful 
life of the building (including components, equipment, systems, 
and controls of the building) beginning at conception of a high- 
performance green building project and continuing through site 
selection, design, construction, landscaping, commissioning, 
operation, maintenance, renovation, deconstruction or demoli-
tion, removal, and recycling of the high-performance green 
building. 



(15) LIFE-CYCLE ASSESSMENT.—The term ‘‘life-cycle assess-
ment’’ means a comprehensive system approach for measuring 
the environmental performance of a product or service over 
the life of the product or service, beginning at raw materials 
acquisition and continuing through manufacturing, transpor-
tation, installation, use, reuse, and end-of-life waste manage-
ment. 



(16) LIFE-CYCLE COSTING.—The term ‘‘life-cycle costing’’, 
with respect to a high-performance green building, means a 
technique of economic evaluation that— 



(A) sums, over a given study period, the costs of initial 
investment (less resale value), replacements, operations 
(including energy use), and maintenance and repair of an 
investment decision; and 



(B) is expressed— 
(i) in present value terms, in the case of a study 



period equivalent to the longest useful life of the 
building, determined by taking into consideration the 
typical life of such a building in the area in which 
the building is to be located; or 



(ii) in annual value terms, in the case of any 
other study period. 



(17) OFFICE OF COMMERCIAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—The term ‘‘Office of Commercial High-Performance 
Green Buildings’’ means the Office of Commercial High- 
Performance Green Buildings established under section 421(a). 



(18) OFFICE OF FEDERAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—The term ‘‘Office of Federal High-Performance 
Green Buildings’’ means the Office of Federal High-Performance 
Green Buildings established under section 436(a). 



(19) PRACTICES.—The term ‘‘practices’’ means design, 
financing, permitting, construction, commissioning, operation 
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and maintenance, and other practices that contribute to 
achieving zero-net-energy buildings or facilities. 



(20) ZERO-NET-ENERGY COMMERCIAL BUILDING.—The term 
‘‘zero-net-energy commercial building’’ means a commercial 
building that is designed, constructed, and operated to— 



(A) require a greatly reduced quantity of energy to 
operate; 



(B) meet the balance of energy needs from sources 
of energy that do not produce greenhouse gases; 



(C) therefore result in no net emissions of greenhouse 
gases; and 



(D) be economically viable. 



Subtitle A—Residential Building Efficiency 



SEC. 411. REAUTHORIZATION OF WEATHERIZATION ASSISTANCE PRO-
GRAM. 



(a) IN GENERAL.—Section 422 of the Energy Conservation and 
Production Act (42 U.S.C. 6872) is amended by striking ‘‘appro-
priated $500,000,000 for fiscal year 2006, $600,000,000 for fiscal 
year 2007, and $700,000,000 for fiscal year 2008’’ and inserting 
‘‘appropriated— 



‘‘(1) $750,000,000 for fiscal year 2008; 
‘‘(2) $900,000,000 for fiscal year 2009; 
‘‘(3) $1,050,000,000 for fiscal year 2010; 
‘‘(4) $1,200,000,000 for fiscal year 2011; and 
‘‘(5) $1,400,000,000 for fiscal year 2012.’’. 



(b) SUSTAINABLE ENERGY RESOURCES FOR CONSUMERS 
GRANTS.— 



(1) IN GENERAL.—The Secretary may make funding avail-
able to local weatherization agencies from amounts authorized 
under the amendment made by subsection (a) to expand the 
weatherization assistance program for residential buildings to 
include materials, benefits, and renewable and domestic energy 
technologies not covered by the program (as of the date of 
enactment of this Act), if the State weatherization grantee 
certifies that the applicant has the capacity to carry out the 
proposed activities and that the grantee will include the project 
in the financial oversight of the grantee of the weatherization 
assistance program. 



(2) PRIORITY.—In selecting grant recipients under this sub-
section, the Secretary shall give priority to— 



(A) the expected effectiveness and benefits of the pro-
posed project to low- and moderate-income energy con-
sumers; 



(B) the potential for replication of successful results; 
(C) the impact on the health and safety and energy 



costs of consumers served; and 
(D) the extent of partnerships with other public and 



private entities that contribute to the resources and 
implementation of the program, including financial partner-
ships. 
(3) FUNDING.— 



(A) IN GENERAL.—Except as provided in paragraph (2), 
the amount of funds used for projects described in para-
graph (1) may equal up to 2 percent of the amount of 



42 USC 6872 
note. 
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funds made available for any fiscal year under section 
422 of the Energy Conservation and Production Act (42 
U.S.C. 6872). 



(B) EXCEPTION.—No funds may be used for sustainable 
energy resources for consumers grants for a fiscal year 
under this subsection if the amount of funds made available 
for the fiscal year to carry out the Weatherization Assist-
ance Program for Low-Income Persons established under 
part A of title IV of the Energy Conservation and Produc-
tion Act (42 U.S.C. 6861 et seq.) is less than $275,000,000. 



(c) DEFINITION OF STATE.—Section 412 of the Energy Conserva-
tion and Production Act (42 U.S.C. 6862) is amended by striking 
paragraph (8) and inserting the following: 



‘‘(8) STATE.—The term ‘State’ means— 
‘‘(A) a State; 
‘‘(B) the District of Columbia; 
‘‘(C) the Commonwealth of Puerto Rico; and 
‘‘(D) any other territory or possession of the United 



States.’’. 



SEC. 412. STUDY OF RENEWABLE ENERGY REBATE PROGRAMS. 



(a) IN GENERAL.—Not later than 120 days after the date of 
enactment of this Act, the Secretary shall conduct, and submit 
to Congress a report on, a study regarding the rebate programs 
established under sections 124 and 206(c) of the Energy Policy 
Act of 2005 (42 U.S.C. 15821, 15853). 



(b) COMPONENTS.—In conducting the study, the Secretary 
shall— 



(1) develop a plan for how the rebate programs would 
be carried out if the programs were funded; and 



(2) determine the minimum amount of funding the program 
would need to receive in order to accomplish the goals of the 
programs. 



SEC. 413. ENERGY CODE IMPROVEMENTS APPLICABLE TO MANUFAC-
TURED HOUSING. 



(a) ESTABLISHMENT OF STANDARDS.— 
(1) IN GENERAL.—Not later than 4 years after the date 



of enactment of this Act, the Secretary shall by regulation 
establish standards for energy efficiency in manufactured 
housing. 



(2) NOTICE, COMMENT, AND CONSULTATION.—Standards 
described in paragraph (1) shall be established after— 



(A) notice and an opportunity for comment by manufac-
turers of manufactured housing and other interested par-
ties; and 



(B) consultation with the Secretary of Housing and 
Urban Development, who may seek further counsel from 
the Manufactured Housing Consensus Committee. 



(b) REQUIREMENTS.— 
(1) INTERNATIONAL ENERGY CONSERVATION CODE.—The 



energy conservation standards established under this section 
shall be based on the most recent version of the International 
Energy Conservation Code (including supplements), except in 
cases in which the Secretary finds that the code is not cost- 
effective, or a more stringent standard would be more cost- 
effective, based on the impact of the code on the purchase 



Deadline. 
Regulations. 



42 USC 17071. 
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price of manufactured housing and on total life-cycle construc-
tion and operating costs. 



(2) CONSIDERATIONS.—The energy conservation standards 
established under this section may— 



(A) take into consideration the design and factory 
construction techniques of manufactured homes; 



(B) be based on the climate zones established by the 
Department of Housing and Urban Development rather 
than the climate zones under the International Energy 
Conservation Code; and 



(C) provide for alternative practices that result in net 
estimated energy consumption equal to or less than the 
specified standards. 
(3) UPDATING.—The energy conservation standards estab-



lished under this section shall be updated not later than— 
(A) 1 year after the date of enactment of this Act; 



and 
(B) 1 year after any revision to the International 



Energy Conservation Code. 
(c) ENFORCEMENT.—Any manufacturer of manufactured housing 



that violates a provision of the regulations under subsection (a) 
is liable to the United States for a civil penalty in an amount 
not exceeding 1 percent of the manufacturer’s retail list price of 
the manufactured housing. 



Subtitle B—High-Performance Commercial 
Buildings 



SEC. 421. COMMERCIAL HIGH-PERFORMANCE GREEN BUILDINGS. 



(a) DIRECTOR OF COMMERCIAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—Notwithstanding any other provision of law, the Sec-
retary, acting through the Assistant Secretary of Energy Efficiency 
and Renewable Energy, shall appoint a Director of Commercial 
High-Performance Green Buildings to a position in the career- 
reserved Senior Executive service, with the principal responsibility 
to— 



(1) establish and manage the Office of Commercial High- 
Performance Green Buildings; and 



(2) carry out other duties as required under this subtitle. 
(b) QUALIFICATIONS.—The Commercial Director shall be an indi-



vidual, who by reason of professional background and experience, 
is specifically qualified to carry out the duties required under this 
subtitle. 



(c) DUTIES.—The Commercial Director shall, with respect to 
development of high-performance green buildings and zero-energy 
commercial buildings nationwide— 



(1) coordinate the activities of the Office of Commercial 
High-Performance Green Buildings with the activities of the 
Office of Federal High-Performance Green Buildings; 



(2) develop the legal predicates and agreements for, nego-
tiate, and establish one or more public-private partnerships 
with the Consortium, members of the Consortium, and other 
capable parties meeting the qualifications of the Consortium, 
to further such development; 



(3) represent the public and the Department in negotiating 
and performing in accord with such public-private partnerships; 



Appointment. 



42 USC 17081. 
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(4) use appropriated funds in an effective manner to encour-
age the maximum investment of private funds to achieve such 
development; 



(5) promote research and development of high-performance 
green buildings, consistent with section 423; and 



(6) jointly establish with the Federal Director a national 
high-performance green building clearinghouse in accordance 
with section 423(1), which shall provide high-performance green 
building information and disseminate research results 
through— 



(A) outreach; 
(B) education; and 
(C) the provision of technical assistance. 



(d) REPORTING.—The Commercial Director shall report directly 
to the Assistant Secretary for Energy Efficiency and Renewable 
Energy, or to other senior officials in a way that facilitates the 
integrated program of this subtitle for both energy efficiency and 
renewable energy and both technology development and technology 
deployment. 



(e) COORDINATION.—The Commercial Director shall ensure full 
coordination of high-performance green building information and 
activities, including activities under this subtitle, within the Federal 
Government by working with the General Services Administration 
and all relevant agencies, including, at a minimum— 



(1) the Environmental Protection Agency; 
(2) the Office of the Federal Environmental Executive; 
(3) the Office of Federal Procurement Policy; 
(4) the Department of Energy, particularly the Federal 



Energy Management Program; 
(5) the Department of Health and Human Services; 
(6) the Department of Housing and Urban Development; 
(7) the Department of Defense; 
(8) the National Institute of Standards and Technology; 
(9) the Department of Transportation; 
(10) the Office of Science Technology and Policy; and 
(11) such nonprofit high-performance green building rating 



and analysis entities as the Commercial Director determines 
can offer support, expertise, and review services. 
(f) HIGH-PERFORMANCE GREEN BUILDING PARTNERSHIP CONSOR-



TIUM.— 
(1) RECOGNITION.—Not later than 90 days after the date 



of enactment of this Act, the Commercial Director shall formally 
recognize one or more groups that qualify as a high-performance 
green building partnership consortium. 



(2) REPRESENTATION TO QUALIFY.—To qualify under this 
section, any consortium shall include representation from— 



(A) the design professions, including national associa-
tions of architects and of professional engineers; 



(B) the development, construction, financial, and real 
estate industries; 



(C) building owners and operators from the public and 
private sectors; 



(D) academic and research organizations, including at 
least one national laboratory with extensive commercial 
building energy expertise; 



(E) building code agencies and organizations, including 
a model energy code-setting organization; 
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(F) independent high-performance green building 
associations or councils; 



(G) experts in indoor air quality and environmental 
factors; 



(H) experts in intelligent buildings and integrated 
building information systems; 



(I) utility energy efficiency programs; 
(J) manufacturers and providers of equipment and 



techniques used in high-performance green buildings; 
(K) public transportation industry experts; and 
(L) nongovernmental energy efficiency organizations. 



(3) FUNDING.—The Secretary may make payments to the 
Consortium pursuant to the terms of a public-private partner-
ship for such activities of the Consortium undertaken under 
such a partnership as described in this subtitle directly to 
the Consortium or through one or more of its members. 
(g) REPORT.—Not later than 2 years after the date of enactment 



of this Act, and biennially thereafter, the Commercial Director, 
in consultation with the Consortium, shall submit to Congress 
a report that— 



(1) describes the status of the high-performance green 
building initiatives under this subtitle and other Federal pro-
grams affecting commercial high-performance green buildings 
in effect as of the date of the report, including— 



(A) the extent to which the programs are being carried 
out in accordance with this subtitle; and 



(B) the status of funding requests and appropriations 
for those programs; and 
(2) summarizes and highlights development, at the State 



and local level, of high-performance green building initiatives, 
including executive orders, policies, or laws adopted promoting 
high-performance green building (including the status of 
implementation of those initiatives). 



SEC. 422. ZERO NET ENERGY COMMERCIAL BUILDINGS INITIATIVE. 



(a) DEFINITIONS.—In this section: 
(1) CONSORTIUM.—The term ‘‘consortium’’ means a High- 



Performance Green Building Consortium selected by the 
Commercial Director. 



(2) INITIATIVE.—The term ‘‘initiative’’ means the Zero-Net- 
Energy Commercial Buildings Initiative established under sub-
section (b)(1). 



(3) ZERO-NET-ENERGY COMMERCIAL BUILDING.—The term 
‘‘zero-net-energy commercial building’’ means a high-perform-
ance commercial building that is designed, constructed, and 
operated— 



(A) to require a greatly reduced quantity of energy 
to operate; 



(B) to meet the balance of energy needs from sources 
of energy that do not produce greenhouse gases; 



(C) in a manner that will result in no net emissions 
of greenhouse gases; and 



(D) to be economically viable. 
(b) ESTABLISHMENT.— 



(1) IN GENERAL.—The Commercial Director shall establish 
an initiative, to be known as the ‘‘Zero-Net-Energy Commercial 
Buildings Initiative’’— 



42 USC 17082. 
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(A) to reduce the quantity of energy consumed by 
commercial buildings located in the United States; and 



(B) to achieve the development of zero net energy 
commercial buildings in the United States. 
(2) CONSORTIUM.— 



(A) IN GENERAL.—Not later than 180 days after the 
date of enactment of this Act, the Commercial Director 
shall competitively select, and enter into an agreement 
with, a consortium to develop and carry out the initiative. 



(B) AGREEMENTS.—In entering into an agreement with 
a consortium under subparagraph (A), the Commercial 
Director shall use the authority described in section 646(g) 
of the Department of Energy Organization Act (42 U.S.C. 
7256(g)), to the maximum extent practicable. 



(c) GOAL OF INITIATIVE.—The goal of the initiative shall be 
to develop and disseminate technologies, practices, and policies 
for the development and establishment of zero net energy commer-
cial buildings for— 



(1) any commercial building newly constructed in the 
United States by 2030; 



(2) 50 percent of the commercial building stock of the 
United States by 2040; and 



(3) all commercial buildings in the United States by 2050. 
(d) COMPONENTS.—In carrying out the initiative, the Commer-



cial Director, in consultation with the consortium, may— 
(1) conduct research and development on building science, 



design, materials, components, equipment and controls, oper-
ation and other practices, integration, energy use measurement, 
and benchmarking; 



(2) conduct pilot programs and demonstration projects to 
evaluate replicable approaches to achieving energy efficient 
commercial buildings for a variety of building types in a variety 
of climate zones; 



(3) conduct deployment, dissemination, and technical assist-
ance activities to encourage widespread adoption of tech-
nologies, practices, and policies to achieve energy efficient 
commercial buildings; 



(4) conduct other research, development, demonstration, 
and deployment activities necessary to achieve each goal of 
the initiative, as determined by the Commercial Director, in 
consultation with the consortium; 



(5) develop training materials and courses for building 
professionals and trades on achieving cost-effective high- 
performance energy efficient buildings; 



(6) develop and disseminate public education materials to 
share information on the benefits and cost-effectiveness of high- 
performance energy efficient buildings; 



(7) support code-setting organizations and State and local 
governments in developing minimum performance standards 
in building codes that recognize the ready availability of many 
technologies utilized in high-performance energy efficient 
buildings; 



(8) develop strategies for overcoming the split incentives 
between builders and purchasers, and landlords and tenants, 
to ensure that energy efficiency and high-performance invest-
ments are made that are cost-effective on a lifecycle basis; 
and 
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(9) develop improved means of measurement and 
verification of energy savings and performance for public 
dissemination. 
(e) COST SHARING.—In carrying out this section, the Commer-



cial Director shall require cost sharing in accordance with section 
988 of the Energy Policy Act of 2005 (42 U.S.C. 16352). 



(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 



(1) $20,000,000 for fiscal year 2008; 
(2) $50,000,000 for each of fiscal years 2009 and 2010; 
(3) $100,000,000 for each of fiscal years 2011 and 2012; 



and 
(4) $200,000,000 for each of fiscal years 2013 through 2018. 



SEC. 423. PUBLIC OUTREACH. 



The Commercial Director and Federal Director, in coordination 
with the Consortium, shall carry out public outreach to inform 
individuals and entities of the information and services available 
governmentwide by— 



(1) establishing and maintaining a national high-perform-
ance green building clearinghouse, including on the Internet, 
that— 



(A) identifies existing similar efforts and coordinates 
activities of common interest; and 



(B) provides information relating to high-performance 
green buildings, including hyperlinks to Internet sites that 
describe the activities, information, and resources of— 



(i) the Federal Government; 
(ii) State and local governments; 
(iii) the private sector (including nongovernmental 



and nonprofit entities and organizations); and 
(iv) international organizations; 



(2) identifying and recommending educational resources 
for implementing high-performance green building practices, 
including security and emergency benefits and practices; 



(3) providing access to technical assistance, tools, and 
resources for constructing high-performance green buildings, 
particularly tools to conduct life-cycle costing and life-cycle 
assessment; 



(4) providing information on application processes for certi-
fying a high-performance green building, including certification 
and commissioning; 



(5) providing to the public, through the Commercial 
Director, technical and research information or other forms 
of assistance or advice that would be useful in planning and 
constructing high-performance green buildings; 



(6) using such additional methods as are determined by 
the Commercial Director to be appropriate to conduct public 
outreach; 



(7) surveying existing research and studies relating to high- 
performance green buildings; and 



(8) coordinating activities of common interest. 



42 USC 17083. 
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Subtitle C—High-Performance Federal 
Buildings 



SEC. 431. ENERGY REDUCTION GOALS FOR FEDERAL BUILDINGS. 



Section 543(a)(1) of the National Energy Conservation Policy 
Act (42 U.S.C. 8253(a)(1)) is amended by striking the table and 
inserting the following: 
‘‘Fiscal Year Percentage 



Reduction 
2006 ................................................................................................... 2
2007 ................................................................................................... 4
2008 ................................................................................................... 9
2009 ................................................................................................... 12
2010 ................................................................................................... 15
2011 ................................................................................................... 18
2012 ................................................................................................... 21
2013 ................................................................................................... 24
2014 ................................................................................................... 27
2015 ................................................................................................... 30.’’. 



SEC. 432. MANAGEMENT OF ENERGY AND WATER EFFICIENCY IN FED-
ERAL BUILDINGS. 



Section 543 of the National Energy Conservation Policy Act 
(42 U.S.C. 8253) is amended by adding at the end the following: 



‘‘(f) USE OF ENERGY AND WATER EFFICIENCY MEASURES IN 
FEDERAL BUILDINGS.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) COMMISSIONING.—The term ‘commissioning’, with 



respect to a facility, means a systematic process— 
‘‘(i) of ensuring, using appropriate verification and 



documentation, during the period beginning on the 
initial day of the design phase of the facility and ending 
not earlier than 1 year after the date of completion 
of construction of the facility, that all facility systems 
perform interactively in accordance with— 



‘‘(I) the design documentation and intent of 
the facility; and 



‘‘(II) the operational needs of the owner of 
the facility, including preparation of operation per-
sonnel; and 
‘‘(ii) the primary goal of which is to ensure fully 



functional systems that can be properly operated and 
maintained during the useful life of the facility. 
‘‘(B) ENERGY MANAGER.— 



‘‘(i) IN GENERAL.—The term ‘energy manager’, with 
respect to a facility, means the individual who is 
responsible for— 



‘‘(I) ensuring compliance with this subsection 
by the facility; and 



‘‘(II) reducing energy use at the facility. 
‘‘(ii) INCLUSIONS.—The term ‘energy manager’ may 



include— 
‘‘(I) a contractor of a facility; 
‘‘(II) a part-time employee of a facility; and 
‘‘(III) an individual who is responsible for mul-



tiple facilities. 
‘‘(C) FACILITY.— 
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‘‘(i) IN GENERAL.—The term ‘facility’ means any 
building, installation, structure, or other property 
(including any applicable fixtures) owned or operated 
by, or constructed or manufactured and leased to, the 
Federal Government. 



‘‘(ii) INCLUSIONS.—The term ‘facility’ includes— 
‘‘(I) a group of facilities at a single location 



or multiple locations managed as an integrated 
operation; and 



‘‘(II) contractor-operated facilities owned by 
the Federal Government. 
‘‘(iii) EXCLUSIONS.—The term ‘facility’ does not 



include any land or site for which the cost of utilities 
is not paid by the Federal Government. 
‘‘(D) LIFE CYCLE COST-EFFECTIVE.—The term ‘life cycle 



cost-effective’, with respect to a measure, means a measure, 
the estimated savings of which exceed the estimated costs 
over the lifespan of the measure, as determined in accord-
ance with section 544. 



‘‘(E) PAYBACK PERIOD.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the term 



‘payback period’, with respect to a measure, means 
a value equal to the quotient obtained by dividing— 



‘‘(I) the estimated initial implementation cost 
of the measure (other than financing costs); by 



‘‘(II) the annual cost savings resulting from 
the measure, including— 



‘‘(aa) net savings in estimated energy and 
water costs; and 



‘‘(bb) operations, maintenance, repair, 
replacement, and other direct costs. 



‘‘(ii) MODIFICATIONS AND EXCEPTIONS.—The Sec-
retary, in guidelines issued pursuant to paragraph (6), 
may make such modifications and provide such excep-
tions to the calculation of the payback period of a 
measure as the Secretary determines to be appropriate 
to achieve the purposes of this Act. 
‘‘(F) RECOMMISSIONING.—The term ‘recommissioning’ 



means a process— 
‘‘(i) of commissioning a facility or system beyond 



the project development and warranty phases of the 
facility or system; and 



‘‘(ii) the primary goal of which is to ensure 
optimum performance of a facility, in accordance with 
design or current operating needs, over the useful life 
of the facility, while meeting building occupancy 
requirements. 
‘‘(G) RETROCOMMISSIONING.—The term ‘retrocommis- 



sioning’ means a process of commissioning a facility or 
system that was not commissioned at the time of construc-
tion of the facility or system. 
‘‘(2) FACILITY ENERGY MANAGERS.— 



‘‘(A) IN GENERAL.—Each Federal agency shall designate 
an energy manager responsible for implementing this sub-
section and reducing energy use at each facility that meets 
criteria under subparagraph (B). 
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‘‘(B) COVERED FACILITIES.—The Secretary shall develop 
criteria, after consultation with affected agencies, energy 
efficiency advocates, and energy and utility service pro-
viders, that cover, at a minimum, Federal facilities, 
including central utility plants and distribution systems 
and other energy intensive operations, that constitute at 
least 75 percent of facility energy use at each agency. 
‘‘(3) ENERGY AND WATER EVALUATIONS.— 



‘‘(A) EVALUATIONS.—Effective beginning on the date 
that is 180 days after the date of enactment of this sub-
section and annually thereafter, energy managers shall 
complete, for each calendar year, a comprehensive energy 
and water evaluation for approximately 25 percent of the 
facilities of each agency that meet the criteria under para-
graph (2)(B) in a manner that ensures that an evaluation 
of each such facility is completed at least once every 4 
years. 



‘‘(B) RECOMMISSIONING AND RETROCOMMISSIONING.—As 
part of the evaluation under subparagraph (A), the energy 
manager shall identify and assess recommissioning meas-
ures (or, if the facility has never been commissioned, 
retrocommissioning measures) for each such facility. 
‘‘(4) IMPLEMENTATION OF IDENTIFIED ENERGY AND WATER 



EFFICIENCY MEASURES.—Not later than 2 years after the 
completion of each evaluation under paragraph (3), each energy 
manager may— 



‘‘(A) implement any energy- or water-saving measure 
that the Federal agency identified in the evaluation con-
ducted under paragraph (3) that is life cycle cost-effective; 
and 



‘‘(B) bundle individual measures of varying paybacks 
together into combined projects. 
‘‘(5) FOLLOW-UP ON IMPLEMENTED MEASURES.—For each 



measure implemented under paragraph (4), each energy man-
ager shall ensure that— 



‘‘(A) equipment, including building and equipment con-
trols, is fully commissioned at acceptance to be operating 
at design specifications; 



‘‘(B) a plan for appropriate operations, maintenance, 
and repair of the equipment is in place at acceptance 
and is followed; 



‘‘(C) equipment and system performance is measured 
during its entire life to ensure proper operations, mainte-
nance, and repair; and 



‘‘(D) energy and water savings are measured and 
verified. 
‘‘(6) GUIDELINES.— 



‘‘(A) IN GENERAL.—The Secretary shall issue guidelines 
and necessary criteria that each Federal agency shall follow 
for implementation of— 



‘‘(i) paragraphs (2) and (3) not later than 180 days 
after the date of enactment of this subsection; and 



‘‘(ii) paragraphs (4) and (5) not later than 1 year 
after the date of enactment of this subsection. 
‘‘(B) RELATIONSHIP TO FUNDING SOURCE.—The guide-



lines issued by the Secretary under subparagraph (A) shall 
be appropriate and uniform for measures funded with each 



Deadlines. 
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type of funding made available under paragraph (10), but 
may distinguish between different types of measures 
project size, and other criteria the Secretary determines 
are relevant. 
‘‘(7) WEB-BASED CERTIFICATION.— 



‘‘(A) IN GENERAL.—For each facility that meets the 
criteria established by the Secretary under paragraph 
(2)(B), the energy manager shall use the web-based 
tracking system under subparagraph (B) to certify compli-
ance with the requirements for— 



‘‘(i) energy and water evaluations under paragraph 
(3); 



‘‘(ii) implementation of identified energy and water 
measures under paragraph (4); and 



‘‘(iii) follow-up on implemented measures under 
paragraph (5). 
‘‘(B) DEPLOYMENT.— 



‘‘(i) IN GENERAL.—Not later than 1 year after the 
date of enactment of this subsection, the Secretary 
shall develop and deploy a web-based tracking system 
required under this paragraph in a manner that tracks, 
at a minimum— 



‘‘(I) the covered facilities; 
‘‘(II) the status of meeting the requirements 



specified in subparagraph (A); 
‘‘(III) the estimated cost and savings for meas-



ures required to be implemented in a facility; 
‘‘(IV) the measured savings and persistence 



of savings for implemented measures; and 
‘‘(V) the benchmarking information disclosed 



under paragraph (8)(C). 
‘‘(ii) EASE OF COMPLIANCE.—The Secretary shall 



ensure that energy manager compliance with the 
requirements in this paragraph, to the maximum 
extent practicable— 



‘‘(I) can be accomplished with the use of 
streamlined procedures and templates that mini-
mize the time demands on Federal employees; and 



‘‘(II) is coordinated with other applicable 
energy reporting requirements. 



‘‘(C) AVAILABILITY.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the Sec-



retary shall make the web-based tracking system 
required under this paragraph available to Congress, 
other Federal agencies, and the public through the 
Internet. 



‘‘(ii) EXEMPTIONS.—At the request of a Federal 
agency, the Secretary may exempt specific data for 
specific facilities from disclosure under clause (i) for 
national security purposes. 



‘‘(8) BENCHMARKING OF FEDERAL FACILITIES.— 
‘‘(A) IN GENERAL.—The energy manager shall enter 



energy use data for each metered building that is (or is 
a part of) a facility that meets the criteria established 
by the Secretary under paragraph (2)(B) into a building 
energy use benchmarking system, such as the Energy Star 
Portfolio Manager. 



Internet. 
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‘‘(B) SYSTEM AND GUIDANCE.—Not later than 1 year 
after the date of enactment of this subsection, the Secretary 
shall— 



‘‘(i) select or develop the building energy use 
benchmarking system required under this paragraph 
for each type of building; and 



‘‘(ii) issue guidance for use of the system. 
‘‘(C) PUBLIC DISCLOSURE.—Each energy manager shall 



post the information entered into, or generated by, a 
benchmarking system under this subsection, on the web- 
based tracking system under paragraph (7)(B). The energy 
manager shall update such information each year, and 
shall include in such reporting previous years’ information 
to allow changes in building performance to be tracked 
over time. 
‘‘(9) FEDERAL AGENCY SCORECARDS.— 



‘‘(A) IN GENERAL.—The Director of the Office of 
Management and Budget shall issue semiannual scorecards 
for energy management activities carried out by each Fed-
eral agency that includes— 



‘‘(i) summaries of the status of implementing the 
various requirements of the agency and its energy 
managers under this subsection; and 



‘‘(ii) any other means of measuring performance 
that the Director considers appropriate. 
‘‘(B) AVAILABILITY.—The Director shall make the score-



cards required under this paragraph available to Congress, 
other Federal agencies, and the public through the Internet. 
‘‘(10) FUNDING AND IMPLEMENTATION.— 



‘‘(A) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary 
to carry out this subsection. 



‘‘(B) FUNDING OPTIONS.— 
‘‘(i) IN GENERAL.—To carry out this subsection, 



a Federal agency may use any combination of— 
‘‘(I) appropriated funds made available under 



subparagraph (A); and 
‘‘(II) private financing otherwise authorized 



under Federal law, including financing available 
through energy savings performance contracts or 
utility energy service contracts. 
‘‘(ii) COMBINED FUNDING FOR SAME MEASURE.—A 



Federal agency may use any combination of appro-
priated funds and private financing described in clause 
(i) to carry out the same measure under this subsection. 
‘‘(C) IMPLEMENTATION.—Each Federal agency may 



implement the requirements under this subsection itself 
or may contract out performance of some or all of the 
requirements. 
‘‘(11) RULE OF CONSTRUCTION.—This subsection shall not 



be construed to require or to obviate any contractor savings 
guarantees.’’. 
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SEC. 433. FEDERAL BUILDING ENERGY EFFICIENCY PERFORMANCE 
STANDARDS. 



(a) STANDARDS.—Section 305(a)(3) of the Energy Conservation 
and Production Act (42 U.S.C. 6834(a)(3)) is amended by adding 
at the end the following new subparagraph: 



‘‘(D) Not later than 1 year after the date of enactment of 
the Energy Independence and Security Act of 2007, the Secretary 
shall establish, by rule, revised Federal building energy efficiency 
performance standards that require that: 



‘‘(i) For new Federal buildings and Federal buildings under-
going major renovations, with respect to which the Adminis-
trator of General Services is required to transmit a prospectus 
to Congress under section 3307 of title 40, United States Code, 
in the case of public buildings (as defined in section 3301 
of title 40, United States Code), or of at least $2,500,000 in 
costs adjusted annually for inflation for other buildings: 



‘‘(I) The buildings shall be designed so that the fossil 
fuel-generated energy consumption of the buildings is 
reduced, as compared with such energy consumption by 
a similar building in fiscal year 2003 (as measured by 
Commercial Buildings Energy Consumption Survey or Resi-
dential Energy Consumption Survey data from the Energy 
Information Agency), by the percentage specified in the 
following table: 



‘‘Fiscal Year Percentage Reduction
2010 .............................................................. 55
2015 .............................................................. 65
2020 .............................................................. 80
2025 .............................................................. 90
2030 .............................................................. 100. 



‘‘(II) Upon petition by an agency subject to this 
subparagraph, the Secretary may adjust the applicable 
numeric requirement under subclause (I) downward with 
respect to a specific building, if the head of the agency 
designing the building certifies in writing that meeting 
such requirement would be technically impracticable in 
light of the agency’s specified functional needs for that 
building and the Secretary concurs with the agency’s 
conclusion. This subclause shall not apply to the General 
Services Administration. 



‘‘(III) Sustainable design principles shall be applied 
to the siting, design, and construction of such buildings. 
Not later than 90 days after the date of enactment of 
the Energy Independence and Security Act of 2007, the 
Secretary, after reviewing the findings of the Federal 
Director under section 436(h) of that Act, in consultation 
with the Administrator of General Services, and in con-
sultation with the Secretary of Defense for considerations 
relating to those facilities under the custody and control 
of the Department of Defense, shall identify a certification 
system and level for green buildings that the Secretary 
determines to be the most likely to encourage a comprehen-
sive and environmentally-sound approach to certification 
of green buildings. The identification of the certification 
system and level shall be based on a review of the Federal 
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Director’s findings under section 436(h) of the Energy 
Independence and Security Act of 2007 and the criteria 
specified in clause (iii), shall identify the highest level 
the Secretary determines is appropriate above the min-
imum level required for certification under the system 
selected, and shall achieve results at least comparable to 
the system used by and highest level referenced by the 
General Services Administration as of the date of enact-
ment of the Energy Independence and Security Act of 2007. 
Within 90 days of the completion of each study required 
by clause (iv), the Secretary, in consultation with the 
Administrator of General Services, and in consultation with 
the Secretary of Defense for considerations relating to those 
facilities under the custody and control of the Department 
of Defense, shall review and update the certification system 
and level, taking into account the conclusions of such study. 
‘‘(ii) In establishing criteria for identifying major renova-



tions that are subject to the requirements of this subparagraph, 
the Secretary shall take into account the scope, degree, and 
types of renovations that are likely to provide significant 
opportunities for substantial improvements in energy efficiency. 



‘‘(iii) In identifying the green building certification system 
and level, the Secretary shall take into consideration— 



‘‘(I) the ability and availability of assessors and audi-
tors to independently verify the criteria and measurement 
of metrics at the scale necessary to implement this subpara-
graph; 



‘‘(II) the ability of the applicable certification organiza-
tion to collect and reflect public comment; 



‘‘(III) the ability of the standard to be developed and 
revised through a consensus-based process; 



‘‘(IV) an evaluation of the robustness of the criteria 
for a high-performance green building, which shall give 
credit for promoting— 



‘‘(aa) efficient and sustainable use of water, energy, 
and other natural resources; 



‘‘(bb) use of renewable energy sources; 
‘‘(cc) improved indoor environmental quality 



through enhanced indoor air quality, thermal comfort, 
acoustics, day lighting, pollutant source control, and 
use of low-emission materials and building system con-
trols; and 



‘‘(dd) such other criteria as the Secretary deter-
mines to be appropriate; and 
‘‘(V) national recognition within the building industry. 



‘‘(iv) At least once every 5 years, and in accordance with 
section 436 of the Energy Independence and Security Act of 
2007, the Administrator of General Services shall conduct a 
study to evaluate and compare available third-party green 
building certification systems and levels, taking into account 
the criteria listed in clause (iii). 



‘‘(v) The Secretary may by rule allow Federal agencies 
to develop internal certification processes, using certified profes-
sionals, in lieu of certification by the certification entity identi-
fied under clause (i)(III). The Secretary shall include in any 
such rule guidelines to ensure that the certification process 
results in buildings meeting the applicable certification system 
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and level identified under clause (i)(III). An agency employing 
an internal certification process must continue to obtain 
external certification by the certification entity identified under 
clause (i)(III) for at least 5 percent of the total number of 
buildings certified annually by the agency. 



‘‘(vi) With respect to privatized military housing, the Sec-
retary of Defense, after consultation with the Secretary may, 
through rulemaking, develop alternative criteria to those estab-
lished by subclauses (I) and (III) of clause (i) that achieve 
an equivalent result in terms of energy savings, sustainable 
design, and green building performance. 



‘‘(vii) In addition to any use of water conservation tech-
nologies otherwise required by this section, water conservation 
technologies shall be applied to the extent that the technologies 
are life-cycle cost-effective.’’. 
(b) DEFINITIONS.—Section 303(6) of the Energy Conservation 



and Production Act (42 U.S.C. 6832(6)) is amended by striking 
‘‘which is not legally subject to State or local building codes or 
similar requirements.’’ and inserting ‘‘. Such term shall include 
buildings built for the purpose of being leased by a Federal agency, 
and privatized military housing.’’. 



(c) REVISION OF FEDERAL ACQUISITION REGULATION.—Not later 
than 2 years after the date of the enactment of this Act, the 
Federal Acquisition Regulation shall be revised to require Federal 
officers and employees to comply with this section and the amend-
ments made by this section in the acquisition, construction, or 
major renovation of any facility. The members of the Federal 
Acquisition Regulatory Council (established under section 25 of 
the Office of Federal Procurement Policy Act (41 U.S.C. 421)) shall 
consult with the Federal Director and the Commercial Director 
before promulgating regulations to carry out this subsection. 



(d) GUIDANCE.—Not later than 90 days after the date of 
promulgation of the revised regulations under subsection (c), the 
Administrator for Federal Procurement Policy shall issue guidance 
to all Federal procurement executives providing direction and 
instructions to renegotiate the design of proposed facilities and 
major renovations for existing facilities to incorporate improvements 
that are consistent with this section. 



SEC. 434. MANAGEMENT OF FEDERAL BUILDING EFFICIENCY. 



(a) LARGE CAPITAL ENERGY INVESTMENTS.—Section 543 of the 
National Energy Conservation Policy Act (42 U.S.C. 8253) is 
amended by adding at the end the following: 



‘‘(f) LARGE CAPITAL ENERGY INVESTMENTS.— 
‘‘(1) IN GENERAL.—Each Federal agency shall ensure that 



any large capital energy investment in an existing building 
that is not a major renovation but involves replacement of 
installed equipment (such as heating and cooling systems), 
or involves renovation, rehabilitation, expansion, or remodeling 
of existing space, employs the most energy efficient designs, 
systems, equipment, and controls that are life-cycle cost effec-
tive. 



‘‘(2) PROCESS FOR REVIEW OF INVESTMENT DECISIONS.—Not 
later than 180 days after the date of enactment of this sub-
section, each Federal agency shall— 



Deadline. 
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‘‘(A) develop a process for reviewing each decision made 
on a large capital energy investment described in para-
graph (1) to ensure that the requirements of this subsection 
are met; and 



‘‘(B) report to the Director of the Office of Management 
and Budget on the process established. 
‘‘(3) COMPLIANCE REPORT.—Not later than 1 year after the 



date of enactment of this subsection, the Director of the Office 
of Management and Budget shall evaluate and report to Con-
gress on the compliance of each agency with this subsection.’’. 
(b) METERING.—Section 543(e)(1) of the National Energy Con-



servation Policy Act (42 U.S.C. 8253(e)(1)) is amended by inserting 
after the second sentence the following: ‘‘Not later than October 
1, 2016, each agency shall provide for equivalent metering of natural 
gas and steam, in accordance with guidelines established by the 
Secretary under paragraph (2).’’. 



SEC. 435. LEASING. 



(a) IN GENERAL.—Except as provided in subsection (b), effective 
beginning on the date that is 3 years after the date of enactment 
of this Act, no Federal agency shall enter into a contract to lease 
space in a building that has not earned the Energy Star label 
in the most recent year. 



(b) EXCEPTION.— 
(1) APPLICATION.—This subsection applies if— 



(A) no space is available in a building described in 
subsection (a) that meets the functional requirements of 
an agency, including locational needs; 



(B) the agency proposes to remain in a building that 
the agency has occupied previously; 



(C) the agency proposes to lease a building of historical, 
architectural, or cultural significance (as defined in section 
3306(a)(4) of title 40, United States Code) or space in 
such a building; or 



(D) the lease is for not more than 10,000 gross square 
feet of space. 
(2) BUILDINGS WITHOUT ENERGY STAR LABEL.—If one of 



the conditions described in paragraph (2) is met, the agency 
may enter into a contract to lease space in a building that 
has not earned the Energy Star label in the most recent year 
if the lease contract includes provisions requiring that, prior 
to occupancy or, in the case of a contract described in paragraph 
(1)(B), not later than 1 year after signing the contract, the 
space will be renovated for all energy efficiency and conserva-
tion improvements that would be cost effective over the life 
of the lease, including improvements in lighting, windows, and 
heating, ventilation, and air conditioning systems. 
(c) REVISION OF FEDERAL ACQUISITION REGULATION.— 



(1) IN GENERAL.—Not later than 3 years after the date 
of the enactment of this Act, the Federal Acquisition Regulation 
described in section 6(a) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 405(a)) shall be revised to require Federal 
officers and employees to comply with this section in leasing 
buildings. 



(2) CONSULTATION.—The members of the Federal Acquisi-
tion Regulatory Council established under section 25 of the 
Office of Federal Procurement Policy Act (41 U.S.C. 421) shall 



Deadline. 
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consult with the Federal Director and the Commercial Director 
before promulgating regulations to carry out this subsection. 



SEC. 436. HIGH-PERFORMANCE GREEN FEDERAL BUILDINGS. 



(a) ESTABLISHMENT OF OFFICE.—Not later than 60 days after 
the date of enactment of this Act, the Administrator shall establish 
within the General Services Administration an Office of Federal 
High-Performance Green Buildings, and appoint an individual to 
serve as Federal Director in, a position in the career-reserved 
Senior Executive service, to— 



(1) establish and manage the Office of Federal High- 
Performance Green Buildings; and 



(2) carry out other duties as required under this subtitle. 
(b) COMPENSATION.—The compensation of the Federal Director 



shall not exceed the maximum rate of basic pay for the Senior 
Executive Service under section 5382 of title 5, United States Code, 
including any applicable locality-based comparability payment that 
may be authorized under section 5304(h)(2)(C) of that title. 



(c) DUTIES.—The Federal Director shall— 
(1) coordinate the activities of the Office of Federal High- 



Performance Green Buildings with the activities of the Office 
of Commercial High-Performance Green Buildings, and the Sec-
retary, in accordance with section 305(a)(3)(D) of the Energy 
Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)); 



(2) ensure full coordination of high-performance green 
building information and activities within the General Services 
Administration and all relevant agencies, including, at a min-
imum— 



(A) the Environmental Protection Agency; 
(B) the Office of the Federal Environmental Executive; 
(C) the Office of Federal Procurement Policy; 
(D) the Department of Energy; 
(E) the Department of Health and Human Services; 
(F) the Department of Defense; 
(G) the Department of Transportation; 
(H) the National Institute of Standards and Tech-



nology; and 
(I) the Office of Science and Technology Policy; 



(3) establish a senior-level Federal Green Building Advisory 
Committee under section 474, which shall provide advice and 
recommendations in accordance with that section and sub-
section (d); 



(4) identify and every 5 years reassess improved or higher 
rating standards recommended by the Advisory Committee; 



(5) ensure full coordination, dissemination of information 
regarding, and promotion of the results of research and develop-
ment information relating to Federal high-performance green 
building initiatives; 



(6) identify and develop Federal high-performance green 
building standards for all types of Federal facilities, consistent 
with the requirements of this subtitle and section 305(a)(3)(D) 
of the Energy Conservation and Production Act (42 U.S.C. 
6834(a)(3)(D)); 



(7) establish green practices that can be used throughout 
the life of a Federal facility; 
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(8) review and analyze current Federal budget practices 
and life-cycle costing issues, and make recommendations to 
Congress, in accordance with subsection (d); and 



(9) identify opportunities to demonstrate innovative and 
emerging green building technologies and concepts. 
(d) ADDITIONAL DUTIES.—The Federal Director, in consultation 



with the Commercial Director and the Advisory Committee, and 
consistent with the requirements of section 305(a)(3)(D) of the 
Energy Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)) 
shall— 



(1) identify, review, and analyze current budget and con-
tracting practices that affect achievement of high-performance 
green buildings, including the identification of barriers to high- 
performance green building life-cycle costing and budgetary 
issues; 



(2) develop guidance and conduct training sessions with 
budget specialists and contracting personnel from Federal agen-
cies and budget examiners to apply life-cycle cost criteria to 
actual projects; 



(3) identify tools to aid life-cycle cost decisionmaking; and 
(4) explore the feasibility of incorporating the benefits of 



high-performance green buildings, such as security benefits, 
into a cost-budget analysis to aid in life-cycle costing for budget 
and decisionmaking processes. 
(e) INCENTIVES.—Within 90 days after the date of enactment 



of this Act, the Federal Director shall identify incentives to encour-
age the expedited use of high-performance green buildings and 
related technology in the operations of the Federal Government, 
in accordance with the requirements of section 305(a)(3)(D) of the 
Energy Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)), 
including through— 



(1) the provision of recognition awards; and 
(2) the maximum feasible retention of financial savings 



in the annual budgets of Federal agencies for use in reinvesting 
in future high-performance green building initiatives. 
(f) REPORT.—Not later than 2 years after the date of enactment 



of this Act, and biennially thereafter, the Federal Director, in con-
sultation with the Secretary, shall submit to Congress a report 
that— 



(1) describes the status of compliance with this subtitle, 
the requirements of section 305(a)(3)(D) of the Energy Con-
servation and Production Act (42 U.S.C. 6834(a)(3)(D)), and 
other Federal high-performance green building initiatives in 
effect as of the date of the report, including— 



(A) the extent to which the programs are being carried 
out in accordance with this subtitle and the requirements 
of section 305(a)(3)(D) of that Act; and 



(B) the status of funding requests and appropriations 
for those programs; 
(2) identifies within the planning, budgeting, and construc-



tion process all types of Federal facility procedures that may 
affect the certification of new and existing Federal facilities 
as high-performance green buildings under the provisions of 
section 305(a)(3)(D) of that Act and the criteria established 
in subsection (h); 
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(3) identifies inconsistencies, as reported to the Advisory 
Committee, in Federal law with respect to product acquisition 
guidelines and high-performance product guidelines; 



(4) recommends language for uniform standards for use 
by Federal agencies in environmentally responsible acquisition; 



(5) in coordination with the Office of Management and 
Budget, reviews the budget process for capital programs with 
respect to alternatives for— 



(A) restructuring of budgets to require the use of com-
plete energy and environmental cost accounting; 



(B) using operations expenditures in budget-related 
decisions while simultaneously incorporating productivity 
and health measures (as those measures can be quantified 
by the Office of Federal High-Performance Green Buildings, 
with the assistance of universities and national labora-
tories); 



(C) streamlining measures for permitting Federal agen-
cies to retain all identified savings accrued as a result 
of the use of life-cycle costing for future high-performance 
green building initiatives; and 



(D) identifying short-term and long-term cost savings 
that accrue from high-performance green buildings, 
including those relating to health and productivity; 
(6) identifies green, self-sustaining technologies to address 



the operational needs of Federal facilities in times of national 
security emergencies, natural disasters, or other dire emer-
gencies; 



(7) summarizes and highlights development, at the State 
and local level, of high-performance green building initiatives, 
including executive orders, policies, or laws adopted promoting 
high-performance green building (including the status of 
implementation of those initiatives); and 



(8) includes, for the 2-year period covered by the report, 
recommendations to address each of the matters, and a plan 
for implementation of each recommendation, described in para-
graphs (1) through (7). 
(g) IMPLEMENTATION.—The Office of Federal High-Performance 



Green Buildings shall carry out each plan for implementation of 
recommendations under subsection (f)(8). 



(h) IDENTIFICATION OF CERTIFICATION SYSTEM.— 
(1) IN GENERAL.—For the purpose of this section, not later 



than 60 days after the date of enactment of this Act, the 
Federal Director shall identify and shall provide to the Sec-
retary pursuant to section 305(a)(3)(D) of the Energy Conserva-
tion and Production Act (42 U.S.C. 6834(a)(3)(D)), a certification 
system that the Director determines to be the most likely 
to encourage a comprehensive and environmentally-sound 
approach to certification of green buildings. 



(2) BASIS.—The system identified under paragraph (1) shall 
be based on— 



(A) a study completed every 5 years and provided 
to the Secretary pursuant to section 305(a)(3)(D) of that 
Act, which shall be carried out by the Federal Director 
to compare and evaluate standards; 



(B) the ability and availability of assessors and audi-
tors to independently verify the criteria and measurement 
of metrics at the scale necessary to implement this subtitle; 
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(C) the ability of the applicable standard-setting 
organization to collect and reflect public comment; 



(D) the ability of the standard to be developed and 
revised through a consensus-based process; 



(E) an evaluation of the robustness of the criteria for 
a high-performance green building, which shall give credit 
for promoting— 



(i) efficient and sustainable use of water, energy, 
and other natural resources; 



(ii) use of renewable energy sources; 
(iii) improved indoor environmental quality 



through enhanced indoor air quality, thermal comfort, 
acoustics, day lighting, pollutant source control, and 
use of low-emission materials and building system con-
trols; 



(iv) reduced impacts from transportation through 
building location and site design that promote access 
by public transportation; and 



(v) such other criteria as the Federal Director 
determines to be appropriate; and 
(F) national recognition within the building industry. 



SEC. 437. FEDERAL GREEN BUILDING PERFORMANCE. 



(a) IN GENERAL.—Not later than October 31 of each of the 
2 fiscal years following the fiscal year in which this Act is enacted, 
and at such times thereafter as the Comptroller General of the 
United States determines to be appropriate, the Comptroller Gen-
eral of the United States shall, with respect to the fiscal years 
that have passed since the preceding report— 



(1) conduct an audit of the implementation of this subtitle, 
section 305(a)(3)(D) of the Energy Conservation and Production 
Act (42 U.S.C. 6834(a)(3)(D)), and section 435; and 



(2) submit to the Federal Director, the Advisory Committee, 
the Administrator, and Congress a report describing the results 
of the audit. 
(b) CONTENTS.—An audit under subsection (a) shall include 



a review, with respect to the period covered by the report under 
subsection (a)(2), of— 



(1) budget, life-cycle costing, and contracting issues, using 
best practices identified by the Comptroller General of the 
United States and heads of other agencies in accordance with 
section 436(d); 



(2) the level of coordination among the Federal Director, 
the Office of Management and Budget, the Department of 
Energy, and relevant agencies; 



(3) the performance of the Federal Director and other agen-
cies in carrying out the implementation plan; 



(4) the design stage of high-performance green building 
measures; 



(5) high-performance building data that were collected and 
reported to the Office; and 



(6) such other matters as the Comptroller General of the 
United States determines to be appropriate. 
(c) ENVIRONMENTAL STEWARDSHIP SCORECARD.—The Federal 



Director shall consult with the Advisory Committee to enhance, 
and assist in the implementation of, the Office of Management 
and Budget government efficiency reports and scorecards under 



Reports. 
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section 528 and the Environmental Stewardship Scorecard 
announced at the White House summit on Federal sustainable 
buildings in January 2006, to measure the implementation by each 
Federal agency of sustainable design and green building initiatives. 



SEC. 438. STORM WATER RUNOFF REQUIREMENTS FOR FEDERAL 
DEVELOPMENT PROJECTS. 



The sponsor of any development or redevelopment project 
involving a Federal facility with a footprint that exceeds 5,000 
square feet shall use site planning, design, construction, and 
maintenance strategies for the property to maintain or restore, 
to the maximum extent technically feasible, the predevelopment 
hydrology of the property with regard to the temperature, rate, 
volume, and duration of flow. 



SEC. 439. COST-EFFECTIVE TECHNOLOGY ACCELERATION PROGRAM. 



(a) DEFINITION OF ADMINISTRATOR.—In this section, the term 
‘‘Administrator’’ means the Administrator of General Services. 



(b) ESTABLISHMENT.— 
(1) IN GENERAL.—The Administrator shall establish a pro-



gram to accelerate the use of more cost-effective technologies 
and practices at GSA facilities. 



(2) REQUIREMENTS.—The program established under this 
subsection shall— 



(A) ensure centralized responsibility for the coordina-
tion of cost reduction-related recommendations, practices, 
and activities of all relevant Federal agencies; 



(B) provide technical assistance and operational guid-
ance to applicable tenants to achieve the goal identified 
in subsection (c)(2)(B)(ii); 



(C) establish methods to track the success of Federal 
departments and agencies with respect to that goal; and 



(D) be fully coordinated with and no less stringent 
nor less energy-conserving or water-conserving than 
required by other provisions of this Act and other applicable 
law, including sections 321 through 324, 431 through 438, 
461, 511 through 518, and 523 through 525 and amend-
ments made by those sections. 



(c) ACCELERATED USE OF TECHNOLOGIES.— 
(1) REVIEW.— 



(A) IN GENERAL.—As part of the program under this 
section, not later than 90 days after the date of enactment 
of this Act, the Administrator shall conduct a review of— 



(i) current use of cost-effective lighting technologies 
and geothermal heat pumps in GSA facilities; and 



(ii) the availability to managers of GSA facilities 
of cost-effective lighting technologies and geothermal 
heat pumps. 
(B) REQUIREMENTS.—The review under subparagraph 



(A) shall— 
(i) examine the use of cost-effective lighting tech-



nologies, geothermal heat pumps, and other cost-effec-
tive technologies and practices by Federal agencies 
in GSA facilities; and 



(ii) as prepared in consultation with the Adminis-
trator of the Environmental Protection Agency, identify 
cost-effective lighting technology and geothermal heat 



Deadline. 



42 USC 17095. 
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pump technology standards that could be used for all 
types of GSA facilities. 



(2) REPLACEMENT.— 
(A) IN GENERAL.—As part of the program under this 



section, not later than 180 days after the date of enactment 
of this Act, the Administrator shall establish, using avail-
able appropriations and programs implementing sections 
432 and 525 (and amendments made by those sections), 
a cost-effective lighting technology and geothermal heat 
pump technology acceleration program to achieve maximum 
feasible replacement of existing lighting, heating, cooling 
technologies with cost-effective lighting technologies and 
geothermal heat pump technologies in each GSA facility. 
Such program shall fully comply with the requirements 
of sections 321 through 324, 431 through 438, 461, 511 
through 518, and 523 through 525 and amendments made 
by those sections and any other provisions of law, which 
shall be applicable to the extent that they are more strin-
gent or would achieve greater energy savings than required 
by this section. 



(B) ACCELERATION PLAN TIMETABLE.— 
(i) IN GENERAL.—To implement the program estab-



lished under subparagraph (A), not later than 1 year 
after the date of enactment of this Act, the Adminis-
trator shall establish a timetable of actions to comply 
with the requirements of this section and sections 431 
through 435, whichever achieves greater energy 
savings most expeditiously, including milestones for 
specific activities needed to replace existing lighting, 
heating, cooling technologies with cost-effective lighting 
technologies and geothermal heat pump technologies, 
to the maximum extent feasible (including at the max-
imum rate feasible), at each GSA facility. 



(ii) GOAL.—The goal of the timetable under clause 
(i) shall be to complete, using available appropriations 
and programs implementing sections 431 through 435 
(and amendments made by those sections), maximum 
feasible replacement of existing lighting, heating, and 
cooling technologies with cost-effective lighting tech-
nologies and geothermal heat pump technologies con-
sistent with the requirements of this section and sec-
tions 431 through 435, whichever achieves greater 
energy savings most expeditiously. Notwithstanding 
any provision of this section, such program shall fully 
comply with the requirements of the Act including 
sections 321 through 324, 431 through 438, 461, 511 
through 518, and 523 through 525 and amendments 
made by those sections and other provisions of law, 
which shall be applicable to the extent that they are 
more stringent or would achieve greater energy or 
water savings than required by this section. 



(d) GSA FACILITY TECHNOLOGIES AND PRACTICES.— 
(1) IN GENERAL.—Not later than 180 days after the date 



of enactment of this Act, and annually thereafter, the Adminis-
trator shall— 



(A) ensure that a manager responsible for imple-
menting section 432 and for accelerating the use of cost- 



Deadline. 



Deadline. 



Deadline. 
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effective technologies and practices is designated for each 
GSA facility; and 



(B) submit to Congress a plan to comply with section 
432, this section, and other applicable provisions of this 
Act and applicable law with respect to energy and water 
conservation at GSA facilities. 
(2) MEASURES.—The plan shall implement measures 



required by such other provisions of law in accordance with 
those provisions, and shall implement the measures required 
by this section to the maximum extent feasible (including at 
the maximum rate feasible) using available appropriations and 
programs implementing sections 431 through 435 and 525 (and 
amendments made by those sections), by not later than the 
date that is 5 years after the date of enactment of this Act. 



(3) CONTENTS OF PLAN.—The plan shall— 
(A) with respect to cost-effective technologies and prac-



tices— 
(i) identify the specific activities needed to comply 



with sections 431 through 435; 
(ii) identify the specific activities needed to achieve 



at least a 20-percent reduction in operational costs 
through the application of cost-effective technologies 
and practices from 2003 levels at GSA facilities by 
not later than 5 years after the date of enactment 
of this Act; 



(iii) describe activities required and carried out 
to estimate the funds necessary to achieve the reduc-
tion described in clauses (i) and (ii); 
(B) include an estimate of the funds necessary to carry 



out this section; 
(C) describe the status of the implementation of cost- 



effective technologies and practices at GSA facilities, 
including— 



(i) the extent to which programs, including the 
program established under subsection (b), are being 
carried out in accordance with this subtitle; and 



(ii) the status of funding requests and appropria-
tions for those programs; 
(D) identify within the planning, budgeting, and 



construction processes, all types of GSA facility-related 
procedures that inhibit new and existing GSA facilities 
from implementing cost-effective technologies; 



(E) recommend language for uniform standards for 
use by Federal agencies in implementing cost-effective tech-
nologies and practices; 



(F) in coordination with the Office of Management 
and Budget, review the budget process for capital programs 
with respect to alternatives for— 



(i) implementing measures that will assure that 
Federal agencies retain all identified savings accrued 
as a result of the use of cost-effective technologies, 
consistent with section 543(a)(1) of the National Energy 
Conservation Policy Act (42 U.S.C. 8253(a)(1), and 
other applicable law; and 



(ii) identifying short- and long-term cost savings 
that accrue from the use of cost-effective technologies 
and practices; 



Deadline. 



Deadline. 
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(G) with respect to cost-effective technologies and prac-
tices, achieve substantial operational cost savings through 
the application of the technologies; and 



(H) include recommendations to address each of the 
matters, and a plan for implementation of each rec-
ommendation, described in subparagraphs (A) through (G). 
(4) ADMINISTRATION.—Notwithstanding any provision of 



this section, the program required under this section shall 
fully comply with the requirements of sections 321 through 
324, 431 through 438, 461, 511 through 518, and 523 through 
525 and amendments made by those sections, which shall be 
applicable to the extent that they are more stringent or would 
achieve greater energy or water savings than required by this 
section. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section, to remain available until expended. 
SEC. 440. AUTHORIZATION OF APPROPRIATIONS. 



There is authorized to be appropriated to carry out sections 
434 through 439 and 482 $4,000,000 for each of fiscal years 2008 
through 2012, to remain available until expended. 
SEC. 441. PUBLIC BUILDING LIFE-CYCLE COSTS. 



Section 544(a)(1) of the National Energy Conservation Policy 
Act (42 U.S.C. 8254(a)(1)) is amended by striking ‘‘25’’ and inserting 
‘‘40’’. 



Subtitle D—Industrial Energy Efficiency 



SEC. 451. INDUSTRIAL ENERGY EFFICIENCY. 



(a) IN GENERAL.—Title III of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6291 et seq.) is amended by inserting after 
part D the following: 



‘‘PART E—INDUSTRIAL ENERGY EFFICIENCY 
‘‘SEC. 371. DEFINITIONS. 



‘‘In this part: 
‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ means the 



Administrator of the Environmental Protection Agency. 
‘‘(2) COMBINED HEAT AND POWER.—The term ‘combined heat 



and power system’ means a facility that— 
‘‘(A) simultaneously and efficiently produces useful 



thermal energy and electricity; and 
‘‘(B) recovers not less than 60 percent of the energy 



value in the fuel (on a higher-heating-value basis) in the 
form of useful thermal energy and electricity. 
‘‘(3) NET EXCESS POWER.—The term ‘net excess power’ 



means, for any facility, recoverable waste energy recovered 
in the form of electricity in quantities exceeding the total 
consumption of electricity at the specific time of generation 
on the site at which the facility is located. 



‘‘(4) PROJECT.—The term ‘project’ means a recoverable 
waste energy project or a combined heat and power system 
project. 



42 USC 6341. 



42 USC 17096. 
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‘‘(5) RECOVERABLE WASTE ENERGY.—The term ‘recoverable 
waste energy’ means waste energy from which electricity or 
useful thermal energy may be recovered through modification 
of an existing facility or addition of a new facility. 



‘‘(6) REGISTRY.—The term ‘Registry’ means the Registry 
of Recoverable Waste Energy Sources established under section 
372(d). 



‘‘(7) USEFUL THERMAL ENERGY.—The term ‘useful thermal 
energy’ means energy— 



‘‘(A) in the form of direct heat, steam, hot water, or 
other thermal form that is used in production and beneficial 
measures for heating, cooling, humidity control, process 
use, or other valid thermal end-use energy requirements; 
and 



‘‘(B) for which fuel or electricity would otherwise be 
consumed. 
‘‘(8) WASTE ENERGY.—The term ‘waste energy’ means— 



‘‘(A) exhaust heat or flared gas from any industrial 
process; 



‘‘(B) waste gas or industrial tail gas that would other-
wise be flared, incinerated, or vented; 



‘‘(C) a pressure drop in any gas, excluding any pressure 
drop to a condenser that subsequently vents the resulting 
heat; and 



‘‘(D) such other forms of waste energy as the Adminis-
trator may determine. 
‘‘(9) OTHER TERMS.—The terms ‘electric utility’, ‘nonregu-



lated electric utility’, ‘State regulated electric utility’, and other 
terms have the meanings given those terms in title I of the 
Public Utility Regulatory Policies Act of 1978 (16 U.S.C. 2611 
et seq.). 



‘‘SEC. 372. SURVEY AND REGISTRY. 



‘‘(a) RECOVERABLE WASTE ENERGY INVENTORY PROGRAM.— 
‘‘(1) IN GENERAL.—The Administrator, in cooperation with 



the Secretary and State energy offices, shall establish a recover-
able waste energy inventory program. 



‘‘(2) SURVEY.—The program shall include— 
‘‘(A) an ongoing survey of all major industrial and 



large commercial combustion sources in the United States 
(as defined by the Administrator) and the sites at which 
the sources are located; and 



‘‘(B) a review of each source for the quantity and 
quality of waste energy produced at the source. 



‘‘(b) CRITERIA.— 
‘‘(1) IN GENERAL.—Not later than 270 days after the date 



of enactment of the Energy Independence and Security Act 
of 2007, the Administrator shall publish a rule for establishing 
criteria for including sites in the Registry. 



‘‘(2) INCLUSIONS.—The criteria shall include— 
‘‘(A) a requirement that, to be included in the Registry, 



a project at the site shall be determined to be economically 
feasible by virtue of offering a payback of invested costs 
not later than 5 years after the date of first full project 
operation (including incentives offered under this part); 



‘‘(B) standards to ensure that projects proposed for 
inclusion in the Registry are not developed or used for 



Deadline. 
Publication. 
Regulations. 
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the primary purpose of making sales of excess electric 
power under the regulatory provisions of this part; and 



‘‘(C) procedures for contesting the listing of any source 
or site on the Registry by any State, utility, or other 
interested person. 



‘‘(c) TECHNICAL SUPPORT.—On the request of the owner or oper-
ator of a source or site included in the Registry, the Secretary 
shall— 



‘‘(1) provide to owners or operators of combustion sources 
technical support; and 



‘‘(2) offer partial funding (in an amount equal to not more 
than one-half of total costs) for feasibility studies to confirm 
whether or not investment in recovery of waste energy or 
combined heat and power at a source would offer a payback 
period of 5 years or less. 
‘‘(d) REGISTRY.— 



‘‘(1) ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—Not later than 1 year after the 



date of enactment of the Energy Independence and Security 
Act of 2007, the Administrator shall establish a Registry 
of Recoverable Waste Energy Sources, and sites on which 
the sources are located, that meet the criteria established 
under subsection (b). 



‘‘(B) UPDATES; AVAILABILITY.—The Administrator 
shall— 



‘‘(i) update the Registry on a regular basis; and 
‘‘(ii) make the Registry available to the public on 



the website of the Environmental Protection Agency. 
‘‘(C) CONTESTING LISTING.—Any State, electric utility, 



or other interested person may contest the listing of any 
source or site by submitting a petition to the Administrator. 
‘‘(2) CONTENTS.— 



‘‘(A) IN GENERAL.—The Administrator shall register 
and include on the Registry all sites meeting the criteria 
established under subsection (b). 



‘‘(B) QUANTITY OF RECOVERABLE WASTE ENERGY.—The 
Administrator shall— 



‘‘(i) calculate the total quantities of potentially 
recoverable waste energy from sources at the sites, 
nationally and by State; and 



‘‘(ii) make public— 
‘‘(I) the total quantities described in clause 



(i); and 
‘‘(II) information on the criteria pollutant and 



greenhouse gas emissions savings that might be 
achieved with recovery of the waste energy from 
all sources and sites listed on the Registry. 



‘‘(3) AVAILABILITY OF INFORMATION.— 
‘‘(A) IN GENERAL.—The Administrator shall notify 



owners or operators of recoverable waste energy sources 
and sites listed on the Registry prior to publishing the 
listing. 



‘‘(B) DETAILED QUANTITATIVE INFORMATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the owner or operator of a source at a site may 



Notification. 



Public 
information. 
Website. 
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elect to have detailed quantitative information con-
cerning the site not made public by notifying the 
Administrator of the election. 



‘‘(ii) LIMITED AVAILABILITY.—The information shall 
be made available to— 



‘‘(I) the applicable State energy office; and 
‘‘(II) any utility requested to support recovery 



of waste energy from the source pursuant to the 
incentives provided under section 374. 
‘‘(iii) STATE TOTALS.—Information concerning the 



site shall be included in the total quantity of recover-
able waste energy for a State unless there are fewer 
than 3 sites in the State. 



‘‘(4) REMOVAL OF PROJECTS FROM REGISTRY.— 
‘‘(A) IN GENERAL.—Subject to subparagraph (B), as a 



project achieves successful recovery of waste energy, the 
Administrator shall— 



‘‘(i) remove the related sites or sources from the 
Registry; and 



‘‘(ii) designate the removed projects as eligible for 
incentives under section 374. 
‘‘(B) LIMITATION.—No project shall be removed from 



the Registry without the consent of the owner or operator 
of the project if— 



‘‘(i) the owner or operator has submitted a petition 
under section 374; and 



‘‘(ii) the petition has not been acted on or denied. 
‘‘(5) INELIGIBILITY OF CERTAIN SOURCES.—The Adminis-



trator shall not list any source constructed after the date of 
the enactment of the Energy Independence and Security Act 
of 2007 on the Registry if the Administrator determines that 
the source— 



‘‘(A) was developed for the primary purpose of making 
sales of excess electric power under the regulatory provi-
sions of this part; or 



‘‘(B) does not capture at least 60 percent of the total 
energy value of the fuels used (on a higher-heating-value 
basis) in the form of useful thermal energy, electricity, 
mechanical energy, chemical output, or any combination 
thereof. 



‘‘(e) SELF-CERTIFICATION.— 
‘‘(1) IN GENERAL.—Subject to any procedures that are estab-



lished by the Administrator, an owner, operator, or third-party 
developer of a recoverable waste energy project that qualifies 
under standards established by the Administrator may self- 
certify the sites or sources of the owner, operator, or developer 
to the Administrator for inclusion in the Registry. 



‘‘(2) REVIEW AND APPROVAL.—To prevent a fraudulent 
listing, a site or source shall be included on the Registry only 
if the Administrator reviews and approves the self-certification. 
‘‘(f) NEW FACILITIES.—As a new energy-consuming industrial 



facility is developed after the date of enactment of the Energy 
Independence and Security Act of 2007, to the extent the facility 
may constitute a site with recoverable waste energy that may 
qualify for inclusion on the Registry, the Administrator may elect 
to include the facility on the Registry, at the request of the owner, 
operator, or developer of the facility, on a conditional basis with 
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the site to be removed from the Registry if the development ceases 
or the site fails to qualify for listing under this part. 



‘‘(g) OPTIMUM MEANS OF RECOVERY.—For each site listed in 
the Registry, at the request of the owner or operator of the site, 
the Administrator shall offer, in cooperation with Clean Energy 
Application Centers operated by the Secretary of Energy, sugges-
tions for optimum means of recovery of value from waste energy 
stream in the form of electricity, useful thermal energy, or other 
energy-related products. 



‘‘(h) REVISION.—Each annual report of a State under section 
548(a) of the National Energy Conservation Policy Act (42 U.S.C. 
8258(a)) shall include the results of the survey for the State under 
this section. 



‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to— 



‘‘(1) the Administrator to create and maintain the Registry 
and services authorized by this section, $1,000,000 for each 
of fiscal years 2008 through 2012; and 



‘‘(2) the Secretary— 
‘‘(A) to assist site or source owners and operators in 



determining the feasibility of projects authorized by this 
section, $2,000,000 for each of fiscal years 2008 through 
2012; and 



‘‘(B) to provide funding for State energy office functions 
under this section, $5,000,000. 



‘‘SEC. 373. WASTE ENERGY RECOVERY INCENTIVE GRANT PROGRAM. 



‘‘(a) ESTABLISHMENT.—The Secretary shall establish in the 
Department of Energy a waste energy recovery incentive grant 
program to provide incentive grants to— 



‘‘(1) owners and operators of projects that successfully 
produce electricity or incremental useful thermal energy from 
waste energy recovery; 



‘‘(2) utilities purchasing or distributing the electricity; and 
‘‘(3) States that have achieved 80 percent or more of 



recoverable waste heat recovery opportunities. 
‘‘(b) GRANTS TO PROJECTS AND UTILITIES.— 



‘‘(1) IN GENERAL.—The Secretary shall make grants under 
this section— 



‘‘(A) to the owners or operators of waste energy 
recovery projects; and 



‘‘(B) in the case of excess power purchased or trans-
mitted by a electric utility, to the utility. 
‘‘(2) PROOF.—Grants may only be made under this section 



on receipt of proof of waste energy recovery or excess electricity 
generation, or both, from the project in a form prescribed by 
the Secretary. 



‘‘(3) EXCESS ELECTRIC ENERGY.— 
‘‘(A) IN GENERAL.—In the case of waste energy recovery, 



a grant under this section shall be made at the rate of 
$10 per megawatt hour of documented electricity produced 
from recoverable waste energy (or by prevention of waste 
energy in the case of a new facility) by the project during 
the first 3 calendar years of production, beginning on or 
after the date of enactment of the Energy Independence 
and Security Act of 2007. 



42 USC 6343. 
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‘‘(B) UTILITIES.—If the project produces net excess 
power and an electric utility purchases or transmits the 
excess power, 50 percent of so much of the grant as is 
attributable to the net excess power shall be paid to the 
electric utility purchasing or transporting the net excess 
power. 
‘‘(4) USEFUL THERMAL ENERGY.—In the case of waste energy 



recovery that produces useful thermal energy that is used for 
a purpose different from that for which the project is principally 
designed, a grant under this section shall be made to the 
owner or operator of the waste energy recovery project at the 
rate of $10 for each 3,412,000 Btus of the excess thermal 
energy used for the different purpose. 
‘‘(c) GRANTS TO STATES.—In the case of any State that has 



achieved 80 percent or more of waste heat recovery opportunities 
identified by the Secretary under this part, the Administrator shall 
make a 1-time grant to the State in an amount of not more than 
$1,000 per megawatt of waste-heat capacity recovered (or a thermal 
equivalent) to support State-level programs to identify and achieve 
additional energy efficiency. 



‘‘(d) ELIGIBILITY.—The Secretary shall— 
‘‘(1) establish rules and guidelines to establish eligibility 



for grants under subsection (b); 
‘‘(2) publicize the availability of the grant program known 



to owners or operators of recoverable waste energy sources 
and sites listed on the Registry; and 



‘‘(3) award grants under the program on the basis of the 
merits of each project in recovering or preventing waste energy 
throughout the United States on an impartial, objective, and 
not unduly discriminatory basis. 
‘‘(e) LIMITATION.—The Secretary shall not award grants to any 



person for a combined heat and power project or a waste heat 
recovery project that qualifies for specific Federal tax incentives 
for combined heat and power or for waste heat recovery. 



‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary— 



‘‘(1) to make grants to projects and utilities under sub-
section (b)— 



‘‘(A) $100,000,000 for fiscal year 2008 and $200,000,000 
for each of fiscal years 2009 through 2012; and 



‘‘(B) such additional amounts for fiscal year 2008 and 
each fiscal year thereafter as may be necessary for adminis-
tration of the waste energy recovery incentive grant pro-
gram; and 
‘‘(2) to make grants to States under subsection (b), 



$10,000,000 for each of fiscal years 2008 through 2012, to 
remain available until expended. 



‘‘SEC. 374. ADDITIONAL INCENTIVES FOR RECOVERY, USE, AND 
PREVENTION OF INDUSTRIAL WASTE ENERGY. 



‘‘(a) CONSIDERATION OF STANDARD.— 
‘‘(1) IN GENERAL.—Not later than 180 days after the receipt 



by a State regulatory authority (with respect to each electric 
utility for which the authority has ratemaking authority), or 
nonregulated electric utility, of a request from a project sponsor 
or owner or operator, the State regulatory authority or nonregu-
lated electric utility shall— 



Deadline. 
Notification. 



42 USC 6344. 



Regulations. 
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‘‘(A) provide public notice and conduct a hearing 
respecting the standard established by subsection (b); and 



‘‘(B) on the basis of the hearing, consider and make 
a determination whether or not it is appropriate to imple-
ment the standard to carry out the purposes of this part. 
‘‘(2) RELATIONSHIP TO STATE LAW.—For purposes of any 



determination under paragraph (1) and any review of the deter-
mination in any court, the purposes of this section supplement 
otherwise applicable State law. 



‘‘(3) NONADOPTION OF STANDARD.—Nothing in this part pro-
hibits any State regulatory authority or nonregulated electric 
utility from making any determination that it is not appropriate 
to adopt any standard described in paragraph (1), pursuant 
to authority under otherwise applicable State law. 
‘‘(b) STANDARD FOR SALES OF EXCESS POWER.—For purposes 



of this section, the standard referred to in subsection (a) shall 
provide that an owner or operator of a waste energy recovery 
project identified on the Registry that generates net excess power 
shall be eligible to benefit from at least 1 of the options described 
in subsection (c) for disposal of the net excess power in accordance 
with the rate conditions and limitations described in subsection 
(d). 



‘‘(c) OPTIONS.—The options referred to in subsection (b) are 
as follows: 



‘‘(1) SALE OF NET EXCESS POWER TO UTILITY.—The electric 
utility shall purchase the net excess power from the owner 
or operator of the eligible waste energy recovery project during 
the operation of the project under a contract entered into for 
that purpose. 



‘‘(2) TRANSPORT BY UTILITY FOR DIRECT SALE TO THIRD 
PARTY.—The electric utility shall transmit the net excess power 
on behalf of the project owner or operator to up to 3 separate 
locations on the system of the utility for direct sale by the 
owner or operator to third parties at those locations. 



‘‘(3) TRANSPORT OVER PRIVATE TRANSMISSION LINES.—The 
State and the electric utility shall permit, and shall waive 
or modify such laws as would otherwise prohibit, the construc-
tion and operation of private electric wires constructed, owned, 
and operated by the project owner or operator, to transport 
the power to up to 3 purchasers within a 3-mile radius of 
the project, allowing the wires to use or cross public rights- 
of-way, without subjecting the project to regulation as a public 
utility, and according the wires the same treatment for safety, 
zoning, land use, and other legal privileges as apply or would 
apply to the wires of the utility, except that— 



‘‘(A) there shall be no grant of any power of eminent 
domain to take or cross private property for the wires; 
and 



‘‘(B) the wires shall be physically segregated and not 
interconnected with any portion of the system of the utility, 
except on the customer side of the revenue meter of the 
utility and in a manner that precludes any possible export 
of the electricity onto the utility system, or disruption 
of the system. 
‘‘(4) AGREED ON ALTERNATIVES.—The utility and the owner 



or operator of the project may reach agreement on any alternate 
arrangement and payments or rates associated with the 
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arrangement that is mutually satisfactory and in accord with 
State law. 
‘‘(d) RATE CONDITIONS AND CRITERIA.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) PER UNIT DISTRIBUTION COSTS.—The term ‘per unit 



distribution costs’ means (in kilowatt hours) the quotient 
obtained by dividing— 



‘‘(i) the depreciated book-value distribution system 
costs of a utility; by 



‘‘(ii) the volume of utility electricity sales or trans-
mission during the previous year at the distribution 
level. 
‘‘(B) PER UNIT DISTRIBUTION MARGIN.—The term ‘per 



unit distribution margin’ means— 
‘‘(i) in the case of a State-regulated electric utility, 



a per-unit gross pretax profit equal to the product 
obtained by multiplying— 



‘‘(I) the State-approved percentage rate of 
return for the utility for distribution system assets; 
by 



‘‘(II) the per unit distribution costs; and 
‘‘(ii) in the case of a nonregulated utility, a per 



unit contribution to net revenues determined multi-
plying— 



‘‘(I) the percentage (but not less than 10 per-
cent) obtained by dividing— 



‘‘(aa) the amount of any net revenue pay-
ment or contribution to the owners or sub-
scribers of the nonregulated utility during the 
prior year; by 



‘‘(bb) the gross revenues of the utility 
during the prior year to obtain a percentage; 
by 
‘‘(II) the per unit distribution costs. 



‘‘(C) PER UNIT TRANSMISSION COSTS.—The term ‘per 
unit transmission costs’ means the total cost of those trans-
mission services purchased or provided by a utility on 
a per-kilowatt-hour basis as included in the retail rate 
of the utility. 
‘‘(2) OPTIONS.—The options described in paragraphs (1) and 



(2) in subsection (c) shall be offered under purchase and trans-
port rate conditions that reflect the rate components defined 
under paragraph (1) as applicable under the circumstances 
described in paragraph (3). 



‘‘(3) APPLICABLE RATES.— 
‘‘(A) RATES APPLICABLE TO SALE OF NET EXCESS 



POWER.— 
‘‘(i) IN GENERAL.—Sales made by a project owner 



or operator of a facility under the option described 
in subsection (c)(1) shall be paid for on a per kilowatt 
hour basis that shall equal the full undiscounted retail 
rate paid to the utility for power purchased by the 
facility minus per unit distribution costs, that applies 
to the type of utility purchasing the power. 



‘‘(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If the 
net excess power is made available for purchase at 
voltages that must be transformed to or from voltages 
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exceeding 25 kilovolts to be available for resale by 
the utility, the purchase price shall further be reduced 
by per unit transmission costs. 
‘‘(B) RATES APPLICABLE TO TRANSPORT BY UTILITY FOR 



DIRECT SALE TO THIRD PARTIES.— 
‘‘(i) IN GENERAL.—Transportation by utilities of 



power on behalf of the owner or operator of a project 
under the option described in subsection (c)(2) shall 
incur a transportation rate that shall equal the per 
unit distribution costs and per unit distribution 
margin, that applies to the type of utility transporting 
the power. 



‘‘(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If the 
net excess power is made available for transportation 
at voltages that must be transformed to or from 
voltages exceeding 25 kilovolts to be transported to 
the designated third-party purchasers, the transport 
rate shall further be increased by per unit transmission 
costs. 



‘‘(iii) STATES WITH COMPETITIVE RETAIL MARKETS 
FOR ELECTRICITY.—In a State with a competitive retail 
market for electricity, the applicable transportation 
rate for similar transportation shall be applied in lieu 
of any rate calculated under this paragraph. 



‘‘(4) LIMITATIONS.— 
‘‘(A) IN GENERAL.—Any rate established for sale or 



transportation under this section shall— 
‘‘(i) be modified over time with changes in the 



underlying costs or rates of the electric utility; and 
‘‘(ii) reflect the same time-sensitivity and billing 



periods as are established in the retail sales or 
transportation rates offered by the utility. 
‘‘(B) LIMITATION.—No utility shall be required to pur-



chase or transport a quantity of net excess power under 
this section that exceeds the available capacity of the wires, 
meter, or other equipment of the electric utility serving 
the site unless the owner or operator of the project agrees 
to pay necessary and reasonable upgrade costs. 



‘‘(e) PROCEDURAL REQUIREMENTS FOR CONSIDERATION AND 
DETERMINATION.— 



‘‘(1) PUBLIC NOTICE AND HEARING.— 
‘‘(A) IN GENERAL.—The consideration referred to in sub-



section (a) shall be made after public notice and hearing. 
‘‘(B) ADMINISTRATION.—The determination referred to 



in subsection (a) shall be— 
‘‘(i) in writing; 
‘‘(ii) based on findings included in the determina-



tion and on the evidence presented at the hearing; 
and 



‘‘(iii) available to the public. 
‘‘(2) INTERVENTION BY ADMINISTRATOR.—The Administrator 



may intervene as a matter of right in a proceeding conducted 
under this section— 



‘‘(A) to calculate— 
‘‘(i) the energy and emissions likely to be saved 



by electing to adopt 1 or more of the options; and 
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‘‘(ii) the costs and benefits to ratepayers and the 
utility; and 
‘‘(B) to advocate for the waste-energy recovery oppor-



tunity. 
‘‘(3) PROCEDURES.— 



‘‘(A) IN GENERAL.—Except as otherwise provided in 
paragraphs (1) and (2), the procedures for the consideration 
and determination referred to in subsection (a) shall be 
the procedures established by the State regulatory 
authority or the nonregulated electric utility. 



‘‘(B) MULTIPLE PROJECTS.—If there is more than 1 
project seeking consideration simultaneously in connection 
with the same utility, the proceeding may encompass all 
such projects, if full attention is paid to individual cir-
cumstances and merits and an individual judgment is 
reached with respect to each project. 



‘‘(f) IMPLEMENTATION.— 
‘‘(1) IN GENERAL.—The State regulatory authority (with 



respect to each electric utility for which the authority has 
ratemaking authority) or nonregulated electric utility may, to 
the extent consistent with otherwise applicable State law— 



‘‘(A) implement the standard determined under this 
section; or 



‘‘(B) decline to implement any such standard. 
‘‘(2) NONIMPLEMENTATION OF STANDARD.— 



‘‘(A) IN GENERAL.—If a State regulatory authority (with 
respect to each electric utility for which the authority has 
ratemaking authority) or nonregulated electric utility 
declines to implement any standard established by this 
section, the authority or nonregulated electric utility shall 
state in writing the reasons for declining to implement 
the standard. 



‘‘(B) AVAILABILITY TO PUBLIC.—The statement of rea-
sons shall be available to the public. 



‘‘(C) ANNUAL REPORT.—The Administrator shall include 
in an annual report submitted to Congress a description 
of the lost opportunities for waste-heat recovery from the 
project described in subparagraph (A), specifically identi-
fying the utility and stating the quantity of lost energy 
and emissions savings calculated. 



‘‘(D) NEW PETITION.—If a State regulatory authority 
(with respect to each electric utility for which the authority 
has ratemaking authority) or nonregulated electric utility 
declines to implement the standard established by this 
section, the project sponsor may submit a new petition 
under this section with respect to the project at any time 
after the date that is 2 years after the date on which 
the State regulatory authority or nonregulated utility 
declined to implement the standard. 



‘‘SEC. 375. CLEAN ENERGY APPLICATION CENTERS. 



‘‘(a) RENAMING.— 
‘‘(1) IN GENERAL.—The Combined Heat and Power Applica-



tion Centers of the Department of Energy are redesignated 
as Clean Energy Application Centers. 



‘‘(2) REFERENCES.—Any reference in any law, rule, regula-
tion, or publication to a Combined Heat and Power Application 



42 USC 6345. 
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Center shall be treated as a reference to a Clean Energy 
Application Center. 
‘‘(b) RELOCATION.— 



‘‘(1) IN GENERAL.—In order to better coordinate efforts with 
the separate Industrial Assessment Centers and to ensure that 
the energy efficiency and, when applicable, the renewable 
nature of deploying mature clean energy technology is fully 
accounted for, the Secretary shall relocate the administration 
of the Clean Energy Application Centers to the Office of Energy 
Efficiency and Renewable Energy within the Department of 
Energy. 



‘‘(2) OFFICE OF ELECTRICITY DELIVERY AND ENERGY RELI-
ABILITY.—The Office of Electricity Delivery and Energy Reli-
ability shall— 



‘‘(A) continue to perform work on the role of technology 
described in paragraph (1) in support of the grid and the 
reliability and security of the technology; and 



‘‘(B) shall assist the Clean Energy Application Centers 
in the work of the Centers with regard to the grid and 
with electric utilities. 



‘‘(c) GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall make grants to 



universities, research centers, and other appropriate institu-
tions to ensure the continued operations and effectiveness of 
8 Regional Clean Energy Application Centers in each of the 
following regions (as designated for such purposes as of the 
date of the enactment of the Energy Independence and Security 
Act of 2007): 



‘‘(A) Gulf Coast. 
‘‘(B) Intermountain. 
‘‘(C) Mid-Atlantic. 
‘‘(D) Midwest. 
‘‘(E) Northeast. 
‘‘(F) Northwest. 
‘‘(G) Pacific. 
‘‘(H) Southeast. 



‘‘(2) ESTABLISHMENT OF GOALS AND COMPLIANCE.—In 
making grants under this subsection, the Secretary shall ensure 
that sufficient goals are established and met by each Center 
throughout the program duration concerning outreach and tech-
nology deployment. 
‘‘(d) ACTIVITIES.— 



‘‘(1) IN GENERAL.—Each Clean Energy Application Center 
shall— 



‘‘(A) operate a program to encourage deployment of 
clean energy technologies through education and outreach 
to building and industrial professionals; and other individ-
uals and organizations with an interest in efficient energy 
use; and 



‘‘(B) provide project specific support to building and 
industrial professionals through assessments and advisory 
activities. 
‘‘(2) TYPES OF ACTIVITIES.—Funds made available under 



this section may be used— 
‘‘(A) to develop and distribute informational materials 



on clean energy technologies, including continuation of the 
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8 websites in existence on the date of enactment of the 
Energy Independence and Security Act of 2007; 



‘‘(B) to develop and conduct target market workshops, 
seminars, Internet programs, and other activities to edu-
cate end users, regulators, and stakeholders in a manner 
that leads to the deployment of clean energy technologies; 



‘‘(C) to provide or coordinate onsite assessments for 
sites and enterprises that may consider deployment of clean 
energy technology; 



‘‘(D) to perform market research to identify high profile 
candidates for clean energy deployment; 



‘‘(E) to provide consulting support to sites considering 
deployment of clean energy technologies; 



‘‘(F) to assist organizations developing clean energy 
technologies to overcome barriers to deployment; and 



‘‘(G) to assist companies and organizations with 
performance evaluations of any clean energy technology 
implemented. 



‘‘(e) DURATION.— 
‘‘(1) IN GENERAL.—A grant awarded under this section shall 



be for a period of 5 years 
‘‘(2) ANNUAL EVALUATIONS.—Each grant shall be evaluated 



annually for the continuation of the grant based on the activi-
ties and results of the grant. 
‘‘(f) AUTHORIZATION.—There is authorized to be appropriated 



to carry out this section $10,000,000 for each of fiscal years 2008 
through 2012.’’. 



(b) TABLE OF CONTENTS.—The table of contents of the Energy 
Policy and Conservation Act (42 U.S.C. prec. 6201) is amended 
by inserting after the items relating to part D of title III the 
following: 



‘‘PART E—INDUSTRIAL ENERGY EFFICIENCY 
‘‘Sec. 371. Definitions. 
‘‘Sec. 372. Survey and Registry. 
‘‘Sec. 373. Waste energy recovery incentive grant program. 
‘‘Sec. 374. Additional incentives for recovery, utilization and prevention of indus-



trial waste energy. 
‘‘Sec. 375. Clean Energy Application Centers.’’. 



SEC. 452. ENERGY-INTENSIVE INDUSTRIES PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) an energy-intensive industry; 
(B) a national trade association representing an 



energy-intensive industry; or 
(C) a person acting on behalf of 1 or more energy- 



intensive industries or sectors, as determined by the Sec-
retary. 
(2) ENERGY-INTENSIVE INDUSTRY.—The term ‘‘energy-inten-



sive industry’’ means an industry that uses significant quan-
tities of energy as part of its primary economic activities, 
including— 



(A) information technology, including data centers con-
taining electrical equipment used in processing, storing, 
and transmitting digital information; 



(B) consumer product manufacturing; 
(C) food processing; 
(D) materials manufacturers, including— 



42 USC 17111. 
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(i) aluminum; 
(ii) chemicals; 
(iii) forest and paper products; 
(iv) metal casting; 
(v) glass; 
(vi) petroleum refining; 
(vii) mining; and 
(viii) steel; 



(E) other energy-intensive industries, as determined 
by the Secretary. 
(3) FEEDSTOCK.—The term ‘‘feedstock’’ means the raw mate-



rial supplied for use in manufacturing, chemical, and biological 
processes. 



(4) PARTNERSHIP.—The term ‘‘partnership’’ means an 
energy efficiency partnership established under subsection 
(c)(1)(A). 



(5) PROGRAM.—The term ‘‘program’’ means the energy- 
intensive industries program established under subsection (b). 
(b) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-



lish a program under which the Secretary, in cooperation with 
energy-intensive industries and national industry trade associations 
representing the energy-intensive industries, shall support, 
research, develop, and promote the use of new materials processes, 
technologies, and techniques to optimize energy efficiency and the 
economic competitiveness of the United States’ industrial and 
commercial sectors. 



(c) PARTNERSHIPS.— 
(1) IN GENERAL.—As part of the program, the Secretary 



shall establish energy efficiency partnerships between the Sec-
retary and eligible entities to conduct research on, develop, 
and demonstrate new processes, technologies, and operating 
practices and techniques to significantly improve the energy 
efficiency of equipment and processes used by energy-intensive 
industries, including the conduct of activities to— 



(A) increase the energy efficiency of industrial proc-
esses and facilities; 



(B) research, develop, and demonstrate advanced tech-
nologies capable of energy intensity reductions and 
increased environmental performance; and 



(C) promote the use of the processes, technologies, 
and techniques described in subparagraphs (A) and (B). 
(2) ELIGIBLE ACTIVITIES.—Partnership activities eligible for 



funding under this subsection include— 
(A) feedstock and recycling research, development, and 



demonstration activities to identify and promote— 
(i) opportunities for meeting industry feedstock 



requirements with more energy efficient and flexible 
sources of feedstock or energy supply; 



(ii) strategies to develop and deploy technologies 
that improve the quality and quantity of feedstocks 
recovered from process and waste streams; and 



(iii) other methods using recycling, reuse, and 
improved industrial materials; 
(B) research to develop and demonstrate technologies 



and processes that utilize alternative energy sources to 
supply heat, power, and new feedstocks for energy-intensive 
industries; 
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(C) research to achieve energy efficiency in steam, 
power, control system, and process heat technologies, and 
in other manufacturing processes; and 



(D) industrial and commercial energy efficiency and 
sustainability assessments to— 



(i) assist individual industrial and commercial sec-
tors in developing tools, techniques, and methodologies 
to assess— 



(I) the unique processes and facilities of the 
sectors; 



(II) the energy utilization requirements of the 
sectors; and 



(III) the application of new, more energy effi-
cient technologies; and 
(ii) conduct energy savings assessments; 



(E) the incorporation of technologies and innovations 
that would significantly improve the energy efficiency and 
utilization of energy-intensive commercial applications; and 



(F) any other activities that the Secretary determines 
to be appropriate. 
(3) PROPOSALS.— 



(A) IN GENERAL.—To be eligible for funding under this 
subsection, a partnership shall submit to the Secretary 
a proposal that describes the proposed research, develop-
ment, or demonstration activity to be conducted by the 
partnership. 



(B) REVIEW.—After reviewing the scientific, technical, 
and commercial merit of a proposals submitted under 
subparagraph (A), the Secretary shall approve or dis-
approve the proposal. 



(C) COMPETITIVE AWARDS.—The provision of funding 
under this subsection shall be on a competitive basis. 
(4) COST-SHARING REQUIREMENT.—In carrying out this sec-



tion, the Secretary shall require cost sharing in accordance 
with section 988 of the Energy Policy Act of 2005 (42 U.S.C. 
16352). 
(d) GRANTS.—The Secretary may award competitive grants for 



innovative technology research, development and demonstrations 
to universities, individual inventors, and small companies, based 
on energy savings potential, commercial viability, and technical 
merit. 



(e) INSTITUTION OF HIGHER EDUCATION-BASED INDUSTRIAL 
RESEARCH AND ASSESSMENT CENTERS.—The Secretary shall provide 
funding to institution of higher education-based industrial research 
and assessment centers, whose purpose shall be— 



(1) to identify opportunities for optimizing energy efficiency 
and environmental performance; 



(2) to promote applications of emerging concepts and tech-
nologies in small- and medium-sized manufacturers; 



(3) to promote research and development for the use of 
alternative energy sources to supply heat, power, and new 
feedstocks for energy-intensive industries; 



(4) to coordinate with appropriate Federal and State 
research offices, and provide a clearinghouse for industrial 
process and energy efficiency technical assistance resources; 
and 
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(5) to coordinate with State-accredited technical training 
centers and community colleges, while ensuring appropriate 
services to all regions of the United States. 
(f) AUTHORIZATION OF APPROPRIATIONS.— 



(1) IN GENERAL.—There are authorized to be appropriated 
to the Secretary to carry out this section— 



(A) $184,000,000 for fiscal year 2008; 
(B) $190,000,000 for fiscal year 2009; 
(C) $196,000,000 for fiscal year 2010; 
(D) $202,000,000 for fiscal year 2011; 
(E) $208,000,000 for fiscal year 2012; and 
(F) such sums as are necessary for fiscal year 2013 



and each fiscal year thereafter. 
(2) PARTNERSHIP ACTIVITIES.—Of the amounts made avail-



able under paragraph (1), not less than 50 percent shall be 
used to pay the Federal share of partnership activities under 
subsection (c). 



(3) COORDINATION AND NONDUPLICATION.—The Secretary 
shall coordinate efforts under this section with other programs 
of the Department and other Federal agencies to avoid duplica-
tion of effort. 



SEC. 453. ENERGY EFFICIENCY FOR DATA CENTER BUILDINGS. 



(a) DEFINITIONS.—In this section: 
(1) DATA CENTER.—The term ‘‘data center’’ means any 



facility that primarily contains electronic equipment used to 
process, store, and transmit digital information, which may 
be— 



(A) a free-standing structure; or 
(B) a facility within a larger structure, that uses 



environmental control equipment to maintain the proper 
conditions for the operation of electronic equipment. 
(2) DATA CENTER OPERATOR.—The term ‘‘data center oper-



ator’’ means any person or government entity that builds or 
operates a data center or purchases data center services, equip-
ment, and facilities. 
(b) VOLUNTARY NATIONAL INFORMATION PROGRAM.— 



(1) IN GENERAL.—Not later than 90 days after the date 
of enactment of this Act, the Secretary and the Administrator 
of the Environmental Protection Agency shall, after consulting 
with information technology industry and other interested par-
ties, initiate a voluntary national information program for those 
types of data centers and data center equipment and facilities 
that are widely used and for which there is a potential for 
significant data center energy savings as a result of the pro-
gram. 



(2) REQUIREMENTS.—The program described in paragraph 
(1) shall— 



(A) address data center efficiency holistically, reflecting 
the total energy consumption of data centers as whole 
systems, including both equipment and facilities; 



(B) consider prior work and studies undertaken in 
this area, including by the Environmental Protection 
Agency and the Department of Energy; 



(C) consistent with the objectives described in para-
graph (1), determine the type of data center and data 



Deadline. 



42 USC 17112. 
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center equipment and facilities to be covered under the 
program; 



(D) produce specifications, measurements, best prac-
tices, and benchmarks that will enable data center opera-
tors to make more informed decisions about the energy 
efficiency and costs of data centers, and that take into 
account— 



(i) the performance and use of servers, data storage 
devices, and other information technology equipment; 



(ii) the efficiency of heating, ventilation, and air 
conditioning, cooling, and power conditioning systems, 
provided that no modification shall be required of a 
standard then in effect under the Energy Policy and 
Conservation Act (42 U.S.C. 6201 et seq.) for any cov-
ered heating, ventilation, air-conditioning, cooling or 
power-conditioning product; 



(iii) energy savings from the adoption of software 
and data management techniques; and 



(iv) other factors determined by the organization 
described in subsection (c); 
(E) allow for creation of separate specifications, 



measurements, and benchmarks based on data center size 
and function, as well as other appropriate characteristics; 



(F) advance the design and implementation of efficiency 
technologies to the maximum extent economically practical; 



(G) provide to data center operators in the private 
sector and the Federal Government information about best 
practices and purchasing decisions that reduce the energy 
consumption of data centers; and 



(H) publish the information described in subparagraph 
(G), which may be disseminated through catalogs, trade 
publications, the Internet, or other mechanisms, that will 
allow data center operators to assess the energy consump-
tion and potential cost savings of alternative data centers 
and data center equipment and facilities. 
(3) PROCEDURES.—The program described in paragraph (1) 



shall be developed in consultation with and coordinated by 
the organization described in subsection (c) according to com-
monly accepted procedures for the development of specifications, 
measurements, and benchmarks. 
(c) DATA CENTER EFFICIENCY ORGANIZATION.— 



(1) IN GENERAL.—After the establishment of the program 
described in subsection (b), the Secretary and the Administrator 
shall jointly designate an information technology industry 
organization to consult with and to coordinate the program. 



(2) REQUIREMENTS.—The organization designated under 
paragraph (1), whether preexisting or formed specifically for 
the purposes of subsection (b), shall— 



(A) consist of interested parties that have expertise 
in energy efficiency and in the development, operation, 
and functionality of computer data centers, information 
technology equipment, and software, as well as representa-
tives of hardware manufacturers, data center operators, 
and facility managers; 



(B) obtain and address input from Department of 
Energy National Laboratories or any college, university, 
research institution, industry association, company, or 
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public interest group with applicable expertise in any of 
the areas listed in paragraph (1); 



(C) follow commonly accepted procedures for the 
development of specifications and accredited standards 
development processes; 



(D) have a mission to develop and promote energy 
efficiency for data centers and information technology; and 



(E) have the primary responsibility to consult in the 
development and publishing of the information, measure-
ments, and benchmarks described in subsection (b) and 
transmission of the information to the Secretary and the 
Administrator for consideration under subsection (d). 



(d) MEASUREMENTS AND SPECIFICATIONS.— 
(1) IN GENERAL.—The Secretary and the Administrator 



shall consider the specifications, measurements, and bench-
marks described in subsection (b) for use by the Federal Energy 
Management Program, the Energy Star Program, and other 
efficiency programs of the Department of Energy and Environ-
mental Protection Agency, respectively. 



(2) REJECTIONS.—If the Secretary or the Administrator 
rejects 1 or more specifications, measurements, or benchmarks 
described in subsection (b), the rejection shall be made con-
sistent with section 12(d) of the National Technology Transfer 
and Advancement Act of 1995 (15 U.S.C. 272 note; Public 
Law 104–113). 



(3) DETERMINATION OF IMPRACTICABILITY.—A determination 
that a specification, measurement, or benchmark described in 
subsection (b) is impractical may include consideration of the 
maximum efficiency that is technologically feasible and 
economically justified. 
(e) MONITORING.—The Secretary and the Administrator shall— 



(1) monitor and evaluate the efforts to develop the program 
described in subsection (b); and 



(2) not later than 3 years after the date of enactment 
of this Act, make a determination as to whether the program 
is consistent with the objectives of subsection (b). 
(f) ALTERNATIVE SYSTEM.—If the Secretary and the Adminis-



trator make a determination under subsection (e) that a voluntary 
national information program for data centers consistent with the 
objectives of subsection (b) has not been developed, the Secretary 
and the Administrator shall, after consultation with the National 
Institute of Standards and Technology and not later than 2 years 
after the determination, develop and implement the program under 
subsection (b). 



(g) PROTECTION OF PROPRIETARY INFORMATION.—The Secretary, 
the Administrator, or the data center efficiency organization shall 
not disclose any proprietary information or trade secrets provided 
by any individual or company for the purposes of carrying out 
this section or the program established under this section. 



Deadline. 



Deadline. 
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Subtitle E—Healthy High-Performance 
Schools 



SEC. 461. HEALTHY HIGH-PERFORMANCE SCHOOLS. 



(a) AMENDMENT.—The Toxic Substances Control Act (15 U.S.C. 
2601 et seq.) is amended by adding at the end the following new 
title: 



‘‘TITLE V—HEALTHY HIGH- 
PERFORMANCE SCHOOLS 



‘‘SEC. 501. GRANTS FOR HEALTHY SCHOOL ENVIRONMENTS. 



‘‘(a) IN GENERAL.—The Administrator, in consultation with the 
Secretary of Education, may provide grants to States for use in— 



‘‘(1) providing technical assistance for programs of the 
Environmental Protection Agency (including the Tools for 
Schools Program and the Healthy School Environmental 
Assessment Tool) to schools for use in addressing environmental 
issues; and 



‘‘(2) development and implementation of State school 
environmental health programs that include— 



‘‘(A) standards for school building design, construction, 
and renovation; and 



‘‘(B) identification of ongoing school building environ-
mental problems, including contaminants, hazardous sub-
stances, and pollutant emissions, in the State and rec-
ommended solutions to address those problems, including 
assessment of information on the exposure of children to 
environmental hazards in school facilities. 



‘‘(b) SUNSET.—The authority of the Administrator to carry out 
this section shall expire 5 years after the date of enactment of 
this section. 
‘‘SEC. 502. MODEL GUIDELINES FOR SITING OF SCHOOL FACILITIES. 



‘‘Not later than 18 months after the date of enactment of 
this section, the Administrator, in consultation with the Secretary 
of Education and the Secretary of Health and Human Services, 
shall issue voluntary school site selection guidelines that account 
for— 



‘‘(1) the special vulnerability of children to hazardous sub-
stances or pollution exposures in any case in which the potential 
for contamination at a potential school site exists; 



‘‘(2) modes of transportation available to students and staff; 
‘‘(3) the efficient use of energy; and 
‘‘(4) the potential use of a school at the site as an emergency 



shelter. 
‘‘SEC. 503. PUBLIC OUTREACH. 



‘‘(a) REPORTS.—The Administrator shall publish and submit 
to Congress an annual report on all activities carried out under 
this title, until the expiration of authority described in section 
501(b). 



‘‘(b) PUBLIC OUTREACH.—The Federal Director appointed under 
section 436(a) of the Energy Independence and Security Act of 
2007 (in this title referred to as the ‘Federal Director’) shall ensure, 



Publication. 



15 USC 2695b. 



Deadline. 



15 USC 2695a. 



15 USC 2695. 
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to the maximum extent practicable, that the public clearinghouse 
established under section 423(1) of the Energy Independence and 
Security Act of 2007 receives and makes available information 
on the exposure of children to environmental hazards in school 
facilities, as provided by the Administrator. 



‘‘SEC. 504. ENVIRONMENTAL HEALTH PROGRAM. 



‘‘(a) IN GENERAL.—Not later than 2 years after the date of 
enactment of this section, the Administrator, in consultation with 
the Secretary of Education, the Secretary of Health and Human 
Services, and other relevant agencies, shall issue voluntary guide-
lines for use by the State in developing and implementing an 
environmental health program for schools that— 



‘‘(1) takes into account the status and findings of Federal 
initiatives established under this title or subtitle C of title 
IV of the Energy Independence and Security Act of 2007 and 
other relevant Federal law with respect to school facilities, 
including relevant updates on trends in the field, such as the 
impact of school facility environments on student and staff— 



‘‘(A) health, safety, and productivity; and 
‘‘(B) disabilities or special needs; 



‘‘(2) takes into account studies using relevant tools identi-
fied or developed in accordance with section 492 of the Energy 
Independence and Security Act of 2007; 



‘‘(3) takes into account, with respect to school facilities, 
each of— 



‘‘(A) environmental problems, contaminants, hazardous 
substances, and pollutant emissions, including— 



‘‘(i) lead from drinking water; 
‘‘(ii) lead from materials and products; 
‘‘(iii) asbestos; 
‘‘(iv) radon; 
‘‘(v) the presence of elemental mercury releases 



from products and containers; 
‘‘(vi) pollutant emissions from materials and prod-



ucts; and 
‘‘(vii) any other environmental problem, contami-



nant, hazardous substance, or pollutant emission that 
present or may present a risk to the health of occupants 
of the school facilities or environment; 
‘‘(B) natural day lighting; 
‘‘(C) ventilation choices and technologies; 
‘‘(D) heating and cooling choices and technologies; 
‘‘(E) moisture control and mold; 
‘‘(F) maintenance, cleaning, and pest control activities; 
‘‘(G) acoustics; and 
‘‘(H) other issues relating to the health, comfort, 



productivity, and performance of occupants of the school 
facilities; 
‘‘(4) provides technical assistance on siting, design, manage-



ment, and operation of school facilities, including facilities used 
by students with disabilities or special needs; 



‘‘(5) collaborates with federally funded pediatric environ-
mental health centers to assist in on-site school environmental 
investigations; 



‘‘(6) assists States and the public in better understanding 
and improving the environmental health of children; and 



Deadline. 



15 USC 2695c. 
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‘‘(7) takes into account the special vulnerability of children 
in low-income and minority communities to exposures from 
contaminants, hazardous substances, and pollutant emissions. 
‘‘(b) PUBLIC OUTREACH.—The Federal Director and Commercial 



Director shall ensure, to the maximum extent practicable, that 
the public clearinghouse established under section 423 of the Energy 
Independence and Security Act of 2007 receives and makes avail-
able— 



‘‘(1) information from the Administrator that is contained 
in the report described in section 503(a); and 



‘‘(2) information on the exposure of children to environ-
mental hazards in school facilities, as provided by the Adminis-
trator. 



‘‘SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 



‘‘There are authorized to be appropriated to carry out this 
title $1,000,000 for fiscal year 2009, and $1,500,000 for each of 
fiscal years 2010 through 2013, to remain available until 
expended.’’. 



(b) TABLE OF CONTENTS AMENDMENT.—The table of contents 
for the Toxic Substances Control Act (15 U.S.C. 2601 et seq.) is 
amended by adding at the end the following: 



‘‘TITLE V—HEALTHY HIGH-PERFORMANCE SCHOOLS 



‘‘Sec. 501. Grants for healthy school environments. 
‘‘Sec. 502. Model guidelines for siting of school facilities. 
‘‘Sec. 503. Public outreach. 
‘‘Sec. 504. Environmental health program. 
‘‘Sec. 505. Authorization of appropriations.’’. 



SEC. 462. STUDY ON INDOOR ENVIRONMENTAL QUALITY IN SCHOOLS. 



(a) IN GENERAL.—The Administrator of the Environmental 
Protection Agency shall enter into an arrangement with the Sec-
retary of Education and the Secretary of Energy to conduct a 
detailed study of how sustainable building features such as energy 
efficiency affect multiple perceived indoor environmental quality 
stressors on students in K–12 schools. 



(b) CONTENTS.—The study shall— 
(1) investigate the combined effect building stressors such 



as heating, cooling, humidity, lighting, and acoustics have on 
building occupants’ health, productivity, and overall well-being; 



(2) identify how sustainable building features, such as 
energy efficiency, are influencing these human outcomes singly 
and in concert; and 



(3) ensure that the impacts of the indoor environmental 
quality are evaluated as a whole. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated for carrying out this section $200,000 for each 
of the fiscal years 2008 through 2012. 



Subtitle F—Institutional Entities 



SEC. 471. ENERGY SUSTAINABILITY AND EFFICIENCY GRANTS AND 
LOANS FOR INSTITUTIONS. 



Part G of title III of the Energy Policy and Conservation Act 
is amended by inserting after section 399 (42 U.S.C. 6371h) the 
following: 



Contracts. 



15 USC 2695d. 
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‘‘SEC. 399A. ENERGY SUSTAINABILITY AND EFFICIENCY GRANTS AND 
LOANS FOR INSTITUTIONS. 



‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COMBINED HEAT AND POWER.—The term ‘combined heat 



and power’ means the generation of electric energy and heat 
in a single, integrated system, with an overall thermal efficiency 
of 60 percent or greater on a higher-heating-value basis. 



‘‘(2) DISTRICT ENERGY SYSTEMS.—The term ‘district energy 
systems’ means systems providing thermal energy from a 
renewable energy source, thermal energy source, or highly effi-
cient technology to more than 1 building or fixed energy-con-
suming use from 1 or more thermal-energy production facilities 
through pipes or other means to provide space heating, space 
conditioning, hot water, steam, compression, process energy, 
or other end uses for that energy. 



‘‘(3) ENERGY SUSTAINABILITY.—The term ‘energy sustain-
ability’ includes using a renewable energy source, thermal 
energy source, or a highly efficient technology for transpor-
tation, electricity generation, heating, cooling, lighting, or other 
energy services in fixed installations. 



‘‘(4) INSTITUTION OF HIGHER EDUCATION.—The term ‘institu-
tion of higher education’ has the meaning given the term in 
section 2 of the Energy Policy Act of 2005 (42 U.S.C. 15801). 



‘‘(5) INSTITUTIONAL ENTITY.—The term ‘institutional entity’ 
means an institution of higher education, a public school dis-
trict, a local government, a municipal utility, or a designee 
of 1 of those entities. 



‘‘(6) RENEWABLE ENERGY SOURCE.—The term ‘renewable 
energy source’ has the meaning given the term in section 609 
of the Public Utility Regulatory Policies Act of 1978 (7 U.S.C. 
918c). 



‘‘(7) SUSTAINABLE ENERGY INFRASTRUCTURE.—The term 
‘sustainable energy infrastructure’ means— 



‘‘(A) facilities for production of energy from renewable 
energy sources, thermal energy sources, or highly efficient 
technologies, including combined heat and power or other 
waste heat use; and 



‘‘(B) district energy systems. 
‘‘(8) THERMAL ENERGY SOURCE.—The term ‘thermal energy 



source’ means— 
‘‘(A) a natural source of cooling or heating from lake 



or ocean water; and 
‘‘(B) recovery of useful energy that would otherwise 



be wasted from ongoing energy uses. 
‘‘(b) TECHNICAL ASSISTANCE GRANTS.— 



‘‘(1) IN GENERAL.—Subject to the availability of appro-
priated funds, the Secretary shall implement a program of 
information dissemination and technical assistance to institu-
tional entities to assist the institutional entities in identifying, 
evaluating, designing, and implementing sustainable energy 
infrastructure projects in energy sustainability. 



‘‘(2) ASSISTANCE.—The Secretary shall support institutional 
entities in— 



‘‘(A) identification of opportunities for sustainable 
energy infrastructure; 



‘‘(B) understanding the technical and economic 
characteristics of sustainable energy infrastructure; 



42 USC 6371h–1. 
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‘‘(C) utility interconnection and negotiation of power 
and fuel contracts; 



‘‘(D) understanding financing alternatives; 
‘‘(E) permitting and siting issues; 
‘‘(F) obtaining case studies of similar and successful 



sustainable energy infrastructure systems; and 
‘‘(G) reviewing and obtaining computer software for 



assessment, design, and operation and maintenance of 
sustainable energy infrastructure systems. 
‘‘(3) ELIGIBLE COSTS FOR TECHNICAL ASSISTANCE GRANTS.— 



On receipt of an application of an institutional entity, the 
Secretary may make grants to the institutional entity to fund 
a portion of the cost of— 



‘‘(A) feasibility studies to assess the potential for 
implementation or improvement of sustainable energy 
infrastructure; 



‘‘(B) analysis and implementation of strategies to over-
come barriers to project implementation, including finan-
cial, contracting, siting, and permitting barriers; and 



‘‘(C) detailed engineering of sustainable energy infra-
structure. 



‘‘(c) GRANTS FOR ENERGY EFFICIENCY IMPROVEMENT AND 
ENERGY SUSTAINABILITY.— 



‘‘(1) GRANTS.— 
‘‘(A) IN GENERAL.—The Secretary shall award grants 



to institutional entities to carry out projects to improve 
energy efficiency on the grounds and facilities of the institu-
tional entity. 



‘‘(B) REQUIREMENT.—To the extent that applications 
have been submitted, grants under subparagraph (A) shall 
include not less than 1 grant each year to an institution 
of higher education in each State. 



‘‘(C) MINIMUM FUNDING.—Not less than 50 percent of 
the total funding for all grants under this subsection shall 
be awarded in grants to institutions of higher education. 
‘‘(2) CRITERIA.—Evaluation of projects for grant funding 



shall be based on criteria established by the Secretary, 
including criteria relating to— 



‘‘(A) improvement in energy efficiency; 
‘‘(B) reduction in greenhouse gas emissions and other 



air emissions, including criteria air pollutants and ozone- 
depleting refrigerants; 



‘‘(C) increased use of renewable energy sources or 
thermal energy sources; 



‘‘(D) reduction in consumption of fossil fuels; 
‘‘(E) active student participation; and 
‘‘(F) need for funding assistance. 



‘‘(3) CONDITION.—As a condition of receiving a grant under 
this subsection, an institutional entity shall agree— 



‘‘(A) to implement a public awareness campaign con-
cerning the project in the community in which the institu-
tional entity is located; and 



‘‘(B) to submit to the Secretary, and make available 
to the public, reports on any efficiency improvements, 
energy cost savings, and environmental benefits achieved 
as part of a project carried out under paragraph (1), 
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including quantification of the results relative to the cri-
teria described under paragraph (2). 



‘‘(d) GRANTS FOR INNOVATION IN ENERGY SUSTAINABILITY.— 
‘‘(1) GRANTS.— 



‘‘(A) IN GENERAL.—The Secretary shall award grants 
to institutional entities to engage in innovative energy 
sustainability projects. 



‘‘(B) REQUIREMENT.—To the extent that applications 
have been submitted, grants under subparagraph (A) shall 
include not less than 2 grants each year to institutions 
of higher education in each State. 



‘‘(C) MINIMUM FUNDING.—Not less than 50 percent of 
the total funding for all grants under this subsection shall 
be awarded in grants to institutions of higher education. 
‘‘(2) INNOVATION PROJECTS.—An innovation project carried 



out with a grant under this subsection shall— 
‘‘(A) involve— 



‘‘(i) an innovative technology that is not yet 
commercially available; or 



‘‘(ii) available technology in an innovative applica-
tion that maximizes energy efficiency and sustain-
ability; 
‘‘(B) have the greatest potential for testing or dem-



onstrating new technologies or processes; and 
‘‘(C) to the extent undertaken by an institution of 



higher education, ensure active student participation in 
the project, including the planning, implementation, 
evaluation, and other phases of projects. 
‘‘(3) CONDITION.—As a condition of receiving a grant under 



this subsection, an institutional entity shall agree to submit 
to the Secretary, and make available to the public, reports 
that describe the results of the projects carried out using grant 
funds. 
‘‘(e) ALLOCATION TO INSTITUTIONS OF HIGHER EDUCATION WITH 



SMALL ENDOWMENTS.— 
‘‘(1) IN GENERAL.—Of the total amount of grants provided 



to institutions of higher education for a fiscal year under this 
section, the Secretary shall provide not less than 50 percent 
of the amount to institutions of higher education that have 
an endowment of not more than $100,000,000. 



‘‘(2) REQUIREMENT.—To the extent that applications have 
been submitted, at least 50 percent of the amount described 
in paragraph (1) shall be provided to institutions of higher 
education that have an endowment of not more than 
$50,000,000. 
‘‘(f) GRANT AMOUNTS.— 



‘‘(1) IN GENERAL.—If the Secretary determines that cost 
sharing is appropriate, the amounts of grants provided under 
this section shall be limited as provided in this subsection. 



‘‘(2) TECHNICAL ASSISTANCE GRANTS.—In the case of grants 
for technical assistance under subsection (b), grant funds shall 
be available for not more than— 



‘‘(A) an amount equal to the lesser of— 
‘‘(i) $50,000; or 
‘‘(ii) 75 percent of the cost of feasibility studies 



to assess the potential for implementation or improve-
ment of sustainable energy infrastructure; 
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‘‘(B) an amount equal to the lesser of— 
‘‘(i) $90,000; or 
‘‘(ii) 60 percent of the cost of guidance on over-



coming barriers to project implementation, including 
financial, contracting, siting, and permitting barriers; 
and 
‘‘(C) an amount equal to the lesser of— 



‘‘(i) $250,000; or 
‘‘(ii) 40 percent of the cost of detailed engineering 



and design of sustainable energy infrastructure. 
‘‘(3) GRANTS FOR EFFICIENCY IMPROVEMENT AND ENERGY 



SUSTAINABILITY.—In the case of grants for efficiency improve-
ment and energy sustainability under subsection (c), grant 
funds shall be available for not more than an amount equal 
to the lesser of— 



‘‘(A) $1,000,000; or 
‘‘(B) 60 percent of the total cost. 



‘‘(4) GRANTS FOR INNOVATION IN ENERGY SUSTAINABILITY.— 
In the case of grants for innovation in energy sustainability 
under subsection (d), grant funds shall be available for not 
more than an amount equal to the lesser of— 



‘‘(A) $500,000; or 
‘‘(B) 75 percent of the total cost. 



‘‘(g) LOANS FOR ENERGY EFFICIENCY IMPROVEMENT AND ENERGY 
SUSTAINABILITY.— 



‘‘(1) IN GENERAL.—Subject to the availability of appro-
priated funds, the Secretary shall provide loans to institutional 
entities for the purpose of implementing energy efficiency 
improvements and sustainable energy infrastructure. 



‘‘(2) TERMS AND CONDITIONS.— 
‘‘(A) IN GENERAL.—Except as otherwise provided in 



this paragraph, loans made under this subsection shall 
be on such terms and conditions as the Secretary may 
prescribe. 



‘‘(B) MATURITY.—The final maturity of loans made 
within a period shall be the lesser of, as determined by 
the Secretary— 



‘‘(i) 20 years; or 
‘‘(ii) 90 percent of the useful life of the principal 



physical asset to be financed by the loan. 
‘‘(C) DEFAULT.—No loan made under this subsection 



may be subordinated to another debt contracted by the 
institutional entity or to any other claims against the 
institutional entity in the case of default. 



‘‘(D) BENCHMARK INTEREST RATE.— 
‘‘(i) IN GENERAL.—Loans under this subsection 



shall be at an interest rate that is set by reference 
to a benchmark interest rate (yield) on marketable 
Treasury securities with a similar maturity to the 
direct loans being made. 



‘‘(ii) MINIMUM.—The minimum interest rate of 
loans under this subsection shall be at the interest 
rate of the benchmark financial instrument. 



‘‘(iii) NEW LOANS.—The minimum interest rate of 
new loans shall be adjusted each quarter to take 
account of changes in the interest rate of the bench-
mark financial instrument. 
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‘‘(E) CREDIT RISK.—The Secretary shall— 
‘‘(i) prescribe explicit standards for use in periodi-



cally assessing the credit risk of making direct loans 
under this subsection; and 



‘‘(ii) find that there is a reasonable assurance of 
repayment before making a loan. 
‘‘(F) ADVANCE BUDGET AUTHORITY REQUIRED.—New 



direct loans may not be obligated under this subsection 
except to the extent that appropriations of budget authority 
to cover the costs of the new direct loans are made in 
advance, as required by section 504 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661c). 
‘‘(3) CRITERIA.—Evaluation of projects for potential loan 



funding shall be based on criteria established by the Secretary, 
including criteria relating to— 



‘‘(A) improvement in energy efficiency; 
‘‘(B) reduction in greenhouse gas emissions and other 



air emissions, including criteria air pollutants and ozone- 
depleting refrigerants; 



‘‘(C) increased use of renewable electric energy sources 
or renewable thermal energy sources; 



‘‘(D) reduction in consumption of fossil fuels; and 
‘‘(E) need for funding assistance, including consider-



ation of the size of endowment or other financial resources 
available to the institutional entity. 
‘‘(4) LABOR STANDARDS.— 



‘‘(A) IN GENERAL.—All laborers and mechanics 
employed by contractors or subcontractors in the perform-
ance of construction, repair, or alteration work funded in 
whole or in part under this section shall be paid wages 
at rates not less than those prevailing on projects of a 
character similar in the locality as determined by the Sec-
retary of Labor in accordance with sections 3141 through 
3144, 3146, and 3147 of title 40, United States Code. The 
Secretary shall not approve any such funding without first 
obtaining adequate assurance that required labor stand-
ards will be maintained upon the construction work. 



‘‘(B) AUTHORITY AND FUNCTIONS.—The Secretary of 
Labor shall have, with respect to the labor standards speci-
fied in paragraph (1), the authority and functions set forth 
in Reorganization Plan Number 14 of 1950 (15 Fed. Reg. 
3176; 64 Stat. 1267) and section 3145 of title 40, United 
States Code. 



‘‘(h) PROGRAM PROCEDURES.—Not later than 180 days after 
the date of enactment of this section, the Secretary shall establish 
procedures for the solicitation and evaluation of potential projects 
for grant and loan funding and administration of the grant and 
loan programs. 



‘‘(i) AUTHORIZATION.— 
‘‘(1) GRANTS.—There is authorized to be appropriated for 



the cost of grants authorized in subsections (b), (c), and (d) 
$250,000,000 for each of fiscal years 2009 through 2013, of 
which not more than 5 percent may be used for administrative 
expenses. 



‘‘(2) LOANS.—There is authorized to be appropriated for 
the initial cost of direct loans authorized in subsection (g) 
$500,000,000 for each of fiscal years 2009 through 2013, of 



Deadline. 
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which not more than 5 percent may be used for administrative 
expenses.’’. 



Subtitle G—Public and Assisted Housing 



SEC. 481. APPLICATION OF INTERNATIONAL ENERGY CONSERVATION 
CODE TO PUBLIC AND ASSISTED HOUSING. 



Section 109 of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12709) is amended— 



(1) in subsection (a)— 
(A) in paragraph (1)(C), by striking, ‘‘, where such 



standards are determined to be cost effective by the Sec-
retary of Housing and Urban Development’’; and 



(B) in the first sentence of paragraph (2)— 
(i) by striking ‘‘Council of American Building Offi-



cials Model Energy Code, 1992’’ and inserting ‘‘2006 
International Energy Conservation Code’’; and 



(ii) by striking ‘‘, and, with respect to rehabilitation 
and new construction of public and assisted housing 
funded by HOPE VI revitalization grants under section 
24 of the United States Housing Act of 1937 (42 U.S.C. 
1437v), the 2003 International Energy Conservation 
Code’’; 



(2) in subsection (b)— 
(A) in the heading, by striking ‘‘MODEL ENERGY 



CODE.—’’ and inserting ‘‘INTERNATIONAL ENERGY CON-
SERVATION CODE.—’’; 



(B) by inserting ‘‘and rehabilitation’’ after ‘‘all new 
construction’’; and 



(C) by striking ‘‘, and, with respect to rehabilitation 
and new construction of public and assisted housing funded 
by HOPE VI revitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 1437v), the 
2003 International Energy Conservation Code’’; 
(3) in subsection (c)— 



(A) in the heading, by striking ‘‘MODEL ENERGY CODE 
AND’’; and 



(B) by striking ‘‘, or, with respect to rehabilitation 
and new construction of public and assisted housing funded 
by HOPE VI revitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 1437v), the 
2003 International Energy Conservation Code’’; 
(4) by adding at the end the following: 



‘‘(d) FAILURE TO AMEND THE STANDARDS.—If the Secretary 
of Housing and Urban Development and the Secretary of Agri-
culture have not, within 1 year after the requirements of the 2006 
IECC or the ASHRAE Standard 90.1–2004 are revised, amended 
the standards or made a determination under subsection (c), all 
new construction and rehabilitation of housing specified in sub-
section (a) shall meet the requirements of the revised code or 
standard if— 



‘‘(1) the Secretary of Housing and Urban Development or 
the Secretary of Agriculture make a determination that the 
revised codes do not negatively affect the availability or afford-
ability of new construction of assisted housing and single family 
and multifamily residential housing (other than manufactured 
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homes) subject to mortgages insured under the National 
Housing Act (12 U.S.C. 1701 et seq.) or insured, guaranteed, 
or made by the Secretary of Agriculture under title V of the 
Housing Act of 1949 (42 U.S.C. 1471 et seq.), respectively; 
and 



‘‘(2) the Secretary of Energy has made a determination 
under section 304 of the Energy Conservation and Production 
Act (42 U.S.C. 6833) that the revised code or standard would 
improve energy efficiency.’’; 



(5) by striking ‘‘CABO Model Energy Code, 1992’’ each 
place it appears and inserting ‘‘the 2006 IECC’’; and 



(6) by striking ‘‘1989’’ each place it appears and inserting 
‘‘2004’’. 



Subtitle H—General Provisions 



SEC. 491. DEMONSTRATION PROJECT. 



(a) IN GENERAL.—The Federal Director and the Commercial 
Director shall establish guidelines to implement a demonstration 
project to contribute to the research goals of the Office of Commer-
cial High-Performance Green Buildings and the Office of Federal 
High-Performance Green Buildings. 



(b) PROJECTS.—In accordance with guidelines established by 
the Federal Director and the Commercial Director under subsection 
(a) and the duties of the Federal Director and the Commercial 
Director described in this title, the Federal Director or the Commer-
cial Director shall carry out— 



(1) for each of fiscal years 2009 through 2014, 1 demonstra-
tion project per year of green features in a Federal building 
selected by the Federal Director in accordance with relevant 
agencies and described in subsection (c)(1), that— 



(A) provides for instrumentation, monitoring, and data 
collection related to the green features, for study of the 
impact of the features on overall energy use and operational 
costs, and for the evaluation of the information obtained 
through the conduct of projects and activities under this 
title; and 



(B) achieves the highest rating offered by the high 
performance green building system identified pursuant to 
section 436(h); 
(2) no fewer than 4 demonstration projects at 4 universities, 



that, as competitively selected by the Commercial Director in 
accordance with subsection (c)(2), have— 



(A) appropriate research resources and relevant 
projects to meet the goals of the demonstration project 
established by the Office of Commercial High-Performance 
Green Buildings; and 



(B) the ability— 
(i) to serve as a model for high-performance green 



building initiatives, including research and education 
by achieving the highest rating offered by the high 
performance green building system identified pursuant 
to section 436(h); 



(ii) to identify the most effective ways to use high- 
performance green building and landscape technologies 



Guidelines. 
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to engage and educate undergraduate and graduate 
students; 



(iii) to effectively implement a high-performance 
green building education program for students and 
occupants; 



(iv) to demonstrate the effectiveness of various 
high-performance technologies, including their impacts 
on energy use and operational costs, in each of the 
4 climatic regions of the United States described in 
subsection (c)(2)(B); and 



(v) to explore quantifiable and nonquantifiable 
beneficial impacts on public health and employee and 
student performance; 



(3) demonstration projects to evaluate replicable 
approaches of achieving high performance in actual building 
operation in various types of commercial buildings in various 
climates; and 



(4) deployment activities to disseminate information on 
and encourage widespread adoption of technologies, practices, 
and policies to achieve zero-net-energy commercial buildings 
or low energy use and effective monitoring of energy use in 
commercial buildings. 
(c) CRITERIA.— 



(1) FEDERAL FACILITIES.—With respect to the existing or 
proposed Federal facility at which a demonstration project 
under this section is conducted, the Federal facility shall— 



(A) be an appropriate model for a project relating to— 
(i) the effectiveness of high-performance tech-



nologies; 
(ii) analysis of materials, components, systems, and 



emergency operations in the building, and the impact 
of those materials, components, and systems, including 
the impact on the health of building occupants; 



(iii) life-cycle costing and life-cycle assessment of 
building materials and systems; and 



(iv) location and design that promote access to 
the Federal facility through walking, biking, and mass 
transit; and 
(B) possess sufficient technological and organizational 



adaptability. 
(2) UNIVERSITIES.—With respect to the 4 universities at 



which a demonstration project under this section is conducted— 
(A) the universities should be selected, after careful 



review of all applications received containing the required 
information, as determined by the Commercial Director, 
based on— 



(i) successful and established public-private 
research and development partnerships; 



(ii) demonstrated capabilities to construct or ren-
ovate buildings that meet high indoor environmental 
quality standards; 



(iii) organizational flexibility; 
(iv) technological adaptability; 
(v) the demonstrated capacity of at least 1 univer-



sity to replicate lessons learned among nearby or sister 
universities, preferably by participation in groups or 
consortia that promote sustainability; 
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(vi) the demonstrated capacity of at least 1 univer-
sity to have officially-adopted, institution-wide ‘‘high- 
performance green building’’ guidelines for all campus 
building projects; and 



(vii) the demonstrated capacity of at least 1 univer-
sity to have been recognized by similar institutions 
as a national leader in sustainability education and 
curriculum for students of the university; and 
(B) each university shall be located in a different cli-



matic region of the United States, each of which regions 
shall have, as determined by the Office of Commercial 
High-Performance Green Buildings— 



(i) a hot, dry climate; 
(ii) a hot, humid climate; 
(iii) a cold climate; or 
(iv) a temperate climate (including a climate with 



cold winters and humid summers). 
(d) APPLICATIONS.—To receive a grant under subsection (b), 



an eligible applicant shall submit to the Federal Director or the 
Commercial Director an application at such time, in such manner, 
and containing such information as the Director may require, 
including a written assurance that all laborers and mechanics 
employed by contractors or subcontractors during construction, 
alteration, or repair that is financed, in whole or in part, by a 
grant under this section shall be paid wages at rates not less 
than those prevailing on similar construction in the locality, as 
determined by the Secretary of Labor in accordance with sections 
3141 through 3144, 3146, and 3147 of title 40, United States Code. 
The Secretary of Labor shall, with respect to the labor standards 
described in this subsection, have the authority and functions set 
forth in Reorganization Plan Numbered 14 of 1950 (5 U.S.C. App.) 
and section 3145 of title 40, United States Code. 



(e) REPORT.—Not later than 1 year after the date of enactment 
of this Act, and annually thereafter through September 30, 2014— 



(1) the Federal Director and the Commercial Director shall 
submit to the Secretary a report that describes the status 
of the demonstration projects; and 



(2) each University at which a demonstration project under 
this section is conducted shall submit to the Secretary a report 
that describes the status of the demonstration projects under 
this section. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out the demonstration project described 
in section (b)(1), $10,000,000 for the period of fiscal years 2008 
through 2012, and to carry out the demonstration project described 
in section (b)(2), $10,000,000 for the period of fiscal years 2008 
through 2012, to remain available until expended. 



SEC. 492. RESEARCH AND DEVELOPMENT. 



(a) ESTABLISHMENT.—The Federal Director and the Commercial 
Director, jointly and in coordination with the Advisory Committee, 
shall— 



(1)(A) survey existing research and studies relating to high- 
performance green buildings; and 



(B) coordinate activities of common interest; 
(2) develop and recommend a high-performance green 



building research plan that— 



42 USC 17122. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00161 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1652 PUBLIC LAW 110–140—DEC. 19, 2007 



(A) identifies information and research needs, including 
the relationships between human health, occupant produc-
tivity, safety, security, and accessibility and each of— 



(i) emissions from materials and products in the 
building; 



(ii) natural day lighting; 
(iii) ventilation choices and technologies; 
(iv) heating, cooling, and system control choices 



and technologies; 
(v) moisture control and mold; 
(vi) maintenance, cleaning, and pest control activi-



ties; 
(vii) acoustics; 
(viii) access to public transportation; and 
(ix) other issues relating to the health, comfort, 



productivity, and performance of occupants of the 
building; 
(B) promotes the development and dissemination of 



high-performance green building measurement tools that, 
at a minimum, may be used— 



(i) to monitor and assess the life-cycle performance 
of facilities (including demonstration projects) built as 
high-performance green buildings; and 



(ii) to perform life-cycle assessments; and 
(C) identifies and tests new and emerging technologies 



for high-performance green buildings; 
(3) assist the budget and life-cycle costing functions of 



the Directors’ Offices under section 436(d); 
(4) study and identify potential benefits of green buildings 



relating to security, natural disaster, and emergency needs 
of the Federal Government; and 



(5) support other research initiatives determined by the 
Directors’ Offices. 
(b) INDOOR AIR QUALITY.—The Federal Director, in consultation 



with the Administrator of the Environmental Protection Agency 
and the Advisory Committee, shall develop and carry out a com-
prehensive indoor air quality program for all Federal facilities to 
ensure the safety of Federal workers and facility occupants— 



(1) during new construction and renovation of facilities; 
and 



(2) in existing facilities. 



SEC. 493. ENVIRONMENTAL PROTECTION AGENCY DEMONSTRATION 
GRANT PROGRAM FOR LOCAL GOVERNMENTS. 



Title III of the Clean Air Act (42 U.S.C. 7601 et seq.) is 
amended by adding at the end the following: 



‘‘SEC. 329. DEMONSTRATION GRANT PROGRAM FOR LOCAL GOVERN-
MENTS. 



‘‘(a) GRANT PROGRAM.— 
‘‘(1) IN GENERAL.—The Administrator shall establish a dem-



onstration program under which the Administrator shall pro-
vide competitive grants to assist local governments (such as 
municipalities and counties), with respect to local government 
buildings— 



‘‘(A) to deploy cost-effective technologies and practices; 
and 



42 USC 7628. 
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‘‘(B) to achieve operational cost savings, through the 
application of cost-effective technologies and practices, as 
verified by the Administrator. 
‘‘(2) COST SHARING.— 



‘‘(A) IN GENERAL.—The Federal share of the cost of 
an activity carried out using a grant provided under this 
section shall be 40 percent. 



‘‘(B) WAIVER OF NON-FEDERAL SHARE.—The Adminis-
trator may waive up to 100 percent of the local share 
of the cost of any grant under this section should the 
Administrator determine that the community is economi-
cally distressed, pursuant to objective economic criteria 
established by the Administrator in published guidelines. 
‘‘(3) MAXIMUM AMOUNT.—The amount of a grant provided 



under this subsection shall not exceed $1,000,000. 
‘‘(b) GUIDELINES.— 



‘‘(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this section, the Administrator shall issue 
guidelines to implement the grant program established under 
subsection (a). 



‘‘(2) REQUIREMENTS.—The guidelines under paragraph (1) 
shall establish— 



‘‘(A) standards for monitoring and verification of oper-
ational cost savings through the application of cost-effective 
technologies and practices reported by grantees under this 
section; 



‘‘(B) standards for grantees to implement training pro-
grams, and to provide technical assistance and education, 
relating to the retrofit of buildings using cost-effective tech-
nologies and practices; and 



‘‘(C) a requirement that each local government that 
receives a grant under this section shall achieve facility- 
wide cost savings, through renovation of existing local 
government buildings using cost-effective technologies and 
practices, of at least 40 percent as compared to the baseline 
operational costs of the buildings before the renovation 
(as calculated assuming a 3-year, weather-normalized aver-
age). 



‘‘(c) COMPLIANCE WITH STATE AND LOCAL LAW.—Nothing in 
this section or any program carried out using a grant provided 
under this section supersedes or otherwise affects any State or 
local law, to the extent that the State or local law contains a 
requirement that is more stringent than the relevant requirement 
of this section. 



‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $20,000,000 for each 
of fiscal years 2007 through 2012. 



‘‘(e) REPORTS.— 
‘‘(1) IN GENERAL.—The Administrator shall provide annual 



reports to Congress on cost savings achieved and actions taken 
and recommendations made under this section, and any rec-
ommendations for further action. 



‘‘(2) FINAL REPORT.—The Administrator shall issue a final 
report at the conclusion of the program, including findings, 
a summary of total cost savings achieved, and recommendations 
for further action. 
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‘‘(f) TERMINATION.—The program under this section shall termi-
nate on September 30, 2012. 



‘‘(g) DEFINITIONS.—In this section, the terms ‘cost-effective tech-
nologies and practices’ and ‘operating cost savings’ shall have the 
meanings defined in section 401 of the Energy Independence and 
Security Act of 2007.’’. 
SEC. 494. GREEN BUILDING ADVISORY COMMITTEE. 



(a) ESTABLISHMENT.—Not later than 180 days after the date 
of enactment of this Act, the Federal Director, in coordination 
with the Commercial Director, shall establish an advisory com-
mittee, to be known as the ‘‘Green Building Advisory Committee’’. 



(b) MEMBERSHIP.— 
(1) IN GENERAL.—The Committee shall be composed of rep-



resentatives of, at a minimum— 
(A) each agency referred to in section 421(e); and 
(B) other relevant agencies and entities, as determined 



by the Federal Director, including at least 1 representative 
of each of— 



(i) State and local governmental green building 
programs; 



(ii) independent green building associations or 
councils; 



(iii) building experts, including architects, material 
suppliers, and construction contractors; 



(iv) security advisors focusing on national security 
needs, natural disasters, and other dire emergency 
situations; 



(v) public transportation industry experts; and 
(vi) environmental health experts, including those 



with experience in children’s health. 
(2) NON-FEDERAL MEMBERS.—The total number of non-Fed-



eral members on the Committee at any time shall not exceed 
15. 
(c) MEETINGS.—The Federal Director shall establish a regular 



schedule of meetings for the Committee. 
(d) DUTIES.—The Committee shall provide advice and expertise 



for use by the Federal Director in carrying out the duties under 
this subtitle, including such recommendations relating to Federal 
activities carried out under sections 434 through 436 as are agreed 
to by a majority of the members of the Committee. 



(e) FACA EXEMPTION.—The Committee shall not be subject 
to section 14 of the Federal Advisory Committee Act (5 U.S.C. 
App.). 
SEC. 495. ADVISORY COMMITTEE ON ENERGY EFFICIENCY FINANCE. 



(a) ESTABLISHMENT.—The Secretary, acting through the Assist-
ant Secretary of Energy for Energy Efficiency and Renewable 
Energy, shall establish an Advisory Committee on Energy Efficiency 
Finance to provide advice and recommendations to the Department 
on energy efficiency finance and investment issues, options, ideas, 
and trends, and to assist the energy community in identifying 
practical ways of lowering costs and increasing investments in 
energy efficiency technologies. 



(b) MEMBERSHIP.—The advisory committee established under 
this section shall have a balanced membership that shall include 
members with expertise in— 



(1) availability of seed capital; 



42 USC 17124. 



Deadline. 
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(2) availability of venture capital; 
(3) availability of other sources of private equity; 
(4) investment banking with respect to corporate finance; 
(5) investment banking with respect to mergers and acquisi-



tions; 
(6) equity capital markets; 
(7) debt capital markets; 
(8) research analysis; 
(9) sales and trading; 
(10) commercial lending; and 
(11) residential lending. 



(c) TERMINATION.—The Advisory Committee on Energy Effi-
ciency Finance shall terminate on the date that is 10 years after 
the date of enactment of this Act. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to the Secretary 
for carrying out this section. 



TITLE V—ENERGY SAVINGS IN GOVERN-
MENT AND PUBLIC INSTITUTIONS 



Subtitle A—United States Capitol Complex 
SEC. 501. CAPITOL COMPLEX PHOTOVOLTAIC ROOF FEASIBILITY 



STUDIES. 



(a) STUDIES.—The Architect of the Capitol may conduct feasi-
bility studies regarding construction of photovoltaic roofs for the 
Rayburn House Office Building and the Hart Senate Office Building. 



(b) REPORT.—Not later than 6 months after the date of enact-
ment of this Act, the Architect of the Capitol shall transmit to 
the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Rules and Administration 
of the Senate, a report on the results of the feasibility studies 
and recommendations regarding construction of photovoltaic roofs 
for the buildings referred to in subsection (a). 



(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $500,000. 
SEC. 502. CAPITOL COMPLEX E–85 REFUELING STATION. 



(a) CONSTRUCTION.—The Architect of the Capitol may construct 
a fuel tank and pumping system for E–85 fuel at or within close 
proximity to the Capitol Grounds Fuel Station. 



(b) USE.—The E–85 fuel tank and pumping system shall be 
available for use by all legislative branch vehicles capable of oper-
ating with E–85 fuel, subject to such other legislative branch agen-
cies reimbursing the Architect of the Capitol for the costs of E– 
85 fuel used by such other legislative branch vehicles. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $640,000 for fiscal 
year 2008. 
SEC. 503. ENERGY AND ENVIRONMENTAL MEASURES IN CAPITOL COM-



PLEX MASTER PLAN. 



(a) IN GENERAL.—To the maximum extent practicable, the 
Architect of the Capitol shall include energy efficiency and conserva-
tion measures, greenhouse gas emission reduction measures, and 



2 USC 1824. 



2 USC 2169. 
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other appropriate environmental measures in the Capitol Complex 
Master Plan. 



(b) REPORT.—Not later than 6 months after the date of enact-
ment of this Act, the Architect of the Capitol shall submit to 
the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Rules and Administration 
of the Senate, a report on the energy efficiency and conservation 
measures, greenhouse gas emission reduction measures, and other 
appropriate environmental measures included in the Capitol Com-
plex Master Plan pursuant to subsection (a). 
SEC. 504. PROMOTING MAXIMUM EFFICIENCY IN OPERATION OF CAP-



ITOL POWER PLANT. 



(a) STEAM BOILERS.— 
(1) IN GENERAL.—The Architect of the Capitol shall take 



such steps as may be necessary to operate the steam boilers 
at the Capitol Power Plant in the most energy efficient manner 
possible to minimize carbon emissions and operating costs, 
including adjusting steam pressures and adjusting the oper-
ation of the boilers to take into account variations in demand, 
including seasonality, for the use of the system. 



(2) EFFECTIVE DATE.—The Architect shall implement the 
steps required under paragraph (1) not later than 30 days 
after the date of the enactment of this Act. 
(b) CHILLER PLANT.— 



(1) IN GENERAL.—The Architect of the Capitol shall take 
such steps as may be necessary to operate the chiller plant 
at the Capitol Power Plant in the most energy efficient manner 
possible to minimize carbon emissions and operating costs, 
including adjusting water temperatures and adjusting the oper-
ation of the chillers to take into account variations in demand, 
including seasonality, for the use of the system. 



(2) EFFECTIVE DATE.—The Architect shall implement the 
steps required under paragraph (1) not later than 30 days 
after the date of the enactment of this Act. 
(c) METERS.—Not later than 90 days after the date of the 



enactment of this Act, the Architect of the Capitol shall evaluate 
the accuracy of the meters in use at the Capitol Power Plant 
and correct them as necessary. 



(d) REPORT ON IMPLEMENTATION.—Not later than 180 days 
after the date of the enactment of this Act, the Architect of the 
Capitol shall complete the implementation of the requirements of 
this section and submit a report describing the actions taken and 
the energy efficiencies achieved to the Committee on Transportation 
and Infrastructure of the House of Representatives, the Committee 
on Commerce, Science, and Transportation of the Senate, the Com-
mittee on House Administration of the House of Representatives, 
and the Committee on Rules and Administration of the Senate. 
SEC. 505. CAPITOL POWER PLANT CARBON DIOXIDE EMISSIONS FEASI-



BILITY STUDY AND DEMONSTRATION PROJECTS. 



The first section of the Act of March 4, 1911 (2 U.S.C. 2162; 
36 Stat. 1414, chapter 285) is amended in the seventh undesignated 
paragraph (relating to the Capitol Power Plant) under the heading 
‘‘Public Buildings’’, under the heading ‘‘Under the Department of 
Interior’’— 



(1) by striking ‘‘ninety thousand dollars:’’ and inserting 
$90,000.’’; and 



Deadline. 



2 USC 2162a. 
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(2) by striking ‘‘Provided, That hereafter the’’ and all that 
follows through the end of the proviso and inserting the fol-
lowing: 
‘‘(a) DESIGNATION.—The heating, lighting, and power plant con-



structed under the terms of the Act approved April 28, 1904 (33 
Stat. 479, chapter 1762) shall be known as the ‘Capitol Power 
Plant’. 



‘‘(b) DEFINITION.—In this section, the term ‘carbon dioxide 
energy efficiency’ means the quantity of electricity used to power 
equipment for carbon dioxide capture and storage or use. 



‘‘(c) FEASIBILITY STUDY.—The Architect of the Capitol shall 
conduct a feasibility study evaluating the available methods to 
capture, store, and use carbon dioxide emitted from the Capitol 
Power Plant as a result of burning fossil fuels. In carrying out 
the feasibility study, the Architect of the Capitol is encouraged 
to consult with individuals with expertise in carbon capture and 
storage or use, including experts with the Environmental Protection 
Agency, Department of Energy, academic institutions, non-profit 
organizations, and industry, as appropriate. The study shall con-
sider— 



‘‘(1) the availability of technologies to capture and store 
or use Capitol Power Plant carbon dioxide emissions; 



‘‘(2) strategies to conserve energy and reduce carbon dioxide 
emissions at the Capitol Power Plant; and 



‘‘(3) other factors as determined by the Architect of the 
Capitol. 
‘‘(d) DEMONSTRATION PROJECTS.— 



‘‘(1) IN GENERAL.—If the feasibility study determines that 
a demonstration project to capture and store or use Capitol 
Power Plant carbon dioxide emissions is technologically feasible 
and economically justified (including direct and indirect eco-
nomic and environmental benefits), the Architect of the Capitol 
may conduct 1 or more demonstration projects to capture and 
store or use carbon dioxide emitted from the Capitol Power 
Plant as a result of burning fossil fuels. 



‘‘(2) FACTORS FOR CONSIDERATION.—In carrying out such 
demonstration projects, the Architect of the Capitol shall con-
sider— 



‘‘(A) the amount of Capitol Power Plant carbon dioxide 
emissions to be captured and stored or used; 



‘‘(B) whether the proposed project is able to reduce 
air pollutants other than carbon dioxide; 



‘‘(C) the carbon dioxide energy efficiency of the pro-
posed project; 



‘‘(D) whether the proposed project is able to use carbon 
dioxide emissions; 



‘‘(E) whether the proposed project could be expanded 
to significantly increase the amount of Capitol Power Plant 
carbon dioxide emissions to be captured and stored or 
used; 



‘‘(F) the potential environmental, energy, and edu-
cational benefits of demonstrating the capture and storage 
or use of carbon dioxide at the U.S. Capitol; and 



‘‘(G) other factors as determined by the Architect of 
the Capitol. 



2 USC 2162. 
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‘‘(3) TERMS AND CONDITIONS.—A demonstration project 
funded under this section shall be subject to such terms and 
conditions as the Architect of the Capitol may prescribe. 
‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out the feasibility study and demonstra-
tion project $3,000,000. Such sums shall remain available until 
expended.’’. 



Subtitle B—Energy Savings Performance 
Contracting 



SEC. 511. AUTHORITY TO ENTER INTO CONTRACTS; REPORTS. 



(a) IN GENERAL.—Section 801(a)(2)(D) of the National Energy 
Conservation Policy Act (42 U.S.C. 8287(a)(2)(D)) is amended— 



(1) in clause (ii), by inserting ‘‘and’’ after the semicolon 
at the end; 



(2) by striking clause (iii); and 
(3) by redesignating clause (iv) as clause (iii). 



(b) REPORTS.—Section 548(a)(2) of the National Energy Con-
servation Policy Act (42 U.S.C. 8258(a)(2)) is amended by inserting 
‘‘and any termination penalty exposure’’ after ‘‘the energy and cost 
savings that have resulted from such contracts’’. 



(c) CONFORMING AMENDMENT.—Section 2913 of title 10, United 
States Code, is amended by striking subsection (e). 



SEC. 512. FINANCING FLEXIBILITY. 



Section 801(a)(2) of the National Energy Conservation Policy 
Act (42 U.S.C. 8287(a)(2)) is amended by adding at the end the 
following: 



‘‘(E) FUNDING OPTIONS.—In carrying out a contract 
under this title, a Federal agency may use any combination 
of— 



‘‘(i) appropriated funds; and 
‘‘(ii) private financing under an energy savings 



performance contract.’’. 



SEC. 513. PROMOTING LONG-TERM ENERGY SAVINGS PERFORMANCE 
CONTRACTS AND VERIFYING SAVINGS. 



Section 801(a)(2) of the National Energy Conservation Policy 
Act (42 U.S.C. 8287(a)(2)) (as amended by section 512) is amended— 



(1) in subparagraph (D), by inserting ‘‘beginning on the 
date of the delivery order’’ after ‘‘25 years’’; and 



(2) by adding at the end the following: 
‘‘(F) PROMOTION OF CONTRACTS.—In carrying out this 



section, a Federal agency shall not— 
‘‘(i) establish a Federal agency policy that limits 



the maximum contract term under subparagraph (D) 
to a period shorter than 25 years; or 



‘‘(ii) limit the total amount of obligations under 
energy savings performance contracts or other private 
financing of energy savings measures. 
‘‘(G) MEASUREMENT AND VERIFICATION REQUIREMENTS 



FOR PRIVATE FINANCING.— 
‘‘(i) IN GENERAL.—In the case of energy savings 



performance contracts, the evaluations and savings 
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measurement and verification required under para-
graphs (2) and (4) of section 543(f) shall be used by 
a Federal agency to meet the requirements for the 
need for energy audits, calculation of energy savings, 
and any other evaluation of costs and savings needed 
to implement the guarantee of savings under this sec-
tion. 



‘‘(ii) MODIFICATION OF EXISTING CONTRACTS.—Not 
later than 18 months after the date of enactment of 
this subparagraph, each Federal agency shall, to the 
maximum extent practicable, modify any indefinite 
delivery and indefinite quantity energy savings 
performance contracts, and other indefinite delivery 
and indefinite quantity contracts using private 
financing, to conform to the amendments made by 
subtitle B of title V of the Energy Independence and 
Security Act of 2007.’’. 



SEC. 514. PERMANENT REAUTHORIZATION. 



Section 801 of the National Energy Conservation Policy Act 
(42 U.S.C. 8287) is amended by striking subsection (c). 



SEC. 515. DEFINITION OF ENERGY SAVINGS. 



Section 804(2) of the National Energy Conservation Policy Act 
(42 U.S.C. 8287c(2)) is amended— 



(1) by redesignating subparagraphs (A), (B), and (C) as 
clauses (i), (ii), and (iii), respectively, and indenting appro-
priately; 



(2) by striking ‘‘means a reduction’’ and inserting ‘‘means— 
‘‘(A) a reduction’’; 



(3) by striking the period at the end and inserting a semi-
colon; and 



(4) by adding at the end the following: 
‘‘(B) the increased efficient use of an existing energy 



source by cogeneration or heat recovery; 
‘‘(C) if otherwise authorized by Federal or State law 



(including regulations), the sale or transfer of electrical 
or thermal energy generated on-site from renewable energy 
sources or cogeneration, but in excess of Federal needs, 
to utilities or non-Federal energy users; and 



‘‘(D) the increased efficient use of existing water 
sources in interior or exterior applications.’’. 



SEC. 516. RETENTION OF SAVINGS. 



Section 546(c) of the National Energy Conservation Policy Act 
(42 U.S.C. 8256(c)) is amended by striking paragraph (5). 



SEC. 517. TRAINING FEDERAL CONTRACTING OFFICERS TO NEGO-
TIATE ENERGY EFFICIENCY CONTRACTS. 



(a) PROGRAM.—The Secretary shall create and administer in 
the Federal Energy Management Program a training program to 
educate Federal contract negotiation and contract management per-
sonnel so that the contract officers are prepared to— 



(1) negotiate energy savings performance contracts; 
(2) conclude effective and timely contracts for energy effi-



ciency services with all companies offering energy efficiency 
services; and 



42 USC 17131. 



Deadline. 
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(3) review Federal contracts for all products and services 
for the potential energy efficiency opportunities and implica-
tions of the contracts. 
(b) SCHEDULE.—Not later than 1 year after the date of enact-



ment of this Act, the Secretary shall plan, staff, announce, and 
begin training under the Federal Energy Management Program. 



(c) PERSONNEL TO BE TRAINED.—Personnel appropriate to 
receive training under the Federal Energy Management Program 
shall be selected by and sent for the training from— 



(1) the Department of Defense; 
(2) the Department of Veterans Affairs; 
(3) the Department; 
(4) the General Services Administration; 
(5) the Department of Housing and Urban Development; 
(6) the United States Postal Service; and 
(7) all other Federal agencies and departments that enter 



contracts for buildings, building services, electricity and elec-
tricity services, natural gas and natural gas services, heating 
and air conditioning services, building fuel purchases, and other 
types of procurement or service contracts determined by the 
Secretary, in carrying out the Federal Energy Management 
Program, to offer the potential for energy savings and green-
house gas emission reductions if negotiated with taking into 
account those goals. 
(d) TRAINERS.—Training under the Federal Energy Manage-



ment Program may be conducted by— 
(1) attorneys or contract officers with experience in negoti-



ating and managing contracts described in subsection (c)(7) 
from any agency, except that the Secretary shall reimburse 
the related salaries and expenses of the attorneys or contract 
officers from amounts made available for carrying out this 
section to the extent the attorneys or contract officers are 
not employees of the Department; and 



(2) private experts hired by the Secretary for the purposes 
of this section, except that the Secretary may not hire experts 
who are simultaneously employed by any company under con-
tract to provide energy efficiency services to the Federal Govern-
ment. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary to carry out this section $750,000 
for each of fiscal years 2008 through 2012. 



SEC. 518. STUDY OF ENERGY AND COST SAVINGS IN NONBUILDING 
APPLICATIONS. 



(a) DEFINITIONS.—In this section: 
(1) NONBUILDING APPLICATION.—The term ‘‘nonbuilding 



application’’ means— 
(A) any class of vehicles, devices, or equipment that 



is transportable under the power of the applicable vehicle, 
device, or equipment by land, sea, or air and that consumes 
energy from any fuel source for the purpose of— 



(i) that transportation; or 
(ii) maintaining a controlled environment within 



the vehicle, device, or equipment; and 
(B) any federally-owned equipment used to generate 



electricity or transport water. 
(2) SECONDARY SAVINGS.— 
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(A) IN GENERAL.—The term ‘‘secondary savings’’ means 
additional energy or cost savings that are a direct con-
sequence of the energy savings that result from the energy 
efficiency improvements that were financed and imple-
mented pursuant to an energy savings performance con-
tract. 



(B) INCLUSIONS.—The term ‘‘secondary savings’’ 
includes— 



(i) energy and cost savings that result from a 
reduction in the need for fuel delivery and logistical 
support; 



(ii) personnel cost savings and environmental bene-
fits; and 



(iii) in the case of electric generation equipment, 
the benefits of increased efficiency in the production 
of electricity, including revenues received by the Fed-
eral Government from the sale of electricity so pro-
duced. 



(b) STUDY.— 
(1) IN GENERAL.—As soon as practicable after the date 



of enactment of this Act, the Secretary and the Secretary of 
Defense shall jointly conduct, and submit to Congress and 
the President, a report of, a study of the potential for the 
use of energy savings performance contracts to reduce energy 
consumption and provide energy and cost savings in non-
building applications. 



(2) REQUIREMENTS.—The study under this subsection shall 
include— 



(A) an estimate of the potential energy and cost savings 
to the Federal Government, including secondary savings 
and benefits, from increased efficiency in nonbuilding 
applications; 



(B) an assessment of the feasibility of extending the 
use of energy savings performance contracts to nonbuilding 
applications, including an identification of any regulatory 
or statutory barriers to that use; and 



(C) such recommendations as the Secretary and the 
Secretary of Defense determine to be appropriate. 



Subtitle C—Energy Efficiency in Federal 
Agencies 



SEC. 521. INSTALLATION OF PHOTOVOLTAIC SYSTEM AT DEPARTMENT 
OF ENERGY HEADQUARTERS BUILDING. 



(a) IN GENERAL.—The Administrator of General Services shall 
install a photovoltaic system, as set forth in the Sun Wall Design 
Project, for the headquarters building of the Department located 
at 1000 Independence Avenue, SW., Washington, DC, commonly 
known as the Forrestal Building. 



(b) FUNDING.—There shall be available from the Federal 
Buildings Fund established by section 592 of title 40, United States 
Code, $30,000,000 to carry out this section. Such sums shall be 
derived from the unobligated balance of amounts made available 
from the Fund for fiscal year 2007, and prior fiscal years, for 
repairs and alternations and other activities (excluding amounts 



Reports. 
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made available for the energy program). Such sums shall remain 
available until expended. 



SEC. 522. PROHIBITION ON INCANDESCENT LAMPS BY COAST GUARD. 



(a) PROHIBITION.—Except as provided by subsection (b), on and 
after January 1, 2009, a general service incandescent lamp shall 
not be purchased or installed in a Coast Guard facility by or 
on behalf of the Coast Guard. 



(b) EXCEPTION.—A general service incandescent lamp may be 
purchased, installed, and used in a Coast Guard facility whenever 
the application of a general service incandescent lamp is— 



(1) necessary due to purpose or design, including medical, 
security, and industrial applications; 



(2) reasonable due to the architectural or historical value 
of a light fixture installed before January 1, 2009; or 



(3) the Commandant of the Coast Guard determines that 
operational requirements necessitate the use of a general 
service incandescent lamp. 
(c) LIMITATION.—In this section, the term ‘‘facility’’ does not 



include a vessel or aircraft of the Coast Guard. 



SEC. 523. STANDARD RELATING TO SOLAR HOT WATER HEATERS. 



Section 305(a)(3)(A) of the Energy Conservation and Production 
Act (42 U.S.C. 6834(a)(3)(A)) is amended— 



(1) in clause (i)(II), by striking ‘‘and’’ at the end; 
(2) in clause (ii), by striking the period at the end and 



inserting ‘‘; and’’; and 
(3) by adding at the end the following: 



‘‘(iii) if lifecycle cost-effective, as compared to other 
reasonably available technologies, not less than 30 per-
cent of the hot water demand for each new Federal 
building or Federal building undergoing a major ren-
ovation be met through the installation and use of 
solar hot water heaters.’’. 



SEC. 524. FEDERALLY-PROCURED APPLIANCES WITH STANDBY POWER. 



Section 553 of the National Energy Conservation Policy Act 
(42 U.S.C. 8259b) is amended— 



(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) the following: 



‘‘(e) FEDERALLY-PROCURED APPLIANCES WITH STANDBY 
POWER.— 



‘‘(1) DEFINITION OF ELIGIBLE PRODUCT.—In this subsection, 
the term ‘eligible product’ means a commercially available, 
off-the-shelf product that— 



‘‘(A)(i) uses external standby power devices; or 
‘‘(ii) contains an internal standby power function; and 
‘‘(B) is included on the list compiled under paragraph 



(4). 
‘‘(2) FEDERAL PURCHASING REQUIREMENT.—Subject to para-



graph (3), if an agency purchases an eligible product, the agency 
shall purchase— 



‘‘(A) an eligible product that uses not more than 1 
watt in the standby power consuming mode of the eligible 
product; or 



‘‘(B) if an eligible product described in subparagraph 
(A) is not available, the eligible product with the lowest 



Effective date. 



42 USC 17141. 
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available standby power wattage in the standby power 
consuming mode of the eligible product. 
‘‘(3) LIMITATION.—The requirements of paragraph (2) shall 



apply to a purchase by an agency only if— 
‘‘(A) the lower-wattage eligible product is— 



‘‘(i) lifecycle cost-effective; and 
‘‘(ii) practicable; and 



‘‘(B) the utility and performance of the eligible product 
is not compromised by the lower wattage requirement. 
‘‘(4) ELIGIBLE PRODUCTS.—The Secretary, in consultation 



with the Secretary of Defense, the Administrator of the 
Environmental Protection Agency, and the Administrator of 
General Services, shall compile a publicly accessible list of 
cost-effective eligible products that shall be subject to the pur-
chasing requirements of paragraph (2).’’. 



SEC. 525. FEDERAL PROCUREMENT OF ENERGY EFFICIENT PRODUCTS. 



(a) AMENDMENTS.—Section 553 of the National Energy Con-
servation Policy Act (42 U.S.C. 8259b) is amended— 



(1) in subsection (b)(1), by inserting ‘‘in a product category 
covered by the Energy Star program or the Federal Energy 
Management Program for designated products’’ after ‘‘energy 
consuming product’’; and 



(2) in the second sentence of subsection (c)— 
(A) by inserting ‘‘list in their catalogues, represent 



as available, and’’ after ‘‘Logistics Agency shall’’; and 
(B) by striking ‘‘where the agency’’ and inserting ‘‘in 



which the head of the agency’’. 
(b) CATALOGUE LISTING DEADLINE.—Not later than 9 months 



after the date of enactment of this Act, the General Services 
Administration and the Defense Logistics Agency shall ensure that 
the requirement established by the amendment made by subsection 
(a)(2)(A) has been fully complied with. 



SEC. 526. PROCUREMENT AND ACQUISITION OF ALTERNATIVE FUELS. 



No Federal agency shall enter into a contract for procurement 
of an alternative or synthetic fuel, including a fuel produced from 
nonconventional petroleum sources, for any mobility-related use, 
other than for research or testing, unless the contract specifies 
that the lifecycle greenhouse gas emissions associated with the 
production and combustion of the fuel supplied under the contract 
must, on an ongoing basis, be less than or equal to such emissions 
from the equivalent conventional fuel produced from conventional 
petroleum sources. 



SEC. 527. GOVERNMENT EFFICIENCY STATUS REPORTS. 



(a) IN GENERAL.—Each Federal agency subject to any of the 
requirements of this title or the amendments made by this title 
shall compile and submit to the Director of the Office of Manage-
ment and Budget an annual Government efficiency status report 
on— 



(1) compliance by the agency with each of the requirements 
of this title and the amendments made by this title; 



(2) the status of the implementation by the agency of 
initiatives to improve energy efficiency, reduce energy costs, 
and reduce emissions of greenhouse gases; and 



42 USC 17143. 



42 USC 17142. 



42 USC 8259b 
note. 



Records. 
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(3) savings to the taxpayers of the United States resulting 
from mandated improvements under this title and the amend-
ments made by this title. 
(b) SUBMISSION.—The report shall be submitted— 



(1) to the Director at such time as the Director requires; 
(2) in electronic, not paper, format; and 
(3) consistent with related reporting requirements. 



SEC. 528. OMB GOVERNMENT EFFICIENCY REPORTS AND SCORE-
CARDS. 



(a) REPORTS.—Not later than April 1 of each year, the Director 
of the Office of Management and Budget shall submit an annual 
Government efficiency report to the Committee on Oversight and 
Government Reform of the House of Representatives and the Com-
mittee on Governmental Affairs of the Senate, which shall contain— 



(1) a summary of the information reported by agencies 
under section 527; 



(2) an evaluation of the overall progress of the Federal 
Government toward achieving the goals of this title and the 
amendments made by this title; and 



(3) recommendations for additional actions necessary to 
meet the goals of this title and the amendments made by 
this title. 
(b) SCORECARDS.—The Director of the Office of Management 



and Budget shall include in any annual energy scorecard the 
Director is otherwise required to submit a description of the compli-
ance of each agency with the requirements of this title and the 
amendments made by this title. 
SEC. 529. ELECTRICITY SECTOR DEMAND RESPONSE. 



(a) IN GENERAL.—Title V of the National Energy Conservation 
Policy Act (42 U.S.C. 8241 et seq.) is amended by adding at the 
end the following: 



‘‘PART 5—PEAK DEMAND REDUCTION 
‘‘SEC. 571. NATIONAL ACTION PLAN FOR DEMAND RESPONSE. 



‘‘(a) NATIONAL ASSESSMENT AND REPORT.—The Federal Energy 
Regulatory Commission (‘Commission’) shall conduct a National 
Assessment of Demand Response. The Commission shall, within 
18 months of the date of enactment of this part, submit a report 
to Congress that includes each of the following: 



‘‘(1) Estimation of nationwide demand response potential 
in 5 and 10 year horizons, including data on a State-by-State 
basis, and a methodology for updates of such estimates on 
an annual basis. 



‘‘(2) Estimation of how much of this potential can be 
achieved within 5 and 10 years after the enactment of this 
part accompanied by specific policy recommendations that if 
implemented can achieve the estimated potential. Such rec-
ommendations shall include options for funding and/or incen-
tives for the development of demand response resources. 



‘‘(3) The Commission shall further note any barriers to 
demand response programs offering flexible, non-discrimina-
tory, and fairly compensatory terms for the services and benefits 
made available, and shall provide recommendations for over-
coming such barriers. 



42 USC 8279. 



42 USC 17144. 
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‘‘(4) The Commission shall seek to take advantage of pre-
existing research and ongoing work, and shall insure that there 
is no duplication of effort. 
‘‘(b) NATIONAL ACTION PLAN ON DEMAND RESPONSE.—The 



Commission shall further develop a National Action Plan on 
Demand Response, soliciting and accepting input and participation 
from a broad range of industry stakeholders, State regulatory utility 
commissioners, and non-governmental groups. The Commission 
shall seek consensus where possible, and decide on optimum solu-
tions to issues that defy consensus. Such Plan shall be completed 
within 1 year after the completion of the National Assessment 
of Demand Response, and shall meet each of the following objectives: 



‘‘(1) Identification of requirements for technical assistance 
to States to allow them to maximize the amount of demand 
response resources that can be developed and deployed. 



‘‘(2) Design and identification of requirements for 
implementation of a national communications program that 
includes broad-based customer education and support. 



‘‘(3) Development or identification of analytical tools, 
information, model regulatory provisions, model contracts, and 
other support materials for use by customers, States, utilities 
and demand response providers. 
‘‘(c) Upon completion, the National Action Plan on Demand 



Response shall be published, together with any favorable and dis-
senting comments submitted by participants in its preparation. 
Six months after publication, the Commission, together with the 
Secretary of Energy, shall submit to Congress a proposal to imple-
ment the Action Plan, including specific proposed assignments of 
responsibility, proposed budget amounts, and any agreements 
secured for participation from State and other participants. 



‘‘(d) AUTHORIZATION.—There are authorized to be appropriated 
to the Commission to carry out this section not more than 
$10,000,000 for each of the fiscal years 2008, 2009, and 2010.’’. 



(b) TABLE OF CONTENTS.—The table of contents for the National 
Energy Conservation Policy Act (42 U.S.C. 8201 note) is amended 
by adding after the items relating to part 4 of title V the following: 



‘‘PART 5—PEAK DEMAND REDUCTION 
‘‘Sec. 571. National Action Plan for Demand Response.’’. 



Subtitle D—Energy Efficiency of Public 
Institutions 



SEC. 531. REAUTHORIZATION OF STATE ENERGY PROGRAMS. 



Section 365(f) of the Energy Policy and Conservation Act (42 
U.S.C. 6325(f)) is amended by striking ‘‘$100,000,000 for each of 
the fiscal years 2006 and 2007 and $125,000,000 for fiscal year 
2008’’ and inserting ‘‘$125,000,000 for each of fiscal years 2007 
through 2012’’. 
SEC. 532. UTILITY ENERGY EFFICIENCY PROGRAMS. 



(a) ELECTRIC UTILITIES.—Section 111(d) of the Public Utility 
Regulatory Policies Act of 1978 (16 U.S.C. 2621(d)) is amended 
by adding at the end the following: 



‘‘(16) INTEGRATED RESOURCE PLANNING.—Each electric 
utility shall— 



Deadline. 
Proposal. 



Publication. 
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‘‘(A) integrate energy efficiency resources into utility, 
State, and regional plans; and 



‘‘(B) adopt policies establishing cost-effective energy 
efficiency as a priority resource. 
‘‘(17) RATE DESIGN MODIFICATIONS TO PROMOTE ENERGY 



EFFICIENCY INVESTMENTS.— 
‘‘(A) IN GENERAL.—The rates allowed to be charged 



by any electric utility shall— 
‘‘(i) align utility incentives with the delivery of 



cost-effective energy efficiency; and 
‘‘(ii) promote energy efficiency investments. 



‘‘(B) POLICY OPTIONS.—In complying with subpara-
graph (A), each State regulatory authority and each non-
regulated utility shall consider— 



‘‘(i) removing the throughput incentive and other 
regulatory and management disincentives to energy 
efficiency; 



‘‘(ii) providing utility incentives for the successful 
management of energy efficiency programs; 



‘‘(iii) including the impact on adoption of energy 
efficiency as 1 of the goals of retail rate design, recog-
nizing that energy efficiency must be balanced with 
other objectives; 



‘‘(iv) adopting rate designs that encourage energy 
efficiency for each customer class; 



‘‘(v) allowing timely recovery of energy efficiency- 
related costs; and 



‘‘(vi) offering home energy audits, offering demand 
response programs, publicizing the financial and 
environmental benefits associated with making home 
energy efficiency improvements, and educating home-
owners about all existing Federal and State incentives, 
including the availability of low-cost loans, that make 
energy efficiency improvements more affordable.’’. 



(b) NATURAL GAS UTILITIES.—Section 303(b) of the Public 
Utility Regulatory Policies Act of 1978 (15 U.S.C. 3203(b)) is 
amended by adding at the end the following: 



‘‘(5) ENERGY EFFICIENCY.—Each natural gas utility shall— 
‘‘(A) integrate energy efficiency resources into the plans 



and planning processes of the natural gas utility; and 
‘‘(B) adopt policies that establish energy efficiency as 



a priority resource in the plans and planning processes 
of the natural gas utility. 
‘‘(6) RATE DESIGN MODIFICATIONS TO PROMOTE ENERGY EFFI-



CIENCY INVESTMENTS.— 
‘‘(A) IN GENERAL.—The rates allowed to be charged 



by a natural gas utility shall align utility incentives with 
the deployment of cost-effective energy efficiency. 



‘‘(B) POLICY OPTIONS.—In complying with subpara-
graph (A), each State regulatory authority and each non-
regulated utility shall consider— 



‘‘(i) separating fixed-cost revenue recovery from the 
volume of transportation or sales service provided to 
the customer; 



‘‘(ii) providing to utilities incentives for the success-
ful management of energy efficiency programs, such 
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as allowing utilities to retain a portion of the cost- 
reducing benefits accruing from the programs; 



‘‘(iii) promoting the impact on adoption of energy 
efficiency as 1 of the goals of retail rate design, recog-
nizing that energy efficiency must be balanced with 
other objectives; and 



‘‘(iv) adopting rate designs that encourage energy 
efficiency for each customer class. 



For purposes of applying the provisions of this subtitle 
to this paragraph, any reference in this subtitle to the 
date of enactment of this Act shall be treated as a reference 
to the date of enactment of this paragraph.’’. 



(c) CONFORMING AMENDMENT.—Section 303(a) of the Public 
Utility Regulatory Policies Act of 1978 (15 U.S.C. 3203(a)) is 
amended by striking ‘‘and (4)’’ inserting ‘‘(4), (5), and (6)’’. 



Subtitle E—Energy Efficiency and 
Conservation Block Grants 



SEC. 541. DEFINITIONS. 



In this subtitle: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) a State; 
(B) an eligible unit of local government; and 
(C) an Indian tribe. 



(2) ELIGIBLE UNIT OF LOCAL GOVERNMENT.—The term 
‘‘eligible unit of local government’’ means— 



(A) an eligible unit of local government-alternative 1; 
and 



(B) an eligible unit of local government-alternative 2. 
(3)(A) ELIGIBLE UNIT OF LOCAL GOVERNMENT-ALTERNATIVE 



1.—The term ‘‘eligible unit of local government-alternative 1’’ 
means— 



(i) a city with a population— 
(I) of at least 35,000; or 
(II) that causes the city to be 1 of the 10 highest- 



populated cities of the State in which the city is located; 
and 
(ii) a county with a population— 



(I) of at least 200,000; or 
(II) that causes the county to be 1 of the 10 highest- 



populated counties of the State in which the county 
is located. 



(B) ELIGIBLE UNIT OF LOCAL GOVERNMENT-ALTERNATIVE 2.— 
The term ‘‘eligible unit of local government-alternative 2’’ 
means— 



(i) a city with a population of at least 50,000; or 
(ii) a county with a population of at least 200,000. 



(4) INDIAN TRIBE.—The term ‘‘Indian tribe’’ has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 



(5) PROGRAM.—The term ‘‘program’’ means the Energy Effi-
ciency and Conservation Block Grant Program established 
under section 542(a). 



(6) STATE.—The term ‘‘State’’ means— 
(A) a State; 



42 USC 17151. 
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(B) the District of Columbia; 
(C) the Commonwealth of Puerto Rico; and 
(D) any other territory or possession of the United 



States. 
SEC. 542. ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT 



PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a program, 
to be known as the ‘‘Energy Efficiency and Conservation Block 
Grant Program’’, under which the Secretary shall provide grants 
to eligible entities in accordance with this subtitle. 



(b) PURPOSE.—The purpose of the program shall be to assist 
eligible entities in implementing strategies— 



(1) to reduce fossil fuel emissions created as a result of 
activities within the jurisdictions of eligible entities in a manner 
that— 



(A) is environmentally sustainable; and 
(B) to the maximum extent practicable, maximizes 



benefits for local and regional communities; 
(2) to reduce the total energy use of the eligible entities; 



and 
(3) to improve energy efficiency in— 



(A) the transportation sector; 
(B) the building sector; and 
(C) other appropriate sectors. 



SEC. 543. ALLOCATION OF FUNDS. 



(a) IN GENERAL.—Of amounts made available to provide grants 
under this subtitle for each fiscal year, the Secretary shall allocate— 



(1) 68 percent to eligible units of local government in 
accordance with subsection (b); 



(2) 28 percent to States in accordance with subsection 
(c); 



(3) 2 percent to Indian tribes in accordance with subsection 
(d); and 



(4) 2 percent for competitive grants under section 546. 
(b) ELIGIBLE UNITS OF LOCAL GOVERNMENT.—Of amounts avail-



able for distribution to eligible units of local government under 
subsection (a)(1), the Secretary shall provide grants to eligible units 
of local government under this section based on a formula estab-
lished by the Secretary according to— 



(1) the populations served by the eligible units of local 
government, according to the latest available decennial census; 
and 



(2) the daytime populations of the eligible units of local 
government and other similar factors (such as square footage 
of commercial, office, and industrial space), as determined by 
the Secretary. 
(c) STATES.—Of amounts available for distribution to States 



under subsection (a)(2), the Secretary shall provide— 
(1) not less than 1.25 percent to each State; and 
(2) the remainder among the States, based on a formula 



to be established by the Secretary that takes into account— 
(A) the population of each State; and 
(B) any other criteria that the Secretary determines 



to be appropriate. 
(d) INDIAN TRIBES.—Of amounts available for distribution to 



Indian tribes under subsection (a)(3), the Secretary shall establish 



42 USC 17153. 
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a formula for allocation of the amounts to Indian tribes, taking 
into account any factors that the Secretary determines to be appro-
priate. 



(e) PUBLICATION OF ALLOCATION FORMULAS.—Not later than 
90 days before the beginning of each fiscal year for which grants 
are provided under this subtitle, the Secretary shall publish in 
the Federal Register the formulas for allocation established under 
this section. 



(f) STATE AND LOCAL ADVISORY COMMITTEE.—The Secretary 
shall establish a State and local advisory committee to advise 
the Secretary regarding administration, implementation, and 
evaluation of the program. 



SEC. 544. USE OF FUNDS. 



An eligible entity may use a grant received under this subtitle 
to carry out activities to achieve the purposes of the program, 
including— 



(1) development and implementation of an energy efficiency 
and conservation strategy under section 545(b); 



(2) retaining technical consultant services to assist the 
eligible entity in the development of such a strategy, 
including— 



(A) formulation of energy efficiency, energy conserva-
tion, and energy usage goals; 



(B) identification of strategies to achieve those goals— 
(i) through efforts to increase energy efficiency and 



reduce energy consumption; and 
(ii) by encouraging behavioral changes among the 



population served by the eligible entity; 
(C) development of methods to measure progress in 



achieving the goals; 
(D) development and publication of annual reports to 



the population served by the eligible entity describing— 
(i) the strategies and goals; and 
(ii) the progress made in achieving the strategies 



and goals during the preceding calendar year; and 
(E) other services to assist in the implementation of 



the energy efficiency and conservation strategy; 
(3) conducting residential and commercial building energy 



audits; 
(4) establishment of financial incentive programs for energy 



efficiency improvements; 
(5) the provision of grants to nonprofit organizations and 



governmental agencies for the purpose of performing energy 
efficiency retrofits; 



(6) development and implementation of energy efficiency 
and conservation programs for buildings and facilities within 
the jurisdiction of the eligible entity, including— 



(A) design and operation of the programs; 
(B) identifying the most effective methods for achieving 



maximum participation and efficiency rates; 
(C) public education; 
(D) measurement and verification protocols; and 
(E) identification of energy efficient technologies; 



(7) development and implementation of programs to con-
serve energy used in transportation, including— 



(A) use of flex time by employers; 



42 USC 17154. 
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Deadline. 
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(B) satellite work centers; 
(C) development and promotion of zoning guidelines 



or requirements that promote energy efficient development; 
(D) development of infrastructure, such as bike lanes 



and pathways and pedestrian walkways; 
(E) synchronization of traffic signals; and 
(F) other measures that increase energy efficiency and 



decrease energy consumption; 
(8) development and implementation of building codes and 



inspection services to promote building energy efficiency; 
(9) application and implementation of energy distribution 



technologies that significantly increase energy efficiency, 
including— 



(A) distributed resources; and 
(B) district heating and cooling systems; 



(10) activities to increase participation and efficiency rates 
for material conservation programs, including source reduction, 
recycling, and recycled content procurement programs that lead 
to increases in energy efficiency; 



(11) the purchase and implementation of technologies to 
reduce, capture, and, to the maximum extent practicable, use 
methane and other greenhouse gases generated by landfills 
or similar sources; 



(12) replacement of traffic signals and street lighting with 
energy efficient lighting technologies, including— 



(A) light emitting diodes; and 
(B) any other technology of equal or greater energy 



efficiency; 
(13) development, implementation, and installation on or 



in any government building of the eligible entity of onsite 
renewable energy technology that generates electricity from 
renewable resources, including— 



(A) solar energy; 
(B) wind energy; 
(C) fuel cells; and 
(D) biomass; and 



(14) any other appropriate activity, as determined by the 
Secretary, in consultation with— 



(A) the Administrator of the Environmental Protection 
Agency; 



(B) the Secretary of Transportation; and 
(C) the Secretary of Housing and Urban Development. 



SEC. 545. REQUIREMENTS FOR ELIGIBLE ENTITIES. 



(a) CONSTRUCTION REQUIREMENT.— 
(1) IN GENERAL.—To be eligible to receive a grant under 



the program, each eligible applicant shall submit to the Sec-
retary a written assurance that all laborers and mechanics 
employed by any contractor or subcontractor of the eligible 
entity during any construction, alteration, or repair activity 
funded, in whole or in part, by the grant shall be paid wages 
at rates not less than the prevailing wages for similar construc-
tion activities in the locality, as determined by the Secretary 
of Labor, in accordance with sections 3141 through 3144, 3146, 
and 3147 of title 40, United States Code. 



42 USC 17155. 
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(2) SECRETARY OF LABOR.—With respect to the labor stand-
ards referred to in paragraph (1), the Secretary of Labor shall 
have the authority and functions described in— 



(A) Reorganization Plan Numbered 14 of 1950 (5 U.S.C. 
903 note); and 



(B) section 3145 of title 40, United States Code. 
(b) ELIGIBLE UNITS OF LOCAL GOVERNMENT AND INDIAN 



TRIBES.— 
(1) PROPOSED STRATEGY.— 



(A) IN GENERAL.—Not later than 1 year after the date 
on which an eligible unit of local government or Indian 
tribe receives a grant under this subtitle, the eligible unit 
of local government or Indian tribe shall submit to the 
Secretary a proposed energy efficiency and conservation 
strategy in accordance with this paragraph. 



(B) INCLUSIONS.—The proposed strategy under 
subparagraph (A) shall include— 



(i) a description of the goals of the eligible unit 
of local government or Indian tribe, in accordance with 
the purposes of this subtitle, for increased energy effi-
ciency and conservation in the jurisdiction of the 
eligible unit of local government or Indian tribe; and 



(ii) a plan for the use of the grant to assist the 
eligible unit of local government or Indian tribe in 
achieving those goals, in accordance with section 544. 
(C) REQUIREMENTS FOR ELIGIBLE UNITS OF LOCAL 



GOVERNMENT.—In developing the strategy under subpara-
graph (A), an eligible unit of local government shall— 



(i) take into account any plans for the use of funds 
by adjacent eligible units of local governments that 
receive grants under the program; and 



(ii) coordinate and share information with the 
State in which the eligible unit of local government 
is located regarding activities carried out using the 
grant to maximize the energy efficiency and conserva-
tion benefits under this subtitle. 



(2) APPROVAL BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall approve or dis-



approve a proposed strategy under paragraph (1) by not 
later than 120 days after the date of submission of the 
proposed strategy. 



(B) DISAPPROVAL.—If the Secretary disapproves a pro-
posed strategy under subparagraph (A)— 



(i) the Secretary shall provide to the eligible unit 
of local government or Indian tribe the reasons for 
the disapproval; and 



(ii) the eligible unit of local government or Indian 
tribe may revise and resubmit the proposed strategy 
as many times as necessary until the Secretary 
approves a proposed strategy. 
(C) REQUIREMENT.—The Secretary shall not provide 



to an eligible unit of local government or Indian tribe 
any grant under the program until a proposed strategy 
of the eligible unit of local government or Indian tribe 
is approved by the Secretary under this paragraph. 
(3) LIMITATIONS ON USE OF FUNDS.—Of amounts provided 



to an eligible unit of local government or Indian tribe under 



Deadline. 



Deadline. 
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the program, an eligible unit of local government or Indian 
tribe may use— 



(A) for administrative expenses, excluding the cost of 
meeting the reporting requirements of this subtitle, an 
amount equal to the greater of— 



(i) 10 percent; and 
(ii) $75,000; 



(B) for the establishment of revolving loan funds, an 
amount equal to the greater of— 



(i) 20 percent; and 
(ii) $250,000; and 



(C) for the provision of subgrants to nongovernmental 
organizations for the purpose of assisting in the 
implementation of the energy efficiency and conservation 
strategy of the eligible unit of local government or Indian 
tribe, an amount equal to the greater of— 



(i) 20 percent; and 
(ii) $250,000. 



(4) ANNUAL REPORT.—Not later than 2 years after the 
date on which funds are initially provided to an eligible unit 
of local government or Indian tribe under the program, and 
annually thereafter, the eligible unit of local government or 
Indian tribe shall submit to the Secretary a report describing— 



(A) the status of development and implementation of 
the energy efficiency and conservation strategy of the 
eligible unit of local government or Indian tribe; and 



(B) as practicable, an assessment of energy efficiency 
gains within the jurisdiction of the eligible unit of local 
government or Indian tribe. 



(c) STATES.— 
(1) DISTRIBUTION OF FUNDS.— 



(A) IN GENERAL.—A State that receives a grant under 
the program shall use not less than 60 percent of the 
amount received to provide subgrants to units of local 
government in the State that are not eligible units of 
local government. 



(B) DEADLINE.—The State shall provide the subgrants 
required under subparagraph (A) by not later than 180 
days after the date on which the Secretary approves a 
proposed energy efficiency and conservation strategy of 
the State under paragraph (3). 
(2) REVISION OF CONSERVATION PLAN; PROPOSED 



STRATEGY.—Not later than 120 days after the date of enactment 
of this Act, each State shall— 



(A) modify the State energy conservation plan of the 
State under section 362 of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6322) to establish additional goals for 
increased energy efficiency and conservation in the State; 
and 



(B) submit to the Secretary a proposed energy efficiency 
and conservation strategy that— 



(i) establishes a process for providing subgrants 
as required under paragraph (1); and 



(ii) includes a plan of the State for the use of 
funds received under the program to assist the State 
in achieving the goals established under subparagraph 
(A), in accordance with sections 542(b) and 544. 



Deadline. 
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(3) APPROVAL BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall approve or dis-



approve a proposed strategy under paragraph (2)(B) by 
not later than 120 days after the date of submission of 
the proposed strategy. 



(B) DISAPPROVAL.—If the Secretary disapproves a pro-
posed strategy under subparagraph (A)— 



(i) the Secretary shall provide to the State the 
reasons for the disapproval; and 



(ii) the State may revise and resubmit the proposed 
strategy as many times as necessary until the Sec-
retary approves a proposed strategy. 
(C) REQUIREMENT.—The Secretary shall not provide 



to a State any grant under the program until a proposed 
strategy of the State is approved by the Secretary under 
this paragraph. 
(4) LIMITATIONS ON USE OF FUNDS.—A State may use not 



more than 10 percent of amounts provided under the program 
for administrative expenses. 



(5) ANNUAL REPORTS.—Each State that receives a grant 
under the program shall submit to the Secretary an annual 
report that describes— 



(A) the status of development and implementation of 
the energy efficiency and conservation strategy of the State 
during the preceding calendar year; 



(B) the status of the subgrant program of the State 
under paragraph (1); 



(C) the energy efficiency gains achieved through the 
energy efficiency and conservation strategy of the State 
during the preceding calendar year; and 



(D) specific energy efficiency and conservation goals 
of the State for subsequent calendar years. 



SEC. 546. COMPETITIVE GRANTS. 



(a) IN GENERAL.—Of the total amount made available for each 
fiscal year to carry out this subtitle, the Secretary shall use not 
less than 2 percent to provide grants under this section, on a 
competitive basis, to— 



(1) units of local government (including Indian tribes) that 
are not eligible entities; and 



(2) consortia of units of local government described in para-
graph (1). 
(b) APPLICATIONS.—To be eligible to receive a grant under this 



section, a unit of local government or consortia shall submit to 
the Secretary an application at such time, in such manner, and 
containing such information as the Secretary may require, including 
a plan of the unit of local government to carry out an activity 
described in section 544. 



(c) PRIORITY.—In providing grants under this section, the Sec-
retary shall give priority to units of local government— 



(1) located in States with populations of less than 2,000,000; 
or 



(2) that plan to carry out projects that would result in 
significant energy efficiency improvements or reductions in 
fossil fuel use. 



42 USC 17156. 
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SEC. 547. REVIEW AND EVALUATION. 



(a) IN GENERAL.—The Secretary may review and evaluate the 
performance of any eligible entity that receives a grant under 
the program, including by conducting an audit, as the Secretary 
determines to be appropriate. 



(b) WITHHOLDING OF FUNDS.—The Secretary may withhold from 
an eligible entity any portion of a grant to be provided to the 
eligible entity under the program if the Secretary determines that 
the eligible entity has failed to achieve compliance with— 



(1) any applicable guideline or regulation of the Secretary 
relating to the program, including the misuse or misappropria-
tion of funds provided under the program; or 



(2) the energy efficiency and conservation strategy of the 
eligible entity. 



SEC. 548. FUNDING. 



(a) AUTHORIZATION OF APPROPRIATIONS.— 
(1) GRANTS.—There is authorized to be appropriated to 



the Secretary for the provision of grants under the program 
$2,000,000,000 for each of fiscal years 2008 through 2012; 
provided that 49 percent of the appropriated funds shall be 
distributed using the definition of eligible unit of local govern-
ment-alternative 1 in section 541(3)(A) and 49 percent of the 
appropriated funds shall be distributed using the definition 
of eligible unit of local government-alternative 2 in section 
541(3)(B). 



(2) ADMINISTRATIVE COSTS.—There are authorized to be 
appropriated to the Secretary for administrative expenses of 
the program— 



(A) $20,000,000 for each of fiscal years 2008 and 2009; 
(B) $25,000,000 for each of fiscal years 2010 and 2011; 



and 
(C) $30,000,000 for fiscal year 2012. 



(b) MAINTENANCE OF FUNDING.—The funding provided under 
this section shall supplement (and not supplant) other Federal 
funding provided under— 



(1) a State energy conservation plan established under 
part D of title III of the Energy Policy and Conservation Act 
(42 U.S.C. 6321 et seq.); or 



(2) the Weatherization Assistance Program for Low-Income 
Persons established under part A of title IV of the Energy 
Conservation and Production Act (42 U.S.C. 6861 et seq.). 



TITLE VI—ACCELERATED RESEARCH 
AND DEVELOPMENT 



Subtitle A—Solar Energy 
SEC. 601. SHORT TITLE. 



This subtitle may be cited as the ‘‘Solar Energy Research and 
Advancement Act of 2007’’. 
SEC. 602. THERMAL ENERGY STORAGE RESEARCH AND DEVELOPMENT 



PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a program 
of research and development to provide lower cost and more viable 



42 USC 17171. 



42 USC 17001 
note. 



Solar Energy 
Research and 
Advancement 
Act of 2007. 



42 USC 17158. 



42 USC 17157. 
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thermal energy storage technologies to enable the shifting of electric 
power loads on demand and extend the operating time of concen-
trating solar power electric generating plants. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$5,000,000 for fiscal year 2008, $7,000,000 for fiscal year 2009, 
$9,000,000 for fiscal year 2010, $10,000,000 for fiscal year 2011, 
and $12,000,000 for fiscal year 2012. 
SEC. 603. CONCENTRATING SOLAR POWER COMMERCIAL APPLICATION 



STUDIES. 



(a) INTEGRATION.—The Secretary shall conduct a study on 
methods to integrate concentrating solar power and utility-scale 
photovoltaic systems into regional electricity transmission systems, 
and to identify new transmission or transmission upgrades needed 
to bring electricity from high concentrating solar power resource 
areas to growing electric power load centers throughout the United 
States. The study shall analyze and assess cost-effective approaches 
for management and large-scale integration of concentrating solar 
power and utility-scale photovoltaic systems into regional electric 
transmission grids to improve electric reliability, to efficiently man-
age load, and to reduce demand on the natural gas transmission 
system for electric power. The Secretary shall submit a report 
to Congress on the results of this study not later than 12 months 
after the date of enactment of this Act. 



(b) WATER CONSUMPTION.—Not later than 6 months after the 
date of the enactment of this Act, the Secretary of Energy shall 
transmit to Congress a report on the results of a study on methods 
to reduce the amount of water consumed by concentrating solar 
power systems. 
SEC. 604. SOLAR ENERGY CURRICULUM DEVELOPMENT AND CERTIFI-



CATION GRANTS. 



(a) ESTABLISHMENT.—The Secretary shall establish in the Office 
of Solar Energy Technologies a competitive grant program to create 
and strengthen solar industry workforce training and internship 
programs in installation, operation, and maintenance of solar energy 
products. The goal of this program is to ensure a supply of well- 
trained individuals to support the expansion of the solar energy 
industry. 



(b) AUTHORIZED ACTIVITIES.—Grant funds may be used to sup-
port the following activities: 



(1) Creation and development of a solar energy curriculum 
appropriate for the local educational, entrepreneurial, and 
environmental conditions, including curriculum for community 
colleges. 



(2) Support of certification programs for individual solar 
energy system installers, instructors, and training programs. 



(3) Internship programs that provide hands-on participa-
tion by students in commercial applications. 



(4) Activities required to obtain certification of training 
programs and facilities by an industry-accepted quality-control 
certification program. 



(5) Incorporation of solar-specific learning modules into 
traditional occupational training and internship programs for 
construction-related trades. 



(6) The purchase of equipment necessary to carry out activi-
ties under this section. 



42 USC 17172. 
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(7) Support of programs that provide guidance and updates 
to solar energy curriculum instructors. 
(c) ADMINISTRATION OF GRANTS.—Grants may be awarded 



under this section for up to 3 years. The Secretary shall award 
grants to ensure sufficient geographic distribution of training pro-
grams nationally. Grants shall only be awarded for programs cer-
tified by an industry-accepted quality-control certification institu-
tion, or for new and growing programs with a credible path to 
certification. Due consideration shall be given to women, underrep-
resented minorities, and persons with disabilities. 



(d) REPORT.—The Secretary shall make public, on the website 
of the Department or upon request, information on the name and 
institution for all grants awarded under this section, including 
a brief description of the project as well as the grant award amount. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$10,000,000 for each of the fiscal years 2008 through 2012. 



SEC. 605. DAYLIGHTING SYSTEMS AND DIRECT SOLAR LIGHT PIPE 
TECHNOLOGY. 



(a) ESTABLISHMENT.—The Secretary shall establish a program 
of research and development to provide assistance in the demonstra-
tion and commercial application of direct solar renewable energy 
sources to provide alternatives to traditional power generation for 
lighting and illumination, including light pipe technology, and to 
promote greater energy conservation and improved efficiency. All 
direct solar renewable energy devices supported under this program 
shall have the capability to provide measurable data on the amount 
of kilowatt-hours saved over the traditionally powered light sources 
they have replaced. 



(b) REPORTING.—The Secretary shall transmit to Congress an 
annual report assessing the measurable data derived from each 
project in the direct solar renewable energy sources program and 
the energy savings resulting from its use. 



(c) DEFINITIONS.—For purposes of this section— 
(1) the term ‘‘direct solar renewable energy’’ means energy 



from a device that converts sunlight into useable light within 
a building, tunnel, or other enclosed structure, replacing artifi-
cial light generated by a light fixture and doing so without 
the conversion of the sunlight into another form of energy; 
and 



(2) the term ‘‘light pipe’’ means a device designed to trans-
port visible solar radiation from its collection point to the 
interior of a building while excluding interior heat gain in 
the nonheating season. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary for carrying out this section 
$3,500,000 for each of the fiscal years 2008 through 2012. 



SEC. 606. SOLAR AIR CONDITIONING RESEARCH AND DEVELOPMENT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a research, 
development, and demonstration program to promote less costly 
and more reliable decentralized distributed solar-powered air condi-
tioning for individuals and businesses. 



(b) AUTHORIZED ACTIVITIES.—Grants made available under this 
section may be used to support the following activities: 



42 USC 17174. 
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(1) Advancing solar thermal collectors, including concen-
trating solar thermal and electric systems, flat plate and evacu-
ated tube collector performance. 



(2) Achieving technical and economic integration of solar- 
powered distributed air-conditioning systems with existing hot 
water and storage systems for residential applications. 



(3) Designing and demonstrating mass manufacturing capa-
bility to reduce costs of modular standardized solar-powered 
distributed air conditioning systems and components. 



(4) Improving the efficiency of solar-powered distributed 
air-conditioning to increase the effectiveness of solar-powered 
absorption chillers, solar-driven compressors and condensors, 
and cost-effective precooling approaches. 



(5) Researching and comparing performance of solar-pow-
ered distributed air conditioning systems in different regions 
of the country, including potential integration with other onsite 
systems, such as solar, biogas, geothermal heat pumps, and 
propane assist or combined propane fuel cells, with a goal 
to develop site-specific energy production and management sys-
tems that ease fuel and peak utility loading. 
(c) COST SHARING.—Section 988 of the Energy Policy Act of 



2005 (42 U.S.C. 16352) shall apply to a project carried out under 
this section. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$2,500,000 for each of the fiscal years 2008 through 2012. 



SEC. 607. PHOTOVOLTAIC DEMONSTRATION PROGRAM. 



(a) IN GENERAL.—The Secretary shall establish a program of 
grants to States to demonstrate advanced photovoltaic technology. 



(b) REQUIREMENTS.— 
(1) ABILITY TO MEET REQUIREMENTS.—To receive funding 



under the program under this section, a State must submit 
a proposal that demonstrates, to the satisfaction of the Sec-
retary, that the State will meet the requirements of subsection 
(f). 



(2) COMPLIANCE WITH REQUIREMENTS.—If a State has 
received funding under this section for the preceding year, 
the State must demonstrate, to the satisfaction of the Secretary, 
that it complied with the requirements of subsection (f) in 
carrying out the program during that preceding year, and that 
it will do so in the future, before it can receive further funding 
under this section. 
(c) COMPETITION.—The Secretary shall award grants on a 



competitive basis to the States with the proposals the Secretary 
considers most likely to encourage the widespread adoption of photo-
voltaic technologies. The Secretary shall take into consideration 
the geographic distribution of awards. 



(d) PROPOSALS.—Not later than 6 months after the date of 
enactment of this Act, and in each subsequent fiscal year for the 
life of the program, the Secretary shall solicit proposals from the 
States to participate in the program under this section. 



(e) COMPETITIVE CRITERIA.—In awarding funds in a competitive 
allocation under subsection (c), the Secretary shall consider— 



(1) the likelihood of a proposal to encourage the demonstra-
tion of, or lower the costs of, advanced photovoltaic technologies; 
and 



Deadline. 



Grants. 
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(2) the extent to which a proposal is likely to— 
(A) maximize the amount of photovoltaics dem-



onstrated; 
(B) maximize the proportion of non-Federal cost share; 



and 
(C) limit State administrative costs. 



(f) STATE PROGRAM.—A program operated by a State with 
funding under this section shall provide competitive awards for 
the demonstration of advanced photovoltaic technologies. Each State 
program shall— 



(1) require a contribution of at least 60 percent per award 
from non-Federal sources, which may include any combination 
of State, local, and private funds, except that at least 10 percent 
of the funding must be supplied by the State; 



(2) endeavor to fund recipients in the commercial, indus-
trial, institutional, governmental, and residential sectors; 



(3) limit State administrative costs to no more than 10 
percent of the grant; 



(4) report annually to the Secretary on— 
(A) the amount of funds disbursed; 
(B) the amount of photovoltaics purchased; and 
(C) the results of the monitoring under paragraph (5); 



(5) provide for measurement and verification of the output 
of a representative sample of the photovoltaics systems dem-
onstrated throughout the average working life of the systems, 
or at least 20 years; and 



(6) require that applicant buildings must have received 
an independent energy efficiency audit during the 6-month 
period preceding the filing of the application. 
(g) UNEXPENDED FUNDS.—If a State fails to expend any funds 



received under this section within 3 years of receipt, such remaining 
funds shall be returned to the Treasury. 



(h) REPORTS.—The Secretary shall report to Congress 5 years 
after funds are first distributed to the States under this section— 



(1) the amount of photovoltaics demonstrated; 
(2) the number of projects undertaken; 
(3) the administrative costs of the program; 
(4) the results of the monitoring under subsection (f)(5); 



and 
(5) the total amount of funds distributed, including a break-



down by State. 
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary for the purposes of carrying 
out this section— 



(1) $15,000,000 for fiscal year 2008; 
(2) $30,000,000 for fiscal year 2009; 
(3) $45,000,000 for fiscal year 2010; 
(4) $60,000,000 for fiscal year 2011; and 
(5) $70,000,000 for fiscal year 2012. 



Subtitle B—Geothermal Energy 



SEC. 611. SHORT TITLE. 



This subtitle may be cited as the ‘‘Advanced Geothermal Energy 
Research and Development Act of 2007’’. 



42 USC 17001 
note. 



Advanced 
Geothermal 
Energy Research 
and Development 
Act of 2007. 
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SEC. 612. DEFINITIONS. 



For purposes of this subtitle: 
(1) ENGINEERED.—When referring to enhanced geothermal 



systems, the term ‘‘engineered’’ means subjected to intervention, 
including intervention to address one or more of the following 
issues: 



(A) Lack of effective permeability or porosity or open 
fracture connectivity within the reservoir. 



(B) Insufficient contained geofluid in the reservoir. 
(C) A low average geothermal gradient, which neces-



sitates deeper drilling. 
(2) ENHANCED GEOTHERMAL SYSTEMS.—The term ‘‘enhanced 



geothermal systems’’ means geothermal reservoir systems that 
are engineered, as opposed to occurring naturally. 



(3) GEOFLUID.—The term ‘‘geofluid’’ means any fluid used 
to extract thermal energy from the Earth which is transported 
to the surface for direct use or electric power generation, except 
that such term shall not include oil or natural gas. 



(4) GEOPRESSURED RESOURCES.—The term ‘‘geopressured 
resources’’ mean geothermal deposits found in sedimentary 
rocks under higher than normal pressure and saturated with 
gas or methane. 



(5) GEOTHERMAL.—The term ‘‘geothermal’’ refers to heat 
energy stored in the Earth’s crust that can be accessed for 
direct use or electric power generation. 



(6) HYDROTHERMAL.—The term ‘‘hydrothermal’’ refers to 
naturally occurring subsurface reservoirs of hot water or steam. 



(7) SYSTEMS APPROACH.—The term ‘‘systems approach’’ 
means an approach to solving problems or designing systems 
that attempts to optimize the performance of the overall system, 
rather than a particular component of the system. 



SEC. 613. HYDROTHERMAL RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—The Secretary shall support programs of 
research, development, demonstration, and commercial application 
to expand the use of geothermal energy production from hydro-
thermal systems, including the programs described in subsection 
(b). 



(b) PROGRAMS.— 
(1) ADVANCED HYDROTHERMAL RESOURCE TOOLS.—The Sec-



retary, in consultation with other appropriate agencies, shall 
support a program to develop advanced geophysical, geo-
chemical, and geologic tools to assist in locating hidden hydro-
thermal resources, and to increase the reliability of site 
characterization before, during, and after initial drilling. The 
program shall develop new prospecting techniques to assist 
in prioritization of targets for characterization. The program 
shall include a field component. 



(2) INDUSTRY COUPLED EXPLORATORY DRILLING.—The Sec-
retary shall support a program of cost-shared field demonstra-
tion programs, to be pursued, simultaneously and independ-
ently, in collaboration with industry partners, for the dem-
onstration of advanced technologies and techniques of siting 
and exploratory drilling for undiscovered resources in a variety 
of geologic settings. The program shall include incentives to 
encourage the use of advanced technologies and techniques. 



42 USC 17192. 
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SEC. 614. GENERAL GEOTHERMAL SYSTEMS RESEARCH AND DEVELOP-
MENT. 



(a) SUBSURFACE COMPONENTS AND SYSTEMS.—The Secretary 
shall support a program of research, development, demonstration, 
and commercial application of components and systems capable 
of withstanding extreme geothermal environments and necessary 
to cost-effectively develop, produce, and monitor geothermal res-
ervoirs and produce geothermal energy. These components and 
systems shall include advanced casing systems (expandable tubular 
casing, low-clearance casing designs, and others), high-temperature 
cements, high-temperature submersible pumps, and high-tempera-
ture packers, as well as technologies for under-reaming, multilateral 
completions, high-temperature and high-pressure logging, logging 
while drilling, deep fracture stimulation, and reservoir system 
diagnostics. 



(b) RESERVOIR PERFORMANCE MODELING.—The Secretary shall 
support a program of research, development, demonstration, and 
commercial application of models of geothermal reservoir perform-
ance, with an emphasis on accurately modeling performance over 
time. Models shall be developed to assist both in the development 
of geothermal reservoirs and to more accurately account for stress- 
related effects in stimulated hydrothermal and enhanced geo-
thermal systems production environments. 



(c) ENVIRONMENTAL IMPACTS.—The Secretary shall— 
(1) support a program of research, development, demonstra-



tion, and commercial application of technologies and practices 
designed to mitigate or preclude potential adverse environ-
mental impacts of geothermal energy development, production 
or use, and seek to ensure that geothermal energy development 
is consistent with the highest practicable standards of environ-
mental stewardship; 



(2) in conjunction with the Assistant Administrator for 
Research and Development at the Environmental Protection 
Agency, support a research program to identify potential 
environmental impacts of geothermal energy development, 
production, and use, and ensure that the program described 
in paragraph (1) addresses such impacts, including effects on 
groundwater and local hydrology; and 



(3) support a program of research to compare the potential 
environmental impacts identified as part of the development, 
production, and use of geothermal energy with the potential 
emission reductions of greenhouse gases gained by geothermal 
energy development, production, and use. 



SEC. 615. ENHANCED GEOTHERMAL SYSTEMS RESEARCH AND 
DEVELOPMENT. 



(a) IN GENERAL.—The Secretary shall support a program of 
research, development, demonstration, and commercial application 
for enhanced geothermal systems, including the programs described 
in subsection (b). 



(b) PROGRAMS.— 
(1) ENHANCED GEOTHERMAL SYSTEMS TECHNOLOGIES.—The 



Secretary shall support a program of research, development, 
demonstration, and commercial application of the technologies 
and knowledge necessary for enhanced geothermal systems to 
advance to a state of commercial readiness, including advances 
in— 



42 USC 17194. 



42 USC 17193. 
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(A) reservoir stimulation; 
(B) reservoir characterization, monitoring, and mod-



eling; 
(C) stress mapping; 
(D) tracer development; 
(E) three-dimensional tomography; and 
(F) understanding seismic effects of reservoir 



engineering and stimulation. 
(2) ENHANCED GEOTHERMAL SYSTEMS RESERVOIR STIMULA-



TION.— 
(A) PROGRAM.—In collaboration with industry partners, 



the Secretary shall support a program of research, develop-
ment, and demonstration of enhanced geothermal systems 
reservoir stimulation technologies and techniques. A min-
imum of 4 sites shall be selected in locations that show 
particular promise for enhanced geothermal systems 
development. Each site shall— 



(i) represent a different class of subsurface geologic 
environments; and 



(ii) take advantage of an existing site where sub-
surface characterization has been conducted or existing 
drill holes can be utilized, if possible. 
(B) CONSIDERATION OF EXISTING SITE.—The Desert 



Peak, Nevada, site, where a Department of Energy and 
industry cooperative enhanced geothermal systems project 
is already underway, may be considered for inclusion 
among the sites selected under subparagraph (A). 



SEC. 616. GEOTHERMAL ENERGY PRODUCTION FROM OIL AND GAS 
FIELDS AND RECOVERY AND PRODUCTION OF 
GEOPRESSURED GAS RESOURCES. 



(a) IN GENERAL.—The Secretary shall establish a program of 
research, development, demonstration, and commercial application 
to support development of geothermal energy production from oil 
and gas fields and production and recovery of energy, including 
electricity, from geopressured resources. In addition, the Secretary 
shall conduct such supporting activities including research, resource 
characterization, and technology development as necessary. 



(b) GEOTHERMAL ENERGY PRODUCTION FROM OIL AND GAS 
FIELDS.—The Secretary shall implement a grant program in support 
of geothermal energy production from oil and gas fields. The pro-
gram shall include grants for a total of not less than three dem-
onstration projects of the use of geothermal techniques such as 
advanced organic rankine cycle systems at marginal, unproductive, 
and productive oil and gas wells. The Secretary shall, to the extent 
practicable and in the public interest, make awards that— 



(1) include not less than five oil or gas well sites per 
project award; 



(2) use a range of oil or gas well hot water source tempera-
tures from 150 degrees Fahrenheit to 300 degrees Fahrenheit; 



(3) cover a range of sizes up to one megawatt; 
(4) are located at a range of sites; 
(5) can be replicated at a wide range of sites; 
(6) facilitate identification of optimum techniques among 



competing alternatives; 



Grants. 
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(7) include business commercialization plans that have the 
potential for production of equipment at high volumes and 
operation and support at a large number of sites; and 



(8) satisfy other criteria that the Secretary determines 
are necessary to carry out the program and collect necessary 
data and information. 



The Secretary shall give preference to assessments that address 
multiple elements contained in paragraphs (1) through (8). 



(c) GRANT AWARDS.—Each grant award for demonstration of 
geothermal technology such as advanced organic rankine cycle sys-
tems at oil and gas wells made by the Secretary under subsection 
(b) shall include— 



(1) necessary and appropriate site engineering study; 
(2) detailed economic assessment of site specific conditions; 
(3) appropriate feasibility studies to determine whether 



the demonstration can be replicated; 
(4) design or adaptation of existing technology for site 



specific circumstances or conditions; 
(5) installation of equipment, service, and support; 
(6) operation for a minimum of 1 year and monitoring 



for the duration of the demonstration; and 
(7) validation of technical and economic assumptions and 



documentation of lessons learned. 
(d) GEOPRESSURED GAS RESOURCE RECOVERY AND PRODUC-



TION.—(1) The Secretary shall implement a program to support 
the research, development, demonstration, and commercial applica-
tion of cost-effective techniques to produce energy from geopressured 
resources. 



(2) The Secretary shall solicit preliminary engineering designs 
for geopressured resources production and recovery facilities. 



(3) Based upon a review of the preliminary designs, the Sec-
retary shall award grants, which may be cost-shared, to support 
the detailed development and completion of engineering, architec-
tural and technical plans needed to support construction of new 
designs. 



(4) Based upon a review of the final design plans above, the 
Secretary shall award cost-shared development and construction 
grants for demonstration geopressured production facilities that 
show potential for economic recovery of the heat, kinetic energy 
and gas resources from geopressured resources. 



(e) COMPETITIVE GRANT SELECTION.—Not less than 90 days 
after the date of the enactment of this Act, the Secretary shall 
conduct a national solicitation for applications for grants under 
the programs outlined in subsections (b) and (d). Grant recipients 
shall be selected on a competitive basis based on criteria in the 
respective subsection. 



(f) WELL DRILLING.—No funds may be used under this section 
for the purpose of drilling new wells. 



SEC. 617. COST SHARING AND PROPOSAL EVALUATION. 



(a) FEDERAL SHARE.—The Federal share of costs of projects 
funded under this subtitle shall be in accordance with section 
988 of the Energy Policy Act of 2005. 



(b) ORGANIZATION AND ADMINISTRATION OF PROGRAMS.—Pro-
grams under this subtitle shall incorporate the following elements: 



(1) The Secretary shall coordinate with, and where appro-
priate may provide funds in furtherance of the purposes of 



42 USC 17196. 
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this subtitle to, other Department of Energy research and 
development programs focused on drilling, subsurface 
characterization, and other related technologies. 



(2) In evaluating proposals, the Secretary shall give priority 
to proposals that demonstrate clear evidence of employing a 
systems approach. 



(3) The Secretary shall coordinate and consult with the 
appropriate Federal land management agencies in selecting 
proposals for funding under this subtitle. 



(4) Nothing in this subtitle shall be construed to alter 
or affect any law relating to the management or protection 
of Federal lands. 



SEC. 618. CENTER FOR GEOTHERMAL TECHNOLOGY TRANSFER. 



(a) IN GENERAL.—The Secretary shall award to an institution 
of higher education (or consortium thereof) a grant to establish 
a Center for Geothermal Technology Transfer (referred to in this 
section as the ‘‘Center’’). 



(b) DUTIES.—The Center shall— 
(1) serve as an information clearinghouse for the geo-



thermal industry by collecting and disseminating information 
on best practices in all areas relating to developing and utilizing 
geothermal resources; 



(2) make data collected by the Center available to the 
public; and 



(3) seek opportunities to coordinate efforts and share 
information with domestic and international partners engaged 
in research and development of geothermal systems and related 
technology. 
(c) SELECTION CRITERIA.—In awarding the grant under sub-



section (a) the Secretary shall select an institution of higher edu-
cation (or consortium thereof) best suited to provide national leader-
ship on geothermal related issues and perform the duties enumer-
ated under subsection (b). 



(d) DURATION OF GRANT.—A grant made under subsection (a)— 
(1) shall be for an initial period of 5 years; and 
(2) may be renewed for additional 5-year periods on the 



basis of— 
(A) satisfactory performance in meeting the duties out-



lined in subsection (b); and 
(B) any other requirements specified by the Secretary. 



SEC. 619. GEOPOWERING AMERICA. 



The Secretary shall expand the Department of Energy’s 
GeoPowering the West program to extend its geothermal technology 
transfer activities throughout the entire United States. The program 
shall be renamed ‘‘GeoPowering America’’. The program shall con-
tinue to be based in the Department of Energy office in Golden, 
Colorado. 



SEC. 620. EDUCATIONAL PILOT PROGRAM. 



The Secretary shall seek to award grant funding, on a competi-
tive basis, to an institution of higher education for a geothermal- 
powered energy generation facility on the institution’s campus. The 
purpose of the facility shall be to provide electricity and space 
heating. The facility shall also serve as an educational resource 
to students in relevant fields of study, and the data generated 



42 USC 17199. 



42 USC 17198. 
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by the facility shall be available to students and the general public. 
The total funding award shall not exceed $2,000,000. 
SEC. 621. REPORTS. 



(a) REPORTS ON ADVANCED USES OF GEOTHERMAL ENERGY.— 
Not later than 3 years and 5 years after the date of enactment 
of this Act, the Secretary shall report to the Committee on Science 
and Technology of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate on advanced con-
cepts and technologies to maximize the geothermal resource poten-
tial of the United States. The reports shall include— 



(1) the use of carbon dioxide as an alternative geofluid 
with potential carbon sequestration benefits; 



(2) mineral recovery from geofluids; 
(3) use of geothermal energy to produce hydrogen; 
(4) use of geothermal energy to produce biofuels; 
(5) use of geothermal heat for oil recovery from oil shales 



and tar sands; and 
(6) other advanced geothermal technologies, including 



advanced drilling technologies and advanced power conversion 
technologies. 
(b) PROGRESS REPORTS.—(1) Not later than 36 months after 



the date of enactment of this Act, the Secretary shall submit to 
the Committee on Science and Technology of the House of Rep-
resentatives and the Committee on Energy and Natural Resources 
of the Senate an interim report describing the progress made under 
this subtitle. At the end of 60 months, the Secretary shall submit 
to Congress a report on the results of projects undertaken under 
this subtitle and other such information the Secretary considers 
appropriate. 



(2) As necessary, the Secretary shall report to the Congress 
on any legal, regulatory, or other barriers encountered that hinder 
economic development of these resources, and provide recommenda-
tions on legislative or other actions needed to address such impedi-
ments. 
SEC. 622. APPLICABILITY OF OTHER LAWS. 



Nothing in this subtitle shall be construed as waiving, modi-
fying, or superseding the applicability of any requirement under 
any environmental or other Federal or State law. To the extent 
that activities authorized in this subtitle take place in coastal 
and ocean areas, the Secretary shall consult with the Secretary 
of Commerce, acting through the Under Secretary of Commerce 
for Oceans and Atmosphere, regarding the potential marine environ-
mental impacts and measures to address such impacts. 
SEC. 623. AUTHORIZATION OF APPROPRIATIONS. 



There are authorized to be appropriated to the Secretary to 
carry out this subtitle $90,000,000 for each of the fiscal years 
2008 through 2012, of which $10,000,000 for each fiscal year shall 
be for carrying out section 616. There are also authorized to be 
appropriated to the Secretary for the Intermountain West Geo-
thermal Consortium $5,000,000 for each of the fiscal years 2008 
through 2012. 
SEC. 624. INTERNATIONAL GEOTHERMAL ENERGY DEVELOPMENT. 



(a) IN GENERAL.—The Secretary of Energy, in coordination 
with other appropriate Federal and multilateral agencies (including 



42 USC 17203. 



42 USC 17202. 



42 USC 17201. 



42 USC 17200. 
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the United States Agency for International Development) shall sup-
port international collaborative efforts to promote the research, 
development, and deployment of geothermal technologies used to 
develop hydrothermal and enhanced geothermal system resources, 
including as partners (as appropriate) the African Rift Geothermal 
Development Facility, Australia, China, France, the Republic of 
Iceland, India, Japan, and the United Kingdom. 



(b) UNITED STATES TRADE AND DEVELOPMENT AGENCY.—The 
Director of the United States Trade and Development Agency may— 



(1) encourage participation by United States firms in 
actions taken to carry out subsection (a); and 



(2) provide grants and other financial support for feasibility 
and resource assessment studies conducted in, or intended to 
benefit, less developed countries. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2012. 



SEC. 625. HIGH COST REGION GEOTHERMAL ENERGY GRANT PRO-
GRAM. 



(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) a utility; 
(B) an electric cooperative; 
(C) a State; 
(D) a political subdivision of a State; 
(E) an Indian tribe; or 
(F) a Native corporation. 



(2) HIGH-COST REGION.—The term ‘‘high-cost region’’ means 
a region in which the average cost of electrical power exceeds 
150 percent of the national average retail cost, as determined 
by the Secretary. 
(b) PROGRAM.—The Secretary shall use amounts made available 



to carry out this section to make grants to eligible entities for 
activities described in subsection (c). 



(c) ELIGIBLE ACTIVITIES.—An eligible entity may use grant 
funds under this section, with respect to a geothermal energy project 
in a high-cost region, only— 



(1) to conduct a feasibility study, including a study of 
exploration, geochemical testing, geomagnetic surveys, geologic 
information gathering, baseline environmental studies, well 
drilling, resource characterization, permitting, and economic 
analysis; 



(2) for design and engineering costs, relating to the project; 
and 



(3) to demonstrate and promote commercial application 
of technologies related to geothermal energy as part of the 
project. 
(d) COST SHARING.—The cost-sharing requirements of section 



988 of the Energy Policy Act of 2005 (42 U.S.C. 16352) shall 
apply to any project carried out under this section. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



42 USC 17204. 
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Subtitle C—Marine and Hydrokinetic 
Renewable Energy Technologies 



SEC. 631. SHORT TITLE. 



This subtitle may be cited as the ‘‘Marine and Hydrokinetic 
Renewable Energy Research and Development Act’’. 



SEC. 632. DEFINITION. 



For purposes of this subtitle, the term ‘‘marine and hydrokinetic 
renewable energy’’ means electrical energy from— 



(1) waves, tides, and currents in oceans, estuaries, and 
tidal areas; 



(2) free flowing water in rivers, lakes, and streams; 
(3) free flowing water in man-made channels; and 
(4) differentials in ocean temperature (ocean thermal 



energy conversion). 
The term ‘‘marine and hydrokinetic renewable energy’’ does not 
include energy from any source that uses a dam, diversionary 
structure, or impoundment for electric power purposes. 



SEC. 633. MARINE AND HYDROKINETIC RENEWABLE ENERGY 
RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—The Secretary, in consultation with the Sec-
retary of the Interior and the Secretary of Commerce, acting through 
the Under Secretary of Commerce for Oceans and Atmosphere, 
shall establish a program of research, development, demonstration, 
and commercial application to expand marine and hydrokinetic 
renewable energy production, including programs to— 



(1) study and compare existing marine and hydrokinetic 
renewable energy technologies; 



(2) research, develop, and demonstrate marine and 
hydrokinetic renewable energy systems and technologies; 



(3) reduce the manufacturing and operation costs of marine 
and hydrokinetic renewable energy technologies; 



(4) investigate efficient and reliable integration with the 
utility grid and intermittency issues; 



(5) advance wave forecasting technologies; 
(6) conduct experimental and numerical modeling for 



optimization of marine energy conversion devices and arrays; 
(7) increase the reliability and survivability of marine and 



hydrokinetic renewable energy technologies, including develop-
ment of corrosive-resistant materials; 



(8) identify, in conjunction with the Secretary of Commerce, 
acting through the Under Secretary of Commerce for Oceans 
and Atmosphere, and other Federal agencies as appropriate, 
the potential environmental impacts, including potential 
impacts on fisheries and other marine resources, of marine 
and hydrokinetic renewable energy technologies, measures to 
prevent adverse impacts, and technologies and other means 
available for monitoring and determining environmental 
impacts; 



(9) identify, in conjunction with the Secretary of the Depart-
ment in which the United States Coast Guard is operating, 
acting through the Commandant of the United States Coast 
Guard, the potential navigational impacts of marine and 



42 USC 17212. 



42 USC 17211. 



42 USC 17001 
note. 



Marine and 
Hydrokinetic 
Renewable 
Energy Research 
and Development 
Act. 
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hydrokinetic renewable energy technologies and measures to 
prevent adverse impacts on navigation; 



(10) develop power measurement standards for marine and 
hydrokinetic renewable energy; 



(11) develop identification standards for marine and 
hydrokinetic renewable energy devices; 



(12) address standards development, demonstration, and 
technology transfer for advanced systems engineering and 
system integration methods to identify critical interfaces; 



(13) identifying opportunities for cross fertilization and 
development of economies of scale between other renewable 
sources and marine and hydrokinetic renewable energy sources; 
and 



(14) providing public information and opportunity for public 
comment concerning all technologies. 
(b) REPORT.—Not later than 18 months after the date of enact-



ment of this Act, the Secretary, in conjunction with the Secretary 
of Commerce, acting through the Undersecretary of Commerce for 
Oceans and Atmosphere, and the Secretary of the Interior, shall 
provide to the Congress a report that addresses— 



(1) the potential environmental impacts, including impacts 
to fisheries and marine resources, of marine and hydrokinetic 
renewable energy technologies; 



(2) options to prevent adverse environmental impacts; 
(3) the potential role of monitoring and adaptive manage-



ment in identifying and addressing any adverse environmental 
impacts; and 



(4) the necessary components of such an adaptive manage-
ment program. 



SEC. 634. NATIONAL MARINE RENEWABLE ENERGY RESEARCH, 
DEVELOPMENT, AND DEMONSTRATION CENTERS. 



(a) CENTERS.—The Secretary shall award grants to institutions 
of higher education (or consortia thereof) for the establishment 
of 1 or more National Marine Renewable Energy Research, Develop-
ment, and Demonstration Centers. In selecting locations for Cen-
ters, the Secretary shall consider sites that meet one of the following 
criteria: 



(1) Hosts an existing marine renewable energy research 
and development program in coordination with an engineering 
program at an institution of higher education. 



(2) Has proven expertise to support environmental and 
policy-related issues associated with harnessing of energy in 
the marine environment. 



(3) Has access to and utilizes the marine resources in 
the Gulf of Mexico, the Atlantic Ocean, or the Pacific Ocean. 



The Secretary may give special consideration to historically black 
colleges and universities and land grant universities that also meet 
one of these criteria. In establishing criteria for the selection of 
the Centers, the Secretary shall consult with the Secretary of Com-
merce, acting through the Under Secretary of Commerce for Oceans 
and Atmosphere, on the criteria related to ocean waves, tides, 
and currents including those for advancing wave forecasting tech-
nologies, ocean temperature differences, and studying the compat-
ibility of marine renewable energy technologies and systems with 
the environment, fisheries, and other marine resources. 



Grants. 



42 USC 17213. 
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(b) PURPOSES.—The Centers shall advance research, develop-
ment, demonstration, and commercial application of marine renew-
able energy, and shall serve as an information clearinghouse for 
the marine renewable energy industry, collecting and disseminating 
information on best practices in all areas related to developing 
and managing enhanced marine renewable energy systems 
resources. 



(c) DEMONSTRATION OF NEED.—When applying for a grant 
under this section, an applicant shall include a description of why 
Federal support is necessary for the Center, including evidence 
that the research of the Center will not be conducted in the absence 
of Federal support. 



SEC. 635. APPLICABILITY OF OTHER LAWS. 



Nothing in this subtitle shall be construed as waiving, modi-
fying, or superseding the applicability of any requirement under 
any environmental or other Federal or State law. 



SEC. 636. AUTHORIZATION OF APPROPRIATIONS. 



There are authorized to be appropriated to the Secretary to 
carry out this subtitle $50,000,000 for each of the fiscal years 
2008 through 2012, except that no funds shall be appropriated 
under this section for activities that are receiving funds under 
section 931(a)(2)(E)(i) of the Energy Policy Act of 2005 (42 U.S.C. 
16231(a)(2)(E)(i)). 



Subtitle D—Energy Storage for 
Transportation and Electric Power 



SEC. 641. ENERGY STORAGE COMPETITIVENESS. 



(a) SHORT TITLE.—This section may be cited as the ‘‘United 
States Energy Storage Competitiveness Act of 2007’’. 



(b) DEFINITIONS.—In this section: 
(1) COUNCIL.—The term ‘‘Council’’ means the Energy Stor-



age Advisory Council established under subsection (e). 
(2) COMPRESSED AIR ENERGY STORAGE.—The term ‘‘com-



pressed air energy storage’’ means, in the case of an electricity 
grid application, the storage of energy through the compression 
of air. 



(3) ELECTRIC DRIVE VEHICLE.—The term ‘‘electric drive 
vehicle’’ means— 



(A) a vehicle that uses an electric motor for all or 
part of the motive power of the vehicle, including battery 
electric, hybrid electric, plug-in hybrid electric, fuel cell, 
and plug-in fuel cell vehicles and rail transportation 
vehicles; or 



(B) mobile equipment that uses an electric motor to 
replace an internal combustion engine for all or part of 
the work of the equipment. 
(4) ISLANDING.—The term ‘‘islanding’’ means a distributed 



generator or energy storage device continuing to power a loca-
tion in the absence of electric power from the primary source. 



(5) FLYWHEEL.—The term ‘‘flywheel’’ means, in the case 
of an electricity grid application, a device used to store rota-
tional kinetic energy. 



42 USC 17231. 



United States 
Energy Storage 
Competitiveness 
Act of 2007. 



42 USC 17215. 



42 USC 17214. 
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(6) MICROGRID.—The term ‘‘microgrid’’ means an integrated 
energy system consisting of interconnected loads and distrib-
uted energy resources (including generators and energy storage 
devices), which as an integrated system can operate in parallel 
with the utility grid or in an intentional islanding mode. 



(7) SELF-HEALING GRID.—The term ‘‘self-healing grid’’ 
means a grid that is capable of automatically anticipating and 
responding to power system disturbances (including the isola-
tion of failed sections and components), while optimizing the 
performance and service of the grid to customers. 



(8) SPINNING RESERVE SERVICES.—The term ‘‘spinning 
reserve services’’ means a quantity of electric generating 
capacity in excess of the quantity needed to meet peak electric 
demand. 



(9) ULTRACAPACITOR.—The term ‘‘ultracapacitor’’ means an 
energy storage device that has a power density comparable 
to a conventional capacitor but is capable of exceeding the 
energy density of a conventional capacitor by several orders 
of magnitude. 
(c) PROGRAM.—The Secretary shall carry out a research, 



development, and demonstration program to support the ability 
of the United States to remain globally competitive in energy stor-
age systems for electric drive vehicles, stationary applications, and 
electricity transmission and distribution. 



(d) COORDINATION.—In carrying out the activities of this sec-
tion, the Secretary shall coordinate relevant efforts with appropriate 
Federal agencies, including the Department of Transportation. 



(e) ENERGY STORAGE ADVISORY COUNCIL.— 
(1) ESTABLISHMENT.—Not later than 90 days after the date 



of enactment of this Act, the Secretary shall establish an Energy 
Storage Advisory Council. 



(2) COMPOSITION.— 
(A) IN GENERAL.—Subject to subparagraph (B), the 



Council shall consist of not less than 15 individuals 
appointed by the Secretary, based on recommendations 
of the National Academy of Sciences. 



(B) ENERGY STORAGE INDUSTRY.—The Council shall 
consist primarily of representatives of the energy storage 
industry of the United States. 



(C) CHAIRPERSON.—The Secretary shall select a Chair-
person for the Council from among the members appointed 
under subparagraph (A). 
(3) MEETINGS.— 



(A) IN GENERAL.—The Council shall meet not less than 
once a year. 



(B) FEDERAL ADVISORY COMMITTEE ACT.—The Federal 
Advisory Committee Act (5 U.S.C. App.) shall apply to 
a meeting of the Council. 
(4) PLANS.—No later than 1 year after the date of enact-



ment of this Act and every 5 years thereafter, the Council, 
in conjunction with the Secretary, shall develop a 5-year plan 
for integrating basic and applied research so that the United 
States retains a globally competitive domestic energy storage 
industry for electric drive vehicles, stationary applications, and 
electricity transmission and distribution. 



(5) REVIEW.—The Council shall— 



Deadlines. 



Deadline. 
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(A) assess, every 2 years, the performance of the 
Department in meeting the goals of the plans developed 
under paragraph (4); and 



(B) make specific recommendations to the Secretary 
on programs or activities that should be established or 
terminated to meet those goals. 



(f) BASIC RESEARCH PROGRAM.— 
(1) BASIC RESEARCH.—The Secretary shall conduct a basic 



research program on energy storage systems to support electric 
drive vehicles, stationary applications, and electricity trans-
mission and distribution, including— 



(A) materials design; 
(B) materials synthesis and characterization; 
(C) electrode-active materials, including electrolytes 



and bioelectrolytes; 
(D) surface and interface dynamics; 
(E) modeling and simulation; and 
(F) thermal behavior and life degradation mechanisms. 



(2) NANOSCIENCE CENTERS.—The Secretary, in cooperation 
with the Council, shall coordinate the activities of the 
nanoscience centers of the Department to help the energy stor-
age research centers of the Department maintain a globally 
competitive posture in energy storage systems for electric drive 
vehicles, stationary applications, and electricity transmission 
and distribution. 



(3) FUNDING.—For activities carried out under this sub-
section, in addition to funding activities at National Labora-
tories, the Secretary shall award funds to, and coordinate activi-
ties with, a range of stakeholders including the public, private, 
and academic sectors. 
(g) APPLIED RESEARCH PROGRAM.— 



(1) IN GENERAL.—The Secretary shall conduct an applied 
research program on energy storage systems to support electric 
drive vehicles, stationary applications, and electricity trans-
mission and distribution technologies, including— 



(A) ultracapacitors; 
(B) flywheels; 
(C) batteries and battery systems (including flow bat-



teries); 
(D) compressed air energy systems; 
(E) power conditioning electronics; 
(F) manufacturing technologies for energy storage sys-



tems; 
(G) thermal management systems; and 
(H) hydrogen as an energy storage medium. 



(2) FUNDING.—For activities carried out under this sub-
section, in addition to funding activities at National Labora-
tories, the Secretary shall provide funds to, and coordinate 
activities with, a range of stakeholders, including the public, 
private, and academic sectors. 
(h) ENERGY STORAGE RESEARCH CENTERS.— 



(1) IN GENERAL.—The Secretary shall establish, through 
competitive bids, not more than 4 energy storage research 
centers to translate basic research into applied technologies 
to advance the capability of the United States to maintain 
a globally competitive posture in energy storage systems for 



Deadline. 
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electric drive vehicles, stationary applications, and electricity 
transmission and distribution. 



(2) PROGRAM MANAGEMENT.—The centers shall be managed 
by the Under Secretary for Science of the Department. 



(3) PARTICIPATION AGREEMENTS.—As a condition of partici-
pating in a center, a participant shall enter into a participation 
agreement with the center that requires that activities con-
ducted by the participant for the center promote the goal of 
enabling the United States to compete successfully in global 
energy storage markets. 



(4) PLANS.—A center shall conduct activities that promote 
the achievement of the goals of the plans of the Council under 
subsection (e)(4). 



(5) NATIONAL LABORATORIES.—A national laboratory (as 
defined in section 2 of the Energy Policy Act of 2005 (42 
U.S.C. 15801)) may participate in a center established under 
this subsection, including a cooperative research and develop-
ment agreement (as defined in section 12(d) of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d))). 



(6) DISCLOSURE.—Section 623 of the Energy Policy Act 
of 1992 (42 U.S.C. 13293) may apply to any project carried 
out through a grant, contract, or cooperative agreement under 
this subsection. 



(7) INTELLECTUAL PROPERTY.—In accordance with section 
202(a)(ii) of title 35, United States Code, section 152 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2182), and section 9 
of the Federal Nonnuclear Energy Research and Development 
Act of 1974 (42 U.S.C. 5908), the Secretary may require, for 
any new invention developed under this subsection, that— 



(A) if an industrial participant is active in a energy 
storage research center established under this subsection 
relating to the advancement of energy storage technologies 
carried out, in whole or in part, with Federal funding, 
the industrial participant be granted the first option to 
negotiate with the invention owner, at least in the field 
of energy storage technologies, nonexclusive licenses, and 
royalties on terms that are reasonable, as determined by 
the Secretary; 



(B) if 1 or more industry participants are active in 
a center, during a 2-year period beginning on the date 
on which an invention is made— 



(i) the patent holder shall not negotiate any license 
or royalty agreement with any entity that is not an 
industrial participant under this subsection; and 



(ii) the patent holder shall negotiate nonexclusive 
licenses and royalties in good faith with any interested 
industrial participant under this subsection; and 
(C) the new invention be developed under such other 



terms as the Secretary determines to be necessary to pro-
mote the accelerated commercialization of inventions made 
under this subsection to advance the capability of the 
United States to successfully compete in global energy stor-
age markets. 



(i) ENERGY STORAGE SYSTEMS DEMONSTRATIONS.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



of new demonstrations of advanced energy storage systems. 
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(2) SCOPE.—The demonstrations shall— 
(A) be regionally diversified; and 
(B) expand on the existing technology demonstration 



program of the Department. 
(3) STAKEHOLDERS.—In carrying out the demonstrations, 



the Secretary shall, to the maximum extent practicable, include 
the participation of a range of stakeholders, including— 



(A) rural electric cooperatives; 
(B) investor owned utilities; 
(C) municipally owned electric utilities; 
(D) energy storage systems manufacturers; 
(E) electric drive vehicle manufacturers; 
(F) the renewable energy production industry; 
(G) State or local energy offices; 
(H) the fuel cell industry; and 
(I) institutions of higher education. 



(4) OBJECTIVES.—Each of the demonstrations shall include 
1 or more of the following: 



(A) Energy storage to improve the feasibility of 
microgrids or islanding, or transmission and distribution 
capability, to improve reliability in rural areas. 



(B) Integration of an energy storage system with a 
self-healing grid. 



(C) Use of energy storage to improve security to emer-
gency response infrastructure and ensure availability of 
emergency backup power for consumers. 



(D) Integration with a renewable energy production 
source, at the source or away from the source. 



(E) Use of energy storage to provide ancillary services, 
such as spinning reserve services, for grid management. 



(F) Advancement of power conversion systems to make 
the systems smarter, more efficient, able to communicate 
with other inverters, and able to control voltage. 



(G) Use of energy storage to optimize transmission 
and distribution operation and power quality, which could 
address overloaded lines and maintenance of transformers 
and substations. 



(H) Use of advanced energy storage for peak load 
management of homes, businesses, and the grid. 



(I) Use of energy storage devices to store energy during 
nonpeak generation periods to make better use of existing 
grid assets. 



(j) VEHICLE ENERGY STORAGE DEMONSTRATION.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



of electric drive vehicle energy storage technology demonstra-
tions. 



(2) CONSORTIA.—The technology demonstrations shall be 
conducted through consortia, which may include— 



(A) energy storage systems manufacturers and sup-
pliers of the manufacturers; 



(B) electric drive vehicle manufacturers; 
(C) rural electric cooperatives; 
(D) investor owned utilities; 
(E) municipal and rural electric utilities; 
(F) State and local governments; 
(G) metropolitan transportation authorities; and 
(H) institutions of higher education. 
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(3) OBJECTIVES.—The program shall demonstrate 1 or more 
of the following: 



(A) Novel, high capacity, high efficiency energy storage, 
charging, and control systems, along with the collection 
of data on performance characteristics, such as battery 
life, energy storage capacity, and power delivery capacity. 



(B) Advanced onboard energy management systems 
and highly efficient battery cooling systems. 



(C) Integration of those systems on a prototype vehic-
ular platform, including with drivetrain systems for pas-
senger, commercial, and nonroad electric drive vehicles. 



(D) New technologies and processes that reduce manu-
facturing costs. 



(E) Integration of advanced vehicle technologies with 
electricity distribution system and smart metering tech-
nology. 



(F) Control systems that minimize emissions profiles 
in cases in which clean diesel engines are part of a plug- 
in hybrid drive system. 



(k) SECONDARY APPLICATIONS AND DISPOSAL OF ELECTRIC DRIVE 
VEHICLE BATTERIES.—The Secretary shall carry out a program of 
research, development, and demonstration of— 



(1) secondary applications of energy storage devices fol-
lowing service in electric drive vehicles; and 



(2) technologies and processes for final recycling and dis-
posal of the devices. 
(l) COST SHARING.—The Secretary shall carry out the programs 



established under this section in accordance with section 988 of 
the Energy Policy Act of 2005 (42 U.S.C. 16352). 



(m) MERIT REVIEW OF PROPOSALS.—The Secretary shall carry 
out the programs established under subsections (i), (j), and (k) 
in accordance with section 989 of the Energy Policy Act of 2005 
(42 U.S.C. 16353). 



(n) COORDINATION AND NONDUPLICATION.—To the maximum 
extent practicable, the Secretary shall coordinate activities under 
this section with other programs and laboratories of the Department 
and other Federal research programs. 



(o) REVIEW BY NATIONAL ACADEMY OF SCIENCES.—On the busi-
ness day that is 5 years after the date of enactment of this Act, 
the Secretary shall offer to enter into an arrangement with the 
National Academy of Sciences to assess the performance of the 
Department in carrying out this section. 



(p) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out— 



(1) the basic research program under subsection (f) 
$50,000,000 for each of fiscal years 2009 through 2018; 



(2) the applied research program under subsection (g) 
$80,000,000 for each of fiscal years 2009 through 2018; and; 



(3) the energy storage research center program under sub-
section (h) $100,000,000 for each of fiscal years 2009 through 
2018; 



(4) the energy storage systems demonstration program 
under subsection (i) $30,000,000 for each of fiscal years 2009 
through 2018; 



(5) the vehicle energy storage demonstration program 
under subsection (j) $30,000,000 for each of fiscal years 2009 
through 2018; and 



Deadline. 
Contracts. 
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(6) the secondary applications and disposal of electric drive 
vehicle batteries program under subsection (k) $5,000,000 for 
each of fiscal years 2009 through 2018. 



Subtitle E—Miscellaneous Provisions 



SEC. 651. LIGHTWEIGHT MATERIALS RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Energy shall establish a program 
to determine ways in which the weight of motor vehicles could 
be reduced to improve fuel efficiency without compromising pas-
senger safety by conducting research, development, and demonstra-
tion relating to— 



(1) the development of new materials (including cast metal 
composite materials formed by autocombustion synthesis) and 
material processes that yield a higher strength-to-weight ratio 
or other properties that reduce vehicle weight; and 



(2) reducing the cost of— 
(A) lightweight materials (including high-strength steel 



alloys, aluminum, magnesium, metal composites, and 
carbon fiber reinforced polymer composites) with the prop-
erties required for construction of lighter-weight vehicles; 
and 



(B) materials processing, automated manufacturing, 
joining, and recycling lightweight materials for high-volume 
applications. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $80,000,000 for the 
period of fiscal years 2008 through 2012. 



SEC. 652. COMMERCIAL INSULATION DEMONSTRATION PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ADVANCED INSULATION.—The term ‘‘advanced insula-



tion’’ means insulation that has an R value of not less than 
R35 per inch. 



(2) COVERED REFRIGERATION UNIT.—The term ‘‘covered 
refrigeration unit’’ means any— 



(A) commercial refrigerated truck; 
(B) commercial refrigerated trailer; or 
(C) commercial refrigerator, freezer, or refrigerator- 



freezer described in section 342(c) of the Energy Policy 
and Conservation Act (42 U.S.C. 6313(c)). 



(b) REPORT.—Not later than 90 days after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that 
includes an evaluation of— 



(1) the state of technological advancement of advanced 
insulation; and 



(2) the projected amount of cost savings that would be 
generated by implementing advanced insulation into covered 
refrigeration units. 
(c) DEMONSTRATION PROGRAM.— 



(1) ESTABLISHMENT.—If the Secretary determines in the 
report described in subsection (b) that the implementation of 
advanced insulation into covered refrigeration units would gen-
erate an economically justifiable amount of cost savings, the 



42 USC 17242. 



42 USC 17241. 
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Secretary, in cooperation with manufacturers of covered refrig-
eration units, shall establish a demonstration program under 
which the Secretary shall demonstrate the cost-effectiveness 
of advanced insulation. 



(2) DISCLOSURE.—The Secretary may, for a period of up 
to 5 years after an award is granted under the demonstration 
program, exempt from mandatory disclosure under section 552 
of title 5, United States Code (popularly known as the Freedom 
of Information Act) information that the Secretary determines 
would be a privileged or confidential trade secret or commercial 
or financial information under subsection (b)(4) of such section 
if the information had been obtained from a non-Government 
party. 



(3) COST-SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to any project carried 
out under this subsection. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $8,000,000 for the 
period of fiscal years 2009 through 2014. 
SEC. 653. TECHNICAL CRITERIA FOR CLEAN COAL POWER INITIATIVE. 



Section 402(b)(1)(B)(ii) of the Energy Policy Act of 2005 (42 
U.S.C. 15962(b)(1)(B)(ii)) is amended by striking subclause (I) and 
inserting the following: 



‘‘(I)(aa) to remove at least 99 percent of sulfur 
dioxide; or 



‘‘(bb) to emit not more than 0.04 pound SO2 
per million Btu, based on a 30-day average;’’. 



SEC. 654. H-PRIZE. 



Section 1008 of the Energy Policy Act of 2005 (42 U.S.C. 16396) 
is amended by adding at the end the following new subsection: 



‘‘(f) H-PRIZE.— 
‘‘(1) PRIZE AUTHORITY.— 



‘‘(A) IN GENERAL.—As part of the program under this 
section, the Secretary shall carry out a program to competi-
tively award cash prizes in conformity with this subsection 
to advance the research, development, demonstration, and 
commercial application of hydrogen energy technologies. 



‘‘(B) ADVERTISING AND SOLICITATION OF COMPETITORS.— 
‘‘(i) ADVERTISING.—The Secretary shall widely 



advertise prize competitions under this subsection to 
encourage broad participation, including by individ-
uals, universities (including historically Black colleges 
and universities and other minority serving institu-
tions), and large and small businesses (including 
businesses owned or controlled by socially and economi-
cally disadvantaged persons). 



‘‘(ii) ANNOUNCEMENT THROUGH FEDERAL REGISTER 
NOTICE.—The Secretary shall announce each prize com-
petition under this subsection by publishing a notice 
in the Federal Register. This notice shall include essen-
tial elements of the competition such as the subject 
of the competition, the duration of the competition, 
the eligibility requirements for participation in the 
competition, the process for participants to register 
for the competition, the amount of the prize, and the 
criteria for awarding the prize. 



Applicability. 
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‘‘(C) ADMINISTERING THE COMPETITIONS.—The Sec-
retary shall enter into an agreement with a private, non-
profit entity to administer the prize competitions under 
this subsection, subject to the provisions of this subsection 
(in this subsection referred to as the ‘administering entity’). 
The duties of the administering entity under the agreement 
shall include— 



‘‘(i) advertising prize competitions under this sub-
section and their results; 



‘‘(ii) raising funds from private entities and individ-
uals to pay for administrative costs and to contribute 
to cash prizes, including funds provided in exchange 
for the right to name a prize awarded under this 
subsection; 



‘‘(iii) developing, in consultation with and subject 
to the final approval of the Secretary, the criteria 
for selecting winners in prize competitions under this 
subsection, based on goals provided by the Secretary; 



‘‘(iv) determining, in consultation with the Sec-
retary, the appropriate amount and funding sources 
for each prize to be awarded under this subsection, 
subject to the final approval of the Secretary with 
respect to Federal funding; 



‘‘(v) providing advice and consultation to the Sec-
retary on the selection of judges in accordance with 
paragraph (2)(D), using criteria developed in consulta-
tion with and subject to the final approval of the Sec-
retary; and 



‘‘(vi) protecting against the administering entity’s 
unauthorized use or disclosure of a registered partici-
pant’s trade secrets and confidential business informa-
tion. Any information properly identified as trade 
secrets or confidential business information that is sub-
mitted by a participant as part of a competitive pro-
gram under this subsection may be withheld from 
public disclosure. 
‘‘(D) FUNDING SOURCES.—Prizes under this subsection 



shall consist of Federal appropriated funds and any funds 
provided by the administering entity (including funds 
raised pursuant to subparagraph (C)(ii)) for such cash prize 
programs. The Secretary may accept funds from other Fed-
eral agencies for such cash prizes and, notwithstanding 
section 3302(b) of title 31, United States Code, may use 
such funds for the cash prize program under this sub-
section. Other than publication of the names of prize spon-
sors, the Secretary may not give any special consideration 
to any private sector entity or individual in return for 
a donation to the Secretary or administering entity. 



‘‘(E) ANNOUNCEMENT OF PRIZES.—The Secretary may 
not issue a notice required by subparagraph (B)(ii) until 
all the funds needed to pay out the announced amount 
of the prize have been appropriated or committed in writing 
by the administering entity. The Secretary may increase 
the amount of a prize after an initial announcement is 
made under subparagraph (B)(ii) if— 



‘‘(i) notice of the increase is provided in the same 
manner as the initial notice of the prize; and 



Contracts. 
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‘‘(ii) the funds needed to pay out the announced 
amount of the increase have been appropriated or com-
mitted in writing by the administering entity. 
‘‘(F) SUNSET.—The authority to announce prize com-



petitions under this subsection shall terminate on Sep-
tember 30, 2018. 
‘‘(2) PRIZE CATEGORIES.— 



‘‘(A) CATEGORIES.—The Secretary shall establish prizes 
under this subsection for— 



‘‘(i) advancements in technologies, components, or 
systems related to— 



‘‘(I) hydrogen production; 
‘‘(II) hydrogen storage; 
‘‘(III) hydrogen distribution; and 
‘‘(IV) hydrogen utilization; 



‘‘(ii) prototypes of hydrogen-powered vehicles or 
other hydrogen-based products that best meet or exceed 
objective performance criteria, such as completion of 
a race over a certain distance or terrain or generation 
of energy at certain levels of efficiency; and 



‘‘(iii) transformational changes in technologies for 
the distribution or production of hydrogen that meet 
or exceed far-reaching objective criteria, which shall 
include minimal carbon emissions and which may 
include cost criteria designed to facilitate the eventual 
market success of a winning technology. 
‘‘(B) AWARDS.— 



‘‘(i) ADVANCEMENTS.—To the extent permitted 
under paragraph (1)(E), the prizes authorized under 
subparagraph (A)(i) shall be awarded biennially to the 
most significant advance made in each of the four 
subcategories described in subclauses (I) through (IV) 
of subparagraph (A)(i) since the submission deadline 
of the previous prize competition in the same category 
under subparagraph (A)(i) or the date of enactment 
of this subsection, whichever is later, unless no such 
advance is significant enough to merit an award. No 
one such prize may exceed $1,000,000. If less than 
$4,000,000 is available for a prize competition under 
subparagraph (A)(i), the Secretary may omit one or 
more subcategories, reduce the amount of the prizes, 
or not hold a prize competition. 



‘‘(ii) PROTOTYPES.—To the extent permitted under 
paragraph (1)(E), prizes authorized under subpara-
graph (A)(ii) shall be awarded biennially in alternate 
years from the prizes authorized under subparagraph 
(A)(i). The Secretary is authorized to award up to one 
prize in this category in each 2-year period. No such 
prize may exceed $4,000,000. If no registered partici-
pants meet the objective performance criteria estab-
lished pursuant to subparagraph (C) for a competition 
under this clause, the Secretary shall not award a 
prize. 



‘‘(iii) TRANSFORMATIONAL TECHNOLOGIES.—To the 
extent permitted under paragraph (1)(E), the Secretary 
shall announce one prize competition authorized under 
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subparagraph (A)(iii) as soon after the date of enact-
ment of this subsection as is practicable. A prize offered 
under this clause shall be not less than $10,000,000, 
paid to the winner in a lump sum, and an additional 
amount paid to the winner as a match for each dollar 
of private funding raised by the winner for the 
hydrogen technology beginning on the date the winner 
was named. The match shall be provided for 3 years 
after the date the prize winner is named or until 
the full amount of the prize has been paid out, which-
ever occurs first. A prize winner may elect to have 
the match amount paid to another entity that is con-
tinuing the development of the winning technology. 
The Secretary shall announce the rules for receiving 
the match in the notice required by paragraph 
(1)(B)(ii). The Secretary shall award a prize under 
this clause only when a registered participant has met 
the objective criteria established for the prize pursuant 
to subparagraph (C) and announced pursuant to para-
graph (1)(B)(ii). Not more than $10,000,000 in Federal 
funds may be used for the prize award under this 
clause. The administering entity shall seek to raise 
$40,000,000 toward the matching award under this 
clause. 
‘‘(C) CRITERIA.—In establishing the criteria required 



by this subsection, the Secretary— 
‘‘(i) shall consult with the Department’s Hydrogen 



Technical and Fuel Cell Advisory Committee; 
‘‘(ii) shall consult with other Federal agencies, 



including the National Science Foundation; and 
‘‘(iii) may consult with other experts such as pri-



vate organizations, including professional societies, 
industry associations, and the National Academy of 
Sciences and the National Academy of Engineering. 
‘‘(D) JUDGES.—For each prize competition under this 



subsection, the Secretary in consultation with the admin-
istering entity shall assemble a panel of qualified judges 
to select the winner or winners on the basis of the criteria 
established under subparagraph (C). Judges for each prize 
competition shall include individuals from outside the 
Department, including from the private sector. A judge, 
spouse, minor children, and members of the judge’s house-
hold may not— 



‘‘(i) have personal or financial interests in, or be 
an employee, officer, director, or agent of, any entity 
that is a registered participant in the prize competition 
for which he or she will serve as a judge; or 



‘‘(ii) have a familial or financial relationship with 
an individual who is a registered participant in the 
prize competition for which he or she will serve as 
a judge. 



‘‘(3) ELIGIBILITY.—To be eligible to win a prize under this 
subsection, an individual or entity— 



‘‘(A) shall have complied with all the requirements 
in accordance with the Federal Register notice required 
under paragraph (1)(B)(ii); 
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‘‘(B) in the case of a private entity, shall be incor-
porated in and maintain a primary place of business in 
the United States, and in the case of an individual, whether 
participating singly or in a group, shall be a citizen of, 
or an alien lawfully admitted for permanent residence in, 
the United States; and 



‘‘(C) shall not be a Federal entity, a Federal employee 
acting within the scope of his employment, or an employee 
of a national laboratory acting within the scope of his 
employment. 
‘‘(4) INTELLECTUAL PROPERTY.—The Federal Government 



shall not, by virtue of offering or awarding a prize under 
this subsection, be entitled to any intellectual property rights 
derived as a consequence of, or direct relation to, the participa-
tion by a registered participant in a competition authorized 
by this subsection. This paragraph shall not be construed to 
prevent the Federal Government from negotiating a license 
for the use of intellectual property developed for a prize com-
petition under this subsection. 



‘‘(5) LIABILITY.— 
‘‘(A) WAIVER OF LIABILITY.—The Secretary may require 



registered participants to waive claims against the Federal 
Government and the administering entity (except claims 
for willful misconduct) for any injury, death, damage, or 
loss of property, revenue, or profits arising from the reg-
istered participants’ participation in a competition under 
this subsection. The Secretary shall give notice of any 
waiver required under this subparagraph in the notice 
required by paragraph (1)(B)(ii). The Secretary may not 
require a registered participant to waive claims against 
the administering entity arising out of the unauthorized 
use or disclosure by the administering entity of the reg-
istered participant’s trade secrets or confidential business 
information. 



‘‘(B) LIABILITY INSURANCE.— 
‘‘(i) REQUIREMENTS.—Registered participants in a 



prize competition under this subsection shall be 
required to obtain liability insurance or demonstrate 
financial responsibility, in amounts determined by the 
Secretary, for claims by— 



‘‘(I) a third party for death, bodily injury, or 
property damage or loss resulting from an activity 
carried out in connection with participation in a 
competition under this subsection; and 



‘‘(II) the Federal Government for damage or 
loss to Government property resulting from such 
an activity. 
‘‘(ii) FEDERAL GOVERNMENT INSURED.—The Federal 



Government shall be named as an additional insured 
under a registered participant’s insurance policy 
required under clause (i)(I), and registered participants 
shall be required to agree to indemnify the Federal 
Government against third party claims for damages 
arising from or related to competition activities under 
this subsection. 



‘‘(6) REPORT TO CONGRESS.—Not later than 60 days after 
the awarding of the first prize under this subsection, and 
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annually thereafter, the Secretary shall transmit to the Con-
gress a report that— 



‘‘(A) identifies each award recipient; 
‘‘(B) describes the technologies developed by each 



award recipient; and 
‘‘(C) specifies actions being taken toward commercial 



application of all technologies with respect to which a prize 
has been awarded under this subsection. 
‘‘(7) AUTHORIZATION OF APPROPRIATIONS.— 



‘‘(A) IN GENERAL.— 
‘‘(i) AWARDS.—There are authorized to be appro-



priated to the Secretary for the period encompassing 
fiscal years 2008 through 2017 for carrying out this 
subsection— 



‘‘(I) $20,000,000 for awards described in para-
graph (2)(A)(i); 



‘‘(II) $20,000,000 for awards described in para-
graph (2)(A)(ii); and 



‘‘(III) $10,000,000 for the award described in 
paragraph (2)(A)(iii). 
‘‘(ii) ADMINISTRATION.—In addition to the amounts 



authorized in clause (i), there are authorized to be 
appropriated to the Secretary for each of fiscal years 
2008 and 2009 $2,000,000 for the administrative costs 
of carrying out this subsection. 
‘‘(B) CARRYOVER OF FUNDS.—Funds appropriated for 



prize awards under this subsection shall remain available 
until expended, and may be transferred, reprogrammed, 
or expended for other purposes only after the expiration 
of 10 fiscal years after the fiscal year for which the funds 
were originally appropriated. No provision in this sub-
section permits obligation or payment of funds in violation 
of section 1341 of title 31 of the United States Code (com-
monly referred to as the Anti-Deficiency Act). 
‘‘(8) NONSUBSTITUTION.—The programs created under this 



subsection shall not be considered a substitute for Federal 
research and development programs.’’. 



SEC. 655. BRIGHT TOMORROW LIGHTING PRIZES. 



(a) ESTABLISHMENT.—Not later than 1 year after the date of 
enactment of this Act, as part of the program carried out under 
section 1008 of the Energy Policy Act of 2005 (42 U.S.C. 16396), 
the Secretary shall establish and award Bright Tomorrow Lighting 
Prizes for solid state lighting in accordance with this section. 



(b) PRIZE SPECIFICATIONS.— 
(1) 60-WATT INCANDESCENT REPLACEMENT LAMP PRIZE.— 



The Secretary shall award a 60-Watt Incandescent Replacement 
Lamp Prize to an entrant that produces a solid-state-light 
package simultaneously capable of— 



(A) producing a luminous flux greater than 900 lumens; 
(B) consuming less than or equal to 10 watts; 
(C) having an efficiency greater than 90 lumens per 



watt; 
(D) having a color rendering index greater than 90; 
(E) having a correlated color temperature of not less 



than 2,750, and not more than 3,000, degrees Kelvin; 



Deadline. 



42 USC 17243. 
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(F) having 70 percent of the lumen value under 
subparagraph (A) exceeding 25,000 hours under typical 
conditions expected in residential use; 



(G) having a light distribution pattern similar to a 
soft 60-watt incandescent A19 bulb; 



(H) having a size and shape that fits within the max-
imum dimensions of an A19 bulb in accordance with Amer-
ican National Standards Institute standard C78.20–2003, 
figure C78.20–211; 



(I) using a single contact medium screw socket; and 
(J) mass production for a competitive sales commercial 



market satisfied by producing commercially accepted 
quality control lots of such units equal to or exceeding 
the criteria described in subparagraphs (A) through (I). 
(2) PAR TYPE 38 HALOGEN REPLACEMENT LAMP PRIZE.— 



The Secretary shall award a Parabolic Aluminized Reflector 
Type 38 Halogen Replacement Lamp Prize (referred to in this 
section as the ‘‘PAR Type 38 Halogen Replacement Lamp Prize’’) 
to an entrant that produces a solid-state-light package simulta-
neously capable of— 



(A) producing a luminous flux greater than or equal 
to 1,350 lumens; 



(B) consuming less than or equal to 11 watts; 
(C) having an efficiency greater than 123 lumens per 



watt; 
(D) having a color rendering index greater than or 



equal to 90; 
(E) having a correlated color coordinate temperature 



of not less than 2,750, and not more than 3,000, degrees 
Kelvin; 



(F) having 70 percent of the lumen value under 
subparagraph (A) exceeding 25,000 hours under typical 
conditions expected in residential use; 



(G) having a light distribution pattern similar to a 
PAR 38 halogen lamp; 



(H) having a size and shape that fits within the max-
imum dimensions of a PAR 38 halogen lamp in accordance 
with American National Standards Institute standard C78– 
21–2003, figure C78.21–238; 



(I) using a single contact medium screw socket; and 
(J) mass production for a competitive sales commercial 



market satisfied by producing commercially accepted 
quality control lots of such units equal to or exceeding 
the criteria described in subparagraphs (A) through (I). 
(3) TWENTY-FIRST CENTURY LAMP PRIZE.—The Secretary 



shall award a Twenty-First Century Lamp Prize to an entrant 
that produces a solid-state-light-light capable of— 



(A) producing a light output greater than 1,200 lumens; 
(B) having an efficiency greater than 150 lumens per 



watt; 
(C) having a color rendering index greater than 90; 
(D) having a color coordinate temperature between 



2,800 and 3,000 degrees Kelvin; and 
(E) having a lifetime exceeding 25,000 hours. 



(c) PRIVATE FUNDS.— 
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(1) IN GENERAL.—Subject to paragraph (2), and notwith-
standing section 3302 of title 31, United States Code, the Sec-
retary may accept, retain, and use funds contributed by any 
person, government entity, or organization for purposes of car-
rying out this subsection— 



(A) without further appropriation; and 
(B) without fiscal year limitation. 



(2) PRIZE COMPETITION.—A private source of funding may 
not participate in the competition for prizes awarded under 
this section. 
(d) TECHNICAL REVIEW.—The Secretary shall establish a tech-



nical review committee composed of non-Federal officers to review 
entrant data submitted under this section to determine whether 
the data meets the prize specifications described in subsection (b). 



(e) THIRD PARTY ADMINISTRATION.—The Secretary may competi-
tively select a third party to administer awards under this section. 



(f) ELIGIBILITY FOR PRIZES.—To be eligible to be awarded a 
prize under this section— 



(1) in the case of a private entity, the entity shall be 
incorporated in and maintain a primary place of business in 
the United States; and 



(2) in the case of an individual (whether participating as 
a single individual or in a group), the individual shall be 
a citizen or lawful permanent resident of the United States. 
(g) AWARD AMOUNTS.—Subject to the availability of funds to 



carry out this section, the amount of— 
(1) the 60-Watt Incandescent Replacement Lamp Prize 



described in subsection (b)(1) shall be $10,000,000; 
(2) the PAR Type 38 Halogen Replacement Lamp Prize 



described in subsection (b)(2) shall be $5,000,000; and 
(3) the Twenty-First Century Lamp Prize described in sub-



section (b)(3) shall be $5,000,000. 
(h) FEDERAL PROCUREMENT OF SOLID-STATE-LIGHTS.— 



(1) 60-WATT INCANDESCENT REPLACEMENT.—Subject to 
paragraph (3), as soon as practicable after the successful award 
of the 60-Watt Incandescent Replacement Lamp Prize under 
subsection (b)(1), the Secretary (in consultation with the 
Administrator of General Services) shall develop government-
wide Federal purchase guidelines with a goal of replacing the 
use of 60-watt incandescent lamps in Federal Government 
buildings with a solid-state-light package described in sub-
section (b)(1) by not later than the date that is 5 years after 
the date the award is made. 



(2) PAR 38 HALOGEN REPLACEMENT LAMP REPLACEMENT.— 
Subject to paragraph (3), as soon as practicable after the 
successful award of the PAR Type 38 Halogen Replacement 
Lamp Prize under subsection (b)(2), the Secretary (in consulta-
tion with the Administrator of General Services) shall develop 
governmentwide Federal purchase guidelines with the goal of 
replacing the use of PAR 38 halogen lamps in Federal Govern-
ment buildings with a solid-state-light package described in 
subsection (b)(2) by not later than the date that is 5 years 
after the date the award is made. 



(3) WAIVERS.— 
(A) IN GENERAL.—The Secretary or the Administrator 



of General Services may waive the application of paragraph 
(1) or (2) if the Secretary or Administrator determines 



Deadline. 



Establishment. 
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that the return on investment from the purchase of a 
solid-state-light package described in paragraph (1) or (2) 
of subsection (b), respectively, is cost prohibitive. 



(B) REPORT OF WAIVER.—If the Secretary or Adminis-
trator waives the application of paragraph (1) or (2), the 
Secretary or Administrator, respectively, shall submit to 
Congress an annual report that describes the waiver and 
provides a detailed justification for the waiver. 



(i) REPORT.—Not later than 2 years after the date of enactment 
of this Act, and annually thereafter, the Administrator of General 
Services shall submit to the Energy Information Agency a report 
describing the quantity, type, and cost of each lighting product 
purchased by the Federal Government. 



(j) BRIGHT TOMORROW LIGHTING AWARD FUND.— 
(1) ESTABLISHMENT.—There is established in the United 



States Treasury a Bright Tomorrow Lighting permanent fund 
without fiscal year limitation to award prizes under paragraphs 
(1), (2), and (3) of subsection (b). 



(2) SOURCES OF FUNDING.—The fund established under 
paragraph (1) shall accept— 



(A) fiscal year appropriations; and 
(B) private contributions authorized under subsection 



(c). 
(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section. 



SEC. 656. RENEWABLE ENERGY INNOVATION MANUFACTURING PART-
NERSHIP. 



(a) ESTABLISHMENT.—The Secretary shall carry out a program, 
to be known as the Renewable Energy Innovation Manufacturing 
Partnership Program (referred to in this section as the ‘‘Program’’), 
to make assistance awards to eligible entities for use in carrying 
out research, development, and demonstration relating to the manu-
facturing of renewable energy technologies. 



(b) SOLICITATION.—To carry out the Program, the Secretary 
shall annually conduct a competitive solicitation for assistance 
awards for an eligible project described in subsection (e). 



(c) PROGRAM PURPOSES.—The purposes of the Program are— 
(1) to develop, or aid in the development of, advanced 



manufacturing processes, materials, and infrastructure; 
(2) to increase the domestic production of renewable energy 



technology and components; and 
(3) to better coordinate Federal, State, and private 



resources to meet regional and national renewable energy goals 
through advanced manufacturing partnerships. 
(d) ELIGIBLE ENTITIES.—An entity shall be eligible to receive 



an assistance award under the Program to carry out an eligible 
project described in subsection (e) if the entity is composed of— 



(1) 1 or more public or private nonprofit institutions or 
national laboratories engaged in research, development, dem-
onstration, or technology transfer, that would participate 
substantially in the project; and 



(2) 1 or more private entities engaged in the manufacturing 
or development of renewable energy system components 
(including solar energy, wind energy, biomass, geothermal 
energy, energy storage, or fuel cells). 



42 USC 17244. 
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(e) ELIGIBLE PROJECTS.—An eligible entity may use an assist-
ance award provided under this section to carry out a project 
relating to— 



(1) the conduct of studies of market opportunities for 
component manufacturing of renewable energy systems; 



(2) the conduct of multiyear applied research, development, 
demonstration, and deployment projects for advanced manufac-
turing processes, materials, and infrastructure for renewable 
energy systems; and 



(3) other similar ventures, as approved by the Secretary, 
that promote advanced manufacturing of renewable tech-
nologies. 
(f) CRITERIA AND GUIDELINES.—The Secretary shall establish 



criteria and guidelines for the submission, evaluation, and funding 
of proposed projects under the Program. 



(g) COST SHARING.—Section 988 of the Energy Policy Act of 
2005 (42 U.S.C. 16352) shall apply to a project carried out under 
this section. 



(h) DISCLOSURE.—The Secretary may, for a period of up to 
5 years after an award is granted under this section, exempt from 
mandatory disclosure under section 552 of title 5, United States 
Code (popularly known as the Freedom of Information Act) informa-
tion that the Secretary determines would be a privileged or confiden-
tial trade secret or commercial or financial information under sub-
section (b)(4) of such section if the information had been obtained 
from a non-Government party. 



(i) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that the Secretary should ensure that small businesses engaged 
in renewable manufacturing be given priority consideration for the 
assistance awards provided under this section. 



(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated out of funds already authorized to carry out 
this section $25,000,000 for each of fiscal years 2008 through 2013, 
to remain available until expended. 



TITLE VII—CARBON CAPTURE AND 
SEQUESTRATION 



Subtitle A—Carbon Capture and Seques-
tration Research, Development, and 
Demonstration 



SEC. 701. SHORT TITLE. 



This subtitle may be cited as the ‘‘Department of Energy Carbon 
Capture and Sequestration Research, Development, and Demonstra-
tion Act of 2007’’. 
SEC. 702. CARBON CAPTURE AND SEQUESTRATION RESEARCH, 



DEVELOPMENT, AND DEMONSTRATION PROGRAM. 



(a) AMENDMENT.—Section 963 of the Energy Policy Act of 2005 
(42 U.S.C. 16293) is amended— 



(1) in the section heading, by striking ‘‘RESEARCH AND 
DEVELOPMENT’’ and inserting ‘‘AND SEQUESTRATION 
RESEARCH, DEVELOPMENT, AND DEMONSTRATION’’; 



Department of 
Energy Carbon 
Capture and 
Sequestration 
Research, 
Development, 
and 
Demonstration 
Act of 2007. 
42 USC 17001 
note. 



Applicability. 
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(2) in subsection (a)— 
(A) by striking ‘‘research and development’’ and 



inserting ‘‘and sequestration research, development, and 
demonstration’’; and 



(B) by striking ‘‘capture technologies on combustion- 
based systems’’ and inserting ‘‘capture and sequestration 
technologies related to industrial sources of carbon dioxide’’; 
(3) in subsection (b)— 



(A) in paragraph (3), by striking ‘‘and’’ at the end; 
(B) in paragraph (4), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(5) to expedite and carry out large-scale testing of carbon 
sequestration systems in a range of geologic formations that 
will provide information on the cost and feasibility of deploy-
ment of sequestration technologies.’’; and 



(4) by striking subsection (c) and inserting the following: 
‘‘(c) PROGRAMMATIC ACTIVITIES.— 



‘‘(1) FUNDAMENTAL SCIENCE AND ENGINEERING RESEARCH 
AND DEVELOPMENT AND DEMONSTRATION SUPPORTING CARBON 
CAPTURE AND SEQUESTRATION TECHNOLOGIES AND CARBON USE 
ACTIVITIES.— 



‘‘(A) IN GENERAL.—The Secretary shall carry out funda-
mental science and engineering research (including labora-
tory-scale experiments, numeric modeling, and simulations) 
to develop and document the performance of new 
approaches to capture and sequester, or use carbon dioxide 
to lead to an overall reduction of carbon dioxide emissions. 



‘‘(B) PROGRAM INTEGRATION.—The Secretary shall 
ensure that fundamental research carried out under this 
paragraph is appropriately applied to energy technology 
development activities, the field testing of carbon seques-
tration, and carbon use activities, including— 



‘‘(i) development of new or advanced technologies 
for the capture and sequestration of carbon dioxide; 



‘‘(ii) development of new or advanced technologies 
that reduce the cost and increase the efficacy of 
advanced compression of carbon dioxide required for 
the sequestration of carbon dioxide; 



‘‘(iii) modeling and simulation of geologic seques-
tration field demonstrations; 



‘‘(iv) quantitative assessment of risks relating to 
specific field sites for testing of sequestration tech-
nologies; 



‘‘(v) research and development of new and 
advanced technologies for carbon use, including 
recycling and reuse of carbon dioxide; and 



‘‘(vi) research and development of new and 
advanced technologies for the separation of oxygen 
from air. 



‘‘(2) FIELD VALIDATION TESTING ACTIVITIES.— 
‘‘(A) IN GENERAL.—The Secretary shall promote, to the 



maximum extent practicable, regional carbon sequestration 
partnerships to conduct geologic sequestration tests 
involving carbon dioxide injection and monitoring, mitiga-
tion, and verification operations in a variety of candidate 
geologic settings, including— 
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‘‘(i) operating oil and gas fields; 
‘‘(ii) depleted oil and gas fields; 
‘‘(iii) unmineable coal seams; 
‘‘(iv) deep saline formations; 
‘‘(v) deep geologic systems that may be used as 



engineered reservoirs to extract economical quantities 
of heat from geothermal resources of low permeability 
or porosity; and 



‘‘(vi) deep geologic systems containing basalt 
formations. 
‘‘(B) OBJECTIVES.—The objectives of tests conducted 



under this paragraph shall be— 
‘‘(i) to develop and validate geophysical tools, anal-



ysis, and modeling to monitor, predict, and verify 
carbon dioxide containment; 



‘‘(ii) to validate modeling of geologic formations; 
‘‘(iii) to refine sequestration capacity estimated for 



particular geologic formations; 
‘‘(iv) to determine the fate of carbon dioxide concur-



rent with and following injection into geologic forma-
tions; 



‘‘(v) to develop and implement best practices for 
operations relating to, and monitoring of, carbon 
dioxide injection and sequestration in geologic forma-
tions; 



‘‘(vi) to assess and ensure the safety of operations 
related to geologic sequestration of carbon dioxide; 



‘‘(vii) to allow the Secretary to promulgate policies, 
procedures, requirements, and guidance to ensure that 
the objectives of this subparagraph are met in large- 
scale testing and deployment activities for carbon cap-
ture and sequestration that are funded by the Depart-
ment of Energy; and 



‘‘(viii) to provide information to States, the 
Environmental Protection Agency, and other appro-
priate entities to support development of a regulatory 
framework for commercial-scale sequestration oper-
ations that ensure the protection of human health and 
the environment. 



‘‘(3) LARGE-SCALE CARBON DIOXIDE SEQUESTRATION 
TESTING.— 



‘‘(A) IN GENERAL.—The Secretary shall conduct not less 
than 7 initial large-scale sequestration tests, not including 
the FutureGen project, for geologic containment of carbon 
dioxide to collect and validate information on the cost and 
feasibility of commercial deployment of technologies for 
geologic containment of carbon dioxide. These 7 tests may 
include any Regional Partnership projects awarded as of 
the date of enactment of the Department of Energy Carbon 
Capture and Sequestration Research, Development, and 
Demonstration Act of 2007. 



‘‘(B) DIVERSITY OF FORMATIONS TO BE STUDIED.—In 
selecting formations for study under this paragraph, the 
Secretary shall consider a variety of geologic formations 
across the United States, and require characterization and 
modeling of candidate formations, as determined by the 
Secretary. 
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‘‘(C) SOURCE OF CARBON DIOXIDE FOR LARGE-SCALE 
SEQUESTRATION TESTS.—In the process of any acquisition 
of carbon dioxide for sequestration tests under subpara-
graph (A), the Secretary shall give preference to sources 
of carbon dioxide from industrial sources. To the extent 
feasible, the Secretary shall prefer tests that would facili-
tate the creation of an integrated system of capture, 
transportation and sequestration of carbon dioxide. The 
preference provided for under this subparagraph shall not 
delay the implementation of the large-scale sequestration 
tests under this paragraph. 



‘‘(D) DEFINITION.—For purposes of this paragraph, the 
term ‘large-scale’ means the injection of more than 
1,000,000 tons of carbon dioxide from industrial sources 
annually or a scale that demonstrates the ability to inject 
and sequester several million metric tons of industrial 
source carbon dioxide for a large number of years. 
‘‘(4) PREFERENCE IN PROJECT SELECTION FROM MERITORIOUS 



PROPOSALS.—In making competitive awards under this sub-
section, subject to the requirements of section 989, the Secretary 
shall— 



‘‘(A) give preference to proposals from partnerships 
among industrial, academic, and government entities; and 



‘‘(B) require recipients to provide assurances that all 
laborers and mechanics employed by contractors and sub-
contractors in the construction, repair, or alteration of new 
or existing facilities performed in order to carry out a 
demonstration or commercial application activity author-
ized under this subsection shall be paid wages at rates 
not less than those prevailing on similar construction in 
the locality, as determined by the Secretary of Labor in 
accordance with subchapter IV of chapter 31 of title 40, 
United States Code, and the Secretary of Labor shall, with 
respect to the labor standards in this paragraph, have 
the authority and functions set forth in Reorganization 
Plan Numbered 14 of 1950 (15 Fed. Reg. 3176; 5 U.S.C. 
Appendix) and section 3145 of title 40, United States Code. 
‘‘(5) COST SHARING.—Activities under this subsection shall 



be considered research and development activities that are 
subject to the cost sharing requirements of section 988(b). 



‘‘(6) PROGRAM REVIEW AND REPORT.—During fiscal year 
2011, the Secretary shall— 



‘‘(A) conduct a review of programmatic activities carried 
out under this subsection; and 



‘‘(B) make recommendations with respect to continu-
ation of the activities. 



‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 



‘‘(1) $240,000,000 for fiscal year 2008; 
‘‘(2) $240,000,000 for fiscal year 2009; 
‘‘(3) $240,000,000 for fiscal year 2010; 
‘‘(4) $240,000,000 for fiscal year 2011; and 
‘‘(5) $240,000,000 for fiscal year 2012.’’. 
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(b) TABLE OF CONTENTS AMENDMENT.—The item relating to 
section 963 in the table of contents for the Energy Policy Act 
of 2005 is amended to read as follows: 



‘‘Sec. 963. Carbon capture and sequestration research, development, and dem-
onstration program.’’. 



SEC. 703. CARBON CAPTURE. 



(a) PROGRAM ESTABLISHMENT.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



to demonstrate technologies for the large-scale capture of carbon 
dioxide from industrial sources. In making awards under this 
program, the Secretary shall select, as appropriate, a diversity 
of capture technologies to address the need to capture carbon 
dioxide from a range of industrial sources. 



(2) SCOPE OF AWARD.—Awards under this section shall 
be only for the portion of the project that— 



(A) carries out the large-scale capture (including purifi-
cation and compression) of carbon dioxide from industrial 
sources; 



(B) provides for the transportation and injection of 
carbon dioxide; and 



(C) incorporates a comprehensive measurement, moni-
toring, and validation program. 
(3) PREFERENCES FOR AWARD.—To ensure reduced carbon 



dioxide emissions, the Secretary shall take necessary actions 
to provide for the integration of the program under this para-
graph with the large-scale carbon dioxide sequestration tests 
described in section 963(c)(3) of the Energy Policy Act of 2005 
(42 U.S.C. 16293(c)(3)), as added by section 702 of this subtitle. 
These actions should not delay implementation of these tests. 
The Secretary shall give priority consideration to projects with 
the following characteristics: 



(A) CAPACITY.—Projects that will capture a high 
percentage of the carbon dioxide in the treated stream 
and large volumes of carbon dioxide as determined by 
the Secretary. 



(B) SEQUESTRATION.—Projects that capture carbon 
dioxide from industrial sources that are near suitable 
geological reservoirs and could continue sequestration 
including— 



(i) a field testing validation activity under section 
963 of the Energy Policy Act of 2005 (42 U.S.C. 16293), 
as amended by this Act; or 



(ii) other geologic sequestration projects approved 
by the Secretary. 



(4) REQUIREMENT.—For projects that generate carbon 
dioxide that is to be sequestered, the carbon dioxide stream 
shall be of a sufficient purity level to allow for safe transport 
and sequestration. 



(5) COST-SHARING.—The cost-sharing requirements of sec-
tion 988 of the Energy Policy Act of 2005 (42 U.S.C. 16352) 
for research and development projects shall apply to this sec-
tion. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to the Secretary to carry out this section 
$200,000,000 per year for fiscal years 2009 through 2013. 



Applicability. 



42 USC 17251. 
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SEC. 704. REVIEW OF LARGE-SCALE PROGRAMS. 



The Secretary shall enter into an arrangement with the 
National Academy of Sciences for an independent review and over-
sight, beginning in 2011, of the programs under section 963(c)(3) 
of the Energy Policy Act of 2005 (42 U.S.C. 16293(c)(3)), as added 
by section 702 of this subtitle, and under section 703 of this subtitle, 
to ensure that the benefits of such programs are maximized. Not 
later than January 1, 2012, the Secretary shall transmit to the 
Congress a report on the results of such review and oversight. 
SEC. 705. GEOLOGIC SEQUESTRATION TRAINING AND RESEARCH. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary shall enter into an arrange-



ment with the National Academy of Sciences to undertake 
a study that— 



(A) defines an interdisciplinary program in geology, 
engineering, hydrology, environmental science, and related 
disciplines that will support the Nation’s capability to cap-
ture and sequester carbon dioxide from anthropogenic 
sources; 



(B) addresses undergraduate and graduate education, 
especially to help develop graduate level programs of 
research and instruction that lead to advanced degrees 
with emphasis on geologic sequestration science; 



(C) develops guidelines for proposals from colleges and 
universities with substantial capabilities in the required 
disciplines that seek to implement geologic sequestration 
science programs that advance the Nation’s capacity to 
address carbon management through geologic sequestration 
science; and 



(D) outlines a budget and recommendations for how 
much funding will be necessary to establish and carry 
out the grant program under subsection (b). 
(2) REPORT.—Not later than 1 year after the date of enact-



ment of this Act, the Secretary shall transmit to the Congress 
a copy of the results of the study provided by the National 
Academy of Sciences under paragraph (1). 



(3) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary for carrying out this 
subsection $1,000,000 for fiscal year 2008. 
(b) GRANT PROGRAM.— 



(1) ESTABLISHMENT.—The Secretary shall establish a 
competitive grant program through which colleges and univer-
sities may apply for and receive 4-year grants for— 



(A) salary and startup costs for newly designated fac-
ulty positions in an integrated geologic carbon sequestra-
tion science program; and 



(B) internships for graduate students in geologic 
sequestration science. 
(2) RENEWAL.—Grants under this subsection shall be 



renewable for up to 2 additional 3-year terms, based on perform-
ance criteria, established by the National Academy of Sciences 
study conducted under subsection (a), that include the number 
of graduates of such programs. 



(3) INTERFACE WITH REGIONAL GEOLOGIC CARBON SEQUES-
TRATION PARTNERSHIPS.—To the greatest extent possible, geo-
logic carbon sequestration science programs supported under 



Contracts. 



42 USC 17253. 



Deadline. 
Reports. 



Contracts. 



42 USC 17252. 
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this subsection shall interface with the research of the Regional 
Carbon Sequestration Partnerships operated by the Department 
to provide internships and practical training in carbon capture 
and geologic sequestration. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary for carrying out this 
subsection such sums as may be necessary. 



SEC. 706. RELATION TO SAFE DRINKING WATER ACT. 



The injection and geologic sequestration of carbon dioxide 
pursuant to this subtitle and the amendments made by this subtitle 
shall be subject to the requirements of the Safe Drinking Water 
Act (42 U.S.C. 300f et seq.), including the provisions of part C 
of such Act (42 U.S.C. 300h et seq.; relating to protection of under-
ground sources of drinking water). Nothing in this subtitle and 
the amendments made by this subtitle imposes or authorizes the 
promulgation of any requirement that is inconsistent or in conflict 
with the requirements of the Safe Drinking Water Act (42 U.S.C. 
300f et seq.) or regulations thereunder. 



SEC. 707. SAFETY RESEARCH. 



(a) PROGRAM.—The Administrator of the Environmental Protec-
tion Agency shall conduct a research program to address public 
health, safety, and environmental impacts that may be associated 
with capture, injection, and sequestration of greenhouse gases in 
geologic reservoirs. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for carrying out this section $5,000,000 for 
each fiscal year. 



SEC. 708. UNIVERSITY BASED RESEARCH AND DEVELOPMENT GRANT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary, in consultation with other 
appropriate agencies, shall establish a university based research 
and development program to study carbon capture and sequestra-
tion using the various types of coal. 



(b) RURAL AND AGRICULTURAL INSTITUTIONS.—The Secretary 
shall give special consideration to rural or agricultural based 
institutions in areas that have regional sources of coal and that 
offer interdisciplinary programs in the area of environmental science 
to study carbon capture and sequestration. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are to be 
authorized to be appropriated $10,000,000 to carry out this section. 



Subtitle B—Carbon Capture and 
Sequestration Assessment and Framework 



SEC. 711. CARBON DIOXIDE SEQUESTRATION CAPACITY ASSESSMENT. 



(a) DEFINITIONS.—In this section— 
(1) ASSESSMENT.—The term ‘‘assessment’’ means the 



national assessment of onshore capacity for carbon dioxide com-
pleted under subsection (f). 



(2) CAPACITY.—The term ‘‘capacity’’ means the portion of 
a sequestration formation that can retain carbon dioxide in 
accordance with the requirements (including physical, 



42 USC 17271. 



42 USC 17256. 



42 USC 17255. 



42 USC 17254. 
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geological, and economic requirements) established under the 
methodology developed under subsection (b). 



(3) ENGINEERED HAZARD.—The term ‘‘engineered hazard’’ 
includes the location and completion history of any well that 
could affect potential sequestration. 



(4) RISK.—The term ‘‘risk’’ includes any risk posed by 
geomechanical, geochemical, hydrogeological, structural, and 
engineered hazards. 



(5) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior, acting through the Director of the United States 
Geological Survey. 



(6) SEQUESTRATION FORMATION.—The term ‘‘sequestration 
formation’’ means a deep saline formation, unmineable coal 
seam, or oil or gas reservoir that is capable of accommodating 
a volume of industrial carbon dioxide. 
(b) METHODOLOGY.—Not later than 1 year after the date of 



enactment of this Act, the Secretary shall develop a methodology 
for conducting an assessment under subsection (f), taking into 
consideration— 



(1) the geographical extent of all potential sequestration 
formations in all States; 



(2) the capacity of the potential sequestration formations; 
(3) the injectivity of the potential sequestration formations; 
(4) an estimate of potential volumes of oil and gas recover-



able by injection and sequestration of industrial carbon dioxide 
in potential sequestration formations; 



(5) the risk associated with the potential sequestration 
formations; and 



(6) the work done to develop the Carbon Sequestration 
Atlas of the United States and Canada that was completed 
by the Department. 
(c) COORDINATION.— 



(1) FEDERAL COORDINATION.— 
(A) CONSULTATION.—The Secretary shall consult with 



the Secretary of Energy and the Administrator of the 
Environmental Protection Agency on issues of data sharing, 
format, development of the methodology, and content of 
the assessment required under this section to ensure the 
maximum usefulness and success of the assessment. 



(B) COOPERATION.—The Secretary of Energy and the 
Administrator shall cooperate with the Secretary to ensure, 
to the maximum extent practicable, the usefulness and 
success of the assessment. 
(2) STATE COORDINATION.—The Secretary shall consult with 



State geological surveys and other relevant entities to ensure, 
to the maximum extent practicable, the usefulness and success 
of the assessment. 
(d) EXTERNAL REVIEW AND PUBLICATION.—On completion of 



the methodology under subsection (b), the Secretary shall— 
(1) publish the methodology and solicit comments from 



the public and the heads of affected Federal and State agencies; 
(2) establish a panel of individuals with expertise in the 



matters described in paragraphs (1) through (5) of subsection 
(b) composed, as appropriate, of representatives of Federal agen-
cies, institutions of higher education, nongovernmental 
organizations, State organizations, industry, and international 



Establishment. 
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geoscience organizations to review the methodology and com-
ments received under paragraph (1); and 



(3) on completion of the review under paragraph (2), publish 
in the Federal Register the revised final methodology. 
(e) PERIODIC UPDATES.—The methodology developed under this 



section shall be updated periodically (including at least once every 
5 years) to incorporate new data as the data becomes available. 



(f) NATIONAL ASSESSMENT.— 
(1) IN GENERAL.—Not later than 2 years after the date 



of publication of the methodology under subsection (d)(1), the 
Secretary, in consultation with the Secretary of Energy and 
State geological surveys, shall complete a national assessment 
of capacity for carbon dioxide in accordance with the method-
ology. 



(2) GEOLOGICAL VERIFICATION.—As part of the assessment 
under this subsection, the Secretary shall carry out a drilling 
program to supplement the geological data relevant to deter-
mining sequestration capacity of carbon dioxide in geological 
sequestration formations, including— 



(A) well log data; 
(B) core data; and 
(C) fluid sample data. 



(3) PARTNERSHIP WITH OTHER DRILLING PROGRAMS.—As part 
of the drilling program under paragraph (2), the Secretary 
shall enter, as appropriate, into partnerships with other entities 
to collect and integrate data from other drilling programs rel-
evant to the sequestration of carbon dioxide in geological forma-
tions. 



(4) INCORPORATION INTO NATCARB.— 
(A) IN GENERAL.—On completion of the assessment, 



the Secretary of Energy and the Secretary of the Interior 
shall incorporate the results of the assessment using— 



(i) the NatCarb database, to the maximum extent 
practicable; or 



(ii) a new database developed by the Secretary 
of Energy, as the Secretary of Energy determines to 
be necessary. 
(B) RANKING.—The database shall include the data 



necessary to rank potential sequestration sites for capacity 
and risk, across the United States, within each State, by 
formation, and within each basin. 
(5) REPORT.—Not later than 180 days after the date on 



which the assessment is completed, the Secretary shall submit 
to the Committee on Energy and Natural Resources of the 
Senate and the Committee on Natural Resources of the House 
of Representatives a report describing the findings under the 
assessment. 



(6) PERIODIC UPDATES.—The national assessment developed 
under this section shall be updated periodically (including at 
least once every 5 years) to support public and private sector 
decisionmaking. 
(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $30,000,000 for the 
period of fiscal years 2008 through 2012. 



Deadline. 
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SEC. 712. ASSESSMENT OF CARBON SEQUESTRATION AND METHANE 
AND NITROUS OXIDE EMISSIONS FROM ECOSYSTEMS. 



(a) DEFINITIONS.—In this section: 
(1) ADAPTATION STRATEGY.—The term ‘‘adaptation strategy’’ 



means a land use and management strategy that can be used— 
(A) to increase the sequestration capabilities of covered 



greenhouse gases of any ecosystem; or 
(B) to reduce the emissions of covered greenhouse gases 



from any ecosystem. 
(2) ASSESSMENT.—The term ‘‘assessment’’ means the 



national assessment authorized under subsection (b). 
(3) COVERED GREENHOUSE GAS.—The term ‘‘covered green-



house gas’’ means carbon dioxide, nitrous oxide, and methane 
gas. 



(4) ECOSYSTEM.—The term ‘‘ecosystem’’ means any terres-
trial, freshwater aquatic, or coastal ecosystem, including an 
estuary. 



(5) NATIVE PLANT SPECIES.—The term ‘‘native plant species’’ 
means any noninvasive, naturally occurring plant species 
within an ecosystem. 



(6) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior. 
(b) AUTHORIZATION OF ASSESSMENT.—Not later than 2 years 



after the date on which the final methodology is published under 
subsection (f)(3)(D), the Secretary shall complete a national assess-
ment of— 



(1) the quantity of carbon stored in and released from 
ecosystems, including from man-caused and natural fires; and 



(2) the annual flux of covered greenhouse gases in and 
out of ecosystems. 
(c) COMPONENTS.—In conducting the assessment under sub-



section (b), the Secretary shall— 
(1) determine the processes that control the flux of covered 



greenhouse gases in and out of each ecosystem; 
(2) estimate the potential for increasing carbon sequestra-



tion in natural and managed ecosystems through management 
activities or restoration activities in each ecosystem; 



(3) develop near-term and long-term adaptation strategies 
or mitigation strategies that can be employed— 



(A) to enhance the sequestration of carbon in each 
ecosystem; 



(B) to reduce emissions of covered greenhouse gases 
from ecosystems; and 



(C) to adapt to climate change; and 
(4) estimate the annual carbon sequestration capacity of 



ecosystems under a range of policies in support of management 
activities to optimize sequestration. 
(d) USE OF NATIVE PLANT SPECIES.—In developing restoration 



activities under subsection (c)(2) and management strategies and 
adaptation strategies under subsection (c)(3), the Secretary shall 
emphasize the use of native plant species (including mixtures of 
many native plant species) for sequestering covered greenhouse 
gas in each ecosystem. 



(e) CONSULTATION.— 
(1) IN GENERAL.—In conducting the assessment under sub-



section (b) and developing the methodology under subsection 
(f), the Secretary shall consult with— 



Deadline. 



42 USC 17272. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00223 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1714 PUBLIC LAW 110–140—DEC. 19, 2007 



(A) the Secretary of Energy; 
(B) the Secretary of Agriculture; 
(C) the Administrator of the Environmental Protection 



Agency; 
(D) the Secretary of Commerce, acting through the 



Under Secretary for Oceans and Atmosphere; and 
(E) the heads of other relevant agencies. 



(2) OCEAN AND COASTAL ECOSYSTEMS.—In carrying out this 
section with respect to ocean and coastal ecosystems (including 
estuaries), the Secretary shall work jointly with the Secretary 
of Commerce, acting through the Under Secretary for Oceans 
and Atmosphere. 
(f) METHODOLOGY.— 



(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, the Secretary shall develop a method-
ology for conducting the assessment. 



(2) REQUIREMENTS.—The methodology developed under 
paragraph (1)— 



(A) shall— 
(i) determine the method for measuring, moni-



toring, and quantifying covered greenhouse gas emis-
sions and reductions; 



(ii) estimate the total capacity of each ecosystem 
to sequester carbon; and 



(iii) estimate the ability of each ecosystem to 
reduce emissions of covered greenhouse gases through 
management practices; and 
(B) may employ economic and other systems models, 



analyses, and estimates, to be developed in consultation 
with each of the individuals described in subsection (e). 
(3) EXTERNAL REVIEW AND PUBLICATION.—On completion 



of a proposed methodology, the Secretary shall— 
(A) publish the proposed methodology; 
(B) at least 60 days before the date on which the 



final methodology is published, solicit comments from— 
(i) the public; and 
(ii) heads of affected Federal and State agencies; 



(C) establish a panel to review the proposed method-
ology published under subparagraph (A) and any comments 
received under subparagraph (B), to be composed of mem-
bers— 



(i) with expertise in the matters described in sub-
sections (c) and (d); and 



(ii) that are, as appropriate, representatives of Fed-
eral agencies, institutions of higher education, non-
governmental organizations, State organizations, 
industry, and international organizations; and 
(D) on completion of the review under subparagraph 



(C), publish in the Federal Register the revised final meth-
odology. 



(g) ESTIMATE; REVIEW.—The Secretary shall— 
(1) based on the assessment, prescribe the data, informa-



tion, and analysis needed to establish a scientifically sound 
estimate of the carbon sequestration capacity of relevant eco-
systems; and 



(2) not later than 180 days after the date on which the 
assessment is completed, submit to the heads of applicable 



Deadline. 
Reports. 
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Federal agencies and the appropriate committees of Congress 
a report that describes the results of the assessment. 
(h) DATA AND REPORT AVAILABILITY.—On completion of the 



assessment, the Secretary shall incorporate the results of the assess-
ment into a web-accessible database for public use. 



(i) AUTHORIZATION.—There is authorized to be appropriated 
to carry out this section $20,000,000 for the period of fiscal years 
2008 through 2012. 
SEC. 713. CARBON DIOXIDE SEQUESTRATION INVENTORY. 



Section 354 of the Energy Policy Act of 2005 (42 U.S.C. 15910) 
is amended— 



(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following: 



‘‘(d) RECORDS AND INVENTORY.—The Secretary of the Interior, 
acting through the Bureau of Land Management, shall maintain 
records on, and an inventory of, the quantity of carbon dioxide 
stored within Federal mineral leaseholds.’’. 
SEC. 714. FRAMEWORK FOR GEOLOGICAL CARBON SEQUESTRATION 



ON PUBLIC LAND. 



(a) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary of the Interior shall submit to the Com-
mittee on Natural Resources of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate 
a report on a recommended framework for managing geological 
carbon sequestration activities on public land. 



(b) CONTENTS.—The report required by subsection (a) shall 
include the following: 



(1) Recommended criteria for identifying candidate 
geological sequestration sites in each of the following types 
of geological settings: 



(A) Operating oil and gas fields. 
(B) Depleted oil and gas fields. 
(C) Unmineable coal seams. 
(D) Deep saline formations. 
(E) Deep geological systems that may be used as engi-



neered reservoirs to extract economical quantities of heat 
from geothermal resources of low permeability or porosity. 



(F) Deep geological systems containing basalt forma-
tions. 



(G) Coalbeds being used for methane recovery. 
(2) A proposed regulatory framework for the leasing of 



public land or an interest in public land for the long-term 
geological sequestration of carbon dioxide, which includes an 
assessment of options to ensure that the United States receives 
fair market value for the use of public land or an interest 
in public land for geological sequestration. 



(3) A proposed procedure for ensuring that any geological 
carbon sequestration activities on public land— 



(A) provide for public review and comment from all 
interested persons; and 



(B) protect the quality of natural and cultural resources 
of the public land overlaying a geological sequestration 
site. 
(4) A description of the status of Federal leasehold or 



Federal mineral estate liability issues related to the geological 
subsurface trespass of or caused by carbon dioxide stored in 



Public 
information. 
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public land, including any relevant experience from enhanced 
oil recovery using carbon dioxide on public land. 



(5) Recommendations for additional legislation that may 
be required to ensure that public land management and leasing 
laws are adequate to accommodate the long-term geological 
sequestration of carbon dioxide. 



(6) An identification of the legal and regulatory issues 
specific to carbon dioxide sequestration on land in cases in 
which title to mineral resources is held by the United States 
but title to the surface estate is not held by the United States. 



(7)(A) An identification of the issues specific to the issuance 
of pipeline rights-of-way on public land under the Mineral 
Leasing Act (30 U.S.C. 181 et seq.) or the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1701 et seq.) for 
natural or anthropogenic carbon dioxide. 



(B) Recommendations for additional legislation that may 
be required to clarify the appropriate framework for issuing 
rights-of-way for carbon dioxide pipelines on public land. 
(c) CONSULTATION WITH OTHER AGENCIES.—In preparing the 



report under this section, the Secretary of the Interior shall coordi-
nate with— 



(1) the Administrator of the Environmental Protection 
Agency; 



(2) the Secretary of Energy; and 
(3) the heads of other appropriate agencies. 



(d) COMPLIANCE WITH SAFE DRINKING WATER ACT.—The Sec-
retary shall ensure that all recommendations developed under this 
section are in compliance with all Federal environmental laws, 
including the Safe Drinking Water Act (42 U.S.C. 300f et seq.) 
and regulations under that Act. 



TITLE VIII—IMPROVED MANAGEMENT 
OF ENERGY POLICY 



Subtitle A—Management Improvements 



SEC. 801. NATIONAL MEDIA CAMPAIGN. 



(a) IN GENERAL.—The Secretary, acting through the Assistant 
Secretary for Energy Efficiency and Renewable Energy (referred 
to in this section as the ‘‘Secretary’’), shall develop and conduct 
a national media campaign— 



(1) to increase energy efficiency throughout the economy 
of the United States during the 10-year period beginning on 
the date of enactment of this Act; 



(2) to promote the national security benefits associated 
with increased energy efficiency; and 



(3) to decrease oil consumption in the United States during 
the 10-year period beginning on the date of enactment of this 
Act. 
(b) CONTRACT WITH ENTITY.—The Secretary shall carry out 



subsection (a) directly or through— 
(1) competitively bid contracts with 1 or more nationally 



recognized media firms for the development and distribution 
of monthly television, radio, and newspaper public service 
announcements; or 



42 USC 17281. 
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(2) collective agreements with 1 or more nationally recog-
nized institutes, businesses, or nonprofit organizations for the 
funding, development, and distribution of monthly television, 
radio, and newspaper public service announcements. 
(c) USE OF FUNDS.— 



(1) IN GENERAL.—Amounts made available to carry out 
this section shall be used for— 



(A) advertising costs, including— 
(i) the purchase of media time and space; 
(ii) creative and talent costs; 
(iii) testing and evaluation of advertising; and 
(iv) evaluation of the effectiveness of the media 



campaign; and 
(B) administrative costs, including operational and 



management expenses. 
(2) LIMITATIONS.—In carrying out this section, the Sec-



retary shall allocate not less than 85 percent of funds made 
available under subsection (e) for each fiscal year for the adver-
tising functions specified under paragraph (1)(A). 
(d) REPORTS.—The Secretary shall annually submit to Congress 



a report that describes— 
(1) the strategy of the national media campaign and 



whether specific objectives of the campaign were accomplished, 
including— 



(A) determinations concerning the rate of change of 
energy consumption, in both absolute and per capita terms; 
and 



(B) an evaluation that enables consideration of whether 
the media campaign contributed to reduction of energy 
consumption; 
(2) steps taken to ensure that the national media campaign 



operates in an effective and efficient manner consistent with 
the overall strategy and focus of the campaign; 



(3) plans to purchase advertising time and space; 
(4) policies and practices implemented to ensure that Fed-



eral funds are used responsibly to purchase advertising time 
and space and eliminate the potential for waste, fraud, and 
abuse; and 



(5) all contracts or cooperative agreements entered into 
with a corporation, partnership, or individual working on behalf 
of the national media campaign. 
(e) AUTHORIZATION OF APPROPRIATIONS.— 



(1) IN GENERAL.—There is authorized to be appropriated 
to carry out this section $5,000,000 for each of fiscal years 
2008 through 2012. 



(2) DECREASED OIL CONSUMPTION.—The Secretary shall use 
not less than 50 percent of the amount that is made available 
under this section for each fiscal year to develop and conduct 
a national media campaign to decrease oil consumption in 
the United States over the next decade. 



SEC. 802. ALASKA NATURAL GAS PIPELINE ADMINISTRATION. 



Section 106 of the Alaska Natural Gas Pipeline Act (15 U.S.C. 
720d) is amended by adding at the end the following: 



‘‘(h) ADMINISTRATION.— 
‘‘(1) PERSONNEL APPOINTMENTS.— 
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‘‘(A) IN GENERAL.—The Federal Coordinator may 
appoint and terminate such personnel as the Federal 
Coordinator determines to be appropriate. 



‘‘(B) AUTHORITY OF FEDERAL COORDINATOR.—Personnel 
appointed by the Federal Coordinator under subparagraph 
(A) shall be appointed without regard to the provisions 
of title 5, United States Code, governing appointments 
in the competitive service. 
‘‘(2) COMPENSATION.— 



‘‘(A) IN GENERAL.—Subject to subparagraph (B), per-
sonnel appointed by the Federal Coordinator under para-
graph (1)(A) shall be paid without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of title 
5, United States Code (relating to classification and Gen-
eral Schedule pay rates). 



‘‘(B) MAXIMUM LEVEL OF COMPENSATION.—The rate of 
pay for personnel appointed by the Federal Coordinator 
under paragraph (1)(A) shall not exceed the maximum 
level of rate payable for level III of the Executive Schedule 
(5 U.S.C. 5314). 



‘‘(C) ALLOWANCES.—Section 5941 of title 5, United 
States Code, shall apply to personnel appointed by the 
Federal Coordinator under paragraph (1)(A). 
‘‘(3) TEMPORARY SERVICES.— 



‘‘(A) IN GENERAL.—The Federal Coordinator may pro-
cure temporary and intermittent services in accordance 
with section 3109(b) of title 5, United States Code. 



‘‘(B) MAXIMUM LEVEL OF COMPENSATION.—The level of 
compensation of an individual employed on a temporary 
or intermittent basis under subparagraph (A) shall not 
exceed the maximum level of rate payable for level III 
of the Executive Schedule (5 U.S.C. 5314). 
‘‘(4) FEES, CHARGES, AND COMMISSIONS.— 



‘‘(A) IN GENERAL.—With respect to the duties of the 
Federal Coordinator, as described in this Act, the Federal 
Coordinator shall have similar authority to establish, 
change, and abolish reasonable filing and service fees, 
charges, and commissions, require deposits of payments, 
and provide refunds as provided to the Secretary of the 
Interior in section 304 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1734). 



‘‘(B) AUTHORITY OF SECRETARY OF THE INTERIOR.— 
Subparagraph (A) shall not affect the authority of the 
Secretary of the Interior to establish, change, and abolish 
reasonable filing and service fees, charges, and commis-
sions, require deposits of payments, and provide refunds 
under section 304 of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1734). 



‘‘(C) USE OF FUNDS.—The Federal Coordinator is 
authorized to use, without further appropriation, amounts 
collected under subparagraph (A) to carry out this section.’’. 



SEC. 803. RENEWABLE ENERGY DEPLOYMENT. 



(a) DEFINITIONS.—In this section: 
(1) ALASKA SMALL HYDROELECTRIC POWER.—The term 



‘‘Alaska small hydroelectric power’’ means power that— 
(A) is generated— 



42 USC 17282. 
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(i) in the State of Alaska; 
(ii) without the use of a dam or impoundment 



of water; and 
(iii) through the use of— 



(I) a lake tap (but not a perched alpine lake); 
or 



(II) a run-of-river screened at the point of 
diversion; and 



(B) has a nameplate capacity rating of a wattage that 
is not more than 15 megawatts. 
(2) ELIGIBLE APPLICANT.—The term ‘‘eligible applicant’’ 



means any— 
(A) governmental entity; 
(B) private utility; 
(C) public utility; 
(D) municipal utility; 
(E) cooperative utility; 
(F) Indian tribes; and 
(G) Regional Corporation (as defined in section 3 of 



the Alaska Native Claims Settlement Act (43 U.S.C. 1602)). 
(3) OCEAN ENERGY.— 



(A) INCLUSIONS.—The term ‘‘ocean energy’’ includes 
current, wave, and tidal energy. 



(B) EXCLUSION.—The term ‘‘ocean energy’’ excludes 
thermal energy. 
(4) RENEWABLE ENERGY PROJECT.—The term ‘‘renewable 



energy project’’ means a project— 
(A) for the commercial generation of electricity; and 
(B) that generates electricity from— 



(i) solar, wind, or geothermal energy or ocean 
energy; 



(ii) biomass (as defined in section 203(b) of the 
Energy Policy Act of 2005 (42 U.S.C. 15852(b))); 



(iii) landfill gas; or 
(iv) Alaska small hydroelectric power. 



(b) RENEWABLE ENERGY CONSTRUCTION GRANTS.— 
(1) IN GENERAL.—The Secretary shall use amounts appro-



priated under this section to make grants for use in carrying 
out renewable energy projects. 



(2) CRITERIA.—Not later than 180 days after the date of 
enactment of this Act, the Secretary shall set forth criteria 
for use in awarding grants under this section. 



(3) APPLICATION.—To receive a grant from the Secretary 
under paragraph (1), an eligible applicant shall submit to the 
Secretary an application at such time, in such manner, and 
containing such information as the Secretary may require, 
including a written assurance that— 



(A) all laborers and mechanics employed by contractors 
or subcontractors during construction, alteration, or repair 
that is financed, in whole or in part, by a grant under 
this section shall be paid wages at rates not less than 
those prevailing on similar construction in the locality, 
as determined by the Secretary of Labor in accordance 
with sections 3141–3144, 3146, and 3147 of title 40, United 
States Code; and 



(B) the Secretary of Labor shall, with respect to the 
labor standards described in this paragraph, have the 



Deadline. 
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authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5 U.S.C. App.) and section 3145 
of title 40, United States Code. 
(4) NON-FEDERAL SHARE.—Each eligible applicant that 



receives a grant under this subsection shall contribute to the 
total cost of the renewable energy project constructed by the 
eligible applicant an amount not less than 50 percent of the 
total cost of the project. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Fund such sums as are necessary to 
carry out this section. 



SEC. 804. COORDINATION OF PLANNED REFINERY OUTAGES. 



(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of the Energy Information Administration. 
(2) PLANNED REFINERY OUTAGE.— 



(A) IN GENERAL.—The term ‘‘planned refinery outage’’ 
means a removal, scheduled before the date on which the 
removal occurs, of a refinery, or any unit of a refinery, 
from service for maintenance, repair, or modification. 



(B) EXCLUSION.—The term ‘‘planned refinery outage’’ 
does not include any necessary and unplanned removal 
of a refinery, or any unit of a refinery, from service as 
a result of a component failure, safety hazard, emergency, 
or action reasonably anticipated to be necessary to prevent 
such events. 
(3) REFINED PETROLEUM PRODUCT.—The term ‘‘refined 



petroleum product’’ means any gasoline, diesel fuel, fuel oil, 
lubricating oil, liquid petroleum gas, or other petroleum dis-
tillate that is produced through the refining or processing of 
crude oil or an oil derived from tar sands, shale, or coal. 



(4) REFINERY.—The term ‘‘refinery’’ means a facility used 
in the production of a refined petroleum product through dis-
tillation, cracking, or any other process. 
(b) REVIEW AND ANALYSIS OF AVAILABLE INFORMATION.—The 



Administrator shall, on an ongoing basis— 
(1) review information on refinery outages that is available 



from commercial reporting services; 
(2) analyze that information to determine whether the 



scheduling of a refinery outage may nationally or regionally 
substantially affect the price or supply of any refined petroleum 
product by— 



(A) decreasing the production of the refined petroleum 
product; and 



(B) causing or contributing to a retail or wholesale 
supply shortage or disruption; 
(3) not less frequently than twice each year, submit to 



the Secretary a report describing the results of the review 
and analysis under paragraphs (1) and (2); and 



(4) specifically alert the Secretary of any refinery outage 
that the Administrator determines may nationally or regionally 
substantially affect the price or supply of a refined petroleum 
product. 
(c) ACTION BY SECRETARY.—On a determination by the Sec-



retary, based on a report or alert under paragraph (3) or (4) of 
subsection (b), that a refinery outage may affect the price or supply 



Deadlines. 
Reports. 



42 USC 17283. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00230 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1721 PUBLIC LAW 110–140—DEC. 19, 2007 



of a refined petroleum product, the Secretary shall make available 
to refinery operators information on planned refinery outages to 
encourage reductions of the quantity of refinery capacity that is 
out of service at any time. 



(d) LIMITATION.—Nothing in this section shall alter any existing 
legal obligation or responsibility of a refinery operator, or create 
any legal right of action, nor shall this section authorize the Sec-
retary— 



(1) to prohibit a refinery operator from conducting a 
planned refinery outage; or 



(2) to require a refinery operator to continue to operate 
a refinery. 



SEC. 805. ASSESSMENT OF RESOURCES. 



(a) 5-YEAR PLAN.— 
(1) ESTABLISHMENT.—The Administrator of the Energy 



Information Administration (referred to in this section as the 
‘‘Administrator’’) shall establish a 5-year plan to enhance the 
quality and scope of the data collection necessary to ensure 
the scope, accuracy, and timeliness of the information needed 
for efficient functioning of energy markets and related financial 
operations. 



(2) REQUIREMENT.—In establishing the plan under para-
graph (1), the Administrator shall pay particular attention to— 



(A) data series terminated because of budget con-
straints; 



(B) data on demand response; 
(C) timely data series of State-level information; 
(D) improvements in the area of oil and gas data; 
(E) improvements in data on solid byproducts from 



coal-based energy-producing facilities; and 
(F) the ability to meet applicable deadlines under Fed-



eral law (including regulations) to provide data required 
by Congress. 



(b) SUBMISSION TO CONGRESS.—The Administrator shall submit 
to Congress the plan established under subsection (a), including 
a description of any improvements needed to enhance the ability 
of the Administrator to collect and process energy information in 
a manner consistent with the needs of energy markets. 



(c) GUIDELINES.— 
(1) IN GENERAL.—The Administrator shall— 



(A) establish guidelines to ensure the quality, com-
parability, and scope of State energy data, including data 
on energy production and consumption by product and 
sector and renewable and alternative sources, required to 
provide a comprehensive, accurate energy profile at the 
State level; 



(B) share company-level data collected at the State 
level with each State involved, in a manner consistent 
with the legal authorities, confidentiality protections, and 
stated uses in effect at the time the data were collected, 
subject to the condition that the State shall agree to reason-
able requirements for use of the data, as the Administrator 
may require; 



(C) assess any existing gaps in data obtained and 
compiled by the Energy Information Administration; and 



42 USC 17284. 
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(D) evaluate the most cost-effective ways to address 
any data quality and quantity issues in conjunction with 
State officials. 
(2) CONSULTATION.—The Administrator shall consult with 



State officials and the Federal Energy Regulatory Commission 
on a regular basis in— 



(A) establishing guidelines and determining the scope 
of State-level data under paragraph (1); and 



(B) exploring ways to address data needs and serve 
data uses. 



(d) ASSESSMENT OF STATE DATA NEEDS.—Not later than 1 
year after the date of enactment of this Act, the Administrator 
shall submit to Congress an assessment of State-level data needs, 
including a plan to address the needs. 



(e) AUTHORIZATION OF APPROPRIATIONS.—In addition to any 
other amounts made available to the Administrator, there are 
authorized to be appropriated to the Administrator to carry out 
this section— 



(1) $10,000,000 for fiscal year 2008; 
(2) $10,000,000 for fiscal year 2009; 
(3) $10,000,000 for fiscal year 2010; 
(4) $15,000,000 for fiscal year 2011; 
(5) $20,000,000 for fiscal year 2012; and 
(6) such sums as are necessary for subsequent fiscal years. 



SEC. 806. SENSE OF CONGRESS RELATING TO THE USE OF RENEWABLE 
RESOURCES TO GENERATE ENERGY. 



(a) FINDINGS.—Congress finds that— 
(1) the United States has a quantity of renewable energy 



resources that is sufficient to supply a significant portion of 
the energy needs of the United States; 



(2) the agricultural, forestry, and working land of the 
United States can help ensure a sustainable domestic energy 
system; 



(3) accelerated development and use of renewable energy 
technologies provide numerous benefits to the United States, 
including improved national security, improved balance of pay-
ments, healthier rural economies, improved environmental 
quality, and abundant, reliable, and affordable energy for all 
citizens of the United States; 



(4) the production of transportation fuels from renewable 
energy would help the United States meet rapidly growing 
domestic and global energy demands, reduce the dependence 
of the United States on energy imported from volatile regions 
of the world that are politically unstable, stabilize the cost 
and availability of energy, and safeguard the economy and 
security of the United States; 



(5) increased energy production from domestic renewable 
resources would attract substantial new investments in energy 
infrastructure, create economic growth, develop new jobs for 
the citizens of the United States, and increase the income 
for farm, ranch, and forestry jobs in the rural regions of the 
United States; 



(6) increased use of renewable energy is practical and can 
be cost effective with the implementation of supportive policies 
and proper incentives to stimulate markets and infrastructure; 
and 



42 USC 17285. 
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(7) public policies aimed at enhancing renewable energy 
production and accelerating technological improvements will 
further reduce energy costs over time and increase market 
demand. 
(b) SENSE OF CONGRESS.—It is the sense of Congress that 



it is the goal of the United States that, not later than January 
1, 2025, the agricultural, forestry, and working land of the United 
States should— 



(1) provide from renewable resources not less than 25 per-
cent of the total energy consumed in the United States; and 



(2) continue to produce safe, abundant, and affordable food, 
feed, and fiber. 



SEC. 807. GEOTHERMAL ASSESSMENT, EXPLORATION INFORMATION, 
AND PRIORITY ACTIVITIES. 



(a) IN GENERAL.—Not later than January 1, 2012, the Secretary 
of the Interior, acting through the Director of the United States 
Geological Survey, shall— 



(1) complete a comprehensive nationwide geothermal 
resource assessment that examines the full range of geothermal 
resources in the United States; and 



(2) submit to the the Committee on Natural Resources 
of the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate a report describing the 
results of the assessment. 
(b) PERIODIC UPDATES.—At least once every 10 years, the Sec-



retary shall update the national assessment required under this 
section to support public and private sector decisionmaking. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of the Interior to carry out 
this section— 



(1) $15,000,000 for each of fiscal years 2008 through 2012; 
and 



(2) such sums as are necessary for each of fiscal years 
2013 through 2022. 



Subtitle B—Prohibitions on Market 
Manipulation and False Information 



SEC. 811. PROHIBITION ON MARKET MANIPULATION. 



It is unlawful for any person, directly or indirectly, to use 
or employ, in connection with the purchase or sale of crude oil 
gasoline or petroleum distillates at wholesale, any manipulative 
or deceptive device or contrivance, in contravention of such rules 
and regulations as the Federal Trade Commission may prescribe 
as necessary or appropriate in the public interest or for the protec-
tion of United States citizens. 
SEC. 812. PROHIBITION ON FALSE INFORMATION. 



It is unlawful for any person to report information related 
to the wholesale price of crude oil gasoline or petroleum distillates 
to a Federal department or agency if— 



(1) the person knew, or reasonably should have known, 
the information to be false or misleading; 



(2) the information was required by law to be reported; 
and 



42 USC 17302. 



42 USC 17301. 
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(3) the person intended the false or misleading data to 
affect data compiled by the department or agency for statistical 
or analytical purposes with respect to the market for crude 
oil, gasoline, or petroleum distillates. 



SEC. 813. ENFORCEMENT BY THE FEDERAL TRADE COMMISSION. 



(a) ENFORCEMENT.—This subtitle shall be enforced by the Fed-
eral Trade Commission in the same manner, by the same means, 
and with the same jurisdiction as though all applicable terms 
of the Federal Trade Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this subtitle. 



(b) VIOLATION IS TREATED AS UNFAIR OR DECEPTIVE ACT OR 
PRACTICE.—The violation of any provision of this subtitle shall 
be treated as an unfair or deceptive act or practice proscribed 
under a rule issued under section 18(a)(1)(B) of the Federal Trade 
Commission Act (15 U.S.C. 57a(a)(1)(B)). 
SEC. 814. PENALTIES. 



(a) CIVIL PENALTY.—In addition to any penalty applicable under 
the Federal Trade Commission Act (15 U.S.C. 41 et seq.), any 
supplier that violates section 811 or 812 shall be punishable by 
a civil penalty of not more than $1,000,000. 



(b) METHOD.—The penalties provided by subsection (a) shall 
be obtained in the same manner as civil penalties imposed under 
section 5 of the Federal Trade Commission Act (15 U.S.C. 45). 



(c) MULTIPLE OFFENSES; MITIGATING FACTORS.—In assessing 
the penalty provided by subsection (a)— 



(1) each day of a continuing violation shall be considered 
a separate violation; and 



(2) the court shall take into consideration, among other 
factors— 



(A) the seriousness of the violation; and 
(B) the efforts of the person committing the violation 



to remedy the harm caused by the violation in a timely 
manner. 



SEC. 815. EFFECT ON OTHER LAWS. 



(a) OTHER AUTHORITY OF THE COMMISSION.—Nothing in this 
subtitle limits or affects the authority of the Federal Trade Commis-
sion to bring an enforcement action or take any other measure 
under the Federal Trade Commission Act (15 U.S.C. 41 et seq.) 
or any other provision of law. 



(b) ANTITRUST LAW.—Nothing in this subtitle shall be construed 
to modify, impair, or supersede the operation of any of the antitrust 
laws. For purposes of this subsection, the term ‘‘antitrust laws’’ 
shall have the meaning given it in subsection (a) of the first section 
of the Clayton Act (15 U.S.C. 12), except that it includes section 
5 of the Federal Trade Commission Act (15 U.S.C. 45) to the 
extent that such section 5 applies to unfair methods of competition. 



(c) STATE LAW.—Nothing in this subtitle preempts any State 
law. 



42 USC 17305. 
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TITLE IX—INTERNATIONAL ENERGY 
PROGRAMS 



SEC. 901. DEFINITIONS. 



In this title: 
(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 



‘‘appropriate congressional committees’’ means— 
(A) the Committee on Foreign Affairs and the Com-



mittee on Energy and Commerce of the House of Represent-
atives; and 



(B) the Committee on Foreign Relations, the Com-
mittee on Energy and Natural Resources, the Committee 
on Environment and Public Works, and the Committee 
on Commerce, Science, and Transportation of the Senate. 
(2) CLEAN AND EFFICIENT ENERGY TECHNOLOGY.—The term 



‘‘clean and efficient energy technology’’ means an energy supply 
or end-use technology that, compared to a similar technology 
already in widespread commercial use in a recipient country, 
will— 



(A) reduce emissions of greenhouse gases; or 
(B)(i) increase efficiency of energy production; or 
(ii) decrease intensity of energy usage. 



(3) GREENHOUSE GAS.—The term ‘‘greenhouse gas’’ means— 
(A) carbon dioxide; 
(B) methane; 
(C) nitrous oxide; 
(D) hydrofluorocarbons; 
(E) perfluorocarbons; or 
(F) sulfur hexafluoride. 



Subtitle A—Assistance to Promote Clean 
and Efficient Energy Technologies in 
Foreign Countries 



SEC. 911. UNITED STATES ASSISTANCE FOR DEVELOPING COUNTRIES. 



(a) ASSISTANCE AUTHORIZED.—The Administrator of the United 
States Agency for International Development shall support policies 
and programs in developing countries that promote clean and effi-
cient energy technologies— 



(1) to produce the necessary market conditions for the 
private sector delivery of energy and environmental manage-
ment services; 



(2) to create an environment that is conducive to accepting 
clean and efficient energy technologies that support the overall 
purpose of reducing greenhouse gas emissions, including— 



(A) improving policy, legal, and regulatory frameworks; 
(B) increasing institutional abilities to provide energy 



and environmental management services; and 
(C) increasing public awareness and participation in 



the decision-making of delivering energy and environ-
mental management services; and 



42 USC 17331. 



42 USC 17321. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00235 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1726 PUBLIC LAW 110–140—DEC. 19, 2007 



(3) to promote the use of American-made clean and efficient 
energy technologies, products, and energy and environmental 
management services. 
(b) REPORT.—The Administrator of the United States Agency 



for International Development shall submit to the appropriate 
congressional committees an annual report on the implementation 
of this section for each of the fiscal years 2008 through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Administrator 
of the United States Agency for International Development 
$200,000,000 for each of the fiscal years 2008 through 2012. 



SEC. 912. UNITED STATES EXPORTS AND OUTREACH PROGRAMS FOR 
INDIA, CHINA, AND OTHER COUNTRIES. 



(a) ASSISTANCE AUTHORIZED.—The Secretary of Commerce shall 
direct the United States and Foreign Commercial Service to expand 
or create a corps of the Foreign Commercial Service officers to 
promote United States exports in clean and efficient energy tech-
nologies and build the capacity of government officials in India, 
China, and any other country the Secretary of Commerce deter-
mines appropriate, to become more familiar with the available 
technologies— 



(1) by assigning or training Foreign Commercial Service 
attachés, who have expertise in clean and efficient energy tech-
nologies from the United States, to embark on business develop-
ment and outreach efforts to such countries; and 



(2) by deploying the attachés described in paragraph (1) 
to educate provincial, state, and local government officials in 
such countries on the variety of United States-based tech-
nologies in clean and efficient energy technologies for the pur-
poses of promoting United States exports and reducing global 
greenhouse gas emissions. 
(b) REPORT.—The Secretary of Commerce shall submit to the 



appropriate congressional committees an annual report on the 
implementation of this section for each of the fiscal years 2008 
through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Secretary of 
Commerce such sums as may be necessary for each of the fiscal 
years 2008 through 2012. 



SEC. 913. UNITED STATES TRADE MISSIONS TO ENCOURAGE PRIVATE 
SECTOR TRADE AND INVESTMENT. 



(a) ASSISTANCE AUTHORIZED.—The Secretary of Commerce shall 
direct the International Trade Administration to expand or create 
trade missions to and from the United States to encourage private 
sector trade and investment in clean and efficient energy tech-
nologies— 



(1) by organizing and facilitating trade missions to foreign 
countries and by matching United States private sector compa-
nies with opportunities in foreign markets so that clean and 
efficient energy technologies can help to combat increases in 
global greenhouse gas emissions; and 



(2) by creating reverse trade missions in which the Depart-
ment of Commerce facilitates the meeting of foreign private 
and public sector organizations with private sector companies 
in the United States for the purpose of showcasing clean and 



42 USC 17333. 
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efficient energy technologies in use or in development that 
could be exported to other countries. 
(b) REPORT.—The Secretary of Commerce shall submit to the 



appropriate congressional committees an annual report on the 
implementation of this section for each of the fiscal years 2008 
through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Secretary of 
Commerce such sums as may be necessary for each of the fiscal 
years 2008 through 2012. 



SEC. 914. ACTIONS BY OVERSEAS PRIVATE INVESTMENT CORPORA-
TION. 



(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Overseas Private Investment Corporation should promote 
greater investment in clean and efficient energy technologies by— 



(1) proactively reaching out to United States companies 
that are interested in investing in clean and efficient energy 
technologies in countries that are significant contributors to 
global greenhouse gas emissions; 



(2) giving preferential treatment to the evaluation and 
awarding of projects that involve the investment or utilization 
of clean and efficient energy technologies; and 



(3) providing greater flexibility in supporting projects that 
involve the investment or utilization of clean and efficient 
energy technologies, including financing, insurance, and other 
assistance. 
(b) REPORT.—The Overseas Private Investment Corporation 



shall include in its annual report required under section 240A 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2200a)— 



(1) a description of the activities carried out to implement 
this section; or 



(2) if the Corporation did not carry out any activities to 
implement this section, an explanation of the reasons therefor. 



SEC. 915. ACTIONS BY UNITED STATES TRADE AND DEVELOPMENT 
AGENCY. 



(a) ASSISTANCE AUTHORIZED.—The Director of the Trade and 
Development Agency shall establish or support policies that— 



(1) proactively seek opportunities to fund projects that 
involve the utilization of clean and efficient energy technologies, 
including in trade capacity building and capital investment 
projects; 



(2) where appropriate, advance the utilization of clean and 
efficient energy technologies, particularly to countries that have 
the potential for significant reduction in greenhouse gas emis-
sions; and 



(3) recruit and retain individuals with appropriate expertise 
or experience in clean, renewable, and efficient energy tech-
nologies to identify and evaluate opportunities for projects that 
involve clean and efficient energy technologies and services. 
(b) REPORT.—The President shall include in the annual report 



on the activities of the Trade and Development Agency required 
under section 661(d) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2421(d)) a description of the activities carried out to imple-
ment this section. 



President. 
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SEC. 916. DEPLOYMENT OF INTERNATIONAL CLEAN AND EFFICIENT 
ENERGY TECHNOLOGIES AND INVESTMENT IN GLOBAL 
ENERGY MARKETS. 



(a) TASK FORCE.— 
(1) ESTABLISHMENT.—Not later than 90 days after the date 



of the enactment of this Act, the President shall establish 
a Task Force on International Cooperation for Clean and Effi-
cient Energy Technologies (in this section referred to as the 
‘‘Task Force’’). 



(2) COMPOSITION.—The Task Force shall be composed of 
representatives, appointed by the head of the respective Federal 
department or agency, of— 



(A) the Council on Environmental Quality; 
(B) the Department of Energy; 
(C) the Department of Commerce; 
(D) the Department of the Treasury; 
(E) the Department of State; 
(F) the Environmental Protection Agency; 
(G) the United States Agency for International 



Development; 
(H) the Export-Import Bank of the United States; 
(I) the Overseas Private Investment Corporation: 
(J) the Trade and Development Agency; 
(K) the Small Business Administration; 
(L) the Office of the United States Trade Representa-



tive; and 
(M) other Federal departments and agencies, as deter-



mined by the President. 
(3) CHAIRPERSON.—The President shall designate a Chair-



person or Co-Chairpersons of the Task Force. 
(4) DUTIES.—The Task Force— 



(A) shall develop and assist in the implementation 
of the strategy required under subsection (c); and 



(B)(i) shall analyze technology, policy, and market 
opportunities for the development, demonstration, and 
deployment of clean and efficient energy technologies on 
an international basis; and 



(ii) shall examine relevant trade, tax, finance, inter-
national, and other policy issues to assess which policies, 
in the United States and in developing countries, would 
help open markets and improve the export of clean and 
efficient energy technologies from the United States. 
(5) TERMINATION.—The Task Force, including any working 



group established by the Task Force pursuant to subsection 
(b), shall terminate 12 years after the date of the enactment 
of this Act. 
(b) WORKING GROUPS.— 



(1) ESTABLISHMENT.—The Task Force— 
(A) shall establish an Interagency Working Group on 



the Export of Clean and Efficient Energy Technologies 
(in this section referred to as the ‘‘Interagency Working 
Group’’); and 



(B) may establish other working groups as may be 
necessary to carry out this section. 
(2) COMPOSITION.—The Interagency Working Group shall 



be composed of— 



Deadline. 
President. 
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(A) the Secretary of Energy, the Secretary of Com-
merce, and the Secretary of State, who shall serve as 
Co-Chairpersons of the Interagency Working Group; and 



(B) other members, as determined by the Chairperson 
or Co-Chairpersons of the Task Force. 
(3) DUTIES.—The Interagency Working Group shall coordi-



nate the resources and relevant programs of the Department 
of Energy, the Department of Commerce, the Department of 
State, and other relevant Federal departments and agencies 
to support the export of clean and efficient energy technologies 
developed or demonstrated in the United States to other coun-
tries and the deployment of such clean and efficient energy 
technologies in such other countries. 



(4) INTERAGENCY CENTER.—The Interagency Working 
Group— 



(A) shall establish an Interagency Center on the Export 
of Clean and Efficient Energy Technologies (in this section 
referred to as the ‘‘Interagency Center’’) to assist the Inter-
agency Working Group in carrying out its duties required 
under paragraph (3); and 



(B) shall locate the Interagency Center at a site agreed 
upon by the Co-Chairpersons of the Interagency Working 
Group, with the approval of the Chairperson or Co-Chair-
persons of the Task Force. 



(c) STRATEGY.— 
(1) IN GENERAL.—Not later than 1 year after the date 



of the enactment of this Act, the Task Force shall develop 
and submit to the President and the appropriate congressional 
committees a strategy to— 



(A) support the development and implementation of 
programs, policies, and initiatives in developing countries 
to promote the adoption and deployment of clean and effi-
cient energy technologies, with an emphasis on those devel-
oping countries that are expected to experience the most 
significant growth in energy production and use over the 
next 20 years; 



(B) open and expand clean and efficient energy tech-
nology markets and facilitate the export of clean and effi-
cient energy technologies to developing countries, in a 
manner consistent with United States obligations as a 
member of the World Trade Organization; 



(C) integrate into the foreign policy objectives of the 
United States the promotion of— 



(i) the deployment of clean and efficient energy 
technologies and the reduction of greenhouse gas emis-
sions in developing countries; and 



(ii) the export of clean and efficient energy tech-
nologies; and 
(D) develop financial mechanisms and instruments, 



including securities that mitigate the political and foreign 
exchange risks of uses that are consistent with the foreign 
policy objectives of the United States by combining the 
private sector market and government enhancements, 
that— 



(i) are cost-effective; and 



Deadline. 
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(ii) facilitate private capital investment in clean 
and efficient energy technology projects in developing 
countries. 



(2) UPDATES.—Not later than 3 years after the date of 
submission of the strategy under paragraph (1), and every 
3 years thereafter, the Task Force shall update the strategy 
in accordance with the requirements of paragraph (1). 
(d) REPORT.— 



(1) IN GENERAL.—Not later than 3 years after the date 
of submission of the strategy under subsection (c)(1), and every 
3 years thereafter, the President shall transmit to the appro-
priate congressional committees a report on the implementation 
of this section for the prior 3-year period. 



(2) MATTERS TO BE INCLUDED.—The report required under 
paragraph (1) shall include the following: 



(A) The update of the strategy required under sub-
section (c)(2) and a description of the actions taken by 
the Task Force to assist in the implementation of the 
strategy. 



(B) A description of actions taken by the Task Force 
to carry out the duties required under subsection (a)(4)(B). 



(C) A description of assistance provided under this 
section. 



(D) The results of programs, projects, and activities 
carried out under this section. 



(E) A description of priorities for promoting the diffu-
sion and adoption of clean and efficient energy technologies 
and strategies in developing countries, taking into account 
economic and security interests of the United States and 
opportunities for the export of technology of the United 
States. 



(F) Recommendations to the heads of appropriate Fed-
eral departments and agencies on methods to streamline 
Federal programs and policies to improve the role of such 
Federal departments and agencies in the development, 
demonstration, and deployment of clean and efficient 
energy technologies on an international basis. 



(G) Strategies to integrate representatives of the pri-
vate sector and other interested groups on the export and 
deployment of clean and efficient energy technologies. 



(H) A description of programs to disseminate informa-
tion to the private sector and the public on clean and 
efficient energy technologies and opportunities to transfer 
such clean and efficient energy technologies. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2020. 



SEC. 917. UNITED STATES-ISRAEL ENERGY COOPERATION. 



(a) FINDINGS.—Congress finds that— 
(1) it is in the highest national security interests of the 



United States to develop renewable energy sources; 
(2) the State of Israel is a steadfast ally of the United 



States; 
(3) the special relationship between the United States and 



Israel is manifested in a variety of cooperative scientific 
research and development programs, such as— 



42 USC 17337. 



President. 



Deadline. 
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(A) the United States-Israel Binational Science 
Foundation; and 



(B) the United States-Israel Binational Industrial 
Research and Development Foundation; 
(4) those programs have made possible many scientific, 



technological, and commercial breakthroughs in the fields of 
life sciences, medicine, bioengineering, agriculture, bio-
technology, communications, and others; 



(5) on February 1, 1996, the Secretary of Energy (referred 
to in this section as the ‘‘Secretary’’) and the Israeli Minister 
of Energy and Infrastructure signed an agreement to establish 
a framework for collaboration between the United States and 
Israel in energy research and development activities; 



(6) Israeli scientists and engineers are at the forefront 
of research and development in the field of renewable energy 
sources; and 



(7) enhanced cooperation between the United States and 
Israel for the purpose of research and development of renewable 
energy sources would be in the national interests of both coun-
tries. 
(b) GRANT PROGRAM.— 



(1) ESTABLISHMENT.—In implementing the agreement enti-
tled the ‘‘Agreement between the Department of Energy of 
the United States of America and the Ministry of Energy and 
Infrastructure of Israel Concerning Energy Cooperation’’, dated 
February 1, 1996, the Secretary shall establish a grant program 
in accordance with the requirements of sections 988 and 989 
of the Energy Policy Act of 2005 (42 U.S.C. 16352, 16353) 
to support research, development, and commercialization of 
renewable energy or energy efficiency. 



(2) TYPES OF ENERGY.—In carrying out paragraph (1), the 
Secretary may make grants to promote— 



(A) solar energy; 
(B) biomass energy; 
(C) energy efficiency; 
(D) wind energy; 
(E) geothermal energy; 
(F) wave and tidal energy; and 
(G) advanced battery technology. 



(3) ELIGIBLE APPLICANTS.—An applicant shall be eligible 
to receive a grant under this subsection if the project of the 
applicant— 



(A) addresses a requirement in the area of improved 
energy efficiency or renewable energy sources, as deter-
mined by the Secretary; and 



(B) is a joint venture between— 
(i)(I) a for-profit business entity, academic institu-



tion, National Laboratory (as defined in section 2 of 
the Energy Policy Act of 2005 (42 U.S.C. 15801)), or 
nonprofit entity in the United States; and 



(II) a for-profit business entity, academic institu-
tion, or nonprofit entity in Israel; or 



(ii)(I) the Federal Government; and 
(II) the Government of Israel. 



(4) APPLICATIONS.—To be eligible to receive a grant under 
this subsection, an applicant shall submit to the Secretary 
an application for the grant in accordance with procedures 
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established by the Secretary, in consultation with the advisory 
board established under paragraph (5). 



(5) ADVISORY BOARD.— 
(A) ESTABLISHMENT.—The Secretary shall establish an 



advisory board— 
(i) to monitor the method by which grants are 



awarded under this subsection; and 
(ii) to provide to the Secretary periodic perform-



ance reviews of actions taken to carry out this sub-
section. 
(B) COMPOSITION.—The advisory board established 



under subparagraph (A) shall be composed of 3 members, 
to be appointed by the Secretary, of whom— 



(i) 1 shall be a representative of the Federal 
Government; 



(ii) 1 shall be selected from a list of nominees 
provided by the United States-Israel Binational Science 
Foundation; and 



(iii) 1 shall be selected from a list of nominees 
provided by the United States-Israel Binational Indus-
trial Research and Development Foundation. 



(6) CONTRIBUTED FUNDS.—Notwithstanding section 3302 
of title 31, United States Code, the Secretary may accept, 
retain, and use funds contributed by any person, government 
entity, or organization for purposes of carrying out this sub-
section— 



(A) without further appropriation; and 
(B) without fiscal year limitation. 



(7) REPORT.—Not later than 180 days after the date of 
completion of a project for which a grant is provided under 
this subsection, the grant recipient shall submit to the Sec-
retary a report that contains— 



(A) a description of the method by which the recipient 
used the grant funds; and 



(B) an evaluation of the level of success of each project 
funded by the grant. 
(8) CLASSIFICATION.—Grants shall be awarded under this 



subsection only for projects that are considered to be unclassi-
fied by both the United States and Israel. 
(c) TERMINATION.—The grant program and the advisory com-



mittee established under this section terminate on the date that 
is 7 years after the date of enactment of this Act. 



(d) AUTHORIZATION OF APPROPRIATIONS.—The Secretary shall 
use amounts authorized to be appropriated under section 931 of 
the Energy Policy Act of 2005 (42 U.S.C. 16231) to carry out 
this section. 



Subtitle B—International Clean Energy 
Foundation 



SEC. 921. DEFINITIONS. 



In this subtitle: 
(1) BOARD.—The term ‘‘Board’’ means the Board of Direc-



tors of the Foundation established pursuant to section 922(c). 



42 USC 17351. 
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(2) CHIEF EXECUTIVE OFFICER.—The term ‘‘Chief Executive 
Officer’’ means the chief executive officer of the Foundation 
appointed pursuant to section 922(b). 



(3) FOUNDATION.—The term ‘‘Foundation’’ means the Inter-
national Clean Energy Foundation established by section 
922(a). 



SEC. 922. ESTABLISHMENT AND MANAGEMENT OF FOUNDATION. 



(a) ESTABLISHMENT.— 
(1) IN GENERAL.—There is established in the executive 



branch a foundation to be known as the ‘‘International Clean 
Energy Foundation’’ that shall be responsible for carrying out 
the provisions of this subtitle. The Foundation shall be a 
government corporation, as defined in section 103 of title 5, 
United States Code. 



(2) BOARD OF DIRECTORS.—The Foundation shall be gov-
erned by a Board of Directors in accordance with subsection 
(c). 



(3) INTENT OF CONGRESS.—It is the intent of Congress, 
in establishing the structure of the Foundation set forth in 
this subsection, to create an entity that serves the long-term 
foreign policy and energy security goals of reducing global 
greenhouse gas emissions. 
(b) CHIEF EXECUTIVE OFFICER.— 



(1) IN GENERAL.—There shall be in the Foundation a Chief 
Executive Officer who shall be responsible for the management 
of the Foundation. 



(2) APPOINTMENT.—The Chief Executive Officer shall be 
appointed by the Board, with the advice and consent of the 
Senate, and shall be a recognized leader in clean and efficient 
energy technologies and climate change and shall have experi-
ence in energy security, business, or foreign policy, chosen 
on the basis of a rigorous search. 



(3) RELATIONSHIP TO BOARD.—The Chief Executive Officer 
shall report to, and be under the direct authority of, the Board. 



(4) COMPENSATION AND RANK.— 
(A) IN GENERAL.—The Chief Executive Officer shall 



be compensated at the rate provided for level III of the 
Executive Schedule under section 5314 of title 5, United 
States Code. 



(B) AMENDMENT.—Section 5314 of title 5, United States 
Code, is amended by adding at the end the following: 



‘‘Chief Executive Officer, International Clean Energy Founda-
tion.’’. 



(C) AUTHORITIES AND DUTIES.—The Chief Executive 
Officer shall be responsible for the management of the 
Foundation and shall exercise the powers and discharge 
the duties of the Foundation. 



(D) AUTHORITY TO APPOINT OFFICERS.—In consultation 
and with approval of the Board, the Chief Executive Officer 
shall appoint all officers of the Foundation. 



(c) BOARD OF DIRECTORS.— 
(1) ESTABLISHMENT.—There shall be in the Foundation a 



Board of Directors. 
(2) DUTIES.—The Board shall perform the functions speci-



fied to be carried out by the Board in this subtitle and may 
prescribe, amend, and repeal bylaws, rules, regulations, and 



42 USC 17352. 
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procedures governing the manner in which the business of 
the Foundation may be conducted and in which the powers 
granted to it by law may be exercised. 



(3) MEMBERSHIP.—The Board shall consist of— 
(A) the Secretary of State (or the Secretary’s designee), 



the Secretary of Energy (or the Secretary’s designee), and 
the Administrator of the United States Agency for Inter-
national Development (or the Administrator’s designee); 
and 



(B) four other individuals with relevant experience in 
matters relating to energy security (such as individuals 
who represent institutions of energy policy, business 
organizations, foreign policy organizations, or other rel-
evant organizations) who shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate, 
of whom— 



(i) one individual shall be appointed from among 
a list of individuals submitted by the Majority Leader 
of the House of Representatives; 



(ii) one individual shall be appointed from among 
a list of individuals submitted by the Minority Leader 
of the House of Representatives; 



(iii) one individual shall be appointed from among 
a list of individuals submitted by the Majority Leader 
of the Senate; and 



(iv) one individual shall be appointed from among 
a list of individuals submitted by the Minority Leader 
of the Senate. 



(4) CHIEF EXECUTIVE OFFICER.—The Chief Executive Officer 
of the Foundation shall serve as a nonvoting, ex officio member 
of the Board. 



(5) TERMS.— 
(A) OFFICERS OF THE FEDERAL GOVERNMENT.—Each 



member of the Board described in paragraph (3)(A) shall 
serve for a term that is concurrent with the term of service 
of the individual’s position as an officer within the other 
Federal department or agency. 



(B) OTHER MEMBERS.—Each member of the Board 
described in paragraph (3)(B) shall be appointed for a term 
of 3 years and may be reappointed for a term of an addi-
tional 3 years. 



(C) VACANCIES.—A vacancy in the Board shall be filled 
in the manner in which the original appointment was made. 



(D) ACTING MEMBERS.—A vacancy in the Board may 
be filled with an appointment of an acting member by 
the Chairperson of the Board for up to 1 year while a 
nominee is named and awaits confirmation in accordance 
with paragraph (3)(B). 
(6) CHAIRPERSON.—There shall be a Chairperson of the 



Board. The Secretary of State (or the Secretary’s designee) 
shall serve as the Chairperson. 



(7) QUORUM.—A majority of the members of the Board 
described in paragraph (3) shall constitute a quorum, which, 
except with respect to a meeting of the Board during the 
135-day period beginning on the date of the enactment of this 
Act, shall include at least 1 member of the Board described 
in paragraph (3)(B). 
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(8) MEETINGS.—The Board shall meet at the call of the 
Chairperson, who shall call a meeting no less than once a 
year. 



(9) COMPENSATION.— 
(A) OFFICERS OF THE FEDERAL GOVERNMENT.— 



(i) IN GENERAL.—A member of the Board described 
in paragraph (3)(A) may not receive additional pay, 
allowances, or benefits by reason of the member’s 
service on the Board. 



(ii) TRAVEL EXPENSES.—Each such member of the 
Board shall receive travel expenses, including per diem 
in lieu of subsistence, in accordance with applicable 
provisions under subchapter I of chapter 57 of title 
5, United States Code. 
(B) OTHER MEMBERS.— 



(i) IN GENERAL.—Except as provided in clause (ii), 
a member of the Board described in paragraph (3)(B)— 



(I) shall be paid compensation out of funds 
made available for the purposes of this subtitle 
at the daily equivalent of the highest rate payable 
under section 5332 of title 5, United States Code, 
for each day (including travel time) during which 
the member is engaged in the actual performance 
of duties as a member of the Board; and 



(II) while away from the member’s home or 
regular place of business on necessary travel in 
the actual performance of duties as a member 
of the Board, shall be paid per diem, travel, and 
transportation expenses in the same manner as 
is provided under subchapter I of chapter 57 of 
title 5, United States Code. 
(ii) LIMITATION.—A member of the Board may not 



be paid compensation under clause (i)(II) for more than 
90 days in any calendar year. 



SEC. 923. DUTIES OF FOUNDATION. 



The Foundation shall— 
(1) use the funds authorized by this subtitle to make grants 



to promote projects outside of the United States that serve 
as models of how to significantly reduce the emissions of global 
greenhouse gases through clean and efficient energy tech-
nologies, processes, and services; 



(2) seek contributions from foreign governments, especially 
those rich in energy resources such as member countries of 
the Organization of the Petroleum Exporting Countries, and 
private organizations to supplement funds made available 
under this subtitle; 



(3) harness global expertise through collaborative partner-
ships with foreign governments and domestic and foreign pri-
vate actors, including nongovernmental organizations and pri-
vate sector companies, by leveraging public and private capital, 
technology, expertise, and services towards innovative models 
that can be instituted to reduce global greenhouse gas emis-
sions; 



(4) create a repository of information on best practices 
and lessons learned on the utilization and implementation of 



42 USC 17353. 
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clean and efficient energy technologies and processes to be 
used for future initiatives to tackle the climate change crisis; 



(5) be committed to minimizing administrative costs and 
to maximizing the availability of funds for grants under this 
subtitle; and 



(6) promote the use of American-made clean and efficient 
energy technologies, processes, and services by giving pref-
erence to entities incorporated in the United States and whose 
technology will be substantially manufactured in the United 
States. 



SEC. 924. ANNUAL REPORT. 



(a) REPORT REQUIRED.—Not later than March 31, 2008, and 
each March 31 thereafter, the Foundation shall submit to the 
appropriate congressional committees a report on the implementa-
tion of this subtitle during the prior fiscal year. 



(b) CONTENTS.—The report required by subsection (a) shall 
include— 



(1) the total financial resources available to the Foundation 
during the year, including appropriated funds, the value and 
source of any gifts or donations accepted pursuant to section 
925(a)(6), and any other resources; 



(2) a description of the Board’s policy priorities for the 
year and the basis upon which competitive grant proposals 
were solicited and awarded to nongovernmental institutions 
and other organizations; 



(3) a list of grants made to nongovernmental institutions 
and other organizations that includes the identity of the institu-
tional recipient, the dollar amount, and the results of the pro-
gram; and 



(4) the total administrative and operating expenses of the 
Foundation for the year, as well as specific information on— 



(A) the number of Foundation employees and the cost 
of compensation for Board members, Foundation employ- 
ees, and personal service contractors; 



(B) costs associated with securing the use of real prop-
erty for carrying out the functions of the Foundation; 



(C) total travel expenses incurred by Board members 
and Foundation employees in connection with Foundation 
activities; and 



(D) total representational expenses. 
SEC. 925. POWERS OF THE FOUNDATION; RELATED PROVISIONS. 



(a) POWERS.—The Foundation— 
(1) shall have perpetual succession unless dissolved by 



a law enacted after the date of the enactment of this Act; 
(2) may adopt, alter, and use a seal, which shall be 



judicially noticed; 
(3) may make and perform such contracts, grants, and 



other agreements with any person or government however des-
ignated and wherever situated, as may be necessary for car-
rying out the functions of the Foundation; 



(4) may determine and prescribe the manner in which 
its obligations shall be incurred and its expenses allowed and 
paid, including expenses for representation; 



(5) may lease, purchase, or otherwise acquire, improve, 
and use such real property wherever situated, as may be nec-
essary for carrying out the functions of the Foundation; 



42 USC 17355. 
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(6) may accept money, funds, services, or property (real, 
personal, or mixed), tangible or intangible, made available by 
gift, bequest grant, or otherwise for the purpose of carrying 
out the provisions of this title from domestic or foreign private 
individuals, charities, nongovernmental organizations, corpora-
tions, or governments; 



(7) may use the United States mails in the same manner 
and on the same conditions as the executive departments; 



(8) may contract with individuals for personal services, 
who shall not be considered Federal employees for any provision 
of law administered by the Office of Personnel Management; 



(9) may hire or obtain passenger motor vehicles; and 
(10) shall have such other powers as may be necessary 



and incident to carrying out this subtitle. 
(b) PRINCIPAL OFFICE.—The Foundation shall maintain its prin-



cipal office in the metropolitan area of Washington, District of 
Columbia. 



(c) APPLICABILITY OF GOVERNMENT CORPORATION CONTROL 
ACT.— 



(1) IN GENERAL.—The Foundation shall be subject to 
chapter 91 of subtitle VI of title 31, United States Code, except 
that the Foundation shall not be authorized to issue obligations 
or offer obligations to the public. 



(2) CONFORMING AMENDMENT.—Section 9101(3) of title 31, 
United States Code, is amended by adding at the end the 
following: 



‘‘(R) the International Clean Energy Foundation.’’. 
(d) INSPECTOR GENERAL.— 



(1) IN GENERAL.—The Inspector General of the Department 
of State shall serve as Inspector General of the Foundation, 
and, in acting in such capacity, may conduct reviews, investiga-
tions, and inspections of all aspects of the operations and activi-
ties of the Foundation. 



(2) AUTHORITY OF THE BOARD.—In carrying out the respon-
sibilities under this subsection, the Inspector General shall 
report to and be under the general supervision of the Board. 



(3) REIMBURSEMENT AND AUTHORIZATION OF SERVICES.— 
(A) REIMBURSEMENT.—The Foundation shall reimburse 



the Department of State for all expenses incurred by the 
Inspector General in connection with the Inspector Gen-
eral’s responsibilities under this subsection. 



(B) AUTHORIZATION FOR SERVICES.—Of the amount 
authorized to be appropriated under section 927(a) for a 
fiscal year, up to $500,000 is authorized to be made avail-
able to the Inspector General of the Department of State 
to conduct reviews, investigations, and inspections of oper-
ations and activities of the Foundation. 



SEC. 926. GENERAL PERSONNEL AUTHORITIES. 



(a) DETAIL OF PERSONNEL.—Upon request of the Chief Execu-
tive Officer, the head of an agency may detail any employee of 
such agency to the Foundation on a reimbursable basis. Any 
employee so detailed remains, for the purpose of preserving such 
employee’s allowances, privileges, rights, seniority, and other bene-
fits, an employee of the agency from which detailed. 



(b) REEMPLOYMENT RIGHTS.— 



42 USC 17356. 
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(1) IN GENERAL.—An employee of an agency who is serving 
under a career or career conditional appointment (or the equiva-
lent), and who, with the consent of the head of such agency, 
transfers to the Foundation, is entitled to be reemployed in 
such employee’s former position or a position of like seniority, 
status, and pay in such agency, if such employee— 



(A) is separated from the Foundation for any reason, 
other than misconduct, neglect of duty, or malfeasance; 
and 



(B) applies for reemployment not later than 90 days 
after the date of separation from the Foundation. 
(2) SPECIFIC RIGHTS.—An employee who satisfies paragraph 



(1) is entitled to be reemployed (in accordance with such para-
graph) within 30 days after applying for reemployment and, 
on reemployment, is entitled to at least the rate of basic pay 
to which such employee would have been entitled had such 
employee never transferred. 
(c) HIRING AUTHORITY.—Of persons employed by the Founda-



tion, no more than 30 persons may be appointed, compensated, 
or removed without regard to the civil service laws and regulations. 



(d) BASIC PAY.—The Chief Executive Officer may fix the rate 
of basic pay of employees of the Foundation without regard to 
the provisions of chapter 51 of title 5, United States Code (relating 
to the classification of positions), subchapter III of chapter 53 of 
such title (relating to General Schedule pay rates), except that 
no employee of the Foundation may receive a rate of basic pay 
that exceeds the rate for level IV of the Executive Schedule under 
section 5315 of such title. 



(e) DEFINITIONS.—In this section— 
(1) the term ‘‘agency’’ means an executive agency, as 



defined by section 105 of title 5, United States Code; and 
(2) the term ‘‘detail’’ means the assignment or loan of 



an employee, without a change of position, from the agency 
by which such employee is employed to the Foundation. 



SEC. 927. AUTHORIZATION OF APPROPRIATIONS. 



(a) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sub-
title, there are authorized to be appropriated $20,000,000 for each 
of the fiscal years 2009 through 2013. 



(b) ALLOCATION OF FUNDS.— 
(1) IN GENERAL.—The Foundation may allocate or transfer 



to any agency of the United States Government any of the 
funds available for carrying out this subtitle. Such funds shall 
be available for obligation and expenditure for the purposes 
for which the funds were authorized, in accordance with 
authority granted in this subtitle or under authority governing 
the activities of the United States Government agency to which 
such funds are allocated or transferred. 



(2) NOTIFICATION.—The Foundation shall notify the appro-
priate congressional committees not less than 15 days prior 
to an allocation or transfer of funds pursuant to paragraph 
(1). 



Deadline. 



42 USC 17357. 



Deadline. 



Deadline. 
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Subtitle C—Miscellaneous Provisions 



SEC. 931. ENERGY DIPLOMACY AND SECURITY WITHIN THE DEPART-
MENT OF STATE. 



(a) STATE DEPARTMENT COORDINATOR FOR INTERNATIONAL 
ENERGY AFFAIRS.— 



(1) IN GENERAL.—The Secretary of State should ensure 
that energy security is integrated into the core mission of 
the Department of State. 



(2) COORDINATOR FOR INTERNATIONAL ENERGY AFFAIRS.— 
There is established within the Office of the Secretary of State 
a Coordinator for International Energy Affairs, who shall be 
responsible for— 



(A) representing the Secretary of State in interagency 
efforts to develop the international energy policy of the 
United States; 



(B) ensuring that analyses of the national security 
implications of global energy and environmental develop-
ments are reflected in the decision making process within 
the Department of State; 



(C) incorporating energy security priorities into the 
activities of the Department of State; 



(D) coordinating energy activities of the Department 
of State with relevant Federal agencies; and 



(E) coordinating energy security and other relevant 
functions within the Department of State currently under-
taken by offices within— 



(i) the Bureau of Economic, Energy and Business 
Affairs; 



(ii) the Bureau of Oceans and International 
Environmental and Scientific Affairs; and 



(iii) other offices within the Department of State. 
(3) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated such sums as may be necessary to 
carry out this subsection. 
(b) ENERGY EXPERTS IN KEY EMBASSIES.—Not later than 180 



days after the date of the enactment of this Act, the Secretary 
of State shall submit a report to the Committee on Foreign Relations 
of the Senate and the Committee on Foreign Affairs of the House 
of Representatives that includes— 



(1) a description of the Department of State personnel 
who are dedicated to energy matters and are stationed at 
embassies and consulates in countries that are major energy 
producers or consumers; 



(2) an analysis of the need for Federal energy specialist 
personnel in United States embassies and other United States 
diplomatic missions; and 



(3) recommendations for increasing energy expertise within 
United States embassies among foreign service officers and 
options for assigning to such embassies energy attachés from 
the National Laboratories or other agencies within the Depart-
ment of Energy. 
(c) ENERGY ADVISORS.—The Secretary of Energy may make 



appropriate arrangements with the Secretary of State to assign 
personnel from the Department of Energy or the National Labora-
tories of the Department of Energy to serve as dedicated advisors 



Deadline. 
Reports. 
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on energy matters in embassies of the United States or other 
United States diplomatic missions. 



(d) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, and every 2 years thereafter for the following 
20 years, the Secretary of State shall submit a report to the Com-
mittee on Foreign Relations of the Senate and the Committee 
on Foreign Affairs of the House of Representatives that describes— 



(1) the energy-related activities being conducted by the 
Department of State, including activities within— 



(A) the Bureau of Economic, Energy and Business 
Affairs; 



(B) the Bureau of Oceans and Environmental and Sci-
entific Affairs; and 



(C) other offices within the Department of State; 
(2) the amount of funds spent on each activity within 



each office described in paragraph (1); and 
(3) the number and qualification of personnel in each 



embassy (or relevant foreign posting) of the United States 
whose work is dedicated exclusively to energy matters. 



SEC. 932. NATIONAL SECURITY COUNCIL REORGANIZATION. 



Section 101(a) of the National Security Act of 1947 (50 U.S.C. 
402(a)) is amended— 



(1) by redesignating paragraphs (5), (6), and (7) as para-
graphs (6), (7), and (8), respectively; and 



(2) by inserting after paragraph (4) the following: 
‘‘(5) the Secretary of Energy;’’. 



SEC. 933. ANNUAL NATIONAL ENERGY SECURITY STRATEGY REPORT. 



(a) REPORTS.— 
(1) IN GENERAL.—Subject to paragraph (2), on the date 



on which the President submits to Congress the budget for 
the following fiscal year under section 1105 of title 31, United 
States Code, the President shall submit to Congress a com-
prehensive report on the national energy security of the United 
States. 



(2) NEW PRESIDENTS.—In addition to the reports required 
under paragraph (1), the President shall submit a comprehen-
sive report on the national energy security of the United States 
by not later than 150 days after the date on which the President 
assumes the office of President after a presidential election. 
(b) CONTENTS.—Each report under this section shall describe 



the national energy security strategy of the United States, including 
a comprehensive description of— 



(1) the worldwide interests, goals, and objectives of the 
United States that are vital to the national energy security 
of the United States; 



(2) the foreign policy, worldwide commitments, and national 
defense capabilities of the United States necessary— 



(A) to deter political manipulation of world energy 
resources; and 



(B) to implement the national energy security strategy 
of the United States; 
(3) the proposed short-term and long-term uses of the polit-



ical, economic, military, and other authorities of the United 
States— 



(A) to protect or promote energy security; and 



President. 



42 USC 17372. 
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(B) to achieve the goals and objectives described in 
paragraph (1); 
(4) the adequacy of the capabilities of the United States 



to protect the national energy security of the United States, 
including an evaluation of the balance among the capabilities 
of all elements of the national authority of the United States 
to support the implementation of the national energy security 
strategy; and 



(5) such other information as the President determines 
to be necessary to inform Congress on matters relating to 
the national energy security of the United States. 
(c) CLASSIFIED AND UNCLASSIFIED FORM.—Each national energy 



security strategy report shall be submitted to Congress in— 
(1) a classified form; and 
(2) an unclassified form. 



SEC. 934. CONVENTION ON SUPPLEMENTARY COMPENSATION FOR 
NUCLEAR DAMAGE CONTINGENT COST ALLOCATION. 



(a) FINDINGS AND PURPOSE.— 
(1) FINDINGS.—Congress finds that— 



(A) section 170 of the Atomic Energy Act of 1954 (42 
U.S.C. 2210) (commonly known as the ‘‘Price-Anderson 
Act’’)— 



(i) provides a predictable legal framework nec-
essary for nuclear projects; and 



(ii) ensures prompt and equitable compensation 
in the event of a nuclear incident in the United States; 
(B) the Price-Anderson Act, in effect, provides operators 



of nuclear powerplants with insurance for damage arising 
out of a nuclear incident and funds the insurance primarily 
through the assessment of a retrospective premium from 
each operator after the occurrence of a nuclear incident; 



(C) the Convention on Supplementary Compensation 
for Nuclear Damage, done at Vienna on September 12, 
1997, will establish a global system— 



(i) to provide a predictable legal framework nec-
essary for nuclear energy projects; and 



(ii) to ensure prompt and equitable compensation 
in the event of a nuclear incident; 
(D) the Convention benefits United States nuclear sup-



pliers that face potentially unlimited liability for nuclear 
incidents that are not covered by the Price-Anderson Act 
by replacing a potentially open-ended liability with a 
predictable liability regime that, in effect, provides nuclear 
suppliers with insurance for damage arising out of such 
an incident; 



(E) the Convention also benefits United States nuclear 
facility operators that may be publicly liable for a Price- 
Anderson incident by providing an additional early source 
of funds to compensate damage arising out of the Price- 
Anderson incident; 



(F) the combined operation of the Convention, the 
Price-Anderson Act, and this section will augment the 
quantity of assured funds available for victims in a wider 
variety of nuclear incidents while reducing the potential 
liability of United States suppliers without increasing 
potential costs to United States operators; 



42 USC 17373. 
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(G) the cost of those benefits is the obligation of the 
United States to contribute to the supplementary com-
pensation fund established by the Convention; 



(H) any such contribution should be funded in a 
manner that does not— 



(i) upset settled expectations based on the liability 
regime established under the Price-Anderson Act; or 



(ii) shift to Federal taxpayers liability risks for 
nuclear incidents at foreign installations; 
(I) with respect to a Price-Anderson incident, funds 



already available under the Price-Anderson Act should be 
used; and 



(J) with respect to a nuclear incident outside the 
United States not covered by the Price-Anderson Act, a 
retrospective premium should be prorated among nuclear 
suppliers relieved from potential liability for which insur-
ance is not available. 
(2) PURPOSE.—The purpose of this section is to allocate 



the contingent costs associated with participation by the United 
States in the international nuclear liability compensation 
system established by the Convention on Supplementary Com-
pensation for Nuclear Damage, done at Vienna on September 
12, 1997— 



(A) with respect to a Price-Anderson incident, by using 
funds made available under section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) to cover the contingent 
costs in a manner that neither increases the burdens nor 
decreases the benefits under section 170 of that Act; and 



(B) with respect to a covered incident outside the 
United States that is not a Price-Anderson incident, by 
allocating the contingent costs equitably, on the basis of 
risk, among the class of nuclear suppliers relieved by the 
Convention from the risk of potential liability resulting 
from any covered incident outside the United States. 



(b) DEFINITIONS.—In this section: 
(1) COMMISSION.—The term ‘‘Commission’’ means the 



Nuclear Regulatory Commission. 
(2) CONTINGENT COST.—The term ‘‘contingent cost’’ means 



the cost to the United States in the event of a covered incident 
the amount of which is equal to the amount of funds the 
United States is obligated to make available under paragraph 
1(b) of Article III of the Convention. 



(3) CONVENTION.—The term ‘‘Convention’’ means the 
Convention on Supplementary Compensation for Nuclear Dam-
age, done at Vienna on September 12, 1997. 



(4) COVERED INCIDENT.—The term ‘‘covered incident’’ means 
a nuclear incident the occurrence of which results in a request 
for funds pursuant to Article VII of the Convention. 



(5) COVERED INSTALLATION.—The term ‘‘covered installa-
tion’’ means a nuclear installation at which the occurrence 
of a nuclear incident could result in a request for funds under 
Article VII of the Convention. 



(6) COVERED PERSON.— 
(A) IN GENERAL.—The term ‘‘covered person’’ means— 



(i) a United States person; and 
(ii) an individual or entity (including an agency 



or instrumentality of a foreign country) that— 
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(I) is located in the United States; or 
(II) carries out an activity in the United 



States. 
(B) EXCLUSIONS.—The term ‘‘covered person’’ does not 



include— 
(i) the United States; or 
(ii) any agency or instrumentality of the United 



States. 
(7) NUCLEAR SUPPLIER.—The term ‘‘nuclear supplier’’ 



means a covered person (or a successor in interest of a covered 
person) that— 



(A) supplies facilities, equipment, fuel, services, or tech-
nology pertaining to the design, construction, operation, 
or decommissioning of a covered installation; or 



(B) transports nuclear materials that could result in 
a covered incident. 
(8) PRICE-ANDERSON INCIDENT.—The term ‘‘Price-Anderson 



incident’’ means a covered incident for which section 170 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2210) would make 
funds available to compensate for public liability (as defined 
in section 11 of that Act (42 U.S.C. 2014)). 



(9) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Energy. 



(10) UNITED STATES.— 
(A) IN GENERAL.—The term ‘‘United States’’ has the 



meaning given the term in section 11 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2014). 



(B) INCLUSIONS.—The term ‘‘United States’’ includes— 
(i) the Commonwealth of Puerto Rico; 
(ii) any other territory or possession of the United 



States; 
(iii) the Canal Zone; and 
(iv) the waters of the United States territorial 



sea under Presidential Proclamation Number 5928, 
dated December 27, 1988 (43 U.S.C. 1331 note). 



(11) UNITED STATES PERSON.—The term ‘‘United States per-
son’’ means— 



(A) any individual who is a resident, national, or citizen 
of the United States (other than an individual residing 
outside of the United States and employed by a person 
who is not a United States person); and 



(B) any corporation, partnership, association, joint 
stock company, business trust, unincorporated organiza-
tion, or sole proprietorship that is organized under the 
laws of the United States. 



(c) USE OF PRICE-ANDERSON FUNDS.— 
(1) IN GENERAL.—Funds made available under section 170 



of the Atomic Energy Act of 1954 (42 U.S.C. 2210) shall be 
used to cover the contingent cost resulting from any Price- 
Anderson incident. 



(2) EFFECT.—The use of funds pursuant to paragraph (1) 
shall not reduce the limitation on public liability established 
under section 170 e. of the Atomic Energy Act of 1954 (42 
U.S.C. 2210(e)). 
(d) EFFECT ON AMOUNT OF PUBLIC LIABILITY.— 



(1) IN GENERAL.—Funds made available to the United 
States under Article VII of the Convention with respect to 
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a Price-Anderson incident shall be used to satisfy public liability 
resulting from the Price-Anderson incident. 



(2) AMOUNT.—The amount of public liability allowable 
under section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 
2210) relating to a Price-Anderson incident under paragraph 
(1) shall be increased by an amount equal to the difference 
between— 



(A) the amount of funds made available for the Price- 
Anderson incident under Article VII of the Convention; 
and 



(B) the amount of funds used under subsection (c) 
to cover the contingent cost resulting from the Price-Ander-
son incident. 



(e) RETROSPECTIVE RISK POOLING PROGRAM.— 
(1) IN GENERAL.—Except as provided under paragraph (2), 



each nuclear supplier shall participate in a retrospective risk 
pooling program in accordance with this section to cover the 
contingent cost resulting from a covered incident outside the 
United States that is not a Price-Anderson incident. 



(2) DEFERRED PAYMENT.— 
(A) IN GENERAL.—The obligation of a nuclear supplier 



to participate in the retrospective risk pooling program 
shall be deferred until the United States is called on to 
provide funds pursuant to Article VII of the Convention 
with respect to a covered incident that is not a Price- 
Anderson incident. 



(B) AMOUNT OF DEFERRED PAYMENT.—The amount of 
a deferred payment of a nuclear supplier under subpara-
graph (A) shall be based on the risk-informed assessment 
formula determined under subparagraph (C). 



(C) RISK-INFORMED ASSESSMENT FORMULA.— 
(i) IN GENERAL.—Not later than 3 years after the 



date of the enactment of this Act, and every 5 years 
thereafter, the Secretary shall, by regulation, deter-
mine the risk-informed assessment formula for the 
allocation among nuclear suppliers of the contingent 
cost resulting from a covered incident that is not a 
Price-Anderson incident, taking into account risk fac-
tors such as— 



(I) the nature and intended purpose of the 
goods and services supplied by each nuclear sup-
plier to each covered installation outside the 
United States; 



(II) the quantity of the goods and services 
supplied by each nuclear supplier to each covered 
installation outside the United States; 



(III) the hazards associated with the supplied 
goods and services if the goods and services fail 
to achieve the intended purposes; 



(IV) the hazards associated with the covered 
installation outside the United States to which 
the goods and services are supplied; 



(V) the legal, regulatory, and financial infra-
structure associated with the covered installation 
outside the United States to which the goods and 
services are supplied; and 



Deadline. 
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(VI) the hazards associated with particular 
forms of transportation. 
(ii) FACTORS FOR CONSIDERATION.—In determining 



the formula, the Secretary may— 
(I) exclude— 



(aa) goods and services with negligible 
risk; 



(bb) classes of goods and services not 
intended specifically for use in a nuclear 
installation; 



(cc) a nuclear supplier with a de minimis 
share of the contingent cost; and 



(dd) a nuclear supplier no longer in exist-
ence for which there is no identifiable suc-
cessor; and 
(II) establish the period on which the risk 



assessment is based. 
(iii) APPLICATION.—In applying the formula, the 



Secretary shall not consider any covered installation 
or transportation for which funds would be available 
under section 170 of the Atomic Energy Act of 1954 
(42 U.S.C. 2210). 



(iv) REPORT.—Not later than 5 years after the 
date of the enactment of this Act, and every 5 years 
thereafter, the Secretary shall submit to the Committee 
on Environment and Public Works of the Senate and 
the Committee on Energy and Commerce of the House 
of Representatives, a report on whether there is a 
need for continuation or amendment of this section, 
taking into account the effects of the implementation 
of the Convention on the United States nuclear 
industry and suppliers. 



(f) REPORTING.— 
(1) COLLECTION OF INFORMATION.— 



(A) IN GENERAL.—The Secretary may collect informa-
tion necessary for developing and implementing the for-
mula for calculating the deferred payment of a nuclear 
supplier under subsection (e)(2). 



(B) PROVISION OF INFORMATION.—Each nuclear sup-
plier and other appropriate persons shall make available 
to the Secretary such information, reports, records, docu-
ments, and other data as the Secretary determines, by 
regulation, to be necessary or appropriate to develop and 
implement the formula under subsection (e)(2)(C). 
(2) PRIVATE INSURANCE.—The Secretary shall make avail-



able to nuclear suppliers, and insurers of nuclear suppliers, 
information to support the voluntary establishment and mainte-
nance of private insurance against any risk for which nuclear 
suppliers may be required to pay deferred payments under 
this section. 
(g) EFFECT ON LIABILITY.—Nothing in any other law (including 



regulations) limits liability for a covered incident to an amount 
equal to less than the amount prescribed in paragraph 1(a) of 
Article IV of the Convention, unless the law— 



(1) specifically refers to this section; and 
(2) explicitly repeals, alters, amends, modifies, impairs, 



displaces, or supersedes the effect of this subsection. 
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(h) PAYMENTS TO AND BY THE UNITED STATES.— 
(1) ACTION BY NUCLEAR SUPPLIERS.— 



(A) NOTIFICATION.—In the case of a request for funds 
under Article VII of the Convention resulting from a cov-
ered incident that is not a Price-Anderson incident, the 
Secretary shall notify each nuclear supplier of the amount 
of the deferred payment required to be made by the nuclear 
supplier. 



(B) PAYMENTS.— 
(i) IN GENERAL.—Except as provided under clause 



(ii), not later than 60 days after receipt of a notification 
under subparagraph (A), a nuclear supplier shall pay 
to the general fund of the Treasury the deferred pay-
ment of the nuclear supplier required under subpara-
graph (A). 



(ii) ANNUAL PAYMENTS.—A nuclear supplier may 
elect to prorate payment of the deferred payment 
required under subparagraph (A) in 5 equal annual 
payments (including interest on the unpaid balance 
at the prime rate prevailing at the time the first pay-
ment is due). 
(C) VOUCHERS.—A nuclear supplier shall submit pay-



ment certification vouchers to the Secretary of the Treasury 
in accordance with section 3325 of title 31, United States 
Code. 
(2) USE OF FUNDS.— 



(A) IN GENERAL.—Amounts paid into the Treasury 
under paragraph (1) shall be available to the Secretary 
of the Treasury, without further appropriation and without 
fiscal year limitation, for the purpose of making the con-
tributions of public funds required to be made by the United 
States under the Convention. 



(B) ACTION BY SECRETARY OF TREASURY.—The Sec-
retary of the Treasury shall pay the contribution required 
under the Convention to the court of competent jurisdiction 
under Article XIII of the Convention with respect to the 
applicable covered incident. 
(3) FAILURE TO PAY.—If a nuclear supplier fails to make 



a payment required under this subsection, the Secretary may 
take appropriate action to recover from the nuclear supplier— 



(A) the amount of the payment due from the nuclear 
supplier; 



(B) any applicable interest on the payment; and 
(C) a penalty of not more than twice the amount of 



the deferred payment due from the nuclear supplier. 
(i) LIMITATION ON JUDICIAL REVIEW; CAUSE OF ACTION.— 



(1) LIMITATION ON JUDICIAL REVIEW.— 
(A) IN GENERAL.—In any civil action arising under 



the Convention over which Article XIII of the Convention 
grants jurisdiction to the courts of the United States, any 
appeal or review by writ of mandamus or otherwise with 
respect to a nuclear incident that is not a Price-Anderson 
incident shall be in accordance with chapter 83 of title 
28, United States Code, except that the appeal or review 
shall occur in the United States Court of Appeals for the 
District of Columbia Circuit. 



Deadline. 
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(B) SUPREME COURT JURISDICTION.—Nothing in this 
paragraph affects the jurisdiction of the Supreme Court 
of the United States under chapter 81 of title 28, United 
States Code. 
(2) CAUSE OF ACTION.— 



(A) IN GENERAL.—Subject to subparagraph (B), in any 
civil action arising under the Convention over which Article 
XIII of the Convention grants jurisdiction to the courts 
of the United States, in addition to any other cause of 
action that may exist, an individual or entity shall have 
a cause of action against the operator to recover for nuclear 
damage suffered by the individual or entity. 



(B) REQUIREMENT.—Subparagraph (A) shall apply only 
if the individual or entity seeks a remedy for nuclear dam-
age (as defined in Article I of the Convention) that was 
caused by a nuclear incident (as defined in Article I of 
the Convention) that is not a Price-Anderson incident. 



(C) SAVINGS PROVISION.—Nothing in this paragraph 
may be construed to limit, modify, extinguish, or otherwise 
affect any cause of action that would have existed in the 
absence of enactment of this paragraph. 



(j) RIGHT OF RECOURSE.—This section does not provide to an 
operator of a covered installation any right of recourse under the 
Convention. 



(k) PROTECTION OF SENSITIVE UNITED STATES INFORMATION.— 
Nothing in the Convention or this section requires the disclosure 
of— 



(1) any data that, at any time, was Restricted Data (as 
defined in section 11 of the Atomic Energy Act of 1954 (42 
U.S.C. 2014)); 



(2) information relating to intelligence sources or methods 
protected by section 102A(i) of the National Security Act of 
1947 (50 U.S.C. 403–1(i)); or 



(3) national security information classified under Executive 
Order 12958 (50 U.S.C. 435 note; relating to classified national 
security information) (or a successor Executive Order or regula-
tion). 
(l) REGULATIONS.— 



(1) IN GENERAL.—The Secretary or the Commission, as 
appropriate, may prescribe regulations to carry out section 
170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210) and 
this section. 



(2) REQUIREMENT.—Rules prescribed under this subsection 
shall ensure, to the maximum extent practicable, that— 



(A) the implementation of section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) and this section is 
consistent and equitable; and 



(B) the financial and operational burden on a Commis-
sion licensee in complying with section 170 of that Act 
is not greater as a result of the enactment of this section. 
(3) APPLICABILITY OF PROVISION.—Section 553 of title 5, 



United States Code, shall apply with respect to the promulga-
tion of regulations under this subsection. 



(4) EFFECT OF SUBSECTION.—The authority provided under 
this subsection is in addition to, and does not impair or other-
wise affect, any other authority of the Secretary or the Commis-
sion to prescribe regulations. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00257 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1748 PUBLIC LAW 110–140—DEC. 19, 2007 



(m) EFFECTIVE DATE.—This section shall take effect on the 
date of the enactment of this Act. 
SEC. 935. TRANSPARENCY IN EXTRACTIVE INDUSTRIES RESOURCE 



PAYMENTS. 



(a) PURPOSE.—The purpose of this section is to— 
(1) ensure greater United States energy security by com-



bating corruption in the governments of foreign countries that 
receive revenues from the sale of their natural resources; and 



(2) enhance the development of democracy and increase 
political and economic stability in such resource rich foreign 
countries. 
(b) STATEMENT OF POLICY.—It is the policy of the United 



States— 
(1) to increase energy security by promoting anti-corruption 



initiatives in oil and natural gas rich countries; and 
(2) to promote global energy security through promotion 



of programs such as the Extractive Industries Transparency 
Initiative (EITI) that seek to instill transparency and account-
ability into extractive industries resource payments. 
(c) SENSE OF CONGRESS.—It is the sense of Congress that 



the United States should further global energy security and promote 
democratic development in resource-rich foreign countries by— 



(1) encouraging further participation in the EITI by eligible 
countries and companies; and 



(2) promoting the efficacy of the EITI program by ensuring 
a robust and candid review mechanism. 
(d) REPORT.— 



(1) REPORT REQUIRED.—Not later than 180 days after the 
date of the enactment of this Act, and annually thereafter, 
the Secretary of State, in consultation with the Secretary of 
Energy, shall submit to the appropriate congressional commit-
tees a report on progress made in promoting transparency 
in extractive industries resource payments. 



(2) MATTERS TO BE INCLUDED.—The report required by 
paragraph (1) shall include a detailed description of United 
States participation in the EITI, bilateral and multilateral dip-
lomatic efforts to further participation in the EITI, and other 
United States initiatives to strengthen energy security, deter 
energy kleptocracy, and promote transparency in the extractive 
industries. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated $3,000,000 for the purposes of United States 
contributions to the Multi-Donor Trust Fund of the EITI. 



TITLE X—GREEN JOBS 
SEC. 1001. SHORT TITLE. 



This title may be cited as the ‘‘Green Jobs Act of 2007’’. 
SEC. 1002. ENERGY EFFICIENCY AND RENEWABLE ENERGY WORKER 



TRAINING PROGRAM. 



Section 171 of the Workforce Investment Act of 1998 (29 U.S.C. 
2916) is amended by adding at the end the following: 



‘‘(e) ENERGY EFFICIENCY AND RENEWABLE ENERGY WORKER 
TRAINING PROGRAM.— 



‘‘(1) GRANT PROGRAM.— 



29 USC 2801 
note. 



Green Jobs Act 
of 2007. 



42 USC 17374. 
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‘‘(A) IN GENERAL.—Not later than 6 months after the 
date of enactment of the Green Jobs Act of 2007, the 
Secretary, in consultation with the Secretary of Energy, 
shall establish an energy efficiency and renewable energy 
worker training program under which the Secretary shall 
carry out the activities described in paragraph (2) to 
achieve the purposes of this subsection. 



‘‘(B) ELIGIBILITY.—For purposes of providing assistance 
and services under the program established under this 
subsection— 



‘‘(i) target populations of eligible individuals to 
be given priority for training and other services shall 
include— 



‘‘(I) workers impacted by national energy and 
environmental policy; 



‘‘(II) individuals in need of updated training 
related to the energy efficiency and renewable 
energy industries; 



‘‘(III) veterans, or past and present members 
of reserve components of the Armed Forces; 



‘‘(IV) unemployed individuals; 
‘‘(V) individuals, including at-risk youth, 



seeking employment pathways out of poverty and 
into economic self-sufficiency; and 



‘‘(VI) formerly incarcerated, adjudicated, non-
violent offenders; and 
‘‘(ii) energy efficiency and renewable energy indus-



tries eligible to participate in a program under this 
subsection include— 



‘‘(I) the energy-efficient building, construction, 
and retrofits industries; 



‘‘(II) the renewable electric power industry; 
‘‘(III) the energy efficient and advanced drive 



train vehicle industry; 
‘‘(IV) the biofuels industry; 
‘‘(V) the deconstruction and materials use 



industries; 
‘‘(VI) the energy efficiency assessment industry 



serving the residential, commercial, or industrial 
sectors; and 



‘‘(VII) manufacturers that produce sustainable 
products using environmentally sustainable proc-
esses and materials. 



‘‘(2) ACTIVITIES.— 
‘‘(A) NATIONAL RESEARCH PROGRAM.—Under the pro-



gram established under paragraph (1), the Secretary, acting 
through the Bureau of Labor Statistics, where appropriate, 
shall collect and analyze labor market data to track 
workforce trends resulting from energy-related initiatives 
carried out under this subsection. Activities carried out 
under this paragraph shall include— 



‘‘(i) tracking and documentation of academic and 
occupational competencies as well as future skill needs 
with respect to renewable energy and energy efficiency 
technology; 



Deadline. 
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‘‘(ii) tracking and documentation of occupational 
information and workforce training data with respect 
to renewable energy and energy efficiency technology; 



‘‘(iii) collaborating with State agencies, workforce 
investments boards, industry, organized labor, and 
community and nonprofit organizations to disseminate 
information on successful innovations for labor market 
services and worker training with respect to renewable 
energy and energy efficiency technology; 



‘‘(iv) serving as a clearinghouse for best practices 
in workforce development, job placement, and collabo-
rative training partnerships; 



‘‘(v) encouraging the establishment of workforce 
training initiatives with respect to renewable energy 
and energy efficiency technologies; 



‘‘(vi) linking research and development in renew-
able energy and energy efficiency technology with the 
development of standards and curricula for current 
and future jobs; 



‘‘(vii) assessing new employment and work prac-
tices including career ladder and upgrade training as 
well as high performance work systems; and 



‘‘(viii) providing technical assistance and capacity 
building to national and State energy partnerships, 
including industry and labor representatives. 
‘‘(B) NATIONAL ENERGY TRAINING PARTNERSHIP 



GRANTS.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
National Energy Training Partnerships Grants on a 
competitive basis to eligible entities to enable such 
entities to carry out training that leads to economic 
self-sufficiency and to develop an energy efficiency and 
renewable energy industries workforce. Grants shall 
be awarded under this subparagraph so as to ensure 
geographic diversity with at least 2 grants awarded 
to entities located in each of the 4 Petroleum Adminis-
tration for Defense Districts with no subdistricts, and 
at least 1 grant awarded to an entity located in each 
of the subdistricts of the Petroleum Administration 
for Defense District with subdistricts. 



‘‘(ii) ELIGIBILITY.—To be eligible to receive a grant 
under clause (i), an entity shall be a nonprofit partner-
ship that— 



‘‘(I) includes the equal participation of 
industry, including public or private employers, 
and labor organizations, including joint labor- 
management training programs, and may include 
workforce investment boards, community-based 
organizations, qualified service and conservation 
corps, educational institutions, small businesses, 
cooperatives, State and local veterans agencies, 
and veterans service organizations; and 



‘‘(II) demonstrates— 
‘‘(aa) experience in implementing and 



operating worker skills training and education 
programs; 
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‘‘(bb) the ability to identify and involve 
in training programs carried out under this 
grant, target populations of individuals who 
would benefit from training and be actively 
involved in activities related to energy effi-
ciency and renewable energy industries; and 



‘‘(cc) the ability to help individuals achieve 
economic self-sufficiency. 



‘‘(iii) PRIORITY.—Priority shall be given to partner-
ships which leverage additional public and private 
resources to fund training programs, including cash 
or in-kind matches from participating employers. 
‘‘(C) STATE LABOR MARKET RESEARCH, INFORMATION, 



AND LABOR EXCHANGE RESEARCH PROGRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants to States to enable such States to 
administer labor market and labor exchange informa-
tion programs that include the implementation of the 
activities described in clause (ii), in coordination with 
the one-stop delivery system. 



‘‘(ii) ACTIVITIES.—A State shall use amounts 
awarded under a grant under this subparagraph to 
provide funding to the State agency that administers 
the Wagner-Peyser Act and State unemployment com-
pensation programs to carry out the following activities 
using State agency merit staff: 



‘‘(I) The identification of job openings in the 
renewable energy and energy efficiency sector. 



‘‘(II) The administration of skill and aptitude 
testing and assessment for workers. 



‘‘(III) The counseling, case management, and 
referral of qualified job seekers to openings and 
training programs, including energy efficiency and 
renewable energy training programs. 



‘‘(D) STATE ENERGY TRAINING PARTNERSHIP PROGRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants to States to enable such States to 
administer renewable energy and energy efficiency 
workforce development programs that include the 
implementation of the activities described in clause 
(ii). 



‘‘(ii) PARTNERSHIPS.—A State shall use amounts 
awarded under a grant under this subparagraph to 
award competitive grants to eligible State Energy 
Sector Partnerships to enable such Partnerships to 
coordinate with existing apprenticeship and labor 
management training programs and implement 
training programs that lead to the economic self-suffi-
ciency of trainees. 



‘‘(iii) ELIGIBILITY.—To be eligible to receive a grant 
under this subparagraph, a State Energy Sector Part-
nership shall— 



‘‘(I) consist of nonprofit organizations that 
include equal participation from industry, 
including public or private nonprofit employers, 
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and labor organizations, including joint labor- 
management training programs, and may include 
representatives from local governments, the 
workforce investment system, including one-stop 
career centers, community based organizations, 
qualified service and conservation corps, commu-
nity colleges, and other post-secondary institutions, 
small businesses, cooperatives, State and local vet-
erans agencies, and veterans service organizations; 



‘‘(II) demonstrate experience in implementing 
and operating worker skills training and education 
programs; and 



‘‘(III) demonstrate the ability to identify and 
involve in training programs, target populations 
of workers who would benefit from training and 
be actively involved in activities related to energy 
efficiency and renewable energy industries. 
‘‘(iv) PRIORITY.—In awarding grants under this 



subparagraph, the Secretary shall give priority to 
States that demonstrate that activities under the 
grant— 



‘‘(I) meet national energy policies associated 
with energy efficiency, renewable energy, and the 
reduction of emissions of greenhouse gases; 



‘‘(II) meet State energy policies associated with 
energy efficiency, renewable energy, and the reduc-
tion of emissions of greenhouse gases; and 



‘‘(III) leverage additional public and private 
resources to fund training programs, including 
cash or in-kind matches from participating 
employers. 
‘‘(v) COORDINATION.—A grantee under this 



subparagraph shall coordinate activities carried out 
under the grant with existing other appropriate 
training programs, including apprenticeship and labor 
management training programs, including such activi-
ties referenced in paragraph (3)(A), and implement 
training programs that lead to the economic self-suffi-
ciency of trainees. 
‘‘(E) PATHWAYS OUT OF POVERTY DEMONSTRATION PRO-



GRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants of sufficient size to eligible entities 
to enable such entities to carry out training that leads 
to economic self-sufficiency. The Secretary shall give 
priority to entities that serve individuals in families 
with income of less than 200 percent of the sufficiency 
standard for the local areas where the training is con-
ducted that specifies, as defined by the State, or where 
such standard is not established, the income needs 
of families, by family size, the number and ages of 
children in the family, and sub-State geographical 
considerations. Grants shall be awarded to ensure 
geographic diversity. 



‘‘(ii) ELIGIBLE ENTITIES.—To be eligible to receive 
a grant an entity shall be a partnership that— 



Grants. 
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‘‘(I) includes community-based nonprofit 
organizations, educational institutions with exper-
tise in serving low-income adults or youth, public 
or private employers from the industry sectors 
described in paragraph (1)(B)(ii), and labor 
organizations representing workers in such 
industry sectors; 



‘‘(II) demonstrates a record of successful 
experience in implementing and operating worker 
skills training and education programs; 



‘‘(III) coordinates activities, where appropriate, 
with the workforce investment system; and 



‘‘(IV) demonstrates the ability to recruit 
individuals for training and to support such 
individuals to successful completion in training 
programs carried out under this grant, targeting 
populations of workers who are or will be engaged 
in activities related to energy efficiency and renew-
able energy industries. 
‘‘(iii) PRIORITIES.—In awarding grants under this 



paragraph, the Secretary shall give priority to 
applicants that— 



‘‘(I) target programs to benefit low-income 
workers, unemployed youth and adults, high school 
dropouts, or other underserved sectors of the 
workforce within areas of high poverty; 



‘‘(II) ensure that supportive services are 
integrated with education and training, and deliv-
ered by organizations with direct access to and 
experience with targeted populations; 



‘‘(III) leverage additional public and private 
resources to fund training programs, including 
cash or in-kind matches from participating 
employers; 



‘‘(IV) involve employers and labor organiza-
tions in the determination of relevant skills and 
competencies and ensure that the certificates or 
credentials that result from the training are 
employer-recognized; 



‘‘(V) deliver courses at alternative times (such 
as evening and weekend programs) and locations 
most convenient and accessible to participants and 
link adult remedial education with occupational 
skills training; and 



‘‘(VI) demonstrate substantial experience in 
administering local, municipal, State, Federal, 
foundation, or private entity grants. 
‘‘(iv) DATA COLLECTION.—Grantees shall collect and 



report the following information: 
‘‘(I) The number of participants. 
‘‘(II) The demographic characteristics of 



participants, including race, gender, age, parenting 
status, participation in other Federal programs, 
education and literacy level at entry, significant 
barriers to employment (such as limited English 
proficiency, criminal record, addiction or mental 



Reports. 
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health problem requiring treatment, or mental dis-
ability). 



‘‘(III) The services received by participants, 
including training, education, and supportive serv-
ices. 



‘‘(IV) The amount of program spending per 
participant. 



‘‘(V) Program completion rates. 
‘‘(VI) Factors determined as significantly inter-



fering with program participation or completion. 
‘‘(VII) The rate of job placement and the rate 



of employment retention after 1 year. 
‘‘(VIII) The average wage at placement, 



including any benefits, and the rate of average 
wage increase after 1 year. 



‘‘(IX) Any post-employment supportive services 
provided. 



The Secretary shall assist grantees in the collection 
of data under this clause by making available, where 
practicable, low-cost means of tracking the labor 
market outcomes of participants, and by providing 
standardized reporting forms, where appropriate. 



‘‘(3) ACTIVITIES.— 
‘‘(A) IN GENERAL.—Activities to be carried out under 



a program authorized by subparagraph (B), (D), or (E) 
of paragraph (2) shall be coordinated with existing systems 
or providers, as appropriate. Such activities may include— 



‘‘(i) occupational skills training, including cur-
riculum development, on-the-job training, and class-
room training; 



‘‘(ii) safety and health training; 
‘‘(iii) the provision of basic skills, literacy, GED, 



English as a second language, and job readiness 
training; 



‘‘(iv) individual referral and tuition assistance for 
a community college training program, or any training 
program leading to an industry-recognized certificate; 



‘‘(v) internship programs in fields related to energy 
efficiency and renewable energy; 



‘‘(vi) customized training in conjunction with an 
existing registered apprenticeship program or labor- 
management partnership; 



‘‘(vii) incumbent worker and career ladder training 
and skill upgrading and retraining; 



‘‘(viii) the implementation of transitional jobs 
strategies; and 



‘‘(ix) the provision of supportive services. 
‘‘(B) OUTREACH ACTIVITIES.—In addition to the activi-



ties authorized under subparagraph (A), activities author-
ized for programs under subparagraph (E) of paragraph 
(2) may include the provision of outreach, recruitment, 
career guidance, and case management services. 
‘‘(4) WORKER PROTECTIONS AND NONDISCRIMINATION 



REQUIREMENTS.— 
‘‘(A) APPLICATION OF WIA.—The provisions of sections 



181 and 188 of the Workforce Investment Act of 1998 
Applicability. 
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(29 U.S.C. 2931 and 2938) shall apply to all programs 
carried out with assistance under this subsection. 



‘‘(B) CONSULTATION WITH LABOR ORGANIZATIONS.—If a 
labor organization represents a substantial number of 
workers who are engaged in similar work or training in 
an area that is the same as the area that is proposed 
to be funded under this Act, the labor organization shall 
be provided an opportunity to be consulted and to submit 
comments in regard to such a proposal. 
‘‘(5) PERFORMANCE MEASURES.— 



‘‘(A) IN GENERAL.—The Secretary shall negotiate and 
reach agreement with the eligible entities that receive 
grants and assistance under this section on performance 
measures for the indicators of performance referred to in 
subparagraphs (A) and (B) of section 136(b)(2) that will 
be used to evaluate the performance of the eligible entity 
in carrying out the activities described in subsection (e)(2). 
Each performance measure shall consist of such an indi-
cator of performance, and a performance level referred 
to in subparagraph (B). 



‘‘(B) PERFORMANCE LEVELS.—The Secretary shall nego-
tiate and reach agreement with the eligible entity regarding 
the levels of performance expected to be achieved by the 
eligible entity on the indicators of performance. 
‘‘(6) REPORT.— 



‘‘(A) STATUS REPORT.—Not later than 18 months after 
the date of enactment of the Green Jobs Act of 2007, 
the Secretary shall transmit a report to the Senate Com-
mittee on Energy and Natural Resources, the Senate Com-
mittee on Health, Education, Labor, and Pensions, the 
House Committee on Education and Labor, and the House 
Committee on Energy and Commerce on the training pro-
gram established by this subsection. The report shall 
include a description of the entities receiving funding and 
the activities carried out by such entities. 



‘‘(B) EVALUATION.—Not later than 3 years after the 
date of enactment of such Act, the Secretary shall transmit 
to the Senate Committee on Energy and Natural Resources, 
the Senate Committee on Health, Education, Labor, and 
Pensions, the House Committee on Education and Labor, 
and the House Committee on Energy and Commerce an 
assessment of such program and an evaluation of the activi-
ties carried out by entities receiving funding from such 
program. 
‘‘(7) DEFINITION.—As used in this subsection, the term 



‘renewable energy’ has the meaning given such term in section 
203(b)(2) of the Energy Policy Act of 2005 (Public Law 109– 
58). 



‘‘(8) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection, 
$125,000,000 for each fiscal year, of which— 



‘‘(A) not to exceed 20 percent of the amount appro-
priated in each such fiscal year shall be made available 
for, and shall be equally divided between, national labor 
market research and information under paragraph (2)(A) 
and State labor market information and labor exchange 
research under paragraph (2)(C), and not more than 2 



Deadline. 
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percent of such amount shall be for the evaluation and 
report required under paragraph (4); 



‘‘(B) 20 percent shall be dedicated to Pathways Out 
of Poverty Demonstration Programs under paragraph 
(2)(E); and 



‘‘(C) the remainder shall be divided equally between 
National Energy Partnership Training Grants under para-
graph (2)(B) and State energy training partnership grants 
under paragraph (2)(D).’’. 



TITLE XI—ENERGY TRANSPORTATION 
AND INFRASTRUCTURE 



Subtitle A—Department of Transportation 



SEC. 1101. OFFICE OF CLIMATE CHANGE AND ENVIRONMENT. 



(a) IN GENERAL.—Section 102 of title 49, United States Code, 
is amended— 



(1) by redesignating subsection (g) as subsection (h); and 
(2) by inserting after subsection (f) the following: 



‘‘(g) OFFICE OF CLIMATE CHANGE AND ENVIRONMENT.— 
‘‘(1) ESTABLISHMENT.—There is established in the Depart-



ment an Office of Climate Change and Environment to plan, 
coordinate, and implement— 



‘‘(A) department-wide research, strategies, and actions 
under the Department’s statutory authority to reduce 
transportation-related energy use and mitigate the effects 
of climate change; and 



‘‘(B) department-wide research strategies and actions 
to address the impacts of climate change on transportation 
systems and infrastructure. 
‘‘(2) CLEARINGHOUSE.—The Office shall establish a clearing-



house of solutions, including cost-effective congestion reduction 
approaches, to reduce air pollution and transportation-related 
energy use and mitigate the effects of climate change.’’. 
(b) COORDINATION.—The Office of Climate Change and Environ-



ment of the Department of Transportation shall coordinate its 
activities with the United States Global Change Research Program. 



(c) TRANSPORTATION SYSTEM’S IMPACT ON CLIMATE CHANGE 
AND FUEL EFFICIENCY.— 



(1) STUDY.—The Office of Climate Change and Environ-
ment, in coordination with the Environmental Protection 
Agency and in consultation with the United States Global 
Change Research Program, shall conduct a study to examine 
the impact of the Nation’s transportation system on climate 
change and the fuel efficiency savings and clean air impacts 
of major transportation projects, to identify solutions to reduce 
air pollution and transportation-related energy use and mitigate 
the effects of climate change, and to examine the potential 
fuel savings that could result from changes in the current 
transportation system and through the use of intelligent 
transportation systems that help businesses and consumers 
to plan their travel and avoid delays, including Web-based 
real-time transit information systems, congestion information 



49 USC 102 note. 



Establishment. 
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systems, carpool information systems, parking information sys-
tems, freight route management systems, and traffic manage-
ment systems. 



(2) REPORT.—Not later than 1 year after the date of enact-
ment of this Act, the Secretary of Transportation, in coordina-
tion with the Administrator of the Environmental Protection 
Agency, shall transmit to the Committee on Transportation 
and Infrastructure and the Committee on Energy and Com-
merce of the House of Representatives and the Committee 
on Commerce, Science, and Transportation and the Committee 
on Environment and Public Works of the Senate a report that 
contains the results of the study required under this section. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary of Transportation for the Office 
of Climate Change and Environment to carry out its duties under 
section 102(g) of title 49, United States Code (as amended by 
this Act), such sums as may be necessary for fiscal years 2008 
through 2011. 



Subtitle B—Railroads 



SEC. 1111. ADVANCED TECHNOLOGY LOCOMOTIVE GRANT PILOT PRO-
GRAM. 



(a) IN GENERAL.—The Secretary of Transportation, in consulta-
tion with the Administrator of the Environmental Protection 
Agency, shall establish and carry out a pilot program for making 
grants to railroad carriers (as defined in section 20102 of title 
49, United States Code) and State and local governments— 



(1) for assistance in purchasing hybrid or other energy- 
efficient locomotives, including hybrid switch and generator- 
set locomotives; and 



(2) to demonstrate the extent to which such locomotives 
increase fuel economy, reduce emissions, and lower costs of 
operation. 
(b) LIMITATION.—Notwithstanding subsection (a), no grant 



under this section may be used to fund the costs of emissions 
reductions that are mandated under Federal law. 



(c) GRANT CRITERIA.—In selecting applicants for grants under 
this section, the Secretary of Transportation shall consider— 



(1) the level of energy efficiency that would be achieved 
by the proposed project; 



(2) the extent to which the proposed project would assist 
in commercial deployment of hybrid or other energy-efficient 
locomotive technologies; 



(3) the extent to which the proposed project complements 
other private or governmental partnership efforts to improve 
air quality or fuel efficiency in a particular area; and 



(4) the extent to which the applicant demonstrates innova-
tive strategies and a financial commitment to increasing energy 
efficiency and reducing greenhouse gas emissions of its railroad 
operations. 
(d) COMPETITIVE GRANT SELECTION PROCESS.— 



(1) APPLICATIONS.—A railroad carrier or State or local 
government seeking a grant under this section shall submit 
for approval by the Secretary of Transportation an application 



42 USC 16101 
note. 
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for the grant containing such information as the Secretary 
of Transportation may require. 



(2) COMPETITIVE SELECTION.—The Secretary of Transpor-
tation shall conduct a national solicitation for applications for 
grants under this section and shall select grantees on a competi-
tive basis. 
(e) FEDERAL SHARE.—The Federal share of the cost of a project 



under this section shall not exceed 80 percent of the project cost. 
(f) REPORT.—Not later than 3 years after the date of enactment 



of this Act, the Secretary of Transportation shall submit to Congress 
a report on the results of the pilot program carried out under 
this section. 



(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary of Transportation $10,000,000 
for each of the fiscal years 2008 through 2011 to carry out this 
section. Such funds shall remain available until expended. 



SEC. 1112. CAPITAL GRANTS FOR CLASS II AND CLASS III RAILROADS. 



(a) AMENDMENT.—Chapter 223 of title 49, United States Code, 
is amended to read as follows: 



‘‘CHAPTER 223—CAPITAL GRANTS FOR CLASS II AND 
CLASS III RAILROADS 



‘‘Sec. 
‘‘22301. Capital grants for class II and class III railroads. 



‘‘§ 22301. Capital grants for class II and class III railroads 
‘‘(a) ESTABLISHMENT OF PROGRAM.— 



‘‘(1) ESTABLISHMENT.—The Secretary of Transportation 
shall establish a program for making capital grants to class 
II and class III railroads. Such grants shall be for projects 
in the public interest that— 



‘‘(A)(i) rehabilitate, preserve, or improve railroad track 
(including roadbed, bridges, and related track structures) 
used primarily for freight transportation; 



‘‘(ii) facilitate the continued or greater use of railroad 
transportation for freight shipments; and 



‘‘(iii) reduce the use of less fuel efficient modes of 
transportation in the transportation of such shipments; 
and 



‘‘(B) demonstrate innovative technologies and advanced 
research and development that increase fuel economy, 
reduce greenhouse gas emissions, and lower the costs of 
operation. 
‘‘(2) PROVISION OF GRANTS.—Grants may be provided under 



this chapter— 
‘‘(A) directly to the class II or class III railroad; or 
‘‘(B) with the concurrence of the class II or class III 



railroad, to a State or local government. 
‘‘(3) STATE COOPERATION.—Class II and class III railroad 



applicants for a grant under this chapter are encouraged to 
utilize the expertise and assistance of State transportation 
agencies in applying for and administering such grants. State 
transportation agencies are encouraged to provide such exper-
tise and assistance to such railroads. 
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‘‘(4) REGULATIONS.—Not later than October 1, 2008, the 
Secretary shall issue final regulations to implement the pro-
gram under this section. 
‘‘(b) MAXIMUM FEDERAL SHARE.—The maximum Federal share 



for carrying out a project under this section shall be 80 percent 
of the project cost. The non-Federal share may be provided by 
any non-Federal source in cash, equipment, or supplies. Other 
in-kind contributions may be approved by the Secretary on a case- 
by-case basis consistent with this chapter. 



‘‘(c) USE OF FUNDS.—Grants provided under this section shall 
be used to implement track capital projects as soon as possible. 
In no event shall grant funds be contractually obligated for a 
project later than the end of the third Federal fiscal year following 
the year in which the grant was awarded. Any funds not so obligated 
by the end of such fiscal year shall be returned to the Secretary 
for reallocation. 



‘‘(d) EMPLOYEE PROTECTION.—The Secretary shall require as 
a condition of any grant made under this section that the recipient 
railroad provide a fair arrangement at least as protective of the 
interests of employees who are affected by the project to be funded 
with the grant as the terms imposed under section 11326(a), as 
in effect on the date of the enactment of this chapter. 



‘‘(e) LABOR STANDARDS.— 
‘‘(1) PREVAILING WAGES.—The Secretary shall ensure that 



laborers and mechanics employed by contractors and sub-
contractors in construction work financed by a grant made 
under this section will be paid wages not less than those 
prevailing on similar construction in the locality, as determined 
by the Secretary of Labor under subchapter IV of chapter 
31 of title 40 (commonly known as the ‘Davis-Bacon Act’). 
The Secretary shall make a grant under this section only after 
being assured that required labor standards will be maintained 
on the construction work. 



‘‘(2) WAGE RATES.—Wage rates in a collective bargaining 
agreement negotiated under the Railway Labor Act (45 U.S.C. 
151 et seq.) are deemed for purposes of this subsection to 
comply with the subchapter IV of chapter 31 of title 40. 
‘‘(f) STUDY.—The Secretary shall conduct a study of the projects 



carried out with grant assistance under this section to determine 
the extent to which the program helps promote a reduction in 
fuel use associated with the transportation of freight and dem-
onstrates innovative technologies that increase fuel economy, reduce 
greenhouse gas emissions, and lower the costs of operation. Not 
later than March 31, 2009, the Secretary shall submit a report 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on the study, including any rec-
ommendations the Secretary considers appropriate regarding the 
program. 



‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary $50,000,000 for each of fiscal 
years 2008 through 2011 for carrying out this section.’’. 



(b) CLERICAL AMENDMENT.—The item relating to chapter 223 
in the table of chapters of subtitle V of title 49, United States 
Code, is amended to read as follows: 
‘‘223. CAPITAL GRANTS FOR CLASS II AND CLASS III RAILROADS ........22301’’. 



Deadline. 
Reports. 



Deadline. 
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Subtitle C—Marine Transportation 



SEC. 1121. SHORT SEA TRANSPORTATION INITIATIVE. 



(a) IN GENERAL.—Title 46, United States Code, is amended 
by adding after chapter 555 the following: 



‘‘CHAPTER 556—SHORT SEA TRANSPORTATION 



‘‘Sec. 55601. Short sea transportation program. 
‘‘Sec. 55602. Cargo and shippers. 
‘‘Sec. 55603. Interagency coordination. 
‘‘Sec. 55604. Research on short sea transportation. 
‘‘Sec. 55605. Short sea transportation defined. 



‘‘§ 55601. Short sea transportation program 
‘‘(a) ESTABLISHMENT.—The Secretary of Transportation shall 



establish a short sea transportation program and designate short 
sea transportation projects to be conducted under the program 
to mitigate landside congestion. 



‘‘(b) PROGRAM ELEMENTS.—The program shall encourage the 
use of short sea transportation through the development and expan-
sion of— 



‘‘(1) documented vessels; 
‘‘(2) shipper utilization; 
‘‘(3) port and landside infrastructure; and 
‘‘(4) marine transportation strategies by State and local 



governments. 
‘‘(c) SHORT SEA TRANSPORTATION ROUTES.—The Secretary shall 



designate short sea transportation routes as extensions of the sur-
face transportation system to focus public and private efforts to 
use the waterways to relieve landside congestion along coastal 
corridors. The Secretary may collect and disseminate data for the 
designation and delineation of short sea transportation routes. 



‘‘(d) PROJECT DESIGNATION.—The Secretary may designate a 
project to be a short sea transportation project if the Secretary 
determines that the project may— 



‘‘(1) offer a waterborne alternative to available landside 
transportation services using documented vessels; and 



‘‘(2) provide transportation services for passengers or 
freight (or both) that may reduce congestion on landside infra-
structure using documented vessels. 
‘‘(e) ELEMENTS OF PROGRAM.—For a short sea transportation 



project designated under this section, the Secretary may— 
‘‘(1) promote the development of short sea transportation 



services; 
‘‘(2) coordinate, with ports, State departments of transpor-



tation, localities, other public agencies, and the private sector 
and on the development of landside facilities and infrastructure 
to support short sea transportation services; and 



‘‘(3) develop performance measures for the short sea 
transportation program. 
‘‘(f) MULTISTATE, STATE AND REGIONAL TRANSPORTATION PLAN-



NING.—The Secretary, in consultation with Federal entities and 
State and local governments, shall develop strategies to encourage 
the use of short sea transportation for transportation of passengers 
and cargo. The Secretary shall— 



Designation. 
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‘‘(1) assess the extent to which States and local govern-
ments include short sea transportation and other marine 
transportation solutions in their transportation planning; 



‘‘(2) encourage State departments of transportation to 
develop strategies, where appropriate, to incorporate short sea 
transportation, ferries, and other marine transportation solu-
tions for regional and interstate transport of freight and pas-
sengers in their transportation planning; and 



‘‘(3) encourage groups of States and multi-State transpor-
tation entities to determine how short sea transportation can 
address congestion, bottlenecks, and other interstate transpor-
tation challenges. 



‘‘§ 55602. Cargo and shippers 
‘‘(a) MEMORANDUMS OF AGREEMENT.—The Secretary of 



Transportation shall enter into memorandums of understanding 
with the heads of other Federal entities to transport federally 
owned or generated cargo using a short sea transportation project 
designated under section 55601 when practical or available. 



‘‘(b) SHORT-TERM INCENTIVES.—The Secretary shall consult 
shippers and other participants in transportation logistics and 
develop proposals for short-term incentives to encourage the use 
of short sea transportation. 



‘‘§ 55603. Interagency coordination 
‘‘The Secretary of Transportation shall establish a board to 



identify and seek solutions to impediments hindering effective use 
of short sea transportation. The board shall include representatives 
of the Environmental Protection Agency and other Federal, State, 
and local governmental entities and private sector entities. 



‘‘§ 55604. Research on short sea transportation 
‘‘The Secretary of Transportation, in consultation with the 



Administrator of the Environmental Protection Agency, may conduct 
research on short sea transportation, regarding— 



‘‘(1) the environmental and transportation benefits to be 
derived from short sea transportation alternatives for other 
forms of transportation; 



‘‘(2) technology, vessel design, and other improvements that 
would reduce emissions, increase fuel economy, and lower costs 
of short sea transportation and increase the efficiency of inter-
modal transfers; and 



‘‘(3) solutions to impediments to short sea transportation 
projects designated under section 55601. 



‘‘§ 55605. Short sea transportation defined 
‘‘In this chapter, the term ‘short sea transportation’ means 



the carriage by vessel of cargo— 
‘‘(1) that is— 



‘‘(A) contained in intermodal cargo containers and 
loaded by crane on the vessel; or 



‘‘(B) loaded on the vessel by means of wheeled tech-
nology; and 
‘‘(2) that is— 



‘‘(A) loaded at a port in the United States and unloaded 
either at another port in the United States or at a port 



Establishment. 
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in Canada located in the Great Lakes Saint Lawrence 
Seaway System; or 



‘‘(B) loaded at a port in Canada located in the Great 
Lakes Saint Lawrence Seaway System and unloaded at 
a port in the United States.’’. 



(b) CLERICAL AMENDMENT.—The table of chapters at the begin-
ning of subtitle V of such title is amended by inserting after the 
item relating to chapter 555 the following: 
‘‘556. Short Sea Transportation .......................................................................55601’’. 



(c) REGULATIONS.— 
(1) INTERIM REGULATIONS.—Not later than 90 days after 



the date of enactment of this Act, the Secretary of Transpor-
tation shall issue temporary regulations to implement the pro-
gram under this section. Subchapter II of chapter 5 of title 
5, United States Code, does not apply to a temporary regulation 
issued under this paragraph or to an amendment to such a 
temporary regulation. 



(2) FINAL REGULATIONS.—Not later than October 1, 2008, 
the Secretary of Transportation shall issue final regulations 
to implement the program under this section. 



SEC. 1122. SHORT SEA SHIPPING ELIGIBILITY FOR CAPITAL 
CONSTRUCTION FUND. 



(a) DEFINITION OF QUALIFIED VESSEL.—Section 53501 of title 
46, United States Code, is amended— 



(1) in paragraph (5)(A)(iii) by striking ‘‘or noncontiguous 
domestic’’ and inserting ‘‘noncontiguous domestic, or short sea 
transportation trade’’; and 



(2) by inserting after paragraph (6) the following: 
‘‘(7) SHORT SEA TRANSPORTATION TRADE.—The term ‘short 



sea transportation trade’ means the carriage by vessel of 
cargo— 



‘‘(A) that is— 
‘‘(i) contained in intermodal cargo containers and 



loaded by crane on the vessel; or 
‘‘(ii) loaded on the vessel by means of wheeled 



technology; and 
‘‘(B) that is— 



‘‘(i) loaded at a port in the United States and 
unloaded either at another port in the United States 
or at a port in Canada located in the Great Lakes 
Saint Lawrence Seaway System; or 



‘‘(ii) loaded at a port in Canada located in the 
Great Lakes Saint Lawrence Seaway System and 
unloaded at a port in the United States.’’. 



(b) ALLOWABLE PURPOSE.—Section 53503(b) of such title is 
amended by striking ‘‘or noncontiguous domestic trade’’ and 
inserting ‘‘noncontiguous domestic, or short sea transportation 
trade’’. 



SEC. 1123. SHORT SEA TRANSPORTATION REPORT. 



Not later than 1 year after the date of enactment of this 
Act, the Secretary of Transportation, in consultation with the 
Administrator of the Environmental Protection Agency, shall submit 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 



Deadlines. 
46 USC 55601 
note. 
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Transportation of the Senate a report on the short sea transpor-
tation program established under the amendments made by section 
1121. The report shall include a description of the activities con-
ducted under the program, and any recommendations for further 
legislative or administrative action that the Secretary of Transpor-
tation considers appropriate. 



Subtitle D—Highways 
SEC. 1131. INCREASED FEDERAL SHARE FOR CMAQ PROJECTS. 



Section 120(c) of title 23, United States Code, is amended— 
(1) in the subsection heading by striking ‘‘FOR CERTAIN 



SAFETY PROJECTS’’; 
(2) by striking ‘‘The Federal share’’ and inserting the fol-



lowing: 
‘‘(1) CERTAIN SAFETY PROJECTS.—The Federal share’’; and 
(3) by adding at the end the following: 
‘‘(2) CMAQ PROJECTS.—The Federal share payable on 



account of a project or program carried out under section 149 
with funds obligated in fiscal year 2008 or 2009, or both, 
shall be not less than 80 percent and, at the discretion of 
the State, may be up to 100 percent of the cost thereof.’’. 



SEC. 1132. DISTRIBUTION OF RESCISSIONS. 



(a) IN GENERAL.—Any unobligated balances of amounts that 
are appropriated from the Highway Trust Fund for a fiscal year, 
and apportioned under chapter 1 of title 23, United States Code, 
before, on, or after the date of enactment of this Act and that 
are rescinded in fiscal year 2008 or fiscal year 2009 shall be distrib-
uted by the Secretary of Transportation within each State (as 
defined in section 101 of such title) among all programs for which 
funds are apportioned under such chapter for such fiscal year, 
to the extent sufficient funds remain available for obligation, in 
the ratio that the amount of funds apportioned for each program 
under such chapter for such fiscal year, bears to the amount of 
funds apportioned for all such programs under such chapter for 
such fiscal year. 



(b) ADJUSTMENTS.—A State may make adjustments to the dis-
tribution of a rescission within the State for a fiscal year under 
subsection (a) by transferring the amounts to be rescinded among 
the programs for which funds are apportioned under chapter 1 
of title 23, United States Code, for such fiscal year, except that 
in making such adjustments the State may not rescind from any 
such program more than 110 percent of the funds to be rescinded 
from the program for the fiscal year as determined by the Secretary 
of Transportation under subsection (a). 



(c) TREATMENT OF TRANSPORTATION ENHANCEMENT SET-ASIDE 
AND FUNDS SUBALLOCATED TO SUBSTATE AREAS.—Funds set aside 
under sections 133(d)(2) and 133(d)(3) of title 23, United States 
Code, shall be treated as being apportioned under chapter 1 of 
such title for purposes of subsection (a). 
SEC. 1133. SENSE OF CONGRESS REGARDING USE OF COMPLETE 



STREETS DESIGN TECHNIQUES. 



It is the sense of Congress that in constructing new roadways 
or rehabilitating existing facilities, State and local governments 
should consider policies designed to accommodate all users, 
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including motorists, pedestrians, cyclists, transit riders, and people 
of all ages and abilities, in order to— 



(1) serve all surface transportation users by creating a 
more interconnected and intermodal system; 



(2) create more viable transportation options; and 
(3) facilitate the use of environmentally friendly options, 



such as public transportation, walking, and bicycling. 



TITLE XII—SMALL BUSINESS ENERGY 
PROGRAMS 



SEC. 1201. EXPRESS LOANS FOR RENEWABLE ENERGY AND ENERGY 
EFFICIENCY. 



Section 7(a)(31) of the Small Business Act (15 U.S.C. 636(a)(31)) 
is amended by adding at the end the following: 



‘‘(F) EXPRESS LOANS FOR RENEWABLE ENERGY AND 
ENERGY EFFICIENCY.— 



‘‘(i) DEFINITIONS.—In this subparagraph— 
‘‘(I) the term ‘biomass’— 



‘‘(aa) means any organic material that is 
available on a renewable or recurring basis, 
including— 



‘‘(AA) agricultural crops; 
‘‘(BB) trees grown for energy produc-



tion; 
‘‘(CC) wood waste and wood residues; 
‘‘(DD) plants (including aquatic plants 



and grasses); 
‘‘(EE) residues; 
‘‘(FF) fibers; 
‘‘(GG) animal wastes and other waste 



materials; and 
‘‘(HH) fats, oils, and greases 



(including recycled fats, oils, and greases); 
and 
‘‘(bb) does not include— 



‘‘(AA) paper that is commonly 
recycled; or 



‘‘(BB) unsegregated solid waste; 
‘‘(II) the term ‘energy efficiency project’ means 



the installation or upgrading of equipment that 
results in a significant reduction in energy usage; 
and 



‘‘(III) the term ‘renewable energy system’ 
means a system of energy derived from— 



‘‘(aa) a wind, solar, biomass (including bio-
diesel), or geothermal source; or 



‘‘(bb) hydrogen derived from biomass or 
water using an energy source described in item 
(aa). 



‘‘(ii) LOANS.—The Administrator may make a loan 
under the Express Loan Program for the purpose of— 



‘‘(I) purchasing a renewable energy system; 
or 



‘‘(II) carrying out an energy efficiency project 
for a small business concern.’’. 
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SEC. 1202. PILOT PROGRAM FOR REDUCED 7(a) FEES FOR PURCHASE 
OF ENERGY EFFICIENT TECHNOLOGIES. 



Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 
amended by adding at the end the following: 



‘‘(32) LOANS FOR ENERGY EFFICIENT TECHNOLOGIES.— 
‘‘(A) DEFINITIONS.—In this paragraph— 



‘‘(i) the term ‘cost’ has the meaning given that 
term in section 502 of the Federal Credit Reform Act 
of 1990 (2 U.S.C. 661a); 



‘‘(ii) the term ‘covered energy efficiency loan’ means 
a loan— 



‘‘(I) made under this subsection; and 
‘‘(II) the proceeds of which are used to pur-



chase energy efficient designs, equipment, or fix-
tures, or to reduce the energy consumption of the 
borrower by 10 percent or more; and 
‘‘(iii) the term ‘pilot program’ means the pilot pro-



gram established under subparagraph (B) 
‘‘(B) ESTABLISHMENT.—The Administrator shall estab-



lish and carry out a pilot program under which the 
Administrator shall reduce the fees for covered energy effi-
ciency loans. 



‘‘(C) DURATION.—The pilot program shall terminate at 
the end of the second full fiscal year after the date that 
the Administrator establishes the pilot program. 



‘‘(D) MAXIMUM PARTICIPATION.—A covered energy effi-
ciency loan shall include the maximum participation levels 
by the Administrator permitted for loans made under this 
subsection. 



‘‘(E) FEES.— 
‘‘(i) IN GENERAL.—The fee on a covered energy 



efficiency loan shall be equal to 50 percent of the 
fee otherwise applicable to that loan under paragraph 
(18). 



‘‘(ii) WAIVER.—The Administrator may waive 
clause (i) for a fiscal year if— 



‘‘(I) for the fiscal year before that fiscal year, 
the annual rate of default of covered energy effi-
ciency loans exceeds that of loans made under 
this subsection that are not covered energy effi-
ciency loans; 



‘‘(II) the cost to the Administration of making 
loans under this subsection is greater than zero 
and such cost is directly attributable to the cost 
of making covered energy efficiency loans; and 



‘‘(III) no additional sources of revenue 
authority are available to reduce the cost of 
making loans under this subsection to zero. 
‘‘(iii) EFFECT OF WAIVER.—If the Administrator 



waives the reduction of fees under clause (ii), the 
Administrator— 



‘‘(I) shall not assess or collect fees in an 
amount greater than necessary to ensure that the 
cost of the program under this subsection is not 
greater than zero; and 
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‘‘(II) shall reinstate the fee reductions under 
clause (i) when the conditions in clause (ii) no 
longer apply. 
‘‘(iv) NO INCREASE OF FEES.—The Administrator 



shall not increase the fees under paragraph (18) on 
loans made under this subsection that are not covered 
energy efficiency loans as a direct result of the pilot 
program. 
‘‘(F) GAO REPORT.— 



‘‘(i) IN GENERAL.—Not later than 1 year after the 
date that the pilot program terminates, the Comp-
troller General of the United States shall submit to 
the Committee on Small Business of the House of 
Representatives and the Committee on Small Business 
and Entrepreneurship of the Senate a report on the 
pilot program. 



‘‘(ii) CONTENTS.—The report submitted under 
clause (i) shall include— 



‘‘(I) the number of covered energy efficiency 
loans for which fees were reduced under the pilot 
program; 



‘‘(II) a description of the energy efficiency 
savings with the pilot program; 



‘‘(III) a description of the impact of the pilot 
program on the program under this subsection; 



‘‘(IV) an evaluation of the efficacy and poten-
tial fraud and abuse of the pilot program; and 



‘‘(V) recommendations for improving the pilot 
program.’’. 



SEC. 1203. SMALL BUSINESS ENERGY EFFICIENCY. 



(a) DEFINITIONS.—In this section— 
(1) the terms ‘‘Administration’’ and ‘‘Administrator’’ mean 



the Small Business Administration and the Administrator 
thereof, respectively; 



(2) the term ‘‘association’’ means the association of small 
business development centers established under section 
21(a)(3)(A) of the Small Business Act (15 U.S.C. 648(a)(3)(A)); 



(3) the term ‘‘disability’’ has the meaning given that term 
in section 3 of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12102); 



(4) the term ‘‘Efficiency Program’’ means the Small Busi-
ness Energy Efficiency Program established under subsection 
(c)(1); 



(5) the term ‘‘electric utility’’ has the meaning given that 
term in section 3 of the Public Utility Regulatory Policies 
Act of 1978 (16 U.S.C. 2602); 



(6) the term ‘‘high performance green building’’ has the 
meaning given that term in section 401; 



(7) the term ‘‘on-bill financing’’ means a low interest or 
no interest financing agreement between a small business con-
cern and an electric utility for the purchase or installation 
of equipment, under which the regularly scheduled payment 
of that small business concern to that electric utility is not 
reduced by the amount of the reduction in cost attributable 
to the new equipment and that amount is credited to the 



15 USC 657h. 
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electric utility, until the cost of the purchase or installation 
is repaid; 



(8) the term ‘‘small business concern’’ has the same 
meaning as in section 3 of the Small Business Act (15 U.S.C. 
632); 



(9) the term ‘‘small business development center’’ means 
a small business development center described in section 21 
of the Small Business Act (15 U.S.C. 648); 



(10) the term ‘‘telecommuting’’ means the use of tele-
communications to perform work functions under circumstances 
which reduce or eliminate the need to commute; 



(11) the term ‘‘Telecommuting Pilot Program’’ means the 
pilot program established under subsection (d)(1)(A); and 



(12) the term ‘‘veteran’’ has the meaning given that term 
in section 101 of title 38, United States Code. 
(b) IMPLEMENTATION OF SMALL BUSINESS ENERGY EFFICIENCY 



PROGRAM.— 
(1) IN GENERAL.—Not later than 90 days after the date 



of enactment of this Act, the Administrator shall promulgate 
final rules establishing the Government-wide program author-
ized under subsection (d) of section 337 of the Energy Policy 
and Conservation Act (42 U.S.C. 6307) that ensure compliance 
with that subsection by not later than 6 months after such 
date of enactment. 



(2) PROGRAM REQUIRED.—The Administrator shall develop 
and coordinate a Government-wide program, building on the 
Energy Star for Small Business program, to assist small busi-
ness concerns in— 



(A) becoming more energy efficient; 
(B) understanding the cost savings from improved 



energy efficiency; and 
(C) identifying financing options for energy efficiency 



upgrades. 
(3) CONSULTATION AND COOPERATION.—The program 



required by paragraph (2) shall be developed and coordinated— 
(A) in consultation with the Secretary of Energy and 



the Administrator of the Environmental Protection Agency; 
and 



(B) in cooperation with any entities the Administrator 
considers appropriate, such as industry trade associations, 
industry members, and energy efficiency organizations. 
(4) AVAILABILITY OF INFORMATION.—The Administrator 



shall make available the information and materials developed 
under the program required by paragraph (2) to— 



(A) small business concerns, including smaller design, 
engineering, and construction firms; and 



(B) other Federal programs for energy efficiency, such 
as the Energy Star for Small Business program. 
(5) STRATEGY AND REPORT.— 



(A) STRATEGY REQUIRED.—The Administrator shall 
develop a strategy to educate, encourage, and assist small 
business concerns in adopting energy efficient building fix-
tures and equipment. 



(B) REPORT.—Not later than December 31, 2008, the 
Administrator shall submit to Congress a report containing 
a plan to implement the strategy developed under subpara-
graph (A). 



Deadlines. 
Regulations. 
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(c) SMALL BUSINESS SUSTAINABILITY INITIATIVE.— 
(1) AUTHORITY.—The Administrator shall establish a Small 



Business Energy Efficiency Program to provide energy efficiency 
assistance to small business concerns through small business 
development centers. 



(2) SMALL BUSINESS DEVELOPMENT CENTERS.— 
(A) IN GENERAL.—In carrying out the Efficiency Pro-



gram, the Administrator shall enter into agreements with 
small business development centers under which such cen-
ters shall— 



(i) provide access to information and resources on 
energy efficiency practices, including on-bill financing 
options; 



(ii) conduct training and educational activities; 
(iii) offer confidential, free, one-on-one, in-depth 



energy audits to the owners and operators of small 
business concerns regarding energy efficiency practices; 



(iv) give referrals to certified professionals and 
other providers of energy efficiency assistance who 
meet such standards for educational, technical, and 
professional competency as the Administrator shall 
establish; 



(v) to the extent not inconsistent with controlling 
State public utility regulations, act as a facilitator 
between small business concerns, electric utilities, 
lenders, and the Administration to facilitate on-bill 
financing arrangements; 



(vi) provide necessary support to small business 
concerns to— 



(I) evaluate energy efficiency opportunities and 
opportunities to design or construct high perform-
ance green buildings; 



(II) evaluate renewable energy sources, such 
as the use of solar and small wind to supplement 
power consumption; 



(III) secure financing to achieve energy effi-
ciency or to design or construct high performance 
green buildings; and 



(IV) implement energy efficiency projects; 
(vii) assist owners of small business concerns with 



the development and commercialization of clean tech-
nology products, goods, services, and processes that 
use renewable energy sources, dramatically reduce the 
use of natural resources, and cut or eliminate green-
house gas emissions through— 



(I) technology assessment; 
(II) intellectual property; 
(III) Small Business Innovation Research 



submissions under section 9 of the Small Business 
Act (15 U.S.C. 638); 



(IV) strategic alliances; 
(V) business model development; and 
(VI) preparation for investors; and 



(viii) help small business concerns improve 
environmental performance by shifting to less haz-
ardous materials and reducing waste and emissions, 
including by providing assistance for small business 



Contracts. 
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concerns to adapt the materials they use, the processes 
they operate, and the products and services they 
produce. 
(B) REPORTS.—Each small business development center 



participating in the Efficiency Program shall submit to 
the Administrator and the Administrator of the Environ-
mental Protection Agency an annual report that includes— 



(i) a summary of the energy efficiency assistance 
provided by that center under the Efficiency Program; 



(ii) the number of small business concerns assisted 
by that center under the Efficiency Program; 



(iii) statistics on the total amount of energy saved 
as a result of assistance provided by that center under 
the Efficiency Program; and 



(iv) any additional information determined nec-
essary by the Administrator, in consultation with the 
association. 
(C) REPORTS TO CONGRESS.—Not later than 60 days 



after the date on which all reports under subparagraph 
(B) relating to a year are submitted, the Administrator 
shall submit to the Committee on Small Business and 
Entrepreneurship of the Senate and the Committee on 
Small Business of the House of Representatives a report 
summarizing the information regarding the Efficiency Pro-
gram submitted by small business development centers 
participating in that program. 
(3) ELIGIBILITY.—A small business development center 



shall be eligible to participate in the Efficiency Program only 
if that center is certified under section 21(k)(2) of the Small 
Business Act (15 U.S.C. 648(k)(2)). 



(4) SELECTION OF PARTICIPATING STATE PROGRAMS.—From 
among small business development centers submitting applica-
tions to participate in the Efficiency Program, the Adminis-
trator— 



(A) shall, to the maximum extent practicable, select 
small business development centers in such a manner so 
as to promote a nationwide distribution of centers partici-
pating in the Efficiency Program; and 



(B) may not select more than 1 small business develop-
ment center in a State to participate in the Efficiency 
Program. 
(5) MATCHING REQUIREMENT.—Subparagraphs (A) and (B) 



of section 21(a)(4) of the Small Business Act (15 U.S.C. 
648(a)(4)) shall apply to assistance made available under the 
Efficiency Program. 



(6) GRANT AMOUNTS.—Each small business development 
center selected to participate in the Efficiency Program under 
paragraph (4) shall be eligible to receive a grant in an amount 
equal to— 



(A) not less than $100,000 in each fiscal year; and 
(B) not more than $300,000 in each fiscal year. 



(7) EVALUATION AND REPORT.—The Comptroller General 
of the United States shall— 



(A) not later than 30 months after the date of disburse-
ment of the first grant under the Efficiency Program, ini-
tiate an evaluation of that program; and 



Applicability. 
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(B) not later than 6 months after the date of the 
initiation of the evaluation under subparagraph (A), submit 
to the Administrator, the Committee on Small Business 
and Entrepreneurship of the Senate, and the Committee 
on Small Business of the House of Representatives, a report 
containing— 



(i) the results of the evaluation; and 
(ii) any recommendations regarding whether the 



Efficiency Program, with or without modification, 
should be extended to include the participation of all 
small business development centers. 



(8) GUARANTEE.—To the extent not inconsistent with State 
law, the Administrator may guarantee the timely payment 
of a loan made to a small business concern through an on- 
bill financing agreement on such terms and conditions as the 
Administrator shall establish through a formal rulemaking, 
after providing notice and an opportunity for comment. 



(9) IMPLEMENTATION.—Subject to amounts approved in 
advance in appropriations Acts and separate from amounts 
approved to carry out section 21(a)(1) of the Small Business 
Act (15 U.S.C. 648(a)(1)), the Administrator may make grants 
or enter into cooperative agreements to carry out this sub-
section. 



(10) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary to 
make grants and enter into cooperative agreements to carry 
out this subsection. 



(11) TERMINATION.—The authority under this subsection 
shall terminate 4 years after the date of disbursement of the 
first grant under the Efficiency Program. 
(d) SMALL BUSINESS TELECOMMUTING.— 



(1) PILOT PROGRAM.— 
(A) IN GENERAL.—The Administrator shall conduct, in 



not more than 5 of the regions of the Administration, 
a pilot program to provide information regarding telecom-
muting to employers that are small business concerns and 
to encourage such employers to offer telecommuting options 
to employees. 



(B) SPECIAL OUTREACH TO INDIVIDUALS WITH DISABIL-
ITIES.—In carrying out the Telecommuting Pilot Program, 
the Administrator shall make a concerted effort to provide 
information to— 



(i) small business concerns owned by or employing 
individuals with disabilities, particularly veterans who 
are individuals with disabilities; 



(ii) Federal, State, and local agencies having 
knowledge and expertise in assisting individuals with 
disabilities, including veterans who are individuals 
with disabilities; and 



(iii) any group or organization, the primary pur-
pose of which is to aid individuals with disabilities 
or veterans who are individuals with disabilities. 
(C) PERMISSIBLE ACTIVITIES.—In carrying out the Tele-



commuting Pilot Program, the Administrator may— 
(i) produce educational materials and conduct 



presentations designed to raise awareness in the small 
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business community of the benefits and the ease of 
telecommuting; 



(ii) conduct outreach— 
(I) to small business concerns that are consid-



ering offering telecommuting options; and 
(II) as provided in subparagraph (B); and 



(iii) acquire telecommuting technologies and equip-
ment to be used for demonstration purposes. 
(D) SELECTION OF REGIONS.—In determining which 



regions will participate in the Telecommuting Pilot Pro-
gram, the Administrator shall give priority consideration 
to regions in which Federal agencies and private-sector 
employers have demonstrated a strong regional commit-
ment to telecommuting. 
(2) REPORT TO CONGRESS.—Not later than 2 years after 



the date on which funds are first appropriated to carry out 
this subsection, the Administrator shall transmit to the Com-
mittee on Small Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the House of Rep-
resentatives a report containing the results of an evaluation 
of the Telecommuting Pilot Program and any recommendations 
regarding whether the pilot program, with or without modifica-
tion, should be extended to include the participation of all 
regions of the Administration. 



(3) TERMINATION.—The Telecommuting Pilot Program shall 
terminate 4 years after the date on which funds are first 
appropriated to carry out this subsection. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to the Administration $5,000,000 to 
carry out this subsection. 
(e) ENCOURAGING INNOVATION IN ENERGY EFFICIENCY.—Section 



9 of the Small Business Act (15 U.S.C. 638) is amended by adding 
at the end the following: 



‘‘(z) ENCOURAGING INNOVATION IN ENERGY EFFICIENCY.— 
‘‘(1) FEDERAL AGENCY ENERGY-RELATED PRIORITY.—In car-



rying out its duties under this section relating to SBIR and 
STTR solicitations by Federal departments and agencies, the 
Administrator shall— 



‘‘(A) ensure that such departments and agencies give 
high priority to small business concerns that participate 
in or conduct energy efficiency or renewable energy system 
research and development projects; and 



‘‘(B) include in the annual report to Congress under 
subsection (b)(7) a determination of whether the priority 
described in subparagraph (A) is being carried out. 
‘‘(2) CONSULTATION REQUIRED.—The Administrator shall 



consult with the heads of other Federal departments and agen-
cies in determining whether priority has been given to small 
business concerns that participate in or conduct energy effi-
ciency or renewable energy system research and development 
projects, as required by this subsection. 



‘‘(3) GUIDELINES.—The Administrator shall, as soon as is 
practicable after the date of enactment of this subsection, issue 
guidelines and directives to assist Federal agencies in meeting 
the requirements of this subsection. 



‘‘(4) DEFINITIONS.—In this subsection— 
‘‘(A) the term ‘biomass’— 
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‘‘(i) means any organic material that is available 
on a renewable or recurring basis, including— 



‘‘(I) agricultural crops; 
‘‘(II) trees grown for energy production; 
‘‘(III) wood waste and wood residues; 
‘‘(IV) plants (including aquatic plants and 



grasses); 
‘‘(V) residues; 
‘‘(VI) fibers; 
‘‘(VII) animal wastes and other waste mate-



rials; and 
‘‘(VIII) fats, oils, and greases (including 



recycled fats, oils, and greases); and 
‘‘(ii) does not include— 



‘‘(I) paper that is commonly recycled; or 
‘‘(II) unsegregated solid waste; 



‘‘(B) the term ‘energy efficiency project’ means the 
installation or upgrading of equipment that results in a 
significant reduction in energy usage; and 



‘‘(C) the term ‘renewable energy system’ means a 
system of energy derived from— 



‘‘(i) a wind, solar, biomass (including biodiesel), 
or geothermal source; or 



‘‘(ii) hydrogen derived from biomass or water using 
an energy source described in clause (i).’’. 



SEC. 1204. LARGER 504 LOAN LIMITS TO HELP BUSINESS DEVELOP 
ENERGY EFFICIENT TECHNOLOGIES AND PURCHASES. 



(a) ELIGIBILITY FOR ENERGY EFFICIENCY PROJECTS.—Section 
501(d)(3) of the Small Business Investment Act of 1958 (15 U.S.C. 
695(d)(3)) is amended— 



(1) in subparagraph (G) by striking ‘‘or’’ at the end; 
(2) in subparagraph (H) by striking the period at the end 



and inserting a comma; 
(3) by inserting after subparagraph (H) the following: 



‘‘(I) reduction of energy consumption by at least 10 
percent, 



‘‘(J) increased use of sustainable design, including 
designs that reduce the use of greenhouse gas emitting 
fossil fuels, or low-impact design to produce buildings that 
reduce the use of non-renewable resources and minimize 
environmental impact, or 



‘‘(K) plant, equipment and process upgrades of renew-
able energy sources such as the small-scale production 
of energy for individual buildings or communities consump-
tion, commonly known as micropower, or renewable fuels 
producers including biodiesel and ethanol producers.’’; and 
(4) by adding at the end the following: ‘‘In subparagraphs 



(J) and (K), terms have the meanings given those terms under 
the Leadership in Energy and Environmental Design (LEED) 
standard for green building certification, as determined by the 
Administrator.’’. 
(b) LOANS FOR PLANT PROJECTS USED FOR ENERGY-EFFICIENT 



PURPOSES.—Section 502(2)(A) of the Small Business Investment 
Act of 1958 (15 U.S.C. 696(2)(A)) is amended— 



(1) in clause (ii) by striking ‘‘and’’ at the end; 
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(2) in clause (iii) by striking the period at the end and 
inserting a semicolon; and 



(3) by adding at the end the following: 
‘‘(iv) $4,000,000 for each project that reduces the 



borrower’s energy consumption by at least 10 percent; 
and 



‘‘(v) $4,000,000 for each project that generates 
renewable energy or renewable fuels, such as biodiesel 
or ethanol production.’’. 



SEC. 1205. ENERGY SAVING DEBENTURES. 



(a) IN GENERAL.—Section 303 of the Small Business Investment 
Act of 1958 (15 U.S.C. 683) is amended by adding at the end 
the following: 



‘‘(k) ENERGY SAVING DEBENTURES.—In addition to any other 
authority under this Act, a small business investment company 
licensed in the first fiscal year after the date of enactment of 
this subsection or any fiscal year thereafter may issue Energy 
Saving debentures.’’. 



(b) DEFINITIONS.—Section 103 of the Small Business Investment 
Act of 1958 (15 U.S.C. 662) is amended— 



(1) in paragraph (16), by striking ‘‘and’’ at the end; 
(2) in paragraph (17), by striking the period at the end 



and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(18) the term ‘Energy Saving debenture’ means a deferred 



interest debenture that— 
‘‘(A) is issued at a discount; 
‘‘(B) has a 5-year maturity or a 10-year maturity; 
‘‘(C) requires no interest payment or annual charge 



for the first 5 years; 
‘‘(D) is restricted to Energy Saving qualified invest-



ments; and 
‘‘(E) is issued at no cost (as defined in section 502 



of the Credit Reform Act of 1990) with respect to pur-
chasing and guaranteeing the debenture; and 
‘‘(19) the term ‘Energy Saving qualified investment’ means 



investment in a small business concern that is primarily 
engaged in researching, manufacturing, developing, or pro-
viding products, goods, or services that reduce the use or 
consumption of non-renewable energy resources.’’. 



SEC. 1206. INVESTMENTS IN ENERGY SAVING SMALL BUSINESSES. 



(a) MAXIMUM LEVERAGE.—Section 303(b)(2) of the Small Busi-
ness Investment Act of 1958 (15 U.S.C. 303(b)(2)) is amended by 
adding at the end the following: 



‘‘(D) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 



‘‘(i) IN GENERAL.—Subject to clause (ii), in calcu-
lating the outstanding leverage of a company for pur-
poses of subparagraph (A), the Administrator shall 
exclude the amount of the cost basis of any Energy 
Saving qualified investment in a smaller enterprise 
made in the first fiscal year after the date of enactment 
of this subparagraph or any fiscal year thereafter by 
a company licensed in the applicable fiscal year. 



‘‘(ii) LIMITATIONS.— 



15 USC 683. 
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‘‘(I) AMOUNT OF EXCLUSION.—The amount 
excluded under clause (i) for a company shall not 
exceed 33 percent of the private capital of that 
company. 



‘‘(II) MAXIMUM INVESTMENT.—A company shall 
not make an Energy Saving qualified investment 
in any one entity in an amount equal to more 
than 20 percent of the private capital of that com-
pany. 



‘‘(III) OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to such 
terms as the Administrator may impose to ensure 
that there is no cost (as that term is defined in 
section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a)) with respect to purchasing 
or guaranteeing any debenture involved.’’. 



(b) MAXIMUM AGGREGATE AMOUNT OF LEVERAGE.—Section 
303(b)(4) of the Small Business Investment Act of 1958 (15 U.S.C. 
303(b)(4)) is amended by adding at the end the following: 



‘‘(E) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 



‘‘(i) IN GENERAL.—Subject to clause (ii), in calcu-
lating the aggregate outstanding leverage of a company 
for purposes of subparagraph (A), the Administrator 
shall exclude the amount of the cost basis of any 
Energy Saving qualified investment in a smaller enter-
prise made in the first fiscal year after the date of 
enactment of this subparagraph or any fiscal year 
thereafter by a company licensed in the applicable 
fiscal year. 



‘‘(ii) LIMITATIONS.— 
‘‘(I) AMOUNT OF EXCLUSION.—The amount 



excluded under clause (i) for a company shall not 
exceed 33 percent of the private capital of that 
company. 



‘‘(II) MAXIMUM INVESTMENT.—A company shall 
not make an Energy Saving qualified investment 
in any one entity in an amount equal to more 
than 20 percent of the private capital of that com-
pany. 



‘‘(III) OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to such 
terms as the Administrator may impose to ensure 
that there is no cost (as that term is defined in 
section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a)) with respect to purchasing 
or guaranteeing any debenture involved.’’. 



SEC. 1207. RENEWABLE FUEL CAPITAL INVESTMENT COMPANY. 



Title III of the Small Business Investment Act of 1958 (15 
U.S.C. 681 et seq.) is amended by adding at the end the following: 



‘‘PART C—RENEWABLE FUEL CAPITAL 
INVESTMENT PILOT PROGRAM 



‘‘SEC. 381. DEFINITIONS. 



‘‘In this part: 
15 USC 690. 



15 USC 683. 
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‘‘(1) OPERATIONAL ASSISTANCE.—The term ‘operational 
assistance’ means management, marketing, and other technical 
assistance that assists a small business concern with business 
development. 



‘‘(2) PARTICIPATION AGREEMENT.—The term ‘participation 
agreement’ means an agreement, between the Administrator 
and a company granted final approval under section 384(e), 
that— 



‘‘(A) details the operating plan and investment criteria 
of the company; and 



‘‘(B) requires the company to make investments in 
smaller enterprises primarily engaged in researching, 
manufacturing, developing, producing, or bringing to 
market goods, products, or services that generate or support 
the production of renewable energy. 
‘‘(3) RENEWABLE ENERGY.—The term ‘renewable energy’ 



means energy derived from resources that are regenerative 
or that cannot be depleted, including solar, wind, ethanol, and 
biodiesel fuels. 



‘‘(4) RENEWABLE FUEL CAPITAL INVESTMENT COMPANY.—The 
term ‘Renewable Fuel Capital Investment company’ means a 
company— 



‘‘(A) that— 
‘‘(i) has been granted final approval by the 



Administrator under section 384(e); and 
‘‘(ii) has entered into a participation agreement 



with the Administrator; or 
‘‘(B) that has received conditional approval under sec-



tion 384(c). 
‘‘(5) STATE.—The term ‘State’ means each of the several 



States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, and any other 
commonwealth, territory, or possession of the United States. 



‘‘(6) VENTURE CAPITAL.—The term ‘venture capital’ means 
capital in the form of equity capital investments, as that term 
is defined in section 303(g)(4). 



‘‘SEC. 382. PURPOSES. 



‘‘The purposes of the Renewable Fuel Capital Investment Pro-
gram established under this part are— 



‘‘(1) to promote the research, development, manufacture, 
production, and bringing to market of goods, products, or serv-
ices that generate or support the production of renewable 
energy by encouraging venture capital investments in smaller 
enterprises primarily engaged such activities; and 



‘‘(2) to establish a venture capital program, with the mis-
sion of addressing the unmet equity investment needs of smaller 
enterprises engaged in researching, developing, manufacturing, 
producing, and bringing to market goods, products, or services 
that generate or support the production of renewable energy, 
to be administered by the Administrator— 



‘‘(A) to enter into participation agreements with Renew-
able Fuel Capital Investment companies; 



‘‘(B) to guarantee debentures of Renewable Fuel Cap-
ital Investment companies to enable each such company 
to make venture capital investments in smaller enterprises 



15 USC 690a. 
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engaged in the research, development, manufacture, 
production, and bringing to market of goods, products, or 
services that generate or support the production of renew-
able energy; and 



‘‘(C) to make grants to Renewable Fuel Investment 
Capital companies, and to other entities, for the purpose 
of providing operational assistance to smaller enterprises 
financed, or expected to be financed, by such companies. 



‘‘SEC. 383. ESTABLISHMENT. 



‘‘The Administrator shall establish a Renewable Fuel Capital 
Investment Program, under which the Administrator may— 



‘‘(1) enter into participation agreements for the purposes 
described in section 382; and 



‘‘(2) guarantee the debentures issued by Renewable Fuel 
Capital Investment companies as provided in section 385. 



‘‘SEC. 384. SELECTION OF RENEWABLE FUEL CAPITAL INVESTMENT 
COMPANIES. 



‘‘(a) ELIGIBILITY.—A company is eligible to apply to be des-
ignated as a Renewable Fuel Capital Investment company if the 
company— 



‘‘(1) is a newly formed for-profit entity or a newly formed 
for-profit subsidiary of an existing entity; 



‘‘(2) has a management team with experience in alternative 
energy financing or relevant venture capital financing; and 



‘‘(3) has a primary objective of investment in smaller enter-
prises that research, manufacture, develop, produce, or bring 
to market goods, products, or services that generate or support 
the production of renewable energy. 
‘‘(b) APPLICATION.—A company desiring to be designated as 



a Renewable Fuel Capital Investment company shall submit an 
application to the Administrator that includes— 



‘‘(1) a business plan describing how the company intends 
to make successful venture capital investments in smaller 
enterprises primarily engaged in the research, manufacture, 
development, production, or bringing to market of goods, prod-
ucts, or services that generate or support the production of 
renewable energy; 



‘‘(2) information regarding the relevant venture capital 
qualifications and general reputation of the management of 
the company; 



‘‘(3) a description of how the company intends to seek 
to address the unmet capital needs of the smaller enterprises 
served; 



‘‘(4) a proposal describing how the company intends to 
use the grant funds provided under this part to provide oper-
ational assistance to smaller enterprises financed by the com-
pany, including information regarding whether the company 
has employees with appropriate professional licenses or will 
contract with another entity when the services of such an 
individual are necessary; 



‘‘(5) with respect to binding commitments to be made to 
the company under this part, an estimate of the ratio of cash 
to in-kind contributions; 



‘‘(6) a description of whether and to what extent the com-
pany meets the criteria under subsection (c)(2) and the objec-
tives of the program established under this part; 



15 USC 690c. 



15 USC 690b. 
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‘‘(7) information regarding the management and financial 
strength of any parent firm, affiliated firm, or any other firm 
essential to the success of the business plan of the company; 
and 



‘‘(8) such other information as the Administrator may 
require. 
‘‘(c) CONDITIONAL APPROVAL.— 



‘‘(1) IN GENERAL.—From among companies submitting 
applications under subsection (b), the Administrator shall condi-
tionally approve companies to operate as Renewable Fuel Cap-
ital Investment companies. 



‘‘(2) SELECTION CRITERIA.—In conditionally approving 
companies under paragraph (1), the Administrator shall con-
sider— 



‘‘(A) the likelihood that the company will meet the 
goal of its business plan; 



‘‘(B) the experience and background of the management 
team of the company; 



‘‘(C) the need for venture capital investments in the 
geographic areas in which the company intends to invest; 



‘‘(D) the extent to which the company will concentrate 
its activities on serving the geographic areas in which 
it intends to invest; 



‘‘(E) the likelihood that the company will be able to 
satisfy the conditions under subsection (d); 



‘‘(F) the extent to which the activities proposed by 
the company will expand economic opportunities in the 
geographic areas in which the company intends to invest; 



‘‘(G) the strength of the proposal by the company to 
provide operational assistance under this part as the pro-
posal relates to the ability of the company to meet 
applicable cash requirements and properly use in-kind con-
tributions, including the use of resources for the services 
of licensed professionals, when necessary, whether provided 
by employees or contractors; and 



‘‘(H) any other factor determined appropriate by the 
Administrator. 
‘‘(3) NATIONWIDE DISTRIBUTION.—From among companies 



submitting applications under subsection (b), the Administrator 
shall consider the selection criteria under paragraph (2) and 
shall, to the maximum extent practicable, approve at least 
one company from each geographic region of the Administra-
tion. 
‘‘(d) REQUIREMENTS TO BE MET FOR FINAL APPROVAL.— 



‘‘(1) IN GENERAL.—The Administrator shall grant each 
conditionally approved company 2 years to satisfy the require-
ments of this subsection. 



‘‘(2) CAPITAL REQUIREMENT.—Each conditionally approved 
company shall raise not less than $3,000,000 of private capital 
or binding capital commitments from 1 or more investors (which 
shall not be departments or agencies of the Federal Govern-
ment) who meet criteria established by the Administrator. 



‘‘(3) NONADMINISTRATION RESOURCES FOR OPERATIONAL 
ASSISTANCE.— 



‘‘(A) IN GENERAL.—In order to provide operational 
assistance to smaller enterprises expected to be financed 
by the company, each conditionally approved company shall 
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have binding commitments (for contribution in cash or 
in-kind)— 



‘‘(i) from sources other than the Administration 
that meet criteria established by the Administrator; 
and 



‘‘(ii) payable or available over a multiyear period 
determined appropriate by the Administrator (not to 
exceed 10 years). 
‘‘(B) EXCEPTION.—The Administrator may, in the 



discretion of the Administrator and based upon a showing 
of special circumstances and good cause, consider an 
applicant to have satisfied the requirements of subpara-
graph (A) if the applicant has— 



‘‘(i) a viable plan that reasonably projects the 
capacity of the applicant to raise the amount (in cash 
or in-kind) required under subparagraph (A); and 



‘‘(ii) binding commitments in an amount equal to 
not less than 20 percent of the total amount required 
under paragraph (A). 
‘‘(C) LIMITATION.—The total amount of a in-kind con-



tributions by a company shall be not more than 50 percent 
of the total contributions by a company. 



‘‘(e) FINAL APPROVAL; DESIGNATION.—The Administrator shall, 
with respect to each applicant conditionally approved under sub-
section (c)— 



‘‘(1) grant final approval to the applicant to operate as 
a Renewable Fuel Capital Investment company under this part 
and designate the applicant as such a company, if the 
applicant— 



‘‘(A) satisfies the requirements of subsection (d) on 
or before the expiration of the time period described in 
that subsection; and 



‘‘(B) enters into a participation agreement with the 
Administrator; or 
‘‘(2) if the applicant fails to satisfy the requirements of 



subsection (d) on or before the expiration of the time period 
described in paragraph (1) of that subsection, revoke the condi-
tional approval granted under that subsection. 



‘‘SEC. 385. DEBENTURES. 



‘‘(a) IN GENERAL.—The Administrator may guarantee the timely 
payment of principal and interest, as scheduled, on debentures 
issued by any Renewable Fuel Capital Investment company. 



‘‘(b) TERMS AND CONDITIONS.—The Administrator may make 
guarantees under this section on such terms and conditions as 
it determines appropriate, except that— 



‘‘(1) the term of any debenture guaranteed under this sec-
tion shall not exceed 15 years; and 



‘‘(2) a debenture guaranteed under this section— 
‘‘(A) shall carry no front-end or annual fees; 
‘‘(B) shall be issued at a discount; 
‘‘(C) shall require no interest payments during the 



5-year period beginning on the date the debenture is issued; 
‘‘(D) shall be prepayable without penalty after the end 



of the 1-year period beginning on the date the debenture 
is issued; and 



15 USC 690d. 
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‘‘(E) shall require semiannual interest payments after 
the period described in subparagraph (C). 



‘‘(c) FULL FAITH AND CREDIT OF THE UNITED STATES.—The 
full faith and credit of the United States is pledged to pay all 
amounts that may be required to be paid under any guarantee 
under this part. 



‘‘(d) MAXIMUM GUARANTEE.— 
‘‘(1) IN GENERAL.—Under this section, the Administrator 



may guarantee the debentures issued by a Renewable Fuel 
Capital Investment company only to the extent that the total 
face amount of outstanding guaranteed debentures of such com-
pany does not exceed 150 percent of the private capital of 
the company, as determined by the Administrator. 



‘‘(2) TREATMENT OF CERTAIN FEDERAL FUNDS.—For the pur-
poses of paragraph (1), private capital shall include capital 
that is considered to be Federal funds, if such capital is contrib-
uted by an investor other than a department or agency of 
the Federal Government. 



‘‘SEC. 386. ISSUANCE AND GUARANTEE OF TRUST CERTIFICATES. 



‘‘(a) ISSUANCE.—The Administrator may issue trust certificates 
representing ownership of all or a fractional part of debentures 
issued by a Renewable Fuel Capital Investment company and 
guaranteed by the Administrator under this part, if such certificates 
are based on and backed by a trust or pool approved by the Adminis-
trator and composed solely of guaranteed debentures. 



‘‘(b) GUARANTEE.— 
‘‘(1) IN GENERAL.—The Administrator may, under such 



terms and conditions as it determines appropriate, guarantee 
the timely payment of the principal of and interest on trust 
certificates issued by the Administrator or its agents for pur-
poses of this section. 



‘‘(2) LIMITATION.—Each guarantee under this subsection 
shall be limited to the extent of principal and interest on 
the guaranteed debentures that compose the trust or pool. 



‘‘(3) PREPAYMENT OR DEFAULT.—If a debenture in a trust 
or pool is prepaid, or in the event of default of such a debenture, 
the guarantee of timely payment of principal and interest on 
the trust certificates shall be reduced in proportion to the 
amount of principal and interest such prepaid debenture rep-
resents in the trust or pool. Interest on prepaid or defaulted 
debentures shall accrue and be guaranteed by the Adminis-
trator only through the date of payment of the guarantee. 
At any time during its term, a trust certificate may be called 
for redemption due to prepayment or default of all debentures. 
‘‘(c) FULL FAITH AND CREDIT OF THE UNITED STATES.—The 



full faith and credit of the United States is pledged to pay all 
amounts that may be required to be paid under any guarantee 
of a trust certificate issued by the Administrator or its agents 
under this section. 



‘‘(d) FEES.—The Administrator shall not collect a fee for any 
guarantee of a trust certificate under this section, but any agent 
of the Administrator may collect a fee approved by the Adminis-
trator for the functions described in subsection (f)(2). 



‘‘(e) SUBROGATION AND OWNERSHIP RIGHTS.— 



15 USC 690e. 
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‘‘(1) SUBROGATION.—If the Administrator pays a claim 
under a guarantee issued under this section, it shall be sub-
rogated fully to the rights satisfied by such payment. 



‘‘(2) OWNERSHIP RIGHTS.—No Federal, State, or local law 
shall preclude or limit the exercise by the Administrator of 
its ownership rights in the debentures residing in a trust or 
pool against which trust certificates are issued under this sec-
tion. 
‘‘(f) MANAGEMENT AND ADMINISTRATION.— 



‘‘(1) REGISTRATION.—The Administrator may provide for 
a central registration of all trust certificates issued under this 
section. 



‘‘(2) CONTRACTING OF FUNCTIONS.— 
‘‘(A) IN GENERAL.—The Administrator may contract 



with an agent or agents to carry out on behalf of the 
Administrator the pooling and the central registration func-
tions provided for in this section, including, not with-
standing any other provision of law— 



‘‘(i) maintenance, on behalf of and under the direc-
tion of the Administrator, of such commercial bank 
accounts or investments in obligations of the United 
States as may be necessary to facilitate the creation 
of trusts or pools backed by debentures guaranteed 
under this part; and 



‘‘(ii) the issuance of trust certificates to facilitate 
the creation of such trusts or pools. 
‘‘(B) FIDELITY BOND OR INSURANCE REQUIREMENT.—Any 



agent performing functions on behalf of the Administrator 
under this paragraph shall provide a fidelity bond or insur-
ance in such amounts as the Administrator determines 
to be necessary to fully protect the interests of the United 
States. 
‘‘(3) REGULATION OF BROKERS AND DEALERS.—The Adminis-



trator may regulate brokers and dealers in trust certificates 
issued under this section. 



‘‘(4) ELECTRONIC REGISTRATION.—Nothing in this subsection 
may be construed to prohibit the use of a book-entry or other 
electronic form of registration for trust certificates issued under 
this section. 



‘‘SEC. 387. FEES. 



‘‘(a) IN GENERAL.—Except as provided in section 386(d), the 
Administrator may charge such fees as it determines appropriate 
with respect to any guarantee or grant issued under this part, 
in an amount established annually by the Administrator, as nec-
essary to reduce to zero the cost (as defined in section 502 of 
the Federal Credit Reform Act of 1990) to the Administration of 
purchasing and guaranteeing debentures under this part, which 
amounts shall be paid to and retained by the Administration. 



‘‘(b) OFFSET.—The Administrator may, as provided by section 
388, offset fees charged and collected under subsection (a). 



‘‘SEC. 388. FEE CONTRIBUTION. 



‘‘(a) IN GENERAL.—To the extent that amounts are made avail-
able to the Administrator for the purpose of fee contributions, 
the Administrator shall contribute to fees paid by the Renewable 
Fuel Capital Investment companies under section 387. 



15 USC 690g. 



15 USC 690f. 
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‘‘(b) ANNUAL ADJUSTMENT.—Each fee contribution under sub-
section (a) shall be effective for 1 fiscal year and shall be adjusted 
as necessary for each fiscal year thereafter to ensure that amounts 
under subsection (a) are fully used. The fee contribution for a 
fiscal year shall be based on the outstanding commitments made 
and the guarantees and grants that the Administrator projects 
will be made during that fiscal year, given the program level author-
ized by law for that fiscal year and any other factors that the 
Administrator determines appropriate. 



‘‘SEC. 389. OPERATIONAL ASSISTANCE GRANTS. 



‘‘(a) IN GENERAL.— 
‘‘(1) AUTHORITY.—The Administrator may make grants to 



Renewable Fuel Capital Investment companies to provide oper-
ational assistance to smaller enterprises financed, or expected 
to be financed, by such companies or other entities. 



‘‘(2) TERMS.—A grant under this subsection shall be made 
over a multiyear period not to exceed 10 years, under such 
other terms as the Administrator may require. 



‘‘(3) GRANT AMOUNT.—The amount of a grant made under 
this subsection to a Renewable Fuel Capital Investment com-
pany shall be equal to the lesser of— 



‘‘(A) 10 percent of the resources (in cash or in-kind) 
raised by the company under section 384(d)(2); or 



‘‘(B) $1,000,000. 
‘‘(4) PRO RATA REDUCTIONS.—If the amount made available 



to carry out this section is insufficient for the Administrator 
to provide grants in the amounts provided for in paragraph 
(3), the Administrator shall make pro rata reductions in the 
amounts otherwise payable to each company and entity under 
such paragraph. 



‘‘(5) GRANTS TO CONDITIONALLY APPROVED COMPANIES.— 
‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 



(C), upon the request of a company conditionally approved 
under section 384(c), the Administrator shall make a grant 
to the company under this subsection. 



‘‘(B) REPAYMENT BY COMPANIES NOT APPROVED.—If a 
company receives a grant under this paragraph and does 
not enter into a participation agreement for final approval, 
the company shall, subject to controlling Federal law, repay 
the amount of the grant to the Administrator. 



‘‘(C) DEDUCTION OF GRANT TO APPROVED COMPANY.— 
If a company receives a grant under this paragraph and 
receives final approval under section 384(e), the Adminis-
trator shall deduct the amount of the grant from the total 
grant amount the company receives for operational assist-
ance. 



‘‘(D) AMOUNT OF GRANT.—No company may receive a 
grant of more than $100,000 under this paragraph. 



‘‘(b) SUPPLEMENTAL GRANTS.— 
‘‘(1) IN GENERAL.—The Administrator may make supple-



mental grants to Renewable Fuel Capital Investment companies 
and to other entities, as authorized by this part, under such 
terms as the Administrator may require, to provide additional 
operational assistance to smaller enterprises financed, or 
expected to be financed, by the companies. 



15 USC 690h. 



Effective date. 
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‘‘(2) MATCHING REQUIREMENT.—The Administrator may 
require, as a condition of any supplemental grant made under 
this subsection, that the company or entity receiving the grant 
provide from resources (in a cash or in kind), other then those 
provided by the Administrator, a matching contribution equal 
to the amount of the supplemental grant. 
‘‘(c) LIMITATION.—None of the assistance made available under 



this section may be used for any overhead or general and adminis-
trative expense of a Renewable Fuel Capital Investment company. 



‘‘SEC. 390. BANK PARTICIPATION. 



‘‘(a) IN GENERAL.—Except as provided in subsection (b), any 
national bank, any member bank of the Federal Reserve System, 
and (to the extent permitted under applicable State law) any 
insured bank that is not a member of such system, may invest 
in any Renewable Fuel Capital Investment company, or in any 
entity established to invest solely in Renewable Fuel Capital Invest-
ment companies. 



‘‘(b) LIMITATION.—No bank described in subsection (a) may 
make investments described in such subsection that are greater 
than 5 percent of the capital and surplus of the bank. 



‘‘SEC. 391. FEDERAL FINANCING BANK. 



‘‘Notwithstanding section 318, the Federal Financing Bank may 
acquire a debenture issued by a Renewable Fuel Capital Investment 
company under this part. 



‘‘SEC. 392. REPORTING REQUIREMENT. 



‘‘Each Renewable Fuel Capital Investment company that 
participates in the program established under this part shall provide 
to the Administrator such information as the Administrator may 
require, including— 



‘‘(1) information related to the measurement criteria that 
the company proposed in its program application; and 



‘‘(2) in each case in which the company makes, under 
this part, an investment in, or a loan or a grant to, a business 
that is not primarily engaged in the research, development, 
manufacture, or bringing to market or renewable energy 
sources, a report on the nature, origin, and revenues of the 
business in which investments are made. 



‘‘SEC. 393. EXAMINATIONS. 



‘‘(a) IN GENERAL.—Each Renewable Fuel Capital Investment 
company that participates in the program established under this 
part shall be subject to examinations made at the direction of 
the Investment Division of the Administration in accordance with 
this section. 



‘‘(b) ASSISTANCE OF PRIVATE SECTOR ENTITIES.—Examinations 
under this section may be conducted with the assistance of a private 
sector entity that has both the qualifications and the expertise 
necessary to conduct such examinations. 



‘‘(c) COSTS.— 
‘‘(1) ASSESSMENT.— 



‘‘(A) IN GENERAL.—The Administrator may assess the 
cost of examinations under this section, including com-
pensation of the examiners, against the company examined. 



15 USC 690l. 



15 USC 690k. 



15 USC 690j. 



15 USC 690i. 
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‘‘(B) PAYMENT.—Any company against which the 
Administrator assesses costs under this paragraph shall 
pay such costs. 
‘‘(2) DEPOSIT OF FUNDS.—Funds collected under this section 



shall be deposited in the account for salaries and expenses 
of the Administration. 



‘‘SEC. 394. MISCELLANEOUS. 



‘‘To the extent such procedures are not inconsistent with the 
requirements of this part, the Administrator may take such action 
as set forth in sections 309, 311, 312, and 314 and an officer, 
director, employee, agent, or other participant in the management 
or conduct of the affairs of a Renewable Fuel Capital Investment 
company shall be subject to the requirements of such sections. 
‘‘SEC. 395. REMOVAL OR SUSPENSION OF DIRECTORS OR OFFICERS. 



‘‘Using the procedures for removing or suspending a director 
or an officer of a licensee set forth in section 313 (to the extent 
such procedures are not inconsistent with the requirements of this 
part), the Administrator may remove or suspend any director or 
officer of any Renewable Fuel Capital Investment company. 
‘‘SEC. 396. REGULATIONS. 



‘‘The Administrator may issue such regulations as the Adminis-
trator determines necessary to carry out the provisions of this 
part in accordance with its purposes. 
‘‘SEC. 397. AUTHORIZATIONS OF APPROPRIATIONS. 



‘‘(a) IN GENERAL.—Subject to the availability of appropriations, 
the Administrator is authorized to make $15,000,000 in operational 
assistance grants under section 389 for each of fiscal years 2008 
and 2009. 



‘‘(b) FUNDS COLLECTED FOR EXAMINATIONS.—Funds deposited 
under section 393(c)(2) are authorized to be appropriated only for 
the costs of examinations under section 393 and for the costs 
of other oversight activities with respect to the program established 
under this part. 
‘‘SEC. 398. TERMINATION. 



‘‘The program under this part shall terminate at the end of 
the second full fiscal year after the date that the Administrator 
establishes the program under this part.’’. 
SEC. 1208. STUDY AND REPORT. 



The Administrator of the Small Business Administration shall 
conduct a study of the Renewable Fuel Capital Investment Program 
under part C of title III of the Small Business Investment Act 
of 1958, as added by this Act. Not later than 3 years after the 
date of enactment of this Act, the Administrator shall complete 
the study under this section and submit to Congress a report 
regarding the results of the study. 



TITLE XIII—SMART GRID 
SEC. 1301. STATEMENT OF POLICY ON MODERNIZATION OF ELEC-



TRICITY GRID. 



It is the policy of the United States to support the moderniza-
tion of the Nation’s electricity transmission and distribution system 



15 USC 17381. 



15 USC 690q. 



15 USC 690p. 



15 USC 690o. 



15 USC 690n. 



15 USC 690m. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00293 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1784 PUBLIC LAW 110–140—DEC. 19, 2007 



to maintain a reliable and secure electricity infrastructure that 
can meet future demand growth and to achieve each of the following, 
which together characterize a Smart Grid: 



(1) Increased use of digital information and controls tech-
nology to improve reliability, security, and efficiency of the 
electric grid. 



(2) Dynamic optimization of grid operations and resources, 
with full cyber-security. 



(3) Deployment and integration of distributed resources 
and generation, including renewable resources. 



(4) Development and incorporation of demand response, 
demand-side resources, and energy-efficiency resources. 



(5) Deployment of ‘‘smart’’ technologies (real-time, auto-
mated, interactive technologies that optimize the physical oper-
ation of appliances and consumer devices) for metering, commu-
nications concerning grid operations and status, and distribu-
tion automation. 



(6) Integration of ‘‘smart’’ appliances and consumer devices. 
(7) Deployment and integration of advanced electricity stor-



age and peak-shaving technologies, including plug-in electric 
and hybrid electric vehicles, and thermal-storage air condi-
tioning. 



(8) Provision to consumers of timely information and control 
options. 



(9) Development of standards for communication and inter-
operability of appliances and equipment connected to the elec-
tric grid, including the infrastructure serving the grid. 



(10) Identification and lowering of unreasonable or unneces-
sary barriers to adoption of smart grid technologies, practices, 
and services. 



SEC. 1302. SMART GRID SYSTEM REPORT. 



The Secretary, acting through the Assistant Secretary of the 
Office of Electricity Delivery and Energy Reliability (referred to 
in this section as the ‘‘OEDER’’) and through the Smart Grid 
Task Force established in section 1303, shall, after consulting with 
any interested individual or entity as appropriate, no later than 
1 year after enactment, and every 2 years thereafter, report to 
Congress concerning the status of smart grid deployments nation-
wide and any regulatory or government barriers to continued 
deployment. The report shall provide the current status and pros-
pects of smart grid development, including information on tech-
nology penetration, communications network capabilities, costs, and 
obstacles. It may include recommendations for State and Federal 
policies or actions helpful to facilitate the transition to a smart 
grid. To the extent appropriate, it should take a regional perspec-
tive. In preparing this report, the Secretary shall solicit advice 
and contributions from the Smart Grid Advisory Committee created 
in section 1303; from other involved Federal agencies including 
but not limited to the Federal Energy Regulatory Commission 
(‘‘Commission’’), the National Institute of Standards and Technology 
(‘‘Institute’’), and the Department of Homeland Security; and from 
other stakeholder groups not already represented on the Smart 
Grid Advisory Committee. 
SEC. 1303. SMART GRID ADVISORY COMMITTEE AND SMART GRID TASK 



FORCE. 



(a) SMART GRID ADVISORY COMMITTEE.— 



15 USC 17383. 



15 USC 17382. 
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(1) ESTABLISHMENT.—The Secretary shall establish, within 
90 days of enactment of this Part, a Smart Grid Advisory 
Committee (either as an independent entity or as a designated 
sub-part of a larger advisory committee on electricity matters). 
The Smart Grid Advisory Committee shall include eight or 
more members appointed by the Secretary who have sufficient 
experience and expertise to represent the full range of smart 
grid technologies and services, to represent both private and 
non-Federal public sector stakeholders. One member shall be 
appointed by the Secretary to Chair the Smart Grid Advisory 
Committee. 



(2) MISSION.—The mission of the Smart Grid Advisory Com-
mittee shall be to advise the Secretary, the Assistant Secretary, 
and other relevant Federal officials concerning the development 
of smart grid technologies, the progress of a national transition 
to the use of smart-grid technologies and services, the evolution 
of widely-accepted technical and practical standards and proto-
cols to allow interoperability and inter-communication among 
smart-grid capable devices, and the optimum means of using 
Federal incentive authority to encourage such progress. 



(3) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 U.S.C. App.) shall 
apply to the Smart Grid Advisory Committee. 
(b) SMART GRID TASK FORCE.— 



(1) ESTABLISHMENT.—The Assistant Secretary of the Office 
of Electricity Delivery and Energy Reliability shall establish, 
within 90 days of enactment of this Part, a Smart Grid Task 
Force composed of designated employees from the various divi-
sions of that office who have responsibilities related to the 
transition to smart-grid technologies and practices. The Assist-
ant Secretary or his designee shall be identified as the Director 
of the Smart Grid Task Force. The Chairman of the Federal 
Energy Regulatory Commission and the Director of the National 
Institute of Standards and Technology shall each designate 
at least one employee to participate on the Smart Grid Task 
Force. Other members may come from other agencies at the 
invitation of the Assistant Secretary or the nomination of the 
head of such other agency. The Smart Grid Task Force shall, 
without disrupting the work of the Divisions or Offices from 
which its members are drawn, provide an identifiable Federal 
entity to embody the Federal role in the national transition 
toward development and use of smart grid technologies. 



(2) MISSION.—The mission of the Smart Grid Task Force 
shall be to insure awareness, coordination and integration of 
the diverse activities of the Office and elsewhere in the Federal 
Government related to smart-grid technologies and practices, 
including but not limited to: smart grid research and develop-
ment; development of widely accepted smart-grid standards 
and protocols; the relationship of smart-grid technologies and 
practices to electric utility regulation; the relationship of smart- 
grid technologies and practices to infrastructure development, 
system reliability and security; and the relationship of smart- 
grid technologies and practices to other facets of electricity 
supply, demand, transmission, distribution, and policy. The 
Smart Grid Task Force shall collaborate with the Smart Grid 
Advisory Committee and other Federal agencies and offices. 



Deadline. 



Deadline. 
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The Smart Grid Task Force shall meet at the call of its Director 
as necessary to accomplish its mission. 
(c) AUTHORIZATION.—There are authorized to be appropriated 



for the purposes of this section such sums as are necessary to 
the Secretary to support the operations of the Smart Grid Advisory 
Committee and Smart Grid Task Force for each of fiscal years 
2008 through 2020. 



SEC. 1304. SMART GRID TECHNOLOGY RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION. 



(a) POWER GRID DIGITAL INFORMATION TECHNOLOGY.—The Sec-
retary, in consultation with the Federal Energy Regulatory Commis-
sion and other appropriate agencies, electric utilities, the States, 
and other stakeholders, shall carry out a program— 



(1) to develop advanced techniques for measuring peak 
load reductions and energy-efficiency savings from smart 
metering, demand response, distributed generation, and elec-
tricity storage systems; 



(2) to investigate means for demand response, distributed 
generation, and storage to provide ancillary services; 



(3) to conduct research to advance the use of wide-area 
measurement and control networks, including data mining, vis-
ualization, advanced computing, and secure and dependable 
communications in a highly-distributed environment; 



(4) to test new reliability technologies, including those con-
cerning communications network capabilities, in a grid control 
room environment against a representative set of local outage 
and wide area blackout scenarios; 



(5) to identify communications network capacity needed 
to implement advanced technologies. 



(6) to investigate the feasibility of a transition to time- 
of-use and real-time electricity pricing; 



(7) to develop algorithms for use in electric transmission 
system software applications; 



(8) to promote the use of underutilized electricity generation 
capacity in any substitution of electricity for liquid fuels in 
the transportation system of the United States; and 



(9) in consultation with the Federal Energy Regulatory 
Commission, to propose interconnection protocols to enable elec-
tric utilities to access electricity stored in vehicles to help 
meet peak demand loads. 
(b) SMART GRID REGIONAL DEMONSTRATION INITIATIVE.— 



(1) IN GENERAL.—The Secretary shall establish a smart 
grid regional demonstration initiative (referred to in this sub-
section as the ‘‘Initiative’’) composed of demonstration projects 
specifically focused on advanced technologies for use in power 
grid sensing, communications, analysis, and power flow control. 
The Secretary shall seek to leverage existing smart grid deploy-
ments. 



(2) GOALS.—The goals of the Initiative shall be— 
(A) to demonstrate the potential benefits of con-



centrated investments in advanced grid technologies on 
a regional grid; 



(B) to facilitate the commercial transition from the 
current power transmission and distribution system tech-
nologies to advanced technologies; 
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(C) to facilitate the integration of advanced tech-
nologies in existing electric networks to improve system 
performance, power flow control, and reliability; 



(D) to demonstrate protocols and standards that allow 
for the measurement and validation of the energy savings 
and fossil fuel emission reductions associated with the 
installation and use of energy efficiency and demand 
response technologies and practices; and 



(E) to investigate differences in each region and regu-
latory environment regarding best practices in imple-
menting smart grid technologies. 
(3) DEMONSTRATION PROJECTS.— 



(A) IN GENERAL.—In carrying out the initiative, the 
Secretary shall carry out smart grid demonstration projects 
in up to 5 electricity control areas, including rural areas 
and at least 1 area in which the majority of generation 
and transmission assets are controlled by a tax-exempt 
entity. 



(B) COOPERATION.—A demonstration project under 
subparagraph (A) shall be carried out in cooperation with 
the electric utility that owns the grid facilities in the elec-
tricity control area in which the demonstration project is 
carried out. 



(C) FEDERAL SHARE OF COST OF TECHNOLOGY INVEST-
MENTS.—The Secretary shall provide to an electric utility 
described in subparagraph (B) financial assistance for use 
in paying an amount equal to not more than 50 percent 
of the cost of qualifying advanced grid technology invest-
ments made by the electric utility to carry out a demonstra-
tion project. 



(D) INELIGIBILITY FOR GRANTS.—No person or entity 
participating in any demonstration project conducted under 
this subsection shall be eligible for grants under section 
1306 for otherwise qualifying investments made as part 
of that demonstration project. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated— 



(1) to carry out subsection (a), such sums as are necessary 
for each of fiscal years 2008 through 2012; and 



(2) to carry out subsection (b), $100,000,000 for each of 
fiscal years 2008 through 2012. 



SEC. 1305. SMART GRID INTEROPERABILITY FRAMEWORK. 



(a) INTEROPERABILITY FRAMEWORK.—The Director of the 
National Institute of Standards and Technology shall have primary 
responsibility to coordinate the development of a framework that 
includes protocols and model standards for information manage-
ment to achieve interoperability of smart grid devices and systems. 
Such protocols and standards shall further align policy, business, 
and technology approaches in a manner that would enable all 
electric resources, including demand-side resources, to contribute 
to an efficient, reliable electricity network. In developing such proto-
cols and standards— 



(1) the Director shall seek input and cooperation from 
the Commission, OEDER and its Smart Grid Task Force, the 
Smart Grid Advisory Committee, other relevant Federal and 
State agencies; and 
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(2) the Director shall also solicit input and cooperation 
from private entities interested in such protocols and standards, 
including but not limited to the Gridwise Architecture Council, 
the International Electrical and Electronics Engineers, the 
National Electric Reliability Organization recognized by the 
Federal Energy Regulatory Commission, and National Elec-
trical Manufacturer’s Association. 
(b) SCOPE OF FRAMEWORK.—The framework developed under 



subsection (a) shall be flexible, uniform and technology neutral, 
including but not limited to technologies for managing smart grid 
information, and designed— 



(1) to accommodate traditional, centralized generation and 
transmission resources and consumer distributed resources, 
including distributed generation, renewable generation, energy 
storage, energy efficiency, and demand response and enabling 
devices and systems; 



(2) to be flexible to incorporate— 
(A) regional and organizational differences; and 
(B) technological innovations; 



(3) to consider the use of voluntary uniform standards 
for certain classes of mass-produced electric appliances and 
equipment for homes and businesses that enable customers, 
at their election and consistent with applicable State and Fed-
eral laws, and are manufactured with the ability to respond 
to electric grid emergencies and demand response signals by 
curtailing all, or a portion of, the electrical power consumed 
by the appliances or equipment in response to an emergency 
or demand response signal, including through— 



(A) load reduction to reduce total electrical demand; 
(B) adjustment of load to provide grid ancillary serv-



ices; and 
(C) in the event of a reliability crisis that threatens 



an outage, short-term load shedding to help preserve the 
stability of the grid; and 
(4) such voluntary standards should incorporate appro-



priate manufacturer lead time. 
(c) TIMING OF FRAMEWORK DEVELOPMENT.—The Institute shall 



begin work pursuant to this section within 60 days of enactment. 
The Institute shall provide and publish an initial report on progress 
toward recommended or consensus standards and protocols within 
1 year after enactment, further reports at such times as develop-
ments warrant in the judgment of the Institute, and a final report 
when the Institute determines that the work is completed or that 
a Federal role is no longer necessary. 



(d) STANDARDS FOR INTEROPERABILITY IN FEDERAL JURISDIC-
TION.—At any time after the Institute’s work has led to sufficient 
consensus in the Commission’s judgment, the Commission shall 
institute a rulemaking proceeding to adopt such standards and 
protocols as may be necessary to insure smart-grid functionality 
and interoperability in interstate transmission of electric power, 
and regional and wholesale electricity markets. 



(e) AUTHORIZATION.—There are authorized to be appropriated 
for the purposes of this section $5,000,000 to the Institute to support 
the activities required by this subsection for each of fiscal years 
2008 through 2012. 
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SEC. 1306. FEDERAL MATCHING FUND FOR SMART GRID INVESTMENT 
COSTS. 



(a) MATCHING FUND.—The Secretary shall establish a Smart 
Grid Investment Matching Grant Program to provide reimburse-
ment of one-fifth (20 percent) of qualifying Smart Grid investments. 



(b) QUALIFYING INVESTMENTS.—Qualifying Smart Grid invest-
ments may include any of the following made on or after the 
date of enactment of this Act: 



(1) In the case of appliances covered for purposes of estab-
lishing energy conservation standards under part B of title 
III of the Energy Policy and Conservation Act of 1975 (42 
U.S.C. 6291 et seq.), the documented expenditures incurred 
by a manufacturer of such appliances associated with pur-
chasing or designing, creating the ability to manufacture, and 
manufacturing and installing for one calendar year, internal 
devices that allow the appliance to engage in Smart Grid func-
tions. 



(2) In the case of specialized electricity-using equipment, 
including motors and drivers, installed in industrial or commer-
cial applications, the documented expenditures incurred by its 
owner or its manufacturer of installing devices or modifying 
that equipment to engage in Smart Grid functions. 



(3) In the case of transmission and distribution equipment 
fitted with monitoring and communications devices to enable 
smart grid functions, the documented expenditures incurred 
by the electric utility to purchase and install such monitoring 
and communications devices. 



(4) In the case of metering devices, sensors, control devices, 
and other devices integrated with and attached to an electric 
utility system or retail distributor or marketer of electricity 
that are capable of engaging in Smart Grid functions, the 
documented expenditures incurred by the electric utility, dis-
tributor, or marketer and its customers to purchase and install 
such devices. 



(5) In the case of software that enables devices or computers 
to engage in Smart Grid functions, the documented purchase 
costs of the software. 



(6) In the case of entities that operate or coordinate oper-
ations of regional electric grids, the documented expenditures 
for purchasing and installing such equipment that allows Smart 
Grid functions to operate and be combined or coordinated 
among multiple electric utilities and between that region and 
other regions. 



(7) In the case of persons or entities other than electric 
utilities owning and operating a distributed electricity gener-
ator, the documented expenditures of enabling that generator 
to be monitored, controlled, or otherwise integrated into grid 
operations and electricity flows on the grid utilizing Smart 
Grid functions. 



(8) In the case of electric or hybrid-electric vehicles, the 
documented expenses for devices that allow the vehicle to 
engage in Smart Grid functions (but not the costs of electricity 
storage for the vehicle). 



(9) The documented expenditures related to purchasing 
and implementing Smart Grid functions in such other cases 
as the Secretary shall identify. In making such grants, the 
Secretary shall seek to reward innovation and early adaptation, 
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even if success is not complete, rather than deployment of 
proven and commercially viable technologies. 
(c) INVESTMENTS NOT INCLUDED.—Qualifying Smart Grid 



investments do not include any of the following: 
(1) Investments or expenditures for Smart Grid tech-



nologies, devices, or equipment that are eligible for specific 
tax credits or deductions under the Internal Revenue Code, 
as amended. 



(2) Expenditures for electricity generation, transmission, 
or distribution infrastructure or equipment not directly related 
to enabling Smart Grid functions. 



(3) After the final date for State consideration of the Smart 
Grid Information Standard under section 1307 (paragraph (17) 
of section 111(d) of the Public Utility Regulatory Policies Act 
of 1978), an investment that is not in compliance with such 
standard. 



(4) After the development and publication by the Institute 
of protocols and model standards for interoperability of smart 
grid devices and technologies, an investment that fails to incor-
porate any of such protocols or model standards. 



(5) Expenditures for physical interconnection of generators 
or other devices to the grid except those that are directly 
related to enabling Smart Grid functions. 



(6) Expenditures for ongoing salaries, benefits, or personnel 
costs not incurred in the initial installation, training, or start 
up of smart grid functions. 



(7) Expenditures for travel, lodging, meals or other personal 
costs. 



(8) Ongoing or routine operation, billing, customer rela-
tions, security, and maintenance expenditures. 



(9) Such other expenditures that the Secretary determines 
not to be Qualifying Smart Grid Investments by reason of 
the lack of the ability to perform Smart Grid functions or 
lack of direct relationship to Smart Grid functions. 
(d) SMART GRID FUNCTIONS.—The term ‘‘smart grid functions’’ 



means any of the following: 
(1) The ability to develop, store, send and receive digital 



information concerning electricity use, costs, prices, time of 
use, nature of use, storage, or other information relevant to 
device, grid, or utility operations, to or from or by means 
of the electric utility system, through one or a combination 
of devices and technologies. 



(2) The ability to develop, store, send and receive digital 
information concerning electricity use, costs, prices, time of 
use, nature of use, storage, or other information relevant to 
device, grid, or utility operations to or from a computer or 
other control device. 



(3) The ability to measure or monitor electricity use as 
a function of time of day, power quality characteristics such 
as voltage level, current, cycles per second, or source or type 
of generation and to store, synthesize or report that information 
by digital means. 



(4) The ability to sense and localize disruptions or changes 
in power flows on the grid and communicate such information 
instantaneously and automatically for purposes of enabling 
automatic protective responses to sustain reliability and secu-
rity of grid operations. 
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(5) The ability to detect, prevent, communicate with regard 
to, respond to, or recover from system security threats, 
including cyber-security threats and terrorism, using digital 
information, media, and devices. 



(6) The ability of any appliance or machine to respond 
to such signals, measurements, or communications automati-
cally or in a manner programmed by its owner or operator 
without independent human intervention. 



(7) The ability to use digital information to operate 
functionalities on the electric utility grid that were previously 
electro-mechanical or manual. 



(8) The ability to use digital controls to manage and modify 
electricity demand, enable congestion management, assist in 
voltage control, provide operating reserves, and provide fre-
quency regulation. 



(9) Such other functions as the Secretary may identify 
as being necessary or useful to the operation of a Smart Grid. 
(e) The Secretary shall— 



(1) establish and publish in the Federal Register, within 
1 year after the enactment of this Act procedures by which 
applicants who have made qualifying Smart Grid investments 
can seek and obtain reimbursement of one-fifth of their docu-
mented expenditures; 



(2) establish procedures to ensure that there is no duplica-
tion or multiple reimbursement for the same investment or 
costs, that the reimbursement goes to the party making the 
actual expenditures for Qualifying Smart Grid Investments, 
and that the grants made have significant effect in encouraging 
and facilitating the development of a smart grid; 



(3) maintain public records of reimbursements made, recipi-
ents, and qualifying Smart Grid investments which have 
received reimbursements; 



(4) establish procedures to provide, in cases deemed by 
the Secretary to be warranted, advance payment of moneys 
up to the full amount of the projected eventual reimbursement, 
to creditworthy applicants whose ability to make Qualifying 
Smart Grid Investments may be hindered by lack of initial 
capital, in lieu of any later reimbursement for which that 
applicant qualifies, and subject to full return of the advance 
payment in the event that the Qualifying Smart Grid invest-
ment is not made; and 



(5) have and exercise the discretion to deny grants for 
investments that do not qualify in the reasonable judgment 
of the Secretary. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary such sums as are necessary 
for the administration of this section and the grants to be made 
pursuant to this section for fiscal years 2008 through 2012. 



SEC. 1307. STATE CONSIDERATION OF SMART GRID. 



(a) Section 111(d) of the Public Utility Regulatory Policies Act 
of 1978 (16 U.S.C. 2621(d)) is amended by adding at the end 
the following: 



‘‘(16) CONSIDERATION OF SMART GRID INVESTMENTS.— 
‘‘(A) IN GENERAL.—Each State shall consider requiring 



that, prior to undertaking investments in nonadvanced grid 
technologies, an electric utility of the State demonstrate 



Records. 



Federal Register, 
publication. 
Deadline. 
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to the State that the electric utility considered an invest-
ment in a qualified smart grid system based on appropriate 
factors, including— 



‘‘(i) total costs; 
‘‘(ii) cost-effectiveness; 
‘‘(iii) improved reliability; 
‘‘(iv) security; 
‘‘(v) system performance; and 
‘‘(vi) societal benefit. 



‘‘(B) RATE RECOVERY.—Each State shall consider 
authorizing each electric utility of the State to recover 
from ratepayers any capital, operating expenditure, or 
other costs of the electric utility relating to the deployment 
of a qualified smart grid system, including a reasonable 
rate of return on the capital expenditures of the electric 
utility for the deployment of the qualified smart grid 
system. 



‘‘(C) OBSOLETE EQUIPMENT.—Each State shall consider 
authorizing any electric utility or other party of the State 
to deploy a qualified smart grid system to recover in a 
timely manner the remaining book-value costs of any equip-
ment rendered obsolete by the deployment of the qualified 
smart grid system, based on the remaining depreciable 
life of the obsolete equipment. 
‘‘(17) SMART GRID INFORMATION.— 



‘‘(A) STANDARD.—All electricity purchasers shall be pro-
vided direct access, in written or electronic machine-read-
able form as appropriate, to information from their elec-
tricity provider as provided in subparagraph (B). 



‘‘(B) INFORMATION.—Information provided under this 
section, to the extent practicable, shall include: 



‘‘(i) PRICES.—Purchasers and other interested per-
sons shall be provided with information on— 



‘‘(I) time-based electricity prices in the whole-
sale electricity market; and 



‘‘(II) time-based electricity retail prices or rates 
that are available to the purchasers. 
‘‘(ii) USAGE.—Purchasers shall be provided with 



the number of electricity units, expressed in kwh, pur-
chased by them. 



‘‘(iii) INTERVALS AND PROJECTIONS.—Updates of 
information on prices and usage shall be offered on 
not less than a daily basis, shall include hourly price 
and use information, where available, and shall include 
a day-ahead projection of such price information to 
the extent available. 



‘‘(iv) SOURCES.—Purchasers and other interested 
persons shall be provided annually with written 
information on the sources of the power provided by 
the utility, to the extent it can be determined, by 
type of generation, including greenhouse gas emissions 
associated with each type of generation, for intervals 
during which such information is available on a cost- 
effective basis. 
‘‘(C) ACCESS.—Purchasers shall be able to access their 



own information at any time through the Internet and 
on other means of communication elected by that utility 
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for Smart Grid applications. Other interested persons shall 
be able to access information not specific to any purchaser 
through the Internet. Information specific to any purchaser 
shall be provided solely to that purchaser.’’. 



(b) COMPLIANCE.— 
(1) TIME LIMITATIONS.—Section 112(b) of the Public Utility 



Regulatory Policies Act of 1978 (16 U.S.C. 2622(b)) is amended 
by adding the following at the end thereof: 



‘‘(6)(A) Not later than 1 year after the enactment of this 
paragraph, each State regulatory authority (with respect to 
each electric utility for which it has ratemaking authority) 
and each nonregulated utility shall commence the consideration 
referred to in section 111, or set a hearing date for consider-
ation, with respect to the standards established by paragraphs 
(17) through (18) of section 111(d). 



‘‘(B) Not later than 2 years after the date of the enactment 
of this paragraph, each State regulatory authority (with respect 
to each electric utility for which it has ratemaking authority), 
and each nonregulated electric utility, shall complete the consid-
eration, and shall make the determination, referred to in section 
111 with respect to each standard established by paragraphs 
(17) through (18) of section 111(d).’’. 



(2) FAILURE TO COMPLY.—Section 112(c) of the Public 
Utility Regulatory Policies Act of 1978 (16 U.S.C. 2622(c)) is 
amended by adding the following at the end: 
‘‘In the case of the standards established by paragraphs (16) 



through (19) of section 111(d), the reference contained in this sub-
section to the date of enactment of this Act shall be deemed to 
be a reference to the date of enactment of such paragraphs.’’. 



(3) PRIOR STATE ACTIONS.—Section 112(d) of the Public 
Utility Regulatory Policies Act of 1978 (16 U.S.C. 2622(d)) 
is amended by inserting ‘‘and paragraphs (17) through (18)’’ 
before ‘‘of section 111(d)’’. 



SEC. 1308. STUDY OF THE EFFECT OF PRIVATE WIRE LAWS ON THE 
DEVELOPMENT OF COMBINED HEAT AND POWER FACILI-
TIES. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in consultation with the 



States and other appropriate entities, shall conduct a study 
of the laws (including regulations) affecting the siting of pri-
vately owned electric distribution wires on and across public 
rights-of-way. 



(2) REQUIREMENTS.—The study under paragraph (1) shall 
include— 



(A) an evaluation of— 
(i) the purposes of the laws; and 
(ii) the effect the laws have on the development 



of combined heat and power facilities; 
(B) a determination of whether a change in the laws 



would have any operating, reliability, cost, or other impacts 
on electric utilities and the customers of the electric utili-
ties; and 



(C) an assessment of— 
(i) whether privately owned electric distribution 



wires would result in duplicative facilities; and 



Deadlines. 
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(ii) whether duplicative facilities are necessary or 
desirable. 



(b) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that 
describes the results of the study conducted under subsection (a). 
SEC. 1309. DOE STUDY OF SECURITY ATTRIBUTES OF SMART GRID 



SYSTEMS. 



(a) DOE STUDY.—The Secretary shall, within 18 months after 
the date of enactment of this Act, submit a report to Congress 
that provides a quantitative assessment and determination of the 
existing and potential impacts of the deployment of Smart Grid 
systems on improving the security of the Nation’s electricity infra-
structure and operating capability. The report shall include but 
not be limited to specific recommendations on each of the following: 



(1) How smart grid systems can help in making the Nation’s 
electricity system less vulnerable to disruptions due to inten-
tional acts against the system. 



(2) How smart grid systems can help in restoring the 
integrity of the Nation’s electricity system subsequent to disrup-
tions. 



(3) How smart grid systems can facilitate nationwide, inter-
operable emergency communications and control of the Nation’s 
electricity system during times of localized, regional, or nation-
wide emergency. 



(4) What risks must be taken into account that smart 
grid systems may, if not carefully created and managed, create 
vulnerability to security threats of any sort, and how such 
risks may be mitigated. 
(b) CONSULTATION.—The Secretary shall consult with other Fed-



eral agencies in the development of the report under this section, 
including but not limited to the Secretary of Homeland Security, 
the Federal Energy Regulatory Commission, and the Electric Reli-
ability Organization certified by the Commission under section 
215(c) of the Federal Power Act (16 U.S.C. 824o) as added by 
section 1211 of the Energy Policy Act of 2005 (Public Law 109– 
58; 119 Stat. 941). 



TITLE XIV—POOL AND SPA SAFETY 



SEC. 1401. SHORT TITLE. 



This title may be cited as the ‘‘Virginia Graeme Baker Pool 
and Spa Safety Act’’. 
SEC. 1402. FINDINGS. 



Congress finds the following: 
(1) Of injury-related deaths, drowning is the second leading 



cause of death in children aged 1 to 14 in the United States. 
(2) In 2004, 761 children aged 14 and under died as a 



result of unintentional drowning. 
(3) Adult supervision at all aquatic venues is a critical 



safety factor in preventing children from drowning. 
(4) Research studies show that the installation and proper 



use of barriers or fencing, as well as additional layers of protec-
tion, could substantially reduce the number of childhood resi-
dential swimming pool drownings and near drownings. 



15 USC 8001. 



Virginia Graeme 
Baker Pool and 
Spa Safety Act. 
15 USC 8001 
note. 



Deadline. 
Reports. 
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SEC. 1403. DEFINITIONS. 



In this title: 
(1) ASME/ANSI.—The term ‘‘ASME/ANSI’’ as applied to 



a safety standard means such a standard that is accredited 
by the American National Standards Institute and published 
by the American Society of Mechanical Engineers. 



(2) BARRIER.—The term ‘‘barrier’’ includes a natural or 
constructed topographical feature that prevents unpermitted 
access by children to a swimming pool, and, with respect to 
a hot tub, a lockable cover. 



(3) COMMISSION.—The term ‘‘Commission’’ means the Con-
sumer Product Safety Commission. 



(4) MAIN DRAIN.—The term ‘‘main drain’’ means a sub-
merged suction outlet typically located at the bottom of a pool 
or spa to conduct water to a recirculating pump. 



(5) SAFETY VACUUM RELEASE SYSTEM.—The term ‘‘safety 
vacuum release system’’ means a vacuum release system 
capable of providing vacuum release at a suction outlet caused 
by a high vacuum occurrence due to a suction outlet flow 
blockage. 



(6) SWIMMING POOL; SPA.—The term ‘‘swimming pool’’ or 
‘‘spa’’ means any outdoor or indoor structure intended for swim-
ming or recreational bathing, including in-ground and above- 
ground structures, and includes hot tubs, spas, portable spas, 
and non-portable wading pools. 



(7) UNBLOCKABLE DRAIN.—The term ‘‘unblockable drain’’ 
means a drain of any size and shape that a human body 
cannot sufficiently block to create a suction entrapment hazard. 



SEC. 1404. FEDERAL SWIMMING POOL AND SPA DRAIN COVER 
STANDARD. 



(a) CONSUMER PRODUCT SAFETY RULE.—The requirements 
described in subsection (b) shall be treated as a consumer product 
safety rule issued by the Consumer Product Safety Commission 
under the Consumer Product Safety Act (15 U.S.C. 2051 et seq.). 



(b) DRAIN COVER STANDARD.—Effective 1 year after the date 
of enactment of this title, each swimming pool or spa drain cover 
manufactured, distributed, or entered into commerce in the United 
States shall conform to the entrapment protection standards of 
the ASME/ANSI A112.19.8 performance standard, or any successor 
standard regulating such swimming pool or drain cover. 



(c) PUBLIC POOLS.— 
(1) REQUIRED EQUIPMENT.— 



(A) IN GENERAL.—Beginning 1 year after the date of 
enactment of this title— 



(i) each public pool and spa in the United States 
shall be equipped with anti-entrapment devices or sys-
tems that comply with the ASME/ANSI A112.19.8 
performance standard, or any successor standard; and 



(ii) each public pool and spa in the United States 
with a single main drain other than an unblockable 
drain shall be equipped, at a minimum, with 1 or 
more of the following devices or systems designed to 
prevent entrapment by pool or spa drains that meets 
the requirements of subparagraph (B): 



(I) SAFETY VACUUM RELEASE SYSTEM.—A safety 
vacuum release system which ceases operation of 



Effective date. 



Effective date. 



15 USC 8003. 



15 USC 8002. 
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the pump, reverses the circulation flow, or other-
wise provides a vacuum release at a suction outlet 
when a blockage is detected, that has been tested 
by an independent third party and found to con-
form to ASME/ANSI standard A112.19.17 or 
ASTM standard F2387. 



(II) SUCTION-LIMITING VENT SYSTEM.—A suc-
tion-limiting vent system with a tamper-resistant 
atmospheric opening. 



(III) GRAVITY DRAINAGE SYSTEM.—A gravity 
drainage system that utilizes a collector tank. 



(IV) AUTOMATIC PUMP SHUT-OFF SYSTEM.—An 
automatic pump shut-off system. 



(V) DRAIN DISABLEMENT.—A device or system 
that disables the drain. 



(VI) OTHER SYSTEMS.—Any other system 
determined by the Commission to be equally effec-
tive as, or better than, the systems described in 
subclauses (I) through (V) of this clause at pre-
venting or eliminating the risk of injury or death 
associated with pool drainage systems. 



(B) APPLICABLE STANDARDS.—Any device or system 
described in subparagraph (A)(ii) shall meet the require-
ments of any ASME/ANSI or ASTM performance standard 
if there is such a standard for such a device or system, 
or any applicable consumer product safety standard. 
(2) PUBLIC POOL AND SPA DEFINED.—In this subsection, 



the term ‘‘public pool and spa’’ means a swimming pool or 
spa that is— 



(A) open to the public generally, whether for a fee 
or free of charge; 



(B) open exclusively to— 
(i) members of an organization and their guests; 
(ii) residents of a multi-unit apartment building, 



apartment complex, residential real estate develop-
ment, or other multi-family residential area (other than 
a municipality, township, or other local government 
jurisdiction); or 



(iii) patrons of a hotel or other public accommoda-
tions facility; or 
(C) operated by the Federal Government (or by a 



concessionaire on behalf of the Federal Government) for 
the benefit of members of the Armed Forces and their 
dependents or employees of any department or agency and 
their dependents. 
(3) ENFORCEMENT.—Violation of paragraph (1) shall be 



considered to be a violation of section 19(a)(1) of the Consumer 
Product Safety Act (15 U.S.C. 2068(a)(1)) and may also be 
enforced under section 17 of that Act (15 U.S.C. 2066). 



SEC. 1405. STATE SWIMMING POOL SAFETY GRANT PROGRAM. 



(a) IN GENERAL.—Subject to the availability of appropriations 
authorized by subsection (e), the Commission shall establish a grant 
program to provide assistance to eligible States. 



(b) ELIGIBILITY.—To be eligible for a grant under the program, 
a State shall— 



15 USC 8004. 
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(1) demonstrate to the satisfaction of the Commission that 
it has a State statute, or that, after the date of enactment 
of this title, it has enacted a statute, or amended an existing 
statute, and provides for the enforcement of, a law that— 



(A) except as provided in section 1406(a)(1)(A)(i), 
applies to all swimming pools in the State; and 



(B) meets the minimum State law requirements of 
section 1406; and 
(2) submit an application to the Commission at such time, 



in such form, and containing such additional information as 
the Commission may require. 
(c) AMOUNT OF GRANT.—The Commission shall determine the 



amount of a grant awarded under this title, and shall consider— 
(1) the population and relative enforcement needs of each 



qualifying State; and 
(2) allocation of grant funds in a manner designed to pro-



vide the maximum benefit from the program in terms of pro-
tecting children from drowning or entrapment, and, in making 
that allocation, shall give priority to States that have not 
received a grant under this title in a preceding fiscal year. 
(d) USE OF GRANT FUNDS.—A State receiving a grant under 



this section shall use— 
(1) at least 50 percent of amounts made available to hire 



and train enforcement personnel for implementation and 
enforcement of standards under the State swimming pool and 
spa safety law; and 



(2) the remainder— 
(A) to educate pool construction and installation compa-



nies and pool service companies about the standards; 
(B) to educate pool owners, pool operators, and other 



members of the public about the standards under the swim-
ming pool and spa safety law and about the prevention 
of drowning or entrapment of children using swimming 
pools and spas; and 



(C) to defray administrative costs associated with such 
training and education programs. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Commission for each of fiscal years 2009 
and 2010 $2,000,000 to carry out this section, such sums to remain 
available until expended. Any amounts appropriated pursuant to 
this subsection that remain unexpended and unobligated at the 
end of fiscal year 2010 shall be retained by the Commission and 
credited to the appropriations account that funds enforcement of 
the Consumer Product Safety Act. 



SEC. 1406. MINIMUM STATE LAW REQUIREMENTS. 



(a) IN GENERAL.— 
(1) SAFETY STANDARDS.—A State meets the minimum State 



law requirements of this section if— 
(A) the State requires by statute— 



(i) the enclosure of all outdoor residential pools 
and spas by barriers to entry that will effectively pre-
vent small children from gaining unsupervised and 
unfettered access to the pool or spa; 



(ii) that all pools and spas be equipped with devices 
and systems designed to prevent entrapment by pool 
or spa drains; 



15 USC 8005. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00307 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1798 PUBLIC LAW 110–140—DEC. 19, 2007 



(iii) that pools and spas built more than 1 year 
after the date of the enactment of such statute have— 



(I) more than 1 drain; 
(II) 1 or more unblockable drains; or 
(III) no main drain; 



(iv) every swimming pool and spa that has a main 
drain, other than an unblockable drain, be equipped 
with a drain cover that meets the consumer product 
safety standard established by section 1404; and 



(v) that periodic notification is provided to owners 
of residential swimming pools or spas about compliance 
with the entrapment protection standards of the 
ASME/ANSI A112.19.8 performance standard, or any 
successor standard; and 
(B) the State meets such additional State law require-



ments for pools and spas as the Commission may establish 
after public notice and a 30-day public comment period. 
(2) NO LIABILITY INFERENCE ASSOCIATED WITH STATE 



NOTIFICATION REQUIREMENT.—The minimum State law notifica-
tion requirement under paragraph (1)(A)(v) shall not be con-
strued to imply any liability on the part of a State related 
to that requirement. 



(3) USE OF MINIMUM STATE LAW REQUIREMENTS.—The 
Commission— 



(A) shall use the minimum State law requirements 
under paragraph (1) solely for the purpose of determining 
the eligibility of a State for a grant under section 1405 
of this Act; and 



(B) may not enforce any requirement under paragraph 
(1) except for the purpose of determining the eligibility 
of a State for a grant under section 1405 of this Act. 
(4) REQUIREMENTS TO REFLECT NATIONAL PERFORMANCE 



STANDARDS AND COMMISSION GUIDELINES.—In establishing min-
imum State law requirements under paragraph (1), the 
Commission shall— 



(A) consider current or revised national performance 
standards on pool and spa barrier protection and entrap-
ment prevention; and 



(B) ensure that any such requirements are consistent 
with the guidelines contained in the Commission’s publica-
tion 362, entitled ‘‘Safety Barrier Guidelines for Home 
Pools’’, the Commission’s publication entitled ‘‘Guidelines 
for Entrapment Hazards: Making Pools and Spas Safer’’, 
and any other pool safety guidelines established by the 
Commission. 



(b) STANDARDS.—Nothing in this section prevents the Commis-
sion from promulgating standards regulating pool and spa safety 
or from relying on an applicable national performance standard. 



(c) BASIC ACCESS-RELATED SAFETY DEVICES AND EQUIPMENT 
REQUIREMENTS TO BE CONSIDERED.—In establishing minimum 
State law requirements for swimming pools and spas under sub-
section (a)(1), the Commission shall consider the following require-
ments: 



(1) COVERS.—A safety pool cover. 
(2) GATES.—A gate with direct access to the swimming 



pool or spa that is equipped with a self-closing, self-latching 
device. 



Notification. 
Comment period. 
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(3) DOORS.—Any door with direct access to the swimming 
pool or spa that is equipped with an audible alert device or 
alarm which sounds when the door is opened. 



(4) POOL ALARM.—A device designed to provide rapid detec-
tion of an entry into the water of a swimming pool or spa. 
(d) ENTRAPMENT, ENTANGLEMENT, AND EVISCERATION PREVEN-



TION STANDARDS TO BE REQUIRED.— 
(1) IN GENERAL.—In establishing additional minimum State 



law requirements for swimming pools and spas under sub-
section (a)(1), the Commission shall require, at a minimum, 
1 or more of the following (except for pools constructed without 
a single main drain): 



(A) SAFETY VACUUM RELEASE SYSTEM.—A safety 
vacuum release system which ceases operation of the pump, 
reverses the circulation flow, or otherwise provides a 
vacuum release at a suction outlet when a blockage is 
detected, that has been tested by an independent third 
party and found to conform to ASME/ANSI standard 
A112.19.17 or ASTM standard F2387, or any successor 
standard. 



(B) SUCTION-LIMITING VENT SYSTEM.—A suction-lim-
iting vent system with a tamper-resistant atmospheric 
opening. 



(C) GRAVITY DRAINAGE SYSTEM.—A gravity drainage 
system that utilizes a collector tank. 



(D) AUTOMATIC PUMP SHUT-OFF SYSTEM.—An automatic 
pump shut-off system. 



(E) DRAIN DISABLEMENT.—A device or system that dis-
ables the drain. 



(F) OTHER SYSTEMS.—Any other system determined 
by the Commission to be equally effective as, or better 
than, the systems described in subparagraphs (A) through 
(E) of this paragraph at preventing or eliminating the 
risk of injury or death associated with pool drainage sys-
tems. 
(2) APPLICABLE STANDARDS.—Any device or system 



described in subparagraphs (B) through (E) of paragraph (1) 
shall meet the requirements of any ASME/ANSI or ASTM 
performance standard if there is such a standard for such 
a device or system, or any applicable consumer product safety 
standard. 



SEC. 1407. EDUCATION PROGRAM. 



(a) IN GENERAL.—The Commission shall establish and carry 
out an education program to inform the public of methods to prevent 
drowning and entrapment in swimming pools and spas. In carrying 
out the program, the Commission shall develop— 



(1) educational materials designed for pool manufacturers, 
pool service companies, and pool supply retail outlets; 



(2) educational materials designed for pool owners and 
operators; and 



(3) a national media campaign to promote awareness of 
pool and spa safety. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Commission for each of the fiscal years 
2008 through 2012 $5,000,000 to carry out the education program 
authorized by subsection (a). 



15 USC 8006. 
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SEC. 1408. CPSC REPORT. 



Not later than 1 year after the last day of each fiscal year 
for which grants are made under section 1405, the Commission 
shall submit to Congress a report evaluating the implementation 
of the grant program authorized by that section. 



TITLE XV—REVENUE PROVISIONS 



SEC. 1500. AMENDMENT OF 1986 CODE. 



Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Internal Revenue Code of 1986. 
SEC. 1501. EXTENSION OF ADDITIONAL 0.2 PERCENT FUTA SURTAX. 



(a) IN GENERAL.—Section 3301 (relating to rate of tax) is 
amended— 



(1) by striking ‘‘2007’’ in paragraph (1) and inserting ‘‘2008’’, 
and 



(2) by striking ‘‘2008’’ in paragraph (2) and inserting ‘‘2009’’. 
(b) EFFECTIVE DATE.—The amendments made by this section 



shall apply to wages paid after December 31, 2007. 
SEC. 1502. 7-YEAR AMORTIZATION OF GEOLOGICAL AND GEOPHYSICAL 



EXPENDITURES FOR CERTAIN MAJOR INTEGRATED OIL 
COMPANIES. 



(a) IN GENERAL.—Subparagraph (A) of section 167(h)(5) 
(relating to special rule for major integrated oil companies) is 
amended by striking ‘‘5-year’’ and inserting ‘‘7-year’’. 



(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to amounts paid or incurred after the date of the 
enactment of this Act. 



26 USC 167 note. 



26 USC 167. 



26 USC 3301 
note. 



26 USC 3301. 



15 USC 8007. 
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Æ 



TITLE XVI—EFFECTIVE DATE 



SEC. 1601. EFFECTIVE DATE. 



This Act and the amendments made by this Act take effect 
on the date that is 1 day after the date of enactment of this 
Act. 



Approved December 19, 2007. 



2 USC 1824 note. 
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I. Purpose  
 
Since 2002, the Federal Government has outlined its intent to advance sustainable building principles 
and practices throughout its portfolio established through a number of statutory and executive policies 
that every Federal agency has integrated and utilized. These sustainable principles and practices have 
been incorporated into six Guiding Principles for sustainable Federal buildings (Guiding Principles), 
outlined below, to guide agencies in designing, locating, constructing, maintaining, and operating 
Federal buildings in a sustainable manner that increases efficiency, optimizes performance, eliminates 
unnecessary use of resources, ensures the health of occupants, protects the environment, generates 
cost savings, and mitigates risks to assets, consistent with Agency and Department missions.  
 
Congress has enacted a range of statutory provisions relating to high-performance sustainable buildings, 
as well as energy and environmental goals and requirements that are advanced by the implementation 
of sustainable Federal buildings within an agency’s portfolio.1 Federal agencies must meet statutory 
requirements regarding high-performance sustainable buildings. The Guiding Principles for Sustainable 
Federal Buildings and Associated Instructions (Guidance) provide agencies with a means to meet these 
requirements as well as Executive Order (E.O.) 13834, Efficient Federal Operations (May 17, 2018) and 
the Implementing Instructions for Executive Order 13834 (April 2019) (E.O. 13834 Implementing 
Instructions). The six Guiding Principles align with the definition of a high-performance green building 
established in the Energy Independence and Security Act (EISA) of 2007 (42 U.S.C. § 17061(13)), and 
serve as guidelines for Federal agencies to assess progress towards the sustainability metrics associated 
with their real property assets, in accordance with the statutory duties of executive agencies (40 U.S.C. § 
524).  
 
Consistent with section 3(a) and (d) of E.O. 13834 and the E.O. 13834 Implementing Instructions, this 
2020 update of the Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
(Guidance) consolidates, into one comprehensive set, the six Guiding Principles and improves their 
usability and consistency while not changing policy regarding sustainable Federal buildings. This version 
replaces and supersedes the previous version of the Guidance issued in February 2016, along with the 
Guidance for Federal Agencies on Sustainable Practices for Designed Landscapes (October 2011) and the 
Implementing Instructions-Sustainable Locations for Federal Facilities (September 2011). 
 
The six Guiding Principles for sustainable Federal buildings incorporated into this Guidance were 
developed based on fundamental sustainable design practices and reflect progress in building design, 
construction, and operation best practices as well as ensuring efficient operations; protecting occupant 
health, wellness, and productivity; and promoting resilient buildings. The Guiding Principles ensure 
Federal buildings: 



1. Employ Integrated Design Principles  
2. Optimize Energy Performance  
3. Protect and Conserve Water 
4. Enhance the Indoor Environment  



                                                           
1 See, e.g., 42 U.S.C. § 17092: High-performance green Federal buildings; 42 U.S.C. § 17093:  Federal Green Building Performance; 42 U.S.C. § 17144:  OMB 
Government efficiency reports and scorecards; 42 U.S.C. 17061(13): Definition of high-performance green building; and 42 U.S.C. § 17061(12): Definition of high-
performance building. Additional specific authorities are referenced throughout Appendices A through E. 
 





https://www.govinfo.gov/content/pkg/FR-2018-05-22/pdf/2018-11101.pdf


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title40-section524&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title40-section524&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17093&f=treesort&num=0&saved=%7CKHRpdGxlOjQyIHNlY3Rpb246MTcwOTIgZWRpdGlvbjpwcmVsaW0pIE9SIChncmFudWxlaWQ6VVNDLXByZWxpbS10aXRsZTQyLXNlY3Rpb24xNzA5Mik%3D%7CdHJlZXNvcnQ%3D%7C%7C0%7Cfalse%7Cprelim


https://uscode.house.gov/view.xhtml?req=(title:42%20section:17144%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section17144)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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5. Reduce the Environmental Impact of Materials  
6. Assess and Consider Building Resilience  



 
To ensure consistency, transparency, and accountability regarding sustainable Federal buildings, the E.O. 
13834 Implementing Instructions provide direction on how agencies can demonstrate the 
implementation of sustainable design building initiatives to the Office of Management and Budget 
(OMB) (42 U.S.C § 17093 and 42 U.S.C § 17144).  
 
The improvements made through this update address specific questions from agencies on the previous 
version of this Guidance, and provide additional clarity on technical applications and requirements as 
well as increased flexibility that recognizes the diversity of building functions and agency missions. This 
update simplifies multiple guidance documents to avoid confusion and inconsistent implementation. 
Additional direction and clarification on the use of third-party building certification systems and their 
relative equivalence to the Guiding Principles is also provided. 
 
To address ambiguity under the prior version of this Guidance that exists in situations where the 
application life cycle cost-effectiveness or where a building’s inherent function, mission, safety, or 
designation prevents the building from meeting the requisite criteria in order to be designated a 
sustainable Federal building, this update clarifies that those buildings that demonstrate a level of 
improved performance and sustainability, but do not meet the requisite criteria, may be designated as 
Federal high-performance buildings, in alignment with the statutory definition (42 U.S.C § 17061(12)). 
 
As a result, this Guidance provides a streamlined practical, common sense approach to address 
frequently asked questions by agencies, reduce burden and costs, and increase flexibility by recognizing 
improved building performance.  
 
The implementation of this Guidance can help ensure a consistent government-wide portfolio approach 
for Federal agencies to design, mitigate, and measure the impact of their buildings. This Guidance also 
provides agencies with a resource for long-term risk management and mitigation, to ensure agency 
portfolios remain effective and operational for the life of their facilities. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section17093&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?req=17144&f=treesort&fq=true&num=2&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17144


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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Instructions 
The Guiding Principles, described in Section II of this Guidance, are sustainable design and operational 
principles that agencies can implement in both new and existing Federal buildings by following either 
the checklists in Appendices A and B or the third-party systems in Appendix C. These two pathways 
provide agencies with options to qualify a building as a sustainable Federal building consistent with the 
EO 13834 Implementing Instructions. The Appendices detail how to assess whether a new or existing 
building meets the Guiding Principles using the different assessment pathways, the reassessment 
process, and reporting requirements.  
 
References for relevant statutory, regulatory, and industry standards are included in the criteria 
checklists provided in the appendices. 
 



Appendix A 



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Criteria Checklist for 
New Construction and Modernization 



Directions on assessing new construction and 
modernization buildings using the Federal 
criteria checklist. 



Appendix B 



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Criteria Checklist for 
Existing Buildings   



Directions on assessing existing buildings 
using the Federal criteria checklist. 



Appendix C 



Assessing a New Construction, Modernization, Major 
Renovation or Existing Building Using Third-Party 
Building Certification Systems  



Directions on assessing new construction and 
modernizations, and major renovations or 
existing buildings using approved third-party 
building certification systems.  



Appendix D  



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Reassessment Criteria 
Checklist  



Directions on reassessing buildings to 
determine whether they continue to meet 
high-performance or sustainable Federal 
building criteria.   



Appendix E  



Sustainable Federal Buildings Reporting Instructions 



Instructions on tracking and reporting of 
sustainable Federal buildings.  



Appendix F 



Definitions  



Relevant definitions from statute and key 
building terms. 
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II. Guiding Principles for Sustainable Federal Buildings  
 



1. Employ Integrated Design Principles  
1.1.  Integrated Design and Management 
Use a collaborative and integrated process to plan, design, construct, commission, and transition to 
operation each new building or modernization project. Consider design choices and operational 
components that improve environmental performance. Consider all stages of the building’s life cycle 
when designing for all elements related to the Guiding Principles criteria. For existing buildings, apply 
integrated management principles to assess current and planned operating conditions to identify areas 
for optimization. Agencies should ensure plans include provisions or the ability to accommodate 
temporary changes to normal operating conditions due to emergencies or significant events.  



 
1.2.  Sustainable Siting  
Follow an integrated site development process to conduct a site assessment that considers 
environmental, economic, and mission impacts and works to inform decisions on site design, 
construction, operations, and maintenance. Identify and mitigate current and projected site specific long-
term risks through considerations that provide resilience to manmade and natural events such as 
hurricanes, storm surge, drought, flood, wind, and wildfire risks. Consider potential significant impacts to 
ensure the protection of historic properties and other cultural resources. Use historic properties available 
to the agency, to the maximum extent feasible, as designated by statute. Agencies should seek to find the 
right balance among sustainability, cost, and security considerations. 



 
1.3.  Stormwater Management  
Meet statutory requirements for new construction, modernizations, and renovations, and employ 
strategies that reduce stormwater runoff and discharges of polluted water offsite to protect the natural 
hydrology and watershed health. Where feasible, use low impact development (LID) strategies to 
maintain or restore the natural, pre-developed ability of a site to manage rainfall. 



 
1.4.  Infrastructure Utilization and Optimization 
Seek location-efficient sites, prioritizing locations that promote robust transportation choices, align with 
local and regional planning goals, and maximize the use of existing resources. Evaluate and provide 
appropriate electric vehicle charging infrastructure, consistent with current and anticipated future agency 
mission needs, when designing or renovating associated infrastructure, in accordance with applicable 
statutes, regulations, local laws, and agency policies. 



 
1.5.  Commissioning  
Employ the appropriate commissioning tailored to the size and complexity of the building type and its 
system components to optimize and verify performance of building systems. Ensure buildings have 
operational policies that support continued compliance with all relevant statutory requirements for 
ongoing energy and water audits, where applicable. 
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2. Optimize Energy Performance  
2.1.  Energy Efficiency  
Comply with all relevant statutory and regulatory requirements that establish Federal building energy 
efficiency standards and require the purchase, installation, and use of energy efficient products and/or 
equipment. Employ strategies that continue to optimize energy performance and minimize energy use 
throughout the operation and life of the building. 



 
2.2.  Energy Metering  
Install building level meters for electricity, natural gas, and steam in order to track and continuously 
optimize energy performance. As required by statute, install advanced meters to the maximum extent 
practicable. Standard meters should be used when advanced meters are not appropriate. 



 
2.3.  Renewable Energy  
Employ strategies to develop and integrate the use of life cycle cost-effective renewable electric energy 
and thermal renewable energy, in alignment with agency priorities to support applicable renewable 
energy goals. 



 
2.4.  Benchmarking  
Benchmark building performance at least annually. Regularly monitor building energy performance 
against historic performance data and peer buildings to identify operating inefficiencies and conservation 
opportunities. 



 



3. Protect and Conserve Water  
3.1.  Indoor Water Use  
Minimize the use and waste of indoor potable water, and in accordance with statute, implement water 
conservation technologies to the maximum extent that the technologies are life cycle cost-effective. 
Purchase water conserving products and ensure optimized indoor water operations to the maximum 
extent practicable. 



 
3.2.  Water Metering 
Install building level water meters in order to track and continuously optimize indoor potable water use, 
including detection of leaks. 



 
3.3.  Outdoor Water Use  
Utilize current best practices and management strategies for water efficient landscaping, and employ, to 
the maximum extent practicable, water efficient irrigation strategies to track and reduce outdoor potable 
water consumption. Use non-irrigated, drought-tolerant native landscaping where practicable. 



 
3.4.  Alternative Water  
Maximize the use of alternative sources of water to the extent practicable and where permitted under 
local laws and regulations. 
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4. Enhance the Indoor Environment 
4.1.  Ventilation and Thermal Comfort  
Comply with all relevant statutory requirements to provide occupants with safe and healthy ventilation 
and thermal comfort, in alignment with applicable ASHRAE standards. 



 
4.2.  Daylighting and Lighting Controls 
Maximize opportunities for and benefits of daylighting in regularly occupied space to introduce daylight 
and views into the spaces, except where not appropriate because of building function, mission, or 
structural constraints; reinforce circadian rhythms; and reduce the use of electrical lighting. Ensure 
appropriate lighting controls and task lighting.  



 
4.3.  Low-Emitting Materials and Products 
Purchase, acquire, and ensure the use or application of low-emitting materials and products during the 
planning, construction, modification, maintenance, and operations of the facility.   



 
4.4.  Radon Mitigation 
Ensure compliance with statutory and regulatory requirements to test for and mitigate radon in buildings, 
where appropriate. 



 
4.5.  Moisture and Mold Control 
Implement moisture control strategies to minimize mold growth and associated health risks during 
building operations. 



 
4.6.  Indoor Air Quality during Construction and Operations 
Implement necessary policies and protocols to prevent moisture damage to building materials and 
protect indoor air quality during renovations, repairs, and construction. Ensure indoor air quality 
procedures are in place that protect the air quality for occupants of the building during operations.  



 
4.7.  Environmental Smoking Control  
Prohibit smoking in any form within the building and near all building entrances, operable windows, and 
building ventilation intakes, as specified by statute and regulations.  



 
4.8.  Integrated Pest Management   
Implement and maintain a plan to encourage an environmentally responsible, integrated pest 
management approach that emphasizes proactive solutions, minimizes pesticide use, and, where 
chemical pesticides are needed, uses the least-toxic options. 



 
4.9.  Occupant Health and Wellness  
Design building features and integrate programs and initiatives that promote voluntary physical health 
and wellness opportunities for the building occupants.  
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5. Reduce the Environmental Impact of Materials  
5.1.  Materials - Recycled Content 
Use products that meet or exceed the Environmental Protection Agency’s (EPA’s) recycled content 
recommendations for building construction, modifications, operations, and maintenance, where 
applicable and as required by statute. 



 
5.2.  Materials - Biobased Content  
Use products with the highest content level per the U.S. Department of Agriculture’s (USDA’s) bio-based 
content recommendations, where applicable and as required by statute. 



 
5.3.  Products  
Procure and utilize construction materials and building supplies that have a lesser or reduced effect on 
human health and the environment over their life cycle when compared with competing products that 
serve the same purpose.  



  
5.4.  Ozone Depleting Substances  
Comply with all relevant statutory requirements and regulations that identify substitutes for ozone-
depleting substances.  



   
5.5.  Hazardous Waste 
Ensure compliance during construction and operations with all relevant statutory requirements for 
hazardous waste management, including generation, storage, transport, and releases of hazardous 
substances. 



 
5.6.  Solid Waste Management  
Reduce waste disposed of in landfills and incineration facilities by recovering, reusing, and recycling 
materials. Provide in building design, construction, renovation, and operation for the collection and 
storage of recyclable materials, including, as appropriate, compostable materials. Maintain a waste 
reduction and recycling program, and maximize waste diversion to the extent practicable. Pursue cost-
effective waste minimization during the construction and renovation phase of the building, and maximize 
reuse or recycling of building materials, products, and supplies.  



 



6. Assess and Consider Building Resilience 
6.1  Risk Assessment       
Determine the long-term mission criticality of the building and the operations to be housed in the 
building. Identify and assess both potential current and future regional risks to ensure resilient building 
design and operations and reduce potential vulnerabilities. Where applicable, align assessment and 
planning activities with local and regional efforts to increase community resilience. 



  
6.2 Building Resilience and Adaptation 
Incorporate resilient design and operational adaptation strategies that reduce the risk to and increase the 
resilience of the building. Avoid or mitigate the short- and long-term adverse impacts associated with 
projected climate changes and acute weather events, including storms, wildfires, droughts, and floods. To 
protect and ensure investments in Federal facilities, balance options to address current and projected 
risks against mission criticality, cost, and security needs over the building’s intended service life. 
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III. Meeting the Guiding Principles   
Applicability  
Agencies should apply this Guidance on an individual building basis. Agencies are encouraged to 
consider the project scope and purpose of the building as well as mission needs to determine which 
assessment pathway set forth below to use.  
 
Agencies also can and should utilize portfolio-wide sustainable policies and practices, where applicable, 
to meet relevant criteria, supporting a consistent and uniform approach to sustainable Federal buildings 
across their portfolios. Additional details on the use of campus-wide or installation-wide approaches are 
provided in Appendices A and B. 
 
 
Assessment Pathways 
As set forth in the E.O. 13834 Implementing Instructions Section III.A.5, “agencies may qualify 
sustainable Federal buildings, including existing buildings, new construction, and major renovations, 
using one of the following:”  



1. The Guiding Principles for Sustainable Federal Buildings and Associated Instructions (Criteria 
Checklists, outlined in Appendix A and B), or  



2. Third-party building certification systems or standards identified by the U.S. General Services 
Administration’s (GSA’s) Office of High-Performance Buildings (outlined in Appendix C). 



For new construction, modernizations, and major renovations projects, GSA’s recommendations are 
based on the criteria identified in 10 CFR § 433.300 or 10 CFR § 435.300, as applicable. A choice of 
assessment pathways provides agencies with flexibility to utilize whichever system can best support and 
align sustainable elements to their unique building and project needs. Agencies can continue to develop 
or utilize any available resources or tools, including those which assist in the assessments, to ensure that 
the building meets the criteria in Appendices A, B, or D.  
 
Regardless of the pathway used, agencies must ensure that all building-level statutory requirements are 
met. 
 
 
Operational Impacts 
This Guidance also supports some functions inherent in building utilization, including optimizing 
operation and maintenance, which should be continued throughout the operational life of the building. 
Reassessment of building operations and performance every four years aligns with the EISA 2007 
(42 U.S.C. 8253(f)(3)(A)) requirement for building evaluations and ensures the planned savings and 
impacts of sustainable Federal buildings continue to be realized.  
 
 
 
 
 
 





https://www.ecfr.gov/cgi-bin/text-idx?node=pt10.3.433&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?node=pt10.3.435&rgn=div5


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0
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Life Cycle Cost-effectiveness 
Agencies should apply all criteria within this Guidance where determined to be life cycle cost-effective 
and in alignment with agency mission and budget, and building or project scope. Certain statutory 
mandates reiterated through the Guiding Principles criteria also have requirements for life cycle cost-
effectiveness. The term “cost-effectiveness” should include the use of benefit-cost analysis in 
accordance with OMB Circular, A-11, Capital Programming Guide, 10 CFR Part 436, Subpart A, and 
National Institute of Standards and Technology (NIST) and Federal Energy Management Program (FEMP) 
“Life Cycle Costing Manual for the Federal Energy Management Program” Handbook 135.   
 
 
Considerations for Building Mission and Unique Functions 
To ensure consistency and transparency, if an agency determines that the building’s inherent function, 
mission, safety, or designation prevents it from meeting the minimum threshold of requisite criteria for 
a sustainable Federal building in a life cycle cost-effective manner as outlined in Appendices A and B or 
the minimum certification level in Appendix C, the building would not qualify as a sustainable Federal 
building under this Guidance. For the purposes of supporting the policy outlined in this Guidance, these 
buildings may subsequently be designated as Federal high-performance buildings (42 U.S.C § 
17061(12)), so long as they have met as many required criteria for the building type that are determined 
to be life cycle cost-effective. 
 
 
Effective Date 
All projects can utilize this version of the Guidance immediately upon issuance. However, in instances 
where an agency has already taken significant action and a change of reference could incur significant 
costs or result in project delays, an agency may continue to utilize the 2016 Guidance for that project. 
For the purposes of such a determination in relation to this Guidance, significant action means, for new 
constructions projects, the project budget has been appropriated, or for existing buildings, the agency 
has already made substantial progress in assessing the building. If the relevant threshold above is met 
within 180 days of issuance of this guidance, the agency may continue using the criteria in the 2016 
Guidance to assess and qualify the building.   
 
Buildings and projects assessed under a prior version of the Guidance may be considered grandfathered, 
and can continue to be reported as meeting the Guiding Principles so long as those buildings continue to 
meet the reassessment requirements established in the 2016 Guidance and outlined in Appendix D. A 
grandfathered building should be reassessed four years from the fiscal year it was last assessed as 
meeting the 2016 Guiding Principles or, if grandfathered prior to 2016, no later than four fiscal years 
from the issuance of this Guidance.    
 
 
Accountability  
Each agency is responsible for evaluating and determining, on an individual building basis, whether its 
buildings meet the Guiding Principles as outlined in this Guidance. Agencies should utilize the 
instructions and resources provided in the Appendices to assist with their determination and 
documentation. It remains at the discretion of the agency to establish and maintain all processes for 
appropriately documenting the assessment of their buildings, whether conducted internally or using 
external resources. Agencies should maintain appropriate records of each building assessment to 
support determinations and sustainability designation of their buildings. 





https://www.whitehouse.gov/wp-content/uploads/2018/06/a11.pdf


https://www.ecfr.gov/cgi-bin/text-idx?rgn=div5&node=10:3.0.1.4.23#sp10.3.436.a


https://www.energy.gov/eere/femp/building-life-cycle-cost-programs


https://www.energy.gov/eere/femp/building-life-cycle-cost-programs


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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IV. General Provisions 
To accommodate future updates in technologies, industry standards, third-party certification systems 
and methodologies of integrating sustainability, CEQ reserves the ability to update the technical criteria 
in the appendices of this Guidance in the future to add additional options or pathways that could 
support a building in meeting the Guiding Principles.   
 
Agencies must implement this Guidance consistent with applicable law and regulations, and subject to 
the availability of appropriations or other authorized funding. This Guidance does not supersede or 
invalidate any existing laws, regulations, or other legal requirements. If there is a conflict between the 
Guidance and a statute or regulation, then the statute or regulation governs. The contents of this 
Guidance do not have the force and effect of law and are not meant to bind the public in any way. This 
document is intended solely to improve the internal management of the Executive Branch. It is not 
intended to, and does not, create any right or benefit, substantive or procedural, enforceable by any 
party against the United States, its departments, agencies, or entities, its officers, employees, or agents, 
or any other person.  
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Appendix A  
Assessing a Building Using the 



Guiding Principles for Sustainable Federal Buildings Criteria Checklist for 



New Construction and Modernization (NC&M) 
 
This Guiding Principles for Sustainable Federal Buildings Criteria Checklist is a tool that agencies may use 
to demonstrate that a new construction or modernization project meets the intent of the Guiding 
Principles. Criteria on the checklist include both design elements and operational procedures that can be 
used to demonstrate continued operation as a sustainable Federal building after construction.   
 
Instructions for NC&M:  
The New Construction and Modernization checklist contains 30 criteria for agencies to assess in order to 
demonstrate that the building meets the policy outlined in this Guidance. All criteria should be 
considered as part of the initial assessment process and throughout the design and construction of the 
project.  



 
Core Criteria: Eighteen core criteria, supported by statutory and regulatory requirements and green 
building industry standards, are considered fundamental principles for any Federal high-performance 
green building (42 U.S.C. § 17061(13)). To qualify as a sustainable Federal building under this Guidance 
the building must meet all 18 of the core criteria.  
 
Non-Core Criteria: For the remaining 12 criteria that are not indicated as core, agencies must meet a 
minimum of 75 percent (9 of 12). Agencies have flexibility to focus on the criteria that are most applicable 
to the building and account for life cycle cost effectiveness, mission requirements, and unique project 
scopes. 
 



If an agency determines that the building’s inherent function, mission, safety, or designation precludes it 
from meeting the minimum threshold of requisite criteria in a life cycle cost-effective manner as 
outlined above, the building would not qualify as a sustainable Federal building under this Guidance. For 
the purposes of supporting the policy outlined in this Guidance, those buildings that have met as many 
of the requisite criteria that are life cycle cost-effective may be designated as a Federal high-
performance building (42 U.S.C § 17061(12)). 
 
Agencies should continue to ensure all Federal statutes applicable to the project or building are met, 
regardless of whether the building is able to achieve the minimum criteria to be qualified as a 
sustainable Federal building. 
 



REFERENCE KEY 



S Criteria that are based on and reference statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” 
indicates NDAA-aligned criteria that are applicable to the U.S. Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria were met at the building level are indicated on the checklist with a [C/I].  



 





https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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1.0 - Employ Integrated Design Principles 



NC&M Criteria 1.1 Integrated Design and Management   CORE 
(Std)  



Establish sustainability goals as part of the project to meet the Guiding Principles and incorporate 
those goals into the design document and process, such as the Owner’s Project Requirements (OPR), 
Basis of Design (BOD), Conceptual Design Report (CDR), or relevant design documents. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use a collaborative, integrated process and team tailored to the size and function of the 
building to plan, program, design, construct, commission, and transition to operation the 
building project or modernization. Identify team members and roles. Ensure energy, water, 
materials, indoor environmental quality, recycling and composting, occupant health and 
wellness, transportation (including public transit, safety, parking, and electric vehicle 
charging), siting and landscape, the protection of historic properties and other cultural 
resources, community integration, and building resilience are considered while balancing 
the building’s function and mission throughout the design and construction of the building 
and into operations plans, where feasible. 



Option 
2 



Use an integrated design process consistent with 2018 International Green Construction 
Code (IgCC) Appendix F Integrated Design, including F101.1.1 (F1.1.1) Charrette Process 
(excluding F101.1.2 (F1.1.2) Design Charrette Matrix). 



NC&M Criteria 1.2 Sustainable Siting CORE 
(S)  [C/I] 



Follow all relevant requirements of 41 CFR § 102-76.20 of the Federal Management Regulation  to 
make a positive contribution to the surrounding landscape, and comply with the National 
Environmental Policy Act of 1969, as amended, 42 U.S.C. 4321 et seq., and the National Historic 
Preservation Act of 1966, as amended, 54 U.S.C. Subtitle III, Division A.   



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In alignment with sustainable siting best practices, assess all relevant opportunities for 
enhancements to the site sustainability and engage building occupants and other 
stakeholders utilizing the site. The specific actions of the site selection and planning stage 
should reflect the complexity of the proposed building and include, as appropriate, the 
following: 1) avoid development of prime farmland; 2) preserve areas with permeable soils; 
3) avoid or, if not possible, minimize potential harm to or within the floodplain; 4) protect 
and conserve existing landscapes, wetlands, forest, and wilderness areas; 5) minimize site 
disturbance; 6) preserve threatened or endangered species and their habitats, including 
pollinators’ habitats; 7) improve linkages and connections to surrounding destinations and 
neighborhoods; 8) use historic properties, especially those located in central business 
districts; and 9) incorporate appropriate security design parameters. Incorporate these 
environmental considerations through a systematic interdisciplinary approach, and balance 
these concerns with cost and security. Agencies can reference additional siting resources, 
including GSA’S Sustainable Facilities Tool (SFTool) and the Environmental Protection 
Agency (EPA’s) Smart Growth—Location and Green Building site, the U.S. Department of 
Agriculture’s (USDA) pollinators resources, and for projects involving historic properties, the 
Secretary of the Interior’s Standards for Rehabilitation & Illustrated Guidelines on 
Sustainability for Rehabilitating Historic Buildings. 



Option 
2 



Conform to 2018 IgCC Section 501.3.1 (5.3.1) Site Selection and 501.3.2 (5.3.2) Predesign 
Site Inventory and Assessment. 





https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://uscode.house.gov/view.xhtml?req=4321&f=treesort&fq=true&num=260&hl=true&edition=prelim&granuleId=USC-prelim-title42-section4321


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title54-subtitle3-divisionA-node276&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU1NC1zdWJ0aXRsZTMtZGl2aXNpb25BLWZyb250%7C%7C%7C0%7Cfalse%7Cprelim


https://sftool.gov/learn/about/46/sustainable-sites


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.usda.gov/pollinators


https://www.usda.gov/pollinators


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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NC&M Criteria 1.3 Stormwater Management 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For new construction or modernization projects disturbing a surface area of 5,000 or more 
square feet, use planning, design, construction, and maintenance strategies to maintain or 
restore the predevelopment hydrology of the property in terms of temperature, rate, 
volume, and duration of flow, in accordance with statutory requirements (42 U.S.C. § 
17094). Low impact development (LID) infrastructure solutions can be utilized to help 
achieve this criteria. 



Option 
2 



For new construction or modernization projects disturbing a surface area fewer than 5,000 
square feet, use site planning, design, construction, and maintenance strategies such as low 
impact development (LID) to manage on-site stormwater and to maintain or restore 
hydrologic conditions after development, to the maximum extent that is technically 
practicable. 



Option 
3 Conform to 2018 IgCC Section 501.3.4 (5.3.4) Stormwater Management. 



NC&M Criteria 1.4 Infrastructure Utilization and 
Optimization 



NON-CORE 
(Std)  [C/I] 



Evaluate and prioritize transportation strategies and associated infrastructure improvements that 
promote and support alternative transportation, including walking, cycling, alternative fuel and 
electric vehicles, and public transit over the life of the building, as feasible and consistent with the 
mission of the facility. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Locate any functional entry of the project within a ¼-mile (400-meter) walking distance of 
existing or planned bus, streetcar, shuttle, or informal transit stops, or within a ½-mile (800-
meter) walking distance of existing or planned bus rapid transit stops, light or heavy rail 
stations, commuter rail stations or ferry terminals, except for those facilities where their 
mission and function prevents mass transportation access. 



Option 
2 



Install electric vehicle charging stations for a minimum of two percent of the parking spaces 
created as part of the project or designated for the building occupants, where on-site 
vehicle parking is provided. 



Option 
3 



Designate at least five percent of the parking spaces created as part of the project or 
designated for the building occupants as preferred parking for alternative fuel vehicles (may 
include parking for agency fleet alternative fuel vehicles). 



Option 
4 



Provide an alternative transportation program to reduce congestion and the need for 
parking. The program may include transit services; walkability improvements including 
connections to transit, sidewalks, pathways, and bicycle trails; alternative transit education; 
designated rideshare areas; transit subsidies; telecommuting incentives; or bicycle racks 
and showers. 



Option 
5 



Prior to and during the space decision process, engage planning officials at the state, 
metropolitan, or municipal level to identify ways proposed agency actions can support 
community sustainability and potentially align with local and regional long range plans and 
objectives. Support and integrate proposed actions into the project. 



Option 
6 



Conform to 2018 IGCC Section 1001.3.2.4 (10.3.2.4) Transportation Management Plan and 
Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions.  





https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability








Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



15 
 



NC&M Criteria 1.5 Commissioning 
CORE  



(S)  
Employ commissioning, as defined per Section 432 of the Energy Independence and Security Act of 
2007 ((42 U.S.C. 8253(f)(1)(A)), and tailored to the size and complexity of the building.  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Document through a commissioning process that the building and its commissioned 
components, assemblies, and systems (including any renewable energy systems, thermal 
storage, district heating and cooling system, and cooling towers) comply with the owner’s 
project requirements. Conduct commissioning in accordance with the U.S. Department of 
Energy (DOE) Federal Energy Management Program's (FEMP) Commissioning for Federal 
Facilities guidance, using ANSI/ASHRAE/IES Standard 202 or other generally accepted 
engineering standards, guidelines, and nationally recognized organizations.  
 
For less complex buildings, commissioning should be performed with generally accepted 
engineering standards acceptable to the agency.  
 
A certified commissioning provider (may include a qualified agency employee), 
independent of the design and construction or operating team, should provide, within one 
year of project completion, a final commissioning report.  



Option 
2 



Conform to 2018 IgCC Section 1001.3.1.2 (10.3.1.2) Building Project Commissioning (Cx) 
Process. 



  





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/sites/prod/files/2014/07/f17/commissioning_fed_facilities.pdf


https://www.energy.gov/sites/prod/files/2014/07/f17/commissioning_fed_facilities.pdf


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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2.0 Optimize Energy Performance 



NC&M Criteria 2.1 Energy Efficiency CORE  
(S)  



For New Construction: 



Ensure compliance with Federal energy efficiency performance requirements for new construction in 
accordance with § 109 of the Energy Policy Act of 2005 (42 U.S.C. § 6834(a)(3)(A)) and DOE’s 
regulations as established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart A.   
 
Ensure installation of ENERGY STAR and FEMP-designated products in all procurements involving 
energy-consuming products and services, in accordance with 42 U.S.C § 8259b and 10 CFR § 436.40–
436.43. 



For Modernization projects:  
Ensure installation of ENERGY STAR and FEMP-designated products in all procurements involving 
energy-consuming products and services, in accordance with 42 U.S.C § 8259b and 10 CFR § 436.40–
436.43. 
 
Employ strategies to improve energy performance and reduce energy usage in accordance with 42 
U.S.C. § 8253(a).  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Ensure building energy use is 20 percent below a FY 2015 energy use baseline. 



Option 
2 Ensure building energy use is 30 percent below a FY 2003 energy use baseline. 



Option 
3 Ensure the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



Follow the Federal energy performance requirements established under 10 CFR Parts 433 
and 435 by designing to exceed ANSI/ASHRAE/IES Standard 90.1 by at least 30 percent, 
where life cycle cost-effective. 



NC&M Criteria 2.2 Energy Metering CORE  
(S)  



Install building-level meters for electricity and advanced meters to the maximum extent practicable, 
as required by EPAct 2005 § 103 (42 U.S.C. § 8253(e)). Install standard or advanced meters for natural 
gas and steam to the maximum extent practical, in accordance with the DOE’s Federal Building 
Metering Guidance and EISA 2007 § 434 (42 U.S.C. § 8253(e)(1)). 



 



 





https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://uscode.house.gov/view.xhtml?req=(title:42%20section:8253%20edition:prelim)


https://uscode.house.gov/view.xhtml?req=(title:42%20section:8253%20edition:prelim)


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0
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NC&M Criteria 2.3 Renewable Energy NON-CORE 
(S)  [C/I] 



Evaluate applicable renewable electric energy strategies related to the project or building that could 
support, as needed, agency progress toward renewable energy goals where cost-effective, per 42 
U.S.C. § 15852(a).   
 
[Campus/Installation-wide approach can be utilized if the agency has assessed and can verify that the building 
will directly benefit from the renewable energy system. Alternatively, the agency should develop an internal 
energy accounting or tracking system to apportion renewable energy or attributes to the building to avoid any 
double counting.] 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, as appropriate, life cycle cost-effective on-site renewable electric or thermal 
energy projects. 
 
Alternatively, utilize alternative energy systems such as waste heat, combined heat and 
power (CHP), or fuel cell energy systems, where life cycle cost-effective.  
 
If on-site renewable energy or alternative energy systems are not technically feasible or life 
cycle cost-effective, the agency should establish an internal energy accounting or tracking 
system to apportion power purchases from off-site renewable sources or renewable energy 
certificates (RECs) to the building, as aligned with agency plans.  



Option 
2 



Where appropriate and life cycle cost-effective, not less than 30 percent of the hot water 
demand is to be met through the installation and use of solar hot water heaters, per 42 
U.S.C § 6834(a)(3)(A)(iii). 



Option 
3 



Conform to 2018 IgCC Section 701.4.1.1 (7.4.1.1) On-Site Renewable Energy Systems or 
equivalent, with the exception that there is no minimum energy production (kBtu/ft2) 
requirement. 



NC&M Criteria 2.4 Benchmarking CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Benchmark building performance at least annually, preferably using ENERGY STAR Portfolio 
Manager, and regularly monitor building energy performance against historic performance 
data and peer buildings, in accordance with criteria established by DOE’s Federal Building 
Energy Use Benchmarking Guidance per 42 U.S.C. § 8253(f)(8). 



Option 
2 



Conform to 2018 IgCC Section 1001.3.2.1.3.2 (10.3.2.1.3.2) Track and Assess Energy 
Consumption.  



  





https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager?s=mega


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager?s=mega


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 
NC&M Criteria 3.1 Indoor Water Use 



CORE  
(S)  



For new construction where water is used to achieve energy efficiency, water conservation measures 
must be applied to the extent that they are life cycle cost-effective in accordance with 10 CFR Parts 
433 and 435. In addition to the use of water conservation technologies otherwise required by 42 
U.S.C. § 6834, water conservation technologies are to be applied to the extent that the technologies 
are life cycle cost-effective for new construction and modernization projects, in accordance with 42 
U.S.C. § 6834(a)(3)(D)(vii).  
 
Eliminate the use of single-pass (also called "once-through") cooling equipment using potable water 
and optimize cooling tower operations to minimize makeup water.  
 
Agencies should refer to EPA's WaterSense, GSA’s SFTool: Water, and DOE-FEMP’s Water Efficiency in 
Federal Buildings and Campuses resources for additional details on available water conservation 
technologies and best management practices.  
For New Construction: 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install WaterSense equipment or equivalent alternatives, where available, for all fixtures 
that are designed to be used more than once per day on average over a month. For all 
fixtures and fittings using potable water with planned use of more than once per day, 
compile cut sheet or product declarations or plumbing schedule showing flush or flow rate 
performance meeting WaterSense or equivalent.  



Option 
2 



Conform to 2018 IgCC Section 601.3.2.1 (6.3.2.1) Plumbing Fixtures and Fittings or 601.3.2.6 
(6.3.2.6) Medical and Laboratory Facilities (if applicable). 



For Modernization projects:  
AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install WaterSense equipment or equivalent alternatives to demonstrate at least a 
20 percent reduction when comparing installed fixture performance to a base case 
representing the code-minimum, using the FEMP Water Evaluation Data Tool or other water 
fixture performance calculator. For all fixtures and fittings using potable water with planned 
use of more than once a day, compile cut sheet or product declarations or plumbing 
schedule showing flush or flow rate performance consistent with WaterSense or equivalent.  



Option 
2 



Conform to 2018 IgCC Section 601.3.2.1 (6.3.2.1) Plumbing Fixtures and Fittings or 601.3.2.6 
(6.3.2.6) Medical and Laboratory Facilities (if applicable). 



NC&M Criteria 3.2 Water Metering 
CORE 



(Std)  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install building level water meters (standard or advanced) and monitor to ensure optimized 
management of water use during occupancy, including detection of leaks in accordance 
with DOE’s Federal Building Metering Guidance. 



Option 
2 Conform to 2018 IgCC Section 601.3.4.1 (6.3.4.1) Consumption Management. 





http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency
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NC&M Criteria 3.3 Outdoor Water Use 
NON-CORE 



(Std) [C/I] 
Evaluate and implement, as applicable, water efficient landscaping best practices that incorporate 
native, non-invasive, drought tolerant, and low maintenance plant species. Utilize and follow, as 
appropriate, landscaping best practices provided by GSA’s SFTool - Water resources, DOE-FEMP’s 
Water Efficiency in Federal Buildings and Campuses resources, EPA’s WaterSense - Outdoors 
resources, or an agency-approved tool. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ water efficient irrigation strategies to reduce outdoor potable water consumption. 
Where installed, demonstrate that the permanent irrigation system uses 50 percent or less 
of the amount of potable water used in conventional practices, assuming typical annual 
baseline water use. Refer to DOE-FEMP’s Water Efficiency in Federal Buildings and 
Campuses resource on establishing a baseline. Install water meters for irrigation systems 
serving more than 25,000 square feet of landscaping. 



Option 
2 



If installing landscaping, utilize xeriscaping techniques or do not irrigate beyond the 
establishment of plantings.  



Option 
3 



Conform to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation and Section 601.3.4.1 
(6.3.4.1) Consumption Management (for irrigated landscaped areas greater than 25,000 
square feet). 



NC&M Criteria 3.4 Alternative Water NON-CORE 
(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement life-cycle cost-effective methods to utilize alternative sources of water for indoor 
or outdoor use, such as harvested rainwater, treated wastewater, air handler condensate 
capture, grey water, and reclaimed water, where permitted by local laws and regulations. 



Option 
2 



Implement life-cycle cost-effective methods to utilize alternative sources of water that 
conform to the 2018 IgCC Definition of Water, Alternative on-site sources. 



 



 



  





https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.epa.gov/watersense/outdoors


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 



NC&M Criteria 4.1 Ventilation and Thermal Comfort CORE 
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.195 and 102-74.185 of the Federal Management 
Regulation, comply with all ventilation and thermal comfort requirements. Utilize the most 
current version of ASHRAE “Ventilation for Acceptable Indoor Air Quality” Standard 62.1 or 
62.2 and ASHRAE 55 "Thermal Environmental Conditions for Human Occupancy" as 
specified by the Federal Management Regulation. Agencies should refer to the GSA’s SFTool 
Enhancing Health with Indoor Air resources on enhancing indoor air quality.  



Option 
2 



Conform to 2018 IgCC Sections 801.3.1 (8.3.1) Indoor Air Quality and 801.3.2 (8.3.2) 
Thermal Environmental Conditions for Human Occupancy. 



NC&M Criteria 4.2 Daylighting and Lighting Controls NON-CORE 
(S)  



Design and construct the building to meet and maintain all required illumination levels, in accordance 
with 41 CFR § 102-74.180 of the Federal Management Regulation, and maximize the use of automatic 
dimming controls or accessible manual controls in regularly occupied spaces. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Improve access to and benefits from daylight by ensuring regularly occupied spaces along 
the exterior wall have fenestration, and control solar gain, daylight transmittance, and glare. 
If the building cannot achieve adequate daylighting due to mission or security needs, utilize 
circadian-effective lighting based on computer analysis or simulation tools to design optimal 
lighting conditions for the regularly occupied spaces. Evaluate and assess occupant 
workplace to allow more open space around windows, except where not appropriate 
because of building function, mission, or structural constraints. 



Option 
2 



Conform to 2018 IgCC Sections 801.3.7 (8.3.7) Glare Control, 801.4.1.1.1 (8.4.1.1.1) 
Minimum Daylight Area, and  801.4.1.2 (8.4.1.2) Minimum Sidelighting Effective Aperture 
for Office Spaces and Classrooms, and 801.4.1.3 (8.4.1.3) Shading for Offices; or 801.5.1 
(8.5.1) Daylight Simulation. 



NC&M Criteria 4.3 Low-Emitting Materials and Products 
NON-CORE 



(Std)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize low-emitting (low or no volatile organic compound (VOC)) materials, on at least 75 
percent of interior products by cost or surface area, for the following materials and 
products: composite wood products, flooring and carpet systems, wall panels, insulation, 
adhesives, sealants, interior paints and finishes, solvents, janitorial supplies, and furnishings. 
Agencies should refer to EPA’s Volatile Organic Compounds’ Impact on Indoor Air Quality 
resources for information on low-emitting products. 



Option 
2 Conform to 2018 IgCC Section 801.4.2 (8.4.2) Materials or Section 801.5.2 (8.5.2) Materials. 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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NC&M Criteria 4.4 Radon Mitigation 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-80.20 of the Federal Management Regulation, test for 
radon and mitigate high levels to maintain a level at or below 4 pCi/L (picocuries/liter). 



Option 
2 Conform to 2018 IgCC Section 1001.3.1.9 (10.3.1.9) Soil-Gas Control. 



NC&M Criteria 4.5 Moisture and Mold Control 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement a moisture control strategy (may be part of the operations and maintenance 
protocols) for controlling moisture flows and condensation to prevent building damage, 
minimize mold contamination, and reduce health risks related to moisture. 



Option 
2 Conform to 2018 IgCC Section 801.3.6 (8.3.6) Moisture Control. 



NC&M Criteria 4.6 Indoor Air Quality during Construction 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Develop and implement a plan to protect indoor air quality during construction.  



Option 
2 



Conform to 2018 IgCC Sections 1001.3.1.5 (10.3.1.5) IAQ Construction Management, and 
1001.3.1.8 (10.3.1.8) Construction Activity Pollution Prevention: Protection of Occupied 
Areas. 



NC&M Criteria 4.7 Environmental Smoking Control 
CORE 



(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-74.315 and 102-74.330 of the Federal Management 
Regulation, prohibit smoking in any form inside and within 25 feet of all building entrances, 
operable windows, and building ventilation intakes. Ensure signage is installed as 
appropriate. 



Option 
2 Conform to 2018 IgCC Section 801.3.1.7 (8.3.1.7) Environmental Tobacco Smoke. 



 



 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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NC&M Criteria 4.8 Integrated Pest Management   
CORE 



(S)  [C/I] 
In accordance with 41 CFR § 102-74.35 of the Federal Management Regulation, ensure effective and 
environmentally sensitive integrated pest management (IPM) services including the planning, 
development, operations, and maintenance for pest control, removal, and prevention in both indoor 
and outdoor spaces. Ensure that pest management contracts are effectively coordinated with the 
activities of other building service programs that have a bearing on pest activity, such as food service, 
landscaping, child care, waste management, and repairs and operations.   
 
Refer to GSA’s IPM definition, EPA’s IPM resources, and GSA’s SFTool Pest Management resources for 
additional program guidance.  



NC&M Criteria 4.9 Occupant Health and Wellness 
CORE  



(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Evaluate the feasibility of implementing occupant health and wellness efforts and promote 
two or more strategies that are cost-effective and applicable to the building mission.  
 
Agencies are encouraged to assess and promote universally accepted workplace occupant 
health and wellness strategies most appropriate to their building and mission. Agencies 
should refer to GSA’s SFTool for additional strategies and guidance on health and wellness 
in Federal facilities.  
 
Examples of common health and wellness strategies include, but are not limited to:  
1) Implementing biophilic design strategies that connect a majority of interior spaces with 
nature, using views, finishes, plants, daylighting, outdoor access, or other strategies;  
2) Providing healthy dining options in the building or on campus that support offering a 
variety of fresh food options for occupants, following the U.S Department of Health and 
Human Services (HHS) / GSA Health and Sustainability Guidelines for Federal Concessions 
and Vending Operations where appropriate;   
3) Designing stairwells as a desirable option for circulation to support active occupants;  
4) Implementing a fitness program, including constructing or providing access to a fitness 
center or multi-use space for exercise in the building, on-site, or on campus;   
5) Installing bicycle parking with safe, secure storage;  
6) Providing adjustable-height desks or computer risers for 25 percent of the regular 
occupied spaces; and  
7) Providing water bottle-refilling stations, establish a process to test water quality annually, 
and ensure proper maintenance of the stations. Refer to EPA’s Drinking Water resources for 
additional guidelines. 



Option 
2 



Achieve certification utilizing any Health & Wellness Standards and Rating System identified 
by GSA, under its authorities per 42 U.S.C. § 17092. 



  





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.epa.gov/dwreginfo/drinking-water-regulations


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim
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5.0 - Reduce the Environmental Impact of Materials 



NC&M Criteria 5.1 Materials - Recycled Content   CORE 
(S) [C/I] 



Use Resource Conservation and Recovery Act (RCRA) section 6002 compliant products that meet or 
exceed EPA’s Comprehensive Procurement Guideline Program, which provides recycled content 
recommendations for building construction, modifications, operations, and maintenance, in 
accordance with 42 U.S.C. § 6962 et seq. 



NC&M Criteria 5.2 Materials - Biobased Content 
CORE  



(S)  [C/I] 



Use U.S. Department of Agriculture (USDA) BioPreferred products, which are designated products 
with the highest content level per USDA’s biobased content recommendations, in accordance with 7 
U.S.C. § 8102. 



NC&M Criteria 5.3 Products 
NON-CORE 



(Std)   



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use construction products and building supplies recommended under EPA’s 
Recommendations of Specifications, Standards, and Ecolabels for Federal Purchasing, as 
appropriate and applicable.  



Option 
2 



Conform to 2018 IgCC Section 901.4.1.4 (9.4.1.4) Multiple-Attribute Product Declaration or 
Certification. 



NC&M Criteria 5.4 Ozone Depleting Substances 
CORE  



(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure compliance with 42 U.S.C. § 7671k and 42 U.S.C. § 7671l, concerning the 
procurement of safe alternatives for ozone depleting substances. Maximize the use of safe 
alternatives, where EPA’s Significant New Alternative Policy (SNAP) Program has identified 
acceptable substitutes and alternatives.  
 
Refer to EPA's SNAP regulations, 40 CFR part 82, which list substitutes that have been 
determined unacceptable, acceptable to use conditions, and acceptable subject to 
narrowed use limits. 



Option 
2 Conform to 2018 IgCC Section 901.3.3 (9.3.3) Refrigerants. 



 



 



 



 





https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://uscode.house.gov/view.xhtml?req=42+U.S.C.+6962&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6962


https://www.biopreferred.gov/BioPreferred/


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=3&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671k


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671l


https://www.epa.gov/snap


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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NC&M Criteria 5.5 Hazardous Waste 
CORE  



(S)  
Ensure compliance with all relevant hazardous waste construction or operational activities that are 
covered by RCRA subtitle C and subtitle I and the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), per 42 U.S.C. § 9601 et seq. and its implementing 
regulations at 40 CFR Parts 239-282. 
 
This criterion is achieved so long as it can be demonstrated that the building has a program and 
procedure to manage hazardous waste, or the building does not generate, store, treat, or dispose of 
hazardous waste. (40 CFR §§ 260.10 and 261.3). 
 



NC&M Criteria 5.6 Solid Waste Management 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Develop and implement a construction and demolition waste management plan. Where 
markets exist, divert at least 50 percent of construction and demolition materials from 
landfills and non-energy generating incinerations, as defined by and in alignment with EPA’s 
Waste Management Hierarchy. 
 
AND 
 
Design the building to incorporate appropriate space, equipment, and transport 
accommodations for collection, storage, and staging of recyclables and, as appropriate, 
compostable materials. 



Option 
2 



Conform to 2018 IgCC Section 901.3.1.1 (9.3.1.1) Diversion. 
  
AND  
 
Conform to 2018 IgCC Section 901.3.4 (9.3.4) Areas for Storage and Collection of Recyclables 
and Discarded Goods. 



  





https://uscode.house.gov/view.xhtml?req=9601&f=treesort&fq=true&num=76&hl=true&edition=prelim&granuleId=USC-prelim-title42-section9601


https://www.epa.gov/rcra/resource-conservation-and-recovery-act-rcra-regulations


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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6.0 - Assess and Consider Building Resilience 



NC&M Criteria 6.1 Risk Assessment NON-CORE 
S*  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Conduct a regionally tailored risk assessment for the site that, where appropriate, aims to:  
 
1. Assess long-term mission critical functions over the intended service life by incorporating 
considerations such as mission needs, building functions, occupants, and operations. 
Consider impacts to the surrounding community and to building operational needs.  
2. Assess the localized risks to the design life of the building, which involves identifying 
hazards, threats, vulnerabilities, and consequences. During the hazard identification step, 
identify and review any known observed and expected long-term weather-related and 
geographical hazards to inform and enhance the resilience of the building design and 
operations.  
3. Assess relevant stressors that could exacerbate hazards and risks to the building and 
operations. Account for whether the frequency is increasing, remaining the same, or 
decreasing in the specific region.  
4. Evaluate and consider the adaptive capacity of the building and operations to cope with 
shocks and stressors, or ability to adjust to new situations.  
5. Incorporate, as applicable, a comprehensive energy and water infrastructure assessment 
to ensure resilience and investigate alternative energy sources to serve as back-up power. 



Option 
2 



Ensure that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, installation, 
or campus resilience or adaptation assessment. This can include any resilience and 
adaptation assessment activities associated with Installation Master Plans, climate 
adaptation plans, or equivalent agency, installation, or campus resilience or adaptation 
plans.  



Option 
3 



Utilize available Federal climate resilience planning tools to inform the decision making and 
design for the building project.  
 
Available tools include the U.S. Climate Resilience Toolkit, the Naval Facilities Engineering 
Command’s Climate Change Installation Adaptation and Resilience Planning Handbook, the 
NIST Community Resilience Planning Guide for Buildings and Infrastructure Systems, the 
NIST EDGe$ (Economic Decision Guide Software) Online Tool, the U.S. Army Corps of 
Engineers climate preparedness and resilience planning tools, the U.S. Department of the 
Army’s Climate Assessment Tool and Climate Resilience Handbook, FEMP’s Technical 
Resilience Navigator, or any other Federal agency-developed climate resilience or 
adaptation planning tools that become available. 



 



 



 





https://toolkit.climate.gov/


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.nist.gov/publications/community-resilience-planning-guide-buildings-and-infrastructure-systems-observations


https://www.nist.gov/services-resources/software/edge-economic-decision-guide-software-online-tool


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Assessment_Tool_Memo_ASAIEE.pdf


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Resilience_Handbook_Change_1.pdf


https://www.energy.gov/eere/femp/resilience-planning-and-implementation


https://www.energy.gov/eere/femp/resilience-planning-and-implementation
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NC&M Criteria 6.2 Building Resilience and Adaptation NON-CORE 
S*  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize the risk assessment to determine and prioritize design parameters that should be 
incorporated to ensure resilient building design and operations over the intended service 
life of the building, considering mission criticality, cost, and security. Ensure the 
implementation of no cost and cost-effective climate resilience measures, and, where 
feasible, implement solutions that focus on operations. Consider in the operation plans of 
the building, facility, campus, or installation, the adaptive capacity of the building to cope 
with stressors and mitigate based on mission criticality and cost. Identify and implement 
measures, where appropriate, to support passive survivability and functionality during 
emergencies. 



Option 
2 



Ensure the implementation of cost-effective strategies identified through an agency 
developed resilience or adaptation plans or any other Federal agency developed climate 
resilience or risk assessment planning tools. (For examples of available tools, refer to criteria 
6.1.)  
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Appendix B  
Assessing a Building Using the  



Guiding Principles for Sustainable Federal Buildings Criteria Checklist for 



Existing Buildings (EB) 
 
This Guiding Principles for Sustainable Federal Buildings Criteria Checklist is a tool that agencies may use 
to demonstrate that an existing building meets the intent of the Guiding Principles. Criteria on the 
checklist include both design elements for renovation projects and operational and maintenance 
procedures that can be used to demonstrate continued operation as a sustainable Federal building. 
 
Instructions for EB:  
The Existing Buildings checklist contains 30 criteria for agencies to assess in order to demonstrate that 
the building meets the policy outlined in this Guidance. All criteria should be considered as part of the 
initial assessment process and throughout the design and construction of the project.  



 
Core Criteria: Twelve core criteria, supported by statutory and regulatory requirements and green 
building industry standards, are considered fundamental principles for any Federal high-performance 
green building (42 U.S. Code § 17061(13)). To qualify as a sustainable Federal building under this 
Guidance the building must meet all 12 of the core criteria.  
  
Non-Core Criteria: For the remaining 18 criteria that are not indicated as core, agencies must meet a 
minimum of 50 percent (9 of 18).  Agencies have flexibility to focus on the criteria that are most 
applicable to the building and account for life cycle cost effectiveness, mission requirements, and unique 
project scopes. 



 
If an agency determines that the building’s inherent function, mission, safety, or designation precludes it 
from meeting the minimum threshold of requisite criteria in a life cycle cost-effective manner as 
outlined above, the building would not qualify as a sustainable Federal building under this Guidance. For 
the purposes of supporting the policy outlined in this Guidance, those buildings that have met as many 
of the requisite criteria that are life cycle cost-effective may be designated as a Federal high-
performance building (42 U.S.C § 17061(12)). 
 
Agencies should continue to ensure all Federal statutes applicable to the project or building are met, 
regardless of whether the building is able to achieve the minimum criteria to be qualified as a 
sustainable Federal building. 
 
 



REFERENCE KEY 



S Criteria that are based on statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” indicates an NDAA 
aligned criteria that are applicable to the Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria was met at the building level are indicated on the checklist with a [C/I].  



 



 





https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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1.0 - Employ Integrated Design Principles 



EB Criteria 1.1 Integrated Design and Management   CORE 
(Std)  



Ensure that sustainability goals for the operation of the building are established and are incorporated 
into the building's Operations and Maintenance (O&M) procedures. If a renovation project is planned 
in the building, ensure that sustainability goals have been developed as part of the project to meet 
the Guiding Principles and that they are incorporated into applicable project design documents. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use a collaborative, integrated process team tailored to the size and function of the building 
to plan, program, operate, and maintain the building. Ensure opportunities to optimize 
energy, water, materials, indoor environmental quality, recycling and composting, occupant 
health and wellness, transportation (including public transit, safety, parking, and electric 
vehicle charging), siting and landscape, the protection of historic properties and other 
cultural resources, community integration, and building resilience continue to be 
considered, supporting the building’s function and mission throughout the life of the 
building. 



Option 
2 



For buildings with renovation projects, use a collaborative, integrated process and team 
tailored to the size and function of the building to plan, program, design, construct, 
commission, and transition to operation the building renovation. Identify team members 
and roles. Ensure all opportunities from Option 1 are considered in the project. 



Option 
3 



For buildings with renovation projects, use an integrated design process consistent with 
2018 IgCC Appendix F Integrated Design. 



EB Criteria 1.2 Sustainable Siting NON-CORE 
(S) [C/I] 



Follow all relevant requirements of 41 CFR § 102-76.20 of the Federal Management Regulation to 
make a positive contribution to the surrounding landscape, and comply with the National 
Environmental Policy Act of 1969, as amended, 42 U.S.C. § 4321 et seq., and the National Historic 
Preservation Act of 1966, as amended, 54 U.S.C. Subtitle III, Division A. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In alignment with sustainable siting best practices, assess any relevant opportunities for 
continued protections and potential enhancements to the site’s sustainability and engage 
with building occupants. The specific actions of the site enhancements or optimization 
should reflect the scope and complexity of the proposed project or building and include, as 
applicable and technically feasible, the following: 1) mitigate any potential or existing 
impacts to neighboring prime farmland; 2) take action to enhance, mitigate, and preserve 
existing areas with permeable soils; 3) minimize potential harm to or within the floodplain; 
4) protect and conserve existing landscapes, wetlands, forest, and wilderness areas; 5) if 
impacting site, minimize site disturbance; 6) implement policies and programs to preserve 
threatened or endangered species and their habitats, including pollinators’ habitats; 7) 
optimize linkages and connections to surrounding destinations and neighborhoods; 8) 
continue use of historic properties, especially those located in central business districts; and 
9) enhance appropriate security design parameters.  
 
 
 





https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section4321&f=treesort&fq=true&num=0&saved=%7CNDMyMQ%3D%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C260%7Ctrue%7Cprelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title54-subtitle3-divisionA-node276&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU1NC1zdWJ0aXRsZTMtZGl2aXNpb25BLWZyb250%7C%7C%7C0%7Cfalse%7Cprelim
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Incorporate these environmental considerations through a systematic interdisciplinary 
approach, and balance these concerns with cost and security. Agencies can reference 
additional siting resources from GSA’S Sustainable Facilities Tool (SFTool) and the 
Environmental Protection Agency (EPA’s) Smart Growth—Location and Green Building site, 
the U.S. Department of Agriculture’s (USDA) pollinators resources, and for projects involving 
historic properties, the  Secretary of the Interior’s Standards for Rehabilitation & Illustrated 
Guidelines on Sustainability for Rehabilitating Historic Buildings. 



Option 
2 



In the case of full or partial building renovation projects, use an integrated design process to 
apply 2018 IgCC Section 501.3.1 (5.3.1) Site Selection and Section 501.3.2 (5.3.2) Predesign 
Site Inventory and Assessment as applicable. 



EB Criteria 1.3 Stormwater Management NON-CORE 
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ or maintain strategies, such as low impact development (LID), that reduce 
stormwater runoff and discharges of polluted water offsite to protect the natural hydrology 
and watershed health. 



Option 
2 



For buildings with renovation projects disturbing a surface area of 5,000 or greater square 
feet, use planning, design, construction, and maintenance strategies to maintain or restore 
the predevelopment hydrology of the property in terms of temperature, rate, volume, and 
duration of flow, in accordance with statutory requirements (42 U.S.C. § 17094). 



Option 
3 



For buildings with renovation projects disturbing fewer than 5,000 square feet, use site 
planning, design, construction, and maintenance strategies, such as Low Impact 
Development (LID), to manage on-site stormwater and to maintain or restore hydrologic 
conditions after development, to the maximum extent that is technically practicable. 



EB Criteria 1.4 Infrastructure Utilization and Optimization NON-CORE 
(Std) [C/I] 



Assess existing transit opportunities and prioritize transportation strategies that promote alternative 
transportation. These strategies may include commuting programs, cycling, alternative fuel vehicles, 
electric vehicles, walkability factors, and transit incentives applicable to the building. Include the 
building in any master planning related to transportation, and building occupants should be able to 
participate in all transport. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Assess and develop plans to optimize or facilitate building occupants’ access (within walking 
distance), to existing or planned bus, streetcar, shuttle, and rapid transit stops; light or 
heavy rail stations; commuter rail stations; or ferry terminals. Ensure a program is in place 
that reviews and alerts building occupants of new services and opportunities. 



Option 
2 



Consistent with 42 U.S.C. § 6364, establish an electric vehicle supply equipment (EVSE) 
policy and install one or more electric vehicle charging stations if parking is provided. 



Option 
3 



Verify that building occupants are able to access preferred parking for alternative fuel 
vehicles (may include parking for agency fleet alternative fuel vehicles). 



Option 
4 



Provide an alternative transportation program consisting of a combination of transit 
services to support walkability and connection to transportation networks, including 
pedestrian access to sidewalks, pathways, and bicycle trails, to reduce transportation 
congestion and parking. The program may include alternative transit education, preferred 
parking for rideshare vehicles, transit discounts, telecommuting, and bicycle racks. 



Option 
5 



Conform to 2018 IGCC Section 1001.3.2.4 (10.3.2.4) Transportation Management Plan and 
Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions.  





https://sftool.gov/learn/about/46/sustainable-sites


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.usda.gov/pollinators


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=6364&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6364


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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EB Criteria 1.5 Commissioning 
CORE  



(S)  



Employ commissioning based on the designation of the building per Section 432 of the Energy 
Independence and Security Act of 2007 (42 U.S.C. § 8253(f)(2)(B))) and tailored to the size and 
complexity of the building. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Ensure compliance with 42 U.S.C. § 8253(f)(3)(B) to identify and assess (re/retro-) 
commissioning measures for the facility in accordance with FEMP guidance, Facility Energy 
Management Guidelines and Criteria for Energy and Water Evaluations in Covered Facilities 
and Commissioning for Federal Facilities guidance. 
 
The “Exclusion of Small Facilities” pertaining to commissioning as outlined in FEMP’s Facility 
Energy Management Guidelines and Criteria for Energy and Water Evaluations in Covered 
Facilities cannot be used to exempt the building from this criteria. 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Ensure the building has previously been commissioned, recommissioned, or retro-
commissioned and has not had a major change in mission or function, occupancy, energy 
consumption, water consumption, or major facility upgrades, or renovations since previous 
commissioning.  
 
If the building has not previously been commissioned or major changes have occurred, 
identify and assess (re/retro-) commissioning measures for the facility, in accordance with 
FEMP’s Commissioning for Federal Facilities guidance. 



Option 
3 



For either a “covered” or “non-covered” facility (42 U.S.C. § 8253(f)(2)(B)):  
Implement ongoing commissioning in accordance with FEMP's Commissioning for Federal 
Facilities guidance, which identifies on-going commissioning as an appropriate pathway for 
large and complex facilities with high energy use and/or frequent tenant complaints.  
 
For covered facilities, ensure compliance with all statutory reporting requirements, per 42 
U.S.C. § 8253(f)(3)(B), when using on-going commissioning. 



  





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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2.0 Optimize Energy Performance 



EB Criteria 2.1 Energy Efficiency CORE  
(S)  



Employ strategies to improve energy performance and reduce energy usage, and, for all 
procurements involving energy-consuming products and services, incorporate energy-efficiency 
criteria consistent with ENERGY STAR and FEMP-designated energy-efficient products, in accordance 
with 42 U.S.C § 8259b (10 CFR §§ 436.40-436.43). 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure that the building energy use is 20 percent below a FY 2015 energy use baseline. 
Engineering or energy estimates based on the size, function, and complexity of the building 
may be used in cases where the building is part of a facility that shares a meter per DOE’s 
Federal Building Metering Guidance. 
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
2 



Ensure that the building energy use is 30 percent below a FY 2003 energy use baseline. 
Engineering or energy estimates based on the size, function, and complexity of the building 
may be used in cases where the building is part of a facility that shares a meter per DOE’s 
Federal Building Metering Guidance. 
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
3 Ensure the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



For buildings with renovation projects, conform to Federal design energy performance 
specifications established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart 
A by designing the building to exceed ANSI/ASHRAE/IES Standard 90.1 by at least 30 
percent, where life cycle cost-effective. 



EB Criteria 2.2 Energy Metering CORE  
(S)  



Verify the use of existing meters or, if no meter exists, install building-level meters or advanced 
meters to the maximum extent practicable for electricity, and standard metering devices for natural 
gas and steam, in accordance with DOE’s Federal Building Metering Guidance, per 42 U.S.C § 
8253(e)(1).  
 
In a case where shared infrastructure for a facility is served by one meter, the energy use of the 
building may be calculated and evaluated using engineering energy estimates based on the size, 
function, and complexity of the building. 



 





https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


http://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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EB Criteria 2.3 Renewable Energy NON-CORE 
(S)   [C/I] 



Evaluate applicable renewable electric energy strategies related to the project or building that could 
support, as needed, agency progress toward meeting renewable energy goals where cost-effective, 
per 42 U.S.C. § 15852(a).   
 
[Campus/Installation-wide approach can be utilized if the agency has assessed and can verify that the building 
will directly benefit from the renewable energy system. Alternatively, the agency should develop an internal 
energy accounting or tracking system to apportion renewable energy or attributes to the building to avoid any 
double counting.] 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, as appropriate, life cycle cost-effective on-site renewable electric or thermal 
energy projects. 
 
Alternatively, utilize alternative energy systems such as waste heat, combined heat and 
power (CHP), or fuel cell energy systems, where life cycle cost-effective.  
 
As provided for in section III.A.2 of the E.O. 13834 Implementing Instructions, if on-site 
renewable energy or alternative energy systems are not technically feasible or life cycle 
cost-effective, the agency should establish an internal energy accounting or tracking system 
to apportion power purchases from off-site renewable sources or renewable energy 
certificates (RECs) to the building, as aligned with agency plans.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 701.4.1.1 (7.4.1.1) On-
Site Renewable Energy Systems, with the exception that there is no minimum energy 
production (kBtu/ft2) requirement. 



EB Criteria 2.4 Benchmarking NON-CORE 
(S)  



Benchmark building performance at least annually and regularly monitor building energy 
performance against historical performance data and peer buildings, where feasible. 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Benchmark building performance at least annually, preferably using ENERGY STAR Portfolio 
Manager, and regularly monitor building energy performance against historical performance 
data and peer buildings in accordance with DOE’s Federal Building Energy Use 
Benchmarking Guidance per 42 U.S.C. § 8253(f)(8). 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Benchmark using a system consistent with agency policy, including alternative 
benchmarking systems and/or strategies not subject to public disclosure, if applicable. 
Agencies can refer to DOE’s Federal Building Energy Use Benchmarking Guidance for 
additional resources. 



Option 
3 



For buildings with renovation projects, conform to 2018 IgCC Section 1001.3.2.1.3.2 
(10.3.2.1.3.2) Track and Assess Energy Consumption.  



  





https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 



EB Criteria 3.1 Indoor Water Use 
CORE  



(S)  
Employ strategies that minimize water use and verify purchasing policies or procedures are in place 
that require water efficient fixtures.  
 
Agencies should refer to EPA's WaterSense, GSA’s SFTool - Water, and DOE-FEMP’s Water Efficiency 
in Federal Buildings and Campuses resources for additional details on available water conservation 
technologies and best management practices. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure that water use is 20 percent below a FY 2007 water use baseline (from meter 
readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
2 



Conduct analysis showing at least a 20 percent reduction when comparing installed fixture 
performance to a base case that represents the code-minimum, using the FEMP Water 
Evaluation Data Tool or water fixture performance calculator.  



Option 
3 



To maximize water savings in HVAC systems, single-pass (also called "once-through") cooling 
equipment using potable water should be eliminated or retrofitted to recirculate or 
recapture discharge water in other applications (such as irrigation). Cooling towers should  
maximize cycles of concentration in accordance with 2018 IgCC Section 601.3.2.3 (6.3.2.3) 
HVAC Systems and Equipment. 



Option 
4 



Develop and implement a strategic water management plan in accordance with the 
applicable FEMP Best Management Practices (BMPs) for Water Efficiency. 



EB Criteria 3.2 Water Metering NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install building level water meters (standard or advanced) and monitor to ensure optimized 
management of water use during occupancy, including detection of leaks, to the maximum 
extent practicable, in accordance with DOE’s Federal Building Metering Guidance.  
 
In a case where shared infrastructure for a facility is served by one meter, the water use of 
each building may be calculated and evaluated using engineering water estimates based on 
the size, function, and complexity of the building. Agencies should refer to DOE-FEMP 
resources for additional details. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 601.3.4.1 (6.3.4.1) 
Consumption Management. 



 



 



 





https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/technical-water-meter-selection-guidelines


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency
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EB Criteria 3.3 Outdoor Water Use 
NON-CORE 



(Std) [C/I] 
Evaluate and implement, as applicable, water efficient landscaping best practices that incorporate 
native, non-invasive, drought tolerant, and low maintenance plant species. Utilize and follow, as 
appropriate, landscaping best practices provided by GSA’s SFTool - Water resources, DOE-FEMP’s 
Water Efficiency in Federal Buildings and Campuses resources, EPA’s WaterSense - Outdoors 
resources, or an agency-approved tool. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ water efficient irrigation strategies to reduce outdoor potable water consumption. 
Where installed, demonstrate that the permanent irrigation system uses 50 percent or less 
of the amount of potable water used in conventional practices, assuming typical annual 
baseline water use. Refer to DOE-FEMP’s Water Efficiency in Federal Buildings and 
Campuses resources on establishing a baseline. Install water meters for irrigation systems 
serving more than 25,000 square feet of landscaping. 



Option 
2 



If installing or using landscaping, utilize xeriscaping techniques or do not irrigate beyond the 
establishment or re-establishment of plantings.  



Option 
3 



Conform to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation, and Section 601.3.4.1 
(6.3.4.1) Consumption Management (for irrigated landscaped areas greater than 25,000 
square feet). 



EB Criteria 3.4 Alternative Water NON-CORE 
(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, where technically feasible and permitted by local laws and regulations, methods 
to utilize alternative sources of water for indoor or outdoor use, such as harvested 
rainwater, treated wastewater, air handler condensate capture, grey water, and reclaimed 
water. 



Option 
2 



Implement methods to utilize alternative sources of water that conform to the 2018 IgCC 
Definition of Water, Alternative on-site sources. 



  





https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.epa.gov/watersense/outdoors


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 



EB Criteria 4.1 Ventilation and Thermal Comfort CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.195 and 102-74.185 of the Federal Management 
Regulation, comply with all ventilation and thermal comfort requirements. Agencies should 
refer to the GSA’s SFTool - Enhancing Health with Indoor Air resources on enhancing indoor 
air quality.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Sections 801.3.1 (8.3.1) Indoor 
Air Quality and 801.3.2 (8.3.2) Thermal Environmental Conditions for Human Occupancy. 



EB Criteria 4.2 Daylighting and Lighting Controls NON-CORE 
(S)  



Verify the building maintains all required illumination levels, in accordance with 41 CFR § 102-74.180 
of the Federal Management Regulation, and maximize the use of automatic dimming controls or 
accessible manual controls in regularly occupied spaces. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Maximize access to and benefits of daylight by ensuring that regularly occupied spaces 
along the exterior wall have fenestration, and control solar gain, daylight transmittance, and 
glare. Evaluate and assess occupant workplaces to allow more open space around windows 
with appropriate glare controls, except where not appropriate because of building function, 
mission, or structural constraints. 



Option 
2 



If the regularly occupied spaces do not have adequate daylighting, utilize circadian-effective 
lighting based on computer analysis or simulation tools to design optimal lighting conditions 
for regularly-occupied spaces. 



Option 
3 



For buildings with renovation projects, conform to 2018 IgCC Sections 801.3.7 (8.3.7) Glare 
Control, 801.4.1 (8.4.1) Daylighting, 801.4.1.1.1 (8.4.1.1.1) Minimum Daylight Area, 
801.4.1.2 (8.4.1.2) Minimum Sidelighting Effective Aperture for Office Spaces and 
Classrooms, and 801.4.1.3 (8.4.1.3) Shading for Offices; or 801.5.1 (8.5.1) Daylight 
Simulation. 



EB Criteria 4.3 Low-Emitting Materials and Products 
NON-CORE 



(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify policy or purchasing procedures are in place to utilize low-emitting (low or no volatile 
organic compound (VOC)) materials. Applicable materials and products may include 
common supplies and replacements for composite wood products, flooring and carpet 
systems, wall panels, insulation, adhesives, sealants, interior paints and finishes, solvents, 
janitorial supplies, and furnishings. Agencies should refer to EPA’s Volatile Organic 
Compounds’ Impact on Indoor Air Quality resources for information on low-emitting 
products. 



Option 
2 



Verify policy or purchasing procedures are in place that conform to 2018 IgCC Section 
801.4.2 (8.4.2) Materials or Section 801.5.2 (8.5.2) Materials. 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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EB Criteria 4.4 Radon Mitigation 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-80.20 of the Federal Management Regulation, test for 
radon in buildings and mitigate high levels to not exceed 4 pCi/L (picocuries/liter). Verify 
policy is in place that manages the process for testing and relevant mitigation activities to 
adequately protect occupant health. 



Option 
2 Conform to 2018 IgCC Section 1001.3.1.9 (10.3.1.9) Soil-Gas Control. 



EB Criteria 4.5 Moisture and Mold Control 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify a moisture control and mitigation strategy is in place (may be part of operations and 
maintenance protocols) for controlling moisture flows and condensation to prevent building 
damage, minimize mold contamination, and reduce health risks related to moisture. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 801.3.6 (8.3.6) 
Moisture Control. 



EB Criteria 4.6 Indoor Air Quality during Construction 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement or verify a policy is in place to protect indoor air quality during operations as well 
as during any applicable renovations in the existing building. This may include strategies for 
having permanent entryway systems in place to capture dirt and particulates entering the 
building and specific procedures to protect occupants during renovations. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Sections 1001.3.1.5 (10.3.1.5) 
IAQ Construction Management, and 1001.3.1.8 (10.3.1.8) Construction Activity Pollution 
Prevention: Protection of Occupied Areas. 



EB Criteria 4.7 Environmental Smoking Control CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.315 and 102-74.330 of the Federal Management 
Regulation, prohibit smoking in any form inside and within 25 feet of all building entrances, 
operable windows, and building ventilation intakes. Ensure signage is installed as 
appropriate. 



Option 
2 Conform to 2018 IgCC Section 801.3.1.7 (8.3.1.7) Environmental Tobacco Smoke. 



 



 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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EB Criteria 4.8 Integrated Pest Management   
NON-CORE 
(S) [C/I] 



In accordance with 41 CFR § 102-74.35 of the Federal Management Regulation, ensure effective and 
environmentally sensitive integrated pest management (IPM) services including the planning, 
development, operations, and maintenance for pest control, removal, and prevention in both indoor 
and outdoor spaces. Ensure that pest management service contracts are effectively coordinated with 
the activities of other building services that have a bearing on pest activity, such as food service, 
landscaping, child care, waste management, and repairs and operations.  
 
Refer to GSA’s IPM definition, EPA’s IMP resources, and GSA’s SFTool Pest Management resources for 
additional program guidance. 



EB Criteria 4.9 Occupant Health and Wellness 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Evaluate the feasibility of implementing occupant health and wellness efforts and promote 
two or more strategies that are cost-effective and applicable to the building mission, or, if 
applicable, ensure continuation of already existing programs and efforts.  
 
Agencies are encouraged to assess and promote universally accepted workplace occupant 
health and wellness strategies most appropriate to their building and mission. Agencies 
should refer to GSA’s SFTool for additional strategies and guidance on health and wellness 
in Federal facilities.  
 
Examples of common health and wellness strategies include, but are not limited to: 
1) Implementing biophilic design strategies that connect a majority of interior spaces with 
nature, using views, finishes, plants, daylighting, outdoor access, or other strategies;  
2) Providing healthy dining options (in the building or on campus) that support offering a 
variety of fresh food options for occupants, following the U.S Department of Health and 
Human Services (HHS) / GSA Health and Sustainability Guidelines for Federal Concessions 
and Vending Operations, where appropriate; 
3) Designing stairwells as a desirable option for circulation to support active occupants; 
4) Implementing a fitness program, including constructing or providing access to a fitness 
center or multi-use space for exercise in the building, on-site, or on campus;  
5) Installing bicycle parking with safe, secure storage;  
6) Providing adjustable-height desks or computer risers for 25% of the regular occupied 
spaces; and 
7) Providing water bottle-refilling stations and establish a process to test water quality 
annually and ensure proper maintenance of the stations. Refer to EPA’s Drinking Water 
resources for additional guidelines. 



Option 
2 



Complete section 2 (Health, Comfort and Performance) of GSA’s Total Workplace Scorecard 
in its entirety. 



Option 
3 



Achieve certification utilizing any Health & Wellness Standards and Rating System identified 
by GSA, under its authorities per 42 U.S.C. § 17092. 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.epa.gov/dwreginfo/drinking-water-regulations


http://sftool.gov/guidingprinciples


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim
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5.0 - Reduce the Environmental Impact of Materials 



EB Criteria 5.1 Materials - Recycled Content   CORE 
(S) [C/I] 



Verify that a policy or procedures are in place to procure and use Resource Conservation and 
Recovery Act (RCRA) section 6002 compliant products, which meet or exceed EPA’s Comprehensive 
Procurement Guideline Program, which provides recycled content recommendations, for operations 
and maintenance, in accordance with 42 U.S.C. § 6962 et seq. 



EB Criteria 5.2 Materials - Biobased Content 
CORE  



(S) [C/I] 
Verify that a policy or procedures are in place to procure and use USDA BioPreferred products, which 
are designated products with the highest biobased content level per USDA’s recommendations, in 
accordance with 7 U.S.C. § 8102. 



EB Criteria 5.3 Products 
NON-CORE 



(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that a policy or procedures are in place to procure and use products recommended 
under EPA’s Recommendations of Specifications, Standards, and Ecolabels for Federal 
Purchasing, as appropriate and applicable. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 901.4.1.4 (9.4.1.4) 
Multiple-Attribute Product Declaration or Certification. 



EB Criteria 5.4 Ozone Depleting Substances 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that a policy or procedures are in place to procure and use safe alternatives for ozone 
depleting substances, in accordance with 42 U.S.C. § 7671k and 42 U.S.C. § 7671l. Maximize 
the use of safe alternatives, where EPA’s Significant New Alternative Policy (SNAP) Program 
has identified acceptable substitutes and alternatives.  
 
Refer to EPA's SNAP regulations, 40 CFR part 82, which list substitutes that have been 
determined unacceptable, acceptable to use conditions, and acceptable subject to 
narrowed use limits.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 901.3.3 (9.3.3) 
Refrigerants. 



 



 



 



 



 



 





https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://uscode.house.gov/view.xhtml?req=42+U.S.C.+6962&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6962


https://www.biopreferred.gov/BioPreferred/


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=3&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671k


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671l


https://www.epa.gov/snap


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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EB Criteria 5.5 Hazardous Waste 
CORE  



(S)  
Verify that a program or procedures are in place to ensure compliance with all relevant hazardous 
waste construction or operational activities that are covered by the Resource Conservation and 
Recovery Act (RCRA) subtitle C and subtitle I and the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), per 42 U.S.C. § 9601 et seq. and its implementing 
regulations at 40 CFR Parts 239-282. 
 
This criterion is achieved if it can be demonstrated that the building has a program and procedure in 
place to manage hazardous waste or does not generate, store, treat, or dispose of hazardous waste. 
(40 CFR §§ 260.10 and 261.3) 



EB Criteria 5.6 Solid Waste Management 
NON-CORE 



(Std) [C/I] 



Verify a waste management and recycling policy, program, or procedures are in place. 



AND CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Conduct an analysis or verify one has been done of non-hazardous, non-construction waste 
and develop a waste management plan or industry equivalent to increase waste diversion 
rate. Include in or ensure that the plan estimates waste types and amounts as well as goals 
for waste diversion to minimize waste sent to landfill. 



Option 
2 



Where markets exist, ensure diversion of at least 50 percent of non-hazardous and non-
construction related materials from landfill and non-energy generating incineration, in 
alignment with EPA’s Waste Management Hierarchy. 



Option 
3 



Conform to 2018 IgCC Section 901.3.4 (9.3.4) Areas for Storage and Collection of Recyclables 
and Discarded Goods. 



Option 
4 



For buildings with renovation projects, develop and implement a construction and 
demolition waste management plan for construction projects. Where markets exist, divert 
at least 50 percent of construction and demolition materials from landfill and non-energy 
generating incineration, in alignment with EPA’s Waste Management Hierarchy. 



  





https://uscode.house.gov/view.xhtml?req=9601&f=treesort&fq=true&num=76&hl=true&edition=prelim&granuleId=USC-prelim-title42-section9601


https://www.epa.gov/rcra/resource-conservation-and-recovery-act-rcra-regulations


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy
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6.0 - Assess and Consider Building Resilience 



EB Criteria 6.1 Risk Assessment NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure the following are or have been incorporated into a site and facility risk assessment, 
where appropriate:  
1. Assess long-term mission critical functions over the intended service life by incorporating 
considerations such as mission needs, building functions, occupants, and operations. 
Consider impacts to the surrounding community and to building operational needs.  
2. Assess the localized risks to the operational life of the building which involves identifying 
hazards, threats, vulnerabilities, and consequences. During the hazard identification step, 
identify and review any known observed and expected long-term weather and geographic 
hazards to inform and enhance the resilience of the building design and/or operations.  
3. Assess relevant stressors that could exacerbate hazards and risks to the building and 
operations, and factor in if their frequency is increasing, remaining the same, or decreasing 
in the specific region.  
4. As part of any future portfolio planning, consider the potential for any adaptive capacity 
of the building and operations to cope with shocks, stressors, or ability to adjust to new 
situations.  
5. Evaluate and incorporate, as applicable, a comprehensive energy and water 
infrastructure assessment to ensure resilience and investigate alternative energy sources to 
serve as back-up power. 



 
Option 



2 



Ensure that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, installation, 
or campus resilience or adaptation assessment. This can include any other resilience and 
adaptation assessment activities associated with Installation Master Plans, climate 
adaptation plans, or equivalent agency, installation, or campus resilience or adaptation 
plans.  



Option 
3 



Utilize available Federal climate resilience planning tools to complete an assessment to 
inform decision making for the building project.  
 
Available tools include the U.S. Climate Resilience Toolkit, the Naval Facilities Engineering 
Command’s Climate Change Installation Adaptation and Resilience Planning Handbook, the 
NIST Community Resilience Planning Guide for Buildings and Infrastructure Systems, the 
NIST EDGe$ (Economic Decision Guide Software) Online Tool, the U.S. Army Corps of 
Engineers climate preparedness and resilience planning tools, the U.S. Department of the 
Army’s Climate Assessment Tool and Climate Resilience Handbook, FEMP’s Technical 
Resilience Navigator, or any other Federal agency-developed climate resilience or 
adaptation planning tools that become available. 



 



 



 



 





https://toolkit.climate.gov/


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.nist.gov/publications/community-resilience-planning-guide-buildings-and-infrastructure-systems-observations


https://www.nist.gov/services-resources/software/edge-economic-decision-guide-software-online-tool


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Assessment_Tool_Memo_ASAIEE.pdf


https://www.g8.army.mil/digital_library/references/resources/20200900_Army_Climate_Resilience_Handbook.pdf


https://www.energy.gov/eere/femp/resilience-planning-and-implementation


https://www.energy.gov/eere/femp/resilience-planning-and-implementation
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EB Criteria 6.2 Building Resilience and Adaptation NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize any current building or portfolio risk assessments to determine and prioritize which 
parameters have been or can be incorporated into the site or facility operations or planned 
renovation project to ensure resilient building design or operations over the intended 
service life, considering mission criticality, cost, and security. Consider, in the operation 
plans of the building, campus, or installation, the resilience and adaptive capacity of the 
building to cope with stressors and mitigate based on mission criticality and cost. Implement 
no cost and life cycle cost-effective climate resilience measures, where feasible. Consider 
the level of passive survivability and functionality during emergencies and integrate any 
applicable strategies into plans. 



Option 
2 



Implement or verify past implementation of applicable cost-effective strategies identified 
through an agency developed resilience or adaptation plan or any other Federal agency 
developed climate resilience or risk assessment planning tools. (For examples of available 
tools, refer to criteria 6.1.) 
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Appendix C  
Assessing a New Construction, Modernization, Major Renovation or  



Existing Building Using 



Third-Party Building Certification Systems 
As directed in the E.O. 13834 Implementing Instructions, the U.S. General Services Administration (GSA) 
has identified and recommended third-party building certification systems for qualifying sustainable 
Federal buildings for the purposes of meeting the policy outlined in this Guidance and in accordance 
with its authority under 42 U.S.C. § 17092(c). The independent and public review process used by GSA in 
developing its recommendations is provided in GSA’s High-Performance Building Certification System 
Review Findings Report. 
  
If agencies choose to use a third-party certification system to qualify their buildings as a sustainable 
Federal buildings, as provided by E.O. 13834 Implementing Instructions, agencies should use the third- 
party certification systems and the version or later indicated below, and agencies should ensure that the 
chosen system meets the criteria in 10 CFR 433.300 and 435.300, as applicable.  



New Construction, Modernization and Major Renovations 
Agencies may qualify a new construction, modernization, or major renovations project as a sustainable 
Federal building by obtaining certification through one of the following third-party building certification 
systems, at the certification level indicated or higher.  



Option 1 LEED® v4 for Building Design and Construction (BD+C): Silver 
Option 2 Green Globes® for New Construction, version 2013: 2 Globes 



Existing Buildings 
Agencies may qualify an existing building as a sustainable Federal building by obtaining certification through 
one of the following third-party building certification systems, at the certification level indicated or higher.  



Option 1 LEED v4 for Building Operations and Maintenance (O+M): Silver 
Option 2 Green Globes for Existing Buildings (EB), version 2013: 2 Globes 
Option 3 BOMA BEST® Sustainable Buildings, version 3.0: Silver 
Option 4 BOMA 360 Performance Program® for Office Buildings: Designation 
Option 5 BREEAM® In-Use USA, version 2016: 2 star 
Option 6 Living Building Challenge (LBCTM), version 3.1: Certification 



 
Statutory Alignment: 
The Guiding Principles and associated criteria include references to statutory and regulatory 
requirements, many of which are not specifically referenced in third-party certification systems. If an 
agency chooses to utilize a third-party system for the purposes of qualifying and reporting a building as a 
sustainable Federal building, it must also ensure that all building-level statutory and regulatory 
requirements are met.  
 
GSA has developed resources to assist agencies in identifying specific credits within each third-party 
system that may align with meeting various statutory and regulatory requirements, as referenced in the 
Guidance. These GSA resources are provided for informational purposes; agencies remain responsible 
for ensuring that meeting the credits indicated also meet the relevant statutory and regulatory 
requirements. These additional resources can be found on GSA’s SFTool: Guiding Principles for 
Sustainable Federal Buildings.  





https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://uscode.house.gov/view.xhtml?req=17092&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17092


https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-buildings/policy/highperformance-building-certification-system-review


https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-buildings/policy/highperformance-building-certification-system-review


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://sftool.gov/GuidingPrinciples


https://sftool.gov/GuidingPrinciples
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Appendix D  
Assessing a Building Using the  



Guiding Principles for Sustainable Federal Buildings  



Reassessment Criteria Checklist  
The Guiding Principles for Sustainable Federal Buildings Reassessment Criteria Checklist is a tool to 
evaluate whether a building previously identified as sustainable continues to meet the intent of the 
Guiding Principles. Agencies are to reassess buildings every four years using either the criteria in the 
table below, which aligns with the criteria in Appendix A and Appendix B, or by re-certification using a 
third-party system listed in Appendix C. Agencies are encouraged to streamline and incorporate 
applicable reassessment activities into campus management and operations plans, planned building 
EISA energy and water evaluations, and on-going building maintenance procedures.   
 
Reassessing using Appendix D:  



For buildings assessed using the 2016 or 2020 versions: Agencies should reevaluate all criteria used to 
initially qualify the building as meeting the Guiding Principles, and confirm that the building continues to 
meet all of the 12 core criteria applicable to the building and at least 50 percent (9 of 18) of the non-core 
criteria originally met and identified in this appendix. To accommodate changes to the building, agencies 
can “swap” non-core criteria, choosing non-core criteria not originally met. 



For buildings assessed using the 2006 or 2008 versions: Agencies should reevaluate all criteria used to 
initially qualify the building as meeting the Guiding Principles, and confirm that the building continues to 
meet all of the 12 core criteria applicable to the building and as many of the non-core criteria identified in 
this appendix that are potentially relevant or applicable. There is no minimum number of non-core criteria 
that must be met.   



In order to continue reporting a building as a sustainable Federal building, the agency should reassess 
the building as an existing building, using either the Reassessment checklist (Appendix D) or a third-party 
certification system (Appendix C) every four years. If upon reassessment the agency determines that the 
building’s inherent function, mission, safety, or designation prevents it from meeting in a life cycle cost-
effective manner the minimum thresholds outlined above, the building is no longer considered a high-
performance sustainable Federal building because it does not meet the policy outlined in this Guidance. 
However, the agency can continue to report the building as a Federal high-performance building, so long 
it continues to meet all criteria that are life cycle cost-effective. 



Reassessing using Third-Party Systems:  
Agencies should maintain the certification using the third-party systems referenced in Appendix C, at the 
specified level or higher. Agencies should follow the certifying organization’s protocols for re-
certification as and when required by the organization. Agencies remain responsible for ensuring all 
buildings that were certified using third-party systems continue to comply with ongoing statutory 
requirements where they apply.  



REFERENCE KEY 



S Criteria that are based on and reference statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” 
indicates an NDAA aligned criterion that is applicable to the Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria were met at the building level are indicated on the checklist with a [C/I].  
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1.0 - Employ Integrated Design Principles 
Reassessment Criteria 



1.1: Integrated Design and Management   CORE 
(Std)  



Assess that the building’s Operations and Maintenance procedures are in place and continue to be 
utilized. Ensure, as applicable, energy, water, materials, indoor environmental quality, recycling and 
composting, and occupant health and wellness continue to be utilized, as applicable to the building’s 
function and mission. 
Reassessment Criteria 



1.2 Sustainable Siting NON-CORE 
(S)  [C/I] 



Review building operations and ensure they continue to not adversely impact any natural resources 
on or adjacent to the site. Assess any relevant opportunities for enhancements to the site 
sustainability and continue to engage building occupants and implement any identified 
enhancements to optimize the site, as feasible and applicable. Where applicable, ensure that 
measures to enhance the sustainability of an historic property continue to be implemented in a 
manner that preserves the property’s historic character. 
Reassessment Criteria 



1.3 Stormwater Management NON-CORE 
(S)  [C/I] 



Confirm that the building, campus, or installation maintains strategies that reduce stormwater runoff 
and discharges offsite. 



Reassessment Criteria 
1.4 Infrastructure Utilization and Optimization NON-CORE 



(Std) [C/I] 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm that any utilized strategies, policies, or programs for encouraging public transit and 
alternative commuting remain in place, such as cycling, walkability, and transit incentives. If 
applicable, ensure parking for alternative fuel vehicles and alternative fueling stations or 
electric charging infrastructure are still accessible. 



Option 
2 



Ensure the building conforms to or exceeds 2018 IGCC Section 1001.3.2.4 (10.3.2.4) 
Transportation Management Plan and Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions. 



Reassessment Criteria 
1.5 Commissioning CORE 



(S)   



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Ensure compliance with 42 U.S.C. § 8253(f)(3)(B) to identify and assess recommissioning 
measures for the facility, in accordance with U.S. Department of Energy’s (DOE) Federal 
Energy Management Program's (FEMP) Commissioning for Federal Facilities guidance. 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): assess the 
building for significant changes in building operations or building performance that would 
require recommissioning per agency policy, or follow FEMP’s commissioning best practices.  
If changes occurred, perform recommissioning in accordance with FEMP’s Commissioning 
for Federal Facilities guidance. 



Option 
3 



Perform ongoing commissioning in accordance with FEMP’s Commissioning for Federal 
Facilities guidance. For covered facilities, ensure compliance with all statutory reporting 
requirements, per 42 U.S.C. § 8253(f)(3)(B), when using on-going commissioning. 





https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim
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2.0 Optimize Energy Performance 
Reassessment Criteria 



2.1 Energy Efficiency 
CORE  



(S)  



Confirm incorporation of energy-efficiency criteria consistent with statutory requirements for 
procurement of ENERGY STAR and FEMP-designated products. 
 
Confirm incorporation of strategies to improve energy performance and reduce energy usage in 
accordance with 42 U.S.C. § 8253(a). 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that the building energy use is 20 percent below a FY 2015 energy use baseline (from 
meter readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable may be used. 



Option 
2 



Verify that the building energy use is 30 percent below a FY 2003 energy use baseline (from 
meter readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable may be used. 



Option 
3 Verify that the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



Verify the building continues to comply with Federal design energy performance 
requirements established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart 
A, plus allowance for plug load to reflect actual use. 



Reassessment Criteria 
2.2 Energy Metering 



CORE 
(S)  



Where utilized, confirm that all appropriate standard and advanced meters are still in place and 
operating correctly based on application of DOE’s Federal Building Metering Guidance per 42 U.S.C § 
8253(e).   
 
In a case where shared infrastructure for a facility is served by one meter, ensure the energy use of 
the building can still be tracked and evaluated using engineering energy estimates based on the size, 
function, and complexity of the building. 





https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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Reassessment Criteria 
2.3 Renewable Energy 



NON-CORE 
(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm any installed on-site renewable energy systems or alternative energy systems 
continue to operate as designed. 



Option 
2 



As provided for in section III.A.2 of the E.O. 13834 Implementing Instructions, if on-site 
renewable energy was not installed, ensure purchases of power from offsite renewable 
sources or renewable energy certificates (RECs) continue and are apportioned to the 
building, in alignment with agency plans. 



Reassessment Criteria 
2.4 Benchmarking 



CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Confirm annual benchmarking is occurring, preferably using ENERGY STAR Portfolio 
Manager, in accordance with DOE’s Federal Building Energy Use Benchmarking Guidance 
per 42 U.S.C. § 8253(f)(8). 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Confirm the building continues to be benchmarked using a system consistent with agency 
policy, including alternative benchmarking systems and strategies not subject to public 
disclosure, if applicable. 



Option 
3 



Ensure the building still conforms to or exceeds 2018 IgCC Section 1001.3.2.1.3.2 
(10.3.2.1.3.2) Track and Assess Energy Consumption, b. Track Energy Performance. 



  





https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 
Reassessment Criteria 



3.1 Indoor Water Use 
CORE  



(S)  
Confirm that strategies are employed to minimize water use and that policies and procedures are in 
place for purchase of water efficient products. Agencies should refer to EPA’s WaterSense, GSA’s 
SFTool - Water, and DOE-FEMP’s Water Efficiency in Federal Buildings and Campuses resources for 
additional details on available water conservation technologies and best management practices. 



AND ONE OF THE FOLLOWING OPTIONS: 
Option 



1 
Verify that water use is 20 percent below a FY 2007 water use baseline (from meter 
readings or engineering estimates). 



Option 
2 



Verify analysis showing at least a 20 percent reduction when comparing installed fixture 
performance to a base case representing the code-minimum, using the FEMP Water 
Evaluation Data Tool or other fixture performance calculator.  



Option 
3 



Confirm or implement a strategic water management plan in accordance with FEMP’s Best 
Management Practices (BMPs) for Water Efficiency. 



Reassessment Criteria 
3.2 Water Metering 



NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Where utilized, confirm that building-level meters are still in place and operational.  
In a case where shared infrastructure for a facility is served by one meter, ensure the water 
use of the building can still be tracked and evaluated using engineering energy estimates 
based on the size, function, and complexity of the building. 



Option 
2 



Ensure the building still conforms to or exceeds 2018 IgCC Section 601.3.4.1 (6.3.4.1) 
Consumption Management. 



Reassessment Criteria 
3.3 Outdoor Water Use NON-CORE 



(Std) [C/I] 



Confirm health and status of water efficient landscapes and replace where needed. 
AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm irrigation system meters, where utilized, are still in place and operating correctly. 
Verify potable water use is still at or less than the planned amount. 



Option 
2 



Where xeriscaping techniques were used, confirm that no potable water is being used for 
irrigation, beyond re-establishment of lost plantings. 



Option 
3 



Ensure the building still conforms to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation. 



Reassessment Criteria 
3.4 Alternative Water NON-CORE 



(Std) [C/I] 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Confirm that onsite alternative water systems continue to operate as designed. 



Option 
2 



Confirm continued use of alternative sources of water that conform to the 2018 IgCC 
Definitions of Water, Alternative on-site sources. 



  





https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 
Reassessment Criteria 



4.1 Ventilation and Thermal Comfort 
CORE  



(S)  



Confirm indoor air quality remains consistent with the levels determined at the previous evaluation.  
 
Ensure that actions are being taken to maintain or improve ventilation and thermal comfort, such as 
the collection of occupant feedback where feasible. 



Reassessment Criteria 
4.2 Daylighting and Lighting Controls 



NON-CORE 
(S)  



Confirm all minimum illumination levels, lighting controls, daylighting, and glare control devices are 
operating correctly, based on occupant feedback or evaluations.  
 
Ensure any circadian-effective lighting installed is still in operation and utilized. 



Reassessment Criteria 
4.3 Low-Emitting Materials and Products 



NON-CORE 



(Std) [C/I] 



Confirm the building continues to comply with all policies and procedures to utilize low-emitting 
materials and products. 



Reassessment Criteria 
4.4 Radon Mitigation 



NON-CORE 



(S)  



Confirm all radon mitigation equipment and measures utilized are still in place and operational. 
 
No action needed if not utilized or no elevated radon was detected. 



Reassessment Criteria 
4.5 Moisture and Mold Control 



NON-CORE 



(Std)  



Confirm that a moisture control and mitigation strategy is still in place for controlling moisture flows 
and condensation to prevent building damage, minimizing mold contamination, and reducing health 
risks related to moisture. 



Reassessment Criteria 
4.6 Indoor Air Quality during Construction 



NON-CORE 
(Std)  



No action required for reassessment 



Reassessment Criteria 
4.7 Environmental Smoking Control 



CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm that smoking in any form continues to be prohibited inside and within 25 feet of all 
building entrances, operable windows, and building ventilation intakes. Confirm that 
signage is still installed as appropriate. 



Option 
2 



Ensure the building still conforms to or exceeds 2018 IgCC Section 801.3.1.7 (8.3.1.7) 
Environmental Tobacco Smoke. 





https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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Reassessment Criteria 
4.8 Integrated Pest Management   



NON-CORE 
(S) [C/I] 



Confirm all building or campus/installation-level integrated pest management (IPM) practices are still 
in use, as applicable. Refer to GSA’s IPM definition, EPA’s IPM resources, and GSA’s SFTool Pest 
Management resources for additional program guidance. 



Reassessment Criteria 
4.9 Occupant Health and Wellness 



NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm health and wellness opportunities provided to occupants are still accessible and 
operational.  
 
Incorporate, as applicable, feedback from occupants on needed updates or revisions to 
health and wellness opportunities. Agencies can and are encouraged to re-evaluate 
opportunities and add or change as needed. Agencies should refer to GSA’s SFTool: 
Buildings and Health for additional strategies and guidance on health and wellness in 
Federal facilities.  



Option 
2 



Confirm that any previously obtained certification from a Health & Wellness Standard and 
Rating System identified by GSA is maintained and the building continues to follow ongoing 
requirements. 



  





https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://sftool.gov/learn/about/576/buildings-health


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://sftool.gov/learn/about/576/buildings-health#ratingsystems
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5.0 - Reduce the Environmental Impact of Materials 
Reassessment Criteria 



5.1 Materials - Recycled Content   
CORE 



(S) [C/I] 



Confirm a product purchasing policy or procedures covering recycled content are still in place. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.2 Materials - Biobased Content 



CORE  
(S) [C/I] 



Confirm a product purchasing policy or procedures covering biobased content are still in place. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.3 Products 



NON-CORE 
(Std) [C/I] 



Confirm a product purchasing policy or procedures covering relevant EPA-recommended products are 
still in place. Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.4 Ozone Depleting Substances 



CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm a product purchasing policy or procedures are in place to ensure compliance. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Option 
2 Ensure building still conforms to or exceeds IgCC Section 901.3.3 (9.3.3) Refrigerants. 



Reassessment Criteria 
5.5 Hazardous Waste 



CORE  
(S)  



Confirm that building-level or campus/installation-level programs or procedures are still in place to 
ensure compliance with all relevant hazardous waste requirements. 



Reassessment Criteria 
5.6 Solid Waste Management 



NON-CORE 
(Std) [C/I] 



Confirm that a waste management and recycling policy, program, or procedures are in place. 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify waste diversion rate continues to meet or exceed original planned levels of diversion, 
taking into account any changes in mission, building function, or recycling markets. 



Option 
2 



Conduct an analysis of non-hazardous non-construction waste and develop or update an 
existing waste management plan or industry equivalent to increase waste diversion rate. 



 



 



 



  





https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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6.0 - Assess and Consider Building Resilience 
Reassessment Criteria 



6.1 Risk Assessment 
NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm whether there have been changes to long-term mission criticality of the physical 
asset and operations to be housed in the facility. Where applicable, evaluate if those 
changes impact any results from the original risk assessment. Ensure updates to relevant 
predicted impacts are incorporated, and adjust plans as necessary based on mission 
criticality and cost. 



Option 
2 



Confirm that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, 
installation, or campus resilience or adaptation assessment. This can include any other 
resilience and adaptation assessment activities associated with Installation Master Plans, 
climate adaptation plans, or equivalent agency, installation, or campus resilience or 
adaptation plans.  



Reassessment Criteria 
6.2 Building Resilience and Adaptation 



NON-CORE 
S* [C/I]  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm and monitor implemented resilience measures and systems to assess effectiveness 
of planned climate resilience strategies. 



Option 
2 



Continue to implement or verify past implementation of applicable cost-effective strategies 
identified through an agency developed resilience or adaptation plan or any other Federal 
agency developed climate resilience or risk assessment planning tools. (For examples of 
available tools, refer to criteria 6.1 in Appendix A or B.) 
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Appendix E  
Sustainable Federal Buildings Reporting Instructions  



 



Reporting: 
Agencies must report annually on sustainable Federal building status in GSA’s real property database, 
the Federal Real Property Profile Management System (FRPP MS), pursuant to 40 U.S.C. § 
524(a)(11)(B)(vii). Detailed instructions are issued annually by GSA in the FRPP MS Data Dictionary. 
 
Agencies should report buildings that meet the minimum criteria outlined in the Guiding Principles for 
Sustainable Federal Buildings and Associated Instructions as sustainable (YES) in the FRPP. 
 
To assist agencies in tracking progress metrics on sustainable Federal buildings and project future 
progress based on planned or expected changes to the building portfolios, agencies can utilize DOE-
FEMP’s Federal Sustainable Buildings Progress Calculator tool. 
   
Assessment Pathways: 
Agencies may qualify buildings, including new construction, modernization projects, and existing 
buildings, as meeting the Guiding Principles using one of the following: 



1. Guiding Principles for Sustainable Federal Buildings Checklist (see Appendices A, B, and D). 
2. Third-party building certifications systems or standards identified by GSA’s Office of Federal 
High-Performance Buildings (see Appendix C). 



Applicability: 
Agencies must report sustainability status if the building meets the following conditions: 



● Federally owned; 
● Equal to or greater than 10,000 gross square feet (GSF); 
● Located in the United States or its territories; and 
● Legal interest of owned (G) or museum trust (M). 



 



Not Applicable Buildings: 
A building is considered NOT APPLICABLE (N/A) for the purposes of FRPP reporting of sustainable 
Federal buildings if it meets any of the following conditions: 



● Non-building asset; 
● Located outside the United States or its territories; or 
● Slated for disposal (as a status indicator of report of excess (ROE) submitted, ROE accepted, 



Determination to Dispose, or Surplus). 
Or it meets all of the following conditions: 



● Unoccupied: The building is occupied one hour or less per person per day on average; 
● Low/No Energy Use: Total energy consumption from all sources is less than 12.7 



kBtu/GSF/year; and 
● Low/No Water Use: Water consumption is less than two gallons per day on average. 





https://www.gsa.gov/policy-regulations/policy/real-property-policy/asset-management/federal-real-property-profile-management-system-frpp-ms


https://uscode.house.gov/view.xhtml?req=(title:40%20section:524%20edition:prelim)%20OR%20(granuleid:USC-prelim-title40-section524)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=(title:40%20section:524%20edition:prelim)%20OR%20(granuleid:USC-prelim-title40-section524)&f=treesort&edition=prelim&num=0&jumpTo=true


https://www.gsa.gov/policy-regulations/policy/real-property-policy/asset-management/federal-real-property-council-frpc/frpc-guidance-library
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Appendix F  
Definitions  



Alternative Water  Alternative water is water from non-freshwater sources, such as on-site harvested 
rainwater and stormwater, harvested sump pump/foundation water, gray water, 
air-cooling condensate, reject water from water purification systems, reclaimed 
wastewater, or water derived from other water reuse strategies. E.O. 13834 
Implementing Instructions. 



ASHRAE A global professional society focused on building systems, energy efficiency, indoor 
air quality, refrigeration, and sustainability within the building industry through 
research, standards writing, publishing, and continuing education. ASHRAE was 
formed as the American Society of Heating, Refrigerating and Air-Conditioning 
Engineers by the merger in 1959 of American Society of Heating and Air-
Conditioning Engineers (ASHAE) and The American Society of Refrigerating 
Engineers (ASRE). See ASHRAE, About. 



Basis of Design (BOD) Documentation of the major thought processes and assumptions behind design 
decisions based on the owner’s project requirements. Can be the primary 
document that translates the agency’s needs into building components such as 
heating ventilating and air conditioning (HVAC) systems, building envelope, security 
systems, or building automation system; or, a document that records the concepts, 
calculations, decisions, and product selections used to meet the owner’s project 
requirements and to satisfy applicable regulatory requirements, standards, and 
guidelines. The BOD includes both narrative descriptions and lists of individual 
items that support the design process. See U.S. General Services Administration, 
Review Owner Project Requirements and Basis of Design. 



Biophilia / 
Biophilic Design  



Biophilia addresses the human attraction to and desire to be in environments that 
have natural features including parks, gardens, street trees, bird feeders, flowers, 
big sky, and water elements. See U.S. General Services Administration, SFTool: 
Biophilia. 



Building Automation 
System (BAS) 



An automatic control of a building's HVAC, lighting, and other systems through a 
centralized building management system. See U.S. General Services Administration, 
5.22 Building Automation Systems (BAS). 



Charrette A collaborative planning or design session in which problems relating to a proposed 
project are discussed and solutions adopted in a limited time frame; or, an 
intensive workshop in which various stakeholders and experts are brought together 
to address a particular design issue. See National Institute of Building Sciences, 
Whole Building Design Guide: Planning and Conducting Integrated Design (ID) 
Charrettes. 



Commissioning  
(Retro and Re-
commissioning) 



Systematic, quality assurance processes used in new construction or in existing 
buildings to verify that a building’s operating systems—mechanical, electrical, and 
HVAC—are designed, installed, and programmed for optimal performance or 
maintained and improved to enhance overall building performance. See U.S. 
Department of Energy Federal Energy Management Program (FEMP): 
Commissioning in Federal Buildings.  



Conceptual Design 
Report  
(CDR) 



A document summarizing the concept of the proposed building design goals and 
mission objectives. See U.S. Department of Energy, Directives Program: Conceptual 
Design Report.  



Energy Modeling Whole building simulation tool to model energy performance for new building 
design, using the Performance Rating Method found in Appendix G of 
ANSI/ASHRAE/IES Standard 90.1. See U.S. Department of Energy, About Building 
Energy Modeling.  





https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://www.ashrae.org/about


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/design-stage/review-owner-project-requirements-and-basis-of-design


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/design-stage/review-owner-project-requirements-and-basis-of-design


https://sftool.gov/search?Query=biophilia


https://sftool.gov/search?Query=biophilia


https://www.gsa.gov/node/82316


https://www.gsa.gov/node/82316


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.directives.doe.gov/terms_definitions/conceptual-design-report-cdr


https://www.directives.doe.gov/terms_definitions/conceptual-design-report-cdr


https://www.energy.gov/eere/buildings/about-building-energy-modeling


https://www.energy.gov/eere/buildings/about-building-energy-modeling
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Federal Building A building (including a complete replacement of an existing building from the 
foundation up) to be constructed by, or for the use of, any Federal agency, 
including a building leased by a Federal agency and privatized military housing. 42 
U.S.C. § 6832(6). 



Federal Facility Any building, installation, structure, or other property (including any applicable 
fixtures) owned or operated by, or constructed or manufactured and leased to, the 
Federal Government. The term “facility” includes a group of facilities at a single 
location or multiple locations managed as an integrated operation and contractor-
operated facilities owned by the Federal Government. The term “facility” does not 
include any land or site for which the cost of utilities is not paid by the Federal 
Government. 42 U.S.C. § 8253 



Green Building 
Certification System  



A type of building certification system that rates or rewards relative levels of 
compliance or performance with specific environmental goals and requirements. 
Rating systems and certification systems are frequently used interchangeably.  
 
Green building rating and certification systems require an integrated design 
process to create projects that are environmentally responsible and resource-
efficient throughout a building's life-cycle: from siting to design, construction, 
operation, maintenance, renovation, and demolition. See National Institute of 
Building Sciences, Whole Building Design Guide: Introduction. 



High-Performance 
Building 



A building that integrates and optimizes on a life cycle basis all major high 
performance attributes, including energy conservation, environment, safety, 
security, durability, accessibility, cost-benefit, productivity, sustainability, 
functionality, and operational considerations. 42 U.S.C. § 17061(12) 



High-Performance Green 
Building 



A high-performance building that, during its life-cycle, as compared with similar 
buildings (as measured by Commercial Buildings Energy Consumption Survey or 
Residential Energy Consumption Survey data from the Energy Information 
Agency)— 
(A) reduces energy, water, and material resource use; 
(B) improves indoor environmental quality, including reducing indoor pollution, 
improving thermal comfort, and improving lighting and acoustic environments that 
affect occupant health and productivity; 
(C) reduces negative impacts on the environment throughout the life-cycle of the 
building, including air and water pollution and waste generation; 
(D) increases the use of environmentally preferable products, including biobased, 
recycled content, and nontoxic products with lower life-cycle impacts; 
(E) increases reuse and recycling opportunities; 
(F) integrates systems in the building; 
(G) reduces the environmental and energy impacts of transportation through 
building location and site design that support a full range of transportation choices 
for users of the building; and 
(H) considers indoor and outdoor effects of the building on human health and the 
environment, including— 
(i) improvements in worker productivity; 
(ii) the life-cycle impacts of building materials and operations; and 
(iii) other factors that the Federal Director or the Commercial Director consider to 
be appropriate. 42 U.S.C. § 17061(13) 



Historic property Any prehistoric or historic district, site, building, structure, or object included on, or 
eligible for inclusion on, the National Register [of Historic Places], including 
artifacts, records, and material remains relating to the district, site, building, 
structure, or object. 54 U.S.C. § 300308 





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section6832&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjY4MzQ%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section6832&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjY4MzQ%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.wbdg.org/resources/green-building-standards-and-certification-systems#desc


https://www.wbdg.org/resources/green-building-standards-and-certification-systems#desc


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title54-section300308&num=0&edition=prelim
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HVAC&R systems Heating, ventilation, air conditioning, and refrigeration systems. See National 
Institute of Building Sciences, Whole Building Design Guide: Heating, Ventilating, 
Air-Conditioning, and Refrigerating Engineering. 



Integrated Pest 
Management (IPM) 



A coordinated system of technological and management practices to control pests 
in a safe, environmentally sound, and economical manner. It is a process for 
minimizing pesticide use and risk while maximizing the control of pests that affect 
public health, impede operations, or damage property. See U.S. General Services 
Administration, Integrated Pest Management. 



International Green 
Construction Code (IgCC) 



A model code to incorporate sustainability measures for a construction project and 
its site. It includes the technical requirements of ANSI/ASHRAE/ICC/USGBC/IES 
Standard 189.1, Standard for the Design of High-Performance Green Buildings 
Except Low-Rise Residential Buildings. See International Green Construction Code. 



Life Cycle Cost  The total cost of owning, operating and maintaining a building over its useful life 
(including its fuel and water, energy, labor, and replacement components), 
determined on the basis of a systematic evaluation and comparison of alternative 
building systems, except that in the case of leased buildings, the life cycle cost shall 
be calculated over the effective remaining term of the lease. 10 CFR 436.11. 
 
Procedures for the analysis and comparison of lifecycle cost is set out in subpart A 
of 10 CFR Part 436. 



Modernization The comprehensive replacement or restoration of virtually all major systems, 
interior finishes (such as ceilings, partitions, doors, and floor finishes), and building 
features. See generally U.S. General Services Administration, 8.5 Existing 
Construction Modernization. 



New Federal Building A building to be constructed on a site that previously did not have a building or a 
complete replacement of an existing building from the foundation up, by, or for the 
use of, any Federal agency which is not legally subject to State or local building 
codes or similar requirements. 10 CFR § 433.2 



Owner’s Project  
Requirements (OPR) 



Documentation of requirements and expectations of how a building will function, 
including project goals, measurable performance criteria, cost considerations, 
benchmarks, success criteria, and supporting documentation to meet the 
designated purpose and mission. See U.S. General Services Administration, Define 
Owner’s Project Requirements with the Customer Agency. 



Renewable Energy  
Certificates (RECs) 



Market-based instruments that represent the property rights to the environmental, 
social and other non-power attributes of renewable electricity generation. RECs 
represent the environmental attributes of one megawatt-hour (MWh) of electricity 
generated and delivered to the electricity grid from a renewable energy resource. 
See U.S. Environmental Protection Agency, Green Power Partnership: Renewable 
Energy Certificates (RECs).  



Renovation For the purposes of this guidance, renovations are any project or activity that does 
not meet the definition of “modernization.” 



Xeriscaping A low-water landscaping practice that focuses on using native plants and little or no 
irrigation. See U.S. Environmental Protection Agency, Water-Smart Landscapes. 
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		Text10: Asset Performance: Ene 12 – Local energy performance asset rating
The aim of this issue is to recognize operational energy efficiency and carbon benefits associated with benchmarking against local energy standards. Credits are awarded where the asset has been assessed and passed local energy performance standards for existing buildings.  Examples include the Department of Energy’s Building Energy Asset Score or a certified ENERGY STAR score. The evidence required to receive the credits include documentation and certificates, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Management Performance: Ene 23 – Energy consumption reporting
The aim of this issue is to minimize operational energy consumption and associated carbon emissions by encouraging the measurement of energy performance against targets and increasing the awareness of energy consumption among building managers and users. Credits are awarded where the asset collects energy consumption data and it is compared against targets. Additional credits are offered where the information is reported internally and maximum credits are offered where the data is published in an annual public report. The evidence required to receive the credits include records of energy consumption (in which ENERGY STAR Portfolio Manager records and reporting could potentially contribute) and documentation showing how the data was communicated, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Over the longer term, benchmarking can demonstrate a reduction in carbon emissions which would be further rewarded in Management Performance: Ene 24 – Reduction of carbon emissions where the average reduction in emissions from the asset over a three period can be demonstrated to be at least 5%. Additional credits are offered where those reductions are ≥10% and maximum credits are awarded where reductions are ≥15%.

		Text12: Asset Performance: Wat 01 – Water monitoring 
The aim of this issue is to reduce the consumption of water in buildings through the effective management and monitoring of water consumption. Credits are awarded for installing submeters, with more credits offered the more specific the submetering covers (site, building, equipment with 10% or more of all building water demand and tenanted areas.  Exemplary credit is offered where submeters are pulsed and connect to a Building Management System.  Evidence includes copies of the site plans including where all the water meters are located, photos of all the installed water meters and a copy of the most recent water meter readings, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional. However, demonstrating that water meters are in place and operational at site level or better is required to achieve a rating of Good or better under Part 1 Asset Performance.

Asset Performance: Wat 02 – Water efficient equipment: toilets 
The aim of this issue is to reduce water consumption by encouraging the specification of water efficient toilets. A minimum 1.6 gallon per flush rate on all toilets is required to earn any credits.  Maximum credits offered where over 50% of toilets are ≤0.79 gallons per flush and all remaining toilets are ≤1.18 gallons per flush, exceeding the WaterSense label minimum rates.  Calculation methodology includes effective flush volume where dual flush toilets are present. Evidence includes photos of the installed toilets, copies of the floor plans and manufacturer details of the toilets, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional.

Asset Performance: Wat 03 – Water efficient equipment: urinals
The aim of this issue is to reduce water consumption by encouraging the specification of water efficient urinals. More credits are offered for better performance demonstrated: where all urinals installed have less than 0.8 gallons per flush, less than 0.5 gallons per flush and waterless flush. Evidence includes photos of the installed urinals, copies of the floor plans and manufacturer details of the urinals, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional. This issue can be filtered out where no urinals are present and no urinals from nearby facilities will be used by the occupants and visitors.

Asset Performance: Wat 04 – Water efficient equipment: hand washing sink faucets
The aim of this issue is to reduce water consumption by encouraging specification of water efficient hand washing sink faucets. More credits are offered for better performance demonstrated: no more than 1.6 gallon/minute rate for all faucets, 50% or more have less than 1.0 gallon/minute rate with remaining at 1.6 gallon/minute or less, 100% at 1.0 gallons/minute or less and maximum credits where 100% at 1.0 gallons/minute or less and they have automatic controls. Evidence includes, photos of the installed faucets, with floor plans and manufacturers specifications, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Asset Performance: Wat 05 – Water efficient equipment: Showers
The aim of this issue is to reduce water consumption by encouraging the specification of water efficient showers. Credits are awarded for the percentage of low water use showers installed, with only those with a flow rate of less than or equal to 1.6 gallons/minute permitted. Evidence includes, photos of the installed items, with floor plans and manufacturers specifications, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. This issue can be filtered out where no showers are present in the asset and no showers from nearby facilities will be used by occupants and visitors.

Asset Performance: Wat 06 – Water efficient equipment: Appliances
The aim of this issue is to reduce water consumption by encouraging the specification of water efficient appliances. Credits are awarded where the dishwashers and washing machines that are part of the scope are low water use appliances. Evidence includes, photos of the installed items, with floor plans and manufacturers specifications, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. This issue can be filtered out where no appliances are present in the asset and no appliances from nearby facilities will be used by the occupants and visitors.
 
Asset Performance: Wat 10 – Reducing utility–supplied water consumption
The aim of this issue is to minimize unnecessary water consumption by reducing the demand for utility-supplied water within the asset. Credits are given where the asset has the ability to harvest and reuse greywater, blackwater or rainwater. Evidence includes photos of the water source(s) and manufacturers specifications, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. This issue can be filtered out where legislative requirements prevent use of non-utility supplied water within the asset.

Management Performance: Wat 12 – Water recycling 
The aim of this issue is to encourage the use of alternative water supplies to reduce the demand for utility-supplied water. Credits are awarded based on the percentage of total annual water consumption comes from alternative water supplies. Evidence includes verified meter readings for the alternative supplies, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Management Performance: Wat 14 – Water Strategy 
The aim of this issue is to promote reduced utility-supplied water consumption through encouraging strategies that focus on water efficiency and reduction on wastage. Credits are awarded where the water strategy includes replacing water appliances and fittings with low water use equivalents during renovations. Evidence includes the strategy document with relevant sections highlighted as well as maintenance logs and evidence of water monitoring data, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Management Performance: Man 01 – Building user guide
The aim of this issue is to recognize and ensure appropriate guidance for building users to use the building effectively, which could include managing their indoor water use.  Credits are awarded where there is dedicated, specific and relevant information provided to non-technical building users to help them access, operate and use the building efficiently and in line with the design intent.  The evidence required to receive the credits include photographs, relevant written/published sections of the information provided and evidence of how the information was/is communicated to building users, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Management Performance: Man 05 – Green lease
The aim of this issue is to encourage the implementation of lease agreements that contain incentives to actively engage tenants in consideration of energy, water, and waste efficient practices. Credits are awarded where the percentage of tenants within an asset have a green lease in place that includes sharing of environmental performance data. More credits are offered the higher the percentage of tenants with green leases and where targets are set in addition to data sharing. Evidence includes a copy of the tenant contract with the green lease section and scope highlighted or identified, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. This issue can be filtered out where the asset doesn’t have any tenanted areas.

		Group10: Choice1

		Text14: Asset Performance: Hea 07 – User comfort control
The aim of this issue is to recognize the provision of controls allowing asset users to optimize their comfort levels. Credits are awarded for where there is the ability for asset users to control the temperature and ventilation in occupied spaces. Evidence includes photos of the system, as well as building plans illustrated with the locations of the control panels and zoning, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional.

Asset Performance: Hea 08 – Ventilation system air intakes and exhausts
The aim of this issue is to ensure that the asset ventilation system minimizes the entry of external sources of air pollution. Credits are awarded where there are ventilation systems which minimize the entry of air pollutants in accordance with ASHRAE 62.1-2019. The evidence required includes documentation (plans, photographs or scaled drawings of the asset) showing the location of air intakes and exhausts and external sources of pollution and the distances between them, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Management Performance: Hea 14 – Thermal Comfort
The aim of this issue is to ensure that asset users are thermally comfortable in occupied spaces. Credits are awarded for regularly monitoring occupied spaces within the asset.  Credits are awarded depending on how stringent the method is for monitoring thermal comfort.  This includes through detailed thermal comfort measurement and analysis in line with ASHRAE 55-2017.  Evidence includes a procedure and records outlining thermal comfort related feedback, occupant satisfaction surveys, physical measurement data, analysis, and records, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional.

Management Performance: Hea 16 – Indoor air quality management 
The aim of this issue is to encourage and support healthy internal environments with good indoor air quality. Credits are awarded where there are management processes in place to help maintain good levels of indoor air quality within the asset.  Included is the cleanliness of and for cleaning ventilation system components in accordance with ASHRAE 62.1-2019. Evidence includes copies of relevant policies, procedures and plans and associated records, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

		Group11: Choice1

		Group12: Choice1

		Text23: Management Performance: Lue 04 – Biodiversity management plan
The aim of this issue is to encourage organizations to develop, implement and keep under review a biodiversity action plan based on the outcomes of the ecology survey, which sets targets to maintain and enhance the ecological value of the site . Credits are awarded where the ecology survey has been completed and where biodiversity on the site was identified, the plan has been completed and is being implemented. This plan will include an integrated pest management plan for the site and surrounding areas.  Evidence includes the plan/strategy in place and the qualifications of the competent individual who developed it, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

		Group13: Choice1

		Group20: Choice1

		Text25: Asset Performance: Pol 04 – Global warming potential of refrigerants
This issue aims to  encourage the use of refrigerants with a low global warming potential (GWP) in refrigerant equipment.  Credits are awarded where the refrigerants used have low global warming potential. If all the refrigerants in the asset have a GWP of less than 1, the asset will receive full credits. No credits will be awarded if the asset uses refrigerants with a GWP of above 10 (HCFC’s, CFC’s and HFC’s). Evidence requirements for this issue include the manufacturers information confirming the GWP of the refrigerants used as well as photographic evidence of refrigerant packaging/systems, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. This issue can be filtered out where no refrigerants are used or only small hermetic systems are installed in the asset.

Asset Performance: Pol 05 – Refrigerant leak detection systems
This issue aims to minimize the leakage of refrigerants. Credits are awarded depending on the breadth of features offered by the automated refrigerant leak detection system installed. The system is required to be in place for all equipment which has 11 lbs or more of refrigerant. Maximum credits are offered where only environmentally benign refrigerants are used. Evidence requirements for this issue include operations and maintenance manuals detailing the systems and their site inspection routine and photographs of the system, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. This issue can be filtered out where no refrigerants are used or only small hermetic systems are installed in the asset.

Management Performance: Pol 08 – Refrigerant replacement 
This issue aims to encourage a strategy and timetable to replace refrigerants with low environmental impact alternatives. Credits are awarded where either low environmental impact refrigerants are already in use or those with higher environmental impact will be replaced within a reasonable timeframe. Evidence requirements for this issue include a copy of the strategy, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. This issue can be filtered out where no refrigerants are used or only small hermetic systems are installed in the asset.


		Group21: Choice1

		Group22: Choice1

		Text27: Management Performance: Rsc 05 – Sustainable procurement
The aim of this issue is to recognize and encourage the procurement of more sustainable products and services.  Credits are awarded where a sustainable procurement policy or plan is in place and credits are offered where the plans are applicable to asset maintenance, repair, replacement and refurbishment activities as well as the procurement of consumables and equipment.  There are exemplary credits where the plan extends from the asset to the occupants and where the organization managing the asset has ISO 14001 or equivalent certified management system.  The evidence required to receive the credits include photos of the displays or other methods used, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

The organization managing the asset is required to have a procurement policy that requires all timber (and timber based) products used during the management of the asset to be legally harvested and traded to achieve any BREEAM rating under Part 2 Management Performance.


		Group30: Off

		Group16: Choice1

		Text3: Asset performance: Tra 01 – Alternative modes of transport
The aim of this issue is maximizing the potential for alternative local public, private and active transport modes through provision of sustainable transport measures appropriate to the site.  Credits are available for compliant cycle facilities, electric vehicle recharging stations and car sharing priority spaces which supports occupants choosing options that minimize their transportation emissions.  Consideration is given for rural locations when setting the minimum number of cycle spaces required.  The evidence required includes the calculations used to determine minimum compliance requirements for the asset, site/building plans and communications to encourage occupants to utilize these methods, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. The answer options related to parking spaces can be filtered out where no parking spaces are provided.

Asset performance: Tra 02 – Proximity to public transport
To ensure appropriate public transport provision is available to building users, thereby helping to reduce transport-related pollution and congestion. Credits are awarded depending on the walking distance of public transport networks and the frequency of the service at peak times. This recognizes the practicality of the options available and encourages those options which are feasible and will result in lower occupant transport emissions.  There are credits available for a dedicated bus service as well. The evidence required to receive the credits include photographs, maps, public transit timetables, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Asset performance: Tra 03 – Proximity to amenities
The aim of this issue is to ensure building users have appropriate access to amenities near to the asset, consequently reducing occupant transportation emissions.  Credits are awarded depending on number of amenities within a specific walking distance of amenities from the asset.  The evidence required to receive the credits include photographs, maps, and floor plans, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Asset performance: Tra 04 – Pedestrian and cyclist safety
The aim of this issue is to encourage the provision of safe access around the site and outdoor space that enhances the well-being of building users as they move around.  Credits are awarded where service areas and maneuvering areas are independent from parking areas, protecting cyclists and pedestrians from danger.  This provides further confidence to occupants to select these transport modes.  The evidence required include maps, photographs, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Management Performance: Man 01 – Building user guide
The aim of this issue is to recognize and ensure appropriate guidance for building users to use the building effectively, which could include encourage for users to consider their transportation emissions and point them to options supported by the building infrastructure or management to reduce those emissions.  Credits are awarded where there is dedicated, specific and relevant information provided to non-technical building users to help them access, operate and use the building efficiently and in line with the design intent.  The evidence required to receive the credits include photographs, relevant written/published sections of the information provided and evidence of how the information was/is communicated to building users.

Achievement is optional.

		Group31: Choice1

		Group18: Choice1

		Group17: Choice1

		Group6: Choice1

		Group26: Choice1

		Group8: Off

		Group27: Choice1

		Group28: Choice1

		Group4: Off

		Text21: Management Performance: Hea 16 – Indoor air quality management 
The aim of this issue is to encourage and support healthy internal environments with good indoor air quality. Credits are awarded where there are management processes in place to help maintain good levels of indoor air quality within the asset.  This includes procedures and plans to ensure good indoor air quality is maintained during specific maintenance, redecoration, refurbishment, or construction activities.  Evidence includes copies of relevant policies, procedures and plans and associated records, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

		Group25: Choice1

		Group2: Choice1

		Group15: Off

		Text18: Management Performance: Pol 09 – Land contamination mitigation
The aim of this issue is to identify any land contamination issues that require further investigation or remediation.  This includes radon.  Credits are awarded where the investigation has been carried out and where issues have been identified, the extent to which they have been remediated. Evidence includes reports from contaminated land specialists and other relevant documentation, which are verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Management Performance: Hea 16 – Indoor air quality management 
The aim of this issue is to encourage and support healthy internal environments with good indoor air quality. Credits are awarded where there are management processes in place to help maintain good levels of indoor air quality within the asset.  This includes the monitoring of radon and other air pollutants. Evidence includes copies of relevant policies, procedures and plans and associated records, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

		Group24: Choice1

		Group14: Off

		Group29: Choice1

		Text16: Asset Performance: Hea 01 – Daylighting
This issue aims to ensure asset users have access to good levels of daylight.  Credits are awarded based on the percentage of occupied spaces which have glazed areas that allow asset users to experience daylight. Exemplary credit is available where all occupied spaces meet the minimum performance requirements for the glazed area as a percentage of the floor area. Evidence required for this issue includes photos of the occupied spaces, and Documentation specifying the floor area and glazed area in occupied spaces and calculations in accordance with the Methodology, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. This issue can be filtered out where the only relevant occupied space requires daylight to be excluded or lighting conditions to be strictly controlled.

Asset Performance: Hea 02 – Control of glare from sunlight
This issue aims to recognize and encourage features that control glare from sunlight in occupied spaces. Credits are awarded based on the percentage of relevant occupied space (weighted by floor area) that contains compliant glare control features. Evidence required includes photos showing glare control features installed, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Asset Performance: Hea 03 – Internal and external lighting levels
This issue aims to ensure appropriate lighting is provided which will enable asset users to perform visual tasks efficiently and accurately. Credits are awarded where the lighting in the occupied areas of the asset meets best practice illuminance (lux) as defined by the IES Lighting Handbook 10th edition (2011). Evidence required includes documentation confirming the illuminance levels, which are verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional. This issue can be filtered out where no external light fittings are installed and not required for safety or where external spaces are not within the scope of the assessment.

Asset Performance: Hea 04 – Lighting controls
This issue aims to encourage the provision of lighting that allows asset users to have an appropriate level of control. Credits are awarded where there are lighting controls present in 50% and 80% of the occupied spaces of the asset. Evidence requirements include lighting plans, photos of the lighting controls as well as data sheets and schedules for the lighting controls which are verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Asset Performance: Hea 05 – Minimizing flicker from lighting systems
This issue aims to encourage the installation of lighting systems that minimize the impact of flicker on asset users. Credits are awarded for the percentage of lighting fittings which have features to minimize flicker. Evidence includes photos of the features which are verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional.

		Group19: Choice1

		Text29: Asset Performance: Rsc 02 – Reuse and recycling facilities
This issue aims to facilitate the reuse, repurposing, and recycling of waste from the asset. This follows the waste hierarchy of prevention, re-use, recycling, and other recovery means for waste generated by the asset.  This includes any hazardous waste that might also be generated. Credits are awarded where there are dedicated facilities and management procedures in place to segregate, store, and collect waste to divert from landfills. Exemplary credits are available for two scenarios: where a suitable construction waste management space is available for optimal sorting of construction waste generated by tenant improvements and where a reusable construction product storage space is available on-site or locally.  Evidence requirements include photos of the waste disposal facilities as well as documents of the waste procedures. If the waste is collected by a vendor, the asset management need to provide records from the waste collector that commingled waste is separated into the waste streams as identified.  Facilities and documentation are verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. However, being awarded all eight credits is required to achieve a rating of Outstanding under Part 1 Asset Performance.


Management Performance: Rsc 05 – Sustainable procurement
The aim of this issue is to recognize and encourage the procurement of more sustainable products and services.  Credits are awarded where a sustainable procurement policy or plan is in place and credits are offered where the plans are applicable to asset maintenance, repair, replacement, and refurbishment activities as well as the procurement of consumables and equipment.  There are exemplary credits where the plan extends from the asset to the occupants and where the organization managing the asset has ISO 14001 or equivalent certified management system.  The evidence required to receive the credits include photos of the displays or other methods used, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

The organization managing the asset is required to have a procurement policy that requires all timber (and timber based) products used during the management of the asset to be legally harvested and traded to achieve any BREEAM rating under Part 2 Management Performance.

Management Performance: Rsc 06 – Optimizing resource use, reuse, and recycling
The aim of this issue is to reduce resource consumption and facilitate the reuse, repurposing, and recycling of waste resources from the asset. Credits are awarded where the waste generated in the management of the asset and by the occupants is being recorded and monitored and presented at least annually to senior management of the organization managing the asset. Additional credits are available where targets have been set and the asset is actively encouraging reuse and recycling by the occupants. Evidence includes the waste data, evidence of senior management review and training and communications where additional credits are being sought, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Management Performance: Man 01 – Building user guide 
The aim of this issue is to recognize and encourage the provision of appropriate guidance for non-technical building users which enables them to access, understand and operate the building efficiently, and in a manner in keeping with the original design intent or revised strategy.  Credits are awarded when where building users are provided accessible and understandable information including (but not limited to) the overview of the building and it’s environmental strategies, facilities for users with disabilities and inclusive spaces, safety and emergency information, transportation options, local amenities, building occupant controls and how to operate efficiently.  The evidence required to receive the credits include the building user guide in whatever form it is delivered photographs, relevant written/published sections of the information provided and evidence of how the information was/is communicated to building users, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.
 
Achievement is optional.

Asset management: Pol 02 – Chemical storage 
The aim of this issue is to reduce the impact of a chemical leak or spill by containing the substance and minimizing impact on other areas of the building. Credits are given where the asset has management systems in place to store all hazardous chemicals in areas with adequate containment to deal with ≥110% of the chemicals stored. This could include the use of spill trays, double sinks, bunding and non-permeable membranes. Evidence required includes photos of the chemical storage, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. This issue can be filtered out where no hazardous chemicals are stored in the asset.


		Text7: Commissioning applies specifically to newly constructed buildings. As an existing building standard, BREEAM In-Use V6 does not explicitly mention commissioning of an asset as the program scope only covers existing buildings which are occupied and in use. However, BREEAM’s New Construction and Refurbishment & Fit-Out programs both encourage commissioning.

		Group23: Off

		Text30: Asset Performance: Rsc 02 – Reuse and recycling facilities
This issue aims to facilitate the reuse, repurposing, and recycling of waste from the asset. This follows the waste hierarchy of prevention, re-use, recycling, and other recovery means for waste produced by the asset. Credits are awarded where there are dedicated facilities and management procedures in place to segregate, store, and collect waste for optimal recycling and reuse.  Exemplary credits are available for two scenarios: where a suitable construction waste management space is available for optimal sorting of construction waste generated by tenant improvements and where a reusable construction product storage space is available on-site or locally. Evidence requirements include photos of the waste disposal facilities as well as documents of the waste procedures. Facilities and documentation are verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. However, being awarded all eight credits is required to achieve a rating of Outstanding under Part 1 Asset Performance.

Management Performance: Rsc 05 – Sustainable procurement
The aim of this issue is to recognize and encourage the procurement of more sustainable products and services.  Credits are awarded where a sustainable procurement policy or plan is in place and credits are offered where the plans are applicable to asset maintenance, repair, replacement, and refurbishment activities as well as the procurement of consumables and equipment.  There are exemplary credits where the plan extends from the asset to the occupants and where the organization managing the asset has ISO 14001 or equivalent certified management system.  The evidence required to receive the credits include photos of the displays or other methods used, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

The organization managing the asset is required to have a procurement policy that requires all timber (and timber based) products used during the management of the asset to be legally harvested and traded to achieve any BREEAM rating under Part 2 Management Performance.

Management Performance: Rsc 06 – Optimizing resource use, reuse, and recycling
The aim of this issue is to reduce resource consumption and facilitate the reuse, repurposing, and recycling of waste resources from the asset. Credits are awarded where the waste generated in the management of the asset and by the occupants is being recorded and monitored and presented at least annually to senior management of the organization managing the asset. Additional credits are available where targets have been set and the asset is actively encouraging reuse and recycling by the occupants. Evidence includes the waste data, evidence of senior management review and training and communications where additional credits are being sought, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.


		Text4: Issues that support the preservation of habitats, soils, flora and fauna to minimize disturbance:
Asset Performance: Lue 01 – Planted Area
To measure and encourage planted areas within the asset footprint that support site’s ecology and the health and wellbeing of occupants through access to green space.  Credits are awarded for the percentage of the asset’s footprint that has been planted. Where the asset sits on a site, this includes the surrounding areas and habitats that are within the site footprint.  The evidence required to receive the credits include mapping, photos, and visual inspections, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional.

Asset Performance: Lue 02 – Ecological features of planted area To measure and recognize ecological features that have been installed in the planted areas of the asset footprint to improve the ecological value of the site. Credits are awarded for the extent of the features found, with an exemplary credit available where the habitat significantly supports local native species. The evidence required to receive the credits include photos and visual inspections, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional.

Management Performance: Lue 03 – Ecology Report
The aim of this issue is to encourage organizations to establish the ecological value of their site and improve that value based on recommendations from a suitably qualified ecologist. Credits are awarded for having an ecology report completed within the last 3 years and the extent to which the recommendations have been implemented.  The evidence includes the report provided and evidence that the recommendations have been implemented, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Management Performance: Lue 04 – Biodiversity management plan
To encourage organizations to develop, implement and keep under review a biodiversity action plan based on the outcomes of the ecology survey, which sets targets to maintain and enhance the ecological value of the site. Credits are awarded where the ecology survey has been completed and where biodiversity on the site was identified, the plan has been completed and is being implemented.  Evidence includes the plan/strategy in place and the qualifications of the competent individual who developed it.

Achievement is optional.

Issues that improve linkages to surrounding destinations and neighborhoods:

Asset performance: Tra 01 – Alternative modes of transport
The aim of this issue is maximizing the potential for alternative local public, private and active transport modes through provision of sustainable transport measures appropriate to the site.  Credits are available for compliant cycle facilities, electric vehicle recharging stations and car sharing priority spaces which supports occupants choosing options that minimize their transportation emissions.  Consideration is given for rural locations when setting the minimum number of cycle spaces required.  The evidence required includes the calculations used to determine minimum compliance requirements for the asset, site/building plans and communications to encourage occupants to utilize these methods, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. The answer options related to parking spaces can be filtered out where no parking spaces are provided.

Asset performance: Tra 02 – Proximity to public transport
To ensure appropriate public transport provision is available to building users, thereby helping to reduce transport-related pollution and congestion. Credits are awarded depending on the walking distance of public transport networks and the frequency of the service at peak times. This recognizes the practicality of the options available and encourages those options which are feasible and will result in lower occupant transport emissions.  There are credits available for a dedicated bus service as well. The evidence required to receive the credits include photographs, maps, public transit timetables, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Asset performance: Tra 03 – Proximity to amenities
The aim of this issue is to ensure building users have appropriate access to amenities near to the asset, consequently reducing occupant transportation emissions.  Credits are awarded depending on number of amenities within a specific walking distance of amenities from the asset.  The evidence required to receive the credits include photographs, maps, and floor plans, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Asset performance: Tra 04 – Pedestrian and cyclist safety
The aim of this issue is to encourage the provision of safe access around the site and outdoor space that enhances the well-being of building users as they move around.  Credits are awarded where service areas and maneuvering areas are independent from parking areas, protecting cyclists and pedestrians from danger.  This provides further confidence to occupants to select these transport modes.  The evidence required include maps, photographs, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Management Performance: Man 01 – Building user guide
The aim of this issue is to recognize and ensure appropriate guidance for building users to use the building effectively, which could include encouragement for users to consider their transportation emissions and point them to options supported by the building infrastructure or management to reduce those emissions.  Credits are awarded where there is dedicated, specific and relevant information provided to non-technical building users to help them access, operate and use the building efficiently and in line with the design intent.  The evidence required to receive the credits include photographs, relevant written/published sections of the information provided and evidence of how the information was/is communicated to building users.

Achievement is optional.

Issues supporting the use of historic properties:

Management Performance: Man 01 – Building user guide 
The aim of this issue is to recognize and ensure appropriate guidance for building users to use the building effectively.  Credits are awarded where there is dedicated, specific and relevant information provided to non-technical building users to help them access, operate and use the building efficiently and in line with the design intent.  Where the building is historical, this could include information about how occupants can protect the building.  The evidence required to receive the credits include photographs, relevant written/published sections of the information provided and evidence of how the information was/is communicated to building users. 

Achievement is optional.
  
Management Performance: Man 03 – Maintenance policies and procedures
The aim of this issue is to recognize and encourage building management to inform staff and visitors about asset performance.  Credits are awarded within this issue where there is a full set of operational and maintenance manuals available to all building and facilities management staff, there are proactive maintenance policy and procedures outlined for the external site and building envelope and there are regular reviews of the building management systems by suitably qualified staff. This could include historic features/systems/fixtures/fittings and instructions on how to maintain them while protecting them from damage. In addition to this, credits are given where there is a proactive management plan for the upkeep of the external site, which could include areas of historical significance. The evidence required to receive the credits include the manual(s) and maintenance records, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional. This issue can be filtered out to remove the systems that are not installed from the options.

Issues supporting security design principles:

Management performance: Rsl 10 – Security risk assessment
The aim of this issue is to ensure all property-related security issues are identified and addressed to reduce risks from crime. Credits are awarded where a security risk assessment has been carried out. Exemplary credit is awarded where a risk-based security rating program has been used and the performance against the rating program has been confirmed through independent assessment and verification. Evidence includes a copy of the security risk assessment prepared by the competent person and photographs of the security controls, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional.


		Text8: Asset performance: Ene 15 – Monitoring energy uses
The aim of this issue is to reduce operational energy consumption through the effective management and monitoring of energy consumption for different building services and building services systems. Credits are awarded for the issue based on the extent to which end uses with significant energy consumption are sub metered, with a minimum of 25% to achieve any credits. The evidence required includes copies of verified sub-meter data from outputs from energy monitoring and management systems or automatic or manual meter readings or line diagram indicating sub-meters and the related energy uses or evidence to show that the end uses can be monitored separately.

Achievement is optional. This issue can be filtered out where there are no end uses with significant energy consumption in the asset.

Asset Performance: Ene 16 – Monitoring tenanted areas
The aim of this issue is to reduce operational energy consumption through the effective management and monitoring of energy consumption in separately tenanted and functional areas. Credits are awarded where energy is monitored through sub metering in all tenanted areas of the asset and additionally where all end uses with significant energy consumption within the tenanted area are sub metered. Evidence includes estimated energy consumption for tenanted areas, functional areas with different energy requirements and high energy intensity equipment and areas as well as copies of verified sub-meter data for the first and last date of the 12-month period specified. These may be outputs from energy monitoring and management systems or automatic or manual meter readings or Line diagram indicating sub-meters and the related energy uses or evidence to show that the tenanted area can be monitored separately.

Achievement is optional. This issue can be filtered out where the asset does not have any tenanted areas or where the estimated energy consumption for the tenanted areas is not significant. This issue can also be filtered out where the asset does not have any functional areas with significantly different energy use patters or where the estimated energy consumption for the functional area is not significant.

Management Performance: Ene 19 – Energy consumption
The aim of this issue is to minimize operational energy consumption and the associated carbon emissions by employing effective energy management practices, increasing intrinsic energy efficiency of the building envelope, and installing energy efficient building services and equipment. Credits are awarded where there is accurate annual recording of energy data for the asset.  The evidence required to receive the credits include metering data or energy bills, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. This issue is part of the Part 2 Operational Energy Calculator. 
Providing energy performance data is optional.  However, any asset without compliant consumption data will see their score severely limited due to the category weightings.  This will prevent the asset from achieving the higher ratings available not matter how many other credits they collect in other categories.

Management Performance: Ene 21 – Renewable electricity generated
The aim of this issue is to minimize operational energy consumption and the associated carbon emissions by generating renewable electricity. Credits are awarded based on the amount of electricity generated from renewable sources vs. non-renewable sources. The evidence for this issue requires photographic evidence of the generation meter as well as BEMS data for the reporting period selected. This issue is part of the Part 2 Operational Energy Calculator. 
Achievement is optional.

		Text11: Asset Performance: Wat 01 – Water monitoring 
The aim of this issue is to reduce the consumption of water in buildings through the effective management and monitoring of water consumption. Credits are awarded for installing submeters, with more credits offered the more specific the submetering covers (site, building, equipment with 10% or more of all building water demand and tenanted areas.  Exemplary credit is offered where submeters are pulsed and connect to a Building Management System. Evidence includes copies of the site plans including where all the water meters are located, photos of all the installed water meters and a copy of the most recent water meter readings, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional. However, demonstrating that water meters are in place and operational at site level or better is required to achieve a rating of Good or better under Part 1 Asset Performance.

Asset Performance: Wat 07 – Leak detection system
The aim of this issue is to minimize undetected wastage and leaks from the asset’s water supply system. Credits are awarded where the asset’s water supply system is fitted with an automatic leak detection system. Evidence includes photographic evidence and manufacturer specifications of the leak detection system, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Asset Performance: Wat 08 – Leak prevention
The aim of this issue is to minimize undetected wastage and leaks from sanitary fittings and supply pipework. Credits are awarded where the flow control device that regulates the water supplier are fitted to each restroom area or sanitary facility. Evidence includes photographic evidence, manufacturer specifications of the shut off controls and a systematic diagram showing the areas of isolation, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Asset Performance: Wat 09 – Isolation valves
The aim of this issue is to minimize undetected wastage and leaks due to defects and minimize disruption during maintenance. Credits are awarded for the percentage of water fixtures and equipment that have isolation valves fitted.  A minimum of 1% of water fixtures must have isolation valves fitted for credit to be awarded with additional credits offered where the percentage meets ≥50% or ≥75% and maximum credits offered for 100%. Evidence includes photographic evidence of the valves, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

		Text13: Asset Performance: Lue 02 – Ecological features of planted area To measure and recognize ecological features that have been installed in the planted areas of the asset footprint to improve the ecological value of the site. Credits are awarded for the extent of the features found, with an exemplary credit available where the habitat significantly supports local native species.  The evidence required to receive the credits include photos and visual inspections, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional.

Management Performance: Lue 04 – Biodiversity management plan
To encourage organizations to develop, implement and keep under review a biodiversity action plan based on the outcomes of an ecology survey, which sets targets to maintain and enhance the ecological value of the site. Credits are awarded where the ecology survey has been completed and the plan developed as a result is being implemented. This plan will often include irrigation methodologies for the biological infrastructure on site.  Evidence includes the plan/strategy in place and the qualifications of the competent individual who developed it, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Management Performance: Wat 11 – Water consumption 
The aim of this issue is to ensure management are aware of annual consumption from utility-supplied water resources.  Credits are awarded for reporting the annual consumption figure which includes both indoor and outdoor water use.  The evidence required to receive the credits include meter readings and/or utility bills, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional.

Management Performance: Wat 12 – Water recycling 
The aim of this issue is to encourage the use of alternative water supplies to reduce the demand for utility-supplied water. Credits are awarded based on the percentage of total annual water consumption comes from alternative water supplies. Evidence includes verified meter readings for the alternative supplies, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Management Performance: Wat 13 – Water consumption reporting
The aim of this issue is to facilitate the structured and systematic provision of reporting on water consumption to encourage building users to understand and set efficiency improvement targets. Credits are awarded where the strategy in place uses water monitoring data to minimize water consumption, with more credits provided where the strategy includes target setting and reporting mechanisms. The evidence required to receive the credits include consumption records, specialist reports, and strategy/policy documents, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.
Achievement is optional.


		Text20: Management Performance: Hea 16 – Indoor air quality management 
The aim of this issue is to encourage and support healthy internal environments with good indoor air quality. Credits are awarded where there are management processes in place to help maintain good levels of indoor air quality within the asset. This includes identifying sources of moisture and potential for condensation through inspections. Evidence includes copies of relevant policies, procedures and plans and associated records, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

		Text15: Asset Performance: Wat 10 – Reducing utility-supplied water consumption
The aim of this issue is to minimize unnecessary water consumption by reducing the demand for utility-supplied water within the asset. Credits are given where the asset has the ability to harvest and reuse greywater, blackwater or rainwater. Evidence includes, photos of the installed items, with floor plans and manufacturers specifications, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. This issue can be filtered out where legislative requirements prevent use of non-utility supplied water within the asset.

Management Performance: Wat 12 – Water recycling 
The aim of this issue is to encourage the use of alternative water supplies to reduce the demand for utility-supplied water. Credits are awarded where the annual water consumption of the asset also comes from alternative water supplies. Evidence includes verified meter readings for the alternative supplies, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

		Text22: Management Performance: Rsc 05 – Sustainable procurement
The aim of this issue is to recognize and encourage the procurement of more sustainable products and services.  Credits are awarded where a sustainable procurement policy or plan is in place and credits are offered where the plans are applicable to asset maintenance, repair, replacement and refurbishment activities as well as the procurement of consumables and equipment.  There are exemplary credits where the plan extends from the asset to the occupants and where the organization managing the asset has ISO 14001 or equivalent certified management system.  The evidence required to receive the credits include photos of the displays or other methods used, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

The organization managing the asset is required to have a procurement policy that requires all timber (and timber based) products used during the management of the asset to be legally harvested and traded to achieve any BREEAM rating under Part 2 Management Performance.

Asset Performance: Rsc 03 – Resources inventory
This issue aims to enable asset owners to recognize, maintain and benefit from the value of resources in the asset. Allowing them to increase the reuse and recycling of resources and reduce the use of virgin materials. Credit are awarded where a resources inventory has been completed within a 5-year period, with additional credits available for more comprehensive inventories. Evidence required includes a copy of the resources inventory, with the relevant sections identified according to each question answer and criterion specified, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional.


		Text24: Supporting the occupant health and wellbeing has been a core of the BREEAM standard since it was launched in 1990. As an asset-focused sustainability standard, BREEAM seeks to deliver healthy environments to enable healthy occupants.

Overall health and wellness 
Asset Performance: Hea 12 – Inclusive design
The aim of this issue is to recognize and encourage assets that have considered their users and have inclusive features. Credits are awarded for the extent to which the asset contains features that allow users regardless of age, size, ability, or disability to use the asset effectively. Features are classified into standard and advanced (Universal Design) and maximum credits are offered where standard and advanced features are incorporated. Exemplary credit is available where extensive standard and advanced features are incorporated. Examples of standard features include baby changing facilities accessible to parents or caregivers regardless of gender and design considerations for individuals with limited mobility or strength. Advanced features include orientation and wayfinding features with enhanced signage, assistive technologies like hearing enhancement systems and inclusive spaces like quiet rooms or lactation spaces. Evidence includes building plans outlining the installed features, specifications of the features and photographic evidence, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Healthy internal environment monitoring
Asset Performance: Hea 09 – Carbon dioxide sensors
The aim of this issue is to encourage monitoring of internal conditions to ensure a healthy indoor environment is provided. Credits are awarded for having carbon dioxide sensors installed in areas of variable occupancy and maximum credits offered where the sensors are also in all regularly occupied spaces. Evidence includes description of how the sensors work in actuating ventilation or alerting users, operation and maintenance manuals or records for the installed systems and photographic evidence of the sensors in place, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Asset Performance: Hea 10 – Carbon monoxide sensors
The aim of this issue is to protect asset users from harmful levels of carbon monoxide associated with the asset’s combustion appliances and enclosed parking areas. One credit is awarded for where the carbon monoxide detection and alarm systems are installed in all spaces containing combustion appliances. Another credit is available if they are installed in all enclosed parking areas. Evidence includes specifications of the system(s), plans showing location of the appliances and enclosed parking and the deployed detectors and photographic evidence of the detectors in place, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. This issue can be filtered out of the assessment if there are no combustion appliances or enclosed parking areas present in the asset.

Management Performance: Hea 14 – Thermal Comfort
The aim of this issue is to ensure that asset users are thermally comfortable in occupied spaces. Credits are awarded for regularly monitoring occupied spaces within the asset. Evidence includes a procedure and records outlining thermal comfort related feedback, occupant satisfaction surveys, physical measurement data, analysis, and records, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional.

Management Performance: Hea 16 – Indoor air quality management 
The aim of this issue is to encourage and support healthy internal environments with good indoor air quality. Credits are awarded where there are management processes in place to help maintain good levels of indoor air quality within the asset. Evidence includes copies of relevant policies, procedures and plans and associated records, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Management Performance: Hea 17 – Acoustic conditions
The aim of this issue is to ensure the asset provides a good indoor acoustic environment to provide comfortable conditions for asset users. Credits are awarded where the acoustic environment in occupied space has been evaluated in terms of sound insulation, indoor ambient noise level and room acoustics. Additional credits are awarded where sound insulation methods have been installed and indoor ambient noise level performance standards are achieved in a percentage of the occupied space. Evidence includes records or reports from a suitably qualified acoustician (SQA), demonstrating the measured acoustic performance and details of the SQA’s qualifications. All must be verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional. This room acoustics credits can be filtered out where the asset doesn’t have areas used for speech or music.

Connection with nature

Asset Performance: Hea 01 – Daylighting
This issue aims to ensure asset users have access to good levels of daylight.  Credits are awarded based on the percentage of occupied spaces which have glazed areas that allow asset users to experience daylight. Exemplary credit is available where all occupied spaces meet the minimum performance requirements for the glazed area as a percentage of the floor area. Evidence required for this issue includes photos of the occupied spaces, and Documentation specifying the floor area and glazed area in occupied spaces and calculations in accordance with the Methodology, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. This issue can be filtered out where the only relevant occupied space requires daylight to be excluded or lighting conditions to be strictly controlled.

Asset Performance: Hea 06 – View out 
The aim of this issue is to allow asset users the opportunity for relaxation from away from their workstations. Credits are awarded for the percentage of spaces with workstations that have an adequate external view out of a window. A minimum of 80% of the net internal area within each relevant space must provide an adequate view out in ≥50% of all relevant spaces within the asset to get one credit and additional credits on offer where this is improved on. Evidence includes floor plans, methodology explanation to determine the thresholds met and photographic evidence, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Asset Performance: Hea 11 – Provision of rest areas 
The aim of this issue is to encourage the provision of rest areas for asset users. Credits are awarded for the following features: indoor seated rest areas, facilities to prepare food and drinks and dedicated outdoor spaces with seating. Evidence includes plans of the features available and photographic evidence, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Asset Performance: Lue 01 – Planted Area
To measure and encourage planted areas within the asset footprint that support site’s ecology and the health and wellbeing of occupants through access to green space.  Credits are awarded for the percentage of the asset’s footprint that has been planted. Where the asset sits on a site, this includes the surrounding areas and habitats that are within the site footprint.  The evidence required to receive the credits include mapping, photos, and visual inspections, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional.

Active lifestyle

Asset performance: Tra 01 – Alternative modes of transport
The aim of this issue is maximizing the potential for alternative local public, private and active transport modes through provision of sustainable transport measures appropriate to the site.  Credits are available for compliant cycle facilities, electric vehicle recharging stations and car sharing priority spaces which supports occupants choosing options that minimize their transportation emissions.  Consideration is given for rural locations when setting the minimum number of cycle spaces required.  The evidence required includes the calculations used to determine minimum compliance requirements for the asset, site/building plans and communications to encourage occupants to utilize these methods, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. The answer options related to parking spaces can be filtered out where no parking spaces are provided.

Asset performance: Tra 04 – Pedestrian and cyclist safety
The aim of this issue is to encourage the provision of safe access around the site and outdoor space that enhances the well-being of building users as they move around.  Credits are awarded where service areas and maneuvering areas are independent from parking areas, protecting cyclists and pedestrians from danger.  This provides further confidence to occupants to select these transport modes.  The evidence required include maps, photographs, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Water

Asset Performance: Hea 13 – Drinking water provision
The aim of this issue is to ensure clean and fresh sources of drinking water are provided for asset users. The number of credits awarded is dependent on whether the drinking water provided is connected to a water supply network. Criteria requirements include ensuring an assessment has been done to determine the number and placement of sources to serve all regular asset users, that they are in a hygienic location and condition, be free of charge and be capable of refilling water bottled. Evidence includes building plans showing location of the outlets and photographic evidence of the sources, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.


Management Performance: Hea 18 – Legionella risk management
The aim of this issue is to ensure that water systems are managed to minimize the risk from legionella. Credits are awarded where an assessment of the asset’s water systems has been performed and where the risk of exposure to legionella bacteria has been identified, management processes are in place to prevent or control the risk of legionella. Evidence requires a report to be submitted by a competent person, detailing the risk assessment and the management action going forward. The on-site verification by the licensed BREEAM Assessor confirms the risk measures have been implemented and are operational.

Achievement is optional. This issue can be filtered out where water systems are not present in the asset and no water from nearby facilities will be used by the asset users.

Management Performance: Hea 19 – Drinking water management
The aim of the issue is to ensure that the number and location of drinking water outlets meet the needs of asset users. Credits are awarded where drinking water outlets are free of charge, accessible to all users, in a hygienic location and the number of drinking water outlets are regularly reviewed. The evidence required includes documentation such as building plans, showing the location of drinking water outlets, the number of asset users and occupied space and details of any significant alterations in the number of asset users or changes in the layout of the asset, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.
 
Achievement is optional.


		Text17: Management Performance: Hea 16 – Indoor air quality management 
The aim of this issue is to encourage and support healthy internal environments with good indoor air quality. Credits are awarded where there are management processes in place to help maintain good levels of indoor air quality within the asset.  Included is the selection of low or no emission products for paints, coatings, adhesives, sealants, flooring, furniture and cleaning products with labels such as EPA Safer Choice. Evidence includes copies of relevant policies, procedures and plans and associated records, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

		Text31: Asset Performance: Rsc 04 – Future adaptation
This issue aims to recognize and encourage buildings which have been built to allow a degree of flexibility for future usage. Credits are awarded where the design of the asset allows for future adaptation to meet changing demands such as variations in use and functionality. Exemplary credit is awarded where a building-specific functional adaptation strategy study has been undertaken.
Evidence requirements for this issue include plans, studies, reports or other documentation that demonstrates this was considered during design, a copy of the functional adaptation strategy study where it was done and photographic evidence as appropriate, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Asset Performance: Rsl 04 – Durable and resilient features 
The aim of this issue is to minimize the frequency of building component replacement and therefore maximizing materials optimization. Credits are awarded where there are features within the asset which protect exposed elements of the building and landscaping from damage from pedestrian traffic, internal vehicular/hand truck movement, and external vehicular collision. The evidence required to receive the credits photographs and plans of the site, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.  

Achievement is optional.

Asset Performance: Rsl 05 – Alarm systems
The aim of this issue is to ensure the asset is equipped with appropriate alarm systems to prevent damage to the asset or property within the asset. Credits are awarded where the asset has been fitted with fire and intruder alarm systems which are certified to a National or International standard and additional credits offered where these are connected to a 24 hour a day monitoring facility. Evidence requirement include any documentation demonstrating intruder alarm system is approved to an appropriate National or International standard and photographs and plans of the site, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.  

Achievement is optional.

Management Performance: Rsl 06 – Emergency plans and climate-related physical risks
The aim of this issue is to encourage emergency plans that go beyond statutory requirements, the intention of which are to protect property, the environment and  people. This issue also recognizes and encourages assessment of an asset’s exposure to climate related physical risks and their impact on asset value. Credits are awarded where the asset has been assessed for acute and chronic climate-related physical risks and the emergency plans provide a coherent strategy for protecting life and property for all relevant natural hazards, fire and security risks, with responsibility delegated to key staff and communicated appropriately to building users.  Exemplary credits are offered where the asset provides a community space for emergencies and where risks posted to the asset value and the community have also been identified.  Evidence includes copies of the risk assessments carried out about the asset, and emergency plans based on these risk assessments. Where exemplary credits are awarded, the evidence must show there has been coordination with civic or other community leaders to offer the community space, communications within the community about the space available and how it can be utilized in the case of an emergency.  All this must be verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Management Performance: Rsl 07 – Climate-related transition risks and opportunities
The aim of this issue is to recognize and encourage the assessment of the asset’s exposure to climate-related transition risks and opportunities. .  This includes impacts to and from the community and interdependent infrastructure deemed material to the asset, with particular attention paid to underrepresented groups and an aim of encouraging outcomes that contribute to enhancing the community’s overall resilience. Credits are awarded where the asset has been assessed for exposure to climate-related transition risks and opportunities through a risk assessment process. Additional credits are given if the asset management have disclosed the risks and opportunities of a Climate related transition. Evidence requirements include a report detailing the transition risks and opportunities identified, the methodology used for the assessment and the key metrics where applicable and any qualifications of the individuals and organization who undertook the assessment. All this must be verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Management Performance: Rsl 08 – Social risks and opportunities
The aim of this issue is to recognize and encourage the assessment of the asset’s exposure to social risks and opportunities. Credits are awarded where the asset has been assessed for exposure to social risks and opportunities through a risk assessment process. Additional credits are awarded where the asset management have disclosed metrics used by the asset to assess the risks and opportunities publicly. Evidence requirements include a report detailing the transition risks and opportunities identified, the methodology used for the assessment and the key metrics where applicable and any qualifications of the individuals and organization who undertook the assessment. All this must be verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.


		Text26: Management Performance: Rsc 05 – Sustainable procurement
The aim of this issue is to recognize and encourage the procurement of more sustainable products and services.  Credits are awarded where a sustainable procurement policy or plan is in place and credits are offered where the plans are applicable to asset maintenance, repair, replacement and refurbishment activities as well as the procurement of consumables and equipment. This would include the procurement of bio-based products where applicable as these would ensure the end products are more sustainable.   There are exemplary credits where the plan extends from the asset to the occupants and where the organization managing the asset has ISO 14001 or equivalent certified management system.  The evidence required to receive the credits include photos of the displays or other methods used, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

The organization managing the asset is required to have a procurement policy that requires all timber (and timber based) products used during the management of the asset to be legally harvested and traded to achieve any BREEAM rating under Part 2 Management Performance.

		Text19: Management Performance: Hea 15 – Smoking policy
The aim of this issue is to recognize and encourage the health benefits of a smoke-free environment and to minimize fire risk. Credits are awarded where there are policies which prohibit smoking inside, and directly outside the asset’s entrances. Evidence requirements include a copy of the smoke-free policy and, where applicable, tenancy agreements. As well as photos of ‘No Smoking’ signage and other infrastructure which demonstrates the separation of smoke free zones such as shelters. All evidence must be verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Asset Performance: Hea 11 – Provision of rest areas
The aim of this issue is to recognize and encourage the provision of rest areas for asset users. Credits are awarded where there are purpose-built areas to allow asset users to rest, prepare food and sit together. Additional credits are awarded where there are dedicated outdoor spaces with seating. All rest areas must prohibit smoking. Evidence requirements include photos of the areas, demonstrating the facilities available to asset users as well as plans of the locations, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

		Text1: BREEAM USA In-Use Version 6 Commercial

		Group3: Choice1

		Group1: Choice1

		Text28: Asset Performance: Rsc 01 – Condition survey
This issue aims to encourage asset owners to understand the physical condition of the property, to plan scheduled maintenance, repair and renovation activities to avoid higher impact and costlier activities later in the future, extending the life of the asset. Credits are awarded depending on the party that conducts a condition survey and the extent of the work done to rectify defects identified.
Evidence requirements for this issue include the condition survey and evidence of the organization that conducted it, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. This issue can be filtered out where the asset is less than 5 years old and no condition survey has been undertaken.


Asset Performance: Rsl 01 – Flood risk assessment
The aim of this issue is to recognize and encourage the identification of flood risk and implementation mitigation measures, where required. Credits are awarded for the extent to which flood risk has been identified and measures implemented to address the risks.  Credits are available dependent on the extent of the Flood Risk Assessment (FRA) scope, the risk level of the asset and whether mitigation measures were required and implemented.  Assets with a Flood Risk Assessment that covers all sources and where flood risk is zero or low achieves maximum credits. An exemplary credit is also offered where the assessment contains an allowance for climate change scenarios.  The evidence required to receive the credits include specialist report and photographs, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.  

Achievement is optional. However, completing a flood risk assessment that includes at a minimum fluvial and tidal source is required to achieve a rating of Very Good or better under Part 1 Asset Performance.

Asset Performance: Rsl 03 – Natural hazard risk assessment
The aim of this issue is to encourage the identification of the risks from all natural hazards relevant to the asset and build capacity to recover quickly following a damaging event. Credits are awarded where a risk assessment has been carried out to understand an asset’s exposure to natural hazards relevant to the asset and emergency plans have been prepared. Evidence requirements include a copy of the natural hazard risk policy/strategy which has been completed by a competent individual or organization and the resulting emergency plans have been shared with all building users, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional.

Asset Performance: Pol 01 – Minimizing water course pollution
This issue aims to reduce the risk of natural watercourse pollution from surface water run-off and/or grease from kitchen facilities entering drainage systems. Credits are awarded where filters are in place to capture light liquid or grease in the appropriate systems. Evidence requirements for this issue include site plans and photographic evidence, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. This issue can be filtered out where the asset does not require light-liquid separators or grease separators.

Asset Performance: Pol 03 – Local air quality
This issue aims to reduce the asset’s contribution to local air pollution, an activity that is typically regulated and where the requirements could potentially tighten and leave the asset with costly repairs or unexpected replacement. Credits are awarded based on the emissions of nitrogen oxides, particulate matter or volatile organic compounds by the asset’s heating and hot water systems.
Evidence requirements for this issue include copy of manufacturer’s details for the installed applicance(s) and their emission leels and photographic evidence, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. This issue can be filtered out where the asset is connected to a district heating system that is outside the control of the building owner or manager.

Management Performance: Rsl 07 – Climate-related transition risks and opportunities
The aim of this issue is to recognize and encourage the assessment of the asset’s exposure to climate-related transition risks and opportunities. Credits are awarded where the asset has been assessed for exposure to climate-related transition risks and opportunities through a risk assessment process. Additional credits are given if the asset management have disclosed the metrics used by the asset to assess the risks and opportunities publicly. Evidence requirements include a report detailing the transition risks and opportunities identified, the methodology used for the assessment and the key metrics where applicable and qualifications of the individuals and organization who undertook the assessment, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.   

Achievement is optional.

Management Performance: Rsl 08 – Social risks and opportunities
The aim of this issue is to recognize and encourage the assessment of the asset’s exposure to social risks and opportunities. This includes impacts to and from the community and interdependent infrastructure deemed material to the asset, with particular attention paid to underrepresented groups and an aim of encouraging outcomes that contribute to enhancing the community’s overall resilience. Credits are awarded where the asset has been assessed for exposure to social risks and opportunities through a risk assessment process. Additional credits are awarded where the asset management have disclosed metrics used by the asset to assess these risks and opportunities publicly. Evidence requirements include a report detailing the transition risks and opportunities identified, the methodology used for the assessment and the key metrics where applicable and any qualifications of the individuals and organization who undertook the assessment, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional.

Management Performance: Rsl 09 – Fire risk assessment
The aim of this issue is to ensure a consistent baseline of fire risk assessment. Assets must report whether regulations include a requirement to conduct a fire risk assessment.  Credits are awarded where the asset has conducted a fire risk assessment when not required to by regulations.  The question is filtered out for assets that are required to do so by law, ensuring that assets are only rewarded where they go beyond regulations. The evidence requires for this issue includes a copy of the most recent fire risk assessment, competency records of the individual carrying out the risk assessment and any evidence of fire safety manager checking through documentation and recent examples, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Where regulations do not include a requirement for a fire risk assessment to be conducted, assets are required to have carried a fire risk assessment out to achieve any BREEAM rating under Part 2 Management Performance.  Where the regulations include the requirement, the asset is deemed to have met this minimum standard and the credits for this issue will be filtered out.

Management Performance: Rsl 10 – Security risk assessment
The aim of this issue is to ensure all property-related security issues are identified and addressed to reduce risks from crime. Credits are awarded where a security risk assessement has been carried out. Exemplary credit is awarded where a risk-based security rating program has been used and the performance against the rating program has been confirmed through independent assessment and verification. Evidence includes a copy of the security risk assessment prepared by the competent person and photographs of the security controls, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional.

Management Performance: Pol 06 – Reduction of night-time light pollution
This issue aims to ensure external lighting is concentrated in the appropriate areas, minimizing unnecessary light pollution and nuisance to neighbors. Credits are awarded where a qualitative assessment has been undertaken, with additional credits available where the assessment is done by a lighting professional. Maximum credits are awarded where exterior lighting is not provided and is not required from a safety perspective. Evidence requirements for this issue include the assessment, photograph evidence and visual confirmation that lighting is shut off during a curfew period, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.

Management Performance: Pol 07 – Inspection of watercourse pollution prevention features. 
 To maintain the effectiveness of any features installed to prevent watercourse pollution. Credits are awarded where there is a maintenance policy and procedure in place to ensure watercourses are not polluted throughout the life of the asset. The evidence required to receive the credits include photographs, site plans, and manufacturer information, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. This issue can be filtered out where the asset does not require light-liquid separators or grease separators.

Management Performance: Pol 09 – Land contamination mitigation
The aim of this issue is to identify any land contamination issues that require further investigation or remediation. Credits are awarded where the investigation has been carried out and where issues have been identified, the extent to which they have been remediated. Evidence includes reports from contaminated land specialists and other relevant documentation, which are verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional.


Management Performance: Pol 10 – Response to pollution incidents 
This issue aims to reduce the impact of any pollution incidents on the surrounding environment.  
Credits are awarded where a response plan that is in line with national standards or best practice guidelines is in place to deal with pollution incidents. Evidence requirements for this issue include a copy of the response plan with the incident response procedures and records of testing of those procedures, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. This issue can be filtered out where no sources of pollution are located on the site.


		Group5: Choice1

		Text5: Asset Performance: Rsl 02 – Surface water runoff impact mitigation The aim of this issue is to avoid, reduce and delay the discharge of rainfall to public sewers and watercourses, thereby minimizing the risk and impact of localized flooding on-site and off-site and harm to water quality and groundwater resources.  Credits are awarded where there are measures in place to minimize the rate of surface water runoff from the site, with examples including Low-Impact Development, permeable sources, green or blue roofs.  The evidence required to receive the credits include photographs, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 
Achievement is optional.

		Group7: Choice1

		Group9: Choice1

		Text9: BREEAM In-Use encourages assets to understand the capacity for the asset to support on-site renewable energy generation, including:

Asset Performance: Ene 10 – Demand side management (DSM) capabilities for electricity 
The aim of this issue is to reduce carbon emissions associated with grid supply electricity by enabling electricity demand profiles to better match the availability of renewable electricity generation sources. This issue only provides an Exemplary credit which is awarded for adapting the asset to enable renewable sources of energy by including energy storage capabilities, electric smart appliances, and such like. The evidence required to receive the credits include photographs, billing data, and metering data, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 
Achievement is optional.

Asset Performance: Ene 13 – Solar photovoltaic (PV) panels
The aim of the issue is to reduce the energy use and carbon emissions of an asse by on-site renewable energy generation from photovoltaics (PV). Credits are awarded for the correct installation and the % coverage of the PV systems on the roof of the asset. The evidence required to receive the credits an onsite visit from the licensed BREEEAM assessor and an extract of the relevant operations manuals or copy of the manufacturer’s information for the PV panels.

Achievement is optional. This issue can be filtered out where the asset does not have an accessible roof or suitable site areas.

Asset Performance: Ene 14 – Solar thermal panels
The aim of this issue is to minimize carbon emissions through on-site renewable energy generation from solar thermal. Credits are awarded for the correct installation and the % coverage of the solar thermal panels on the asset. The evidence required to receive the credits an onsite visit from the licensed BREEEAM assessor and an extract of the relevant operations manuals or copy of the manufacturer’s information for the solar thermal panels.

Achievement is optional. This issue can be filtered out where the asset does not have an accessible roof or where the asset does not have any significant hot water usage or this is supplied by district heating.

When evaluating operational energy performance, BREEAM In-Use only rewards assets for on-site generation and use of renewable energy.  Off-site renewable energy generation delivered through the grid however purchased, Renewable Energy Credits (RECs) and offsets are not accepted.  Assets have the option to report any on-site renewable energy that is generated (Ene 21) as part of the Operational Energy Calculator (Ene 19 – 21).

Management Performance: Ene 19 – Energy consumption
The aim of this issue is to minimize operational energy consumption and the associated carbon emissions by employing effective energy management practices, increasing intrinsic energy efficiency of the building envelope, and installing energy efficient building services and equipment. Credits are awarded where there is accurate annual recording of energy data for the asset.  The evidence required to receive the credits include metering data or energy bills, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 
Providing energy performance data is optional.  However, any asset without compliant consumption data will see their score severely limited due to the category weightings.  This will prevent the asset from achieving the higher ratings available not matter how many other credits they collect in other categories.

Management Performance: Ene 21 – Renewable electricity generated
The aim of this issue is to minimize operational energy consumption and the associated carbon emissions by generating renewable electricity. Credits are awarded based on the amount of electricity generated from renewable sources vs. non-renewable sources. The evidence for this issue requires photographic evidence of the generation meter as well as BEMS data for the reporting period selected. 

Achievement is optional.

		Text2: Management Performance: Man 01 – Building user guide 
The aim of this issue is to recognize and encourage the provision of appropriate guidance for non-technical building users which enables them to access, understand and operate the building efficiently, and in a manner in keeping with the original design intent or revised strategy. Credits are awarded when where building users are provided accessible and understandable information including (but not limited to) the overview of the building and it’s environmental strategies, facilities for users with disabilities and inclusive spaces, safety and emergency information, transportation options, local amenities, building occupant controls and how to operate efficiently. The evidence required to receive credits includes the building user guide in whatever form it is delivered and evidence of how the information was/is communicated to building users.

Achievement is optional.

Management Performance: Man 02 – Management Engagement and Feedback
The aim of this issue is to facilitate structured feedback and awareness that enables management staff and building occupants to understand how to better operate the building. Credits are awarded where there is formal communication methods set-up between building management and building users with additional credits offered where there is proactive engagement with neighbors and community including a procedure to deal with complaints. The evidence required to receive the credits include evidence of the occupant satisfactions surveys and how they were conducted, the complaints procedure and any records demonstrating neighborhood/community engagement, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor. 

Achievement is optional. However, achievement of the credits for proactive engagement with neighbors and community are required to achieve a rating of Excellent or better under Part 2 Management Performance.

Management performance: Man 03 – Maintenance policies and procedures
The aim of this issue is to recognize and encourage best practice building maintenance practice throughout the operational life cycle of the asset. Credits are awarded within this issue where there is a full set of operational and maintenance manuals available to all building and facilities management staff, there are proactive maintenance policy and procedures outlined for the external site and building envelope and there are regular reviews of the building management systems by suitably qualified staff. The evidence required to receive the credits include the manual(s) and maintenance records, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. This issue can be filtered out to remove the systems that are not installed from the options.

Management performance: Man 04 – Environmental policies and procedures
The aim of this issue is to recognize and encourage implementation of the best environmental management provisions and ensure these are in place and acted on. Credits are awarded where the building management organization has developed and implemented an environmental policy or plan, where it’s been accredited to ISO 14001 or equivalent, where improvement targets have been set for energy, water, and waste/recycling.  Exemplary credits are offered where the policy addresses resilience and climate risks.

Achievement is optional. However, achievement of the credits for having developed and implemented an environmental policy or plan is required to achieve a rating of Very Good or better under Part 2 Management Performance.


		Text6: BREEAM takes an “Efficiency First” approach by evaluating the efficiency of the building envelope and systems (Part 1 Asset Performance) independently from the operational energy performance (Part 2 Management Performance).

The Asset Energy Calculator (Part 1 Asset Performance) requires the following information to start: 
•	the year the building was built, 
•	when it was last refurbished (if applicable)
•	the address of the building
•	the space uses within the building (e.g. office, industrial, retail)
•	the building services present in the building (answered through Asset Performance: Ene 01 – Building Services)
•	the percentage of area that is mechanically ventilated (answered through Asset Performance: Ene 02 – Percentage of Mechanical Ventilation)

The Asset Energy Calculator creates a model of the asset from this basic information that provides a climate adjusted calculation of the kgCO2eq/ft2/year expected for this type of asset in a worse-case scenario.  The asset can then provide optional responses to questions around envelope performance and demonstrated building efficiencies (Ene 03 – 09) to come to the final climate adjusted kgCO2eq/ft2/year for the asset.  This performance is then compared to a standard climate adjusted specification for an asset of that same space type and a best practice specification (which is net zero carbon) to award credits.  The credits are awarded by how much better the asset performs over the standard specification while only awarding maximum credits where the best practice (net zero carbon) has been met, ensuring that assets must always do better than the standard practice.  The full description of the methodology is published in the Technical Manual (pages 100-117).

Further to this, there are also issues that support demand side management capabilities (Ene 10), installed controls to reduce energy waste (Ene 11), achieving a recognized energy performance asset rating like DOE’s Asset Energy Score or ENERGY STAR Score (Ene 12), the installation of solar photovoltaic (PV) and/or thermal panels (Ene 13 and Ene 14 respectively) and monitoring specific energy usage and performance inside the building (Ene 15, 16 and 18) and external lighting (Ene 17).

The Operational Energy Calculator (Part 2 Management Performance) separately provides an evaluation of the actual energy performance based on consumption data.  Performance is measured as kgCO2eq/ft2/year.  Credits are awarded depending on how the asset performs against a reference benchmark that reflects the average expected performance of a building in the same location, climate and space types of the asset being assessed.  The emissions factors for electricity use the EPA's eGrid factors; all other fuel sources use a factor applied anywhere in the world to ensure comparability.  Credits are awarded on a sliding 50-credit scale with maximum credits for a zero-carbon building, and zero credits where the actual emissions are more than four times the reference benchmark emissions.  Exemplary performance is also offered for net positive carbon performance.  The full description of the methodology is published in the Technical Manual (pages 342-343).  The methodology is very similar to that of ENERGY STAR though using different and more global data set which allows BREEAM to be used in over 50 different building types.

All energy usage for the previous 12 months is required to be reported to calculate the score (Ene 19).  Assets have the option to report the carbon intensity of their districting heating and/or cooling (Ene 20) where it is known and any on-site renewable energy that is generated (Ene 21).  BREEAM does not accept off-site generation (through RECs, PPAs or other mechanisms) or offsets of any kind as part of the calculation.

Additionally, there are credits available for conducting an energy audit within 5 years (Ene 22), energy measurement, monitoring and reporting (Ene 23) and demonstrating a reduction in carbon emissions over a 3-year period (Ene 24).

The asset is required to provide the information about the asset’s age, year of construction/refurbishment, location and space uses to register the building.  All other energy data points are optional to provide, meaning that assets can report their performance in all the other categories and may still obtain a rating and certification.  This flexibility is balanced through the weighting of the BREEAM categories.  As the Energy category is the weighted the heaviest in both parts (25% and 27% respectively for Part 1 and Part 2), any asset that does not provide the basic information to generate the Asset Energy Score or without compliant consumption data for Operational Energy Score will see their overall BREEAM score in either Part severely limited along with their ability to achieve the higher ratings in the BREEAM program.

Management Performance: Man 01 – Building user guide
The aim of this issue is to recognize and ensure appropriate guidance for building users to use the building effectively, which could include managing their energy usage.  Credits are awarded where there is dedicated, specific and relevant information provided to non-technical building users to help them access, operate and use the building efficiently and in line with the design intent.  The evidence required to receive the credits include photographs, relevant written/published sections of the information provided and evidence of how the information was/is communicated to building users.

Achievement is optional.

Management Performance: Man 03 – Maintenance policies and procedures
The aim of this issue is to recognize and encourage building management to inform staff and visitors about asset performance.  Credits are awarded within this issue where there is a full set of operational and maintenance manuals available to all building and facilities management staff, there are proactive maintenance policy and procedures outlined for the external site and building envelope and there are regular reviews of the building management systems by suitably qualified staff. The evidence required to receive the credits include the manual(s) and maintenance records, all verified as accurate through the on-site verification visit by the licensed BREEAM Assessor.

Achievement is optional. This issue can be filtered out to remove the systems that are not installed from the options.

Management performance: Man 04 – Environmental policies and procedures
The aim of this issue is to recognize and encourage implementation of the best environmental management provisions and ensure these are in place and acted on. Credits are awarded where the building management organization has developed and implemented an environmental policy or plan, where it’s been accredited to ISO 14001 or equivalent, where improvement targets have been set for energy, water, and waste/recycling.  Exemplary credits are offered where the policy addresses resilience and climate risks.

Achievement is optional. However, achievement of the credits for having developed and implemented an environmental policy or plan is required to achieve a rating of Very Good or better under Part 2 Management Performance.








 Green Building Certification System (GBCS) Review
Phase II Survey to Certification System Owners


Part I: General Information Questions
Part I Instructions


Part I of this survey is intended to capture general information about each certification system. System owners should
answer each question to the best of their ability.


Part I-A: General Information Questions


1) Official Name of Certification System


2) To which type of building(s) do your answers to Part I apply? For more information on the justification for the
types of building projects included in this list, please see GSA's website.
System owners may certify multiple types of building projects. GSA is only evaluating certification systems for
existing buildings, building interiors, and new construction/major renovation. GSA's review does not include
certification systems for residential projects. If respondents select more than one system in Part I, Question 2,
they should be prepared to complete Part II for EACH type of building project.


Existing buildings


Building interiors


New construction/major renovation


Core and/or shell


3) Name of System Representative
Please provide the primary POC for this effort. If GSA has any follow up questions, they will contact this
individual.


4) Email of System Representative


5) Primary phone number of System Representative


6) URL of Certification System public website



https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-green-buildings/policy/green-building-certification-system-review?gsaredirect=gbcertificationreview



[bookmark: _GoBack]The LEED BD+C certification system includes adaptations for specific building types. These include an adaptation for Core and Shell. Thus, for purpose of this form, we consider Core and Shell to be part of the BD+C system. See also the attached article about the rating system and building types [ https://www.usgbc.org/articles/rating-system-selection-guidance ] 





lstanley

File Attachment

Statement about BD+C and Core and Shell.docx
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7) Additional web links providing general system information
As GSA reviews the certification systems, it will be helpful to have quick access to the most current public
information about each system. Respondents should provide URLs that will link to useful general information
about the system. Specific, detailed system information can be provided in Parts II and Parts III of the
response.


8a) How many buildings in the U.S. have received certification to date?


8b) Of these, how many are federal buildings?


9) Please describe the cost of attaining certification and briefly describe the product support available to
applicants.


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.





Note for questions 8a & 8b:  


[bookmark: _GoBack]We have provided numbers for commercial building type certifications under LEED BD+C and O+M systems. Additional projects (including over 7,000 total of which 150 federal) have been certified under LEED ID+C but these may include interior offices and since the question asked focused on "buildings," we did not add these. Note that we also did not include LEED for Homes certifications. We would be happy to answer any questions about these data.
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Relevant LEED Reviews and Performance Studies including the Federal Sector





[bookmark: _GoBack]Kim M. Fowler and Emily M. Rauch, Pacific Northwest National Laboratory, Assessing Green Building Performance: A Post Occupancy Evaluation of 12 GSA Buildings (July 2008).


GSA Public Buildings Service, Green Building Performance A Post Occupancy Evaluation of 22 GSA Buildings (August 2011).


Green Building Certification System Review (PNNL-2096) (March 2012) (prepared for the General Services Administration) (finding the development process utilized by LEED to meet the government’s definition of a consensus-based process pursuant to the Energy Independence and Security Act of 2007).


National Research Council of the National Academies, Energy-Efficiency Standards and Green Building Certification Systems Used by the Department of Defense for Military Construction and Major Renovations (2013).


Green Building Certification System – Supplemental Review of USGBC’s LEED v4 Systems: BD+C: NC, O+M:EB; and ID+C: CI, prepared by LMI for GSA (August 2014).


Government Accountability Office (GAO),  GAO-15-667, Federal Green Building – Federal Efforts and Third-Party Certification Help Agencies Implement Key Requirements, But Challenges Remain (July 2015) (surveying five agencies and finding that third-party certification helps ensure compliance with key building requirements by holding contractors and agency project teams accountable for incorporating the requirements; GAO did not make any recommendations to improve performance or evaluation or use of green building rating systems by the federal agencies.)
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LEED Resources


Links to key publicly accessible LEED resources are listed below.  





1. LEED Development Process


Foundations of LEED


https://www.usgbc.org/resources/foundations-leed, 


https://www.usgbc.org/sites/default/files/2023-01/Foundations%20of%20LEED%201_2023.pdf 





Committee membership and policies


https://www.usgbc.org/articles/usgbc-leed-committees (with additional links)


https://www.usgbc.org/resources/usgbc-policies-and-procedures-committees-and-working-groups 





Public comments


https://www.usgbc.org/articles/leed-v4-public-comment-refining-system (example of notice) 


https://www.usgbc.org/resources/public-comment-tutorial (How To)


https://www.usgbc.org/resources/leed-v4-public-comment-responses (comments and responses)





2. Certification and Appeals Processes


Certification guides (including two-phase review and supplemental (appeal) review processes)


https://new.usgbc.org/cert-guide





Review Challenge process


http://www.gbci.org/legal#review-challenge





3. LEED Rating System


The rating system (regularly updated with addenda):





LEED Building Design and Construction


v4: https://www.usgbc.org/resources/leed-v4-building-design-and-construction-current-version 


v4.1 https://build.usgbc.org/bdc41





LEED Interiors Design and Construction


v4: https://www.usgbc.org/resources/leed-v4-interior-design-and-construction-current-version


v4.1: https://build.usgbc.org/idc41





LEED Operations and Maintenance


v4: https://www.usgbc.org/resources/leed-v4-building-operations-and-maintenance-current-version


v4.1: https://www.usgbc.org/leed/v41#om 





Addenda: https://www.usgbc.org/leed-interpretations





4. Individual Credits


Credit library -  The Credit Library is an online resource that brings together several resources in a user-friendly way, organized by credit (and by rating system, and version). 


https://www.usgbc.org/credits





As shown in image, tabs for each credit in the credit library link to related information such as Resources, which may include calculators or other tools; Addenda, which include relevant LEED Interpretations; and Forum; all of which are available to the public at no cost. The Guide tab links to the relevant LEED Reference Guide and is publicly accessible by subscription. Information on purchasing the LEED Reference Guide in our Help Center [https://support.usgbc.org/hc/en-us] at this link: [https://support.usgbc.org/hc/en-us/articles/4404885401747-Web-based-reference-guide] 


[image: ]





Pilot credit library


https://www.usgbc.org/pilotcredits 


See also pilot credits listed for each system in the main credit library, for example: 


https://www.usgbc.org/pilotcredits?Version=%22v4%22





Articles


USGBC.org articles – Articles supplement the rating system by providing explanations of credits and how they work, and providing quarterly updates with any new addenda, pilot credits, and pilot alternative compliance paths.


https://www.usgbc.org/articles/grid/leed





5. Glossary


https://www.usgbc.org/glossary/





6. Requests for assistance


Requests related to a project may be submitted at any time through the GBCI “contact us” form which provides for different types of inquiries.


http://www.gbci.org/contact 


See also procedures in the applicable Guide to LEED Certification.





USGBC also offers robust customer support and service with a help center, email, and phone options. 


https://www.usgbc.org/contactus








7. Education and training


Education and training are provided by USGBC and education partners through a variety of means including on-line videos, on-line articles and resources (see above), on-line courses, and live courses.





USGBC on YouTube – USGBC’s YouTube channel provides free videos including some that help learn about LEED. 


https://www.youtube.com/user/USGBCGreenbuild


Education @USGBC - Education includes some free videos and our subscription education channel (which includes some free courses as well, once subscribed).


https://www.usgbc.org/education-at-usgbc





8. Data Platforms





LEED Online


https://www.leedonline.com/ 





Arc


https://www.arcskoru.com/


https://arcskoru.com/arc-all  (explaining free access for LEED registered and certified projects)





image1.png





lstanley

File Attachment

LEED Resources.docx





Cost


The cost of attaining LEED certification varies by building project size, membership status, and complexity. Fees are published on our website. [ https://new.usgbc.org/cert-guide/fees ] For organization members at the Silver, Gold, and Platinum levels, like the U.S. General Services Administration, system fees for registration and certification of building projects range from $4,550 for a building 50,000 square feet with combined certification review to $47,850 for a building with 749,999 square feet and split review. Buildings of larger sizes contact GBCI for pricing. Credit appeals are $600-$900. 


In addition, USGBC and GBCI offer the Volume program that can be utilized to reduce fees for organizations with certain kinds of projects and with multiple projects. [https://new.usgbc.org/cert-guide/volume ] LEED volume certification is designed to streamline certification processes and costs across an organization’s building portfolio (while preserving LEED’s rigor), it’s based around a simple concept: the prototype. Participants in LEED volume certification complete precertification of a prototype, which is a conceptual building or framework that can then be applied across a group of projects that have major elements in common, and can therefore pursue a common set of credits (in a single LEED rating system).  Some Federal LEED certifications have utilized the Volume program. 


Given that Federal LEED certifications represent a mix of project types (including Volume and standard) and certification review types (e.g., combined design-construction or split review; and level of complexity), we developed an estimate of costs for recent federal certified projects in the U.S., to provide additional data to GSA beyond the standard fee schedule. We estimated that for projects certified in the past 3 year period (2015-2017), the average total cost (including registration, certification, and any supplemental reviews, appeals, and interpretations) was approximately $ 5,770, with an average gross floor area of 96,000 square feet. 


Resources


USGBC and GBCI provide excellent resources and product support through a variety of methods and publicly accessible resources.  The LEED rating system is available free on our website to anyone, and is updated to include addenda.





The rating system (regularly updated with addenda):





LEED Building Design and Construction


v4: https://www.usgbc.org/resources/leed-v4-building-design-and-construction-current-version 


v4.1 https://build.usgbc.org/bdc41





LEED Interiors Design and Construction


v4: https://www.usgbc.org/resources/leed-v4-interior-design-and-construction-current-version


v4.1: https://build.usgbc.org/idc41





LEED Operations and Maintenance


v4: https://www.usgbc.org/resources/leed-v4-building-operations-and-maintenance-current-version


v4.1: https://www.usgbc.org/leed/v41#om 





Addenda: https://www.usgbc.org/leed-interpretations





Guidelines and helpful tips are provided to LEED users in a variety of ways. Notably, project teams may ask questions of GBCI reviewers at any time in the process through the “contact us” portal. [ http://www.gbci.org/contact ]  Key web resources are listed in the attachment “LEED resources” and include the Guide to Certification, LEED Reference Guides, resources in the credit library, tools, articles, articles, and other information to help project teams. In addition, we have a YouTube channel with free videos that may be helpful, and our Education channel which is available by subscription.  


The LEED Reference Guides include detailed information on the process for achieving certification, including intent, requirements, point values, environmental and economic issues, related credits, summaries of reference standards and other relevant information for each credit. Reference Guides are available for $199 to members; $219 e-version; and $299 hard copy/non-member. The Reference Guide introductory and overview sections may be downloaded free.


User Support


USGBC’s investment in existing and ongoing LEED customer service infrastructure is unparalleled. More than 100 USGBC staff support users of LEED via customer service. Users may interact with their project reviewers, the customer service team, account managers, representatives from the business development team, and LEED department subject matter experts.  


In addition, USGBC has a specific Technical Customer Service team dedicated to responding to technically complex customer questions across the different programs. As a group, these highly qualified staff members assist thousands of LEED project teams each year. Throughout the process of documentation, review and project certification, the USGBC customer service team is available to support the project team.  This team includes highly trained subject matter experts who provide information to project teams directly.   


Our efforts in customer service were recently recognized when our customer service team was named a finalist for the Stevie Award’s Customer Service Team of the Year where they ultimately earned the Bronze award for companies and organizations worldwide.  [ https://www.usgbc.org/contactus ] 


Additionally, USGBC invests significant intellectual and monetary capital in the online infrastructure used for LEED certification. Continually evolving and streamlining this process further refines the LEED certification process as both market and minimum performance requirements evolve. The LEED Online platform provides a clear and easy-to-use online tool for documenting the achievement of each LEED credit. Teams use LEED Online to collaborate and track progress as a building is designed, constructed and operated.  Once the information for a building is complete, it is seamlessly transmitted to the certification team.  
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		Text1: Leadership in Energy & Environmental Design (LEED)

		Text2: Elizabeth Beardsley

		Text3: ebeardsley@usgbc.org

		Text4: 202-595-3989

		Text5:  https://new.usgbc.org/leed

		Text6:  33565

		Text7: 2507

		Text8: https://new.usgbc.org/cert-guidehttp://leed.usgbc.org/leed.htmlhttps://www.usgbc.org/discoverleed/See also "LEED Resources" attachment

		Text9: CostThe cost of attaining LEED certification varies by building project size, membership status, and complexity. Fees are published on our website. [ https://new.usgbc.org/cert-guide/fees ] For organization members at the Silver, Gold, and Platinum levels, like the U.S. General Services Administration, system fees for registration and certification of building projects range from $4,550 for a building 50,000 square feet with combined certification review to $47,850 for a building with 749,999 square feet and split review. Buildings of larger sizes contact GBCI for pricing. Credit appeals are $600-$900. In addition, USGBC and GBCI offer the Volume program that can be utilized to reduce fees for organizations with certain kinds of projects and with multiple projects. [https://new.usgbc.org/cert-guide/volume ] LEED volume certification is designed to streamline certification processes and costs across an organization’s building portfolio (while preserving LEED’s rigor), it’s based around a simple concept: the prototype. Participants in LEED volume certification complete precertification of a prototype, which is a conceptual building or framework that can then be applied across a group of projects that have major elements in common, and can therefore pursue a common set of credits (in a single LEED rating system).  Some Federal LEED certifications have utilized the Volume program. Given that Federal LEED certifications represent a mix of project types (including Volume and standard) and certification review types (e.g., combined design-construction or split review; and level of complexity), we developed an estimate of costs for recent federal certified projects in the U.S., to provide additional data to GSA beyond the standard fee schedule. We estimated that for projects certified in the past 3 year period (2015-2017), the average total cost (including registration, certification, and any supplemental reviews, appeals, and interpretations) was approximately $ 5,770, with an average gross floor area of 96,000 square feet. ResourcesUSGBC and GBCI provide excellent resources and product support through a variety of methods and publicly accessible resources.  The LEED rating system is available free on our website to anyone, and is updated to include addenda.The rating system (regularly updated with addenda):LEED Building Design and Constructionv4: https://www.usgbc.org/resources/leed-v4-building-design-and-construction-current-version v4.1 https://build.usgbc.org/bdc41LEED Interiors Design and Constructionv4: https://www.usgbc.org/resources/leed-v4-interior-design-and-construction-current-versionv4.1: https://build.usgbc.org/idc41LEED Operations and Maintenancev4: https://www.usgbc.org/resources/leed-v4-building-operations-and-maintenance-current-versionv4.1: https://www.usgbc.org/leed/v41#om Addenda: https://www.usgbc.org/leed-interpretationsGuidelines and helpful tips are provided to LEED users in a variety of ways. Notably, project teams may ask questions of GBCI reviewers at any time in the process through the “contact us” portal. [ http://www.gbci.org/contact ]  Key web resources are listed in the attachment “LEED resources” and include the Guide to Certification, LEED Reference Guides, resources in the credit library, tools, articles, articles, and other information to help project teams. In addition, we have a YouTube channel with free videos that may be helpful, and our Education channel which is available by subscription.  The LEED Reference Guides include detailed information on the process for achieving certification, including intent, requirements, point values, environmental and economic issues, related credits, summaries of reference standards and other relevant information for each credit. Reference Guides are available for $199 to members; $219 e-version; and $299 hard copy/non-member. The Reference Guide introductory and overview sections may be downloaded free.User SupportUSGBC’s investment in existing and ongoing LEED customer service infrastructure is unparalleled. More than 100 USGBC staff support users of LEED via customer service. Users may interact with their project reviewers, the customer service team, account managers, representatives from the business development team, and LEED department subject matter experts.  In addition, USGBC has a specific Technical Customer Service team dedicated to responding to technically complex customer questions across the different programs. As a group, these highly qualified staff members assist thousands of LEED project teams each year. Throughout the process of documentation, review and project certification, the USGBC customer service team is available to support the project team.  This team includes highly trained subject matter experts who provide information to project teams directly.   Our efforts in customer service were recently recognized when our customer service team was named a finalist for the Stevie Award’s Customer Service Team of the Year where they ultimately earned the Bronze award for companies and organizations worldwide.  [ https://www.usgbc.org/contactus ] Additionally, USGBC invests significant intellectual and monetary capital in the online infrastructure used for LEED certification. Continually evolving and streamlining this process further refines the LEED certification process as both market and minimum performance requirements evolve. The LEED Online platform provides a clear and easy-to-use online tool for documenting the achievement of each LEED credit. Teams use LEED Online to collaborate and track progress as a building is designed, constructed and operated.  Once the information for a building is complete, it is seamlessly transmitted to the certification team.  
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Green Building Certification System (GBCS) Review


Survey to Certification System Owners


Part II: Effectiveness Criteria Review Questions


Part II Instructions


System owners should complete Part II separately for each building project type listed in Part I, Question 2.


GSA requests that the system owner provide a current copy of the full certification system so that GSA can
verify responses. This document will not be shared or distributed outside of the GSA review team.


This section provides an opportunity for respondents to describe how the certification system supports GSA's
Building Effectiveness Criteria. GSA developed the following list of Building Effectiveness Criteria through
analysis of the 2020 Guiding Principles for Sustainable Federal Buildings (Guiding Principles) for both existing
buildings (EB) and new construction and modernization (NC&M), section 436(h) of the Energy Independence and
Security Act (EISA), and industry best practices.


GSA Building Effectiveness Criteria:


a) Employ Integrated Design Principles
b) Optimize Energy Performance
c) Protect and Conserve Water
d) Enhance the Indoor Environment
e) Reduce the Environmental Impact of Materials
f) Assess and Consider Building Resilience



https://www.sustainability.gov/pdfs/guiding_principles_for_sustainable_federal_buildings.pdf





1) Name of Certification System


2) Please indicate which type of building project this response addresses: Reminder,
system owners should complete a Part II response for EACH type of project.


Existing buildings


Building interiors


New construction/major renovation


Part II-B: Employ Integrated Design Principles


3) Elements of Integrated Design Principles include the following:


a) integrated design and management
b) sustainable siting
c) stormwater management
d) infrastructure utilization and optimization
e) commissioning


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please
elaborate on each item answered "Yes" in the text box following each item by listing the specific requirement
names and identification numbers in the system.


3a.1) Does your system address integrated design and management?


Yes 


No


Additional information: See Guiding Principles Criteria 1.1 Integrated Design and Management for NC&M or 
EB.


3a.2) List specific requirements in the system addressing integrated design and management. For each 
requirement listed, please note whether it is mandatory or optional.


Part II-A: General Information Questions
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Welcome to LEED v4.1 Beta 
Welcome to the next evolution of LEED for design and construction! Whether you are a seasoned LEED 
practitioner, or new to LEED, we encourage you to test out this bigger, stronger, bolder rating system for your 
buildings and to be a leader in shaping the future of building performance. 



There are four key goals that have guided our technical development process for the LEED v4.1 BD+C rating 
system: 



 ensure leadership 
 increase achievability 
 measure performance  
 expand the market 



This version of LEED is the result of countless hours of effort from our volunteers and staff and we are 
confident that the rating system meets those goals.  



LEED is the world’s rating system for the design, construction and operation of high-performance green 
buildings. For the last 18 years, various versions of LEED have pushed the global green building market 
forward progressively, with more than 93,000 registered and certified projects and more than 19 billion square 
feet of space worldwide.  



Regions and markets move at different paces, and we want to be sure we can meet the needs of everyone in 
the green building community. LEED v4.1 represents a series of upgrades that will improve our standards, 
encourage leadership, and make our platform more user friendly, more accessible—and most importantly—
more collaborative than ever before. 



 LEED v4.1 will be our most inclusive and transparent platform to date. That’s because our most important 
requirement for adoption will come from our most valuable resource of all—YOU! 
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INTEGRATIVE PROCESS 1 1 1 1 1 1 1 1 



Prerequisite 
Integrative Project Planning and 
Design        P 



Credit Integrative Process 1 1 1 1 1 1 1 1 



LOCATION AND TRANSPORTATION 16 20 15 16 16 16 16 9 



Credit 
LEED for Neighborhood 
Development Location 16 20 15 16 16 16 16 9 



Credit Sensitive Land Protection 1 2 1 1 1 1 1 1 



Credit 
High-Priority Site and Equitable 
Development 2 3 2 2 2 2 2 2 



Credit 
Surrounding Density and Diverse 
Uses 5 6 5 5 5 5 5 1 



Credit Access to Quality Transit 5 6 4 5 5 5 5 2 



Credit Bicycle Facilities 1 1 1 1 1 1 1 1 



Credit Reduced Parking Footprint 1 1 1 1 1 1 1 1 



Credit Electric Vehicles 1 1 1 1 1 1 1 1 



SUSTAINABLE SITES 10 11 12 10 10 10 10 9 



Prerequisite 
Construction Activity Pollution 
Prevention P P P P P P P P 



Prerequisite Environmental Site Assessment   P     P 



Credit Site Assessment 1 1 1 1 1 1 1 1 



Credit Protect or Restore Habitat 2 2 2 2 2 2 2 1 



Credit Open Space 1 1 1 1 1 1 1 1 



Credit Rainwater Management 3 3 3 3 3 3 3 2 



Credit Heat Island Reduction 2 2 2 2 2 2 2 1 



Credit Light Pollution Reduction 1 1 1 1 1 1 1 1 



Credit Site Master Plan   1      



Credit 
Tenant Design and Construction 
Guidelines  1       



Credit Places of Respite        1 



Credit Direct Exterior Access        1 



Credit Joint Use of Facilities   1      
WATER EFFICIENCY 11 11 12 12 11 11 11 11 



Prerequisite Outdoor Water Use Reduction P P P P P P P P 



Prerequisite Indoor Water Use Reduction P P P P P P P P 



Prerequisite Building-Level Water Metering P P P P P P P P 



Credit Outdoor Water Use Reduction 2 3 2 2 2 2 2 1 



Credit Indoor Water Use Reduction 6 4 7 7 6 6 6 7 



Credit Optimize Process Water Use 2 3 2 2 2 2 2 2 



Credit Water Metering 1 1 1 1 1 1 1 1 



ENERGY AND ATMOSPHERE 33 33 31 33 33 33 33 35 



Prerequisite 
Fundamental Commissioning and 
Verification P P P P P P P P 



Prerequisite Minimum Energy Performance P P P P P P P P 



LEED v4.1 BD+C Scorecard  











Prerequisite Building-Level Energy Metering P P P P P P P P 



Prerequisite 
Fundamental Refrigerant 
Management P P P P P P P P 



Credit Enhanced Commissioning 6 6 6 6 6 6 6 6 



Credit Optimize Energy Performance 18 18 16 18 18 18 18 20 



Credit Advanced Energy Metering 1 1 1 1 1 1 1 1 



Credit Grid Harmonization 2 2 2 2 2 2 2 2 



Credit Renewable Energy  5 5 5 5 5 5 5 5 



Credit Enhanced Refrigerant Management 1 1 1 1 1 1 1 1 



MATERIALS AND RESOURCES 13 14 13 13 13 13 13 19 



Prerequisite 
Storage and Collection of 
Recyclables P P P P P P P P 



Prerequisite PBT Source Reduction – Mercury        P 



Credit 
Building Life-Cycle Impact 
Reduction 5 5 5 5 5 5 5 5 



Credit 
Environmental Product 
Declarations 2 2 2 2 2 2 2 2 



Credit Sourcing of Raw Materials 2 2 2 2 2 2 2 2 



Credit Material Ingredients 2 2 2 2 2 2 2 2 



Credit PBT Source Reduction – Mercury        1 



Credit 
PBT Source Reduction – Lead, 
Cadmium, and Copper        2 



Credit Furniture and Medical Furnishings        2 



Credit Design for Flexibility        1 



Credit 
Construction and Demolition 
Waste Management 2 2 2 2 2 2 2 2 



INDOOR ENVIRONMENTAL QUALITY 16 5 16 15 16 16 16 16 



Prerequisite 
Minimum Indoor Air Quality 
Performance P P P P P P P P 



Prerequisite 
Environmental Tobacco Smoke 
Control P P P P P P P P 



Prerequisite Minimum Acoustic Performance   P      



Credit 
Enhanced Indoor Air Quality 
Strategies 2 2 2 2 2 2 2 2 



Credit Low-Emitting Materials 3 3 3 3 3 3 3 3 



Credit 
Construction Indoor Air Quality 
Management Plan 1 1 1 1 1 1 1 1 



Credit Indoor Air Quality Assessment 2  2 2 2 2 2 2 



Credit Thermal Comfort 1  1 1 1 1 1 1 



Credit Interior Lighting 2  2 2 2 2 2 1 



Credit Daylight 3 3 3 3 3 3 3 2 



Credit Quality Views 1 1 1 1 1 1 1 2 



Credit Acoustic Performance 1  1  1 1 1 2 



INNOVATION   6 6 6 6 6 6 6 6 



Credit Innovation 5 5 5 5 5 5 5 5 



Credit LEED Accredited Professional 1 1 1 1 1 1 1 1 



REGIONAL PRIORITY 4 4 4 4 4 4 4 4 



Credit Regional Priority 4 4 4 4 4 4 4 4 



TOTAL 



110 
POSSIBLE 



POINTS              
 



 











WHAT YOU NEED TO KNOW 
As a first step in launching LEED v4.1, USGBC released beta versions of each LEED rating system, allowing the 
market to work with the draft rating systems and provide feedback based on real-world application.  



USGBC will present LEED v4.1 for public comment, followed by a member ballot.  This beta rating system is 
not final; feedback from the beta will inform the public comment draft(s). We will update this document as 
needed and as more program features become available.  



This document is a comprehensive guide to the LEED v4.1 BD+C beta program. The v4.1 BD+C Beta Guide 
contains guidance sections that are new or modified from LEED v4, as they are complimentary to the LEED v4 
Reference Guide for Building Design and Construction. For the omitted sections, refer to the main reference 
guides. 



LEED v4.1 BD+C certification 



The certification process for LEED v4.1 BD+C remains unchanged – projects should first confirm that they meet 
the three current LEED Minimum Program Requirements and will use LEED Online for registration.  



 Registration 
o Your first step is to confirm eligibility and select the appropriate rating system. 
o Next, register your project under the selected LEED v4.1 BD+C beta rating system in LEED 



Online at lo.usgbc.org.  
o For registration fees, view our detailed fees table at usgbc.org.    



 Certification 
o To complete your application for certification you will need to upload required documentation 



and/or provide requested information (for each prerequisite / credit being pursued). 
o GBCI, the certification body for the LEED rating system, will perform the beta certification 



reviews, in accordance with the Guide to Certification for Commercial projects. 



110 total points are available. A minimum of 40 points are required for certification. LEED has four levels of 
certification, depending on the point thresholds achieved: 



 Certified: 40-49 points 
 Silver: 50-59  
 Gold: 60-79  
 Platinum: 80+ 



Credit Substitution 



Projects pursuing LEED v4 BD+C can replace v4 credits with LEED v4.1 credit language before their final 
review. Credits must be substituted in full; note special implementation guidance is available for select credits. 



v4 Credit v4.1 Credit Implementation Guidance 



Outdoor Water Use Reduction Outdoor Water Use Reduction If pursuing three points in 
either Outdoor Water Use 
Reduction or Optimize Process 
Water Use, Core and Shell 
project teams must mark 
Indoor Water Use Reduction as 



Indoor Water Use Reduction Indoor Water Use Reduction 



Cooling Tower Water Use Optimize Process Water Use 





https://www.usgbc.org/credits/existing-buildings/v4/minimum-program-requirements








attempted in LEED Online to 
properly distribute points. 



 



Optimize Energy Performance Optimize Energy Performance Project teams must also 
achieve the LEED v4.1 Minimum 
Energy Performance 
prerequisite. 



Renewable Energy Production Renewable Energy 



 



Project teams must substitute 
Renewable Energy for both 
relevant v4 credits, Renewable 
Energy Production and Green 
Power and Carbon Offsets, up 
to a maximum of five points. 



Green Power and Carbon 
Offsets 



 
Process for attempting credit substitutions: 
 



1. In LEED Online, within each credit in your v4 project, you will see a gray arrow icon on the right side of 
each attempted credit on the credits tab. 



2. Click this icon for each credit that you would like to substitute. 
3. You will see a popup box that reads: “I am pursuing a LEED v4.1 credit substitution on this credit. Click 



confirm for each credit you plan to attempt. 
4. Complete a copy of the LEED v4.1 form for each such credit substitution, as explained in our step-by-



step guide. In the form, clearly indicate which version of the LEED v4.1 Addenda you are using. Once 
complete, upload it to the Special Circumstances section of the credit in your LEED v4 project in LEED 
Online. 



5. Follow the credit specific instructions from the table above, uploading any additional documentation, 
narratives or calculations as outlined in the LEED v4.1 documentation requirements. 



6. Submit credits for review following the standard process. 
 



Space Type Considerations for Tenant Spaces and Incomplete Spaces 



Core and Shell  



As part of LEED v4 development, a change was made to the way Core and Shell projects are evaluated. Prior 
to LEED v4, the fit-out of tenant spaces was included in the Core and Shell scope by default and project teams 
were required to provide tenant fit-out guidelines to show that tenant spaces would meet the LEED credit 
requirements.  



Based on project team feedback, in LEED v4 (and continuing in v4.1), LEED BD+C: Core and Shell only certifies 
the core and the shell of the building, not the tenant fit out, by default. It is assumed that the project team 
does not have control over the fit-out of tenant spaces, which allows project teams to address more credits 
without knowing how tenant spaces will be developed, and without needing to include future tenants in those 
decisions. LEED Core and Shell only certifies the portion of the building that is included within the scope of 
work or is governed by a signed Tenant Lease and Sales Agreement (TLSA).  



In order to better acknowledge the limited scope of a Core and Shell project, certain credit thresholds have 
been modified in LEED v4.1, including an increase in the value of Outdoor Water Use Reduction and a decrease 
in the value of Indoor Water Use Reduction for Core and Shell projects. 



If you wish to pursue credit beyond the construction scope of the LEED Core and Shell project, you may do so 
by providing a signed Tenant Lease and Sales Agreement (TLSA) for tenant spaces that are being included.  



BD+C (Excluding Core and Shell) 





https://www.usgbc.org/articles/how-document-leed-v41-credit-substitutions


https://www.usgbc.org/articles/how-document-leed-v41-credit-substitutions








10% Incomplete Space Exemption 



You are allowed to exclude up to 10% of the project total gross floor area (or 20,000 gross floor area, 
whichever is less) from the binding owner commitment and tenant guidelines requirements within an 
individual prerequisite or credit as allowed in LEED v4, “if it is not possible to gather the necessary tenant data 
for these credits, or the applicant does not have control over the required element.”  The specific spaces 
excluded as part of the 10% can vary by credit. In your prerequisite or credit documentation, clearly note 
which spaces have been excluded.  



 
BD+C  



More Stringent Code Requirements for Unfinished Spaces 



Local code requirements that are more stringent than ASHRAE 90.1-2016 Appendix G may be modeled for 
credit in the Proposed Design, subject to the following requirements:  



 Provide a copy of the local code requirements that are more stringent than ASHRAE 90.1-2016. 
Indicate in writing (highlight or provide section references) how the code will require a project like the 
one being proposed to follow the code.  



 Provide a binding owner commitment letter paired with sample lease, ensuring that the specific local 
code requirements modeled will be installed in the building. The sample lease agreement must include 
language that is specific enough to address the credit claimed (e.g. The project must meet the Seattle 
Energy Code 2015 Lighting Power requirements using the Building Area Method; OR the project must 
have 15 SEER air conditioners for systems less than 6 tons, and 11.5 EER air conditioners for systems 
larger than 5 tons.)  



 Note that credit may not be claimed for measures that would only be implemented in certain tenant 
configurations, where the binding tenant requirements do not ensure incorporation into the project. 
For example, credit may not be claimed for daylighting controls that are only required in open-space 
configurations, without specifying the area that must be fitted out with daylight controls. Similarly, 
credit may not be claimed for simply stating that the project must meet the local code lighting power 
requirements, when there are multiple methods for demonstrating lighting compliance. 



Recertification 



Refer to the new guidance section, Connection to Ongoing Performance, to understand how each BD+C credit 
sets you up for success in performance tracking and recertification. 



All certified projects are strongly encouraged to pursue recertification using the recertification guidance 
available on www.usgbc.org.  



 



  





http://www.usgbc.org/








IP Prerequisite: Integrative Project Planning and 
Design 
This prerequisite applies to 



 BD+C: Healthcare (1 point) 



INTENT 
Maximize opportunities for integrated, cost-effective adoption of green design and construction strategies, 
emphasizing human health as a fundamental evaluative criterion for building design, construction and 
operational strategies. Utilize innovative approaches and techniques for green design and construction. 



REQUIREMENTS 
HEALTHCARE 
 
Use cross-discipline design and decision making, beginning in the programming and pre-design phase.  At a 
minimum, ensure the following process: 
 



Owner’s Project Requirements Document. Prepare an Owner’s Project Requirements (OPR) document. 
Develop a health mission statement and incorporate it in the OPR. The health mission statement must 
address "triple bottom line" values—economic, environmental and social. Include goals and strategies to 
safeguard the health of building occupants, the local community and the global environment, while creating 
a high-performance healing environment for the building’s patients, caregivers and staff. 
 
Preliminary Rating Goals. As early as practical and preferably before schematic design, conduct a 
preliminary LEED meeting with a minimum of four key project team members and the owner or owner’s 
representative. As part of the meeting, create a LEED® action plan that, at a minimum:  
 Determines the LEED certification level to pursue (Certified, Silver, Gold, or Platinum); 
 Selects the LEED credits to meet the targeted certification level; and  
 Identifies the responsible parties to ensure the LEED requirements for each prerequisite and selected 



credit are met. 
 
Integrated Project Team. Assemble an integrated project team and include as many of the following 
professionals as feasible (minimum of four), in addition to the owner or owner’s representative.  



• Owner’s capital budget 
manager 



• Architect or building 
designer 



• Mechanical engineer 
• Structural engineer 
• Energy modeler 
• Equipment planner 
• Acoustical consultant 
• Telecommunications 



designer 
• Controls designer 
• Food Service Consultant 
• Infection Control Staff 
• Building science or 



performance testing 
agents 



• Green building or 
sustainable design 
consultant 



• Facility green teams 
• Physician and nursing 



teams 
• Facility managers 
• Environmental services 



staff 
• Functional and space 



programmers 
• Commissioning agent 
• Community 



representatives 
• Civil engineer 
• Landscape architect 
• Ecologist 
• Land planner 
• Construction manager or 



general contractor 
• Life cycle cost analyst; 



construction cost 
estimator 



• Lighting Designer 
• Other disciplines 



appropriate to the 
specific project type 



 
Design Charrette. As early as practical and preferably before schematic design, conduct a minimum 
four-hour, integrated design charrette with the project team as defined above. The goal is to optimize 
the integration of green strategies across all aspects of building design, construction and operations, 
drawing on the expertise of all participants. 
  



GUIDANCE 
There are no substantive changes to the prerequisite requirements; refer to the LEED v4 reference 
guide, with the following addition: 











12   U.S. Green Building Council 
 



Further Explanation 
Connection to Ongoing Performance 



 LEED O+M IN credit Innovation: The final phase of the integrative process is the period of 
occupancy, operations, and performance feedback. Project teams can demonstrate their 
ongoing efforts in the LEED v4.1 O+M Integrative Process pilot credit. 
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IP Credit: Integrative Process 
This credit applies to 



 BD+C: New Construction (1 point) 
 BD+C: Core and Shell (1 point) 
 BD+C: Schools (1 point) 
 BD+C: Retail (1 point) 
 BD+C: Data Centers (1 point) 
 BD+C: Warehouses and Distribution Centers (1 point) 
 BD+C: Hospitality (1 point) 
 BD+C: Healthcare (1 point) 



INTENT 
To support high-performance, cost-effective, equitable project outcomes through an early analysis of 
the interrelationships among systems. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Beginning in pre-design and continuing throughout the design phases, identify and use opportunities to 
achieve synergies across disciplines and building systems. Use the analyses described below to inform 
the owner’s project requirements (OPR), basis of design (BOD), design documents, and construction 
documents.   
 
Discovery:  
Choose two of the following to analyze: 
 



Energy-Related Systems 
 
Establish an energy performance target (EUI) no later than the schematic design phase. The 
target must be established using one of the following metrics: 
 



 kBtu per square foot-year (kWh per square meter-year) of site energy use 
 KBtu per square foot-year (kWh per square meter-year) of source energy use 
 pounds per square foot-year (Kg per square meter-year) of greenhouse gas 



emissions 
 energy cost per square foot-year (cost per square meter-year) 



 
Perform a preliminary “simple box” energy modeling analysis before the completion of 
schematic design that explores how to reduce energy loads in the building and accomplish 
related sustainability goals by questioning default assumptions. Assess strategies associated 
with each of the following, as applicable:  
 



 Site conditions. Assess shading, exterior lighting, hardscape, landscaping, and 
adjacent site conditions. 



 Massing and orientation. Assess how massing and orientation affect HVAC sizing, 
energy consumption, lighting, and renewable energy opportunities. 



 Basic envelope attributes. Assess insulation values, window-to-wall ratios, glazing 
characteristics, shading, and window operability. 



 Lighting levels. Assess interior surface reflectance values and lighting levels in 
occupied spaces. 



 Thermal comfort ranges. Assess thermal comfort range options. 
 Plug and process load needs. Assess reducing plug and process loads through 



programmatic solutions (e.g., equipment and purchasing policies, layout options). 
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 Programmatic and operational parameters. Assess multifunctioning spaces, 
operating schedules, space allotment per person, teleworking, reduction of building 
area, and anticipated operations and maintenance. 
 



 
Water-Related Systems  
 
Perform a preliminary water budget analysis before the completion of schematic design that 
explores how to reduce potable water loads in the building, reduce the burden on municipal 
supply or wastewater treatment systems, and accomplish related sustainability goals. Assess 
and estimate the project’s potential nonpotable water supply sources and water demand 
volumes, including the following, as applicable:  



 
 Indoor water demand. Assess flow and flush fixture design case demand volumes, 



calculated in accordance with WE Prerequisite Indoor Water Use Reduction. 
 Outdoor water demand. Assess landscape irrigation design case demand volume 



calculated in accordance with WE Credit Outdoor Water-Use Reduction. 
 Process water demand. Assess kitchen, laundry, cooling tower, and other equipment 



demand volumes, as applicable. 
 Supply sources. Assess all potential nonpotable water supply source volumes, such 



as on-site rainwater and graywater, municipally supplied nonpotable water, and 
HVAC equipment condensate. Analyze how nonpotable water supply sources can 
contribute to the water demand components listed above. 



 
Assessment for Resilience  
 
Conduct a risk assessment of any identified natural or environmental hazards affecting the 
project site(s) and building function out of the following:  



 Sea Level Rise and Storm Surge 
 Flooding 
 Hurricane and High Winds 
 Earthquake 
 Wildfire 
 Drought 
 Landslides 
 Extreme Heat 
 Winter Storms 



 
Demonstrate how the risk assessment influenced the project design and enhanced the project’s 
resilience to natural disasters, disturbances, and changing climate conditions; provide reasoning 
for not addressing any identified hazards. 



 
 



Social Equity 
 
Beginning in pre-design and continuing throughout the design phases, review and then 
complete the LEED Project Team Checklist for Social Impact in order to assess and select 
strategies to address issues of inequity within the project and its community, team and supply 
chain. Through research and consultation with key stakeholders, ensure that all responses within 
the Checklist are ultimately documented as “Yes” or “No,” and complete all sections for 
Stakeholders and Goals. 



 
Health & Well-being 



 
Beginning in pre-design and continuing throughout the design phases, use the following steps 
to inform the design and construction documents: 
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 Establish health goals. Set clear and specific goals to promote the health of core groups, 
including: 



o Building occupants and users 
o Surrounding community 
o Supply chain 



Develop a statement of health goals for each population, including a summary of how this 
health goal relates to the highest priority health need for each population. 



 Prioritize design strategies. Select specific design and/or programming strategies to 
address the project’s health goals. This could be accomplished by holding a stand-alone 
“health charrette” or by integrating health considerations into an existing green 
charrette. 



 Anticipate outcomes. Identify expected impacts on population health behaviors and 
outcomes associated with the project’s prioritized design strategies 



 
Implementation:  
 



Develop a Project Team Letter. Provide a dated letter on the letterhead of the Integrative 
Process Facilitator that summarizes the team’s integrative process approach and describes the 
difference that this integrative approach made in terms of improving project team interaction 
and project performance.  



 Describe the approach developed by the project team for engaging a clearly defined 
and manageable integrative design process beginning in pre-design and continuing 
throughout the design phases. 



 The letter must include a separate summary for each issue area analyzed by the project 
team, describing how the analysis informed the design and building form decisions in 
the project’s OPR and BOD and the eventual design of the project. Describe the most 
important goals for each issue area and provide clear guidance on how to evaluate the 
project’s impact on the selected goals.  



 
The creation of this letter should be a team effort facilitated by the Integrative Process 
Facilitator. The letter must be signed by all principal project team members and made available 
to key stakeholders including, but not limited to the owner(s), facility manager(s), tenant(s), and 
community members. Describe how the letter was distributed to these stakeholders and/or 
made publicly available. 



  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
Refer to the LEED v4 reference guide for an introduction to the integrative process. 



More than ever, the Integrative Process credit documents the nature of the process, the understanding 
of system relationships, and the resultant decision making by all project team members through a 
project team letter. Project teams are better able to demonstrate the difference between the standard 
approach and the integrative approach for key issue areas like energy and water, as well as broader 
concepts at the frontier of the green building movement like site selection, social equity, and health and 
well-being. 
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Step-by-Step Guidance 
Follow steps 1-7 in the LEED v4 reference guide, with the following modifications: 



 All references to the Integrative Process Worksheet are replaced by the Project Team Letter. 
 Assess strategies associated with each of the seven energy aspects, as applicable, and at least 



one on-site non-potable water source that could supply a portion of at least two water demand 
components. 



 Step 1: Add the following paragraph at the end: 
Consider reviewing ASHRAE Standard 209-2018, which provides a standardized methodology 
for applying energy modeling throughout the integrative design process to inform building 
design. 



 Step 2: Add the following paragraph at the end: 
ASHRAE 209, Section 5.3 (Climate and Site Analysis) and Section 5.4 (Benchmarking) provide 
helpful guidance for conducting this preliminary research. 



 Step 4: Add the following paragraph at the end:  
ASHRAE Standard 209-2018 Section 5.5 (Energy Charrette) provides a good framework for 
incorporating energy considerations into the design charrette. 



 Step 5:  
o Replace last sentence beginning with “Conduct” with “Conduct such preliminary 



modeling to assess at least one strategy for each of the above seven aspects, as 
applicable”. 



o Add the following paragraph at the end: 
ASHRAE Standard 209-2018 Sections 6.1 (Simple Box Modeling), 6.2 (Conceptual 
Design Modeling), and Modeling Cycle 3 (Load Reduction Modeling) may be used to 
demonstrate compliance with the Integrative Process credit requirements to develop a 
Simple Box Energy Model. The data reporting information described in Standard 209, 
Section 5.7 may also be used to generate a consistent reporting methodology during 
the energy analysis process. 



 Step 7: Replace” “…identify at least two options for each of the seven aspects listed in Step 5” 
with “…identify one or more options for each of the seven aspects listed in Step 5, as 
applicable.”  



Further Explanation 
Refer to the LEED v4 reference guide, with the following additions and modification: 



Project teams may choose additional lenses through which to demonstrate the outcomes and benefits 
of an integrative process which include site selection, social equity, and/or health & well-being.  



Required Documentation 
 Project Team Letter 



Referenced Standards 
 ASHRAE Standard 209-2018, Energy Simulation Aided Design for Buildings except Low Rise 



Residential Buildings 
 
Connection to Ongoing Performance 



 LEED O+M IN credit Innovation: The final phase of the integrative process is the period of 
occupancy, operations, and performance feedback. Project teams can demonstrate their 
ongoing efforts in the LEED v4.1 O+M Integrative Process pilot credit.  
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LT Credit: LEED for Neighborhood 
Development Location 
This credit applies to 



 BD+C: New Construction (8-16 points) 
 BD+C: Core and Shell (8-20 points) 
 BD+C: Schools (8-15 points) 
 BD+C: Retail (8-16 points) 
 BD+C: Data Centers (8-16 points) 
 BD+C: Warehouses and Distribution Centers (8-16 points) 
 BD+C: Hospitality (8-16 points) 
 BD+C: Healthcare (5-9 points) 



INTENT 
To avoid development on inappropriate sites. To reduce vehicle distance traveled. To enhance livability 
and improve human health by encouraging daily physical activity. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Locate the project within the boundary of a development certified under LEED for Neighborhood 
Development (Stage 2 or Stage 3 under the Pilot or v2009 rating systems, Certified Plan or Certified 
Built Project under the LEED v4 rating system). 
 
Projects attempting this credit are not eligible to earn points under other Location and Transportation 
credits. 
 
Table 1.  Points for LEED ND location. 
 



Certification level Points BD&C  



 
Points BD&C 
(Core and 
Shell) 



 
Points BD&C 
(Schools) 



Points 
BD&C 
(Healthcare) 



Certified 8 8 8 5 
Silver 10 12 10 6 
Gold 12 16 12 7 
Platinum 16 20 15 9 



 
  
GUIDANCE 
There are no substantive changes to the credit requirements; refer to the LEED v4 reference guide, with 
the following addition: 



Further Explanation 
Connection to Ongoing Performance 



 LEED O+M LT prerequisite Transportation Performance: Locating a building on a LEED ND site 
impacts vehicle miles travelled by encouraging and enhancing walkability. This credit would 
have a significant positive impact on the transportation patterns of building occupants. As a 
result, this credit makes the performance-based LT prerequisite Transportation Performance 
more achievable.   
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LT Credit: Sensitive Land Protection 
This credit applies to 



 BD+C: New Construction (1 point) 
 BD+C: Core and Shell (2 points) 
 BD+C: Schools (1 point) 
 BD+C: Retail (1 point) 
 BD+C: Data Centers (1 point) 
 BD+C: Warehouses and Distribution Centers (1 point) 
 BD+C: Hospitality (1 point) 
 BD+C: Healthcare (1 point) 



INTENT 
To cultivate community resilience, avoid the development of environmentally sensitive lands that 
provide critical ecosystem services and reduce the environmental impact from the location of a building 
on a site. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Option 1. Previously Developed Land 
Locate the development footprint on land that has been previously developed. 
 
OR 
 
Option 2. Avoidance of Sensitive Land  
Locate the development footprint on land that does not meet the following criteria for sensitive land: 
 



 Prime farmland. Prime farmland, unique farmland, or farmland of statewide or local importance 
as defined by the U.S. Code of Federal Regulations, Title 7, Volume 6, Parts 400 to 699, Section 
657.5 (or local equivalent for projects outside the U.S.) and identified in a state Natural 
Resources Conservation Service soil survey (or local equivalent for projects outside the U.S.). 



 Floodplains. A flood hazard area shown on a legally adopted flood hazard map or otherwise 
legally designated by the local jurisdiction or the state. For projects in places without legally 
adopted flood hazard maps or legal designations, locate on a site that is entirely outside any 
floodplain subject to a 1% or greater chance of flooding in any given year. 



 Habitat. Land identified as habitat for the following:  
o species listed as threatened or endangered under the U.S. Endangered Species Act or 



the state’s endangered species act, or 
o species or ecological communities classified by NatureServe as GH (possibly extinct), G1 



(critically imperiled), or G2 (imperiled), or  
o species listed as threatened or endangered specifies under local equivalent standards 



(for projects outside the U.S.) that are not covered by NatureServe data. 
 Water bodies. Areas on or within 100 feet (30 meters) of a water body, except for minor 



improvements. 
 Wetlands. Areas on or within 50 feet (15 meters) of a wetland, except for minor improvements. 



  



GUIDANCE 
There are no substantive changes to the credit requirements; refer to the LEED v4 reference guide, with 
the following additions and modifications: 



Behind the Intent 
Beta Update  
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The two credit options were given titles to clarify their intent and remain consistent with the format of 
other credit options. The list of minor improvements within wetland and water body buffers has been 
moved from the rating system language to the guide because it is guidance. 
 
Step-by-Step Guidance  



 Option 1 can now be referenced as “Option 1. Previously Developed Land.”  
 Option 2 can now be referenced as “Option 2. Avoidance of Sensitive Land.”  



 
Further Explanation 
Identifying Sensitive Habitat 



 Minor improvements within the wetland and water body buffers may be undertaken to enhance 
appreciation of them, provided such facilities are open all building users. Only the following 
improvements are considered minor: 



 Bicycle and pedestrian pathways no more than 12 feet wide (3.5 meters), of which no more than 
8 feet (2.5 meters) may be impervious; 



 Activities to maintain or restore native natural communities and/or natural hydrology; 
 One single-story structure per 300 linear feet (90 linear meters) on average, not exceeding 500 



square feet (45 square meters); 
 Grade changes necessary to ensure public access; 
 Clearings, limited to one per 300 linear feet (90 linear meters) on average, not exceeding 500 



square feet (45 square meters) each;  
 Removal of the following tree types: 
 Hazardous trees, up to 75% of dead trees 
 Trees less than 6 inches (150 millimeters) diameter at breast height 
 Up to 20% of trees more than 6 inches (150 millimeters) diameter at breast height with a 



condition rating of 40% or higher.  
 Trees under 40% condition rating 
 The condition rating must be based on an assessment by an arborist certified by the 



International Society of Arboriculture (ISA) using ISA standard measures, or local equivalent for 
projects outside the U.S. 



 For Option 3, Brownfield Remediation: Reference the US EPA’s National Priorities list as a 
resource. 



 
Connection to Ongoing Performance 



 LEED O+M SS credit Site Management: During an assessment, a project team may find features 
such as vegetation, land use, or hydrology that require protection to achieve this credit. The 
same assessment may be used to identify protection measures in the related credit. 



 LEED O+M SS credit Rainwater Management: Sensitive land or previously undeveloped land on 
the project site that is left undisturbed may be used to manage runoff and help achieve the 
related credit. 
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LT Credit: High-Priority Site and Equitable 
Development 
This credit applies to 



 BD+C: New Construction (1-2 points) 
 BD+C: Core and Shell (2-3 points) 
 BD+C: Schools (1-2 points) 
 BD+C: Retail (1-2 points) 
 BD+C: Data Centers (1-2 points) 
 BD+C: Warehouses and Distribution Centers (1-2 points) 
 BD+C: Hospitality (1-2 points) 
 BD+C: Healthcare (1-2 points) 



INTENT 
To build the economic and social vitality of communities, encourage project location in areas with 
development constraints and promote the ecological, cultural, and community health of the surrounding 
area while understanding the needs and goals of existing residents and businesses. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Option 1. High Priority Site (1 point BD&C except Core and Shell, 2 points Core and Shell) 
 
Path 1. Economically Disadvantaged Community Location (1 point BD&C except Core and Shell, 2 
points Core and Shell) 



Locate within one of the following areas 
 Census tract* in which average household income is at or below 80% AMI 
 Census tract in which at least 20% of population is at or below poverty rate of state, provincial, 



or other regional jurisdiction 
 Census tract in which unemployment is at least 150% of the state, provincial, or other regional 



jurisdiction. 
 



*or local equivalent government-defined municipal tract for projects outside the U.S.  
 
OR 
 
Path 2. Brownfield Remediation (1 point BD&C except Core and Shell, 2 points Core and Shell) 
 
Locate on a brownfield where soil or groundwater contamination has been identified, and where the 
local, state, or national authority (whichever has jurisdiction) requires its remediation. In cases of 
voluntary remediation by the project team, provide confirmation by the local, state, or national authority 
(whichever has jurisdiction) to verify that the site is a brownfield. Perform remediation to the 
satisfaction of the relevant authority.  



AND/OR 



Option 2. Equitable Development (1 point BD&C except Core and Shell, 2 points Core and Shell) 



Path 1. Equity & Community Benefits (1 point BD&C except Core and Shell, 2 points Core and 
Shell) 
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Develop and implement an equity plan.  



OR 



Path 2. Affordable Housing in Residential or Mixed-Use Projects (1 point) 



Include a proportion of new rental and/or for-sale dwelling units priced for households earning less 
than the area median income (AMI). Rental units must be maintained at affordable levels for a 
minimum of 15 years. Existing dwelling units are exempt from requirement calculations. Meet or 
exceed the minimum thresholds in Table 1. Projects must meet or exceed the minimum percentage 
of units mandated through inclusionary zoning by their local jurisdictions. 



Table 1. Minimum affordable units 



Rental Dwelling Units 10 percent of total rental units (or at least one unit) 
priced up to 60% AMI 



For-Sale Dwelling Units 5 percent of total for-sale units (or at least one unit) 
priced up to 80% AMI 



 



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
 
Option 1 – Path 1 promotes the social and economic revitalization of economically depressed or 
disadvantaged communities by rewarding the location of certain appropriate projects on such sites. 
Many low-income communities have sites that are vacant or underutilized because of perceived stigmas 
or economic barriers. Such projects also achieve savings because they are served by existing 
infrastructure. 



Option 1 – Path 2 promotes the redevelopment of contaminated sites, where hazardous materials are 
removed from a site’s soil or groundwater, thereby reducing the exposure of humans and wildlife to 
environmental pollution and improving environmental health. Contaminated site redevelopment often 
reduces the footprint of the project’s elements, with a redevelopment site using an average of 78% less 
land than the same project would if it were built on a greenfield.1 



Option 2 - Path 1 encourages any and all members of the project team to promote and further social 
equity by integrating strategies that address identified social and community needs and disparities 
within a project’s own community. In order to go beyond charity to support meaningful transformation, 
building teams must begin to understand the various parts of their communities and understand how 
they are connected, and community members (particularly those who are vulnerable, disadvantaged 
and under-represented) must have a greater voice in decisions that impact them. 



Option 2 – Path 2 recognizes careful pricing of units to accommodate underserved populations and 
reflect the area’s income context. Project teams begin by setting goals for the income level or levels 
they would like to serve. These target incomes are tailored to the project’s location, using the area’s 
median income as a baseline. 



 



 



1 Deason, J.P., G.W. Sherk, and G.A. Carroll, Public Policies and Private Decisions Affecting the Redevelopment of 
Brownfields (Environmental and Energy Management Program, George Washington University, 2001). 





http://www.usgbc.org/glossary/term/7314








22   U.S. Green Building Council 
 



Step-by-Step Guidance 
Option 1 – Path 1. Economically Disadvantaged Community Location 



Step 1. Determine baseline metrics for income, unemployment, and/or poverty: 



For projects located in the U.S., refer to the U.S. Census American FactFinder. For projects 
located in Canada, refer to Statistics Canada. Projects located in other countries should refer to 
the relevant national or regional agency responsible for demographic data reporting.  



Obtain the baseline metric(s) for the state, provincial, or regional jurisdiction in which the 
project is located.  



Step 2. Determine income, unemployment, and poverty rates for project site(s). 



Using the same data source(s), obtain the (metrics) for the census tract or equivalent, 
government-defined municipal tract in which the project is located.  



Step 3. Calculate the threshold rate 



Compare the census tract rate to the regional rate to determine if income, unemployment, or 
poverty rates for the project’s census tract meet the required thresholds in Option 1, Path 1. 
Projects must meet the required threshold for at least one metric. 



 



Option 1 – Path 2. Brownfield Remediation 



Step 1. Identify contamination 



As early as possible in the development process, determine the presence of any on-site soil or 
groundwater contamination. 



 To identify contamination, consult local records, conduct a Phase 1 or Phase 2 
environmental site assessment (or a local equivalent), or work with a biologist or 
environmental scientist. 



 The credit explicitly applies to soil or groundwater contamination. Asbestos and other 
contaminants inside buildings (whether demolished or remaining) or in debris do not count 
as contamination under this credit requirement. However, it is recommended that project 
teams consider these factors in an overall site assessment. 



 If the project is located on a site that has already been completely assessed and remediated, 
the results of that assessment and remediation may be used toward achievement of this 
option if complete documentation is provided. 



 



Step 2. Determine applicable remediation requirements 



 Obtain a declaration from the authority having jurisdiction indicating the presence of 
contamination, and work with that authority to determine the remediation requirements for 
the contaminated site. 



 If part of the site is found to have contamination, then the entire area within the LEED 
project boundary is considered a contaminated site. 



 In the U.S., the authority having jurisdiction may be the U.S. Environmental Protection 
Agency or a state or local government regulatory agency responsible for identification of 
contaminants and remediation protocols. 



 



Step 3. Complete remediation 



 Remediate the project site to the satisfaction of the authority having jurisdiction. 
Completing remediation typically involves working with a remediation specialist. 





https://factfinder.census.gov/faces/nav/jsf/pages/searchresults.xhtml?refresh=t
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 Remediation can be a long process. Identifying any contamination and beginning 
remediation is often just the first step; a site undergoing remediation may therefore receive 
credit at the time of certification. 



 Many local governments or other authorities will not grant entitlement or other planning 
approvals until remediation has made the site safe for human occupancy and intended use. 



 



Option 2 - Path 1. Equity & Community Benefits 



Step 1. Designate Community Benefits Expert 



This credit awards one point to projects that undertake a process to understand who their 
community includes, identify community needs related to equity for vulnerable populations, and 
develop and implement strategies for the project to assist the community in meeting those 
needs. The relationship between building project teams and social equity are complex. This pilot 
credit is intended as a starting place to help green building projects understand their 
relationships to the impacted community and implement targeted strategies that address social 
equity.  



Effective community engagement and needs assessments are critical components of social 
equity. Building relationships and establishing trust can take years of work on the part of skilled 
practitioners. For some projects, working with community members is an integral part of the 
design process and improving equitable access is a core part of the project mission. For others, 
the ability to develop, implement and respond to an effective community engagement and 
needs assessment process may be beyond their scope or capabilities.  



The project team should assess their internal capacity to facilitate an effective and meaningful 
community assessment and engagement process and identify an expert to lead implementation 
of this option’s requirements. This expert and facilitator may be an existing team member, an 
additional consultant, or a representative from the community who is brought on as a team 
member. Consider the specific skills that are needed for your project based on the team’s initial 
understanding of their community, relevant equity topics, and community benefits concepts. 
For example, if the project necessitates the relocation of community members, the project team 
should incorporate a relocation expert. 



 
Step 2. Define and Understand Your Community 



The foundational step in promoting social equity within the community is to define that 
community.  



From the perspective of building scale projects, communities have both geographic and 
functional definitions. Geographic communities start with your neighborhood—the people who 
live and work in and near your project and interact with it by proximity. The exact distance can 
depend on your setting. In urban environments, it may be everyone living or working within a 
few city blocks or within a ¼ mile. In rural areas, where the distance between neighbors might 
be much greater, the radius may be larger. Geographic communities can also extend further out 
beyond your neighborhood to include your town, city or county. All of these may be relevant. 



Functional communities include all of the people who come to your building to work or visit. 
These people may or may not live nearby. This category includes your employees, contractors, 
operations staff, and visitors. It may vary significantly depending on the type of project. For 
example, housing, offices, hotels, schools or retail projects will all have unique combinations of 
occupants, contractors and visitors.  



In new projects, these definitions can be challenging as they may be in flux. For example, if your 
project may potentially contribute to displacement of people who currently live or work on the 
site but may not be able to afford to stay, these people should be included in your community 
assessment. Similarly, if there are employees who have yet to be hired or contracts yet to be 
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assigned (e.g. for maintenance), these future community members should be included. Both of 
these groups provide opportunities for meaningful social equity interventions.  



In addition, community can be defined by other types of affinities or commonalities, such as age 
religion, ethnicity, sexual orientation or gender identity, as well as by income level, 
homelessness, mental health, or education levels. Your project may choose to focus on one or 
more of these groups, regardless of their proximity or direct relationship to the project. For 
instance, projects located in low income or disadvantaged communities might focus on their 
immediate neighbors, while projects in more affluent communities might focus on workers or 
visitors who travel to the site from further away.  



The purpose of this credit is not just to help improve connections with the various aspects of 
your community (although that is important). The goal is to focus on the members of your 
community who are chronically vulnerable, disadvantaged, underserved, or have limited access, 
and to find ways within your project to begin to address these inequities. 



 
Step 3. Partner with a Local Organization 



Identify one or more organizations that work directly with the people of the vulnerable 
community that you have identified. Engage these organizations as partners to help identify 
ways that your project can improve social equity for the population they represent.  



Qualifying organizations must have a mission and core function focused on increasing access or 
addressing the needs of vulnerable populations and facilitate direct community engagement 
activities on a regular basis with their targeted populations. Organizations should ideally have 
non-profit status, have a local presence and an active relationship with the local target 
population, and have been active for at least three years. 



Examples of acceptable organizations include: 



 Community advocacy groups 
 Social or environmental justice organizations 
 Community development corporations 
 Labor organizations or worker cooperatives 
 Schools and community education institutions 
 Social or human service organizations 
 Health care organizations 
 Housing organizations and organizations serving people experiencing homelessness 
 Food production and access programs 
 Weatherization organizations targeting low income or minority populations 
 Professional and vocational training programs 
 Arts access programs 
 



As a best practice, the project team should engage with this partner organization as early as 
possible in the design phase and incorporate community representation into their integrative 
process.  



Step 4. Conduct Community Engagement Process 



Encourage responsiveness to community needs by involving the people who live or work in the 
community in project design and planning and in decisions about how it should be improved or 
how it should change over time.  



Develop a community engagement plan and timeline that incorporates a variety of outreach 
methods, beginning in the design phase, continuing into construction and operations phases, 
and includes at least one public activity. The process should engage a representative sample of 
the community, with priority on populations experiencing inequities, served by the partner 
organization, and affected by the project. 
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Each community engagement activity must be led by the development team, an expert 
consultant, or the local partner organization and be directly related to the project. 



Record and incorporate the viewpoints and priorities of different stakeholders raised in the 
community engagement process in project team decision-making, and document community 
participation in the planning and design process. 



For best practices and strategies, see Further Explanation, Community Engagement. 



Step 5. Demonstrate Community Benefits 



In partnership with stakeholders and the local partner organization, develop a community 
benefits plan to implement equity-building strategies that reflect the needs and assets of the 
community identified in Step 2 and 4. Identify implementation steps, milestone dates, 
measurement methods, and benchmarks to track progress of these strategies into the 
operations phase. Document implementation of the strategies, as well as the agreement of the 
partner organization on the community benefits approach.  



For best practices and examples of qualifying strategies, see Further Explanation, 
Demonstrating Community Benefits. 



 



Option 2 – Path 2. Affordable Housing in Residential or Mixed-Use Projects 



Step 1. Determine Area Median Income for Project Location 



Contact local or regional officials to determine the area median income associated with the 
project’s location or, for U.S. projects, refer to the U.S. Department of Housing and Urban 
Development website for the most recent Income Limits. 



Step 2. Determine Target Income for Residents 



Use the AMI and Equation 1 to calculate the target household income percentages that the 
project seeks to serve. For projects to earn a point under Option 2, Path 2 of this credit, 
rental units must target household incomes that do not exceed 60% AMI. For-sale units 
must target household incomes that do not exceed 80% AMI.  



Equation 1. Target Income 



Target Income = AMI x household income percentage goal 



Step 3. Adjust Target Income for Each Dwelling Size 



Use Equation 2 and the appropriate bedroom (BR) factor(s) from the table below to 
calculate the adjusted target household income for each dwelling.  



Bedroom (BR) factors for adjusting target income 



Unit BR Factor 



Studio 0.70 



1 BR 0.75 



2 BR 0.90 



3 BR 1.04 





http://www.usgbc.org/glossary/term/7314
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4 BR 1.16 



 



Equation 2. Adjusted Target Income 



Adjusted target income = Target income x BR factor 



Step 4. Calculate Maximum Pricing 



Calculate the maximum price that would qualify a rental or for-sale unit of a given size as 
affordable, for each adjusted target income level. 



 For rental units, determine the maximum monthly rent according to Equation 3. A factor of 
30% is applied to adjusted target income as the recommended maximum percentage of 
income that households should spend on rent payments. 



 For for-sale units, determine the maximum amount of income available to pay principal, taxes, 
and insurance (PITI) according to Equation 4. A factor of 28% is applied to adjusted target 
income as the recommended maximum percentage of income that households should spend on 
homeownership. 



Equation 3. Maximum monthly rent  



Maximum monthly rent = (Adjusted target income x 0.30) / 12 



Equation 4. Maximum monthly principal, interest, taxes, and insurance (PITI) 



Maximum monthly PITI = (Adjusted target income x 0.28) / 12 



Step 5. Reserve Required Number of Affordable Units 



Apply prices that do not exceed the calculated monthly rent or monthly PTI to the appropriate 
number of units. A point is achieved for meeting either threshold for minimum number of 
affordable units: at least 10% of total rental units (or at least one unit) priced up to 60% AMI, or 
at least 5% of total for-sale units (or at least one unit) priced up to 80% AMI.  



Step 6. Obtain Binding Agreement to Maintain Affordable Rental Rates for At Least 15 Years. 



Obtain a binding agreement from the responsible developer that the affordable rental rates will be 
maintained for at least 15 years, starting from the date of unit occupancy. This agreement may be in 
the form of a deed restriction, operating agreement, or other recorded document. 



 



Further Explanation 
 
Defining and Understanding Your Community 



The U.S. EPA’s EJSCREEN: Environmental Justice Mapping and Screening Tool is an invaluable 
resource for understanding the environmental justice context of a proposed land-use or building 
project. 



Community Engagement 



Consider community engagement approaches from other existing LEED credits, including:  





https://www.epa.gov/ejscreen


https://www.usgbc.org/sites/default/files/The%20U.S.%20EPA%20EJSCREEN-%20A%20Resource%20for%20Social%20Equity%20Design.pdf
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 LEED Community Outreach and Involvement Credit 
 LEED Integrative Process Credit 
 LEED Inclusive Design Pilot Credit 
 LEED Social Equity within the Community Pilot Credit 
 LEED Integrative Process for Health Promotion 



 



Demonstrating Community Benefits: 



Community benefits are a project’s contributions and opportunities for surrounding communities, local 
workers, and/or other populations affected by the project. Benefits may address a range of community 
issues, such as living wages, local hiring, and affordable housing requirements. 



 
Exemplary Performance 



Projects achieving more than two paths are eligible to receive an additional point for exemplary 
performance.  



Related Credit Tips 



IP Credit Integrative Process. The implementation of an integrative process must include all 
principal project team members and its results must be made available to key stakeholders 
including community members. Moreover, project teams may choose an additional lens through 
which to demonstrate the outcomes and benefits of an integrative process for an Exemplary 
Performance point. One of the optional issue areas to carry out analysis relevant to the project 
addresses social equity. 



Connection to Ongoing Performance 
LEED O+M LT prerequisite Transportation Performance: Locating a building on any of the high-
priority site types addressed in this credit significantly increases the likelihood that the project will 
be in a dense area served by transit and diverse uses, which would in turn have a significant positive 
impact on the transportation patterns of building occupants. As a result, this credit makes a 
performance-based LT prerequisite Transportation Performance more achievable. LT prerequisite 
Transportation Performance evaluates a building’s transportation characteristics through the 
collection and measurement of occupant survey data, rewarding projects based on how building 
occupants actually travel to and from the project.  



 



  





https://www.usgbc.org/node/2615727?return=/credits/neighborhood-development/v4


https://www.usgbc.org/node/2613097?return=/credits/new-construction/v4


https://www.usgbc.org/credits/new-construction-schools-new-construction-retail-new-construction-healthcare-data-centers-18


https://www.usgbc.org/node/4938035?return=/pilotcredits/New-Construction/v4


https://www.usgbc.org/node/10241565?return=/pilotcredits/new-construction/v4


https://www.usgbc.org/node/2613097?view=language
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LT Credit: Surrounding Density and Diverse 
Uses 
This credit applies to 



 BD+C: New Construction (1-5 points) 
 BD+C: Core and Shell (1-6 points) 
 BD+C: Schools (1-5 points) 
 BD+C: Data Centers (1-5 points) 
 BD+C: Warehouses and Distribution Centers (1-5 points) 
 BD+C: Hospitality (1-5 points) 
 BD+C: Retail (1-5 points) 
 BD+C: Healthcare (1 point) 



INTENT 
To conserve land and protect farmland and wildlife habitat by encouraging development in areas with 
existing infrastructure. To support neighborhood and local economies,  promote walkability and low or 
no carbon transportation, and reduce vehicle distance traveled for all. To improve public health by 
encouraging daily physical activity. 



REQUIREMENTS 
NC, CS, RETAIL, HOSPITALITY 
 
Option 1. Surrounding Density (2–3 points BD&C except Core and Shell, 2-4 points Core and Shell) 
 
Locate on a site whose surrounding existing density within a ¼-mile (400-meter) offset of the project 
boundary meets the values in Table 1. Use either the “separate residential and nonresidential densities” 
or the “combined density” values.  
 
Table 1a. Points for average density within 1/4 mile of project (IP units) 
 



Combined 
density 



Separate residential and nonresidential 
densities 



Points 
BD&C (except Core and 
Shell) 



Points BD&C 
(Core and 
Shell) 



Square feet per 
acre of buildable 
land 



Residential 
density (DU/acre)  



Nonresidential 
density (FAR) 



  



22,000  7 0.5 2 2 



35,000  12  0.8 3 4 



 
 
Table 1b. Points for average density within 400 meters of project (SI units) 
 



Combined 
density 



Separate residential and nonresidential 
densities 



Points 
BD&C (except Core and 
Shell) 



Points BD&C 
(Core and 
Shell) 



Square meters 
per hectare of 
buildable land 



Residential 
density 
(DU/hectare) 



Nonresidential 
density (FAR) 



  



5,050 17.5 0.5 2 2 
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8,035 30 0.8 3 4 



DU = dwelling unit; FAR = floor-area ratio. 
 
SCHOOLS 
Option 1. Surrounding Density and Connectivity (2–3 points) 



Path 1. Surrounding Density  



Locate on a site whose surrounding existing density within a ¼-mile (400-meter) offset of the project 
boundary meets the values in Table 1. Use either the “separate residential and nonresidential densities” 
or the “combined density” values.  



Table 1a. Points for average density within 1/4 mile of project (IP units) 



Combined density Separate residential and nonresidential densities Points 



Square feet per acre of 
buildable land 



Residential density 
(DU/acre)  



Nonresidential density 
(FAR) 



 



22,000  7 0.5 2 



35,000  12  0.8 3 



 



Table 1b. Points for average density within 400 meters of project (SI units) 



Combined density Separate residential and nonresidential densities Points 



Square meters per hectare 
of buildable land 



Residential density 
(DU/hectare) 



Nonresidential density 
(FAR) 



 



5,050 17.5 0.5 2 



8,035 30 0.8 3 



DU = dwelling unit; FAR = floor-area ratio. 



Physical education spaces that are part of the project site, such as playing fields and associated 
buildings used during sporting events only (e.g., concession stands) and playgrounds with play 
equipment, are excluded from the development density calculations. 
 



Path 2. Connected Site (1-2 points) 



Locate the project on a previously developed site that also meets one of the connected site conditions 
listed below. 



Table 2. Points for connected site 
Type of site Points 



Adjacent 1 



Infill 2 
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 To qualify as an adjacent site, at least 25% of the project boundary must border parcels that are 
previously developed sites. 



 To qualify as an infill site, at least 75% of the project boundary must border parcels that are 
previously developed sites. 



 Bordering rights-of-way do not constitute previously developed land; it is the status of the 
property on the other side of the right-of-way that contributes to the calculation. Any part of 
the boundary that borders a water body is excluded from the calculation. 



 
AND/OR 
 
Option 2. Diverse Uses (1–2 points) 
 
Construct or renovate a building or a space within a building such that the building’s main entrance is 
within a ½-mile (800-meter) walking distance from the following number of uses (see Appendix 1), as 
listed below. 
 



Table 1. Points for proximity to uses 
 



Uses Points 



4–7 1 



≥ 8 2 
 
The following restrictions apply. 



 A use counts as only one type (e.g., a retail store may be counted only once even if it sells 
products in several categories).  



 No more than two uses in each use type may be counted (e.g. if five restaurants are within 
walking distance, only two may be counted). 



 The counted uses must represent at least three of the five categories, exclusive of the building’s 
primary use. 
 



DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS 
 
Option 1. Development and Adjacency (2–3 points) 
 
Construct or renovate the project on a previously developed site that was used for industrial or 
commercial purposes. (2 points).  
 
OR 
 
Construct or renovate the project on a site that is both a previously developed and an adjacent site.  
The adjacent sites must be currently used for industrial or commercial purposes (3 points). 
  
AND/OR 
 
Option 2. Transportation Resources (1–2 points) 
 
Construct or renovate the project on a site that has two or three (1 point) or four (2 points) of the 
following transportation resources:  



 The site is within a 10-mile (16 kilometer) driving distance of a main logistics hub, defined as an 
airport, seaport, intermodal facility, or freight village with intermodal transportation. 



 The site is within a 1-mile (1600-meter) driving distance of an on-off ramp to a highway. 
 The site is within a 1-mile (1600-meter) driving distance of an access point to an active freight 



rail line.  
 The site is served by an active freight rail spur. 



 
In all cases, a planned transportation resource must be sited, funded, and under construction by the 
date of the certificate of occupancy and complete within 24 months of that date. 
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HEALTHCARE 
 
Option 1. Surrounding Density (1 point) 
 
Locate on a site whose surrounding existing density within a ¼-mile (400-meter) offset of the project 
boundary is: 
 



1. At least 7 dwelling units per acre (17.5 DU per hectare) with a 0.5 floor-area ratio. The 
counted density must be existing density, not zoned density, or 



2. At least 22,000 square feet per acre (5 050 square meters per hectare) of buildable 
land. 



 
For previously developed existing rural healthcare campus sites, achieve a minimum development 
density of 30,000 square feet per acre (6890 square meters per hectare).  
 
OR 
 
Option 2. Diverse Uses (1 point) 
 
Construct or renovate a building on a site such that the building’s main entrance is within a ½-mile (800-
meter) walking distance of the main entrance of at least seven operational and publicly accessible uses 
(listed in Appendix 1). 
 
The following restrictions apply. 



 A use may be counted as only one type (e.g., a retail store may be counted only once even if it 
sells products in several categories). 



 No more than two uses in each use type may be counted (e.g., if five restaurants are within 
walking distance, only two may be counted). 



 The counted uses must represent at least three of the five categories, exclusive of the building’s 
primary use. 
 



ALL PROJECTS 



Option 3. Walkable Location 



Locate on a site with a Walk Score® or equivalent third-party walkability assessment for the following 
thresholds, as listed below. 



Table 1. Points for walkable location (1-5 points BD+C except Core & Shell and Healthcare, 6 points 
Core & Shell, 1 point Healthcare) 



Walk Score®  Points  
Points 



(Core & 
Shell) 



Points 
(Healthcare) 



90 to 100 5 6 - 



80 to 89 4 4 - 



70 to 79 3 3 - 



60 to 69 2 2 - 



50 to 59 1 1 - 



≥ 50 - - 1 
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Projects attempting Option 3 are not eligible to earn points under Option 1 or Option 2. 



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  



In this credit, data centers have been combined with warehouses and distribution centers to have 
different requirements, reflecting the needs of buildings devoted to housing goods (and not people). 
Updates also clarify that surrounding existing density is measured within a ¼-mile (400-meter) offset, 
not radius, of the project boundary. 



A new path for school projects has been added to Option 1 to recognize the unique circumstances some 
schools project face during site selection, especially for communities outside of dense urban areas. Path 
2, Connected Site recognizes the benefit of locating new schools near existing development.  



A new option has been added for all projects to recognize the benefit of walkable locations as assessed 
by Walk Score® and equivalent walkability assessment tools. Walk Score® measures surrounding density, 
road network metrics, and destinations within walking distance and is a reasonable proxy for the metrics 
in Option 1 and Option 2.  



Step-by-Step Guidance 
Follow steps in the LEED v4 reference guide, with the following modifications: 



 Data Centers have been added to the Warehouses and Distribution Centers pathway. Any 
reference to this pathway should be considered requirements for data centers as well. 



 For Schools projects attempting Option 1, Path 2, follow guidance below for determining 
adjacent and infill site status. 
 
Step 1. Identify qualifying previously developed parcels around the project site 
 
On a vicinity map, identify parcels adjacent to the project’s perimeter. For each parcel, calculate 
the percentage of previous development area. 
 



o Qualifying parcels have at least 75% previous development coverage. If a portion of a 
lot smaller than 1 acre is previously developed, the entire lot’s area may be considered 
previously developed.  



o Start with parcels that look most developed and skip those that appear marginal.  
 
Step 2. Confirm that the project is an adjacent site or infill site 
 
Measure the project’s entire perimeter, the length of perimeter segments adjacent to waterfront 
(if any), and the longest continuous perimeter segments adjacent to qualifying parcels. Use 
Equation 1 to determine the percentage of the project boundary adjacent to previously 
developed parcels.   
 
Equation 1. Percentage of boundary adjacent to previous development 
 
% adjacent boundary = continuous perimeter adjacent to previously developed parcels / (total 
perimeter – any waterfront perimeter) x 100 
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o To qualify as an infill site, at least 75% of the site boundary must be adjacent to 
qualifying previously developed parcels. 



o To qualify as an adjacent site, at least one continuous segment of the site boundary 
adjacent to qualifying previously developed parcels must be 25% or more of the net 
perimeter length. 



o If no continuous segments are at least 25% of the net perimeter length, the site does not 
qualify as an adjacent site. 



 
 For projects attempting Option 3, access the project’s Walk Score by entering the project 



address at https://www.walkscore.com/.  
 



Further Explanation 



Walk Score measures the walkability of an address on the following scale: 



Walk Score® Description 



90-100 Walker's Paradise 
Daily errands do not require a car. 



70-89 Very Walkable 
Most errands can be accomplished on foot. 



50-69 Somewhat Walkable 
Some errands can be accomplished on foot. 



25-49 Car-Dependent 
Most errands require a car. 



0-24 Car-Dependent 
Almost all errands require a car. 



Source: Walk Score 



While quantitative walkability assessment tools, including Walk Score, provide valuable insight into the 
relative potential for walking in a measured location, these tools have acknowledged limitations for 
reflecting the actual conditions on the ground and the safety and efficacy of walking. Project teams are 
encouraged to utilize other resources, including but not limited to multimodal transportation data 
collection and analysis, travel surveys, and pedestrian safety audits. For more information, refer to 
https://www.walkscore.com/methodology.shtml 



In addition, a project’s design has the potential to influence walking and other active modes as 
alternatives to driving through the orientation of the building on the site and connectivity between the 
site and the surrounding street network, and by including high-quality sidewalks and crossing facilities 
that enhance multimodal travel on and around the project.  



Required Documentation 
 Data centers have been added to the Warehouses and Distribution Centers pathway. Any 



reference in the tables to the pathway should be considered requirements for Data Centers as 
well. 



 For Schools projects attempting Option 1, Path 2, a map of surrounding land and its status 
(previously developed, per the definition in Step-by-Step Guidance) is required documentation. 



 For projects attempting Option 3, attach a screenshot of the resulting Walk Score, making sure 
to include the project’s address and score. 



 
Connection to Ongoing Performance 



 LEED O+M LT prerequisite Transportation Performance: Locating a building in a dense area 
served by transit and diverse uses would have a significant positive impact on the 
transportation patterns of building occupants. As a result, this credit makes the performance-
based LT prerequisite Transportation Performance more achievable. 





https://www.walkscore.com/


https://www.walkscore.com/methodology.shtml
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LT Credit: Access to Quality Transit 
This credit applies to 



 BD+C: New Construction (1-5 points) 
 BD+C: Core and Shell (1-6 points) 
 BD+C: Schools (1-4 points) 
 BD+C: Data Centers (1-5 points) 
 BD+C: Warehouses and Distribution Centers (1-5 points) 
 BD+C: Hospitality (1-5 points) 
 BD+C: Retail (1-5 points) 
 BD+C: Healthcare (1-2 points) 



INTENT 
To encourage development in locations shown to have multimodal transportation choices or otherwise 
reduced motor vehicle use, thereby reducing greenhouse gas emissions, air pollution, and other 
environmental and public health harms associated with motor vehicle use. 



REQUIREMENTS 
NC, CS, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, RETAIL 
 
Path 1. Access to Public Transit Service (1 to 5 points BD+C, except Core and Shell; 1 to 6 points 
Core and Shell) 
 
Locate any functional entry of the project within a ¼-mile (400-meter) walking distance of existing or 
planned bus, streetcar, or informal transit stops, or within a ½-mile (800-meter) walking distance of 
existing or planned bus rapid transit stops, passenger rail stations (i.e. light, heavy, or commuter rail) or 
commuter ferry terminals. The transit service at those stops and stations in aggregate must meet the 
minimums listed in Table 1. Planned stops and stations may count if they are sited, funded, and under 
construction by the date of the certificate of occupancy and are complete within 24 months of that 
date.  
 
Both weekday and weekend trip minimums must be met. 
 



 For each qualifying transit route, only trips in one direction are counted towards the threshold.  
 For weekend trips, only trips on the day with the higher number of trips are counted towards 



the threshold. 
 If a qualifying transit route has multiple stops within the required walking distance, only trips 



from one stop are counted towards the threshold.  
 Privately-run shuttles are only acceptable for Path 1 if the service is also made available to the 



public. 
 
Table 1. Minimum daily public transit service  
 



Weekday 
trips 



Weekend 
trips 



Points BD&C  
(except Core 
and Shell) 



Points BD&C (Core 
and shell 



72  30 1 1 
100 70 2 2 
144 108 3 3 
250 160 4 4 
360 216 5 6 
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If existing transit service is temporarily rerouted outside the required distances for less than two years, 
the project may meet the requirements, provided the local transit agency has committed to restoring 
the routes with service at or above the prior level. 
 
OR 



Path 2. Access to Project-sponsored Transit Service 



Commit to providing year-round transit service (vans, shuttles, buses) for regular occupants and visitors 
that meets the minimums listed in Table 2, Service must be guaranteed for at least 3 years from the 
project’s certificate of occupancy. 



Within the project boundary, provide at least one transit stop shelter at each transit stop within a ¼-mile 
(400-meter) walking distance from a functional entry of the project. A building lobby is allowed instead 
of shelter if the transit stop is visible from inside and located no greater than 200 feet (60 meters) 
walking distance from the transit stop. 



 For each qualifying transit route, total trips (inbound and outbound) are counted towards the 
threshold.  



 If a qualifying transit route has multiple stops within the required walking distance, only trips 
from one stop are counted towards the threshold.  



 Only directly accessible trips within the specified distances are allowed. Trips available from 
connected transit facilities do not contribute to the minimum trips under Path 2. 



 



Table 2. Minimum daily project-sponsored transit service 



Total daily trips Points 



30 1 



45 2 



 
Provide a guaranteed ride home program for employees who have carpooled, taken transit, walked, or 
cycled to work but require alternative transportation home for emergencies or unscheduled overtime. 



 
SCHOOLS 
 
Option 1. Transit-Served Location (1–4 points) 
 
Locate any functional entry of the project within a ¼-mile (400-meter) walking distance of existing or 
planned bus, streetcar, or informal transit stops, or within a ½-mile (800-meter) walking distance of 
existing or planned bus rapid transit stops, passenger rail stations, or commuter ferry terminals. The 
transit service at those stops and stations must meet the minimums listed in Tables 1 and 2. Planned 
stops and stations may count if they are sited, funded, and under construction by the date of the 
certificate of occupancy and are complete within 24 months of that date.  
 



 For each qualifying transit route, only trips in one direction are counted towards the threshold. 
 If a qualifying transit route has multiple stops within the required walking distance, only trips 



from one stop are counted towards the threshold. 
 
 
Table 1. Minimum daily transit service  



Weekday trips Points 











36   U.S. Green Building Council 
 



72 1 
144 2 
250 3 
360 4 



 
 
Projects served by two or more transit routes such that no one route provides more than 60% of the 
prescribed levels may earn one additional point, up to the maximum number of points. 
 
If existing transit service is temporarily rerouted outside the required distances for less than two years, 
the project may meet the requirements, provided the local transit agency has committed to restoring 
the routes with service at or above the prior level. 
 
OR 
 
Option 2. Pedestrian Access (1–4 points) 
Show that the project has an attendance boundary such that the specified percentages of dwelling units 
are within no more than a 3/4-mile (1200-meter) walking distance (for grades 8 and below, or ages 14 
and below), and 1 1/2-mile (2400-meter) walking distance (for grades 9 and above or ages 15 and 
above) of a functional entry of a school building. Points are awarded according to Table 3. 
 
Table 2. Points for dwelling units within walking distance 



 



 



 



 
 
In addition, locate the project on a site that allows pedestrian access to the site from all residential areas 
in the attendance boundary. 
 
 
HEALTHCARE 
 
Locate any functional entry of the project within a ¼-mile (400-meter) walking distance of existing or 
planned bus, streetcar, or informal transit stops, or within a ½-mile (800-meter) walking distance of 
existing or planned bus rapid transit stops, passenger rail stations or commuter ferry terminals. The 
transit service at those stops and stations in aggregate must meet the minimums listed in Tables 1 and 2. 
Planned stops and stations may count if they are sited, funded, and under construction by the date of 
the certificate of occupancy and are complete within 24 months of that date.  
 
Both weekday and weekend trip minimums must be met.  
 



 For each qualifying transit route, only trips in one direction are counted towards the threshold. 
 If a qualifying transit route has multiple stops within the required walking distance, only trips 



from one stop are counted towards the threshold. 
 
Table 1. Minimum daily transit service  
 



Weekday trips Weekend trips Points 



72 30 1 
144 108 2 



 
 
Projects served by two or more transit routes such that no one route provides more than 60% of the 
prescribed levels may earn one additional point, up to the maximum number of points. 



Percentage of  dwelling units in 
attendance boundary Points  
50% 1 
60% 2 
70% or more 4 
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If existing transit service is temporarily rerouted outside the required distances for less than two years, 
the project may meet the requirements, provided the local transit agency has committed to restoring 
the routes with service at or above the prior level. 
 
  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 
 
Behind the Intent 
Beta Update  
Updates to this credit recognize the challenges project teams face in meeting the pervasive limitations 
to weekend transit requirements.  The weekend minimum thresholds are reduced and project teams are 
now allowed to count the weekend day with the higher number of trips rather than the weekend 
average. With newly added intermediate thresholds, projects (excluding Core and Shell) can now earn 2 
and 4 points, as well as a 3-point threshold for Schools.  
 
Path 2, Project-sponsored Transit Service has been added to recognize the benefits of developer- or 
employer-sponsored transit service toward reducing SOV trips and VMT impacts from the project, 
especially in areas where public transportation does not exist or does not provide high frequency 
service. 
 
Step-by-Step Guidance 
Follow steps in the LEED v4 reference guide, with the following modifications: 



 Step 4. The number of transit vehicle trips on a weekend. If weekend counts are different, only 
count the weekend day with the highest number of trips. 



 Disregard any mention of the “commuter rail or ferry only” pathway. This section has been 
removed from the rating system. 



 For Path 2, follow the steps outlined below: 



Step 1. Select private transit service provider 



Identify and hire a private transit service capable of providing transportation between the 
project site and external destinations (e.g., residential areas, public transportation stations). 
Year-round service for regular occupants and visitors at the minimum service frequency 
stipulated in credit requirements must be guaranteed for at least 3 years from the project’s 
certificate of occupancy.  



Step 2. Plan private transit service 



Using a site map, show the service route and regular stops. The route must include at least one 
transit stop with shelter within a ¼-mile walk distance from a functional entry of the project or a 
building lobby within 200 feet walking distance of the transit stop, as indicated in the credit 
requirements. Route should be designed to reduce driving trips to the project site; destinations 
may include residential areas and/or public transportation stations. Plan for operation with 
minimum service frequency indicated in the credit requirements.  



Step 3. Plan rider facilities 



If transit stop(s) are located more than 200 feet from building lobby, provide adequate transit 
shelter(s) for riders. For a building lobby within 200 feet of transit stops that will be used as a 
qualifying waiting area, ensure adequate space is available for waiting riders. 
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Step 4.  Establish guaranteed ride home program 



Design a qualifying program that provides a guaranteed ride home for employees who have 
taken transit, carpooled, waked, or bicycled to work but require alternative transportation home 
for emergencies or unscheduled overtime. The program may utilize taxi, ridehailing service, or 
company vehicles. A guaranteed ride home policy must be maintained that specifies the 
following, at a minimum: 



o Employee eligibility 
o Trip eligibility 
o Maximum number of uses 
o Responsibility for program administration 
o Procedures for using the program, including any necessary forms for registration 



and/or reimbursement 



Source: Adapted from “Guaranteed Ride Home: A Backup for Commuters Who Use Alternative 
Modes.” Victoria Transportation Policy Institute (VTPI). https://vtpi.org/tdm/tdm18.htm 



Further Explanation 
Example 



 The example provided references commuter rail, light rail, and averaged weekend trips. These 
references are no longer applicable and should be disregarded. 
 



Required Documentation 
For Path 2. Project-sponsored transit service, the following documentation is required: 



 Map showing planned route, including transit stop(s) on project site with distances from 
functional entries, and off-site destinations. Include a description of off-site destinations.  



 Schedule of year-round service, including service frequency (total trips per day)  
 Guaranteed ride home policy  



Definitions 
Refer to the LEED v4 reference guide for additional definitions. 
 



 Replace all references to rail transit with the umbrella term, “passenger rail”. Replace all 
references to “rideshare” with the term “informal transit”. 



 passenger rail a diversity of rail transit service including light, heavy, and commuter rail transit. 
Passenger rail systems are characterized by wheeled vehicles running on rails or tracks. They 
may provide long-distance intercity transit services as well as local daily commuter or intra-city 
trips. Rail transit systems may vary with respect to vehicle type, car count, operating speeds, 
right-of-way characteristics, and service schedule. 



 informal transit a publicly available transit service that includes a fixed route service, fare 
structure, and regular operation. It does not consist of taxi, private shuttles or seasonal, on-call 
or on-demand transit. 
 



Connection to Ongoing Performance 
 LEED O+M LT prerequisite Transportation Performance: Locating a project in a dense area 



served by transit and diverse uses would have a significant positive impact on the 
transportation patterns of building occupants, which is a data set that project teams are 
required to collect in order to measure building performance under the performance-based LT 
prerequisite Transportation Performance.   
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LT Credit: Bicycle Facilities 
This credit applies to 



 BD+C: New Construction (1 point) 
 BD+C: Core and Shell (1 point) 
 BD+C: Schools (1 point) 
 BD+C: Data Centers (1 point) 
 BD+C: Warehouses and Distribution Centers (1 point) 
 BD+C: Hospitality (1 point) 
 BD+C: Retail (1 point) 
 BD+C: Healthcare (1 point) 



INTENT 
To promote bicycling and transportation efficiency and reduce vehicle distance traveled. To improve 
public health by encouraging utilitarian and recreational physical activity. 



REQUIREMENTS 
NEW CONSTRUCTION, CORE AND SHELL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, 
RETAIL, HEALTHCARE 
 
Bicycle Network  
 
Design or locate the project such that a functional entry or bicycle storage is within a 200-yard (180-
meter) walking distance or bicycling distance from a bicycle network that connects to at least one of the 
following:  



 at least 10 diverse uses (see Appendix 1);  
 a school or employment center, if the project total floor area is 50% or more residential; or  
 a bus rapid transit stop, passenger rail station, or ferry terminal. 



 
All destinations must be within a 3-mile (4800-meter) bicycling distance of the project boundary. 
 
Planned bicycle trails or lanes may be counted if they are fully funded by the date of the certificate of 
occupancy and are scheduled for completion within three years of that date. 
 
Bicycle Storage and Shower Rooms  
 
Case 1. Commercial or Institutional Projects 
Provide short-term bicycle storage for at least 2.5% of all peak visitors, but no fewer than four storage 
spaces per building. 
 
Provide long-term bicycle storage for at least 5% of all regular building occupants, but no fewer than 
four storage spaces per building in addition to the short-term bicycle storage spaces.  
 
Provide at least one on-site shower with changing facility for the first 100 regular building occupants 
and one additional shower for every 150 regular building occupants thereafter.  
 
Case 2. Residential Projects 
Provide short-term bicycle storage for at least 2.5% of all peak visitors but no fewer than four storage 
spaces per building.  
 
Provide long-term bicycle storage for at least 15% of all regular building occupants, but no less than one 
storage space per three residential units.  
 
Case 3. Mixed-Use Projects 











40   U.S. Green Building Council 
 



Meet the Case 1 and Case 2 storage requirements for the nonresidential and residential portions of the 
project, respectively. 
 
Large-Occupancy Projects Only: 
 
The following guidance should be applied when determining the number of showers needed for projects 
with a large number of occupants: 
 
NEW CONSTRUCTION, SCHOOLS, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, RETAIL, 
HEALTHCARE 
 
Provide at least one on-site shower with changing facility for the first 100 regular building occupants 
and one additional shower for every 150 regular building occupants thereafter, up to 999 regular 
building occupants.  



 one additional shower for every 500 regular building occupants, for the additional 1,000 – 4,999 
regular building occupants 



 one additional shower for every 1,000 regular building occupants, for the additional 5,000 + 
regular building occupants 



  
CORE AND SHELL 
 
Provide at least one on-site shower with changing facility for the first 100 regular building occupants 
and one additional shower for every 150 regular building occupants thereafter, up to 999 regular 
building occupants.  



 one additional shower for every 750 regular building occupants, for the additional 1,000 – 4,999 
regular building occupants 



 one additional shower for every 1,500 regular building occupants, for the additional 5,000 + 
regular building occupants 



  
For All Projects 
Short-term bicycle storage must be within 200 feet (60meters) walking distance of any main entrance. 
Long-term bicycle storage must be within 300 feet (90 meters) walking distance of any functional entry. 
Vertical distances travelled by elevator are exempt from counting towards the walking distance 
requirements.  
 
Bicycle storage capacity may not be double-counted: storage that is fully allocated to the occupants of 
non-project facilities cannot also serve project occupants. Indoor storage is acceptable as long as it 
meets the walking distance requirements. On-site bicycle sharing stations within the project boundary 
may count for 50% of the long-term and short-term bicycle storage space. Zero lot line projects may 
count publicly available bicycle parking towards their short-term storage requirements if it meets the 
maximum allowable walking distance. 
 
Provide at least one on-site shower with changing facility for the first 100 regular building occupants 
and one additional shower for every 150 regular building occupants thereafter. Exclude patients and K-
12 students from the regular building occupant count. Residential projects do not need to provide 
additional showers. 



SCHOOLS 
 
Bicycle Network 
Design or locate the project such that a functional entry and/or bicycle storage is within a 200-yard 
(180-meter) walking distance or bicycling distance of a bicycle network that connects to either of the 
following:  



 a bus rapid transit stop or passenger rail station or ferry terminal; or 
 50% of dwelling units within the school’s attendance boundary. 
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The stops/stations or dwelling units must be within no more than a 1 1/2-mile (2400-meter) biking 
distance (for grades 8 and below, or ages 14 and below), and 3-mile (4800-meter) biking distance (for 
grades 9 and above or ages 15 and above). 
Provide dedicated bicycle lanes that extend at least to the end of the school property with no barriers 
(e.g., fences) on school property. 
 
Bicycle Storage and Shower Rooms 
 
Meet storage and shower requirements for all projects and provide long-term bicycle storage for at least 
5% of all regular building occupants (excluding students grade 3 and younger), but no fewer than four 
storage spaces per building.  
 
 
RETAIL 
 
Bicycle Network 
Meet Bicycle Network requirements for all projects.  
 
 
Bicycle Storage and Shower Rooms 
Meet storage distance and shower requirements for all projects and provide at least two short-term 
bicycle storage spaces for every 5,000 square feet (465 square meters), but no fewer than two storage 
spaces per building. 
 
Provide long-term bicycle storage for at least 5% of regular building occupants, but no fewer than two 
storage spaces per building in addition to the short-term bicycle storage spaces.  
 
Provide a bicycle maintenance program for employees or bicycle route assistance for employees and 
customers. Route assistance must be provided in a manner easily accessible to both employees and 
customers.  
 
 
HEALTHCARE 
 
Bicycle Network 
Meet Bicycle Network requirements for all projects. 
 
Bicycle Storage and Shower Rooms  
Meet storage and shower requirements for all projects and provide short-term bicycle storage for at 
least 2.5% of all peak visitors, but no fewer than four storage spaces per building. 
 
Provide long-term bicycle storage for at least 5% of regular building occupants (excluding patients), but 
no fewer than four storage spaces per building in addition to the short-term bicycle storage spaces. 
  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 
 
Behind the Intent 
Beta Update  
This updated credit is more achievable for diverse project-types as storage and facility requirements are 
more representative of common site conditions. In recognition of their growing prevalence and impact, 
on-site bicycle sharing stations are now allowed to count for 50% of long-term and short-term bicycle 
storage space for all projects. Required walking distances to storage have been extended based on 
feedback regarding common layout conditions. To better accommodate projects with a high occupancy 
count, a LEED Interpretation about showers has been adopted that adjusts the number of showers that 
are realistic for large buildings.  
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Step-by-Step Guidance 
Refer to the LEED v4 reference guide, with the following addition: 



 Take note of the exemption of vertical distance from the walking distance requirements. 
 Refer to new requirements and thresholds before proceeding with storage equations, such as 



the new percentage storage required per three dwelling units for residential projects. 
 Step 5. For high-occupancy projects, meet the applicable shower and changing facility 



requirements for the building’s space type. 
 For multifamily and residential projects, the ability to store bicycles within units does not count 



as long-term storage. 



Further Explanation 
Refer to the LEED v4 reference guide, with the following additions: 
 
Selecting Bicycle Storage  
Recommended bicycle rack designs, derived from The Association of Pedestrian and Bicycle 
Professionals (APBP) Essentials of Bike Parking Guide, include: 



 For all applications: Inverted U (or Stable, Loop), Post and Ring, and Wheelwell-secure.  
 For high- density, space-constrained situations: Staggered Wheelwell-secure, Vertical, and Two-



Tier.  
 Bicycle rack designs that are not recommended include: Wave, Schoolyard, Coathanger, 



Wheelwell, Bollard, Spiral, and Swing Arm Secured. 



Rating System Variations 
Refer to the LEED v4 reference guide, with the following addition and modifications: 
 
Core and Shell 
Refer to Appendix 2, Default Occupancy Counts, for occupancy count requirements and guidance. 



Retail 
For projects that are part of a multitenant complex only: If bicycle storage spaces have been provided in 
the complex in which the project is located, determine the number of spaces that may be attributed to 
the project by dividing the project’s floor area by the total floor area of the development (buildings 
only) and multiplying the percentage result by the total number of spaces. If this number does not meet 
the credit requirement, the project must provide additional bicycle storage. 



Historic Urban Locations 
If the requirements on the width of bike paths cannot be met due to the historic urban context of the 
bicycle network, compensating measures to reduce street speeds and/or to enhance biking security on 
routes connecting to a qualifying bike network are acceptable: 



 A security lane for biking (marked dedicated bike lane, which can be shared by cars in narrow 
sections of the street when no bikes are present) or a physically dedicated bike lane less than 5 
feet (1.5 meters) wide 



 Intersections spaced no more than 400 feet (122 meters) apart 
 Travel lane widths no greater than 10 feet (3 meters) and parallel parking lane widths no greater 



than 8 feet (2.4 meters) 
 
Historicity of the area and/or whether the site receives legal protection are determining factors for 
whether a building has a historic urban context. 



Referenced Standards 
The Association of Pedestrian and Bicycle Professionals (APBP), Essentials of Bike Parking: Selecting 
and Installing Bike Parking that Works (2015), pages 6-8: 
https://www.apbp.org/resource/resmgr/Bicycle_Parking/EssentialsofBikeParking_FINA.pdf 
 





https://www.apbp.org/resource/resmgr/Bicycle_Parking/EssentialsofBikeParking_FINA.pdf
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Required Documentation 
Refer to the LEED v4 reference guide, with the following addition: 



Historic urban locations and routes must be clearly identified by type in a narrative. 



Definitions 
 long-term bicycle storage bicycle parking that is easily accessible to residents and occupants 



and covered to protect bicycles from rain and snow. 
 historic urban context refers to limiting conditions linked to historic urban planning that may 



consequentially impact buildings and infrastructure within the associated jurisdiction. Such site 
conditions may make buildings act as traffic calming structures or may affect street access and 
the width of right-of-way. Historicity of the area and whether the site receives legal protection 
are determining factors for whether a bicycle network has a historic urban context.  



Connection to Ongoing Performance: 
 LEED O+M LT prerequisite Transportation Performance: Improving bicycle facilities and access 



to a bicycle network as well as implementing any corresponding bicycle programs may help 
improve a project’s transportation performance score.   
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LT Credit: Reduced Parking Footprint 
This credit applies to 



 BD+C: New Construction (1 point) 
 BD+C: Core and Shell (1 point) 
 BD+C: Schools (1 point) 
 BD+C: Retail (1 point) 
 BD+C: Data Centers (1 point) 
 BD+C: Warehouses and Distribution Centers (1 point) 
 BD+C: Hospitality (1 point) 
 BD+C: Healthcare (1 point) 



INTENT 
To minimize the environmental harms associated with parking facilities, including automobile 
dependence, land consumption, and rainwater runoff. 



REQUIREMENTS 
NC, CS, RETAIL, SCHOOLS, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Option 1. No Parking or Reduce Parking (1 point) 
 
Do not exceed the minimum local code requirements for parking capacity. 
 
Provide parking capacity that is a 30% reduction below the base ratios for parking spaces, by building 
type, found in Appendix 4. Table 1. Base Ratios for Parking. 
Alternatively, projects may demonstrate baseline and reduced parking capacity using calculations for 
the most appropriate land use found in the Institute of Transportation Engineers (ITE) Parking 
Generation Manual, 5th Edition or a comparable and current resource applied by a qualified 
transportation engineer or planner.  
 
Projects with no off-street parking meet the requirements. 
 
OR 
 
Option 2. Carshare (1 point)  
 
Provide dedicated parking for carshare vehicles. Provide carshare vehicle parking space(s) for at least 
1% of total parking spaces, rounded up. If the project has fewer than 100 parking spaces, provide one 
carshare vehicle parking space.  
 
Establish an agreement between the project and carshare company guaranteeing that new or existing 
carshare vehicle space(s) will be dedicated for a minimum of two years from the certificate of building 
occupancy.  
 
Existing carshare vehicles located in nearby on- or off-street parking areas do not contribute to credit 
achievement.   
 
OR 
 
Option 3. Unbundling Parking (1 point)  
 
Sell parking separately from all property sales or leases. For owner-occupied projects, do not provide 
free or subsidized parking for employees. 
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Implement a daily parking fee at a cost equal to or greater than the daily roundtrip cost of municipal 
public transit. 
 
 
For All Projects  
The credit calculations must include all existing and new off-street parking spaces that are leased or 
owned by the project, including parking that is outside the project boundary but is used by the 
project. On-street parking in public rights-of-way is excluded from these calculations. 
  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 
 
Behind the Intent 
Beta Update  
This credit has been updated to give project teams more flexibility. The credit includes four new 
options, allowing additional strategies for diverse project types. By removing the carpool preferred 
parking requirement, updates also recognize that carpooling is not an easily enforced nor a universally 
adopted strategy. 
 
Step-by-Step Guidance 



 Steps in LEED v4 reference guide should be regarded within the context of Option 1. No Parking 
or Reduce Parking. 



 Disregard any references related to carpool preferred parking. 
 Disregard any references to Cases 1 and 2. 
 Refer to Appendix 4 where any instance of the outdated standard is mentioned. 
 For projects that use pooled parking, calculate compliance using the project’s share of the 



pooled parking. 
 Mixed-use projects should determine the percentage reduction by first aggregating the parking 



amount of each use (as specified by the base ratios) and then determining the percentage 
reduction from the aggregated parking amount. 



 Do not count parking spaces for fleet and inventory vehicles unless these vehicles are regularly 
used by employees for commuting as well as business purposes. 



 Projects cannot achieve points under Option 1. No Parking or Reduce Parking if they have 
subsidized off-site parking for occupants, even if no new parking has been constructed. There 
must be no new or existing off-street parking owned or leased by the project, including parking 
that is outside the project boundary but is used by the project.   



 For Option 2. Carshare, locate carshare parking within a ¼-mile (400-meter) walking distance 
from the project boundary. 



Further Explanation 
Required Documentation 
Refer to the LEED v4 reference guide, with the following addition: 



 For Option 2. Carshare, projects are required to show legal agreement between the carshare 
company and the project. Engage in at least a 2-year agreement. 



 For Option 3. Unbundling Parking, provide documentation that shows the project will implement 
a daily parking fee at a cost equal to or greater than the daily roundtrip cost of municipal public 
transit for one person. 



Referenced Standards 
 Institute of Transportation Engineers, Parking Generation Manual, 5th edition  



 
Exemplary Performance 
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 Achieve a 60% parking capacity reduction from the base ratio. 



Definitions 
 off-street parking any indoor or outdoor facility or area for vehicle parking that is not located 



on the streets, such as garages, lots, and driveways.  
 carshare refers to short-term car rental services intended to reduce the necessity for private 



vehicle ownership, are generally priced by the hour (or fraction of an hour), and have 
automated pick-up/drop-off processes for program subscribers. 



Connection to Ongoing Performance 
 LEED O+M LT prerequisite Transportation Performance: Earning this credit will help improve a 



project’s transportation performance score.   
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LT Credit: Electric Vehicles 
This credit applies to 



 BD+C: New Construction (1 point) 
 BD+C: Core and Shell (1 point) 
 BD+C: Schools (1 point) 
 BD+C: Retail (1 point) 
 BD+C: Data Centers (1 point) 
 BD+C: Warehouses and Distribution Centers (1 point) 
 BD+C: Hospitality (1 point) 
 BD+C: Healthcare (1 point) 



INTENT 
To reduce pollution by promoting alternatives to conventionally fueled automobiles. 



REQUIREMENTS 
NC, CS, DATA CENTERS, HOSPITALITY, RETAIL, HEALTHCARE, SCHOOLS 
 
Provide charging infrastructure for electric vehicles for on-site parking.  
 
Option 1. Electric Vehicle Supply Equipment (1 point) 
Install electrical vehicle supply equipment (EVSE) in 5% of all parking spaces used by the project or at 
least two spaces, whichever is greater. Clearly identify and reserve these spaces for the sole use by 
plug-in electric vehicles. 
 
The EVSE must: 



 Provide a Level 2 charging capacity (208 – 240 volts) or greater for each required space 
 Comply with the relevant regional or local standard for electrical connectors, such as SAE 



Surface Vehicle Recommended Practice J1772, SAE Electric Vehicle Conductive Charge Coupler 
or IEC 62196 of the International Electrotechnical Commission for projects outside the U.S. 



 Meet the connected functionality criteria for ENERGY STAR certified EVSE and be capable of 
responding to time-of-use market signals (e.g. price). Projects pursuing EA credit Grid 
Harmonization should incorporate EVSE into any demand response program or load flexibility 
and management strategies. 
 



OR 
 
Option 2. Electric Vehicle Ready Infrastructure (1 point) 
Make 10% of parking spaces or at least 6 spaces, whichever is greater, EV Ready. 
 
To be EV Ready, include a dedicated electrical circuit with sufficient capacity for each required space. 
Each circuit shall have conduit and wire sufficient to provide Level 2 charging or greater, and shall end 
at an electrical box or enclosure located near each required space. 
 
 
SCHOOLS 
 
Meet Option 1 or Option 2 above. 
 
OR 
 
Option 3: Electric buses or school-owned vehicles (1 point)  
Develop and implement a plan for acquiring at least 1 electric bus and/or for every other bus serving the 
school to meet the following emissions standards within seven years of the building certificate of 
occupancy: 
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 nitrogen oxide (NOx) emissions of 0.50 grams or less per brake horsepower-hour; and 
 particulate matter emissions of 0.01 grams or less per brake horsepower-hour. 



 
Emission standards must be met for each bus and not by an average of the entire fleet serving the 
school. 
 
Develop and implement a plan for 50% of all other (non-bus) vehicles owned or leased to serve the 
school to be electric vehicles.  
 
WAREHOUSES & DISTRIBUTION CENTERS 
 
Option 1. Electric Vehicle Charging (1 point) 
Provide an on-site fleet with at least one yard tractor that is powered by electricity and provide on-site 
charging for the vehicles.  
 
OR 
 
Option 2. Reduced Truck Idling (1 point) 
Provide an electrical connection for at least 50% of all dock door locations and/or truck parking 
locations to limit truck idling on the site. 



Provide signage to communicate a reduced idling policy. 



 
GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 
 
Behind the Intent 
Beta Update  
This updated credit now refers to electric vehicles (EV) only, and the credit title has been changed to 
Electric Vehicles to reflect this. As the EV market grows around the world and outpaces other 
alternative fuels, updates are reflecting the huge potential of electric vehicles to contribute to a clean 
energy transition. Preferred parking requirements and other achievement barriers have also been 
removed and replaced with simplified language addressing newly added options that reward the 
installation of electric vehicle infrastructure. 



Step-by-Step Guidance 
 Disregard any references related to carpool preferred parking, alternative fueling, or 



permanently installed signage or pavement markings for preferred parking. 
 Refer to all vehicles as electric vehicles.  
 Projects are no longer required to meet the American Council for an Energy Efficient Economy 



(ACEEE) green score threshold of 45. However, project teams are encouraged to use the ACEE 
GreenerCars Ratings as a reference for information on vehicles ranked “Above Average.”  



 Schools pursuing Option 3 are encouraged to collaborate with utility organizations and consider 
electric grid management options or electric bus storage opportunities. Working in conjunction 
with a utility company can help reduce stress on the electric grid during peak demand periods 
as well as help subsidize the cost of electric buses.  



Further Explanation 
Refer to the LEED v4 reference guide, with the following addition: 



 Discounted parking rates are no longer applicable or viable as a substitute for preferred parking 
since it is no longer a requirement.  



 Signage for preferred parking are no longer required. Signage for charging stations are still 
strongly encouraged, however. 



 ACEEE scores no longer apply. 
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Required Documentation 
Refer to the LEED v4 reference guide, with the following modification: 



 Documentation related to preferred parking spaces, fueling stations, and discounted parking 
rates are no longer required. 



Referenced Standards 
 EPA ENERGY STAR Electric Vehicle Supply Equipment (EVSE) Key Product Criteria – 



Connected Functionality https://www.energystar.gov/products/evse_key_product_criteria 
 
Definitions 



 EV Ready A dedicated electrical circuit with appropriate capacity for an electric vehicle 
charging station. 



 electric vehicles (EV) vehicles driven by electric motors which draw energy from either storage 
batteries or overhead cables.   



 electric vehicle supply equipment (EVSE) the conductors, including the ungrounded, 
grounded, and equipment grounding conductors, the electric vehicle connectors, attachment 
plugs, and all other fittings, devices, power outlets or apparatuses installed specifically for the 
purpose of delivering energy from the premises wiring to the electric vehicle. (National Electric 
Codes and California Article 625). 



 connected functionality refers to EVSE that are capable of supporting building and/or utility 
demand response programs (ENERGY STAR EVSE Key Product Criteria) 



Connection to Ongoing Performance: 
 LEED O+M LT prerequisite Transportation Performance: Providing and improving electric 



vehicle charging facilities and infrastructure implementing any corresponding electric vehicle 
incentivizing programs may help improve a project’s transportation performance score.   



 LEED O+M EA credit Grid Harmonization: Electric charging stations aligning with the existing 
demand response program or infrastructure comply with the related performance-based credit. 



  





https://www.energystar.gov/products/evse_key_product_criteria
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SS Prerequisite: Construction Activity Pollution 
Prevention 
This prerequisite applies to 



 BD+C: New Construction  
 BD+C: Core and Shell  
 BD+C: Schools  
 BD+C: Retail  
 BD+C: Data Centers  
 BD+C: Warehouses and Distribution Centers  
 BD+C: Hospitality  
 BD+C: Healthcare  



INTENT 
To reduce pollution from construction activities by controlling soil erosion, waterway sedimentation, 
and airborne dust that disproportionately impact frontline communities. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Create and implement an erosion and sedimentation control plan for all construction activities 
associated with the project. The plan must conform to the erosion and sedimentation requirements 
of the 2017 U.S. Environmental Protection Agency (EPA) Construction General Permit (CGP) or local 
equivalent, whichever is more stringent. Projects must apply the CGP regardless of size.  The plan 
must describe the measures implemented. 
  



GUIDANCE 
There are no substantive changes to the prerequisite requirements; refer to the LEED v4 reference 
guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
Updated the referenced standard which was out of date. 



Step-by-Step Guidance 
 Refer to the 2017 edition of the U.S. Environmental Protection Agency (EPA) Construction 



General Permit (CGP) where any instance of the outdated standard is mentioned. 



Further Explanation 
Referenced Standards 



 U.S. EPA, National Pollutant Discharge Elimination System (NPDES), Stormwater Discharges 
from Construction Activities, 2017: https://www.epa.gov/npdes/stormwater-discharges-
construction-activities 
 



Connection to Ongoing Performance: 
 LEED O+M SS credit Rainwater Management: Implementing an ESC plan that minimizes soil 



compaction where vegetation will be planted or where infiltration measures will be installed will 
support reducing runoff volumes, in accordance with the related credit’s requirements.  



  





https://www.epa.gov/npdes/stormwater-discharges-construction-activities


https://www.epa.gov/npdes/stormwater-discharges-construction-activities
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SS Prerequisite: Environmental Site 
Assessment 
This prerequisite applies to 



 BD+C: Schools  
 BD+C: Healthcare  



INTENT 
To protect the health of vulnerable populations by ensuring that the site is assessed for environmental 
contamination and that any environmental contamination has been remediated. 



REQUIREMENTS 
SCHOOLS, HEALTHCARE 
 
Conduct a Phase I Environmental Site Assessment as described in ASTM E1527-13 (or a local 
equivalent) to determine whether environmental contamination exists at the site. If contamination is 
suspected, conduct a Phase II Environmental Site Assessment as described in ASTM E1903–11 (or a 
local equivalent). 
 
If a site is contaminated, remediate the site to meet local, state, or national environmental protection 
agency region residential (unrestricted) standards, whichever are most stringent.  
 
  
GUIDANCE 
There are no substantive changes to the prerequisite requirements; refer to the LEED v4 reference 
guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
Updated the referenced standard which was out of date. 
 
Step-by-Step Guidance 



 Refer to the E1527-13 edition of the ASTM standard where any instance of the outdated 
standard is mentioned. 



Further Explanation 
Referenced Standards 



 ASTM E1527-13 Standard Practice for Environmental Site Assessments: Phase I Environmental 
Site Assessment Process 
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SS Credit: Site Assessment 
This credit applies to 



 BD+C: New Construction (1 point) 
 BD+C: Core and Shell (1 point) 
 BD+C: Schools (1 point) 
 BD+C: Retail (1 point) 
 BD+C: Data Centers (1 point) 
 BD+C: Warehouses and Distribution Centers (1 point) 
 BD+C: Hospitality (1 point) 
 BD+C: Healthcare (1 point) 



INTENT 
To assess site conditions, environmental justice concerns, and cultural and social factors, before design 
to evaluate sustainable options and inform related decisions about site design.  



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Complete and document a site survey or assessment2 that includes the following information: 
 



Topography.  
 Contour mapping  
 Unique topographic features 
 Slope stability risks 



 
Hydrology.  



 Special Flood Hazard Areas (SPFHA) as determined by FEMA’s Flood Insurance Rate 
Map (FIRM) (or local equivalent for projects outside the U.S.)   



 Delineated natural water bodies wetlands, lakes, streams, and shorelines (refer to U.S. 
EPA’s Clean Water Act or local equivalent for projects outside the U.S.) 



 Rainwater collection and reuse opportunities  
 Impervious and pervious surfaces within the site boundary 



 
Climate.  



 Solar exposure and shading opportunities  
 Heat island effect potential  
 Seasonal sun angles  
 Prevailing winds  
 Average monthly precipitation and temperature ranges 



 
Vegetation.  



 Primary vegetation types  
 Greenfield area  
 Significant tree mapping  
 Federal or state threatened or endangered species lists; for projects outside the U.S., 



International Union for Conservation of Nature (IUCN) Red List of Threatened Species  
 Invasive plant species listed by regional, state, or federal entities 
 EPA Level III ecoregion description (or local equivalent)  



 
 



 



2 Components adapted from the Sustainable Sites Initiative: Guidelines and Performance Benchmarks 2009, 
Prerequisite 2.1: Site Assessment. 
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Soils.  
 Natural Resources Conservation Service soils delineation (or local equivalent for 



projects outside the U.S.)  
  U.S. Natural Resources Conservation Service (or local equivalent for projects outside 



the United States) prime farmland, unique farmland, farmland of statewide importance, 
or farmland of local importance  



 Healthy soils 
 Previous development  
 Disturbed soils  



 
Human use.  



 Views  
 Adjacent transportation infrastructure, bicycle network, and bicycle storage  
 Adjacent diverse uses  
 Construction materials with existing recycle or reuse potential 



 
Human health effects.  



 Proximity of vulnerable populations  
 Adjacent physical activity opportunities  
 Proximity to major sources of air and water pollution  



 
The survey or assessment should demonstrate the relationships between the site features and topics 
listed above and how these features influenced the project design; give the reasons for not addressing 
any of those topics. 
  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 
 
Behind the Intent 
Beta Update  
The removal of a U.S.-specific standard, TR-55, from the required considerations and broadening of this 
concept to account for all impervious and pervious surfaces on site has made this updated credit more 
approachable to most project teams. The credit now requires projects to describe their EPA Level III 
Ecoregion (or local equivalent) in order to understand what native and adapted vegetation is 
appropriate for their site, integrative information that better contextualizes the credit intent. 
 
Further Explanation 
Refer to the LEED v4 reference guide, with the following modifications: 



 Hydrology: Disregard any mention of the Natural Resources Conservation Service TR-55 
program as it is no longer required.  



 Hydrology: Estimate the water storage capacity of the site by calculating the area of impervious 
and pervious surfaces. Table 2 lists of other possible sources of information. 



 Vegetation:  
o Source – EPA Level III Ecoregion Descriptions 



(ftp://newftp.epa.gov/EPADataCommons/ORD/Ecoregions/pubs/NA_TerrestrialEcore
gionsLevel3_Final-2june11_CEC.pdf) 



o Description – Descriptions identifying North American ecoregions and detailing their 
associated ecosystems and vegetation types. 



Required Documentation 
 Provide a map illustrating the topography of the site. 
 Provide a map illustrating the site’s Special Flood Hazard Areas (SPFHA) as determined by 



FEMA’s Flood Insurance Rate Map (FIRM) (or local equivalent showing the 100-year floodplain 
for projects outside the U.S.).  



 Provide the description of the site’s EPA Level III ecoregion (or local equivalent). 





ftp://newftp.epa.gov/EPADataCommons/ORD/Ecoregions/pubs/NA_TerrestrialEcoregionsLevel3_Final-2june11_CEC.pdf


ftp://newftp.epa.gov/EPADataCommons/ORD/Ecoregions/pubs/NA_TerrestrialEcoregionsLevel3_Final-2june11_CEC.pdf
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Referenced Standards  
 EPA Level III Ecoregion Descriptions: 



ftp://newftp.epa.gov/EPADataCommons/ORD/Ecoregions/pubs/NA_TerrestrialEcoregionsLev
el3_Final-2june11_CEC.pdf 



Connection to Ongoing Performance: 
 LEED O+M SS credit Site Management: Conducting a site assessment and identifying natural 



areas providing habitat will fulfill the related credit’s site assessment requirements. 
 LEED O+M LT credit Transportation Performance: Analyzing the surrounding sites and diverse 



uses, transportation infrastructure, bicycle network, as well as assessing existing bicycle 
facilities and potential future facility needs, may help inform and influence the improvement of a 
project’s transportation performance score. 



 LEED O+M SS credit Rainwater Management: Studying the climate, rainfall, and hydrology of the 
site and watershed will help determine applicable strategies to earn the related performance-
based credit. 



 LEED O+M SS credit Heat Island Reduction: Site assessment can lead to identification of paving, 
shading, or roofing materials that can contribute to requirements of the related performance-
based credit. 



 LEED O+M EA credit Energy Performance: An analysis of the climate, including solar access, 
temperatures, diurnal swings, wind patterns, humidity, and rainfall will support more effective 
passive and active energy efficiency strategies. 
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SS Credit: Protect or Restore Habitat 
This credit applies to 



 BD+C: New Construction (1-2 points) 
 BD+C: Core and Shell (1-2 points) 
 BD+C: Schools (1-2 points) 
 BD+C: Retail (1-2 points) 
 BD+C: Data Centers (1-2 points) 
 BD+C: Warehouses and Distribution Centers (1-2 points) 
 BD+C: Hospitality (1-2 points) 
 BD+C: Healthcare (1 point) 



INTENT 
To conserve existing natural areas and restore damaged areas to provide habitat and promote 
biodiversity. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Preserve and protect from all development and construction activity 40% of the greenfield area on the 
site (if such areas exist). 
 
AND  
 
Restore a portion of the site, including the building footprint, identified as previously disturbed (if such 
areas exist) and follow vegetation and soil requirements below. Vegetated roof surfaces may be 
included in the habitat area calculations if the plants are native or adapted and provide habitat. Points 
are awarded according to Table 1.  



Table 1. Points for percentage of area restored  



Restored Area Points BD+C (except Healthcare) Points BD+C (Healthcare) 



15% of previously 
disturbed area 



1 1 



25% of previously 
disturbed area 



2 - 



 



Soil Restoration 



Restore disturbed soils in areas that will later serve as the final habitat area.   



 Imported soils may not include the following: 
o soils defined regionally by the Natural Resources Conservation Service web soil survey (or 



local equivalent for projects outside the U.S.) as prime farmland, unique farmland, or 
farmland of statewide or local importance;  



o soils from other greenfield sites; or  
o sphagnum peat moss 
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Vegetation 



Plant a minimum of 6 species of vegetation that are native or adapted to the project’s EPA Level III 
ecoregion (or local equivalent for projects outside of the U.S.). Include a minimum of 2 out of the 
following plant categories: tree, shrub, and ground cover. Designate a portion of the habitat area for a 
pollinator garden consisting of native flowering plants and totaling at least 30 square feet (3 square 
meters).  



Schools only:  



Dedicated athletic fields that are solely for athletic uses are exempted from counting toward the total 
site area. These areas may not count toward the protected greenfield or restored habitat areas. 



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 
 
Behind the Intent  
Beta Update  
This updated credit is now more achievable for various project types and more directly addresses the 
intent of the credit as it relates to habitat protection and revitalization.  The restoration requirement was 
reduced from a minimum of 30% to 15%, and a second threshold was added at 25% for two points to 
reward projects for increased restoration. Soil requirements have been streamlined and testing 
requirements have been removed, except for imported soils. A vegetation section was added to 
encourage planting of diverse vegetation and pollinator habitat. Option 2. Financial Support was 
removed to encourage focus on local habitat restoration. 
 
Step-by-Step Guidance 
Refer to the LEED v4 reference guide, with the following modifications: 
Verify that at least 15%, rather than 30%, of previously disturbed areas will be restored.  



 Soil tests are only required for imported soils. 
 Option 2 Financial Support is no longer offered in this credit.  
 Vegetation:  



o A contiguous series of habitat areas, including pollinator gardens, connected by landscaped 
paths are encouraged in order to facilitate connectivity for wildlife, especially pollinating 
insects that cannot travel far without access to food sources. Pollinator gardens are 
recommended for areas such as parking lots, which include several small contiguous parcels 
of vegetation.  



o Ground cover includes native and adapted grasses as well as perennials and other plant 
species. See WE Credit Outdoor Water Use Reduction for more guidance on ground cover.  



o Refer to the Xerces Society’s Pollinator-Friendly Plant Lists as a resource to select 
appropriate plants for local pollinators. 



 
Further Explanation 
Refer to the LEED v4 reference guide, with the following modifications: 



 Best Practices for Habitat Protection: 
o For more information on invasive vegetation, refer to the USDA’s NRCS PLANTS 



Database, the Invasive Plant Atlas of the United States website, and/or state and federal 
Noxious Weed laws (or local equivalent for projects outside of the U.S.). 



 Vegetated Roofs:  
o Projects no longer need to meet a floor-area ratio (FAR) density minimum for vegetated 



roofs to be considered part of the restored area. 
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Required Documentation 
Refer to the LEED v4 reference guide, with the following modifications: 



 Site plan depicting the project boundary, building footprint(s), preserved greenfield area(s) (if 
applicable), previously disturbed area, restored habitat area, native and adapted vegetation, and 
designated pollinator garden. 



 Plants list, including pollinator plants, appropriate for project’s EPA Level III ecoregion (or local 
equivalent for projects outside the U.S.); must include a minimum of 2 out of the following plant 
categories: tree, shrub, and ground cover. 



 Description of disturbed or compacted soils to be revegetated   
 EPA Level III Ecoregion description (or local equivalent)  
 No longer required: Soil test results for non-imported soils.  
 No longer required: Projects with vegetated roofs to provide the floor area ratio (FAR)  
 Option 2: Financial Support has been removed and relevant documentation requirements are no 



longer applicable. 
 
Referenced Standards 
Refer to the LEED v4 reference guide, with the following additions: 



 EPA Level III Ecoregion Descriptions: 
ftp://newftp.epa.gov/EPADataCommons/ORD/Ecoregions/pubs/NA_TerrestrialEcoregionsLev
el3_Final-2june11_CEC.pdf 



 USDA Natural Resources Conservation Service, PLANTS Database: 
https://www.nrcs.usda.gov/wps/portal/nrcs/main/national/plantsanimals/plants/ 



 Invasive Plant Atlas of the United States: https://www.invasiveplantatlas.org/ 
 U.S. State and Federal Noxious Weed laws: https://plants.usda.gov/java/noxComposite 
 Xerces Society for Invertebrate Conservation, Pollinator-Friendly Plant Lists: 



xerces.org/pollinator-conservation/plant-lists/ 



Exemplary Performance 
 Restore a minimum of 35% (including the building footprint) of all previously disturbed area on 



site using soil and vegetation that meet the credit requirements. 
 



Definitions  
 adapted vegetation vegetation that is not native to the particular region it was introduced to, 



but has evolved or maintained characteristics conducive for healthy growth and requires no 
additional resources or maintenance, such as water for irrigation, in comparison to similar 
species native to the area. An adapted species is non-aggressive or disruptive to native plant 
communities. 



 contiguous adjoined or adjacent parcels that facilitate connectivity 
 greenfield site area that has not been graded, compacted, cleared, or disturbed and that 



supports (or could support) open space, habitat, or natural hydrology. See also: previously 
disturbed. 



 habitat area area that supports native wildlife populations by providing locations for nesting, 
cover, respite, and/or food sources.  



 invasive vegetation nonnative or exotic vegetation that quickly grows and aggressively 
reproduces, often disrupting or displacing native plant communities. The plant’s vigor combined 
with a lack of natural enemies leads to outbreak populations. 



 pollinator an insect or animal that moves pollen from the male anther of a flower to the female 
stigma of a flower in order to pollinate the vegetation. 



 pollinator garden area that is planted with native flowering vegetation that provide nectar, 
pollen, habitat, or nesting area for native pollinating fauna. 



 previously disturbed areas that have been graded, compacted, cleared, previously developed, 
or disturbed in any way. These are areas that do not qualify as 'greenfield.’ 



 
Connection to Ongoing Performance: 



 LEED O+M credit Site Management: Naturally vegetated areas that meet the requirements of 
this credit are less likely to require the routine use of maintenance equipment. They could also 





ftp://newftp.epa.gov/EPADataCommons/ORD/Ecoregions/pubs/NA_TerrestrialEcoregionsLevel3_Final-2june11_CEC.pdf


ftp://newftp.epa.gov/EPADataCommons/ORD/Ecoregions/pubs/NA_TerrestrialEcoregionsLevel3_Final-2june11_CEC.pdf


https://plants.usda.gov/java/noxComposite


https://xerces.org/pollinator-conservation/plant-lists/
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reduce irrigation, nutrient application, and erosion, thereby helping the project meet the 
requirements of the related performance-based credit. 



 LEED O+M SS credit Rainwater Management: Restoring and protecting greenfield areas with 
native or adapted vegetation will help provide applicable strategies to earn the related 
performance-based credit. 



 LEED O+M SS credit Heat Island Reduction: Vegetated roofs can be counted for both credits. 
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SS Credit: Open Space 
This credit applies to 



 BD+C: New Construction (1 point) 
 BD+C: Core and Shell (1 point) 
 BD+C: Schools (1 point) 
 BD+C: Retail (1 point) 
 BD+C: Data Centers (1 point) 
 BD+C: Warehouses and Distribution Centers (1 point) 
 BD+C: Hospitality (1 point) 
 BD+C: Healthcare (1 point) 



INTENT 
To create exterior open space that encourages interaction with the environment, social interaction, 
passive recreation, and physical activities. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Provide outdoor space greater than or equal to 30% of the total site area (including building footprint).  
 
At least 25% of the required outdoor open space must be vegetated space planted with two or more 
types of vegetation or have overhead vegetated canopy.  



The outdoor space must be physically accessible and be one or more of the following: 



 social area: a pedestrian-oriented paving or landscape area that accommodate outdoor social 
activities; 



 recreational area: a recreation-oriented paving or landscape area that encourage physical 
activity; 



 diverse green space: a landscape area with two or more types of vegetation that provide 
opportunities for year-round visual interest; 



 garden: a garden space dedicated to community gardens or urban food production; or 
 habitat area: preserved or created habitat that meets the criteria of SS Credit Protect or Restore 



Habitat and  includes elements of human interaction. These areas automatically meet the 
vegetation criteria of this credit. 



 
Extensive or intensive vegetated roofs that are physically accessible can be used toward the minimum 
vegetation requirement, and qualifying roof-based physically accessible paving areas can be used 
toward credit compliance. 



Wetlands or naturally designed ponds may count as open space if the side slope gradients average 1:4 
(vertical:horizontal) or less and are vegetated.  



 
GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions: 
 
Behind the Intent 
Beta Update  
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Updates clarify requirements about the percentage of outdoor space and vegetated space to qualify as 
open space. Projects must provide outdoor space greater than or equal to 30% of the total site area. Of 
the total outdoor open space required, a minimum of 25% must be vegetated or have overhead 
vegetated canopy. Minimal changes to verbiage regarding vegetation have also been made to clarify 
types of vegetation that meet the requirements. 
 
Further Explanation 
Connection to Ongoing Performance: 



 LEED O+M SS credit Rainwater Management: Vegetated landscape areas with native or adapted 
vegetation will help provide applicable strategies to earn the related credit. 



 LEED O+M SS credit Heat Island Reduction: Vegetated roofs can be counted for both credits. 
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SS Credit: Rainwater Management 
This credit applies to 



 BD+C: New Construction (1-3 points) 
 BD+C: Core and Shell (1-3 points) 
 BD+C: Schools (1-3 points) 
 BD+C: Retail (1-3 points) 
 BD+C: Data Centers (1-3 points) 
 BD+C: Warehouses and Distribution Centers (1-3 points) 
 BD+C: Hospitality (1-3 points) 
 BD+C: Healthcare (1-2 points) 



INTENT 
To reduce runoff volume and improve water quality by replicating the natural hydrology and water 
balance of the site, based on historical conditions and undeveloped ecosystems in the region to avoid 
contributing to flooding downstream in frontline communities. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Option 1. Percentile of Rainfall Events (1-3 points except Healthcare, 1-2 points Healthcare) 
 
In a manner best replicating natural site hydrology processes, retain on site the runoff from the 
associated percentile of regional or local rainfall events. The percentile event volume must be retained 
(i.e. infiltrated, evapotranspirated, or collected and reused) using low-impact development (LID) and 
green infrastructure (GI) practices. GI and LID strategies can be either structural or non-structural. 
Points are awarded according to Table 1.  



Table 1. Points for percentile of rainfall retained  
 



All Projects Zero lot line Projects Points Points Healthcare 



80th Percentile 70th Percentile 1 1 



85th Percentile 75th Percentile 2 2 



90th Percentile 80th Percentile 3 - 



 
OR 



Option 2. Natural land cover conditions (3 points except Healthcare, 2 points Healthcare) 



Calculate the difference between the projected runoff volume under the proposed design conditions 
and the runoff volume under natural land cover conditions that existed prior to any disturbance. Retain 
(i.e. infiltrate, evapotranspirate, or collect and reuse) on site the increase in runoff volume using LID and 
GI practices.  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 
 
Behind the Intent 
Beta Update  
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Projects are now able to earn points for retaining runoff for the 80th, 85th, or 90th percentile of regional 
or local rainfall events, whereas the credit previously required the 95th or 98th percentile. 
 
Thresholds for zero lot line projects have also been reduced. To ensure clarity, a more refined definition 
for zero lot line has been included and the term “manage” has been replaced with the more specific and 
technical “retain (i.e. infiltrate, evapotranspirate, or collect and reuse)”. More guidance and resources 
have also been added to clarify acceptable LID strategies. New exemplary performance thresholds for 
all projects have been added, including exemplary performance under Option 2. Natural landcover 
conditions which rewards projects for fostering resilience by designing for future precipitation 
conditions. 
 
Step-by-Step Guidance 
Refer to the LEED v4 reference guide, with the following modifications: 
 The percentile rainfall event thresholds have been changed to 80th, 85th, and 90th percentile for all 



projects and 70th, 75th, and 80th percentile for zero lot line projects.  
 Option 1, Step 2. Obtain Rainfall Data for Project Location: Use daily rainfall data and the 



methodology in the U.S. Environmental Protection Agency (EPA) Technical Guidance on 
Implementing the Stormwater Runoff Requirements for Federal Projects under Section 438 of the 
Energy Independence and Security Act to determine the percentile amount to be retained. 



 Option 1, Step 2. Obtain Rainfall Data for Project Location: Once you've gathered the rainfall events 
data, any rainfall events less than or equal to 0.1 inches should be omitted. 



 Option 1, Step 7. Conventional grey infrastructure devices and hard runoff conveyance systems, 
such as detention or retention ponds, pipes, culverts and vaults, can be compliant if used as a 
component of LID/GI systems to meet the requirements of this credit.  



 
Further Explanation 
Refer to the LEED v4 reference guide, with the following modifications: 
 Examples of acceptable LID techniques include the following: 



o planting rain gardens with native or adapted plant material (e.g. trees or shrubs); 
o installing a vegetated roof; 
o using permeable paving, consisting of porous above-ground materials (e.g., open pavers, 



engineered products), a base layer designed to drain water away from the building, and 
(often) a 6-inch-deep (150 millimeters) subbase; and 



o installing permanent infiltration or collection features (e.g., vegetated swale, rain garden, 
rainwater cistern) that can retain the runoff from the associated percentile of regional or 
local rainfall events. 



 Treatment of Runoff:   
Projects teams should consider prioritizing infiltration of runoff from impervious surfaces 
considered to be a significant source of pollutants in rainwater runoff. Such surfaces include 
those which are subject to: vehicular use; industrial activities; or storage of erodible or leachable 
materials, wastes, or chemicals and which receive direct rainfall or the run-on of rainfall. 



 Green Infrastructure and Low-Impact Development Strategies:  
Employ LID and GI strategies that mimic the natural infiltration-based, groundwater-driven 
hydrology of the site. If project teams are facing environmental or technical barriers to 
proceeding with LID techniques, consult the EPA’s Low-Impact Development website for 
detailed “Barrier Buster Fact Sheets” that address specific issues, such as how to combat clay 
soil constraints and designing LID practices on sloped sites. 



 Project Type Variations, zero lot line projects:  
Any setback area resulting from a planned below-grade space, such as an underground parking 
garage, does not void a project’s zero lot line status so long as the setback area is designed as 
pedestrian-oriented amenity space, such as outdoor seating.  
 



Referenced Standards 
 EPA’s LID website: https://www.epa.gov/nps/lid 
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 Georgetown Climate Center’s Green Infrastructure Toolkit: 
http://www.georgetownclimate.org/adaptation/toolkits/green-infrastructure-toolkit/green-
infrastructure-strategies-and-techniques.html" 



 
Exemplary Performance 
Option 1. Percentile of rainfall events  



All Projects Zero lot line 
Projects 



98th Percentile 95th Percentile 



  
Option 2. Natural land cover conditions  



Retain on site an additional 20% in runoff volume to address future precipitation rates (1.2 * 
[difference in annual runoff volume from the natural landcover to the post-developed condition]) 
using LID and GI practices. 



 
Definitions 
Refer to the LEED v4 reference guide, with the following modifications: 



 retain (rainwater) on site to capture and reserve a specified volume of rainfall to mimic natural 
hydrologic function. Retention is a function of rainwater management that includes strategies 
involving evapotranspiration, infiltration, and capture and reuse. 
 



Connection to Ongoing Performance: 
 LEED O+M WE credit Water Performance:  LID and GI measures that harvest and reuse 



rainwater may help reduce potable water demand. Thus, these measures help ensure that 
projects will use less water throughout the building life cycle, which may help improve a 
project’s water performance score. Tracking water consumption on a regular basis through 
metering supports effective water management and provides performance data to help verify 
that building systems are operating as designed. 



 LEED O+M SS credit Heat Island Reduction: Vegetated roofs installed for achievement of this 
credit will also qualify for the related performance-based credit. 
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SS Credit: Heat Island Reduction 
This credit applies to 



 BD+C: New Construction (1-4 points) 
 BD+C: Core and Shell (1-4 points) 
 BD+C: Schools (1-4 points) 
 BD+C: Retail (1-4 points) 
 BD+C: Data Centers (1-4 points) 
 BD+C: Warehouses and Distribution Centers (1-4 points) 
 BD+C: Hospitality (1-4 points) 
 BD+C: Healthcare (1-4 points) 



INTENT 
To minimize inequitable effects on microclimates and human, especially frontline communities, and 
wildlife habitats by reducing heat islands. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Choose one of the following options: 
 
Option 1. Nonroof and Roof (2 points except Healthcare, 1 point Healthcare) 
 
Meet the following criterion:  
 



Area of 
Nonroof 
Measures 



 Area of High-
Reflectance Roof 



 Area of 
Vegetated Roof 



 



Total Site Paving 
Area 



  



Total Roof Area 



————— + —————— + —————— ≥  + 



0.5  0.75  0.75    
 
Alternatively, an SRI and SR weighted average approach may be used to calculate compliance. 
 
Use any combination of the following strategies. 
 
Nonroof Measures 



 Use the existing plant material or install plants that provide shade over paving areas (including 
playgrounds) on the site within 10 years of planting. Install vegetated planters. Plants must be in 
place at the time of occupancy permit and cannot include artificial turf.  



 Provide shade with structures covered by energy generation systems, such as solar thermal 
collectors, photovoltaics, and wind turbines. 



 Provide shade with architectural devices or structures. If the device or structure is a roof, it shall 
have an aged solar reflectance (SR) value of at least 0.28 as measured in accordance with 
ANSI/CRRC S100. If the device or structure is not a roof, or if aged solar reflectance information 
is not available, it shall have at installation an initial SR of at least 0.33 as measured in accordance 
with ANSI/CRRC S100. 



 Provide shade with vegetated structures. 
 Use paving materials with an initial solar reflectance (SR) value of at least 0.33.  
 Use an open-grid pavement system (at least 50% unbound). 



 
High-Reflectance Roof 
Use roofing materials that have an aged SRI equal to or greater than the values in Table 1. If aged SRI is 
not available, the roofing material shall have an initial SRI equal to or greater than the values in Table 1.   



 
Table 1. Minimum solar reflectance index value, by roof slope 
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 Slope Initial SRI 
Aged 
SRI 



Low-sloped roof 
 



≤ 2:12 
 



82 
 



64 



Steep-sloped roof 
 



> 2:12 
 



39 
 



32 



 
Roof area that consists of functional, usable spaces (such as helipads, recreation courts, and similar 
amenity areas) may meet the requirements of nonroof measures. Applicable roof area excludes roof 
area covered by mechanical equipment, solar energy panels, skylights, and any other appurtenances. 
 
Vegetated Roof 
Install a vegetated roof using native or adapted plant species. 



 
OR 
 
Option 2. Parking under Cover (1 point) 
Place a minimum of 75% of parking spaces under cover. Any roof used to shade or cover parking must 
(1) have an aged SRI of at least 32 (if aged value information is not available, use materials with an initial 
SRI of at least 39 at installation), (2) be a vegetated roof, or (3) be covered by energy generation 
systems, such as solar thermal collectors, photovoltaics, and wind turbines. 
 
The credit calculations must include all existing and new off-street parking spaces that are leased or 
owned by the project, including parking that is outside the project boundary but is used by the project. 
On-street parking in public rights-of-way is excluded from these calculations. 
  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 
 
Behind the Intent 
Beta Update  
This updated credit references the new ANSI/Cool Roof Rating Council S100 standard for “Rapid 
Ratings.” Updates also clarify that functional space for occupant use located on a roof can be included 
under nonroof calculations. To ensure that this credit is maximizing its intended impact, projects 
pursuing Option 2. Parking Under Cover are required to include all off-street parking used by the project 
in their calculations. 
 
Step-by-Step Guidance 
Refer to the LEED v4 reference guide, with the following modification: 



 Identify hardscape and roof area 
o Common roads that serve multiple buildings should not be included in this calculation. If 



the roads include the primary parking areas (i.e. parking spots along the road), those 
parking areas should be included in the calculation. 



 Selecting roofing materials: 
o Initial SRI shall be computed in accordance with ASTM E1980, under medium wind-



speed conditions from initial values of solar reflectance and thermal emittance 
measured in accordance with ANSI/CRRC S100. 



o Aged SRI shall be computed in accordance with ASTM E1980, under medium wind-
speed conditions from aged values of solar reflectance and thermal emittance measured 
in accordance with ANSI/CRRC S100. 



o  Values of roof solar reflectance, thermal emittance, and solar reflectance index may be 
available at the Cool Roof Ratings Council’s Rated Products Directory. 



 Evaluate compliance against credit requirements:  
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o Equation 2, within the “summed for all high-reflectance roof areas” portion, replace 
'Required SR' in the denominator with 'Required SRI'. 



o Credit calculations must include all existing and new off-street parking spaces owned or 
leased by the project. 



Further Explanation 
Referenced Standards 



 ANSI/CRRC S100, Standard Test Methods for Determining Radiative Properties of Material 
 ASTM E1980 Standard Practice for Calculating Solar Reflectance Index of Horizontal and Low-



Sloped Opaque Surfaces 
 Cool Roof Ratings Council, Rated Products Directory: https://coolroofs.org/directory 



Definitions 
 common road for the purposes of this credit, a common road is defined as a narrow or small 



road or alleyway between buildings, which may or may not be drivable. 
 solar reflectance (SR) The ratio of the reflected solar flux to the incident solar flux.  
 solar reflectance, initial (initial SR) a solar reflectance that is measured prior to aging.      
 solar reflectance, aged (aged SR) a solar reflectance that is measured after laboratory or 



natural aging.  
 solar reflectance index (SRI) a measure of the constructed surface’s ability to stay cool in the 



sun by reflecting solar radiation and emitting thermal radiation. A standard black surface has an 
initial SRI of 0, and a standard white surface has an initial SRI of 100.  



 thermal emittance (TE) the ratio of the radiant heat flux emitted by a specimen to that emitted 
by a blackbody radiator at the same temperature.  



 thermal emittance, initial (initial TE) a thermal emittance that is measured prior to aging.    
 thermal emittance, aged (aged TE) a thermal emittance that is measured after laboratory or 



natural aging. 



Connection to Ongoing Performance: 
 LEED O+M SS Credit Rainwater Management: Reducing a site’s hardscape area and/or using 



open-grid paving will improve infiltration rates and may help projects earn the related 
performance-based credit. Vegetated roofs can also contribute to rainwater management. 



 



 



 



  





https://coolroofs.org/directory
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SS Credit: Light Pollution Reduction 
This credit applies to 



 BD+C: New Construction (1point) 
 BD+C: Core and Shell (1 point) 
 BD+C: Schools (1 point) 
 BD+C: Retail (1 point) 
 BD+C: Data Centers (1 point) 
 BD+C: Warehouses and Distribution Centers (1 point) 
 BD+C: Hospitality (1 point) 
 BD+C: Healthcare (1 point) 



INTENT 
To increase night sky access, improve nighttime visibility, and reduce the consequences of development 
for wildlife and people. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Meet uplight and light trespass requirements, using either the backlight-uplight-glare (BUG) method 
(Option 1) or the calculation method (Option 2).  Projects may use different options for uplight and light 
trespass. 
 
Meet these requirements for all exterior luminaires located inside the project boundary (except those 
listed under “Exemptions”), based on the following: 



 the photometric characteristics of each luminaire when mounted in the same orientation and tilt 
as specified in the project design; and 



 the lighting zone of the project property (at the time construction begins). Classify the project 
under one lighting zone using the lighting zones definitions provided in the Illuminating 
Engineering Society and International Dark Sky Association (IES/IDA) Model Lighting Ordinance 
(MLO) User Guide. 



 
Additionally, meet the internally illuminated signage requirement. 
 
Uplight 
 
Option 1. BUG Rating Method 
 
Do not exceed the following luminaire uplight ratings, based on the specific light source installed in the 
luminaire, as defined in IES TM-15-11, Addendum A. 



 
Table 1. Maximum uplight ratings for luminaires 
 
MLO lighting zone Luminaire uplight 



rating 
LZ0 U0 



LZ1 U1 



LZ2 U2 



LZ3 U3 



LZ4 U4 
 
OR 
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Option 2. Calculation Method 
 
Do not exceed the following percentages of total lumens emitted above horizontal. 
 



Table 2. Maximum percentage of total lumens emitted above horizontal, by lighting 
zone 
 
MLO lighting zone Maximum allowed percentage of total 



luminaire lumens emitted above horizontal 



LZ0 0% 



LZ1 0% 



LZ2 1.5% 



LZ3 3% 



LZ4 6% 
 
AND 
 
Light Trespass 
 
Option 1. BUG Rating Method 
 
Do not exceed the following luminaire backlight and glare ratings (based on the specific light source 
installed in the luminaire), as defined in IES TM-15-11, Addendum A, based on the mounting location 
and distance from the lighting boundary. 



 
Table 3. Maximum backlight and glare ratings 



 



 MLO lighting zone 



Luminaire mounting LZ0 LZ1 LZ2 LZ3 LZ4 



 Allowed backlight ratings 



> 2 mounting heights from lighting 
boundary B1 B3 B4 B5 B5 



1 to 2 mounting heights from lighting 
boundary and properly oriented B1 B2 B3 B4 B4 



0.5 to 1 mounting height to 
lighting boundary and properly 
oriented 



B0 B1 B2 B3 B3 



< 0.5 mounting height to lighting 
boundary and properly oriented B0 B0 B0 B1 B2 



 Allowed glare ratings 



Building-mounted > 2 mounting 
heights from any lighting 
boundary 



G0 G1 G2 G3 G4 



Building-mounted 1–2 mounting 
heights from any lighting 
boundary 



G0 G0 G1 G1 G2 



Building-mounted 0.5 to 1 
mounting heights from any 
lighting boundary 



G0 G0 G0 G1 G1 
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Building-mounted < 0.5 
mounting heights from any 
lighting boundary 



G0 G0 G0 G0 G1 



All other luminaires G0 G1 G2 G3 G4 
 
The lighting boundary is located at the property lines of the property, or properties, that the LEED 
project occupies. The lighting boundary can be modified under the following conditions: 



 When the property line abuts a public area that includes, but is not limited to, a 
walkway, bikeway, plaza, or parking lot, the lighting boundary may be moved to 5 feet 
(1.5 meters) beyond the property line.  



 When the property line abuts a public street, alley, or transit corridor, the lighting 
boundary may be moved to the center line of that street, alley, or corridor.  



 When there are additional properties owned by the same entity that are contiguous to 
the property, or properties, that the LEED project is within and have the same or higher 
MLO lighting zone designation as the LEED project, the lighting boundary may be 
expanded to include those properties.  



 
Orient all luminaires less than two mounting heights from the lighting boundary such that the 
backlight points toward the nearest lighting boundary line. Building-mounted luminaires with the 
backlight oriented toward the building are exempt from the backlight rating requirement. 
 
OR 
 
Option 2. Calculation Method 
 
Do not exceed the following vertical illuminances at the lighting boundary (use the definition of 
lighting boundary in Option 1). Calculation points may be no more than 5 feet (1.5 meters) apart. 
Vertical illuminances must be calculated on vertical planes running parallel to the lighting boundary, 
with the normal to each plane oriented toward the property and perpendicular to the lighting 
boundary, extending from grade level to 33 feet (10 meters) above the height of the highest 
luminaire. 



 
Table 4. Maximum vertical illuminance at lighting boundary, by lighting zone 



  
MLO lighting zone Vertical illuminance 



LZ0 0.05 fc (0.5 lux) 



LZ1 0.05 fc (0.5 lux) 



LZ2 0.10 fc (1 lux) 



LZ3 0.20 fc (2 lux) 



LZ4 0.60 fc (6 lux) 
  FC = footcandle. 
 
AND 
 
Internally Illuminated Exterior Signage 
Do not exceed a luminance of 200 cd/m2 (nits) during nighttime hours and 2000 cd/m2 (nits) during 
daytime hours.  
 
Exemptions from Uplight and Light Trespass Requirements  
The following exterior lighting is exempt from the requirements, provided it is controlled separately 
from the nonexempt lighting:  



 specialized signal, directional, and marker lighting for transportation; 
 lighting that is used solely for façade and landscape lighting in MLO lighting zones 3 and 4, and 



is automatically turned off from midnight until 6 a.m.; 
 lighting for theatrical purposes for stage, film, and video performances; 
 government-mandated roadway lighting; 
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 hospital emergency departments, including associated helipads; 
 lighting for the national flag in MLO lighting zones 2, 3, or 4; and 
 internally illuminated signage. 



  



GUIDANCE 
There are no substantive changes to the credit requirements; refer to the LEED v4 reference guide, with 
the following addition: 



Step-by-Step Guidance 
Refer to the LEED v4 reference guide, with the following modification: 
 



 Existing Fixtures 
o Calculations must include existing fixtures. If fixture type or manufacturer cannot be 



identified, the project team should analyze a new, similar fixture with the same bulb 
type, wattage, lumen output, and physical design that can be expected to have similar 
photometric properties. 



Further Explanation 
Connection to Ongoing Performance: 



 LEED O+M EA credit Energy Performance: A proper lighting design both minimizes light 
pollution and maximizes energy efficiency, which could improve a project’s overall energy 
performance. 
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SS Credit: Site Master Plan 
This credit applies to 



 BD+C: Schools (1-4 points) 



INTENT 
To ensure that the sustainable site benefits achieved by the project continue, regardless of future 
changes in programs or demographics. 



REQUIREMENTS 
SCHOOLS 
 
The project must achieve at least four of the following six credits, using the associated calculation 
methods. The achieved credits must then be recalculated using the data from the master plan. 
 



 LT Credit: High Priority Site 
 SS Credit: Site Development—Protect or Restore Habitat 
 SS Credit: Open Space 
 SS Credit: Rainwater Management 
 SS Credit: Heat Island Reduction 
 SS Credit: Light Pollution Reduction 



 
A site master plan for the school must be developed in collaboration with school authorities. Previous 
sustainable site design measures should be considered in all master-planning efforts so that existing 
infrastructure is retained whenever possible. The master plan must therefore include current 
construction activity plus future construction (within the building’s lifespan) that affects the site. The 
master plan development footprint must also include parking, paving, and utilities.  
 
Projects where no future development is planned are not eligible for this credit. 
  



GUIDANCE 
There are no substantive changes to the credit requirements; refer to the LEED v4 reference guide, with 
the following addition: 



Further Explanation 
Connection to Ongoing Performance: 



 LEED O+M SS credit Site Management: Considering how infrastructure included in the scope of 
the project can be maintained or enhanced will help with establishing best practice maintenance 
procedures. Upholding sustainable site design measures informed by the site master plan can 
potentially reduce the need for power maintenance equipment, facilitating achievement of the 
related performance-based credit. 
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SS Credit: Tenant Design and Construction 
Guidelines 
This credit applies to 



 BD+C: Core and Shell (1-4 points) 



INTENT 
To educate tenants in implementing sustainable design and construction features in their tenant 
improvement build-outs. 



REQUIREMENTS 
CS 
 
Publish for tenants an illustrated document with the following content, as applicable:  



 a description of the sustainable design and construction features incorporated in the core 
and shell project and the project’s sustainability goals and objectives, including those for 
tenant spaces; 



 recommendations, including examples, for sustainable strategies, products, materials, and 
services; and 



 information that enables a tenant to coordinate space design and construction with the 
building systems when pursuing the following LEED v4.1 for Interior Design and 
Construction prerequisites and credits:  



o WE Prerequisite: Indoor Water Use Reduction 
o WE Credit: Indoor Water Use Reduction 
o EA Prerequisite: Minimum Energy Performance 
o EA Prerequisite: Fundamental Refrigerant Management 
o EA Credit: Optimize Energy Performance 
o EA Credits: Advanced Energy Metering 
o EA Credit: Renewable Energy 
o EA Credit: Enhanced Refrigerant Management 
o MR Prerequisite: Storage and Collection of Recyclables  
o EQ Prerequisite: Minimum Indoor Air Quality Performance 
o EQ Prerequisite: Environmental Tobacco Smoke Control 
o EQ Credit: Enhanced Indoor Air Quality Strategies 
o EQ Credit: Low-Emitting Materials 
o EQ Credit: Construction Indoor Air Quality Management Plan 
o EQ Credit: Indoor Air Quality Assessment 
o EQ Credit: Thermal Comfort 
o EQ Credit: Interior Lighting 
o EQ Credit: Daylight 
o EQ Credit: Quality Views 
o EQ Credit: Acoustic Performance 



 
Provide the guidelines to all tenants before signing the lease. 
  



GUIDANCE 
There are no substantive changes to the credit requirements; refer to the LEED v4 reference guide, with 
the following addition: 



Further Explanation 
Connection to Ongoing Performance 



 LEED O+M EA credit Energy Performance and WE credit Water Performance: Core and shell 
projects that require tenants to demonstrate a specified percentage reduction in energy and 
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water use can include the assumed tenant reduction in the core and shell energy and water 
models. Such requirements must be incorporated into the tenant lease and can be accurately 
measured by installing whole building energy and water meters. It is a simple yet critical 
strategy for understanding total energy and water use of tenants throughout the building life 
cycle.  Tracking energy use and water consumption on a regular basis supports effective 
building management and provides data to help verify that building systems are operating as 
designed. 
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SS Credit: Places of Respite 
This credit applies to 



 BD+C: Healthcare (1-4 points) 



INTENT 
To provide patients, all staff, and visitors with the health benefits of the natural environment by creating 
outdoor places of respite on the healthcare campus. 



REQUIREMENTS 
HEALTHCARE 
 
Provide places of respite that are accessible to patients and visitors, equal to 5% of the net usable 
program area of the building. 
  
Provide additional dedicated places of respite for staff, equal to 2% of the net usable program area of 
the building.  
 
Places of respite must be outdoors, or be located in interior atria, greenhouses, solaria, or conditioned 
spaces; such interior spaces may be used to meet up to 30% of the required area if 90% of each 
qualifying space’s gross floor area achieves a direct line of sight to unobstructed views of nature.  
 
All areas must meet the following requirements. 



 The area is accessible from within the building or located within 200 feet (60 meters) of a 
building entrance or access point. 



 The area is located where no medical intervention or direct medical care is delivered. 
 Options for shade or indirect sun are provided, with at least one seating space per 200 



square feet (18.5 square meters) of each respite area, with one wheelchair space per five 
seating spaces. 



 Horticulture therapy and other specific clinical or special-use gardens unavailable to all 
building occupants may account for no more than 50% of the required area. 



 Universal-access natural trails that are available to visitors, staff, or patients may account for 
no more than 30% of the required area, provided the trailhead is within 200 feet (60 meters) 
of a building entrance.  
 



Additionally, outdoor areas must meet the following requirements. 
 A minimum of 25% of the total outdoor area must be planted with two or more adapted or 



native vegetation types, or have overhead vegetated canopy. Monocultures, such as 
conventional grass lawns or turfgrass, do not count towards this requirement. 



 The area is open to fresh air, the sky, and the natural elements. 
 Signage must meet the 2010 FGI Guidelines for Design and Construction of Health Care 



Facilities (Section 1.2-6.3 and Appendix A1.2-6.3:Wayfinding).  
 Places of respite may not be within 25 feet (7.6 meters) of a smoking area (see EQ 



Prerequisite Environmental Tobacco Smoke Control). 
 



Existing places of respite on the hospital campus may qualify if they otherwise meet the credit 
requirements.  



GUIDANCE 
There are no substantive changes to the credit requirements; refer to the LEED v4 reference guide, with 
the following addition: 



Further Explanation 
Definitions 



 monoculture the cultivation of a single plant species in a given area. 
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Connection to Ongoing Performance 
 LEED O+M SS Credit Rainwater Management: Rain gardens and other rainwater management 



features may also serve as outdoor places of respite. 
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SS Credit: Direct Exterior Access 
This credit applies to 



 BD+C: Healthcare (1-4 points) 



INTENT 
To provide patients, all staff, and visitors with the health benefits of  the natural environment by 
creating outdoor places of respite on the healthcare campus. 



REQUIREMENTS 
HEALTHCARE 
 
Provide direct access to an exterior courtyard, terrace, garden, or balcony. The space must be at least 5 
square feet (0.5 square meters) per patient for 75% of all inpatients and 75% of qualifying outpatients 
whose clinical length of stay (LOS) exceeds four hours.  
 
Patients whose length of stay exceeds four hours, and whose treatment makes them unable to move, 
such as emergency, stage 1 surgical recovery, and critical care patients, may be excluded.  
 
Places of respite outside the building envelope that meet the requirements of SS Credit Places of 
Respite that are immediately adjacent to clinical areas or with direct access from inpatient units may be 
included. 
 
Qualifying spaces must be designated as nonsmoking . The spaces must also  be located more than 100 
feet (30 meters) from building exhaust air locations, loading docks, and roadways with idling vehicles. 
  



GUIDANCE 
There are no substantive changes to the credit requirements; refer to the LEED v4 reference guide, with 
the following addition: 



Further Explanation 
Connection to Ongoing Performance 



 LEED O+M SS Credit Rainwater Management: Rain gardens and other rainwater management 
features may also serve as outdoor spaces that meet the requirements of this credit. 
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SS Credit: Joint Use of Facilities 
This credit applies to 



 BD+C: Schools (1-4 points) 



INTENT 
To integrate the school with the community by sharing the building and its playing fields for nonschool 
events and functions. 



REQUIREMENTS 
SCHOOLS 
 
Option 1. Make Building Space Open to the General Public (1 point) 
In collaboration with the school authorities, ensure that at least three of the following types of spaces in 
the school are accessible to and available for shared use by the general public:  



 auditorium;  
 gymnasium;  
 cafeteria;  
 one or more classrooms;  
 playing fields and stadiums; and  
 joint parking. 



 
Provide access to toilets in joint-use areas after normal school hours.  
 
OR 
 
Option 2. Contract with Specific Organizations to Share Building Space (1 point) 
In collaboration with the school authorities, contract with community or other organizations to provide 
at least two types of dedicated-use spaces in the building, such as the following:   



 commercial office; 
 health clinic; 
 community service centers (provided by state or local offices); 
 police office; 
 library or media center; 
 parking lot; and 
 one or more commercial businesses.  



 
Provide access to toilets in joint-use areas after normal school hours.  
 
OR 
 
Option 3. Use Shared Space Owned by Other Organizations (1 point) 
In collaboration with the school authorities, ensure that at least two of the following six types of spaces 
that are owned by other organizations or agencies are accessible to students:  



 auditorium; 
 gymnasium; 
 cafeteria; 
 one or more classrooms; 
 swimming pool; and 
 playing fields and stadiums. 



 
Provide direct pedestrian access to these spaces from the school. In addition, provide signed joint-use 
agreements with the other organizations or agencies that stipulate how these spaces will be shared. 
  



GUIDANCE 
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There are no substantive changes to the credit requirements; refer to the LEED v4 reference guide, with 
the following addition: 



Further Explanation 
Connection to Ongoing Performance: 



 LEED O+M LT credit Alternative Transportation: Shared school parking lots or parking lots on 
neighboring sites used for school functions may reduce the number of new parking spaces, 
which may help improve a project’s transportation performance score 
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WE Prerequisite: Outdoor Water Use 
Reduction 
This prerequisite applies to 



 BD+C: New Construction 
 BD+C: Core & Shell 
 BD+C: Schools 
 BD+C: Retail 
 BD+C: Data Centers 
 BD+C: Warehouses & Distribution Centers 
 BD+C: Hospitality 
 BD+C: Healthcare 



 
INTENT 
To reduce outdoor potable water consumption and preserve no and low-cost potable water resources. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Reduce outdoor water use through one of the following options. Nonvegetated surfaces, such as 
permeable or impermeable pavement, should be excluded from the landscape area calculations. Athletic 
fields and playgrounds (if vegetated) and food gardens may be included or excluded at the project 
team’s discretion.  
 
Option 1. No Irrigation Required  
 
Show that the landscape does not require a permanent irrigation system beyond a maximum two-year 
establishment period. 
 
OR 
 
Option 2. Reduced Irrigation  
 
Reduce the project’s landscape water requirement by at least 30% from the calculated baseline for the 
site’s peak watering month. Reductions must be achieved through plant species selection and irrigation 
system efficiency, as calculated by the Environmental Protection Agency (EPA) WaterSense Water 
Budget Tool.  
  



GUIDANCE 
There are no substantive changes to the prerequisite requirements; refer to the LEED v4 reference 
guide, with the following addition: 



Further Explanation 
Connection to Ongoing Performance 



 LEED O+M WE credit Water Performance: Designing out the need for a permanent irrigation 
system, selecting native or adapted plants for project landscaping and/or installing efficient 
irrigation systems reduces irrigation water use throughout the building life cycle, which may 
help improve a project’s water performance score.  
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WE Prerequisite: Indoor Water Use Reduction 
This prerequisite applies to 



 BD+C: New Construction 
 BD+C: Core & Shell 
 BD+C: Schools 
 BD+C: Retail 
 BD+C: Data Centers 
 BD+C: Warehouses & Distribution Centers 
 BD+C: Hospitality 
 BD+C: Healthcare 



 
INTENT 
To reduce indoor potable water consumption and preserve no and low cost potable water resources. 



REQUIREMENTS 
NC, CS, SCHOOLS, NC-RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, NC-HOSPITALITY, 
HEALTHCARE 
 
Building Water Use 
 
For the fixtures and fittings listed in Table 1, as applicable to the project scope, reduce aggregate water 
consumption by 20% from the baseline. Base calculations on the volumes and flow rates shown in Table 1. 
 
All newly installed toilets, urinals, private lavatory faucets, and showerheads that are eligible for labeling 
must be WaterSense labeled (or a local equivalent for projects outside the U.S.). 
 
 
Table 1. Baseline water consumption of fixtures and fittings 



Fixture or fitting  Baseline (IP units) Baseline (SI units) 



Toilet (water closet)* 1.6 gpf 
 



6 lpf 



Urinal* 1.0 gpf  3.8 lpf 



Public lavatory (restroom) 
faucet 



0.5 gpm at 60 psi** all others except 
private applications 



1.9 lpm at 415 kPa, all others 
except private applications 



Private lavatory faucets 2.2 gpm at 60 psi 8.3 lpm at 415 kPa 



Kitchen faucet (excluding 
faucets used exclusively for 
filling operations) 



2.2 gpm at 60 psi 8.3 lpm at 415 kPa 



Showerhead*  2.5 gpm at 80 psi per shower stall 9.5 lpm at 550 kPa per shower 
stall 



 * WaterSense label available for this 
product type 
gpf = gallons per flush 
gpm = gallons per minute  
psi = pounds per square inch 



 
lpf = liters per flush 
lpm = liters per minute 
kPa = kilopascals 
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Projects located where standard supply pressure is different than the LEED baseline supply pressure 
may calculate the water consumption of flow fixtures and fittings at the local standard supply pressure. 
 
Appliance and Process Water Use 
 
Install appliances, equipment, and processes within the project scope that meet the requirements listed 
in the tables below.  
 
Existing appliances intended for reuse in the project are not required to meet the requirements in Table 
2. 
 
Table 2. Standards for appliances 
Appliance   Requirement 



Residential clothes washers ENERGY STAR or performance equivalent* 



Commercial clothes washers ENERGY STAR or performance equivalent 



Residential dishwashers (standard and compact) ENERGY STAR or performance equivalent* 



Prerinse spray valves ≤ 1.3 gpm (4.9 lpm) 



Ice machine ENERGY STAR or performance equivalent and use 
either air-cooled or closed-loop cooling, such as 
chilled or condenser water system 



gpm = gallons per minute 



lpm = liters per minute 



*Projects in Europe may install residential appliances meeting the EU A label. 



 



Table 3. Standards for processes 
Process  Requirement 



Heat rejection and cooling No once-through cooling with potable water for any equipment or 
appliances that reject heat 



Cooling towers and 
evaporative condensers 



Equip with 



• makeup water meters  



• conductivity controllers and overflow alarms  



• efficient drift eliminators that reduce drift to maximum of 
0.002% of recirculated water volume for counterflow towers 
and 0.005% of recirculated water flow for cross-flow towers 



 
Healthcare, Retail, Schools, and Hospitality Only 
 
In addition, water-consuming appliances, equipment, and processes must meet the requirements listed 
in Tables 4 and 5. 
 
Table 4. Standards for appliances 
Kitchen equipment  Requirement (IP units) Requirement (SI units) 
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Dishwasher Undercounter  ≤ 1.6 gal/rack ≤ 6.0 liters/rack 



Stationary, 
single tank, 
door 



 ≤ 1.4 gal/rack ≤ 5.3 liters/rack 



Single tank, 
conveyor 



 ≤ 1.0 gal/rack ≤ 3.8 liters/rack 



Multiple tank, 
conveyor 



 ≤ 0.9 gal/rack ≤ 3.4 liters/rack 



Flight 
machine 



 ≤ 180 gal/hour ≤ 680 liters/hour 



Food steamer Batch  ≤ 6 gal/hour/pan ≤ 23 liters/hour/pan 



Cook-to-order  ≤ 10 gal/hour/pan ≤ 38 liters/hour/pan 



Combination 
oven,  



Countertop or 
stand 



≤ 3.5 gal/hour/pan ≤ 13 liters/hour/pan 



Roll-in ≤ 3.5 gal/hour/pan ≤ 13 liters/hour/pan 



 
 
Table 5. Process requirements 
Discharge water temperature 
tempering 



Where local requirements limit discharge temperature of fluids into 
drainage system, use tempering device that runs water only when 
equipment discharges hot water  



OR 



Provide thermal recovery heat exchanger that cools drained 
discharge water below code-required maximum discharge 
temperatures while simultaneously preheating inlet makeup water 



 OR 



If fluid is steam condensate, return it to boiler 



Venturi-type flow-through vacuum 
generators or aspirators 



Use no device that generates vacuum by means of water flow 
through device into drain 



 
  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 
 
Behind the Intent 
Beta Update  
WE prerequisite Indoor Water Use Reduction incorporates feedback from and market barriers identified 
by LEED project teams.  The intent of these changes is to make prerequisite compliance more 
achievable and relevant to international project teams by recognizing regional variations while 
maintaining the stringency of requirements for water performance.   
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Further Explanation 
Refer to the LEED v4 reference guide, with the following additions: 



Occupant Types 
If the project includes separate gender neutral and/or ADA restrooms without urinals, assume that 5% 
of male occupants and 5% of female occupants use these restrooms. Enter 95% into the percent of 
males expected to use restrooms with urinals in the Indoor Water Use Reduction Calculator. Alternately, 
estimate this percentage based on the project's restroom layout and anticipated usage patterns or 
weighted fixture counts. 



International Tips 
Refer to the LEED v4 reference guide, with the following modifications: 



 International projects located where standard water supply pressure is different than the LEED 
baseline supply pressure values may calculate the water consumption of flow fixtures and 
fittings at the local standard water supply pressure. Product cutsheets must demonstrate that 
the fixture or fitting complies with the LEED baseline flow rate.    



o Projects that are unable to provide manufacturer documentation of the fixture flow rate 
at the LEED baseline water supply pressure may use the local standard supply water 
pressure in the design case and the standard LEED baseline flow rates in the baseline 
case. 



o Projects served by water supply pressures different than specified in LEED may install 
pressure compensating aerators in flow fixtures to achieve the desired flow rate without 
compromising user satisfaction. 



 Where local building code conflicts with LEED prescriptive requirements, project teams may 
select fixtures that comply with local code and compensate by selecting more water-efficient 
fixtures for other fixture types, provided that the flow rate for the fixture is the lowest allowable 
by code, and the project meets in aggregate the required 20% reduction from LEED baseline. 
Provide an excerpt of the local code highlighting the flow rate requirements when submitting 
for review. 



 The EU A label for residential appliances is an acceptable alternative to ENERGY STAR.  The EU 
Ecodesign and Labelling framework establishes minimum performance standards for the energy 
and environmental performance of appliances and products. 



 The CEE Commercial Clothes Washer Specification is no longer active. Commercial clothes 
washers require the ENERGY STAR label or performance equivalent.  



o Performance equivalent refers to both the energy and water criteria in the ENERGY 
STAR product specifications, available on the ENERGY STAR website.  



o Products must meet the standards of the current version of ENERGY STAR as of the 
date of their purchase. 



 
Referenced Standards 
Refer to the LEED v4 reference guide, with the following modification: 



Delete “Consortium for Energy Efficiency” from the list of referenced standards. 



Connection to Ongoing Performance 
 LEED O+M WE credit Water Performance: Selecting efficient fixtures, fittings and appliances in 



the design phase helps ensure that projects will use less water throughout the building life cycle, 
which may help improve a project’s water performance score.  
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WE Prerequisite: Building-Level Water 
Metering 
This prerequisite applies to 



 BD+C: New Construction 
 BD+C: Core & Shell 
 BD+C: Schools 
 BD+C: Retail 
 BD+C: Data Centers 
 BD+C: Warehouses & Distribution Centers 
 BD+C: Hospitality 
 BD+C: Healthcare 



 
INTENT 
To conserve low cost potable water resources and support water management and identify 
opportunities for additional water savings by tracking water consumption. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Install permanent water meters that measure the total potable water use for the building and associated 
grounds. Meter data must be compiled into monthly and annual summaries; meter readings can be 
manual or automated.  
 
Commit to sharing with USGBC the resulting whole-project water usage data for a five-year period 
beginning on the date the project accepts LEED certification or typical occupancy, whichever comes 
first. 



This commitment must carry forward for five years or until the building changes ownership or lessee. 
  



GUIDANCE 
There are no substantive changes to the prerequisite requirements; refer to the LEED v4 reference 
guide, with the following additions and modifications: 



Further Explanation 
Connection to Ongoing Performance 



 LEED O+M WE credit Water Performance: Installing whole building water meters is a simple yet 
critical strategy for understanding total water use throughout the building life cycle.  Tracking 
water consumption on a regular basis supports effective water management and provides 
performance data to help verify that building systems are operating as designed. Projects can 
submit data via the Arc platform to comply with the prerequisite requirement to share whole-
project water usage data with USGBC and get started on the path to recertification. 
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WE Credit: Outdoor Water Use Reduction 
This credit applies to 



 BD+C: New Construction (1-2 points) 
 BD+C: Core & Shell (1-3 points) 
 BD+C: Schools (1-2 points) 
 BD+C: Retail (1-2 points) 
 BD+C: Data Centers (1-2 points) 
 BD+C: Warehouses & Distribution Centers (1-2 points) 
 BD+C: Hospitality (1-2 points) 
 BD+C: Healthcare (1 point) 



 
INTENT 
To reduce outdoor potable water consumption and preserve no and low-cost potable water resources. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Reduce outdoor water use through one of the following options. Nonvegetated surfaces, such as 
permeable or impermeable pavement, should be excluded from landscape area calculations. Athletic 
fields and playgrounds (if vegetated) and food gardens may be included or excluded at the project 
team’s discretion. 
 
Option 1. No Irrigation Required (2 points except Healthcare and CS, 1 point Healthcare, 3 points CS)  
 
Show that the landscape does not require a permanent irrigation system beyond a maximum two-year 
establishment period. 
 
OR 
 
Option 2. Reduced Irrigation (1-2 points except Healthcare and CS, 1 point Healthcare, 3 points CS) 
 
Reduce the project’s landscape water requirement (LWR) by at least 50% from the calculated baseline 
for the site’s peak watering month. Reductions must first be achieved through plant species selection 
and irrigation system efficiency as calculated in the Environmental Protection Agency (EPA) 
WaterSense Water Budget Tool.  
 
Additional reductions beyond 30% may be achieved using any combination of efficiency, alternative 
water sources, and smart scheduling technologies. 
 
Table 1. Points for reducing irrigation water 



Percentage reduction from baseline Points (except Healthcare) Points (Healthcare) Points (CS) 



50%  1 1 1 



75% -- -- 2 



100% 2 — 3 



  



GUIDANCE 
There are no substantive changes to the credit requirements; refer to the LEED v4 reference guide, with 
the following additions and modifications: 
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Behind the Intent 
Beta Update  
Core and Shell projects can now earn up to 3 points under WE credit Outdoor Water Use Reduction.  
One point was re-allocated from WE credit Indoor Water Use Reduction to this credit, to better align 
WE points available with the typical scope of work of Core and Shell projects and to reward incremental 
outdoor water use savings.  



Further Explanation 
Connection to Ongoing Performance 



 LEED O+M WE credit Water Performance: Designing out the need for a permanent irrigation 
system, selecting native or adapted plants for project landscaping and/or installing efficient 
irrigation systems reduces irrigation water use throughout the building life cycle, which may 
improve a project’s water performance score. The use of alternative water systems for irrigation 
further reduces building potable water use. 
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WE Credit: Indoor Water Use Reduction 
This credit applies to 



 BD+C: New Construction (1-6 points) 
 BD+C: Core & Shell (1-4 points) 
 BD+C: Schools (1-7 points) 
 BD+C: Retail (1-7 points) 
 BD+C: Data Centers (1-6 points) 
 BD+C: Warehouses & Distribution Centers (1-6 points) 
 BD+C: Hospitality (1-6 points) 
 BD+C: Healthcare (1-7 points) 



 
INTENT 
To reduce indoor potable water consumption and preserve no and low-cost potable water resources. 



REQUIREMENTS 
NC, CS, SCHOOLS, NC-RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, NC-HOSPITALITY, 
HEALTHCARE 
 
Further reduce fixture and fitting water use from the calculated baseline in WE Prerequisite Indoor 
Water Use Reduction. Additional potable water savings can be earned above the prerequisite level 
using alternative water sources.  Include fixtures and fittings necessary to meet the needs of the 
occupants. Some of these fittings and fixtures may be outside the tenant space (for Commercial 
Interiors) or project boundary (for New Construction). Points are awarded according to Table 1. 
 
Table 1. Points for reducing water use 
 



Percentage  
Reduction 



Points 
(BD+C) Points (CS) Points 



(Schools, Retail, Hospitality, Healthcare) 



25% 1 1 1 



30% 2 2 2 



35% 3 3 3 



40% 4 4 4 



45% 5 -- 5 



50% 6 -- -- 



 
 
Schools, Retail, Hospitality, and Healthcare only 
 
Meet the percentage reduction requirements above. 
 
AND 
 
Appliance and Process Water.  Install equipment within the project scope that meets the minimum 
requirements in Table 2, 3, 4, or 5. One point is awarded for meeting all applicable requirements in any 
one table. All applicable equipment listed in each table must meet the standard. 
 
Schools, Retail, and Healthcare projects can earn a second point for meeting the requirements of two 
tables. 
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Table 2. Compliant commercial washing machines 
 
To use Table 2, the project must process at least 120,000 lbs. (57 606 kg) of laundry per year. 
Washing machine Requirement (IP units) 



 



Requirement (SI units) 



On-premise, minimum 
capacity 2,400 lbs. (1 088 kg) 
per 8-hour shift 



Maximum 1.8 gals per pound * Maximum 7 liters per 0.45 
kilograms * 



* Based on equal quantities of heavy, medium, and light soil laundry.  



 



Table 3. Standards for commercial kitchen equipment  



To use Table 3, the project must serve at least 100 meals per day of operation. All process and 
appliance equipment listed in the category of kitchen equipment and present on the project must 
comply with the standards.  



 



Kitchen equipment 



Requirement (IP units) 



 



Requirement (SI units) 



Dishwasher Undercounter ENERGY STAR  ENERGY STAR or performance 
equivalent 



 Stationary, 
single tank, 
door 



ENERGY STAR  
 



ENERGY STAR or performance 
equivalent 



Single tank, 
conveyor 



ENERGY STAR ENERGY STAR or performance 
equivalent 



Multiple tank, 
conveyor 



ENERGY STAR ENERGY STAR or performance 
equivalent 



Flight 
machine 



ENERGY STAR ENERGY STAR or performance 
equivalent 



Food steamer Batch (no 
drain 
connection) 



≤ 2 gal/hour/pan including 
condensate cooling water 



≤ 7.5 liters/hour/pan including 
condensate cooling water 



Cook-to-order 
(with drain 
connection) 



≤ 5 gal/hour/pan including 
condensate cooling water  



≤ 19 liters/hour/pan including 
condensate cooling water 



Combination 
oven,  



Countertop or 
stand 



≤ 1.5 gal/hour/pan including 
condensate cooling water 



≤ 5.7 liters/hour/pan including 
condensate cooling water 



Roll-in ≤ 1.5 gal/hour/pan including 
condensate cooling water 



≤ 5.7 liters/hour/pan including 
condensate cooling water 



Food waste 
disposer 



Disposer 3-8 gpm, full load condition, 10 
minute automatic shutoff; or 1 
gpm, no-load condition 



11–30 lpm, full load condition, 10-
min automatic shutoff; or 3.8 
lpm, no-load condition 



Scrap 
collector 



Maximum 2 gpm makeup water Maximum 7.6 lpm makeup water 



Pulper Maximum 2 gpm makeup water Maximum 7.6 lpm makeup water 
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Strainer 
basket 



No additional water usage No additional water usage 



gpm = gallons per minute 
gph = gallons per hour 
lpm = liters per minute 
lph = liters per hour 
 
Table 4. Compliant laboratory and medical equipment 
 
To use Table 4, the project must be a medical or laboratory facility.  
 
Lab equipment Requirement (IP units) 



 



Requirement (SI units) 



Reverse-osmosis water purifier 75% recovery 75% recovery 



Steam sterilizer  For 60-inch sterilizer, 6.3 gal/U.S. 
tray 



For 48-inch sterilizer, 7.5 gal/U.S. 
tray 



For 1520-mm sterilizer, 28.5 
liters/DIN tray 



For 1220-mm sterilizer, 28.35 
liters/DIN tray 



Sterile process washer 0.35 gal/U.S. tray 1.3 liters/DIN tray 



X-ray processor, 150 mm or 
more in any dimension 



Film processor water recycling unit   



Digital imager, all sizes No water use   



   



Table 5. Compliant municipal steam systems 
 



To use Table 5, the project must be connected to a municipal or district steam system that does not 
allow the return of steam condensate. 



 
Steam system Standard 
Steam condensate disposal Cool municipally supplied steam condensate (no return) to 



drainage system with heat recovery system or reclaimed 
water 



OR 
Reclaim and use steam condensate 100% recovery and reuse 



  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 
 
Behind the Intent 
Beta Update  
Core and Shell (CS) projects now earn up to 4 points under WE credit Indoor Water Use Reduction. CS 
projects can now earn one additional point under WE credit Outdoor Water Use Reduction and one 
additional point under WE credit Optimize Process Water Use; this re-allocation intends to better align 
WE points available with the typical scope of work of CS projects.  
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Further Explanation 
Occupant Types 
Refer to the LEED v4 reference guide, with the following addition for projects pursuing a usage-based 
calculation: 



If the project includes separate gender neutral and/or ADA restrooms without urinals, assume that 5% 
of male occupants and 5% of female occupants use these restrooms. Enter 95% into the percent of 
males expected to use restrooms with urinals in the Indoor Water Use Reduction Calculator. Alternately, 
estimate this percentage based on the project's restroom layout and anticipated usage patterns or 
weighted fixture counts. 



Campus or Municipal Alternative Water Sources  
Projects may count future infrastructure for reclaimed water systems in Water Efficiency credit 
calculations if:  



 the future systems will be functional within 2 years of project occupancy,  
 the project provides documentation, such as a signed contract, confirming that the reclaimed 



water will be provided to the project within a 2-year period from project occupancy, and  
 the project provides confirmation that the reclaimed water supplier has agreed to supply the 



volume of treated wastewater or seawater claimed by the project. 
 



International Tips 
 The EU A label for residential appliances is an acceptable alternative to ENERGY STAR. The EU 



Ecodesign and Labelling framework establishes minimum performance standards for the energy 
and environmental performance of appliances and products. 



 
Referenced Standards 
Refer to the LEED v4 reference guide, with the following modification: 



Delete “Consortium for Energy Efficiency” from the list of referenced standards. 



Exemplary Performance 
Achieve 55% savings. 
 
Connection to Ongoing Performance 



 LEED O+M WE credit Water Performance: Selecting efficient fixtures, fittings and appliances in 
the design phase helps ensure that projects will use less water throughout the building life cycle, 
which may help improve a project’s water performance score. The use of alternative water 
sources for appropriate end uses can further reduce demand for potable water and strain on the 
local utility. 
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WE Credit: Optimize Process Water Use 
This credit applies to 



 BD+C: New Construction (1-2 points) 
 BD+C: Core & Shell (1-3 points) 
 BD+C: Schools (1-2 points) 
 BD+C: Retail (1-2 points) 
 BD+C: Data Centers (1-2 points) 
 BD+C: Warehouses & Distribution Centers (1-2 points) 
 BD+C: Hospitality (1-2 points) 
 BD+C: Healthcare (1-2 points) 



 
INTENT 
To conserve low cost potable water resources used for mechanical processes while controlling, 
corrosion and scale in the condenser water system. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE,  
 
Option 1. Cooling Tower and Evaporative Condenser Cycles of Concentration (1-2 points except CS, 
1-3 points CS) 
 
For cooling towers and evaporative condensers, conduct a one-time potable water analysis, measuring 
at least the five control parameters listed in Table 1. 
 
Table 1. Maximum concentrations for parameters in condenser water 
Parameter Maximum level 



Ca (as CaCO3) 600 ppm 



Total alkalinity 500 ppm 



SiO2 150 ppm 



Cl- 300 ppm 



Conductivity 3300 µS/cm 



ppm = parts per million 
µS/cm = micro siemens per centimeter 
 
Calculate the maximum number of cooling tower cycles by dividing the maximum allowed 
concentration level of each parameter by the actual concentration level of each parameter found in the 
potable makeup water analysis. Limit cooling tower cycles to avoid exceeding maximum values for any 
of these parameters. 
 
The materials of construction for the water system that come in contact with the cooling tower water 
shall be of the type that can operate and be maintained within the limits established in Table 1. 



Table 2. Points for cooling tower cycles 



Cooling tower cycles Points (all except CS) Points (CS) 











92   U.S. Green Building Council 
 



Maximum number of cycles achieved without exceeding any 
maximum concentration levels or affecting operation of condenser 
water system 



1 1 



Meet the maximum calculated number of cycles to earn 1 point, and 
increase the number of cycles by a minimum of 25% by increasing 
the level of treatment and/or maintenance in condenser or make-up 
water systems  
 
OR  
 
Meet the maximum calculated number of cycles to earn 1 point and 
use a minimum 20% recycled nonpotable water 



2 2 



Meet the maximum calculated number of cycles to earn 1 point, and 
increase the number of cycles by a minimum of 30% by increasing 
the level of treatment and/or maintenance in condenser or make-up 
water systems  
 
OR  
 
Meet the maximum calculated number of cycles to earn 1 point and 
use a minimum 30% recycled nonpotable water 



-- 3 



 



Minimum percentage recycled nonpotable water used in cooling tower makeup should be based on 
water use during the month with the highest demand for make-up water. 
 
Projects may consider using water reclaimed from another process as a source of makeup water for 
evaporative cooling equipment as long as the resultant circulating water chemistry conforms to the 
parameters established in Table 1. 



Projects whose cooling is provided by district cooling systems are eligible to achieve Option 1 if the 
district cooling system complies with the above requirements. 
 
OR 
 
Option 2. Optimize Water Use for Cooling (1-2 points except CS, 1-3 points CS) 



To be eligible for Option 2, the baseline system designated for the building using ASHRAE 90.1-2016 
Appendix G Table G3.1.1 must include a cooling tower (systems 7, 8, 11, 12, and 13) 



Achieve increasing levels of cooling tower water efficiency beyond a water-cooled chiller system with 
axial variable-speed fan cooling towers having a maximum drift of 0.002% of recirculated water volume 
and three cooling tower cycles. Points are awarded according to Table 3. 



Table 3. Points for reducing annual water use compared to Water-Cooled Chiller System 



Percentage Reduction Points (BD+C) Points (CS) 



25% 1 1 



50% 2 2 



100% - 3 



 



Projects whose cooling is provided by district cooling systems are eligible to achieve Option 2 if the 
district cooling system complies with the above requirements. 
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AND/OR 



Option 3. Process Water Use (1-2 points except CS, 1-3 points CS) 
 
Demonstrate that the project is using minimum 20% recycled alternative water to meet process water 
demand for 1 point, or using minimum 30% recycled alternative water to meet process water demand 
for 2 points. Ensure that recycled alternative water is of sufficient quality for its intended end use. 
 
Minimum percentage of recycled alternative water used should be based on water use during the month 
with the highest water demand.  
 
Process water uses eligible for achievement of Option 3 must represent at least 10% of total building 
regulated water use and may not include water used for cooling. Eligible subsystems may include:   



 Boilers 



 Humidification systems 



 Other subsystems using process water 
 
Projects served by district systems are eligible to achieve Option 3 if the district system complies with 
minimum thresholds for recycled alternative water use. 



Core and Shell projects:  
Demonstrate that the project is using minimum 20% recycled alternative water to meet process water 
demand for 1 point, using minimum 30% recycled alternative water to meet process water demand for 2 
points, or using minimum 40% recycled alternative water to meet process water demand for 3 points. 
Ensure that recycled alternative water is of sufficient quality for its intended end use. 
  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
Evaporative cooling is the most energy efficient method to reject heat from a process (1 lb. of water 
removes almost 1,000 BTU’s (970 BTU/lb.) with the added benefit of reducing greenhouse gas 
emissions.  Cooling towers and evaporative condensers utilize evaporative cooling to operate with 
maximum energy efficiency; to preserve this energy savings, it is important to conserve the water these 
system use, especially in water stressed regions.  In some climate zones, heat rejection system designs 
can help to decrease the water intensity of the building cooling process using a combination of wet, dry, 
or adiabatic cooling. In some cases, 100% dry operation is possible. 
 
For wet cooling systems, this credit addresses water conservation strategies while still saving energy.  
This strategy includes maximizing cycles of concentration in cooling towers and evaporative condensers 
and make-up water reduction strategies including the use of reclaimed water and hybrid cooling.  
The use of alternative recycled water to meet process water demands can further reduce building 
potable water use. 



Updates to this credit recognize regional variations in the quality of local water supply and recognize 
additional strategies for reducing potable water use for diverse project types.   



Core and Shell projects can now earn up to 3 points under WE credit Optimize Process Water Use.  One 
point was re-allocated from WE credit Indoor Water Use Reduction to this credit, to better align WE 
points available with the typical scope of work of Core and Shell projects and to reward incremental 
process water savings.  
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Step-by-Step Guidance 
Option 1. Cooling Tower and Evaporative Condenser Cycles of Concentration 



Refer to the v4 BD+C reference guide with the following addition: 



Step 6. Address construction materials for cooling system 
Share the results of the potable water analysis with the cooling system manufacturer and ensure that 
the materials of construction for all components of the water-cooled system that come in contact with 
the cooling loop can operate and be maintained within the limits established in Table 1. The evaporative 
cooled system equipment must be designed to accommodate the targeted cycles of concentration 
calculated for the cooling tower or evaporative condenser. 



Option 2. Optimize Water Use for Cooling  
Option 2 is limited to projects that use water-cooled systems in the ASHRAE 90.1-2016 baseline design. 
ASHRAE 90.1 Appendix G identifies baseline system types that are standard practice for similar, newly 
constructed buildings.  
 
Step 1. Determine baseline system for building cooling. 
Confirm that at least one of the baseline system(s) designated for the building using ASHRAE 90.1-2016 
Appendix G Table G3.1.1 includes a cooling tower or evaporative condenser (systems 7, 8, 11, 12, and 13). 
 
If the above conditions are met and the project team eliminates the need for cooling towers or 
evaporative condensers in the proposed building design, then the project team may document a 100% 
reduction in water use for cooling. 



Step 2. Develop building cooling systems design. 
Consider viable on-site alternatives to 100% evaporative cooled water-cooled systems for the building 
and the impacts of the cooling systems design on building energy use. Hybrid water-cooled system 
options may be used to reduce water usage while saving energy. 
 
Step 3. Document compliance.  
If the project includes systems that use the latent heat of evaporative cooling, calculate annual water 
savings as compared to a 100% water-cooled chiller system, based on proposed cooling loads for 
spaces served by systems 7, 8, 11, 12, or 13 in the baseline. The system performance for the reference 
shall be calculated based on a 100% water-cooled chiller system with axial variable-speed fan cooling 
towers having a maximum drift of 0.002% of recirculated water volume and three cooling tower cycles. 
 
Some energy simulation software has the capability of simulating cooling tower water usage within the 
software. To perform the calculations within the energy model, the proposed case model shall be 
modeled consistent with the project design to demonstrate the total water usage associated with 
evaporative cooling in the proposed design. 
 
To determine the reference case performance, the proposed case model shall be updated with a water-
cooled chilled water system serving all spaces served by systems 7, 8, 11, 12, or 13 in the ASHRAE 90.1 
Baseline model. All proposed parameters (such as fan power, fan control, economizer control, demand 
control ventilation, energy recovery, dedicated outside air supply, quantity of systems, etc.) shall remain 
identical, except that the cooling type shall be revised to water-cooled chillers matching those 
stipulated in ASHRAE 90.1 Appendix G.  
 
If performing the cooling tower water usage calculations outside the energy model, cooling tower and 
evaporative condenser manufacturers have water usage programs based on design conditions, building 
load and water chemistry. To calculate the water usage with the manufacturer’s data, the design cooling 
loads from the proposed model for spaces served by systems 7, 8, 11, 12, or 13 in the baseline shall be 
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exported from the energy model, and supplemental calculations shall be documented based on the 
proposed building cooling load and water use data sheets from equipment suppliers. Any assumptions 
used for the calculations shall be submitted with the calculations. 
 
The manufacturer’s program used for calculating water usage must incorporate the hourly load profile 
from the energy model or be based on climate-specific load profiles for the project’s building type. If 
hourly load profiles and hourly weather profiles are not used, the calculations shall include “bins” that 
account for variations in the load profile and water usage dependent on outdoor air drybulb 
temperature, outdoor air wetbulb temperature, and building cooling load. The load profile must be 
identical in the proposed and reference case.  



Option 3. Process Water Use 
 
Step 1. Identify water subsystems. 
Eligible subsystems may include boilers, humidification systems, or other subsystems using process 
water that represent at least 10% of total regulated building water use. Water used for cooling is not 
eligible for Option 3.  



 Consider minimum required quality of make-up water for water subsystems.  
 
Step 2. Identify sources of recycled alternative water. 
Identify recycled alternative water sources that could be used to meet process water subsystem 
demand.  
 
Alternatives water sources include municipally supplied reclaimed wastewater (“purple pipe” 
water), graywater, rainwater, stormwater, treated seawater, water recovered from condensate, 
foundation dewatering water, treated blowdown from process water, reverse osmosis reject water, and 
other recycled water sources. Well water, groundwater, and naturally occurring surface bodies of water 
(such as streams, lakes, or rivers) do not contribute to recycled alternative water sources. 
 
Step 3. Calculate subsystem water use. 
Calculate the water use of subsystems using manufacturer information and anticipated operating 
conditions.  



 To be eligible for Option 3, the subsystem must represent at least 10% of total building 
regulated water use annually.  Total building water includes all indoor water consumption 
associated with the project in the design case and excludes outdoor landscape water use. 



 Calculate subsystem water use during each month; identify the month with the highest water 
demand.  



 
Step 4. Calculate quantity of recycled alternative water source. 
Calculate the quantity of alternative water sources available for reuse each month. Address the cistern 



storage capacity for on-site alternative water systems. For municipally supplied alternative water 
systems, demonstrate that the municipality has approved to supply the volume of recycled water 
required by the project. 



 
Step 5. Select alternative water source to meet subsystem demand. 
Confirm that alternative water source is of sufficient quantity to meet at least 20% of water subsystem 



demand during the month with the highest water demand. If the alternative water is used for 
multiple applications—for example, boilers, flush fixtures, and landscape irrigation—a sufficient 
quantity must be available to meet the demands of all uses. Teams cannot apply the same 
alternative water to multiple credits unless the recycled alternative water source has sufficient 
volume to cover the demand of all the uses (e.g., boilers, irrigation plus toilet-flushing demand). 



 





http://www.usgbc.org/glossary/term/5558


http://www.usgbc.org/glossary/term/5450


http://www.usgbc.org/glossary/term/5553
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Confirm that alternative water source is of sufficient quality to meet intended use or treat alternative 
water source.  
 Minimum requirements for make-up water quality vary by subsystem.  
 When selecting alternative sources of water, target the uses that require the least treatment 



first.   
 As needed, treat alternative water sources to be of sufficient quality for intended end use.  



 
Project Type Variations 
 
District Energy Systems 
 
Option 2. Optimize Water Use for Cooling 
For projects connected to a district cooling system, the project shall demonstrate that any on-site 
cooling equipment meets the credit requirements and that upstream systems meet the credit 
requirements.  
 
To pursue this option, the baseline system designated for the building in accordance with ASHRAE 90.1-
2016 Appendix G Table G3.1.1 (prior to modeling purchased energy) must include a cooling tower 
(systems 7 &, 8, 11, 12, and 13). 
 
For upstream equipment from the District Energy System, provide a narrative describing how the 
system is operated and specifically describing the district energy cooling equipment, including 
capacities, equipment type, etc.  
 
If cooling towers, evaporative condensers, evaporative cooling systems, and other evaporative cooling 
systems are not used in the district cooling system serving the project, or are used in conjunction with 
compressor-based cooling equipment to supply no more than 10% of the total cooling energy generated 
by the District Energy System, then the project automatically qualifies for 2 points under the credit 
(Core and Shell projects automatically qualify for 3 points) and does not need to provide calculations. 
Provide a narrative description of how the district cooling system is operated and confirm that there is 
no evaporative cooling equipment in the district energy system. 



If the district cooling system does use evaporative cooling, the project team must provide calculations 
demonstrating achievement of the Option 2 requirements based on total district cooling capacity and 
cooling load profile for the entire district system (building cooling loads shall not be used to document 
performance). 
 
The program or supplemental calculations used for calculating water usage must either incorporate the 
hourly load profile from the District Energy System, or include “bins” that account for variations in the 
District Energy Plant load profile and water usage dependent on outdoor air drybulb temperature, 
outdoor air wetbulb temperature, and District Energy thermal cooling load.  The load profile must be 
identical in the proposed and reference case. 
 
Option 3. Process Water Use 
For projects where heating is provided by a district heating system, the project team must pro-rate the 
district heating system’s total water usage to the building to determine whether it represents at least 
10% of total building regulated water use.  



For example, if the district heating system consumes 500,000 gallons of water annually and the LEED 
project uses 1% of the district heating system annual heat generation, the total prorated water 
consumption from the district heating system is 500,000 gallons x 1% = 5,000 gallons. This must 
represent at least 10% of the total building water consumption, meaning that the total building 
consumption must be less than or equal to 50,000 gallons. 
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Further Explanation 
Required Documentation 



Documentation 
Option 1 Option 2 Option 3 



1 point 2 points   



Potable water analysis results x X   



Potable water analysis narrative x X   



Cycles of concentration calculations x X   



Recycled Nonpotable water calculations  X   



Water treatment calculations  X   



Nonpotable water analysis (if using 100% nonpotable 
water)  X   



Documentation showing that project Baseline system is 
designated as systems 7, 8, 11, 12, or 13 under ASHRAE 
90.1-2016 Appendix G Table G3.1.3 



  x  



Calculations demonstrating percent reduction in 
cooling tower water usage for systems where the 
proposed design uses the latent heat of evaporative 
cooling of water 



  x  



Site or mechanical systems plan, energy model or 
other showing project design    x x 



Water subsystem monthly demand calculations     x 



Recycled alternative water source quantity calculations 
and plumbing drawings/schematics of the alternative 
water system. For municipally supplied alternative 
water, provide documentation that the municipality has 
agreed to supply the volume of recycled alternative 
water claimed by the project 



   x 



Manufacturer information for water subsystem     x 



 
Exemplary Performance 



 Option 2. Demonstrate a 100% reduction in annual water use compared to a water-cooled chiller 
system.   



 Option 3. Use minimum 40% recycled alternative water to meet process water demand (all 
projects except Core and Shell).  Core and Shell: use minimum 50% recycled alternative water 
to meet process water demand.  



 
Referenced Standards 



 ASHRAE Standard 90.1-2016 



Connection to Ongoing Performance 
 LEED O+M WE credit Water Performance: Designing building cooling systems and other water 



subsystems to minimize potable water and reuse alternative water sources can significantly 
reduce the project’s water footprint over the building life cycle, which may help improve a 
project’s water performance score. Additionally, treating and maintaining the quality of makeup 
water used to meet process water demands can preserve the performance and efficiency of 
water using subsystems, reducing the frequency of replacement and repairs. 
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WE Credit: Water Metering 
This credit applies to 



 BD+C: New Construction (1 point) 
 BD+C: Core & Shell (1 point) 
 BD+C: Schools (1 point) 
 BD+C: Retail (1 point) 
 BD+C: Data Centers (1 point) 
 BD+C: Warehouses & Distribution Centers (1 point) 
 BD+C: Hospitality (1 point) 
 BD+C: Healthcare (1 point) 



 
INTENT 
To conserve low cost potable water resources and support water management and identify 
opportunities for additional water savings by tracking water consumption. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Install permanent water meters for two or more of the following water subsystems, as applicable to the 
project: 
 



 Irrigation. Meter water systems serving at least 80% of the irrigated landscaped area. Calculate 
the percentage of irrigated landscape area served as the total metered irrigated landscape area 
divided by the total irrigated landscape area. Landscape areas fully covered with xeriscaping or 
native vegetation that requires no routine irrigation may be excluded from the calculation.  
 



 Indoor plumbing fixtures and fittings. Meter water systems serving at least 80% of the indoor 
fixtures and fitting described in WE Prerequisite Indoor Water Use Reduction, either directly or 
by deducting all other measured water use from the measured total water consumption of the 
building and grounds. 
 



 Domestic hot water. Meter water use of at least 80% of the installed domestic hot water heating 
capacity (including both tanks and on-demand heaters). 



 
 Boiler with aggregate projected annual water use of 100,000 gallons (378 500 liters) or more, or 



boiler of more than 500,000 BtuH (150 kW). A single makeup meter may record flows for 
multiple boilers. 



 Reclaimed water. Meter reclaimed water, regardless of rate. A reclaimed water system with a 
makeup water connection must also be metered so that the true reclaimed water component 
can be determined.  
 



 Other process water. Meter at least 80% of expected daily water consumption for process end 
uses, such as humidification systems, dishwashers, clothes washers, pools, and other subsystems 
using process water.  



 
Healthcare Projects only  
In addition to the requirements above, install water meters in any five of the following: 



 purified water systems (reverse-osmosis, de-ionized); 
 filter backwash water; 
 water use in dietary department; 
 water use in laundry;  
 water use in laboratory; 
 water use in central sterile and processing department; 
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 water use in physiotherapy and hydrotherapy and treatment areas; 
 water use in surgical suite; 
 closed-looped hydronic system makeup water; and 
 cold-water makeup for domestic hot water systems. 



  



GUIDANCE 
There are no substantive changes to the credit requirements; refer to the LEED v4 reference guide, with 
the following additions and modifications: 



Further Explanation 
Connection to Ongoing Performance 



 LEED O+M WE credit Water Performance: Submetering water subsystems helps facility 
managers track changes in water usage over time and provides the data necessary to identify 
opportunities for water savings by end use, which may help improve a project’s water 
performance score.  Submetering is an important component of a successful water 
management program; metered data enables monitoring of consumption and costs as well as 
progress reporting throughout the building life cycle. 
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EA Prerequisite: Fundamental Commissioning 
and Verification 
This prerequisite applies to 



 BD+C: New Construction 
 BD+C: Core & Shell 
 BD+C: Schools 
 BD+C: Retail 
 BD+C: Data Centers 
 BD+C: Warehouses & Distribution Centers 
 BD+C: Hospitality 
 BD+C: Healthcare 



 
INTENT 
To support the design, construction, and eventual operation of a project that meets the owner’s project 
requirements for energy, water, indoor environmental quality, and durability. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Commissioning Process Scope 
Complete the following commissioning (Cx) process activities for mechanical, electrical, plumbing, and 
renewable energy systems and assemblies, in accordance with ASHRAE Guideline 0-2013 and ASHRAE 
Guideline 1.1–2007 for HVAC&R Systems, as they relate to energy, water, indoor environmental quality, 
and durability.  
 



 Develop the OPR. 
 Develop a BOD. 
 



The commissioning authority (CxA) must do the following: 
 Review the OPR, BOD, and project design. 
 Develop and implement a Cx plan.  
 Confirm incorporation of Cx requirements into the construction documents. 
 Develop construction checklists. 
 Develop a system test procedure. 
 Verify system test execution.  
 Maintain an issues and benefits log throughout the Cx process. 
 Prepare a final Cx process report. 
 Document all findings and recommendations and report directly to the owner throughout the 



process. 
 
Requirements for exterior enclosures are limited to inclusion in the owner’s project requirements (OPR) 
and basis of design (BOD), as well as the review of the OPR, BOD and project design. ASTM E2947-16: 
Standard Guide for Building Enclosure Commissioning provides additional guidance.  
 
The review of the exterior enclosure design may be performed by a qualified independent member of 
the design or construction team (or an employee of that firm) who is not directly responsible for design 
of the building enclosure for the project. 
 
Commissioning Authority Qualifications 
By the end of the design development phase, engage a commissioning authority with the following 
qualifications.  
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 The CxA must have documented commissioning process experience on at least two building 
projects with a similar scope of work. The experience must extend from early design phase 
through at least 10 months of occupancy; 



 The CxA may be a qualified employee of the owner, an independent consultant, an employee of 
the design or construction firm who is not part of the project’s design or construction team, or a 
disinterested subcontractor of the design or construction team. 



o For projects smaller than 20,000 square feet (1 860 square meters), the CxA may be a 
qualified member of the design or construction team.   



 
In all cases, the CxA must report his or her findings directly to the owner.  



 
 
Current Facilities Requirements and Operations and Maintenance Plan 
Prepare and maintain a current facilities requirements and operations and maintenance plan that 
contains the information necessary to operate the building efficiently. The plan must include the 
following: 
 



 a sequence of operations for the building; 
 the building occupancy schedule; 
 equipment run-time schedules; 
 setpoints for all HVAC equipment; 
 set lighting levels throughout the building; 
 minimum outside air requirements; 
 any changes in schedules or setpoints for different seasons, days of the week, and times of day; 
 a systems narrative describing the mechanical and electrical systems and equipment; 
 a preventive maintenance plan for building equipment described in the systems narrative; and 
 a commissioning program that includes periodic commissioning requirements, ongoing 



commissioning tasks, and continuous tasks for critical facilities. 
 
Data Centers only 
For small projects with computer room peak cooling loads less than 2,000,000 Btu/h (600 kW) or a 
total computer room peak cooling load less than 600,000 Btu/h (175 kW), the CxA may be a qualified 
employee of the design or construction team. 
  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
Updated referenced standards.  



Further Explanation 
Commissioning Authority Qualifications  
Delete the phrase “If the project is pursuing fundamental commissioning only” in the second paragraph.  
 
In Table 1. Who can be the CxA: 



 Revise the heading “be CxA for…” to “be CxA” in the right column 
 Delete the subheading “fundamental Cx” in the right column 
 Delete subheading “enhanced Cx” and all rows beneath it in the far right column of the table 



 
Related Credit Tips 
Refer to the LEED v4 reference guide, with the following modification: 



 EA credit Renewable Energy. Renewable energy systems installed on-site must be 
commissioned under this prerequisite. 



 
Referenced Standards: 











102   U.S. Green Building Council 
 



 ASHRAE Guideline 0–2013, The Commissioning Process 
 ASHRAE Guideline 1.1–2007, HVAC&R Technical Requirements for the Commissioning Process 
 ASTM E2947 – 16: Standard Guide for Building Enclosure Commissioning  



 
Connection to Ongoing Building Performance 



 LEED O+M EA credit Energy Performance: Testing building systems after installation is 
fundamental to ensuring that systems function as designed. The development of a 
commissioning plan ensures that the building owner and facility managers have the information 
necessary to operate the building efficiently.  
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EA Prerequisite: Minimum Energy Performance 
This prerequisite applies to 



 BD+C: New Construction 
 BD+C: Core & Shell 
 BD+C: Schools 
 BD+C: Retail 
 BD+C: Data Centers 
 BD+C: Warehouses & Distribution Centers 
 BD+C: Hospitality 
 BD+C: Healthcare 



 
INTENT 
To promote resilience and reduce the environmental and economic harms of excessive energy use and 
greenhouse gas emissions that disproportionately impact frontline communities by achieving a 
minimum level of energy efficiency for the building and its systems. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Comply with ANSI/ASHRAE/IESNA Standard 90.1–2016, with errata or a USGBC-approved equivalent 
standard. 
 
ASHRAE 90.1-2016 Compliance pathways in Section 4.2.1.1 include compliance with all mandatory 
provisions, and compliance with one of the following: 



 Prescriptive provisions of Sections 5 through 10 
 Section 11 Energy Cost Budget Method 
 Normative Appendix G Performance Rating Method. When using Appendix G, the Performance 



Cost Index (PCI) shall be less than or equal to the Performance Cost Index Target (PCIt) in 
accordance with the methodology provided in Section 4.2.1.1.   Document the PCI, PCIt, and 
percentage improvement using metrics of cost or greenhouse gas (GHG) emissions.   



 Exception to Mandatory Measures requirements: For ASHRAE 90.1-2016 mandatory provisions 
where the Appendix G Performance Rating Method provides a methodology for demonstrating 
savings between the Proposed Building Performance (PBP) and the Baseline Building 
Performance (BBP), projects may model the Proposed Building Performance as designed in lieu 
of compliance with the mandatory provisions. 



 Exceptional Calculations modeled in accordance with Section G2.5 may be modeled to 
document minimum prerequisite compliance.  



 Only on-site or on-campus renewable energy that meets ASHRAE Standard 90.1-2016 Section G 
2.4.1 requirements for on-site renewable energy may be used to meet ASHRAE Standard 90.1-
2016 performance requirements. 



  



GUIDANCE 
The following guidance addresses both EA Prerequisite Minimum Energy Performance and EA Credit 
Optimize Energy Performance since the requirements and LEED documentation are closely linked for 
the Prerequisite and Credit. 



Refer to the LEED v4 reference guide, EA Prerequisite Minimum Energy Performance for the referenced 
sections. 
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Beta Update 
Updated referenced standards and added a new greenhouse gas emissions metric ensure that LEED 
continues to be a global leadership standard for energy performance and encourage owners to directly 
consider and address building carbon emissions.  



 
Step-by-Step Guidance 
ASHRAE Standard 209 provides a step-by-step methodology for applying energy modeling to inform 
the design process. Project teams are encouraged, though not required, to apply the guidance in 
ASHRAE Standard 209 as a best-practice approach for informing design through energy modeling. 
Following the guidance in Standard 209 will help project teams document achievement of LEED EA 
prerequisite Minimum Energy Performance Prerequisite, EA credit Optimize Energy Performance, and 
the energy modeling requirements for IP credit Integrative Process. 
 
Step 1. Determine climate zone 
Identify the project’s climate zone according to ASHRAE 90.1–2016, Annex 1 (see Further Explanation, 
Climate Zone Determination). 
 
Step 2. Review and address ASHRAE mandatory requirements 
Early in the design process, review the mandatory provisions of ANSI/ASHRAE/IESNA Standard 90.1–
2016, with errata (or a USGBC-approved equivalent standard for projects outside the U.S.). Read 
through Sections 5.4, 6.4, 7.4, 8.4, 9.4, and 10.4 to understand how the building design must respond to 
these requirements. Many mandatory requirements can easily be incorporated to the project in early 
design but are much harder to incorporate later in design and/or during construction. 



 Typically, the architect is responsible for Section 5.4, Building Envelope; the mechanical 
engineer and plumbing designer are responsible for Sections 6.4, HVAC, and 7.4, Service Water 
Heating; and the electrical engineer is responsible for Sections 8.4, Power, and 9.4, Lighting. 
Compliance with Section 10.4 requires coordination across multiple disciplines. 



 Ensure that the project complies with the mandatory measures throughout the design, 
construction, and commissioning process, particularly when major design decisions are 
implemented. 



 Confirm that compliant components are included in the final construction documents.  
 If compliance with ASHRAE 90.1-2016 mandatory provisions will be a hardship for the project, 



and the project intends to demonstrate compliance using the Appendix G Performance Rating 
Method, identify whether Appendix G Performance provides a method for quantifying savings 
of these mandatory provisions in the Proposed design as compared to the Baseline.  For 
mandatory measures where Appendix G provides a methodology for demonstrating savings 
between the Proposed Building Performance (PBP) and the Baseline Building Performance 
(BBP), in lieu of compliance with the mandatory provisions, the Proposed Building efficiencies 
and controls may be modeled as designed, while the Baseline Building efficiencies and controls 
are modeled consistent with ASHRAE 90.1-2016 Appendix G requirements. Examples include: 



o In lieu of complying with mandatory daylighting and occupancy sensor control 
requirements, document the proposed model without credit for lighting controls, with 
lighting schedules modeled identically to the baseline model.  



o If the exterior lighting power allowance exceeds the mandatory allowance, model the 
proposed exterior lighting power as designed, and model the Baseline consistent with 
Appendix G.    



o If the HVAC efficiency does not meet the mandatory provisions, model the proposed 
efficiency as designed, and model the Baseline consistent with Appendix G. 



 The following additional exceptions to mandatory measures may also be applied: 
o Section 5.4.3.4 Vestibules: The project may apply ASHRAE 90.1-2016 Addendum bf, 



Section 5.4.3.4, which adds exceptions for: 
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 Self-closing doors in buildings in Climate Zone 0, 3, and 4 that have an air 
curtain complying with Addendum bf, Section 10.4.5. 



 Self-closing doors in buildings 15 stories or less in Climate Zones 5 through 8 
that have an air curtain complying with Addendum bf, Section 10.4.5.  



Note that the air curtain energy must be included in the Proposed design model and not 
in the Baseline if applying the Appendix G Performance Rating Method. 
 



o Section 8.4.2 Automatic Receptacle Control: 
 Path 1.  Projects Using the Appendix G Performance Rating Method may model 



a penalty in the energy model for the spaces where mandatory ASHRAE 90.1 
receptacle controls are not implemented. The following modeling requirements 
apply: 



• The Proposed receptacle power density modeled for these spaces shall 
be the greater of 0.75 Watts per square foot (8.1 Watts per square 
meter) or the design coincident peak receptacle power density (if 
known) 



• The receptacle schedule modeled in the Proposed design for these 
spaces shall have a minimum Equivalent Full Load Hours of operation 
no less than: the ASHRAE 90.1-2016 User’s Manual default schedule for 
office occupancy (2,920 Equivalent Full Load Hours per year); or 120% 
of the occupied hours of operation for the facility; or detailed 
justification shall be provided supporting an alternate schedule. 



• The Proposed model shall include either a 20% increase in the 
receptacle power density for these spaces OR a 20% increase in the 
scheduled receptacle Equivalent Full Load Hours of Operation versus 
the Baseline model. 



 Path 2: Projects must demonstrate that the project has implemented efficiency 
measures that will achieve an equal or greater reduction in receptacle energy 
consumption and will persist for a similar timeframe to those achieved by 
ASHRAE 90.1-2016 Section 8.4.2. It is recommended that a Credit Interpretation 
Request be submitted when pursuing this approach. The project must provide 
documentation regarding the receptacle equipment controls that will be 
implemented for the project; and must provide justification supporting the claim 
that the savings over the life of the efficiency measure will be similar to those 
anticipated for a project compliant with Section 90.1-2016 Section 8.4.2.  Note: 
the project is not eligible for any further receptacle savings in these spaces 
using the Appendix G Exceptional Calculation Method or using the Prescriptive 
path for measures relying on ENERGY STAR eligible equipment features. 



(See Further Explanation, Table 1. Changes in ASHRAE 90.1 mandatory requirements, 2010 to 2016). 



Step 3. Identify energy use target for building 
This step is required for all projects pursuing credit under IP credit Integrative Process and 
recommended for all other projects. 



Set an energy goal for the project early in the design process. Identifying an energy goal can help 
prioritize efficiency strategies, integrate systems, reduce first costs, and improve building performance. 
 
For IP Credit Integrative Process, the target must be established using one of the following metrics:  



 kBtu per square foot-year (kWh per square meter-year) of site energy use 
 kBtu per square foot-year (kWh per square meter-year) of source energy use 
 pounds per square foot-year (Kg per square meter-year) of greenhouse gas emissions 
 energy cost per square foot-year (cost per square meter-year) 
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For building types such as manufacturing, if a different metric is more appropriate for benchmarking 
building energy consumption (e.g. kBtu per pound of finished product (kWh per kilogram of finished 
project)), project teams may use that metric in lieu of the metrics above. When using a different metric, 
provide a brief narrative supporting that the metric used is a more appropriate means of benchmarking 
building energy consumption for the building type and function. 



Consider using ENERGY STAR’s Target Finder to develop the EUI goal that will meet the credit 
requirements. 
 
Consider applying the guidance in ASHRAE Standard 209 Section 5.4 and Informative Appendix B 
(Benchmark Information) when establishing the energy goal for the project.  



Step 4. Select option for credit compliance.  
Select the appropriate option in EA credit Optimize Energy Performance for the project (see Further 
Explanation, Selecting an Option). Review the requirements for EA credit Optimize Energy Performance 
before making a selection. 



 Option 1. Energy Performance Compliance is available to all projects. This option is the best 
method for informing design decisions throughout the design process, and has the greatest 
number of points available under EA credit Optimize Energy Performance. For projects using 
this method, a Baseline Building Performance Model and Proposed Building Performance 
model are developed consistent with ASHRAE 90.1-2016 Appendix G, Performance Rating 
Method. 



 Options 2 and 3 are for projects intending to apply simple upgrades to mechanical, envelope, 
lighting, appliances, and/or process equipment. Projects with minimal scope, such as Core and 
Shell projects with scope limited to the building envelope and exterior lighting often apply this 
option, since prerequisite compliance may be documented based solely on the project scope, 
and Optimize Energy Performance credit may be documented for the specific elements that 
are within the project scope.  
 
Projects must demonstrate compliance with EA prerequisite Minimum Energy Performance 
using the ASHRAE 90.1-2016 prescriptive compliance pathway to apply these options. Projects 
pursuing this option should work with the architect and engineers to assess the prescriptive 
requirements of ANSI/ASHRAE/IESNA Standard 90.1–2016, with errata (or a USGBC-approved 
equivalent standard for projects outside the U.S.) and ensure that the design will comply with 
envelope, HVAC, service water-heating, and lighting requirements, per Sections 5.5, 6.5, 7.5, 
9.2.2 for all elements within the project scope of work. Compliance with prescriptive ASHRAE 
90.1-2016 requirements and prescriptive EA credit Optimize Energy Performance requirements 
should be verified early in the design process, with ongoing verification of compliance 
throughout the design and construction process.  



o Option 2: Project teams may pursue a limited number of points under EA credit 
Optimize Energy Performance. The eligible project types for Option 2 include the 
following: 



 Small to medium office buildings, less than 100,000 square feet (9 290 meters) 
 Medium to large box retail buildings, 20,000 to 100,000 square feet (1 860 to 9 



290 square meters) 
 School buildings, any size 
 Large hospitals, more than 100,000 square feet (9 290 square meters) 
 Grocery stores  



o Option 3 is a prescriptive option available for projects with less than 2,000 square feet 
(186 square meters) of data center space, laboratory space, or manufacturing space. 





http://www.usgbc.org/node/2614273?return=/credits?view=guide
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 For projects using the BD+C Data Center rating system, Option 4 may be used to demonstrate 
system optimization of the Data Center Mechanical and Electrical equipment using ASHRAE 
90.4 2016.  



 If the project is not pursuing any points under EA credit Optimize Energy Performance, the 
project may demonstrate EA prerequisite Minimum Energy Performance compliance using 
ASHRAE 90.1-2016 Section 11 Energy Cost Budget. This option uses energy modeling with 
trade-offs but has different Baseline building modeling requirements than the normative 
Appendix G performance rating method. 



 Refer to the LEED Credit Library Pilot alternative compliance paths (ACP) for additional 
options for demonstrating EA Prerequisite Minimum Energy Performance and EA Credit 
Optimize Energy Performance. Pilot ACPs test credits that achieve a similar intent to the 
referenced credit by applying a new strategy. For EAp Minimum Energy Performance and EAc 
Optimize Energy Performance, these may include alternative metrics for evaluating 
decarbonization and energy efficiency using ASHRAE 90.1-2016 Appendix G, entirely new 
compliance paths intended to streamline the analysis and documentation process, or 
compliance paths that reference alternative standards.  



 



Step 5. Develop preliminary energy model or alternate energy analysis 
To achieve EA credit Optimize Energy Performance, project teams must analyze efficiency measures 
during the design process, focusing on load reduction and HVAC-related strategies or passive measures 
appropriate for the facility, and account for the results during design decision making.  
 
For projects using Option 1. Energy Performance Compliance, the best approach for analyzing efficiency 
measures is a preliminary energy model, which evaluates heating and cooling load reduction strategies, 
passive HVAC strategies, and HVAC efficiency and control strategies (see Further Explanation, 
Developing a Preliminary Energy Model and Further Explanation, Modeling HVAC Systems). ASHRAE 
Standard 209 provides a standardized methodology which may be used for developing preliminary 
energy models that are used to inform the design process (See ASHRAE 209 Sections 6.3 - Load 
Reduction Modeling and 6.4 - HVAC System Selection Modeling).  



 Developing an early model of the proposed design will help the design team explore the 
energy consequences of design options and will provide an early estimate of energy 
performance. 



 When evaluating energy usage in different scenarios, consider strategies for lighting and 
daylighting, envelope, orientation, and passive conditioning and ventilating systems, in terms of 
projected energy savings and capital costs as they relate to all building systems. If pursuing 
the Integrative Process Credit, evaluate these parameters at a concept level early in design. 



 
Project teams may also use past energy analyses of similar buildings or published energy modeling 
results, such as the ASHRAE Advanced Energy Design Guides (AEDGs) to guide decision making in lieu 
of a preliminary energy model, though the results will be less project-specific. The AEDGs were 
designed around specific building types and sizes by climate zone, making the recommendations most 
appropriate for projects with attributes similar to those specified types, sizes, and locations. 
 
Step 6. Ongoing iterations of Design Phase Energy Model (Option 1. Energy Performance 
Compliance), or Prescriptive compliance documentation (Options 2 or 3). 
 
Option 1. Energy Performance Compliance 
 
For projects pursuing EA credit Optimize Energy Performance Option 1. Energy Performance 
Compliance: 
 





http://www.usgbc.org/node/2613097?return=/credits/new-construction/v4/integrative-process-credits?view=guide
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Once the HVAC system and other design parameters are established, build or update the proposed 
building energy model to reflect the anticipated design (see Further Explanation, Building the Proposed 
Energy Model). 



 Update the proposed model to reflect changes that occur throughout the design process to 
optimize energy performance and assist with design decisions. 



 Ensure that all efficiency strategies are analyzed well before design documents are finalized. 
 For elements or systems that cannot be readily modeled by the software or to document credit 



for unregulated loads, use the Exceptional Calculation Method (see Further Explanation, 
Exceptional Calculation Method and v4 Reference Guide, Further Explanation, Common Issues 
with Energy Modeling).  



 Document credit for qualifying renewable energy in the proposed energy model (see Further 
Explanation, Applying Renewable Energy Savings) 



 



For projects pursuing EA credit Optimize Energy Performance, Option 1. Energy Performance 
Compliance:  



Build a baseline model that reflects the minimum requirements according to ASHRAE 90.1–2016, 
Appendix G (see Further Explanation, Building the Baseline Performance Model). 



 When modifications are made to the proposed energy model, update the baseline accordingly. 
 Consider constructing the baseline model early in the design process so that the design team 



can see the effect of design changes on the percentage savings relative to ASHRAE 90.1. This 
will contribute toward achieving more points under the related credit. 



 Use the Minimum Energy Performance Calculator to help create the baseline model. This tool 
was designed to help project teams create a baseline model in alignment with Appendix G 
requirements. 



 



Update the proposed energy model as necessary to reflect final construction details and specifications 
and make any necessary corresponding updates to the baseline model. 



 
Use the results from the baseline and proposed models and the Building Performance Factor to 
determine the anticipated energy cost and greenhouse gas emissions savings (see Further Explanation, 
Calculations, Energy Cost and Greenhouse Gas Emissions). Either the cost or the GHG emissions metric 
may be used to show prerequisite compliance. 
 



Prerequisite Compliance Only – ASHRAE 90.1-2016 Section 11 Energy Cost Budget 



For projects that are not pursuing EA credit Optimize Energy Performance, and are documenting 
compliance using ASHRAE 90.1-2016 Section 11, Energy Cost Budget, complete the ASHRAE 90.1 
Section 11 design energy cost and energy cost budget models, and complete the ASHRAE 90.1 ECB 
forms demonstrating compliance. 



Option 2, 3, or 4. Prescriptive Compliance 



Prepare final ASHRAE 90.1 documentation confirming compliance with the mandatory and prescriptive 
requirements of ASHRAE 90.1-2016. 



For projects pursuing Optimize Energy Performance, see Step-by-Step Guidance, Prescriptive 
Compliance. 



 
Further Explanation 
 
Calculations 
For projects using ASHRAE 90.1-2016 Appendix G, Performance Rating Method, the following equations 
apply: 





https://www.usgbc.org/node/2613358?view=guide&return=/credits/New-Construction/v4


https://www.usgbc.org/node/2613358?view=guide&return=/credits/New-Construction/v4


https://www.usgbc.org/node/2613358?view=guide&return=/credits/New-Construction/v4


https://www.usgbc.org/node/2613358?view=guide&return=/credits/New-Construction/v4
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Equation 1. Section G1.2.2: Performance Cost Index 
 
Performance Cost Index = Proposed building performance / Baseline building performance. 
 



where Proposed building performance and Baseline building performance are calculated in 
accordance with ASHRAE 90.1-2016 Appendix G. 
 



Equation 2. Section 4.2.1. Performance Cost Index 
 



PCIt = [BBUEC + (BPF x BBREC)] / BBP 
 



where: 
PCI = Performance Cost Index calculated in accordance with ASHRAE 90.1-2016 Section G1.2 as 
described above. 
BBUEC = Baseline Building Unregulated Energy Cost, the portion of the annual energy cost of a 
baseline building design that is due to unregulated energy use. 
BBREC = Baseline Building Regulated Energy Cost, the portion of the annual energy cost of a 
baseline building design that is due to regulated energy use. 
BPF = Building Performance Factor from Table 4.2.1.1. For building area types not listed in Table 
4.2.1.1 use “All others.” Where a building has multiple building area types, the required BPF shall 
be equal to the area-weighted average of the building area types. The Building Performance 
Factors from Table 4.2.1.1 (BPF) represent the average ratio of ASHRAE 90.1-2004 versus 
ASHRAE 90.1-2016 regulated energy cost  for a given building type and climate. For example, a 
BPF of 0.59 represents an ASHRAE 90.1-2016 regulated energy cost that is 59% of the 90.1-
2004 regulated cost for the given building type and climate. Table 4.2.1.1 lists  
BBP = Baseline Building Performance. 



 
Equations 1 and 2 adjustments for greenhouse gas emission metric: 
When using Greenhouse gas emissions as the metric, replace all ASHRAE 90.1-2016 references to cost 
with Greenhouse Gas Emissions (CO2 equivalent emissions). Rather than using utility rates, use the 
appropriate greenhouse gas emission coefficients for each energy source (See Further Explanation, 
Greenhouse Gas Emissions) 
 
Total LEED points for EAc Optimize Energy Performance are determined by summing the points 
documented in Table 1 (cost metric) PLUS the points documented in Table 2 (GHG emissions metric), 
where points for each Table are determined based on the project percent improvement PCI below the 
PCIt documented for each metric.  
 
For Table 1: 



• Percent cost PCI below PCIt = 1-PCI/PCIt 
 



For Table 2, calculate PCI and PCIt using greenhouse gas emissions instead of cost. 



• Percent GHG Emissions PCI below PCIt = 1-PCI/PCIt 



If a project consists of a combination of New Construction and either Major Renovation or Healthcare, 
use Equation 1 to determine the appropriate percentage improvement target from Table 1 or Table 2 
(points for percentage improvement in energy performance). 



Equation 3. Target energy savings for combination of New Construction, Major Renovation, and/or 
Healthcare (HC). 
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Target percentage = {(existing or HC floor area / total floor area) x target percentage of savings 
for Major Renovation or Healthcare} + {(new non-HC floor area / total floor area) x target 
percentage of savings for New Construction} 



 
Climate Zone Determination 
Determining the right climate zone for the project is essential since the requirements are specific to 
each climate zone. ASHRAE 90.1–2016 defines eight climate zones (Miami is in climate zone 1; 
Anchorage is in climate zone 8) and three climate types: A (moist), B (dry), and C (marine). 
 
To find the project’s climate zone and type, consult ASHRAE 90.1–2016, Annex 1. For projects in the U.S, 
refer to the appropriate state and county in Table Annex 1-1. For projects in Canada, refer to the 
province and location in Table Annex 1-2. For locations outside of the U.S. and Canada, refer to the 
closest or most similar location in Table Annex 1-3. International projects may also refer to ASHRAE 
Standard 169-2020 to determine the project’s climate zone based on historical weather data for the 
project’s location. 
 
Selecting an Option 
Determining which option is most appropriate for the project requires knowing the extent of energy 
performance feedback desired during the design process. 



 If detailed feedback is important during the design process, or the project is targeting a high 
level of energy performance and low greenhouse gas emissions, then the performance option 
(1) is most appropriate. Energy modeling generates information on the potential savings 
associated with various efficiency measures, both in isolation and in combination with other 
measures. Often this includes estimates of overall energy use, greenhouse gas emissions, or cost 
savings for the project, which can help gauge progress toward an energy savings and 
greenhouse gas emissions goal or achievement of points under the related credit. 



 If the owner or design team requires only limited feedback, and the project is not targeting 
significant energy savings then one of the prescriptive options (2, 3, or for Data Centers - 4) 
may be more appropriate. These options are best suited for projects with standard systems and 
provide only limited feedback, in that all efficiency measures must be incorporated to achieve 
the prescribed threshold for energy performance. 



 
Performance Path 
The following factors could indicate that Option 1 would be advantageous to the project: 



 The project is targeting a high level of energy performance 
 None of the Optimize Energy Performance prescriptive pathways are available to the project 



because of the building’s type or size. 
 The project has an HVAC system that is not covered by one of the prescriptive options. 
 The project team wants to explore the energy performance and load reduction effects of 



several envelope and lighting designs and mechanical systems. 
 The project team is planning to maximize the number of points available through EA credit 



Optimize Energy Performance. 
 The project team wants to achieve efficiency trade-offs between systems, offsetting the lower 



efficiency of one system by the improved efficiency of another. 
 The owner is interested in commercial building federal tax credits or state, local, or utility 



incentives that require energy modeling. The modeling requirements for such incentive 
programs may be different from the ASHRAE 90.1–2016 requirements, however. 



 The owner wants an estimate of the carbon reductions or lower operating costs (energy 
savings, demand charge savings) from energy strategies, beyond a simple calculation for 
individual energy conservation measures. 



 
Project teams pursuing Option 1 should consider referencing ASHRAE Standard 209-2018, Energy 
Simulation Aided Design for Buildings except Low Rise Residential Buildings, which defines best 





https://www.techstreet.com/standards/ashrae-209-2018?product_id=2010483


https://www.techstreet.com/standards/ashrae-209-2018?product_id=2010483
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practices and minimum requirements for providing energy design assistance using building energy 
simulation and analysis.  



Before undertaking energy modeling as part of the performance path, consider the timing of the 
simulation preparation and presentation, and understand the costs and benefits of energy modeling as it 
relates to the project. When energy modeling is conducted late in design, its value is very limited, 
except as a compliance tool: the model can only estimate the energy savings of the design. 



In contrast, if initiated early and updated throughout the design process, energy modeling can be a 
decision-making tool, giving feedback as part of the larger analysis of building systems and 
components. The best value will be seen when energy modeling is used as a tool in an integrated design 
process because it enables a more informed, cost-effective selection of efficiency strategies.  



Note: Early design phase analysis is required to earn points under EA credit Optimize Energy 
Performance. 



Develop clear expectations for the presentations of modeling results and their integration into the 
project schedule. Ideally, iterations of the model will be presented to the team during each stage of 
design, beginning as early as possible, when the project goals are incorporated into preliminary plans. 
Updates should be presented as the design is developed further to incorporate engineering and 
architectural details, and again when the construction documents are being prepared. 



Regardless of the project design phases, energy modeling can still be performed as the design 
progresses. However, the potential benefit of energy modeling decreases as the design becomes 
finalized and opportunities for incorporating changes are lost. Ask the project’s energy modeler to 
provide a schedule that integrates energy modeling into the design process, with appropriate 
milestones. 
 
To develop an accurate and compliant energy model, it is important that the energy modeler read and 
understand ASHRAE 90.1–2016 (Appendix G and all mandatory measures from each Section in 
particular) in its entirety, not just the portions that apply to the project. This will enable a more complete 
understanding of the energy modeling protocols and methodologies required for LEED projects 
(see Further Explanation, ASHRAE 90.1, 2016 versus 2010). The energy modeler should also consider 
reading the ASHRAE 90.1–2016 User’s Manual, which provides examples and further guidance relevant 
to Appendix G. 
 
Prescriptive paths 
The following factors could indicate that Option 2 or Option 3 would be advantageous to the project: 



 The project budget and timeline would benefit from simplified decision making and analysis 



during the project design. 



 The additional cost of energy modeling would not be warranted. 



Although the prescriptive paths are applicable to some large or complex projects, such as hospitals, 
they were designed primarily for smaller projects, for which the cost of energy modeling would 
represent a high percentage of the project budget. 



The prescriptive paths are available only for projects that meet certain criteria. Review the project’s 
eligibility for the ASHRAE 50% Advanced Energy Design Guides and/or Option 3. Systems Optimization, 
and Option 4: Data Centers Only – System Optimization. If these prescriptive option do not fit the 
project type, the team must pursue Option 1 in order to achieve points under EA credit Optimize Energy 
Performance. 



If the project is eligible for both of the prescriptive options, determine which is more appropriate based 
on the specific option requirements as well as future credit goals. The building type, for example, may 
not match those in the AEDGs, or the Option 3 prescriptive requirements may align better with the 
project’s goals and design. 



Option 2. ASHRAE 50% AEDG, delivers a 50% savings over ASHRAE 90.1–2004 when all requirements in 
all categories are met.  Have the mechanical engineer review the applicable AEDG requirements for the 
project type. If the project is expected to have unique systems, potential equipment is not listed, or the 
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system capacity is not likely to fall within the ranges in the AEDG, then the project team cannot pursue 
Option 2, and must pursue Option 1, Option 3, or (for Data Centers) Option 4. 



Option 3. Systems Optimization savings vary dependent on the efficiency strategies, climate zone and 
building type.  



 
Energy Modeler Qualifications 
Refer to the LEED v4 reference guide.  
 
Developing a Preliminary Energy Model 
Refer to the LEED v4 reference guide, with the following addition:  



 See ASHRAE 209 Sections 6.3 - Load Reduction Modeling for further guidance. 
 
Modeling HVAC Systems 
Refer to the LEED v4 reference guide, with the following addition:  



 See ASHRAE 209 Section 6.4 - HVAC System Selection Modeling for further guidance. 



Building the Proposed Building Performance Model 
A team that has already prepared a preliminary model may update it to reflect the newest design 
information throughout the project. 



Create or update proposed building characteristics based on the latest information and specifications 
on systems, assemblies, and equipment in the current design. This can be accomplished as early as 
design development to estimate projected savings, and later updated when the construction documents 
are complete. Then analyze remaining efficiency strategies that the team would like to consider before 
the design documents are finalized. For example, the proposed building performance energy model 
could be used to evaluate the performance and cost implications of value engineering decisions. 



In most cases, the ASHRAE 90.1 proposed building performance model will exactly mirror the project 
design. However, ASHRAE 90.1 Appendix G indicates some specific cases where the modeled 
parameters may vary from the actual design. Examples include: 



1. All conditioned spaces in the proposed design, with the exception of a few space types must be 
simulated as being both heated and cooled even if a heating or cooling system is not installed 
(Table G3.1(Proposed)(1)(b)). 



2.  HVAC fans used for ventilation shall be cycled on and off to meet heating loads during 
unoccupied hours, even if the systems are scheduled to remain off during unoccupied hours in 
the project design (Table G3.4(Proposed)(4)). 



3. Lighting in unfinished spaces shall be modeled as meeting ASHRAE 90.1-2016 Table 9.5.1 
prescriptive requirements. 



Building the Baseline Building Performance Model 
 
Developing the baseline building performance model is a detailed process that requires a good working 
knowledge of ASHRAE 90.1–2016, Appendix G. The baseline model represents a typical design for a 
building of the same size, function, and number of floors as the proposed building. It meets the 
prescriptive and mandatory requirements of ASHRAE 90.1-2004 for a building with standard practice 
HVAC, lighting, plumbing and envelope systems. 
 
In general, baseline building performance energy model development begins by changing the inputs for 
all the components, assemblies, systems, and controls of the proposed building performance energy 
model to values, types, and controls prescribed in accordance with 90.1–2016 Appendix G. Whereas 
previous versions of ASHRAE 90.1 Appendix G required the energy modeler to determine Baseline 
parameters by referring to the prescriptive requirements in Sections 5 through 10 of the standard, 
ASHRAE 90.1-2016 Appendix G is self-contained, and includes the relevant referenced requirements 
within the Appendix. This should simplify the Baseline modeling process for projects using Appendix G. 
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Determine or update all relevant baseline inputs for the appropriate climate zone, building type, and 
building area. 
 
When developing the baseline building performance model, ensure that additional HVAC system types 
in addition to the predominant HVAC system type are modeled as required in G3.1.1 (b) through (h). 
Spaces that are served by a different HVAC system in the proposed design due to load or schedule 
variances, different building functions, or cross-contamination requirements, will also often be served by 
a different system type in the baseline building due to the requirements stipulated in G3.1.1(b) through 
(h). Examples include: 



 Per G3.1.1(b), a security office operating 24x7 and a kitchen with high peak summer cooling 
loads located in a midrise office building will each be modeled with a single zone system in the 
Baseline due to peak thermal loads that differ by 10 Btu/h*ft2 or more from the average of other 
spaces served by the system, and/or schedules that differ by more than 40 equivalent full-load 
hours from other spaces served by the system. 



 Laboratory spaces in buildings with significant laboratory exhaust will be modeled as a single 
VAV system serving only those spaces per G3.1.1(d). 



 A mixed use residential and non-residential building will be modeled with both residential and 
non-residential system types if the total area associated with each space type exceeds 20,000 
square feet per G3.1.1(b). 



 A heated only warehouse space will be modeled with a heated-only system (System type 9 or 
10) while the adjacent office area will be modeled with both cooling and heating per G3.1.1(e). 



 
 
If the energy simulation software automates some or all the baseline generation, review the automated 
baseline model inputs against the expected baseline values and confirm consistency (see Further 
Explanation, Common Issues with Energy Modeling). 
 



Preparation of the initial baseline building performance model is best undertaken during the design 
development phase, after major design decisions have been made, so that modeling can evaluate 
whether the project is likely to meet energy savings targets (or achieve points under the related credit). 
The baseline building performance model will typically need to be updated upon completion of the final 
project design. 



Schedules 



If anticipated operating schedules are unknown, helpful guidance for determining model inputs for 
occupancy, lighting, HVAC system, receptacle power, and service hot water consumption values can be 
found in the ASHRAE 90.1–2016 User’s Manual, Appendix G. 



Align the time steps used in the modeled schedules with the time steps used for determining peak 
demand. For elevators, the modeled peak power for the elevator motors must either be scaled down 
from the instantaneous peak by an equal factor in the baseline and proposed design to represent the 
hourly peak, or the fractional schedule modeled for elevators shall have a peak operating percentage 
that aligns with the peak hourly demand as a fraction of the peak instantaneous demand. For example, if 
the peak elevator motor power for the proposed design is 100 kW, the peak elevator motor power for 
the baseline design is 120 kW, and the peak hourly demand for the proposed elevators is 5 kW, the 
elevator motor power shall either be modeled as: hourly schedules that peak at 100% of design power, 
and peak hourly demand modeled as 5 kW in the Proposed Design and 6 kW in the Baseline design; or 
hourly schedules that peak at 5% (including for Baseline HVAC system sizing), and peak hourly demand 
modeled as 100 kW in the Proposed Design and 120 kW in the Baseline design. 



Similar schedule or peak hourly load adjustments apply for receptacle power (with maximum connected 
load versus peak hourly demand) and service water heating (with maximum instantaneous flow versus 
peak hourly demand). 





https://www.usgbc.org/node/2613358?view=guide&return=/credits/New-Construction/v4
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Schedules must be identical in both the baseline and the proposed cases unless documented in an 
exceptional calculation or specifically allowed by ASHRAE 90.1–2016 Appendix G (see Further 
Explanation, Exceptional Calculation Method). 



Certain space types may require specific schedules based on anticipated operation and may vary by 
space type. For example, a server room may have different temperature schedules than an occupied 
space. Exceptions to Section G3.1.1 may require modeling of a different baseline HVAC system type in 
spaces with schedules that vary significantly from the rest of the building. 



Different lighting schedules should be used for a project with both office and retail occupancy when the 
space-by-space method is used, or when the building area method is used with multiple building type 
classifications. Different schedules cannot be used, however, if an average lighting power density is 
applied to the whole project.  



Energy Cost 



For EA Prerequisite Minimum Energy Performance and EA Credit Optimize Energy Performance, 
baseline and proposed costs must be determined on an energy cost basis using actual utility rates or 
the state’s average energy prices referencing US Energy Information Administration (EIA) state average 
annual rates per fuel source for the most recent year for projects in the U.S., or the most recent 
published national or provincial average annual rates per fuel source for projects outside the U.S.  



For each energy source serving the building, the utility rates or tariffs must be identical for the Baseline 
and Proposed building models.   



For projects using actual rates: 



 The modeled rates shall include all components of the rates applicable to the building (i.e. 
consumption charges, demand charges, monthly or time-of-use variations in rates, distribution 
and transportation charges, etc.). Monthly or average annual rates shall be limited to 
applications where this is the only information available to the project (i.e. campus projects 
where blended rates are calculated for the whole campus).  



 If the baseline model has a fuel source not included in the proposed design (i.e. natural gas or 
propane), the rates shall be determined based on current rates available in the project location 
(e.g. a current natural gas tariff applicable to similar buildings that have natural gas service in 
the project location).   



Energy cost savings is referenced as a metric for overall building energy efficiency:  



 It aligns with the energy modeling procedures in ASHRAE 90.1–2016, Appendix G 
 It captures the relative effects of various efficiency measures on energy demand and long-term 



operating costs—valuable metrics for the owner in determining the overall cost-effectiveness of 
selected efficiency strategies.  



 It can help designers understand energy consumption because in many cases, cost and 
environmental impacts of each fuel source are correlated.  



For the cost metric, on-site renewable energy that complies with ASHRAE 90.1-2016 Section G2.4.1 
requirements may be documented for credit under EA Prerequisite Minimum Energy Performance and 
EA Credit Optimize Energy Performance. Off-site renewable energy and any on-site renewable energy 
not meeting the criteria of Section G2.4.1 is ineligible for credit when applying the cost metric (See 
Further Explanation, Applying Renewable Energy Savings).  



Greenhouse Gas Emissions 
LEED v4.1 incorporates greenhouse gas emissions (also referred to as CO2 equivalent emissions) as a 
metric for building energy performance. Understanding greenhouse gas emissions from building energy 
use and prioritizing building emissions reductions is critical for addressing climate change.  











115   U.S. Green Building Council 
 



The total greenhouse gas emissions metric, in terms of carbon dioxide equivalents, shall be calculated 
for the baseline building performance rating and for the proposed building performance rating, and the 
percentage improvement shall be determined using carbon dioxide equivalent emissions. For each 
energy source serving the building, the GHG emission factors must be identical for the Baseline and 
Proposed building models.   
 
Greenhouse gas emissions factors per fuel source shall be determined as follows (the most recently 
available annual data shall be used unless otherwise indicated): 
 



 United States or Canada: 
o Use U.S. Environmental Protection Agency’s (EPA) Greenhouse Gas Factors for the most 



recently available year (see Energy Star Portfolio Manager Technical Reference: Greenhouse 
Gas Emissions or https://www.epa.gov/egrid/data-explorer).  
 For electricity, use indirect greenhouse gas emission factors per eGRID region in the 



U.S., and indirect greenhouse gas emission factors per province in Canada. 
 For fuel (including biomass), use direct GHG emissions factors per fuel source, as 



applicable. 
 For purchased heating or purchased chilled water, use indirect GHG emissions factors 



per fuel source. 
 



OR 
 



o Continental US (required if documenting Optimize Energy Performance Credit greenhouse 
gas emissions savings for Tier 2 new off-site renewables) 
 Electricity hourly emissions factors: Use hourly Cambium Levelized Long-Run Marginal 



Emission Rates published by NREL for the project’s Generation and Emission 
Assessment (GEA) region with characteristics as defined in the LEED Hourly Cambium, 
Demand Adjusted Energy Metrics Calculator.  The hourly electricity consumption is 
multiplied by the hourly CO2e emissions factor to determine the hourly CO2e emissions.  



 Other Fuels: Use the total CO2e emissions factors that include both direct and indirect 
CO2e referenced in the LEED Hourly Cambium, Demand Adjusted Energy Metrics 
Calculator. 



Note: These references account for both indirect and direct emissions (i.e. combustion + pre-
combustion), leading to higher reported GHG emissions for fossil fuel and for the portion of 
eGRID electricity generated by fossil fuel). 



 
 European Union: 



o European Environment Agency (EEA) – National emissions reported to the United 
Nations Framework Convention on Climate Change (UNFCCC) and complete energy 
balances from Eurostat. (https://www.eea.europa.eu).  



 All other locations, and EU countries without EEA data reporting 
o Climate Transparency - Enerdata national emissions factors (https://www.climate-



transparency.org; https://www.enerdata.net/).   



For references above that report only electricity emissions factors, use the U.S. Environmental 
Protection Agency’s (EPA) direct GHG emissions per fuel source published in the Energy Star 
Portfolio Manager Technical Reference: Greenhouse Gas Emissions for all non-electric fuel sources. 
 



 
Refer to Further Explanation, Applying renewable savings for further guidance on demonstrating 
renewable energy savings within the energy model. For projects in the continental United States, note 
that the contract for Tier 2 New Off-site renewable energy must include sufficient information to 





https://www.epa.gov/egrid/data-explorer


https://www.eea.europa.eu/


https://www.climate-transparency.org/


https://www.climate-transparency.org/


https://www.enerdata.net/
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identify the grid region, and a reasonable estimation of the hourly generation profile to contribute to 
GHG emissions savings in EAc Optimize Energy Performance. 



Custom GHG Emissions factors:  
Projects outside the U.S. may document custom GHG Emissions factors to be approved on a case-by-
case basis for published national or regional CO2 equivalent emissions per fuel source, particularly 
references that include hourly electric emissions factors. Supplemental documentation shall be provided 
to demonstrate that the methodology for calculating the emissions factors, and assumptions per fuel 
input source are derived consistently. For reporting methods that separate “renewable” and “non-
renewable” emissions (e.g. for wood fuel classified as renewable in the project location; or for national 
average electric emissions that separately report renewable versus non-renewable emissions), the total 
renewable plus non-renewable emissions factors shall be used. For non-electric fuel sources, if the 
electricity emissions factors are calculated based on fuel inputs that include both indirect and direct 
emissions (i.e. combustion + pre-combustion), use the total CO2e emissions factors that include both 
direct and indirect CO2e referenced in the LEED Hourly Cambium, Demand Adjusted Energy Metrics 
Calculator. 
 
Electricity hourly emissions factors: 



For a more granular picture of greenhouse gas emissions reduced through building efficiency, 
renewables procurement, and grid harmonization strategies, projects are encouraged to use hourly 
electricity emissions profiles when available. In the continental United States, NREL has published 
Cambium hourly long run marginal emissions profiles estimated based on prospective power sector 
scenarios for each Generation and Emission Assessment (GEA) region. The specific power sector 
scenario and characteristics used for LEED documentation are referenced in the LEED Hourly Cambium, 
Demand Adjusted Energy Metrics Calculator. 



Hourly emissions for baseline electricity, baseline unregulated electricity, and proposed electricity are 
calculated by multiplying the hourly electricity greenhouse gas emission factors from the project’s grid 
region by the hourly electric consumption from the energy simulation for the baseline design, baseline 
design unregulated electricity, and proposed design respectively. The hourly electric emissions for each 
case are summed together to determine the associated annual greenhouse gas emissions. Hourly 
emissions for qualifying Tier 2 off-site renewable energy are determined based on the renewable asset’s 
GEA grid region and hourly electricity generation from the renewable asset (See Further Explanation, 
Applying renewable savings). 



Some energy software can include this hourly emissions calculation directly into the energy model 
(similar to a utility rate), while other energy software may require post-processing of hourly electric 
consumption to perform the simple calculation. For projects in the continental United States, the LEED 
Hourly Cambium, Demand Adjusted Energy Metrics Calculator completes this post-processing based on 
hourly electricity data and monthly non-electric energy data imported into the calculator from the 
energy model. Most energy simulation software provides hourly and monthly energy outputs in a 
delimited format and can be quickly imported into the calculator.   



For prerequisite compliance, only renewable energy meeting the ASHRAE 90.1-2016 definition for on-
site renewable energy may be modeled for credit when using the GHG metric for compliance. For 
Optimize Energy Performance credit compliance, Tier 2 off-site renewable energy may also be modeled 
for credit. For projects claiming credit for GHG emissions reductions associated with Tier 2 off-site 
renewable energy in EA credit Optimize Energy Performance, building GHG emissions and avoided GHG 
emissions from Tier 2 off-site renewable energy can be modeled using the hourly generation profile 
from the project’s grid region and the renewable generation grid region in locations where hourly 
emissions factors are available.   



Applying Renewable Energy Savings 



Credit for on-site and new off-site renewable energy may be documented as follows, either directly in 
the proposed energy model, or applying post-processing of the proposed energy model results. 
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 On-site renewable energy:  
Energy costs and greenhouse gas emissions savings associated with on-site or on-campus 
renewable energy systems may be documented for EA Prerequisite Minimum Energy and EA 
Credit Optimize Energy Performance when the following criteria are met: 



o Per ASHRAE 90.1-2016 Section G2.4.1, the renewable systems are included on the 
building permit and used in the building. LEED also recognizes renewable systems 
that are on a master site permit for a contiguous campus that includes the LEED 
project when the renewable energy is used in the contiguous campus. 



o Energy is generated from renewable sources produced at the building site or 
master site per ASHRAE 90.1-2016 definitions.   



o All associated environmental attributes are retained by the building owner.  
 
Note: earlier versions of LEED allowed some biofuels produced off-site to qualify as on-site 
renewable energy. However, based on the clarifications provided in ASHRAE 90.1-2016 for on-
site renewable energy, and the clearer distinction between on-site and off-site renewable 
energy in LEED v4.1, biofuels are only considered on-site renewable systems when the 
renewable source is harvested on site or on a contiguous campus, and used for on-site 
generation of electric or thermal energy. Furthermore, the renewable system must be part of 
the LEED project scope of work (or campus development scope of work including the project) 
under the ASHRAE 90.1-2016 requirements. Therefore, electric generation or thermal 
generation from renewable fuels sourced off-site and transported to the building site are not 
considered on-site renewable generation. 
 
The renewable energy generation shall be documented using a method that accounts for all 
losses, with relevant design criteria and local climatic conditions incorporated into the 
calculations. Free web-based tools produced by U.S. national laboratories are available for 
estimating annual, monthly, and hourly energy generation from solar photovoltaics. For on-site 
renewable generation of electricity, projects using net metering may claim credit for all electric 
generation on an annual basis, up to 100% of the electricity documented in the energy model 
(including electricity associated with District Energy Systems serving the project, and 
documented using v4 Reference Guide, Further Explanation, Project Type Variations, District 
Energy Systems, Full DES Performance Accounting). For on-site renewable generation of 
thermal energy, documentation shall be provided to support that the hourly thermal energy 
generation, available thermal storage capacity, and relevant thermal losses are evaluated in 
conjunction with the hourly thermal load profile.  
 
ASHRAE 90.1-2016 Section G2.4 states that on-site renewable energy “shall be subtracted from 
the proposed design energy consumption prior to calculating the proposed building 
performance.”  
 
o Cost Metric: The equivalent cost of the on-site renewable energy system can be calculated 



in two ways, virtual rate or actual utility tariff. 
 Virtual rate. The project team may use the virtual energy rate determined by the 



proposed building energy model used for EA Credit Optimize Energy Performance. The 
virtual rate accounts for both consumption and demand charges. Project teams that use 
the Energy Information Administration’s average energy prices must use the virtual 
rates to determine the renewable energy system cost. 



 Actual utility tariff. Calculate the expected savings in both consumption and demand 
charges, based on the rates charged by the utility that serves the project. If a project is 
served by a utility that uses time-dependent valuation to set rates, the team must 
provide hourly calculations for the value of generated energy. Some energy modeling 
software may calculate the savings from renewable energy systems if the utility rates 
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include consumption, demand, time-dependent valuation, time-of-use, ratchets, and 
other factors. 



 
Annual cost savings for renewable electricity generation shall not exceed 100% of the 
annual electricity cost documented in the proposed energy model before applying 
renewable savings. 



 
o Greenhouse gas emissions metric: the proposed emissions associated with the on-site 



renewable generation shall be calculated using the same methodology as the proposed 
design (i.e. annual average GHG emissions factors per energy source, or hourly electric 
emissions). If using hourly electric emissions, the project must document the hourly 
renewable generation profiles for any on-site renewable electric generation. Annual 
GHG emissions savings for on-site renewable electric generation on an annual basis shall 
not exceed 100% of the annual electric GHG emissions documented in the energy model 
before applying renewable savings. 
 



 Tier 2 New Off-site renewable energy: 
Greenhouse gas emissions offset by Tier 2 New off-site renewable energy systems qualifying 
under EA credit Renewable Energy may be included in the model for achievement of points 
using the greenhouse gas emissions calculation under EA credit Optimize Energy Performance, 
but may not be included in the model for EA Prerequisite Minimum Energy Performance 
compliance. 
 
Hourly GHG Emission requirements: 
Projects located in the continental United States or in any other location where hourly GHG 
electric greenhouse gas emissions factors are available must document performance for the 
baseline, proposed design, and renewable generation using hourly electric emissions factors. 
Therefore, for projects in the continental United States, the contract for the renewable asset 
must include sufficient information to identify the grid region, and a reasonable estimation of 
the hourly generation profile for the renewable asset. Many larger contracts include the 
renewable project location and renewable generation hourly profile in the contract documents, 
as a set of twelve monthly profiles, indicating the typical 24-hour generation profile for each 
month of the year. For smaller contracts, if the renewable asset location and characteristics are 
indicated on the contract, the hourly generation profile can be estimated: 
o Photovoltaic generation: If the photovoltaic generation location, module type, array type, 



system losses, tilt, and azimuth are known, NREL’s free online PVWatts tool may be used to 
calculate the hourly solar generation profile. 



o Wind generation: If the wind generation location and annual generation amount are known, 
hourly wind generation data from the US Hourly electricity grid monitor for the balancing 
authority closest to the project generator may be used to generate an hourly profile, 
calculating the hourly wind generation as a percentage of total annual wind generation for 
that location (https://www.eia.gov/electricity/gridmonitor/).        



 
Avoided hourly GHG emissions from Tier 2 New off-site renewable energy are calculated by 
multiplying the hourly electricity greenhouse gas emission factors from the renewable asset’s 
grid region by the hourly electric generation from the renewable energy system.  For projects 
in the continental United States, these hourly calculations are performed automatically in the 
LEED Hourly Cambium, Demand Adjusted Energy Metrics Calculator based on data inputs 
indicating the hourly renewable generation and the renewable asset’s grid region. Annual GHG 
emissions savings for renewable electric generation shall not exceed 100% of the annual 
electric GHG emissions documented in the proposed energy model before applying renewable 
savings. 



 





https://www.eia.gov/electricity/gridmonitor/
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 Tier 1 on-site renewable energy systems that do not meet the contractual requirements of 
ASHRAE 90.1-2016 Section G2.4 may document achievement of points using the greenhouse 
gas emissions calculation under EA credit Optimize Energy Performance using the guidance for 
Tier 2 New off-site renewable energy systems. 



 
Exceptional Calculation Method  
Refer to the LEED v4 reference guide, with the following modifications: 
 



 Replace all instances of ASHRAE 90.1–2010 with ASHRAE 90.1–2016  
 Delete the first paragraph in the Additional guidance section  
 Delete the Changes from earlier versions of ASHRAE and LEED section 
 Refer to Rating System Variations, Data Centers for exceptional calculations that may be 



applied to data centers that comprise a portion of the project area. 
 Refer to Rating System Variations, Retail for exceptional calculations that may be applied to 



commercial cooking equipment, appliances, or commercial refrigeration.  
 
 
ASHRAE 90.1-2016 versus 2010 
The referenced standard for building the baseline model for this prerequisite has been updated to 
ASHRAE 90.1–2016, which represents a substantial increase in efficiency from ASHRAE 90.1–2010. Some 
of the major changes are described in Tables 1 and 2. Detailed changes between ASHRAE 90.1-2010 and 
ASHRAE 90.1-2013 are described in ASHRAE 90.1-2013 Appendix F. Detailed changes between ASHRAE 
90.1-2013 and 90.1-2016 are summarized in ASHRAE 90.1-2016 Informative Appendix H.  



Table 1. Changes in ASHRAE 90.1 mandatory requirements, 2010 to 2016 



Building Envelope 
Requirement 



ASHRAE 90.1-2016 



Heated or Cooled Vestibule 
requirement (6.4.3.9) 



Requires heated or cooled vestibules to limit setpoint temperatures, 
and automatically shut off heating when outdoor air temperature 
exceeds a certain level. 



Verification of Envelope 
requirements (4.2.4, 4.2.5, 



5.2.1, 5.2.9) 



Adds verification requirements for envelope components including 
insulation, air leakage, and other properties. 



HVAC & Refrigeration 
Requirement 



ASHRAE 90.1-2016 



 Refrigerators and Freezers 
(Tables 6.8.1-12 and 6.8.1-13) 



Maximum energy consumption regulated for some commercial 
refrigerators and freezers 



HVAC Equipment (Tables 6.8) Increased efficiencies for HVAC equipment, and increased capacity 
control for some packaged equipment 



Humidification and 
Dehumidification (6.4.3.6) 



Increased control requirements prohibiting the use of fossil fuel and 
electricity for humidification above 30% RH and dehumidification 
below 60% RH in most circumstances. 



Demand Control Ventilation 
(6.4.3.8) 



Reduces the occupancy threshold where DCV is required from 40 
people per 1,000 ft2 to 25 people per 1,000 ft2 



Heating and Cooling Setbacks 
(6.4.3.3) 



Requires heating setback at least 10°F (6°C) below occupied heating 
setpoint, and cooling setback at least 5°F (3°C) above occupied 
cooling setback. 
 
Note: These setbacks must be part of the Baseline and Proposed 
schedules modeled using the Performance method. 
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Optimum start control 
(6.4.3.3.3) 



Optimum start controls required for more building types 



Duct Insulation (6.4.4.1.2) Increases ductwork insulation requirements 
DDC control (6.4.3.10) DDC Control required for a much larger array of building 



applications 
HVAC alterations (6.1.1.3.1) Requires replacement HVAC&R equipment to meet most 



requirements 
Pool Dehumidifier (6.4.1.1) Establishes efficiency requirements for indoor pool dehumidifier 



Fault Detection (6.4.3, 
6.4.3.12) 



Adds fault detection requirements 



Power Requirement ASHRAE 90.1-2016 
Automated receptacle control 



(8.4.2) 
Expands the spaces where automated receptacle control is required 
and provides further details regarding acceptable methods for 
receptacle controls 



Electrical Monitoring (8.4.3) Adds monitoring requirements to submeter tenant energy and 
electric end uses 



Automated receptacle control 
(8.4.4) 



Adds transformer performance requirements 



Lighting Requirement ASHRAE 90.1-2016 
Daylighting Controls (9.4.1.1) Requirements updated for areas where mandatory daylighting 



controls are required. 
Automatic shutoff of lighting 
and switched receptacles in 
hotel guestrooms (9.4.1.3) 



Adds requirements for automated shutoff of lights and switched 
receptacles in hotel/motel guestrooms 



Lighting Controls (9.4.1.1) Additional lighting controls requirements including partial automatic 
ON, inclusion of emergency circuits in scheduled shutoff 
requirements, additional shutoff controls for exterior lighting, 
increased parking garage occupancy controls.  



Lighting Efficacy (9.4.1) Adds efficacy requirements for residential dwelling unit lighting 
Lighting Alterations (9.1.2) Increases requirements for alterations to existing building lighting 



systems 
Exterior Lighting Power 



(9.4.2) 
Reduces exterior lighting power allowances 



Motor Requirement ASHRAE 90.1-2016 
Motor Efficiency (10.4.1) Increases motor efficiencies 
Escalators (10.4.3 and 10.4.4) Adds requirements for escalators, moving walkways, and elevators 



Whole Building energy 
monitoring (10.4.5) 



Adds requirement to monitor whole building energy use for energy 
supplied by a utility, energy provider, or plant not located in the 
building 



 



Table 2. Changes in ASHRAE 90.1 prescriptive requirements, 2010 to 2016 



Building Envelope 
Requirement 



ASHRAE 90.1-2016 



Opaque and Fenestration 
Efficiencies (Tables 5.5-1 



through 5.5-8) 



More stringent insulation levels for opaque elements in most climate 
zones.  
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Fenestration: More stringent U-factor requirements for most 
assemblies, more stringent SHGCs in warmer climates. Additional 
fenestration framing types added. 



Fenestration area by 
orientation (5.5.4.5) 



Specific limitations added for fenestration area by orientation  



Fenestration Visible 
Transmittance (5.5.4.6) 



Minimum visible transmittance to solar heat gain coefficient ratio 
added. 



HVAC & Refrigeration 
Requirement 



ASHRAE 90.1-2016 



Heat Rejection Fan Control 
(6.5.5.2) 



Fan control required for multi-cell heat rejection equipment 



Cooling tower flow turndown 
(6.5.5.4) 



Cooling towers with multiple or variable speed condenser water 
pumps have added controls requirements associated with flow rate 



Small motors (6.5.3.5) Most motors under 1 hp required to be electrically commutated or 
have minimum efficiency of 70%. 



Boiler Turndown (6.5.4.6) Large boilers required to have minimum turndown ratio 
Fan Power Allowance (Table 



6.5.3.1B) 
Changes to fan power pressure adjustments. Some allowances 
previously allowed to be used for a broad range of systems such as 
fully ducted return and exhaust are limited to specific systems. 



Dehumidification (6.5.2.3) Requires most reheat used for dehumidification to be from 
recovered or site-generated sources 



Fluid Flow (6.5.4.1 through 
6.5.4.3) 



Requires automatic shutoff of pumps and boilers when fluid flow 
through the chillers or boilers is not operating, reduces low flow limit 
exceptions, requires variable flow in more hydronic system 
applications 



Computer rooms (6, 6.6) Adds requirements specific to computer rooms, including air and 
water economizer requirements 



Transfer air (6.5.7.1) Limits conditioned supply of transfer air between spaces 
VFD Return and Relief Fans 



(6.5.4.1, 6.5.4.3) 
Requires VFD control of return and relief fans larger than 0.5 hp. 



Fan Powered VAV control Specifics control of fans in fan-powered parallel VAV boxes 
Energy Recovery (Tables 
6.5.6.1-1 and 6.5.5.6.1-2) 



Revises minimum threshold for energy recovery 



Water-side economizers Requires water-side economizers for radiant cooling or passive 
chilled beam systems 



Lighting Requirement ASHRAE 90.1-2016 
Interior Lighting Power 



Density (Tables 9.5.1 and 9.6.1) 
Extensive changes to the Interior Lighting Power Density 
requirements. 



Decorative Lighting (9.6.2) Reduces additional lighting allowance for decorative lighting 
 



Table 3. Changes in ASHRAE 90.1 Performance Rating Method Requirements, 2010 to 2016 



General Requirement ASHRAE 90.1-2016 Appendix G 



Performance Rating Method 
Scope (G1.1) 



Appendix G can be used to demonstrate code compliance 
(Previously it only applied to demonstrate above-code 
performance).  



Performance Rating 
Calculation (G1.2.2 / 4.2.1.1) 



A stable baseline that references ASHRAE 90.1-2004 prescriptive 
values is introduced.  
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Performance Cost Index Target (PCIT) is calculated using Building 
Performance Factors (BPF) for each building type and climate zone 
in conjunction with Baseline Building Unregulated Energy 
Consumption (BBUEC) and Baseline Building Performance (BBP). 
Building Performance Factors represent the ratio of regulated 
energy cost for a 90.1-2016 versus a 90.1-2004 compliant building.  
 
This allows relatively few changes to the Baseline Building modeling 
methodology between code cycles, with the major change being the 
BPF determinations. 



Self-contained references The Baseline modeling requirements are contained within ASHRAE 
90.1-2016 Appendix G, and do not require references to the 
prescriptive requirements of Sections 5 through 10. 



Unmodified existing building 
components (Table 
G3.1#2(Baseline)) 



Unmodified existing building components are required to follow the 
same rules as new and modified building components. 
 
Previously some existing building components (such as existing 
building envelope components) could be modeled using existing 
unrenovated performance in the Baseline and as-designed with 
renovations in the Proposed. 



Unfinished spaces For unfinished spaces, the proposed efficiencies, controls, lighting 
power densities, etc. are modeled consistent with the ASHRAE 90.1-
2016 prescriptive requirements, and are not modeled identically to 
the Baseline. 



Schedules ASHRAE 90.1-2016 Appendix G 



HVAC setpoint schedules 
(Table G3.1#4) 



Projects may adjust schedules to demonstrate credit for HVAC 
systems that automatically provide occupant thermal comfort via 
means other than direct control of air dry-bulb and wet-bulb 
temperature. 



Building Envelope 
Requirement 



ASHRAE 90.1-2016 Appendix G 



Vertical Fenestration Area 
(Table G3.1#5(Baseline)(c)) 



Vertical fenestration area modeled in the Baseline is less than 40% 
for many building occupancies. 
 
Credit is allowed when the proposed vertical fenestration area is 
lower than the values shown in Table G3.1.1-1 for applicable building 
types. 



Infiltration (Table 
G3.1#5(Proposed)(b), G3.1.1.4) 



Specific infiltration rates are required to be modeled. Credit is 
allowed for improved infiltration for projects performing air leakage 
testing. 



  
HVAC & Refrigeration 



Requirement 
ASHRAE 90.1-2016 Appendix G 



HVAC System Type (G3.1.1, 
Table G3.1#10, Table G3.1.1-3, 



Table G3.1.1-4) 



Baseline system heating type is dependent on climate zone rather 
than predominant heating source used in the building. Baseline 
systems in climate zone 0 to 3A are modeled with electric heating 
and baseline systems in climate zones 3B through 8 are modeled 
with fossil fuel heating. 
 











123   U.S. Green Building Council 
 



Baseline fossil fuel heating systems shall always be modeled using 
natural gas, or propane in locations where natural gas is not 
available. Previous versions of Appendix G required the fuel type to 
be the same in the Baseline and Proposed case.  
 
Further clarity is provided for identifying the order of priority for 
determining the Baseline HVAC system types applicable for the 
building. 
 
Additional HVAC system type categorizations added for public 
assembly, retail buildings up to two floors, hospitals, computer 
rooms. 
 



HVAC equipment efficiencies 
(G3.1.2.1) 



Projects are required to model both part load and full load 
efficiencies per Tables G3.5.1 through G3.5.6 where applicable. 
 
A clear method is provided for calculating the modeled Baseline 
cooling and heating COP for packaged equipment. 



Night-time fan cycling 
(G3.1.2.4) 



For System 6 and 8 (Parallel fan-powered VAV terminals with 
electric heating), the terminal unit fan and reheat coil are energized 
to meet the heating unoccupied setpoint in the space rather than 
the entire VAV system serving the floor. 



Computer room fluid 
economizer (G3.1.2.6.1) 



Computer room fluid economizers required for computer rooms 
where the Baseline system type is system 11. 



Baseline Humidity Controls 
(G3.1.3.18 and Table 
G3.1#10(Baseline) 



If the Baseline system type does not comply with humidistatic 
control requirements, then only 25% of system reheat energy shall 
be included in the baseline building performance. 
 
If the proposed design includes humidification, the baseline design 
shall use adiabatic humidification 



Baseline Preheat (G3.1.3.19) Preheat is required to be modeled for Baseline Systems 5 through 8, 
and controlled to a fixed setpoint 20°F (11°C) less than the design 
room heating temperature set point. Modeling of preheat in the 
Baseline is no longer dependent on the presence of preheat in the 
Proposed design. 



Baseline Refrigeration (Table 
G3.1#17) 



Refrigeration equipment is required to be modeled as specified. 



Lighting Requirement ASHRAE 90.1-2016 Appendix G 
LPD Modeling Method (Table 



G3.1#6(Baseline)) 
All building spaces are modeled using the Space-by-Space Method. 
(Previous versions of ASHRAE allowed projects to use the space-by-
space or building-area methods). 



Automated Controls (Table 
G3.1#6(Proposed)) 



Control credit is modeled in the Proposed design for all spaces 
where applicable controls are included (including mandatory 
controls required by 90.1-2016). 



Service Water Heating ASHRAE 90.1-2016 Appendix G 
Baseline System Type (Table 



G3.1.1-2) 
Baseline service water heating system type is determined based on 
building type, with electric resistance point-of-use for convenience 
store, electric resistance storage for most commercial applications 
with low service water heating usage, and gas storage water heaters 
for residential buildings and commercial applications with high 
service water heating usage. In previous versions of ASHRAE, the 
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service water heating type was modeled identically in the Baseline 
and Proposed Case 



Service Water Heating Loads 
(Table G3.1#11(Baseline)(h) 



A specific methodology is used for determining service water 
heating loads. Loads must be modeled identically in the baseline and 
proposed case, except when calculations show savings associated 
with reduced fixture flow, reduced required temperature of service 
mixed water, heat recovery for makeup water, etc.  



Power and Equipment 
Requirement 



ASHRAE 90.1-2016 



Computer room equipment 
schedule (G3.1.3.16) 



The computer room equipment schedule is varied monthly between 
25% and 100% of full load as noted. 



Elevators (G3.9.2, Table 
G3.1#16) 



A specific methodology is provided for calculating baseline and 
proposed annual elevator energy consumption, Baseline elevator 
peak motor power, baseline elevator cab ventilation, and baseline 
elevator lighting power density. 



 



Additional Energy Modeling Guidance 
Thoroughly review both ASHRAE 90.1–2016 and the 90.1–2016 User’s Manual. The manual presents 
extended explanations and also includes examples of the concepts and requirements within the 
standard.  



The Pacific Northwest National Laboratory (PNNL) ANSI/ASHRAE/IES Standard 90.1-2016 Performance 
Rating Method Reference Manual also provides detailed modeling guidance which can be used when 
developing a 90.1-2016 Baseline and Proposed model 
(https://www.pnnl.gov/main/publications/external/technical_reports/PNNL-26917.pdf). 



Rating System Variations 
Core and Shell 
Refer to the LEED v4 reference guide, with the following modifications: 



 Replace instances of ASHRAE 90.1–2010 with ASHRAE 90.1–2016 
 Energy cost savings are based on a building’s total annual energy consumption, rather than on 



the owner’s scope of work, so the owner of a core and shell project may have only a limited 
opportunity to improve energy savings. The percentage improvement thresholds for 
achievement of Option 1 in EA credit Optimize Energy Performance are therefore lower for Core 
and Shell projects than for New Construction.  



 For unfinished spaces, the proposed efficiencies, controls, lighting power densities, etc. are 
modeled consistent with the ASHRAE 90.1-2016 prescriptive requirements, and are not modeled 
identically to the Baseline. 
 



Retail 
For all process loads, define a clear baseline for comparison with the proposed improvements.  the 
baseline and design as follows: 
 



 Commercial kitchen equipment addressed by California EnergyWise energy cost calculators 
may use the energy savings and percentage annual cost savings documented in these 
calculators to determine the Baseline annual energy consumption and Proposed annual energy 
consumption associated with the equipment, without additional documentation. Commercial 
kitchen equipment that has California EnergyWise options for natural gas or electricity may 
optionally be modeled using natural gas in the baseline and electricity in the proposed design, 
or may be modeled using the same energy source in the baseline and proposed. 



 Appliances and equipment. For appliances and equipment not covered by California 
EnergyWise energy cost calculators, indicate hourly energy use for proposed and budget 
equipment, along with estimated daily use hours. Use the total estimated appliance/equipment 





https://www.pnnl.gov/main/publications/external/technical_reports/PNNL-26917.pdf
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energy use in the energy simulation model as a plug load. Reduced use time (schedule change) 
is not a category of energy improvement in this credit. ENERGY STAR ratings and evaluations 
are a valid basis for performing this calculation. 



 Display lighting. For display lighting, use the space-by-space method of determining allowed 
lighting power under ANSI/ASHRAE/IESNA Standard 90.1–2016, with errata (or a USGBC-
approved equivalent standard for projects outside the U.S.), to determine the appropriate 
baseline for both the general building space and the display lighting.  



 Refrigeration. For hard-wired refrigeration loads, model the effect of energy performance 
improvements with a simulation program designed to account for refrigeration equipment.  
 



Data Centers 
Refer to the LEED v4 reference guide, with the following modifications: 



 Replace the Modeling requirements section with the section below. 
 The computer room equipment schedule is varied monthly between 25% and 100% of full load 



as noted in ASHRAE 90.1-2016. 



Modeling requirements 
Energy modeling is required for all data center projects.  
 
IT equipment energy and electrical infrastructure energy savings 
Because of the high process loads associated with IT equipment and its electrical infrastructure, many 
project teams look to these traditionally unregulated energy end uses for energy savings. Though not 
required, if the project team is attempting to claim energy savings from these end uses, the data center 
calculator may provide a simplified method (see Data Center Calculator, below). 
 
The reduced energy consumption of the IT and electrical equipment can help reduce HVAC energy 
usage. Project teams have the option of claiming the process load savings in isolation or creating an 
additional energy model based on the adjusted loads to capture the associated HVAC energy savings. 



To determine total energy cost savings, it may be necessary to create three energy models. Below is a 
list of the models that may need to be created. The specific requirements of each model are detailed 
below. 



1. Proposed model with as-designed IT loading (normal performance rating method, PRM, model) 



2. ASHRAE baseline model with as-designed IT loading (normal PRM model) 



3. ASHRAE baseline model with “baseline” IT loading (optional) 



 
If the project team is claiming energy savings related to the IT systems, the total energy savings are 
calculated between models 1 and 3.  



Proposed model with as-designed IT loading (model 1) 
The model of the building’s energy cost must include all regulated energy end uses as listed in the 
prerequisite criteria, as well as any unregulated energy that is building-specific. The proposed design 
must use the IT loads and developed for the project and the schedule stipulated in ASHRAE 90.1-2016. 
The IT loads should be at the values for the intended final buildout of the facility. All electrical system 
components—examples include incoming transformers, switchgear, UPS systems, and power 
distribution units—must be modeled. Power losses associated with this equipment should be assigned to 
the spaces that house the equipment as an electrical load and as a thermal load input to the energy 
model. Model the quantity of power and cooling equipment designed to run during normal operation to 
include the effects of operating redundant equipment at partial loading on energy use. 



In addition to the ASHRAE 90.1 mandatory compliance requirements, provide energy efficiency data for 
the following items: 



 Generator block heaters (wattage required to keep the block at the design temperature) 



 Power distribution wiring 



 Battery charging 
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Submit documentation for the following items, showing efficiency data at initial and full system loading 
points (loading values are a percentage of total IT load): 



 Service transformers 
 Switchgear 



Uninterruptible power systems 



 Power distribution units 



ASHRAE model with full IT loading (model 2) 
Model using the same IT load as the Proposed design, with Baseline inputs consistent with ASHRAE 
90.1-2016 Performance Rating Method requirements. 



ASHRAE Baseline model with “baseline” IT loading (model 3) 
This model is used to calculate IT energy savings due to low-energy servers, virtualization, and efficient 
electrical system design. In contrast to the standard application of exceptional calculation methods to 
the proposed model, for data center projects, the exceptional calculation is applied to the baseline 
(model 3). Rather than reducing the energy used in the proposed design, the baseline is increased to 
reflect the energy usage typical of a data center. 



For IT equipment, the USGBC data center calculator provides baseline documentation; if used, 
additional justification for the baseline IT loads is not necessary. IT equipment input is defined as the IT 
load as measured at the point of connection of the IT device to the electrical power system. IT 
equipment input captures the actual power load of the IT device exclusive of any power distribution 
losses and loads beyond IT devices, such as rack-mounted fans. 



The losses associated with all UPS equipment, including that which serves mechanical equipment to 
achieve continuous cooling during a loss of power (e.g., pumps, air-handling units, and compressors), is 
considered not part of the IT energy usage but part of the energy consumption required to operate the 
data center. 



If a hydronic cooling system is used for IT cabinets or computers, the energy consumed by the fans built 
into the cabinet and coolant distribution pumps should be considered HVAC energy use, not IT energy 
use. 



Data Center Calculator 



Refer to the LEED v4 reference guide. 



 



Project Type Variations 



District Energy Systems 



If claiming no credit for an upstream district energy system, apply ASHRAE 90.1-2016 requirements, 
which stipulate that each thermal energy source serving the building shall be modeled as purchased 
energy, with identical utility rates modeled in the baseline and proposed case. For the GHG emissions 
metric, use the GHG emissions factors for the relevant energy source. 
 
If claiming credit for an upstream district energy system, contact USGBC to discuss the applicable 
modeling approach. 
 
International Tips 
Option 1. Energy Performance Compliance 



Canada: Use the Provincial emissions factors (where available) reported in the National Inventory 
Report, submitted by Canada to the United Nations Framework Convention on Climate Change, to 
calculate GHG emissions by energy source; these emissions factors are readily found in the ENERGY 
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STAR Portfolio Manager Greenhouse Gas Emissions Technical Reference 
(https://portfoliomanager.energystar.gov/pdf/reference/Emissions.pdf). 



Europe: The Europe ACP for ASHRAE 90.1 Mandatory Provisions Table provides further guidance for 
project teams in Europe wishing to use European standards in lieu of certain ASHRAE 90.1-2016 
mandatory provisions in LEED v4.1. The guidance covers ASHRAE 90.1-2016 Mandatory Provision 
Sections 5.4, 6.4, 7.4, 8.4, 9.4 and 10. Column 1 of the table references the specific subsection used in 
ASHRAE 90.1-2016. Column 2 displays the requirement as written in ASHRAE 90.1-2016. Column 3 
outlines the compliance pathway available for European projects. Column 4 includes, in some cases, 
further information about the proposal, differences between the proposal and the ASHRAE requirement, 
or a reference to further documentation. 



Additionally, for projects using the Performance Option for compliance with EA prerequisite Minimum 
Energy Performance and EA credit Optimize Energy Performance, the documentation must also use the 
calculated U-factor for fenestration products including windows and skylights based on either the LBNL 
Windows 6 program, or a simulation software program that approximates the NFRC rating 
methodologies. Alternatively, a narrative shall be provided supporting the claim that the fenestration U-
factor used in the model is similar to the values that would be achieved using the NFRC rating. The CE-
marked fenestration does not account for thermal bridging and seasonal performance in the same way 
as the NFRC rating, and when accounted for in the energy model, has been observed to lead to savings 
that exceed those claimed for the same fenestration rated under the NFRC ratings. 



Referenced Standards 
 ASHRAE 90.1–2016 
 ASHRAE 50% Advanced Energy Design Guides 
 ASHRAE 209-2018 
 ANSI/ASHRAE/IES Standard 90.1-2016 Performance Rating Method Reference Manual, PNNL 



2017 
 Developing Performance Cost Index Targets for ASHRAE Standard 90.1 Appendix G - 



Performance Rating Method  
 
Required Documentation 



Documentation Energy Performance Option 
90.1-2016 
Prescriptive 
Compliance 



90.1-2016 ECB 
Compliance 
(prerequisite only) 



90.1 Appendix 
G Compliance 



Minimum Energy Performance Calculator (90.1-
2016) with Appendix G energy modeling inputs 



  X 



Input-output reports from modeling software   X X 



Exceptional calculations (if applicable)    X 



Energy consumption and demand for each 
building end use and fuel type  



  X 



Description of energy utility rates for each energy 
source 



 X X (if using cost 
metric) 



Greenhouse gas emissions calculations, including 
emissions factors used  



  X (if using GHG 
metric) 





https://portfoliomanager.energystar.gov/pdf/reference/Emissions.pdf


https://www.usgbc.org/resources/europe-regional-acp-ashrae-9012010-mandatory-provisions-leed-v41


https://www.usgbc.org/node/2756449


https://www.usgbc.org/node/2756451


https://www.pnnl.gov/main/publications/external/technical_reports/PNNL-26917.pdf


https://www.pnnl.gov/main/publications/external/technical_reports/PNNL-26917.pdf


https://www.pnnl.gov/main/publications/external/technical_reports/PNNL-25202Rev1.pdf


https://www.pnnl.gov/main/publications/external/technical_reports/PNNL-25202Rev1.pdf
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Documentation demonstrating compliance with 
ASHRAE 90.1-2016 Mandatory Measures and 
Prescriptive Measures 



X   



Documentation demonstrating compliance with 
ASHRAE 90.1-2016 Mandatory Measures and ECB  



 X  



Data center calculator (if applicable)   X 



On-site renewable energy plans indicating 
location of renewable energy system, and 
relevant design details (e.g. PV module capacity, 
quantity, inverter capacity, tilt, orientation, etc. for 
a photovoltaic array), and confirming that the 
renewable energy is part of the project scope of 
work (or campus scope of work for a campus 
development) 



  X 



 
Connection to Ongoing Building Performance 



 LEED O+M EA credit Energy Performance: Designing building systems to achieve a minimum 
level of energy efficiency provides the foundation for effective energy management, reduced 
greenhouse gas emissions from building energy use, and reduced operating costs throughout 
the building life cycle.  
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EA Prerequisite: Building-Level Energy 
Metering 
This prerequisite applies to 



 BD+C: New Construction 
 BD+C: Core & Shell 
 BD+C: Schools 
 BD+C: Retail 
 BD+C: Data Centers 
 BD+C: Warehouses & Distribution Centers 
 BD+C: Hospitality 
 BD+C: Healthcare 



 
INTENT 
To support energy management and identify opportunities for additional energy savings by tracking 
building-level energy use. 



REQUIREMENTS 
NC, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Install new or use existing building-level energy meters, or submeters that can be aggregated to provide 
building-level data representing total building energy consumption (electricity, natural gas, chilled 
water, steam, fuel oil, propane, biomass, etc.). Utility-owned meters capable of aggregating building-
level resource use are acceptable.  
 
Commit to sharing with USGBC the resulting energy consumption data and electrical demand data (if 
metered) for a five-year period beginning on the date the project accepts LEED certification. At a 
minimum, energy consumption must be tracked at one-month intervals.  
 
This commitment must carry forward for five years or until the building changes ownership or lessee. 
 
CS 
 
Install new or use existing base building-level energy meters, or submeters that can be aggregated to 
provide base building-level data representing total building energy consumption (electricity, natural 
gas, chilled water, steam, fuel oil, propane, etc.). Utility-owned meters capable of aggregating base 
building-level resource use are acceptable.  
 
Commit to sharing with USGBC the resulting energy consumption data and electrical demand data (if 
metered) for a five-year period beginning on the date the project accepts LEED certification or typical 
occupancy, whichever comes first. At a minimum, energy consumption must be tracked at one-month 
intervals.  
 
This commitment must carry forward for five years or until the building changes ownership or lessee. 
  



GUIDANCE 
There are no substantive changes to the prerequisite requirements; refer to the LEED v4 reference 
guide, with the following addition: 



Further Explanation 
Connection to Ongoing Building Performance 
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 LEED O+M EA credit Energy Performance: Installing whole building energy meters is a simple 
yet critical strategy for understanding total energy use throughout the building life cycle.  
Tracking energy consumption on a regular basis supports effective energy management and 
provides data to help verify that building systems are operating as designed.  Projects can 
submit data via the Arc platform to comply with the prerequisite requirement to share whole-
project energy usage data with USGBC and get started on the path to recertification. 
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EA Prerequisite: Fundamental Refrigerant 
Management 
This prerequisite applies to 



 BD+C: New Construction 
 BD+C: Core & Shell 
 BD+C: Schools 
 BD+C: Retail 
 BD+C: Data Centers 
 BD+C: Warehouses & Distribution Centers 
 BD+C: Hospitality 
 BD+C: Healthcare 



 
INTENT 
To reduce ozone depletion and global warming potential and support early compliance with the Kigali 
Amendment to the Montreal Protocol, while minimizing direct contributions to climate change. 



 
REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Do not use chlorofluorocarbon (CFC) or hydro chlorofluorocarbon (HCFC) -based refrigerants in new 
heating, ventilating, air-conditioning, and refrigeration (HVAC&R) systems. When reusing existing 
HVAC&R equipment, complete a comprehensive CFC and/or HCFC phase-out conversion before project 
completion. Phase-out plans extending beyond the project completion date will be considered on their 
merits. 



Existing small HVAC&R units (defined as containing less than 0.5 pound [225 grams] of refrigerant) and 
other equipment, such as standard refrigerators, small water coolers, and any other equipment that 
contains less than 0.5 pound (225 grams) of refrigerant, are exempt. 
 
GUIDANCE 
Refer to the LEED v4 reference guide, with the following edits and additions: 



Behind the Intent 
Hydrochlorofluorocarbons (HCFCs) have shorter atmospheric lives than CFCs, but they still contribute 
to ozone depletion. Similar to CFCs, HCFCs have phase-out dates scheduled under the Montreal 
Protocol. 



Both HCFCs and CFCs must be addressed to meet this prerequisite. Wherever CFCs are mentioned in 
the LEED v4 reference guide, the guidance also applies to HCFCs. 



Further Explanation 
Connection to Ongoing Building Performance 



 LEED O+M EA credit Enhanced Refrigerant Management: Despite successful global adoption of 
the Montreal Protocol, large volumes of CFCs and HCFCs remain in circulation and contribute to 
stratospheric ozone depletion. Completing a comprehensive CFC phase-out conversion for 
HVAC&R equipment reused in the project helps ensure that refrigerants are correctly disposed 
of and do not escape into the atmosphere.    
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EA Credit: Enhanced Commissioning 
This prerequisite applies to 



 BD+C: New Construction (2-6 points) 
 BD+C: Core & Shell (2-6 points) 
 BD+C: Schools (2-6 points) 
 BD+C: Retail (2-6 points) 
 BD+C: Data Centers (2-6 points) 
 BD+C: Warehouses & Distribution Centers (2-6 points) 
 BD+C: Hospitality (2-6 points) 
 BD+C: Healthcare (2-6 points) 



 
INTENT 
To further support the design, construction, and eventual operation of a project that meets the owner’s 
project requirements for energy, water, indoor environmental quality, and durability. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Implement, or have in place a contract to implement, the following commissioning process activities in 
addition to those required under EA Prerequisite Fundamental Commissioning and Verification.  
 
Commissioning Authority Qualifications: 



 The CxA must have documented commissioning process experience on at least two building 
projects with a similar scope of work. The experience must extend from early design phase 
through at least 10 months of occupancy; 



 The CxA may be a qualified employee of the owner, an independent consultant, an employee of 
the design or construction firm who is not part of the project’s design or construction team, or a 
disinterested subcontractor of the design or construction team. 



 
Option 1. Enhanced Systems Commissioning (3-4 points) 
 
Path 1: Enhanced Commissioning (3 points) 
 
Complete the following commissioning (Cx) process activities for mechanical, electrical, plumbing, and 
renewable energy systems and assemblies in accordance with ASHRAE Guideline 0–2013 and ASHRAE 
Guideline 1.1–2007 for HVAC&R systems, as they relate to energy, water, indoor environmental quality, 
and durability. 
 
 The commissioning authority must do the following: 



 Review contractor submittals. 
 Verify inclusion of systems manual requirements in construction documents. 
 Verify inclusion of operator and occupant training requirements in construction documents. 
 Verify systems manual updates and delivery. 
 Verify operator and occupant training delivery and effectiveness. 
 Verify seasonal testing. 
 Review building operations 10 months after substantial completion. 
 Develop an on-going commissioning plan.  



 
Include all enhanced commissioning tasks in the OPR and BOD. 
 
OR 
  
Path 2: Enhanced and Monitoring-Based Commissioning (4 points) 
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Achieve Path 1.  
 
AND 
 
Develop monitoring-based procedures and identify points to be measured and evaluated to assess 
performance of energy- and water-consuming systems.  
 
Include the procedures and measurement points in the commissioning plan. Address the following: 
 



 roles and responsibilities; 
 measurement requirements (meters, points, metering systems, data access); 
 the points to be tracked, with frequency and duration for trend monitoring;  
 the limits of acceptable values for tracked points and metered values (where appropriate, 



predictive algorithms may be used to compare ideal values with actual values); 
 the elements used to evaluate performance, including conflict between systems, out-of-



sequence operation of systems components, and energy and water usage profiles; 
 an action plan for identifying and correcting operational errors and deficiencies; 
 training to prevent errors;  
 planning for repairs needed to maintain performance; and 
 the frequency of analyses in the first year of occupancy (at least quarterly).  



 
Update the systems manual with any modifications or new settings, and give the reason for any 
modifications from the original design. 
 
AND/OR 
 
Option 2. Building Enclosure Commissioning (2 points) 
 
Fulfill the requirements in EA Prerequisite Fundamental Commissioning and Verification as they apply to 
the building’s enclosure in addition to mechanical and electrical systems and assemblies. 
 
Complete the following commissioning (Cx) process activities for the building’s thermal envelope in 
accordance with ASHRAE Guideline 0–2013 and ASTM E2947-16: Standard Guide for Building Enclosure 
Commissioning, as they relate to energy, air and water tightness, indoor environmental quality, and 
durability. 
 
The qualified independent member of the design or construction team responsible for building 
enclosure commissioning must complete the following: 



 Review contractor submittals. 
 Verify inclusion of systems manual requirements in construction documents for enclosure 



systems. 
 For specialty enclosure systems with controls and automation: 



o Verify inclusion of operator and occupant training requirements in construction 
documents. 



o Verify systems manual updates and delivery. 
o Verify operator and occupant training delivery and effectiveness. 
o Verify seasonal testing. 
o Review building operations 10 months after substantial completion. 



 Develop an on-going enclosure commissioning plan for maintenance, renewal, and 
revitalization cycles.  



 
Data Centers only  
 
Projects that select Option 1 must complete the following commissioning process. 
  
For small projects with peak cooling loads less than 2,000,000 Btu/h (600 kW), or a total computer 
room peak cooling load less than 600,000 Btu/h (175 kW), the CxA must perform the following 
activities: 
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 conduct at least one commissioning verification review of the owner’s project requirements, 
basis of design, and design documents before mid-construction documents development;  



 back-check the review comments in all subsequent design submissions; and  
 conduct an additional full verification review at 95% completion of the design documents and 



basis of design. 
 
For projects with peak cooling loads 2,000,000 Btu/h (600 kW) or more, or a total computer room 
peak cooling load 600,000 Btu/h (175 kW) or more, the CxA must conduct at least three verification 
reviews of the basis of design:  



 one verification review of design documents before the start of design development;  
 one verification review of design documents before midconstruction documents; and  
 one final verification review of 100% complete design documents, verifying achievement of the 



owner’s project requirements and adjudication of previous review comments. 
  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications. 



Behind the Intent 
Beta Update  



Updated referenced standards. Minor text revisions to Option 2. Building Enclosure Commissioning 
intend to clarify implementation for project teams.  



Commissioning Authority criteria are expanded to include an employee of the design or construction 
firm who is not part of the project’s design or construction team, or a disinterested subcontractor of the 
design or construction team. 



Further Explanation 
Building Enclosure Commissioning Basics  
Refer to the LEED v4 reference guide, with the following modification: 



 See ASTM E2947 – 16: Standard Guide for Building Enclosure Commissioning and ASTM E2813-
12: Standard Practice For Building Enclosure Commissioning for additional guidance regarding 
envelope systems testing equipment and procedures. 



 



Referenced Standards: 
 



 ASHRAE Guideline 0–2013, The Commissioning Process 
 ASHRAE Guideline 1.1–2007, HVAC&R Technical Requirements for the Commissioning Process 
 ASTM E2947 – 16: Standard Guide for Building Enclosure Commissioning  
 ASTM E2813-12: Standard Practice for Building Enclosure Commissioning 



 
Connection to Ongoing Building Performance 



 LEED O+M EA credit Energy Performance: Enhanced building commissioning expands the 
fundamental commissioning process to provide further oversight and verification of mechanical 
systems, which ensures ongoing building quality control and operations and may help improve 
the project’s energy performance score. Monitoring-based commissioning is a powerful strategy 
for tracking building performance in real time. Building enclosure commissioning provides 
quality assurance for enclosure systems design and installation and provides the foundation for 
energy efficiency throughout the building life cycle.  
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EA Credit: Optimize Energy Performance 
This prerequisite applies to 



 BD+C: New Construction (1-18 points) 
 BD+C: Core & Shell (1-18 points) 
 BD+C: Schools (1-16 points) 
 BD+C: Retail (1-18 points) 
 BD+C: Data Centers (1-18 points) 
 BD+C: Warehouses & Distribution Centers (1-18 points) 
 BD+C: Hospitality (1-18 points) 
 BD+C: Healthcare (1-20 points) 



 
INTENT 
To achieve increasing levels of energy performance beyond the prerequisite standard to reduce 
environmental and economic harms associated with excessive energy use and greenhouse gas 
emissions that disproportionately impact frontline communities. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE  
 
Analyze efficiency measures during the design process and account for the results in design decision 
making. Use energy simulation of efficiency opportunities, past energy simulation analyses for similar 
buildings, or published data (e.g., Advanced Energy Design Guides) from analyses for similar buildings. 
 
Analyze efficiency measures, focusing on load reduction and HVAC-related strategies (passive 
measures are acceptable) appropriate for the facility. Project potential energy savings and holistic 
project cost implications related to all affected systems.  
 
Choose one of the options below.  
 
Option 1. Energy Performance Compliance (1–18 points except Schools and Healthcare, 1–16 points 
Schools, 1–20 points Healthcare)  
 
Demonstrate a Performance Cost Index (PCI)1 below the Performance Cost Index Target (PCIt) 
calculated in accordance with Section 4.2.1.1 of ANSI/ASHRAE/IESNA Standard 90.1-2016, Appendix G, 
Table 4.2.1.1. For mixed use buildings, the required PCI shall be calculated by using an area weighted 
average of the building types.  
 
Calculate the PCI, PCIt, and percentage improvement using metrics of cost and greenhouse gas (GHG) 
emissions.   



Total LEED points for EAc Optimize Energy Performance are determined by summing the points 
documented in Table 1 (energy cost metric) plus the points documented in Table 2 (GHG emissions 
metric), where points for each Table are determined based on the project percent improvement PCI 
below the PCIt documented for each metric.   



 
Table 1. Points for percentage improvement in energy performance – Percent Cost PCI below PCIt (1-
9 points NC and CS, 1-8 points Schools, 1-10 points Healthcare) 
 



New 
Construction 



 



 
Healthcare, 



Major Renovation, 



Points BD+C 
(except 
Schools, 



Points 
Healthcare 



Points Schools 
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CS 
 



Healthcare)* 
 



5% 2% 1 1 1 



10% 5% 2 2 2 



15% 10% 3 3 3 



20% 15% 4 4 4 



25% 20% 5 5 5 



30% 25% 6 6 6 



35% 30% 7 7 7 



40% 35% 8 8  



45% 40% 9 9 8 



50% 45%  10  



 
Table 2. Points for percentage improvement in energy performance – Percent Greenhouse Gas 
Emissions PCI below PCIt (1-9 points NC, 1-8 points Schools, 1-10 points Healthcare) 
 



New 
Construction 



 



 
Healthcare, 



Major Renovation, 
CS, 



 



Points BD+C 
(except 
Schools, 



Healthcare)* 
 



Points 
Healthcare 



Points Schools 



5% 2% 1 1 1 



10% 5% 2 2 2 



16% 10% 3 3 3 



24% 16% 4 4 4 



32% 24% 5 5 5 



40% 32% 6 6 6 



50% 40% 7 7 7 



65% 50% 8 8  



80% 65% 9 9 8 



100% 80%  10  



Table 1 and Table 2 Notes: 



1. BD+C projects except Data Centers with Proposed Building Unregulated Energy exceeding 50% of 
the total Proposed Building Performance for the referenced metric (cost or GHG emissions), and 
BD+C: Data Centers projects with at least 40% gross colocation data center area may use the 
“Healthcare, Major Renovation, CS” column in lieu of the “New Construction” column. 



2. Renewable Energy:  
• On-site renewable energy: For Table 1 and Table 2, on-site or on-campus renewable energy that 



meets ASHRAE Standard 90.1-2016 Section G 2.4.1 requirements for on-site renewable may be 
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subtracted from the Proposed Building Performance in accordance with ASHRAE Standard 
90.1-2016 Section G 2.4.1. 



• For the Table 2 greenhouse gas emissions metric, Tier 2 New off-site renewables documented in 
EA Credit Renewable Energy may be subtracted from proposed greenhouse gas emissions for 
electricity prior to calculating proposed building performance.  Projects in locations where 
hourly electric greenhouse gas emissions factors are available must document performance for 
the baseline, proposed, and renewable generation using hourly electric emissions factors. 



 
 
DATA CENTERS ONLY 
 
In addition to the requirements above, analyze efficiency measures focused on IT load reduction and 
HVAC-related strategies. Collocated data centers may use the CS percentage improvement thresholds 
in lieu of NC thresholds to earn points in Table 1 and Table 2. 
 
OR 
 
Option 2. Prescriptive Compliance: ASHRAE Advanced Energy Design Guide (1–6 points, 1-4 points 
CS) 
 
To be eligible for Option 2, projects must meet the Scope requirements of the applicable AEDGs (or 
combination of AEDGs for mixed use), and projects must use the ASHRAE 90.1-2016 Prescriptive 
compliance path in EA Prerequisite Minimum Energy Performance.  
 
Implement and document compliance with the applicable recommendations and standards in Chapter 4, 
Design Strategies and Recommendations by Climate Zone, for the appropriate ASHRAE 50% Advanced 
Energy Design Guide and climate zone.  
 
ASHRAE 50% Advanced Energy Design Guide for Small to Medium Office Buildings 



 Building envelope: roofs, walls, floors, slabs, doors, continuous air barriers, and vertical 
fenestration (1 point, 2 points CS) 



 Interior and exterior lighting, including daylighting and interior finishes (1 point).  
 Plug loads, including equipment and controls (2 points, 0 points CS) 
 HVAC Systems and Controls (2 points, 1 point CS).  



 
ASHRAE 50% Advanced Energy Design Guide for Medium to Large Box Retail Buildings 



 Building envelope: roofs, walls, floors, slabs, doors, vestibules, and fenestration – all orientations 
(1 point, 2 points CS) 



 Interior and exterior lighting, excluding lighting power density for sales floor (1 point).  
 Additional interior lighting for sales floor (1 point, 0 points CS) 
 Plug loads, including equipment choices and controls (1 point, 0 points CS) 
 HVAC efficiency and control requirements (2 points, 1 point CS).  



 
ASHRAE 50% Advanced Energy Design Guide for K–12 School Buildings 



(Not applicable for CS) 



 Building envelope: roofs, walls, floors, slabs, doors, and vertical fenestration (1 point) 
 Interior and exterior lighting, including daylighting and interior finishes (1 point) 
 Plug loads, including equipment choices, controls, and kitchen equipment (2 points) 
 HVAC efficiency and control requirements (2 points) 
 



ASHRAE 50% Advanced Energy Design Guide for Large Hospitals  



 Building envelope: roofs, walls, floors, slabs, doors, vestibules, continuous air barriers, and vertical 
fenestration (1 point, 2 points CS) 



 Interior and exterior lighting, including daylighting (form or nonform driven) and interior finishes 
(1 point).  



 Plug loads, including equipment choices, controls, and kitchen equipment (1 point, 0 points CS) 
 HVAC and Service Water Heating Systems and Equipment (2 points) (1 point CS.) 
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ASHRAE 50% Advanced Energy Design Guide for Grocery Stores 



 Building envelope: roofs, walls, floors, slabs, doors, vestibules, continuous air barriers, and vertical 
fenestration (1 point) (2 points – CS) 



 Interior and exterior lighting, including sales floor (1 points)  
 Refrigeration, Plug, and Process loads, including equipment choices and controls (2 points)(0 



points CS) 
 HVAC efficiency and control requirements (1 point) (1 point CS.) 



 
Option 3. Systems Optimization (1-6 points) 
 
To be eligible for Option 3, projects must use the ASHRAE 90.1-2016 Prescriptive compliance path in EA 
Prerequisite Minimum Energy Performance, and must not have more than 2,000 square feet of data 
center space, laboratory space, or manufacturing space.   
 
Demonstrate an improvement beyond ASHRAE/ASHRAE/IESNA Standard 90.1–2016, with errata, for 
the following systems as applicable to the project scope: Interior and Exterior Lighting; Daylight 
controls; Building envelope; HVAC and service water heating equipment efficiency; and Equipment and 
appliances.  
Use any combination of the strategies in any or all of the categories below, for a maximum of up to 6 
points. 



 Interior and Exterior Lighting:  
o 15% lighting power reduction (1 point) 
o 30% lighting power reduction (1 point) 
o 45% lighting power reduction (1 point) 
 



 Daylight controls:  
Install daylight-responsive controls for a given percentage of connected lighting load (lighting 
in non-regularly occupied space with occupant sensor controls may be excluded from 
connected lighting load). 



o 40% (1 point) 
 



 Building envelope: 
o Climate Zones 1 – 2: Achieve 2 of the 3 strategies below for 1 point. 



 Thermal Mass Enclosure: More than 70% of opaque above-grade wall area 
meets ASHRAE 90.1-2016 definition for “mass wall”; and more than 70% of floor 
area meets ASHRAE 90.1-2016 definition for “mass floor” 



 25% Envelope UA reduction 
 50% SHGC reduction (including window shade factors) 



o Climate Zones 3 – 8: Achieve 2 of the 3 strategies below for 1 point. 
 25% Envelope UA reduction 
 50% Envelope UA reduction 
 25% reduction in air infiltration measured during commissioning  
 



 HVAC and Service Water Heating Equipment Efficiency: 
o Reduction in total fan power allowance of: 



 20% (1 point) 
o Improvement in efficiency for at least 75% of the combined cooling, heating, and service 



water heating capacity 
 20% (1 point) 



o Electric resistance heating except heat pump auxiliary heat must be included in total 
capacity. 
 



 Equipment and Appliances:  
Install a percentage (by rated power) of eligible equipment and appliances meeting the 
following requirements:  
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o ENERGY STAR equipment including appliances, office equipment, electronics, and 
commercial food service equipment (lighting and building envelope products are 
excluded from this credit). (Electronic Product Environmental Assessment Tool 
(EPEAT) equipment may be used in lieu of Energy Star equipment where applicable). 



o Prescriptive commercial kitchen and refrigeration equipment requirements listed in 
Appendix 3, Table 1. 



 
The project scope of work must include at least 0.25 Watts per square foot of eligible equipment to 
apply this strategy. 



Percent of Eligible Equipment Installed by Rated Power: 
 75% (1 point) 



 
OR 



Option 4. Data Centers only– System Optimization (1-3 points) 



Calculate an Overall Systems Design Value as the sum of the maximum design Mechanical Load 
Component (MLC) and maximum design Electrical Load Component (ELC) in accordance with ASHRAE 
90.4-2016 Section 6.2, Section 8.2, and Section 11. Document that the Overall Systems Design value is 
less than the Maximum Overall Systems Value by: 



o 10% (1 point) 
o 20% (2 points) 
o 30% (3 points) 



 



*If the electrical system design is incomplete, the design values shall be assumed to match the values in 
Table 8.2.1.1 and 8.2.1.2. 



Collocated data centers: document that the Overall Systems Design value is less than the Maximum 
Overall Systems Value by: 



o 6% (1 point) 
o 12% (2 points) 
o 18% (3 points) 



 



GUIDANCE 
Refer to the consolidated guidance within EA Prerequisite Minimum Energy Performance, since the 
requirements and LEED documentation are closely linked for EA Prerequisite Minimum Energy 
Performance and EA Credit Optimize Energy Performance: 



Behind the Intent 
See EA Prerequisite Minimum Energy Performance, Behind the Intent. 



Beta Update  
Updated referenced standards and a new greenhouse gas emissions metric ensure that LEED continues 
to be a global leadership standard for energy performance and encourages owners to directly consider 
and address building carbon emissions. Revised prescriptive options to expand applicability to a 
broader set of projects. Require design phase analysis for all Optimize Energy Performance options, 
including prescriptive and performance options. 



Step-by-Step Guidance 
See EA Prerequisite Minimum Energy Performance. 





http://www.usgbc.org/node/2613358








140   U.S. Green Building Council 
 



Assure that the additional Optimize Energy Performance requirement credit requirements are met: 



 Analyze efficiency measures during the design process, focusing on load reduction and 
HVAC-related strategies (including passive measures) appropriate for the facility, project 
potential energy savings and holistic project cost implications, and account for the results in 
design decision making. 



These requirements apply regardless of whether the project is using the performance path (Option 1) or 
prescriptive path (Options 2, 3 or 4) to document credit compliance. 



The best approach for analyzing efficiency measures is a preliminary energy model, which evaluates 
heating and cooling load reduction strategies, passive HVAC strategies, and HVAC efficiency and 
control strategies (see EA prerequisite Minimum Energy Performance, Further Explanation, Developing a 
Preliminary Energy Model and Further Explanation, Modeling HVAC Systems). ASHRAE Standard 209 
provides a standardized methodology which may be used for developing preliminary energy models 
that are used to inform the design process (See ASHRAE 209 Sections 6.3 - Load Reduction Modeling 
and 6.4 - HVAC System Selection Modeling). 
 
Projects may also opt to use the AEDGs where applicable, and/or use modeling analyses previously 
performed for similar projects to meet the design phase analysis requirements. 



 



Further Explanation 



Calculations 



See EA Prerequisite Minimum Energy Performance, Further Explanation, Calculations for calculation of 
the Performance Cost Index (PCI) and Performance Cost Index Target (PCIt) using units of cost and 
GHG emissions. 



 
Applying Renewable Energy Savings 



See EA Prerequisite Minimum Energy Performance, Further Explanation, Applying Renewable Savings 
Only projects pursuing Option 1 of this credit may count savings from renewable energy systems. 



 
Rating System Variations 
 
Data Centers 



See EA prerequisite Minimum Energy Performance, Further Explanation, Rating System Variations. 



Co-located data centers may use the percentage improvement thresholds for Healthcare, Major 
Renovation, and CS in Table 1. Points for percentage improvement in energy performance - % Cost PCI 
below PCIt and in Table 2. Points for percentage improvement in energy performance - % Greenhouse 
gas emissions PCI below PCIt to determine points achieved under this credit.  



 
Referenced Standards  



 ASHRAE 90.1–2016 
 ASHRAE 90.4-2016 
 ASHRAE 50% Advanced Energy Design Guides 
 ANSI/ASHRAE/IES Standard 90.1-2016 Performance Rating Method Reference Manual, PNNL 



2017 
 ASHRAE 209-2018 





http://www.usgbc.org/node/2613358?view=guide


https://www.usgbc.org/node/2756449


https://www.usgbc.org/node/2756451
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 Developing Performance Cost Index Targets for ASHRAE Standard 90.1 Appendix G - 
Performance Rating Method  
 



Exemplary Performance 
Option 1.  



 Achieve 55% savings in the cost metric, or 
 Achieve 100% savings in the greenhouse gas emissions metric, or  
 Use actual utility rates including all applicable seasonal, TOU, and demand components when 



calculating cost savings AND hourly greenhouse gas emissions factors when calculating 
greenhouse gas emissions savings. 



Required Documentation 
In addition to the documentation required for EA prerequisite Minimum Energy Performance, the 
following documentation is required for credit compliance 



Documentation Option 1 Option 2 Option 3 Option 4 



Narrative or report that includes: 



• The energy target set for the project, the 
date the energy target was set, and 
confirmation the target was set no later 
than schematic design 



• A summary of the design phase energy 
analysis performed for the project including 
how the results were used for design 
decision making 



X X X X 



Target Finder results and summary  X 
(for 



applicable 
building 
types) 



   



Greenhouse gas emissions calculations that include 
credit for new off-site renewable energy (as 
applicable) 



X (where 
applicable) 



   



AEDG compliance tables   X   



Calculations demonstrating achievement of 
systems optimization requirements (e.g. ASHRAE 
90.1 lighting power density calculations, lighting 
fixture calculations demonstration portion of 
lighting power with daylighting control, etc.)  



  X  



ASHRAE 90.4 Calculations (consistent with 
documentation requirements listed in ASHRAE 
90.4) 



   X 



 
 
Connection to Ongoing Building Performance 





https://www.pnnl.gov/main/publications/external/technical_reports/PNNL-25202Rev1.pdf


https://www.pnnl.gov/main/publications/external/technical_reports/PNNL-25202Rev1.pdf
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 LEED O+M EA credit Energy Performance: Designing for higher levels of energy efficiency helps 
decrease building operating costs and reduces the environmental and economic harms 
associated with excessive energy use throughout the building life cycle; this may help improve 
the building’s energy performance score.    
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EA Credit: Advanced Energy Metering 
This prerequisite applies to 



 BD+C: New Construction (1 point) 
 BD+C: Core & Shell (1 point) 
 BD+C: Schools (1 point) 
 BD+C: Retail (1 point) 
 BD+C: Data Centers (1 point) 
 BD+C: Warehouses & Distribution Centers (1 point) 
 BD+C: Hospitality (1 point) 
 BD+C: Healthcare (1 point) 



 
INTENT 
To support energy management and identify opportunities for additional energy savings by tracking 
building-level and system-level energy use. 



REQUIREMENTS 
NC, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Install advanced energy metering for the following: 
 



 all whole-building energy sources used by the building; and 
 any individual energy end uses that represent 10% or more of the total annual consumption of 



the building. 
 



The advanced energy metering must have the following characteristics. 
 



 Meters must be permanently installed, record at intervals of one hour or less, and transmit data 
to a remote location.  



 Electricity meters must record both consumption and demand. Whole-building electricity 
meters should record the power factor, if appropriate. 



 The data collection system must use a local area network, building automation system, wireless 
network, or comparable communication infrastructure. 



 The system must be capable of storing all meter data for at least 36 months. 
 The data must be remotely accessible. 
 All meters in the system must be capable of reporting hourly, daily, monthly, and annual energy 



use. 
 
CS 
 
Install meters for future tenant spaces so that tenants will be capable of independently metering energy 
consumption (electricity, chilled water, etc.) for all systems dedicated to their space.  Provide a 
sufficient number of meters to capture total tenant energy use with a minimum of one meter per energy 
source per floor. 
Install advanced energy metering for all base building energy sources used by the building. 
The advanced energy metering must have the following characteristics. 



 Meters must be permanently installed, record at intervals of one hour or less, and transmit data 
to a remote location.  



 Electricity meters must record both consumption and demand. Whole-building electricity 
meters should record the power factor, if appropriate. 



 The data collection system must use a local area network, building automation system, wireless 
network, or comparable communication infrastructure. 



 The system must be capable of storing all meter data for at least 36 months. 
 The data must be remotely accessible. 
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 All meters in the system must be capable of reporting hourly, daily, monthly, and annual energy 
use. 



  



GUIDANCE 
There are no substantive changes to the credit requirements; refer to the LEED v4 reference guide, with 
the following addition: 



Further Explanation 
Connection to Ongoing Building Performance 



 LEED O+M EA credit Energy Performance: Submetering energy subsystems helps facility 
managers track changes in energy usage over time and provides the performance data 
necessary to identify opportunities for energy savings by end use.  Submetering is an important 
component of a successful energy management program; metered data enables monitoring of 
consumption and costs as well as progress reporting throughout the building life cycle. 
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EA Credit: Grid Harmonization 
This credit applies to 



 BD+C: New Construction (1-2 points) 
 BD+C: Core & Shell (1-2 points) 
 BD+C: Schools (1-2 points) 
 BD+C: Retail (1-2 points) 
 BD+C: Data Centers (1-2 points) 
 BD+C: Warehouses & Distribution Centers (1-2 points) 
 BD+C: Hospitality (1-2 points) 
 BD+C: Healthcare (1-2 points) 



 
INTENT 
To increase participation in demand response technologies and programs that make energy generation 
and distribution systems more affordable and more efficient, increase grid reliability, and reduce 
greenhouse gas emissions. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Design building and equipment for participation in demand response programs through load shedding 
or shifting. On-site electricity generation does not meet the intent of this credit. 
 
Case 1. Demand Response Program Available and Participation (2 points) 



 
 Participate in an existing demand response (DR) program and complete the following activities. 



Design a system with the capability for real-time, fully-automated DR based on external 
initiation by a DR Program Provider. Semi-automated DR may be utilized in practice. 



 Enroll in a minimum one-year DR participation amount contractual commitment with a qualified 
DR program provider, with the intention of multiyear renewal, for at least 10% of the annual on-
peak electricity demand. On-peak demand is determined under EA Prerequisite Minimum 
Energy Performance. The on-peak demand may vary based on the utility climate and pricing 
structures.  



 Develop a comprehensive plan for meeting the contractual commitment during a Demand 
Response event. 



 Include the DR processes in the scope of work for the commissioning authority, including 
participation in at least one full test of the DR plan. 



 Include the DR program and any installed technologies in the building systems manual or 
include in the current facilities requirements and operations and maintenance plan if the project 
is not pursuing EA credit Enhanced Commissioning. 



 Initiate at least one full test of the DR plan. 
  
OR  
 
Case 2. Demand Response Capable Building (1 point) 



 
Have infrastructure in place to take advantage of future demand response programs or dynamic, 
real-time pricing programs and complete the following activities: 
 Install interval recording meters and have equipment capable of accepting an external signal. 
 Develop a comprehensive plan for shedding at least 10% of the annual on-peak electricity 



demand. On-peak demand is determined under EA Prerequisite Minimum Energy Performance. 
 Include the DR processes in the scope of work for the commissioning authority, including 



participation in at least one full test of the DR plan. 
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 Include the DR program and any installed technologies in the building systems manual or 
include in the current facilities requirements and operations and maintenance plan if the project 
is not pursuing EA credit Enhanced Commissioning. 



 Contact local utility representatives to discuss participation in future DR programs. 
 
AND/OR  
 
Case 3. Load Flexibility and Management Strategies (1-2 points) 
 
Analyze the building’s annual load shape and peak load based as calculated for EA prerequisite 
Minimum Energy Performance.  Review the regional grid load profile using the metric of peak load or 
peak carbon emissions. The U.S. Environmental Protection Agency’s (EPA) AVoided Emissions and 
geneRation Tool (AVERT) provides regional grid emissions data; local utilities may also provide this 
data.  
 
Coordinate review of building load shape and peak load with review of the regional grid profile to 
identify the best value load management strategies that the building can provide.   
 
Implement one or more of the load flexibility and management strategies described below. All projects 
must install interval recording meters and have equipment capable of accepting an external signal. 



Load Flexibility and Management Strategies: 
 Peak Load Optimization: demonstrate that strategy reduces on-peak load by at least 10% as 



compared to peak electrical demand referenced to the ASHRAE 90.1-2016 compliant case (1 
point) 



 On-site thermal and/or electricity storage: demonstrate that strategy reduces on-peak load by 
at least 10% as compared to peak electrical demand (1 point) 
 



Include installed technology in the scope of work for the commissioning authority. Include load 
flexibility and management strategies and installed technologies in the building systems manual, or 
include in the current facilities requirements and operations maintenance plan if the project is not 
pursuing EA credit Enhanced Commissioning. 
 
Contact local utility representatives to discuss participation in future DR programs and to inform utility 
of building load flexibility and management strategies.  
  
GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
As the number of distributed energy resources, or grid-connected power generation from individual 
buildings, increases, the utility must integrate these resources while continuing to manage overall grid 
capacity and generation. Too much distributed generation that is not integrated into the energy system 
can impair grid operation. Buildings have the opportunity to support effective grid management by 
designing on-site electricity systems that are integrated components of the energy system, serving as 
resources for the grid rather than disruptors.  



In addition to participation in a utility’s demand response program, projects can install storage 
technologies and implement operational strategies that support effective grid management and 
increase grid reliability.  Eligible technologies may include battery storage, flywheel energy storage, or 
thermal energy storage; load management strategies may include load shifting or flexible operating 
scenarios.  



Beta Update 
Updates intend to address projects where no demand response program is available from the local 
utility and recognize new distributed energy resources technologies and grid harmonization strategies.  
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Step-by-Step Guidance 
Refer to Steps 1 – 5 in the LEED v4 reference guide, with the following addition: 
 
Step 6. Include demand response in commissioning and in building systems manual 
Coordinate with the CxA to include a review of the DR plan in the commissioning of the building’s 
system test procedures, to verify the ability to handle an externally initiated demand response event. 
The Cx plan must include at least one performance test of the full DR plan to verify that all equipment 
responds as planned and that all responsible parties understand their roles. 



Include demand response program and any installed technologies in the building systems manual.  



Case 1. Demand Response Program Available 



Refer to the LEED v4 reference guide EAc Demand Response, with the following addition:  
 



Step 2. Initiate at least one full test of the DR plan. 
Execute at least one performance test of the full DR plan as defined in the Cx plan. All relevant DR 
operations team members must participate, and address and mitigate any issues identified as a result of 
the performance test.    



 
Case 2. Demand Response Capable Building 



Refer to the LEED v4 reference guide, Case 2. Demand Response Program Not Available, with the 
following change: 
 
Under the LEED v4.1 update, project eligibility for Case 2 is no longer restricted to applications where a 
demand response program is not available. However, the project team must still contact the utility 
service provider to discuss potential participation in a current or future DR program. 
 
Case 3. Load Flexibility and Management Strategies  



Step 1. Analyze building load shape 



Analyze building load shape as calculated for EA prerequisite Minimum Energy Performance; compare 
building load shape with the regional grid profile using the metric of peak load or peak carbon 
emissions. The U.S. Environmental Protection Agency’s AVoided Emissions and geneRation Tool 
(AVERT) provides hourly regional grid emissions data or contact the local utility to request this data. 



Step 2. Identify highest-value strategies 



Based on the analysis of building load shape, peak load and regional grid peak load or peak carbon 
emissions, identify storage technologies or load management strategies that the building can implement 
at the lowest cost while providing the greatest value to the grid.  



Step 3. Implement strategies 



Implement one or both of the strategies identified during step 2. 



Eligible strategies include peak load optimization achieved by reducing on-peak load by at least 10% 
compared to peak electrical demand, or installation of on-site thermal energy storage for heating and 
cooling and/or electricity storage capable of reducing on-peak load by at least 10% as compared to 
peak electrical demand. On-site storage enables the building to store energy and use it during peak 
demand times, increasing annual energy savings and reducing strain on the grid.  



Step 4. Include load flexibility and management system in commissioning and in building systems 
manual 
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Coordinate with the CxA to include a review of the load management system and supporting 
technologies in the commissioning of the building’s system test procedures. The Cx plan must include at 
least one performance test of the full system to verify that all equipment operates as planned and that 
all responsible parties understand their roles. 



Include the system and any installed technologies in the building systems manual.  



Step 5. Contact local utility 



Contact the local utility or service provider to express interest in participation in a future demand 
response program, and to inform the utility of building load flexibility and management strategies.  



Further Explanation 
On-Peak Electricity Demand 



On-peak electricity demand can be determined as one of the following for the purposes of credit 
compliance: 



1. Building peak electricity demand  
2. Building demand load coinciding with regional grid peak demand 
3. Building demand load coinciding with regional grid peak carbon emissions   



 
Grid Harmonization  



Energy efficient and grid-interactive buildings save money and resources while supporting broader grid-
scale decarbonization. Savings to building owners accrue from a combination of demand charge 
reductions, lower annual energy use, utility incentives, and increased grid resilience.   



There are a number of methods by which projects can comply with the requirement in Case 2 and Case 
3 to install equipment capable of responding to an external signal. External signals can be sent from a 
variety of sources such as the electric utility, the electricity Independent System Operator (ISO), or a 
third-party automation organization. The signal can be used to indicate specific events such as a critical 
price peaks, grid reliability events, high grid demand, or high grid GHG emissions factors; or a 
continuous signal reporting price, reliability, GHG emissions, or other factors. This equipment may be 
part of a building automation system, stand-alone equipment, or equipment that is directly integrated 
with the building system(s) used to achieve the credit, e.g. a packaged rooftop HVAC system. 



Peak Load Optimization  



To demonstrate that the peak load optimization strategy reduces on-peak load by at least 10% as 
compared to peak electrical demand, the baseline should be referenced to the ASHRAE 90.1-2016 
compliant case.  The “Performance Demand Index Target” and “Performance Demand Index” shall be 
calculated using the same methodology as the PCIT and PCI calculated per ASHRAE 90.1-2016 
Appendix G: 



Performance Demand Index Target = [Baseline Building Unregulated Electric Demand + (BPF x 
Baseline Building Regulated Electric Demand)] / Baseline Building Demand 



For example, if the ASHRAE 90.1-2016 Building Performance Factor is 0.58, the Baseline regulated 
demand is 75 kW, and the Baseline unregulated demand is 25 kW for an Office building in climate zone 
4A, the Performance Demand Index Target would be calculated as: 



Performance Demand Index Target = [25 + (0.58 x 75)]/(25+75) = 0.69 



The proposed demand would need to show a 10% improvement beyond this Performance Demand 
Target. Therefore, for this application: 
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Proposed demand <= (0.69 x 100) x 90% = 62.1 kW  



In cases where the proposed case incorporates electrification of space heating and/or service water 
heating compared to the baseline case, project teams have two options for demonstrating peak 
load optimization: 
 If able to demonstrate 10% on-peak load reduction with fuel switching, the project team may 



complete the calculation without applying corrections to the baseline. 
 If unable to demonstrate 10% on-peak load reduction with fuel switching, the project team may 



increase the baseline building demand by the baseline case fossil fuel heating and service water 
heating demand divided by 2.0. 



 
On-site Thermal and/or Electricity Storage 



The reference case for demonstrating peak demand reduction via the On-site thermal and/or electricity 
storage strategy is the Proposed design from the Optimize Energy Performance energy model without 
the thermal and/or electricity storage strategy in place. 



   



Single Strategy, Multiple Points 



In some cases, a single design or operational strategy may meet the criteria for more than one strategy. 
For example, a set of demand reduction strategies used to achieve Case 2. Demand Response Capable 
Building may also meet the criteria for Case 3. Load Flexibility and Management Strategies for Peak 
Load Optimization. 



Project Type Variations 



District Energy Systems 



When district energy is modeled for credit in EA credit Optimize Energy Performance, the district 
energy system (DES) electric demand modeled there must be included in the total demand reported for 
this credit. When the DES system is included in the EA credit Optimize Energy Performance model, grid 
harmonization strategies applied to the DES system may be used to document achievement at the 
building level.  



The interval recording meter and building automation system communications may be located in the 
DES – and not in the building – if strategies in the DES are used to demonstrate full achievement of the 
credit requirements at the building level.  



Required Documentation 
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Documentation Case 1 Case 2 Case 3 
Proof of enrollment in DR program X   
Evidence of ability to shed 10% of on-peak demand X X X 
Confirmation that system is capable of receiving and acting on external 
signal 



X X X 



Action plan for meeting reduction requirement during event X X X 
Inclusion of DR in CxA systems testing plan X X X 
Inclusion of DR and/or grid harmonization technologies in building 
systems manual 



X X X 



Documentation of one full test of the DR plan  X   
Narrative or report that includes: summary of building annual load shape 
and regional grid profile analysis; description of building load flexibility 
and/or management strategies implemented 



  X 



Documentation of grid resilience program or technologies serving the 
project, as applicable 



  X 



 
 
Connection to Ongoing Building Performance 



 Participation in a demand response program enables projects to support efficient energy 
generation and distribution systems, increase grid reliability, and reduce greenhouse gas 
emissions.  For projects where no demand response program is available, implementing load 
flexibility and management strategies can help to achieve the same outcomes and support 
effective electrical grid management.  



 
Exemplary Performance 



Achieve Case 1 with the capability for at least a 20% peak demand savings, or achieve at least 
three points under Case 1 and Case 3, or achieve at least three points under Case 2 and Case 3.   
. 
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EA Credit: Renewable Energy  
This prerequisite applies to 



 BD+C: New Construction (1-5 points) 
 BD+C: Core & Shell (1-5 points) 
 BD+C: Schools (1-5 points) 
 BD+C: Retail (1-5 points) 
 BD+C: Data Centers (1-5 points) 
 BD+C: Warehouses & Distribution Centers (1-5 points) 
 BD+C: Hospitality (1-5 points) 
 BD+C: Healthcare (1-5 points) 



 
INTENT 
To reduce the environmental and economic harms associated with fossil fuel energy and reduce 
greenhouse gas emissions by increasing the supply of renewable energy projects and foster a just 
transition to a green economy.  



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Use on-site renewable energy systems or procure renewable energy from offsite sources for all or a 
portion of the building’s annual energy use.  
 
Choose one or more strategies for renewable energy procurement from the categories below.  Points 
achieved in each category may be added for a total of 5 points.  



 Tier 1: On-site renewable energy generation  
o On-site renewable energy generation, environmental attributes (e.g. RECs) retained  



 Tier 2: New off-site renewable energy  
o Off-site renewable electricity that is produced by a generation asset(s) built within the 



last five years or contracted to be operational within two years of building occupancy.  
o Green-e Energy certification or equivalent is required for one-time purchase and 



delivery of EACs of more than 100% of the project’s annual electricity use. 
 Tier 3: Off-site renewable energy  



o Off-site renewable electricity that is Green-e Energy certified or equivalent or captured 
bio-methane  



 
Ownership of Environmental Attributes: All environmental attributes associated with renewable energy 
generation must be retired on behalf of the LEED project in order for the renewable energy 
procurement to contribute to credit achievement.   
 
The default contract length for renewable energy procurement is 10 years. Contract lengths less than 10 
years may be pro-rated.  



For Tier 2, the age of the generation asset(s) is assessed at the beginning of the contract, and the 
generation asset(s) retain this attribute for the duration of the initial contract or lease term.    
 
Off-site renewable energy must be generated by renewable electricity projects located in the same 
country or region where the LEED project is located. Methane capture in the form of biogas that is both 
captured and used on-site may qualify as a Tier 1 renewable energy resource. 
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Points are awarded according to Table 1, based on the percentage of total site energy use. Renewable 
electricity and EAC procurement can only be applied to project electricity use or district energy use. 
Captured bio-methane can only be applied to project fuel use. 
 
Table 1. Points for Renewable Energy Procurement 



Points Tier 1 Tier 2 Tier 3 



 
BD+C 



(Except 
CS) 



CS BD+C 
(Except 



CS) 



CS BD+C 
(Except 



CS) 



CS 



1 2% 1% 10% 3% 35% 10% 



2 5% 



3% 



 
20% 



6% 



70% 



20% 



3 10% 5% 30% 9% 100% 30% 
4 15% 10% 40% 12%   
5 20% 15% 50% 15% - - 



 
 
 



GUIDANCE 



Behind the Intent 



Renewable energy criteria in v4.1 has been expanded to recognize the variety of procurement strategies 
that help to add renewable energy to the grid.  Renewable energy generation can contribute to 
greenhouse gas emission reductions and offer local environmental benefits by reducing air pollution and 
increasing resilience. Renewable energy produced on-site protects projects from energy price volatility 
while reducing wasted energy lost in transmission. 
 
Additionally, the voluntary market can be an effective catalyst for encouraging energy generators and 
utility companies to develop clean energy sources and help address climate change. Purchasing off-site 
renewable energy allows buildings that use nonrenewable power to create market demand for 
renewable energy and support the development of renewable infrastructure.  



Beta Update 



This new credit combines Green Power and Renewable Energy Production into one credit, recognizing 
the wide spectrum of renewable energy procurement. The credit adds new categories of renewables 
and updates performance requirements. The credit structure incentivizes self-supply of renewable 
energy and development of new renewables and provides further opportunities for building and 
portfolio owners to select the renewable procurement strategies that are most appropriate for the 
project application. 



Step-by-Step Guidance 



Step 1. Explore opportunities for renewables procurement. 
(See Further Explanation, Renewable Resource Considerations) 
 



 Step 2. Compare requirements for renewable energy systems and off-site methods of 
procurement.  
Carefully evaluate the space requirements (for on-site systems), costs, financial incentives, and 
efficiencies for each potential renewable technology or contract.  





http://www.usgbc.org/glossary/term/5567
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 Local funding, financing, and incentives for renewable generation projects may be available for 
certain technologies and may be a significant factor. When considering funding options, ensure 
that the terms of the contract will address all renewable attributes to be retained by the project.  



 For on-site systems, excess energy, beyond the building’s energy demand at a given point, can 
be sold to the utility company (net metering). The building owner receives the market rate, 
however, and cannot charge a premium for the renewable energy. In effect, the grid serves as a 
storage system and frees the project from hosting a storage system on site. Alternatively, 
project teams may consider including a storage system to increase resiliency, facilitate further 
control of building energy costs, and reduce renewable energy curtailment.  



 Tying into an existing community system or creating a community system may lower cost 
barriers through economies of scale, because unit costs may decrease as system sizes increase. 
Community systems can also take advantage of time-shifted demand: one building that is 
occupied during the day and another building that is occupied at night could both take 
advantage of the same biofuel-fired heating system. Ensure that the terms of the community 
renewable energy contract will address all renewable attributes to be retained by the project. 



 For buildings that are part of a portfolio of buildings, renewable energy may be available from a 
third-party system, or the project team may enter an arrangement in which a third party owns a 
system that serves the project. In such cases, project teams must take additional steps to ensure 
that the arrangement continues for the contract period required in the credit, and that the 
renewable attributes are retained throughout the duration of the contract. 



 Undertake a cost-benefit analysis to understand the financial and environmental benefit of all 
available options. 



 When considering any financing mechanism or contract for renewable energy procurement, 
project teams must ensure that renewable attributes associated with the renewable energy 
generation will be retained by the project (See Further Explanation, Energy Attribute 
Certificates).  



 Consider the additional criteria required to demonstrate EAp Minimum Energy Performance 
and/or EAc Optimize Energy Performance credit for Tier 1 or Tier 2 renewable energy using the 
ASHRAE 90.1 Appendix G Performance Rating Method or approved equivalent standard. Note 
that some Tier 1 and Tier 2 systems do not qualify for additional credit under EAp Minimum 
Energy Performance and/or EAc Optimize Energy Performance (See EAp Minimum Energy 
Performance, Further Explanation, Applying Renewable Energy Savings): 
 



 
Step 3. Set target for renewable energy procurement.  
 
Select one or more procurement strategies, for a total of up to 5 points. Each procurement strategy 
must meet or exceed the minimum target based on the percentage of total site energy use specified in 
the credit language. 
  
To establish the target renewable energy system size for the project, estimate the annual site energy 
use for the project (See Further Explanation, Total Site Energy Use). 
 
 
Review credit point thresholds and establish the renewable procurement goals for the project. 
 
Step 4. Finalize Renewable Energy Procurement. 



Purchase and install the renewable energy systems, and/or finalize the contract to procure renewable 
energy or Energy Attribute Certificates (EACs). Assure that the contract is signed by both parties, and 
that the contract terms confirm all credit requirements.  



For on-site renewable energy system(s), review the contract to confirm that the renewable system(s) 
are scheduled to be operational at the time of building occupancy. On-site renewable systems must also 
be commissioned per the requirements of LEED EA prerequisite Fundamental Commissioning and 
Verification and EA credit Enhanced Commissioning, as applicable. 



For Tier 2 renewable energy procurement, review the contract to confirm that the renewable system(s) 
are scheduled to be operational within two years of building occupancy. 
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Further Explanation 



Calculations 



Percentage of renewable energy purchased  
 
Use Equation 1 to determine the percentage of renewable energy generated or purchased. Calculate the 
percentage of renewable energy generated or purchased for each Tier.  
 
Equation 1: Percentage of energy generated or purchased 
 



% energy generated or purchased = (annual quantity of renewable energy in kWh) / (annual 
building site energy use in kWh) 



 
Use Equation 2 to estimate annual energy use offset by captured biomethane: 
 
Equation 2: Annual energy usage offset by captured bio-methane  
 



% fuel energy use offset = (annual quantity of captured bio-methane procured in kBtu) / (annual 
building site energy use in kBtu) 



 
Use Equation 3 to calculate the number of points achieved for Tier 2 and Tier 3 when the contract term 
is different than ten years, and/or when procuring renewable energy from multiple Tiers. 



Equation 3: Proration of Off-site renewables  



Prorated Annual Renewable Percent = (Contract Term (in years)/ 10 years) x Annual Renewable Energy 
Generation / Annual Building Site Energy Consumption  



 Where: 



• Annual Renewable Energy Generation and Annual Building Energy Consumption use consistent 
units of site energy (e.g. kWh/year)  



• For a one-time purchase, contract term is listed as “one year”, and annual renewable energy 
generation is reported as the total renewable energy generation. 



 
Total Site Energy Use 
 
Total site energy includes all electricity, fossil fuel, district thermal energy, and other site energy 
delivered to the project.  
 
Projects complying with EA prerequisite Minimum Energy Performance using energy simulation (i.e. 
Normative Appendix G Performance Rating Method, Section 11 Energy Cost Budget Method, or 
approved equivalent standard) must use the modeled total site energy documented for the Proposed 
design before excluding renewable energy as the basis of the renewable energy credit calculations (See 
Further Explanation, Example 1).  
 
Projects complying with EA prerequisite Minimum Energy Performance through a prescriptive path 
must use the most recent building Energy Use Intensity by Property Type data from the ENERGY STAR 
Portfolio Manager Technical Reference to calculate total annual site energy for the renewable energy 
credit calculations. The site energy must be broken down into electric and non-electric consumption. 
This is calculated using the total source energy and total site energy reported in the ENERGY STAR 
Portfolio Manager Technical Reference, and the US source-to-site ratios for electricity and natural gas. If 
the project is all-electric with no combustion sources for heating, water heating, cooking, etc. in the 
project and base building, the total site EUI value may be considered as electricity. This energy source 
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calculation is included the LEED v4.1 Renewable Energy Calculator (See Further Explanation, Example 
2). 
 



Sum of points from multiple procurement sources 



Using Table 1, add up the applicable points from equation 1, for on-site and off-site renewable energy; 
and equation 2 for captured bio-methane as applicable, for a total not to exceed 5 points.  



This summation is performed in the LEED v4.1 Renewable Energy Calculator. For points documented in 
Tier 2 and Tier 3, total annual electricity procurement is limited to the total proposed annual site energy 
consumption from electricity and district thermal energy, excluding any Tier 1 electric generation.  



Renewable Resource Considerations 



The renewable energy credit seeks to increase overall demand for renewable energy and the use of 
grid-source renewable energy projects, with the goal of supporting broader grid-scale decarbonization. 
Criteria rewards renewable energy investments that have a high probability of causality (i.e. support 
development and installation of new renewables) and demonstrate long-term commitment. Project 
teams should follow a hierarchy for selecting renewable energy sources to meet credit requirements: 



 First, on-site generation;  
 second, local generation, such as community solar or wind, in instances where it will have a 



beneficial decarbonizing impact;  
 third, offsite generation projects with high probability of causality, e.g. power purchase 



agreements; 
 fourth, renewables from an existing renewable energy project, e.g. utility green tariff or 



direct access to wholesale markets    
 last, energy attribute certificates (EACs)  



The U.S. EPA’s Guide to Purchasing Green Power provides additional information on the process of and 



strategies for procuring renewable energy.   



 



Tier 1 On-Site Renewable Energy System Considerations  
On-site renewable energy generation, when combined with careful consideration of building energy 
time of use and grid peak demand, and storage in some grid regions, can reduce annual greenhouse gas 
emissions, increase building resilience, and support effective grid management.   



Eligible On-Site Renewable Energy Systems 



To qualify as an on-site system, the renewable energy must be generated on-site from renewable 
sources produced at the building or contiguous campus site.  



Allowable sources for on-site renewable energy include the following: 



 Photovoltaic 
 Solar thermal 
 Wind 
 Biofuel harvested on-site and used on-site for thermal and/or electric generation, excluding: 



o Combustion of municipal solid waste 
o Forest biomass waste, with the exception of the following harvested on site: clean urban 



wood waste, invasive species, habitat restoration programs, clean industrial wood waste 
(pallets), and tree tops left over from logging operations. 



o Wood coated with paints, plastics, or laminate 





https://www.epa.gov/greenpower/guide-purchasing-green-power
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o Wood treated for preservation with materials containing halogens, chlorine compounds, 
halide compounds, chromated copper arsenate, or arsenic; if more than 1% of the wood 
fuel has been treated with these compounds, the energy system is ineligible 



 Geothermal energy, such as electricity or heat generated from subterranean steam or hot water, 
excluding any geothermal energy used in conjunction with a vapor compression cycle. 



Examples of on-site renewable energy generation include: 



 A photovoltaic array located on the project site. 
 A wind tower located on a contiguous campus owned by the same entity as the project 



building. 
 Landfill gas processed in digesters on a contiguous campus owned by the same entity as 



the project building and used to produce thermal energy in the project building. 



Note: earlier versions of LEED allowed some biofuels produced off-site to qualify as on-site renewable 
energy. However, based on the clarifications provided in ASHRAE 90.1-2016 for on-site renewable 
energy, and the clearer distinction between on-site and off-site renewable energy in LEED v4.1, biofuels 
are only considered on-site renewable systems when the renewable source is harvested on site, and 
used for on-site generation of electric or thermal energy. 



Only usable energy generated from the on-site renewable system shall be considered towards the on-
site renewable energy contribution. Usable energy is defined as the output energy from the system less 
any transmission and conversion losses, such as standby heat loss, losses when converting electricity 
from DC to AC, or waste heat in a cogeneration system that is exhausted to the atmosphere during 
periods of low thermal demand. Excess energy, beyond the building’s energy demand at a given point, 
can be sold to the utility company (net metering) when Energy Attribute Certificates (EACs are retained 
by the project). Net metered electricity may count toward EA Renewable Energy credit up to 100% of 
annual electricity and district energy use. 



A project team should use web resources and other tools available to determine the feasibility of 
renewable systems, given the project site’s climate, context, and infrastructure. Consider the features of 
the site, such as solar availability, wind patterns, and other renewable energy sources, and any seasonal 
or daily variations in its supply. Certain project types may have special opportunities: office or university 
campuses typically have available land, for example, and warehouse projects may have large roof areas. 
 
Match the project’s energy needs with renewable energy output when selecting a renewable system. 
For example, a sunny site is a good candidate for solar thermal hot water, but this type of renewable 
resource is most cost-effective if the building has a constant demand for hot water. Accordingly, a hotel 
or a multifamily project may be a better match for a solar thermal hot water system than an office 
complex. 



Daily and seasonal variations in loads also factor into the investigation of renewable energy. For 
example, a residential project with low daytime electricity demand may require battery storage to 
benefit from a photovoltaic (PV) array; an office building with high daytime demand may not. 



On-site renewable systems must be installed and commissioned prior to the final LEED construction 
phase project submission to qualify for on-site renewable energy generation credit.   



 
Tier 2 New Off-Site Renewables 
Tier 2 off-site renewables are defined as those that have come online within the last five years or are 
contracted to be operational within two years of building occupancy.  
 
 Age of the generation asset(s) is assessed at the beginning of the contract, and the generation asset(s) 
retain these attributes for the duration of the contract or lease term. Therefore, a contract initiated for a 
new renewable asset for a portfolio of projects with EACs assigned to the project building would be 
considered “New renewable” even if the contract period initiated more than five years prior to project 





http://www.usgbc.org/glossary/term/5567
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occupancy. EACs assigned to the project shall be from the remaining contract duration on or after the 
year of project occupancy.   
 
Community renewable energy cooperatives, larger-scale investments, such as direct, voluntary 
purchases in the form of power purchase agreements (PPAs), virtual PPAs, or renewable energy 
investment trusts, qualify as new off-site renewables provided documentation demonstrates that they 
meet the criteria described above. Contracts for these investments must indicate the specific system 
used to generate the renewable energy, with sufficient information available to confirm the renewable 
system generation capacity and allocation of the EACs (see Further Explanation, Renewable Attributes). 
If the LEED project contracts for a one-time purchase or short-term contract less than ten years for 
EACs exceeding 100% of the project’s annual electricity and district thermal site energy use, the EACs 
must be Green-e Energy certified or equivalent. 
 
Investment in new off-site renewables creates new renewable energy supply and has the potential to 
displace energy and emissions from fossil fuel-powered generators, particularly in regions where the 
grid mix is a higher percentage of fossil fuels. 
 
To qualify as a new renewable system, the contract length shall be a minimum of ten years, or the 
annual renewable energy generation shall be prorated based on the contract term length. A 
commitment to renew does not qualify as a new renewable resource. 



 
Tier 3 Off-Site Renewables 



Tier 3 off-site renewables are defined as those contracted from an existing renewable energy provider 
or off-site renewable systems that were contracted for the building after the renewable system came 
online and came online more than five years before building occupancy.  



Existing off-site renewables, which may include utility green tariff programs or direct access to 
wholesale markets, may be more widely available depending on project location or budget.  Investment 
in existing renewable resources and utility programs remains an important strategy for sustaining 
market demand for renewables and ensuring financial viability of existing projects.  



The contract length shall be a minimum of ten years, or the annual energy renewable energy generation 
shall be prorated based on the contract term length. Alternatively, Tier 3 procurement only, project 
teams may show compliance with the ten year minimum contract term by demonstrating the following: 



 The project has an executed contract for a minimum of one year, OR where contracts are not 
available per regulatory requirements, document that the project has been enrolled in the 
Green-e or equivalent utility tariff for a minimum of one month. 
AND 



 The building owner must provide a signed letter of commitment indicating that the project will 
remain continuously enrolled in the 100% renewable Green-e or equivalent utility tariff, or 
alternate Green-e or equivalent procurement source for a minimum of ten years (or the number 
of years documented for credit if less than 10 years). 



Energy Attribute Certificates 



An Energy Attribute Certificate (EAC) is a transferrable certificate, record or guarantee that provides 
information about the environmental attributes of one megawatt hour (MWh) of electricity. Renewable 
generators can sell EACs together with the electricity (bundled), or separately from the electricity 
(unbundled).  EACs are also referred to as Renewable Energy Certificates (RECs) or Guarantees of 
Origin (GOs).  
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Retirement of environmental attributes of renewable electricity generation is substantiated through 
EACs.  The owner of the building seeking LEED certification shall contract for renewable energy and 
demonstrate that the EACs are retained, owned, or retired on behalf of the party who has financial or 
operational control over the building’s electricity use.  Note that while the previous versions of LEED 
allowed EAC arbitrage for on-site systems, LEED v4.1 requires the owner to retain the environmental 
attributes of renewable energy that is generated on-site in order to for the generation to qualify for 
credit.  
 
Demonstrating Green-e Equivalency  



Projects not using Green-e certified products must demonstrate equivalency to the Green-e Energy 
standard requirements in the following areas:. To be considered equivalent to Green-e Energy, the EACs 
retired on behalf of the LEED project must be  



 Certified under an eco-label or similar program developed by an independent organization 
with transparent accounting process and standards in place 



 Certified under an eco-label developed by an independent organization with transparent 



accounting processes and standards 



 Eligible renewable energy source (see Green-e Framework for Renewable Energy 



Certification, Section IIIA, “Renewable Resource Types”, and additional regional 



requirements as applicable, i.e. Appendix D: Green -e Renewable Energy Standard for 



Canada and the United States, Section II (Eligible Sources of Supply) 



 Renewable resources are from projects that have come online within the last fifteen years 



 Verifiable chain of custody 



 Mechanism to prevent double-counting 
 
The executed contract must specify the purchasing goals consistent with the Green-e equivalency 
requirements and be valid for the duration indicated in the credit documentation.  
 
 
Captured Bio-methane 



Biogas from landfills, sewage treatment plants, and farm methane capture that is captured off-site and 
delivered to the LEED project for combustion on-site is considered “captured bio-methane” in LEED 
v4.1. Captured bio-methane may be used to offset fuel energy usage and qualify as Tier 3 off-site 
renewable energy provided that the biogas contract meets the minimum requirements for contract 
length. For procurement of captured bio-methane where a ten-year contract is not available, 
procurement shall be prorated based on the contract term length. 
 
Retirement of environmental attributes of renewable gas is substantiated through certificates specific to 
gas production and use. The LEED project owner shall contract for renewable gas and demonstrate that 
the environmental attribute certificates are retained, owned, or retired on behalf of the LEED project.   
 



Documenting Savings for EAp Minimum Energy Performance and EAc Optimize Energy 
Performance 



Refer to EAp Minimum Energy Performance, Further Explanation, Applying Renewable Energy 
Savings. 





https://www.green-e.org/programs/energy/documents


https://www.green-e.org/programs/energy/documents


http://www.usgbc.org/glossary/term/5567
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Rating System Variations 



Core and Shell  



CS projects shall determine total site energy use in the same manner as other BD+C projects, including 
the total site energy associated with the base building and future tenant fit outs (see Further 
Explanation, Total Site Energy Use).  
 
Note: 
The total site energy reference is aligned with EAc Renewable Energy Production from previous 
versions of LEED, which evaluates the Core and Shell renewable energy percentage based on total 
building energy use. The credit does not include provisions for calculating a lower “core and shell 
building energy” based on Core and shell floor area as was previously allowed in EAc Green Power and 
Carbon Offsets. 
 
Project Type Variations 



District Energy Systems (DES) 
The method for documenting EA Renewable Energy credit must be consistent with the method for 
documenting EAp Minimum Energy Performance. If the project is using a prescriptive path to document 
EAp Minimum Energy Performance, OR applies ASHRAE 90.1 Appendix G to model district energy using 
identical purchased energy rates (i.e. $/unit of delivered energy) and Greenhouse gas emissions factors 
(i.e. lb CO2eq emissions per unit of delivered district energy) in the Baseline and Proposed case for EAp 
Minimum Energy Performance, renewable electricity and EACs may be applied to offset the site energy 
use of the district energy (e.g. district steam, district hot water, district chilled water) in EAc Renewable 
Energy. 
 
If the project documents a performance improvement for the district energy system within EAp 
Minimum Energy Performance using the LEED District Energy Guidance Path 2 or 3, the modeled results 
in the EAp Minimum Energy Performance will indicate the estimated natural gas, electricity, and/or 
other fuels associated with the district energy generation; and district energy will not be reported as an 
energy source in the modeled results. In this case, renewable electricity and EACs may only be applied 
to electricity (either in the building or associated with the district energy system) and captured bio-
methane may only be applied to the fossil fuel or other fuel used in the building or associated with the 
district energy systems. 
 
Required Documentation 
 



Documentation  



LEED v4.1 Renewable Energy Calculator 
Renewable system rated capacity 
Calculations to determine energy generated  
Confirmation of renewable attribute ownership (for on-site systems owned by building owner) or 
contract indicating duration and renewable attribute ownership (for on-site systems owned by a 
third party) 
Contract indicating percentage ownership, lease, or allocation of Tier 2 off-site renewable system 
Purchase letter or contract of commitment showing renewable energy for targeted point threshold  
Eco-label documentation showing Green-e Energy equivalency if not Green-e certified 



 
Exemplary Performance 
Tier 1: renewable energy generation meets or exceeds 25% of total site energy use.  



Tier 2: renewable energy procurement meets or exceeds 60% of total site energy use. 
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Exemplary performance is not available for Tier 3 renewable energy procurement. 



Connection to Ongoing Building Performance 
 LEED O+M EA credit Energy Performance: Investments in renewable energy throughout the 



building life cycle can help reduce building greenhouse gas emissions and improve the 
building’s energy performance score, increase market demand for renewables, and support the 
growth and financial feasibility of new renewable energy projects.   
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EA Credit: Enhanced Refrigerant Management 
This credit applies to 



 BD+C: New Construction (1 point) 
 BD+C: Core & Shell (1 point) 
 BD+C: Schools (1 point) 
 BD+C: Retail (1 point) 
 BD+C: Data Centers (1 point) 
 BD+C: Warehouses & Distribution Centers (1 point) 
 BD+C: Hospitality (1 point) 
 BD+C: Healthcare (1 point) 



 
INTENT 
To eliminate ozone depletion and global warming potential, and support early compliance with the 
Montreal Protocol, including the Kigali Amendment, while minimizing direct contributions to climate 
change. 



REQUIREMENTS 
NC, CS, SCHOOLS, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE  
 
Option 1. No Refrigerants or Low-Impact Refrigerants (1 point) 
Do not use refrigerants, or use only refrigerants (naturally occurring or synthetic) that have an ozone 
depletion potential (ODP) of zero and a global warming potential (GWP) of less than 50. 
 
OR 
 
Option 2. Calculation of Refrigerant Impact (1 point) 
Comply with ASHRAE Standard 15-2019: Safety Standard for Refrigeration Systems, or USGBC-
approved equivalent, as applicable to the project scope.   



Develop and implement a refrigerant management plan that addresses leak detection, system retrofit, 
and end of life disposal for all HVAC&R systems containing more than 0.5 pound (225 grams) of 
refrigerant. 



Select refrigerants that are used in heating, ventilating, air-conditioning, and refrigeration (HVAC&R) 
equipment to minimize or eliminate the emission of compounds that contribute to ozone depletion and 
climate change. The combination of all new and existing base building and tenant HVAC&R equipment 
that serve the project must comply with the following formula: 
 



IP units  



LCGW
P + 



LCOD
P x 105  ≤ 100 



 



SI units 



LCGW
P + 



LCOD
P x 105  ≤ 13 



 



Calculation definitions for LCGWP + LCODP x 
105 ≤ 100 
(IP units) 



Calculation definitions for LCGWP + LCODP x 
105 ≤ 13 
(SI units) 



LCODP = [ODPr x (Lr x Life +Mr) x Rc]/Life LCODP = [ODPr x (Lr x Life +Mr) x Rc]/Life 



LCGWP = [GWPr x (Lr x Life +Mr) x Rc]/Life LCGWP = [GWPr x (Lr x Life +Mr) x Rc]/Life 



LCODP: Lifecycle Ozone Depletion Potential  
(lb CFC 11/Ton-Year) 



LCODP: Lifecycle Ozone Depletion Potential  
(kg CFC 11/(kW/year)) 
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LCGWP: Lifecycle Direct Global Warming 
Potential  
(lb CO2/Ton-Year) 



LCGWP: Lifecycle Direct Global Warming 
Potential  
(kg CO2/kW-year) 



GWPr: Global Warming Potential of Refrigerant  
(0 to 12,000 lb CO2/lbr) 



GWPr: Global Warming Potential of Refrigerant  
(0 to 12,000 kg CO2/kg r) 



ODPr: Ozone Depletion Potential of Refrigerant  
(0 to 0.2 lb CFC 11/lbr) 



ODPr: Ozone Depletion Potential of Refrigerant  
(0 to 0.2 kg CFC 11/kg r) 



Lr: Refrigerant Leakage Rate  
(2.0%) 



Lr: Refrigerant Leakage Rate  
(2.0%) 



Mr: End-of-life Refrigerant Loss  
(10%) 



Mr: End-of-life Refrigerant Loss  
(10%) 



Rc: Refrigerant Charge  
(0.5 to 5.0 lbs. of refrigerant per ton of gross 
AHRI rated cooling capacity)  



Rc: Refrigerant Charge  
(0.065 to 0.65 kg of refrigerant per kW of AHRI 
rated or Eurovent Certified cooling capacity) 



Life: Equipment Life  
(10 years; default based on equipment type, 
unless otherwise demonstrated) 



Life: Equipment Life  
(10 years; default based on equipment type, 
unless otherwise demonstrated) 



 
For multiple types of equipment, calculate a weighted average of all base building HVAC&R equipment, 
using the following formula: 



 



IP units   SI units 



[ ∑ ( LCGWP + LCODP x 105 ) x Qunit  ] 
≤ 100 



[ ∑ ( LCGWP + LCODP x 105 ) x Qunit  ] 
≤ 13 ————————————————————



Qtotal 



—————————————————— 
Qtotal 



 



Calculation definitions for  
[ ∑ (LCGWP + LCODP x 105) x Qunit ] / Qtotal 
≤ 100 
(IP units) 



Calculation definitions for  
[ ∑ (LCGWP + LCODP x 105) x Qunit ] / Qtotal 
≤ 13 
(SI units) 



Qunit = Gross AHRI rated cooling capacity of an 
individual HVAC or refrigeration unit (Tons) 



Qunit = Eurovent Certified cooling capacity of 
an individual HVAC or refrigeration unit (kW) 



Qtotal = Total gross AHRI rated cooling capacity 
of all HVAC or refrigeration 



Qtotal = Total Eurovent Certified cooling 
capacity of all HVAC or refrigeration (kW) 



 



RETAIL NC  
 
Meet Option 1 or 2 for all HVAC systems. 
 
Stores with commercial refrigeration systems must comply with the following.  
 



 Use only non-ozone-depleting refrigerants. 
 Select equipment with an average HFC refrigerant charge of no more than 1.75 pounds of 



refrigerant per 1,000 Btu/h (2.72 kg of refrigerant per kW) total evaporator cooling load. 
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 Demonstrate a predicted store-wide annual refrigerant emissions rate of no more than 15%. 
Conduct leak testing using the procedures in GreenChill’s best practices guideline for leak 
tightness at installation. 
 



Alternatively, stores with commercial refrigeration systems may provide proof of attainment of EPA 
GreenChill’s silver-level store certification for newly constructed stores. 
  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following edits and additions: 



Behind the Intent 



While the Montreal Protocol provided for the phase-out of CFC and HCFC refrigerants due to their 
ozone depletion potential, it led the industry shift toward the usage of hydrofluorocarbons (HFCs), 
which are potent greenhouse gases.  In the Kigali Amendment to the Montreal Protocol, adopted in 
2016, 197 countries committed to cut the production and consumption of HFCs by more than 80 
percent over the next 30 years.  



Alternatives to HFCs have been developed to provide lower-GWP refrigerant options, although the 
availability of low-GWP refrigerants varies between applications. The transition to lower-GWP 
refrigerant options requires an increased focus on safety, as many “next generation” refrigerants can 
pose flammability and/or toxicity risks if not properly managed.  ASHRAE Standard 15-2019: Safety 
Standard for Refrigeration Systems provides essential guidance to manufacturers, design engineers and 
operators who need to stay current with new air conditioning and refrigerating requirements.  The 
selection of refrigerants and their operating systems should be based on a holistic analysis of multiple 
criteria, including safety, environmental impacts, energy efficiency and cost.  



In addition to protecting human health, effective refrigerant management during processes of design, 
manufacturing, operation, systems servicing, and end of life helps to reduce global emissions. The 
majority of refrigerant emissions happen at end of life, so the effective disposal of refrigerants currently 
in circulation (including CFCs, HCFCs and HFCs) is essential. A robust refrigerant management plan 
provides a framework for building owners and operators to properly manage these chemicals and 
minimize direct contributions to climate change. 



Step-by-Step 



Step 1. Document compliance with ASHRAE Standard 15-2019 



Review ASHRAE Standard 15-2019: Safety Standard for Refrigeration Systems. The standard establishes 
procedures for the safe design, construction, installation and operation of refrigerant systems. Note that 
Standard 15 must be used with ASHRAE Standard 34-2019 Designation and Safety Classification of 
Refrigerants, which describes a shorthand way of naming refrigerants and assigns safety classifications 
based on toxicity and flammability data. 



Ensure that all refrigeration equipment installed in the project comply with ASHRAE Standard 15-2019 
requirements for restrictions on refrigerant use (section 7), installation restrictions (section 8), design 
and construction of equipment and systems (section 9), operation and testing (section 10) and general 
requirements (section 11), as applicable to the project scope. 



Step 2. Develop and implement refrigerant management plan 



Develop and implement a refrigerant management plan. The plan must include a complete inventory of 
all refrigerants used in the project and address refrigerant leak detection, system retrofit, and proper 
end of life disposal for all HVAC&R systems containing more than 0.5 pound (225 gram) of refrigerant.  
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The plan must identify the individuals responsible for the care and maintenance of refrigerant systems, 
regular leak detection and monitoring, record-keeping and training of personnel necessary to execute 
the plan.   



All contractors or service technicians performing work on any HVAC&R systems shall have access to the 
refrigerant management plan and, upon completion of the work, provide documentation that confirms 
continued compliance with the plan.   



Step 3. Calculate refrigerant impact of proposed systems 



Refer to the LEED v4 reference guide. 



Step 4. Incorporate design criteria into project plans and specifications 



Refer to the LEED v4 reference guide. 



Further Explanation 
Referenced Standards  



 ASHRAE Standard 15-2019: Safety Standard for Refrigeration Systems 
 
Required Documentation 
Refer to the LEED v4 Reference Guide content, plus the following additions for Option 2: 



 Confirmation that project HVAC&R systems comply with ASHRAE Standard 15 
 Refrigerant management plan 



Connection to Ongoing Building Performance 
 LEED O+M EA credit Enhanced Refrigerant Management: Effective refrigerant selection and 



management, especially at the point of disposal, is a critical strategy for addressing climate 
change and minimizing the release of building-related emissions into the atmosphere. 
Additionally, careful consideration of refrigerants used in HVAC&R equipment can improve 
performance and reduce operating costs throughout the building life cycle.   
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MR Prerequisite: Storage and Collection of 
Recyclables 
This prerequisite applies to 



 BD+C: New Construction 
 BD+C: Core & Shell 
 BD+C: Schools 
 BD+C: Retail 
 BD+C: Data Centers 
 BD+C: Warehouses & Distribution Centers 
 BD+C: Hospitality 
 BD+C: Healthcare 



 
INTENT 
To reduce the disproportionate burden of landfills and incinerators that is generated by building 
occupants’ waste hauled to and disposed of in landfills and incinerators through reduction, reuse and 
recycling service and education, and to conserve natural resources for future generations.  



REQUIREMENTS 
NC, CS, SCHOOLS, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY NC, HEALTHCARE, 
RETAIL 
 
Provide dedicated areas accessible to waste haulers and building occupants for the collection and 
storage of recyclable materials for the entire building. Collection and storage areas may be separate 
locations. Recyclable materials must include mixed paper, corrugated cardboard, glass, plastics, and 
metals. Take appropriate measures for the safe collection, storage, and disposal of two of the following: 
batteries, mercury-containing lamps, and electronic waste.  
 
GUIDANCE 
There are no substantive changes to the prerequisite requirements; refer to the LEED v4 reference 
guide 



Beta Update 
Retail projects should now follow guidance for New Construction. Retail-specific requirements are no 
longer applicable. 



Further Explanation 
Connection to Ongoing Performance 



 LEED O+M MR prerequisite Waste Performance: This prerequisite is a strategy that can help 
achieve the MR prerequisite: Waste Performance in the v4.1 O+M rating system. 
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MR Prerequisite: PBT Source Reduction – 
Mercury 
This prerequisite applies to 



 BD+C: Healthcare 



INTENT 
To reduce mercury-containing products and devices and mercury release through product substitution, 
capture, and recycling. 



REQUIREMENTS 
HEALTHCARE 
 
As part of the project’s recycling collection system, identify the following: 



 types of mercury-containing products and devices to be collected; 
 criteria governing how they are to be handled by a recycling program; and  
 disposal methods for captured mercury. 



 
Applicable mercury-containing products and devices include, but are not limited to, lamps (such as 
linear and circular fluorescents, integrally ballasted and nonintegrally ballasted compact fluorescents 
and HIDs) and dental wastes (such as scrap amalgam, chair side traps, and separator wastes). 
 
In facilities delivering dental care, specify and install amalgam separation devices that meet or exceed 
the ISO-11143 standard. 
 
Comply with the mercury elimination requirements outlined below, from the 2010 FGI Guidelines for 
Design and Construction of Health Care Facilities, Section A1.3- 4b, Mercury Elimination. 



 4.2.1.1. New construction: healthcare facilities may not use mercury-containing equipment, 
including thermostats, switching devices, and other building system sources. Lamps are 
excluded. 



 4.2.1.2. Renovation: healthcare facilities must develop a plan to phase out mercury-containing 
products and upgrade current mercury-containing lamps to high-efficiency, low-mercury, or 
mercury-free lamp technology. 
 



Do not specify or install preheat, T-9, T-10, or T-12 fluorescents or mercury vapor high-intensity 
discharge (HID) lamps in the project. Do not specify probe-start metal halide HID lamps in any interior 
spaces. 
 
Specify and install illuminated exit signs that do not contain mercury and use less than 5 watts of 
electricity. 
 
Fluorescent and high-pressure sodium lamps must meet the criteria in Table 1. 
 
Table 1. Maximum mercury content of lamps 
 



Lamp Maximum content 
T-8 fluorescent, eight-foot 10 mg mercury 
T-8 fluorescent, four-foot 3.5 mg mercury 
T-8 fluorescent, U-bent 6 mg mercury 
T-5 fluorescent, linear 2.5 mg mercury 
T-5 fluorescent, circular 9 mg mercury 
Compact fluorescent, nonintegral ballast 3.5 mg mercury 
Compact fluorescent, integral ballast 3.5 mg mercury, ENERGY STAR qualified 
High-pressure sodium, up to 400 watts 10 mg mercury 
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High-pressure sodium, above 400 watts 32 mg mercury 
mg = milligram 
  



GUIDANCE 
There are no substantive changes to the prerequisite requirements; refer to the LEED v4 reference 
guide, with the following addition: 



Further Explanation 
Connection to Ongoing Performance 



 LEED O+M MR credit Purchasing: This credit is a strategy that can help achieve the MR credit: 
Purchasing in O+M v4.1 rating system. 
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MR Credit: Building Life-Cycle Impact 
Reduction 
This credit applies to 



 BD+C: New Construction (1-5 points) 
 BD+C: Core & Shell (1-5 points) 
 BD+C: Schools (1-5 points) 
 BD+C: Retail (1-5 points) 
 BD+C: Data Centers (1-5 points) 
 BD+C: Warehouses & Distribution Centers (1-5 points) 
 BD+C: Hospitality (1-5 points) 
 BD+C: Healthcare (1-5 points) 



 
INTENT 
To encourage adaptive reuse and optimize the environmental performance of products and materials. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL NC, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY NC, 
HEALTHCARE 
 
Demonstrate reduced environmental effects during initial project decision-making by reusing existing 
building resources or demonstrating a reduction in materials use through life-cycle assessment.  
 
Achieve one or more of the following options below for a maximum of 5 points.  
 
Option 1. Building and Material Reuse (1-5 points) 



Maintain the existing building structure, envelope, and interior nonstructural elements. Reused or 
salvaged materials from off site that are incorporated into the building can also contribute to the 
credit calculations. However, reuse materials contributing toward this credit may not contribute 
toward MR Credit Material Disclosure and Optimization – Sourcing of Raw Materials.  



Historic, abandoned, or blighted buildings: Portions of buildings deemed structurally unsound or 
hazardous can be excluded from the credit calculations. 



Path 1 and 2 reward projects that reuse structural and/or nonstructural elements based on the 
project area. Path 1 and 2 can be combined for points.  



Path 1: Maintain Existing Structural Elements: Walls, Floors, Roofs, and Envelope (1-5 points): 



Maintain the existing building structure (including floor and roof decking) and envelope (the 
exterior skin and framing, excluding window assemblies and nonstructural roofing materials). 
Calculate reuse of the existing project area according to Table 1.  
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Table 1. Path 1 Points for reuse of existing building structural elements  



Percent of existing walls, floors and 
roof reuse by project area 



Points BD+C 



15% 1 



30% 2 



45% 3 



60% 4 



75% 5 



 



AND/OR 



Path 2: Maintain Interior Nonstructural Elements (1 point) 



Use existing interior nonstructural elements (e.g. interior walls, doors, floor coverings and ceiling 
systems) for at least 30% of the entire completed building, including additions.  



AND/OR 



Option 2. Whole-Building Life-Cycle Assessment (1-4 points) 



For new construction (buildings or portions of buildings), conduct a cradle-to-grave life-cycle 
assessment of the project’s structure and enclosure and select one or more of the following paths 
below to earn up to 4 points: 
 
Path 1: Conduct a life cycle assessment of the project’s structure and enclosure (1 point). 
 
Path 2: Conduct a life cycle assessment of the project’s structure and enclosure that demonstrates a 
minimum of 5% reduction, compared with a baseline building in at least three of the six impact 
categories listed below, one of which must be global warming potential (2 points). 
 
Path 3: Conduct a life cycle assessment of the project’s structure and enclosure that demonstrates a 
minimum of 10% reduction, compared with a baseline building, in at least three of the six impact 
categories listed below, one of which must be global warming potential (3 points). 
 
Path 4: Meet requirements of Path 3 and incorporate reuse and/or salvage materials into the 
project’s structure and enclosure for the proposed design. Demonstrate reductions compared with a 
baseline building of at least 20% reduction for global warming potential and demonstrate at least 
10% reduction in two additional impact categories listed below (4 points). 
 
For Paths 2, 3 and 4 listed above, no impact category assessed as part of the life-cycle assessment 
may increase by more than 5% compared with the baseline building. Include a narrative of how the 
life cycle assessment was conducted and if applicable for paths 2, 3 and 4 what changes were made 
to proposed buildings in order to achieve the related impact reductions. 
 
The baseline and proposed buildings must be of comparable size, function, orientation, and 
operating energy performance as defined in EA Prerequisite Minimum Energy Performance. The 
service life of the baseline and proposed buildings must be the same and at least 60 years to fully 
account for maintenance and replacement. Baseline assumptions must be based on standard design 
and material selection for the project location and building type. Use the same life-cycle assessment 
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software tools and data sets to evaluate both the baseline building and the proposed building, and 
report all listed impact categories. Data sets must be compliant with ISO 14044.  
 
Select at least three of the following impact categories for reduction: 



 global warming potential (greenhouse gases), in kg CO2e; 
 depletion of the stratospheric ozone layer, in kg CFC-11e; 
 acidification of land and water sources, in moles H+ or kg SO2e; 
 eutrophication, in kg nitrogen eq or kg phosphate eq; 
 formation of tropospheric ozone, in kg NOx, kg O3 eq, or kg ethene; and 
 depletion of nonrenewable energy resources, in MJ using CML / depletion of fossil fuels in 



TRACI.  
 



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
Updates in v4.1 include a greater focus on reducing embodied carbon of building structures and 
enclosures. Changes to this credit are intended to incentivize reuse of existing buildings and 
components, as well as make building reuse calculations simpler. Further, if buildings or building 
elements cannot be re-used significantly, changes to the lifecycle analysis option of the credit 
encourage projects to conduct whole building life cycle assessment as an integral design component for 
many more buildings. 
 
Former LEED v4 credit Option 1 (Historic Building reuse) and Option 2 (Renovation of Abandoned and 
Blighted Building) have been combined into Option 1 for v4.1. The former Credit Option 3 (Building and 
Material Reuse) now is replaced with a consolidated option 1 and includes two pathways for calculating 
building reuse. These changes consolidate the calculation methodology for all types of reuse and 
restore the LEED v2009 credit pathways (MR c1.1: Building reuse – maintain existing walls, floors and 
roofs; and MR c1.2: Building reuse – maintain interior nonstructural elements) that provided simpler, 
more prescriptive calculations. Projects that have experienced difficulty in selecting and demonstrating 
a combination of structural and non-structural reuse in v4 now have the option of selecting either one 
or both types of re-use (structural and/or non-structural interior) depending on project scope.  



Credit Option 2 (formerly Option 4), Whole Building Life Cycle Assessment, is now available to projects 
that pursue building reuse strategies that also wish to conduct an WBLCA for the project. The total 
points available cannot exceed 5 points, though projects can earn one Exemplary Performance point if 
they achieve reuse and/or WBLCA points from Option 1 and 2 and exceed 5 points in combination.   



Credit Option 2 now has an entry pathway that rewards the effort to conduct a whole building life-cycle 
assessment without having to demonstrate specific impact reductions. Further, an incremental second 
point is now possible for showing 5% reductions compared to a baseline for three impact categories 
including global warming potential (GWP). The third point in this option remains unchanged to the v4 
WBLCA credit requirements (10% reductions compared to the baseline in three impact categories 
including GWP). Finally, to greater reward embodied carbon reductions through reuse, project teams 
can now earn up to four points in Credit Option 4 by incorporating building element reuse and/or 
salvaged materials into a project’s structure and enclosure and perform a life cycle assessment that 
shows at least a 20% reduction in global warming potential and at least 10% reduction in two other 
impact categories. 



Step-by-Step Guidance 
Refer to LEED v4 reference guide with the following additions and modifications.  
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Option 1: Building and Material Reuse 
New general guidance for v4.1 applicable to Paths 1 and 2: 
Identify non-structural and structural elements of the existing space (e.g. walls, floors, roofs, doors, floor 
coverings, ceiling systems, etc.) that can be retained separately and in combination to select best 
pathway/approach for re-use (Path 1 or Path 2). Include elements reused onsite and/or salvaged from 
offsite as part of the reuse calculations.  
 
Projects that incorporate part of an existing building but do not meet the requirements for this credit 
may apply the reused portion toward the achievement of MR Credit Sourcing of Raw Materials. To apply 
the reused portion for the Sourcing of Raw Material credit, determine the cost of each material. This 
cost will be the actual cost paid or, if the material came from on-site, the replacement value. The 
replacement value can be determined by pricing a comparable material in the local market; exclude 
labor and shipping. If a project team receives a discount from a vendor, the replacement value should 
reflect the discounted price as opposed to the list value. When the actual cost paid for the reused or 
salvaged material is below the cost of an equivalent new item, use the higher value (actual cost) cost of 
the new equivalent item in the calculations. When the cost to reclaim an item found on-site is less than 
the cost of an equivalent new item, use the cost of the new item (or replacement cost). 
 
Option 2: Whole Building Life Cycle Assessment 
 
Collect information needed to perform life cycle assessment of structure and enclosure of the building.  



Follow standard process associated with performing a typical whole building life cycle assessment. In 
general this can be broken down into: 1) Define goal and scope of assessment, 2) Collect information 
about materials and scenarios, 3) Perform calculations for impacts using reliable LCA assessment tools, 
4) Understand and interpret results, and 5) Document process and produce detailed assessment 
reports.  



Ensure that the scope of the analysis is a cradle-to-grave assessment which includes environmental 
impacts associated with the life-cycle stages for the building structure and enclosure. Follow the LEED 
v4 reference guide for minimum requirements for LCA related to products, functional equivalence, 
service life and system boundary under Step 1 with the following clarifications:  



 The system boundary of the analysis must include a cradle to grave scope (modules A-D).  
However, some gaps in sub-modules may exist due to the materials or dataset chosen and 
design optimizations attempted for the project. Gaps in sub-modules are allowed so long as the 
system boundary in total encompasses a cradle-to-grave assessment. The required modules for 
a compliant whole building life-cycle analysis include:  



o Product stage: include modules A1-A3.  
o Construction process: include at least module A4.  
o Use Stage: Include at least one module from B1-B5 (structural materials without 



expected impacts from use, maintenance, repair or replacement over the building life 
are allowed to be excluded).  



o End of life stage: Include at least one module from C1-C4. 
 If the project site boundary includes detached ancillary structures, such as parking structures or 



outbuildings, those structures must be included in the WBLCA calculations.  
 For projects demonstrating impact reductions compared to a baseline: The LCA software or 



tool used for the baseline and proposed design must be the same, with the same modules and 
impact categories evaluated.   



 Note that LCA software or tools must have ISO-14044-compliant data sets and conform to ISO 
21931-2017 and/or EN 15978:2011 and their data must meet the requirements of ISO 21930-2017 
and EN 15804. Typically, the software tool providers will document they meet these criteria in 
the LCA output report.  



Additional Guidance for Whole Building LCA Tool Providers:  
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The system boundary of a whole building LCA must include modules A-D as defined in ISO 21930 and 
EN 15804. LCA tools must have ISO-14044-compliant data sets and conform to ISO 21931-2017 and/or 
EN 15978:2011. Further, the underlying data must meet the requirements of ISO 21930-2017 and EN 
15804.  



 If LCI data is not available for certain products, LCA tools can incorporate product EPD data 
into their ISO 14044 compliant LCI datasets as long as:  



o The EPD has not expired. 
o The EPD scenarios are representative of contemporary technologies and/or practice, 



and are relevant to the project location. 
o The EPD data reports all indicators and system boundary information required by 



WBLCA tools. 
o The EPD or LCA clearly indicates which product (manufacturer and product name) or 



geographical region it reflects in compared to industrywide results of a material 
available in the tool.  



 
Further Explanation 
Calculations 
 
Option 1: Building and Material Reuse 
The v4 calculation of formerly credit Option 3. Building and Material Reuse in LEED v4 reference guide 
has been changed.  Steps 1 and 3 have been removed. Step 2 (Reuse off-site materials) remains in 
effect.  
 
The LEED v4 Building and Material Reuse concept and calculation for “surface area and layers of reuse” 
is no longer utilized.  Instead, project teams will calculate reuse as follows below for Path 1 and Path 2.  
 
Path 1 Calculations: Maintain Existing Structural Elements: Walls, Floors, Roofs and Envelope 
 
The reuse calculation is based on the surface areas of major existing structural and envelope elements 
per equation 3. Structural support elements such as columns and beams are considered part of the 
larger surfaces they support, so they are not quantified separately.  
 
Prepare a spreadsheet listing all envelope and structural elements within the existing building prior to 
construction or renovation. Quantify each item, listing the square footage of both the existing area and 
the retained area. Determine the percentage of existing elements that are retained by dividing the 
square footage of the total retained materials area by the square footage of the total existing materials 
area. Include any salvaged or reused materials that were sourced off-site and integrated into the project 
as part of the reused area in the calculations.  
 
Take measurements as if preparing a bid for construction of a building. For structural floors and roof 
decking, calculate the square footage of each component. For existing exterior walls and existing walls 
adjoining other buildings or additions, calculate the square footage of the exterior wall only and 
subtract the area of exterior windows and exterior doors from both the existing and the reused area 
tallies. For interior structural walls (e.g., shear walls), calculate the square footage of one side of the 
existing wall element. Table 1 provides an example of the calculations for Path 1.  



Table 1. Sample Building Structure and Envelope Reuse Calculation for Path 1. 



Structure/Envelope Element  Existing Area (sf)  Reused Area 
(sf)  



Percentage 
Reused (%)  
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Foundation/slab on Grade  11,520 11,520 100.0% 



2nd floor Deck  11,520 10,000 86.8% 



1st floor interior structural Walls  240 240 100.0% 



2nd floor interior structural Walls  136 136 100.0% 



Roof Deck  11,520 11,520 100.0% 



South Exterior Wall (excl. windows)  8,235 8,235 100.0% 



East Exterior Wall (excl. windows)  6,535 6,535 100.0% 



West Exterior Wall (excl. windows)  6,535 5,820 89.1% 



Off-site salvage - brick façade for north exterior wall (excl. windows) 8,235 5,500 66.8% 



Off-site salvage - structural beams for new stairwell 650 650 100.0% 



total  65,126 60,156 92.4% 



 



Exclude the following items from this calculation: nonstructural roofing material, window assemblies, 
structural and envelope materials that are deemed structurally unsound, hazardous materials, and 
materials that pose a contamination risk to building occupants. 



Equation 3. Percentage of existing building reuse – maintain existing structural elements:  
 



Existing building reuse =  𝑎𝑎𝑎𝑎𝑎𝑎𝑎𝑎 𝑎𝑎𝑎𝑎𝑟𝑟𝑟𝑟𝑎𝑎𝑟𝑟 𝑜𝑜𝑜𝑜−𝑟𝑟𝑠𝑠𝑠𝑠𝑎𝑎+𝑎𝑎𝑎𝑎𝑎𝑎𝑎𝑎 𝑎𝑎𝑎𝑎𝑟𝑟𝑟𝑟𝑎𝑎𝑟𝑟 𝑓𝑓𝑎𝑎𝑜𝑜𝑓𝑓 𝑜𝑜𝑓𝑓𝑓𝑓−𝑟𝑟𝑠𝑠𝑠𝑠𝑎𝑎
𝑎𝑎𝑒𝑒𝑠𝑠𝑟𝑟𝑠𝑠𝑠𝑠𝑜𝑜𝑒𝑒 𝑏𝑏𝑟𝑟𝑠𝑠𝑏𝑏𝑟𝑟𝑠𝑠𝑜𝑜𝑒𝑒 𝑎𝑎𝑎𝑎𝑎𝑎𝑎𝑎



 x 100 



Path 2 Calculations: Maintain Interior Nonstructural Elements 
 
This pathway focuses on reuse of interior, nonstructural elements and compares the retained and reused 
elements with the total completed area of interior elements. It is not necessary to calculate the total 
area of existing interior nonstructural elements prior to demolition. Include any salvaged or reused 
materials that were sourced off-site and integrated into the project as part of the reused area in the 
calculations. 



Take measurements as if preparing a bid for flooring, ceiling, or painting:  
 Finished ceilings and flooring areas (tile, carpeting, etc.). Use square footage or square meters 



to determine area.  
 Interior nonstructural walls. Determine the finished area between floor and ceiling and count 



both sides.  
 Exterior structural and party walls. If the interior finishes (e.g., drywall and plaster) have been 



reused, count only one side.  
 Interior doors. Count surface area once.  
 Interior casework. Calculate the visible surface area of the assembly.  



 
Include items that have been saved but may have been relocated, such as full-height demountable walls 
and doors that were rehung. Also include reused items purchased or sourced off-site from other 
buildings or projects, such as from salvage yards or donations.  



Fixed items, such as nonstructural walls and doors, are included in this credit and count toward the 
percentage of reuse when they perform the same function (e.g., doors reused as doors). If materials are 
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used for another purpose (e.g., doors made into tables), they can count toward the achievement of MR 
Credit: Sourcing of Raw Materials, but they cannot count toward both credits.  



Table 2 illustrates a spreadsheet for determining credit compliance. The total area of all new and 
existing building materials (following construction) is determined. The total area of only the existing and 
reused components is then entered. The sum of the existing materials is then divided by the sum of the 
total building materials to obtain the overall percentage of retained components. Since the overall 
percentage of reused nonstructural interior materials exceeds 30% of the total area of all nonstructural 
interior building materials, the project earns 1 point.  



Table 2. Sample Interior Nonstructural Element Reuse Calculation for Path 2. 



Interior Non-Structural Element  Total Area* (sf)  Existing/ 
Reused (sf)  



Percentage 
Reused (%)  



Gypsum Board Wall Partitions – full Height  5,400 2,500 46.3% 



Gypsum Board Wall Partitions – Partial Height  650 650 100.0% 



Carpeting  15,000 0 0.0% 



Resilient flooring  350 350 100.0% 



Ceramic tile  150 150 100.0% 



Suspended ceiling systems  10,400 6,500 62.5% 



Gypsum Board ceilings  350 350 100.0% 



Interior Doors (Wood)  525 420 80.0% 



Interior Windows / sidelights  56 56 100.0% 



Offsite salvage: interior Doors (Metal)  86 86 100.0% 



Offsite salvage: interior casework / cabinetry  235 235 100.0% 



totals  33,202 11,297 34.0% 



*note: the total area calculation includes both new and existing/reused materials.  
  



Determine the percentage of existing elements that are retained by dividing the total area of all retained 
interior nonstructural elements by the total area of interior nonstructural elements following Equation 4. 



Equation 4: Percentage of existing building reuse – maintain interior nonstructural elements:  



Interior nonstructural reuse=  (𝑎𝑎𝑎𝑎𝑎𝑎𝑎𝑎 𝑜𝑜𝑓𝑓 𝑎𝑎𝑎𝑎𝑠𝑠𝑎𝑎𝑠𝑠𝑜𝑜𝑎𝑎𝑟𝑟 𝑠𝑠𝑜𝑜𝑠𝑠𝑎𝑎𝑎𝑎𝑠𝑠𝑜𝑜𝑎𝑎 𝑜𝑜𝑜𝑜𝑜𝑜𝑟𝑟𝑠𝑠𝑎𝑎𝑟𝑟𝑛𝑛𝑠𝑠𝑟𝑟𝑎𝑎𝑎𝑎𝑏𝑏 𝑎𝑎𝑏𝑏𝑎𝑎𝑓𝑓𝑎𝑎𝑜𝑜𝑠𝑠𝑟𝑟+𝑎𝑎𝑎𝑎𝑎𝑎𝑎𝑎 𝑜𝑜𝑓𝑓 𝑎𝑎𝑏𝑏𝑎𝑎𝑓𝑓𝑎𝑎𝑜𝑜𝑠𝑠𝑟𝑟 𝑎𝑎𝑎𝑎𝑟𝑟𝑟𝑟𝑎𝑎𝑟𝑟 𝑓𝑓𝑎𝑎𝑜𝑜𝑓𝑓 𝑜𝑜𝑓𝑓𝑓𝑓𝑟𝑟𝑠𝑠𝑠𝑠𝑎𝑎)
𝑠𝑠𝑜𝑜𝑠𝑠𝑎𝑎𝑏𝑏 𝑎𝑎𝑎𝑎𝑎𝑎𝑎𝑎 𝑜𝑜𝑓𝑓 𝑠𝑠𝑜𝑜𝑠𝑠𝑎𝑎𝑎𝑎𝑠𝑠𝑜𝑜𝑎𝑎 𝑜𝑜𝑜𝑜𝑜𝑜𝑟𝑟𝑠𝑠𝑎𝑎𝑟𝑟𝑛𝑛𝑠𝑠𝑟𝑟𝑎𝑎𝑎𝑎𝑏𝑏 𝑎𝑎𝑏𝑏𝑎𝑎𝑓𝑓𝑎𝑎𝑜𝑜𝑠𝑠𝑟𝑟



 x 100 



Projects that incorporate part of an existing building for reuse but do not meet the requirements for 
Path 2 may apply the reused portion toward the achievement of MR Credit Construction and Demolition 
Waste Management. To do so, determine an approximate weight or volume for existing building 
elements and count them as waste diversion in the credit calculations. 



Option 2 (Formerly Option 4): Whole Building Life Cycle Assessment 
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Refer to Option 4 in the LEED v4 reference guide with the following modifications and additions: 
 
This option now has four thresholds outlined in four pathways. To achieve one point, the project must 
conduct a compliant lifecycle assessment of the project’s structure and enclosure. Include structural 
materials from any detached or ancillary buildings in the WBLCA. To earn additional points, the 
proposed building must demonstrate a reduction in global warming potential and in two of five other 
impact categories when compared to a baseline building and include a narrative to explain the changes 
being made to proposed buildings in order to achieve the impact reductions (see credit requirements).  



Developing an appropriate baseline building is necessary for a compliant WBLCA to show reductions in 
global warming potential and other impacts. Product and material environmental characteristics in the 
baseline building must reflect standard design practices and typical material selection choices for the 
project location and building type. For instance, assuming zero-percent recycled content in some metal 
products or concrete mixes does not reflect typical practice in North America. Project teams should 
look to common project types in the region and review industry resources in order to develop accurate 
baselines for claimed impact reductions. In documenting the credit, project teams will need to include a 
description of why the baseline structure and enclosure systems represent typical construction for the 
project, location, and building type. 



Within Option 2, choose Path 1 (whole building life cycle analysis of the project) and/or Path 2, 3 or 4 
(comparative whole-building life cycle analysis) as outlined in credit requirements. Note that for Path 1, 
project teams must complete a standard Whole Building Life Cycle Assessment (WBLCA) of the 
proposed design and report the impact categories in a WBLCA report, however there are no thresholds 
for reductions necessary to earn this point.  



For Path 2, 3 and 4 as mentioned above, project teams must conduct a comparative WBLCA analysis 
and include a narrative summarizing differences between baseline and proposed building that 
contribute to the differences in LCA results. Points can be achieved as follows: 



 2 points  – demonstrated impact reduction of at least 5% in Global Warming Potential and at 
least 2 other impact categories. 



 3 points – demonstrated impact reduction of at least 10% in Global Warming Potential and at 
least 2 other impact categories. 



 4 points  – demonstrated impact reduction of 20% in Global Warming Potential and at least 10% 
in at least 2 other impact categories. This option must also incorporate reuse and/or salvaged 
materials as a part of the proposed structure or enclosure design. Strategies that offset 
significant amounts of embodied GWP include reuse of foundations, concrete structures, metal 
systems, and other high-impact structural materials. Reuse elements may be from on-site or off-
site, and should be modeled following guidelines for small scale reuse (see Further Explanation, 
Small Scale Reuse in LEED v4), these guidelines should also be used for large scale reuse 
incorporation in Path 4 for LEED v4.1. 



Life-cycle impact measures or indicators 
Refer to LEED v4 reference guide with the following additions: 



Reporting of impact category results: Report impacts in units of “per square foot” or “per square meter”, 
rounded to the nearest 10-4 for all six impact categories. 



Required Documentation 
Documentation requirements for former Option 1 (historic building reuse) and Option 2 (renovation of 
abandoned or blighted building) are now included under the restructured Option 1: Building and 
Material Reuse. 



Documentation requirement for Option 1, Building and Material Reuse:  



 Path 1: Structural and nonstructural reused elements table and calculations 
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 Path 2: Interior nonstructural reused elements table and calculations 



Documentation requirement for Option 2, Whole Building LCA:  



 WBLCA report for structure and enclosure of building 



Documentation requirement for Option 2, Whole Building LCA Path 2, 3 and 4:  



 WBLCA report that includes description of LCA assumptions, scope and analysis process for 
baseline building and proposed building, life cycle impact assessment summary showing 
outputs of proposed building with percent change from baseline building for all impact 
categories, and a narrative indicating which path was pursued and how reductions were 
achieved.  



Exemplary Performance  
 Option 1: Path 1: Reuse 90% of the building  
 Option 2: Achieve Path 4 and show 40% reduction in GWP.   
 Achieve more than 5 points from a combination of Option 1 and Option 2.  



Connection to Ongoing Performance 
 LEED O+M MR prerequisite Waste Performance: The concept above is a collection of strategies 



that can help achieve MR prerequisite Waste Performance in the O+M v4.1 rating system. 
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MR Credit: Environmental Product Declarations 
This credit applies to 



 BD+C: New Construction (1-2 points) 
 BD+C: Core & Shell (1-2 points) 
 BD+C: Schools (1-2 points) 
 BD+C: Retail (1-2 points) 
 BD+C: Data Centers (1-2 points) 
 BD+C: Warehouses & Distribution Centers (1-2 points) 
 BD+C: Hospitality (1-2 points) 
 BD+C: Healthcare (1-2 points) 



 
INTENT 
To encourage the use of products and materials for which life-cycle information is available and that 
have environmentally, economically, and socially preferable life-cycle impacts.  To reward project teams 
for selecting products from manufacturers who have verified improved environmental life-cycle 
impacts. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Achieve one or more of the options below, for a maximum of 2 points. 



 
Option 1. Environmental Product Declaration (EPD) (1 point)  
Use at least 20 different permanently installed products sourced from at least five different 
manufacturers that meet one of the disclosure criteria below. (10 different permanently installed 
products from three different manufacturers for CS and Warehouses & Distribution Centers). 



 
 Life-cycle assessment and environmental product declarations. 



o Products with a publicly available, critically reviewed life-cycle assessment conforming 
to ISO 14044 that have at least a cradle to gate scope are valued as one whole product 
for the purposes of credit achievement calculation. 
 



o Product-specific Type III EPD -- Internally Reviewed. Products with an internally 
critically reviewed LCA in accordance with ISO 14071. Products with product-specific 
internal EPDs which conform to ISO 14025, and EN 15804 or ISO 21930 and have at least 
a cradle to gate scope are valued as one whole product for the purposes of credit 
achievement calculation. 
 



o Industry-wide Type III EPD -- Products with third-party certification (Type III), including 
external verification, in which the manufacturer is explicitly recognized as a participant 
by the program operator.  Products with industry-wide EPDs, which conform to ISO 
14025, and EN 15804 or ISO 21930 and have at least a cradle to gate scope are valued 
as one whole product for the purposes of credit achievement calculation. 
 



 Environmental Product Declarations which conform to ISO 14025 and EN 15804 or ISO 21930 
and have at least a cradle to gate scope. 



o Product-specific Type III EPD -- Products with third-party certification (Type III), 
including external verification and external critical review are valued as 1.5 products for 
the purposes of credit achievement calculation. 
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Option 2. Embodied Carbon/LCA Optimization (1 point) 
Use products that have a compliant embodied carbon optimization report or action plan separate from 
the LCA or EPD.  Use at least 5 permanently installed products sourced from at least three different 
manufacturers. Products are valued according to the table below. 
 



Report type Reference Document(s) for the 
Optimization Report  



Report Verification  Valuation  



Embodied Carbon/LCA Action 
Plan 



Product-specific LCA or product-specific 
Type III EPD  



Prepared by the 
manufacturer and signed 
by company executive 



½ product 
 



Reductions in Embodied 
Carbon:  



<10% reduction in GWP relative 
to baseline  



Baseline: Product-specific LCA, 
Product-specific Type III EPD, or 
Industry-wide Type III EPD 



Optimized: Product-specific LCA or 
product-specific Type III EPD Comparative analysis is 



verified by an independent 
party 
 



1 product  
 



Reductions in Embodied 
Carbon:  



10%+ reduction in GWP relative 
to baseline 



1.5 products  
 



Reductions in Embodied 
Carbon:  



20%+ reduction in GWP and 
5%+ reduction in two additional 
impact categories, relative to 
baseline 



Baseline: Product-specific LCA or 
Product-specific Type III EPD 



Optimized: Product-specific LCA or 
product-specific Type III EPD 



2 products  
 



Note: Reference documents for the optimization reports must be compliant with EPD Credit Option 1.  
 
Impact categories:  



o global warming potential (greenhouse gases), in CO2e;  
o depletion of the stratospheric ozone layer, in kg CFC-11e;  
o acidification of land and water sources, in moles H+ or kg SO2e;  
o eutrophication, in kg nitrogen equivalent or kg phosphate equivalent;  
o formation of tropospheric ozone, in kg NOx, kg O3 eq, or kg ethene; and  
o depletion of nonrenewable energy resources, in MJ using CML  / depletion of fossil fuels in 



TRACI.  
 
For credit achievement calculation, products sourced (extracted, manufactured, purchased) within 100 
miles (160 km) of the project site are valued at twice their base contributing  number of products, up to 
a maximum of 2 products. 
  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
The prevalence of EPDs has grown significantly since LEED v4 was introduced in 2012. While uptake of 
Option 1 continues to increase in many regions, a significant number of product categories lack PCRs 
and many manufacturers do not have accompanying EPDs. Furthermore, Option 2 has been difficult to 
achieve due to the significant effort to investigate supply chains and the time it takes to reformulate 
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products and develop comparable EPDs. Therefore, changes were made in v4.1 to simplify the selection 
of products with life cycle assessment data and increase the ability to select optimized products in 
LEED.  



For Option 1 of the EPD credit, partial weightings for life cycle assessment reporting formats have been 
removed to simplify project team selection and review of life cycle impact disclosures. All compliant 
product-specific LCAs and EPDs are now worth one whole product, with one exception: third party 
certified type III EPDs with external verification of the LCA are valued more (1.5 products) to reward 
highest quality EPDs. In addition, the number of products threshold for credit achievement has been 
reduced for BD&C - Core and Shell and Warehouse and Distribution Center projects because of their 
reduced project scopes. In all cases, the Exemplary Performance option for Option 1 has been updated 
to reflect these changes.  



For Option 2, new pathways are intended to reward initial first steps, leadership in life cycle impact 
reductions, and optimized products that have lowered embodied carbon and other impacts. The cost 
threshold has been removed to allow simpler achievement criteria. Option 2 now only has a number of 
products-based threshold: procure 5 products from at least three different manufacturers. 
Manufacturers that do not have comparable lifecycle data will find an entry-level pathway in Option 2 
that rewards “action plans” for those who demonstrate initiative towards reducing life cycle impacts. 



Finally, the limitation previously set on contribution of structure and enclosure materials towards total 
percent by cost of eligible products has been removed. 



Step-by-Step Guidance 
Select which option(s) to pursue. Option 1 and 2 are now  based on number of products only, and some 
products may contribute to both Options 1 and 2. Option 1 rewards the selection of products having 
product-specific declarations, industry wide EPDs, or product specific type III EPDs. Products must be 
sourced from multiple manufacturers as indicated in credit requirements.  



Option 1: Environmental Product Declarations 



Step 1: Specify and select compliant products 
Follow LEED v4 reference guide for how to start specifying products with available life cycle 
assessments or environmental product declarations. Note that if a single EPD covers multiple 
formulations or product types but reports only combined impact results, that EPD can only count as 1 
product. 



Step 3: Count compliant products and materials and compile documentation 



Follow LEED v4 guidance keeping in mind that products with product-specific LCAs or EPDs meeting 
more than one criterion are now all equally weighted at the same valuation factor of 1 product. However, 
Type III EPDs that include external verification of the EPD declaration and external verification of the 
underlying LCA data are valued as 1.5 products. A Type III EPD is considered externally verified if the 
person conducting the third-party verification of the underlying LCA data is independent and outside of 
the organization (as per ISO 14025 and EN 15804 or ISO 21930) in which the EPD is developed. 



Also, note that the requirement for EPDs applies to the final unit of purchase—that is, entire product 
assemblies, not individual components. For example, a window shade that is only sold with attached 
metal hardware and mounting system cannot separately count the fabric, metal housing, or fasteners as 
individual EPDs. Or, a metal stud wall system that can only be installed with the appropriate clips and 
fastening system are considered one product because the system only functions as a whole. 



Option 2: Embodied Carbon/LCA Optimization 
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Step 3: Calculate compliance 



Option 1: With the data collected in a tracking tool or the calculator provided by USGBC, use Equation 1 
(see Further Explanation, Calculations) to calculate the total number of products that comply with 
Option 1 requirements. This equation calculates compliance based on the number of products, not their 
cost. Product-specific LCAs and various types of compliant EPDs are valued at 1 product, with the 
exception of third-party externally verified EPDs that are valued at 1.5 products for credit achievement 
purposes.  



Option 2: The cost-based pathway is no longer available.  Choose products that sum to at least 5 
products from 3 or more manufacturers that meet at least one of the requirements listed in Option 2. 
Track products using the credit calculator or an offline tool and calculate the number of products based 
on attributes and multipliers. Note: in v4.1 there is no limit/cap on structure and enclosure materials 
towards contributing to the value of compliant building products. 



Further Explanation 
Calculations 
Refer to LEED v4 reference guide with the following modifications to the equations – Equation 1 for 
Option 1 and Equations 2 and 3 for Option 2 (note that calculations for LEED v4 Equation 3 for 
alternative structure and enclosure limit are no longer applicable to this v4.1 credit). 
 
Equation 1: Total number of products with environmental product declarations (Option 1) 



Total # of products = {# of products with product specific declarations/industry specific 
declarations/internally verified type III EPDs* X 1} + {# of Type III EPDs with external verification and 
external critical review X 1.5} 



Equation 2: Percentage of cost for materials with Embodied Carbon/LCA Optimization Reports (Option 
2) 



The cost-based pathway is no longer used for this credit. See Equation 3 below.  



Equation 3: Total number of products with Embodied Carbon/LCA Optimization Reports (Option 2) 



Total # of products = {# of products with action plans X 0.5 X location valuation factor} + {# of 
products with any Third-Party verified impact reductions in GWP impact category X 1 X location 
valuation factor}+{# of products with Third-Party verified impact reductions with a minimum of 10% 
reduction in GWP impact category x 1.5 X location valuation factor} +{# of products with Third-Party 
verified impact reductions with a minimum of 20% reduction in GWP impact category and a minimum of 
5% reduction in 2 other impact categories X 2 X location valuation factor} 



Where, 
 Location valuation factor = multiplier for the extraction, manufacture, and purchase location 



(see MR Overview, Location Valuation Factor).  
 
Note: no single product may contribute more than 2X value. 



 



Option 1: Additional Guidance for Type III EPDs for Manufacturers and Program Operators 



Manufacturers and Program Operators: Third party certified (Type III) EPDs have been split into two 
categories for LEED v4.1: those with internal critical review, and those with external review and 
verification. LEED v4.1 introduces a new ISO standard to help guide best practices in critical review by 
referencing ISO 14071 which provides guidelines for conducting a critical review of any type of LCA 











181   U.S. Green Building Council 
 



study and the competencies required for the review. Any Type III EPD (whether internally or externally 
reviewed) must follow the guidelines of ISO 14071 for reviewer and panelist qualifications and reporting 
consistency.  



Externally critically reviewed and externally verified type III EPDs now are rewarded a multiplier of 1.5 
“products” for credit calculation purposes. An EPD is considered externally verified if a person 
conducting the third-party verification is independent and outside of the organization (as per ISO 14025 
and EN 15804 or ISO 21930) in which the EPD is developed. 



Documentation of Product-Specific LCA Reports: Summary Table 



Manufacturers and Program Operators: Product-specific declarations are defined for this credit as 
declarations that are based on a life-cycle assessment of a product but not constituting a full EPD (for 
EPD documentation requirements, see Documentation of EPDs: Summary Table). In addition to the 
documentation outlined in the LEED v4 Reference Guide, product-specific LCA declarations published 
after July 1, 2021 must include a cover sheet or summary table with the following information at a 
minimum:  



 All requirements outlined in LEED v4 reference guide for this section 
 The name/credentials of person(s) conducting the life cycle assessment 
 The type of LCA software used to conduct the assessment;  
 Date of assessment with period of validity or expiration date of life cycle assessment 
 Contact information of the declaration holder or producer (typically the manufacturer) 
 Unique document ID number of the report  
 Product type  
 Product name(s) and/or product line(s) covered by the report 
 Product description 
 Indication of impact categories measured  
 Standards met 
 Independent review entity’s name and statement 
 Reference PCR  
 The name/credentials of person(s) conducting the life cycle assessment 
 URL link to the publicly available version of the document. 



Documentation of EPDs: Summary Table 



Manufacturers and Program Operators: In addition to the documentation outlined under Required 
Documentation in the LEED v4 Reference Guide, all EPDs published after July 1, 2021 must include a 
separate cover sheet or summary table. The summary table must include:  



 All requirements outlined in LEED v4 reference guide for this section 
 The name/credentials of person(s) conducting the life cycle assessment 
 The type of LCA software used to conduct the assessment;  
 Date of assessment with period of validity or expiration date of life cycle assessment, 
 A reference to the valid PCR  
 Names of global regions covered under the EPD 
 URL link to the publicly available version of the document. 
 Unique document ID number of the report  
 Product type  
 Product name(s) and/or product line(s) covered by the report 
 Expiration date for the report 



 



Option 2 Embodied Carbon/LCA Optimization Report Guidance - Action Plans Compliant Embodied 
Carbon/LCA Action Plans are standalone documents provided by manufacturers and valued at ½ 
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product for credit calculation purposes. Action plans are created after a manufacturer has conducted a 
life-cycle assessment of the product or product type, obtained results for the product in any of the life-
cycle impact reporting formats per EPD Option 1, and has generated a publicly available narrative and 
action plan describing life-cycle assessment analysis with results.  



Guidance for Manufacturers and Program Operators Creating Embodied Carbon/LCA Action Plan 
Reports: 



A compliant Action Plan is developed by a manufacturer and based upon analysis from a product-
specific LCA or product-specific type III EPD that uses EN 15804 or ISO 21930. The action plan must use 
the specified PCR functional unit for the LCA or EPD document. Action plans cannot be based on 
industry-wide LCA data or industry-wide EPDs and can be valid for no more than four years. Note: 
industry averages derived from a source other than an industry-wide EPD are not acceptable. 
Manufacturers using an industry-wide EPD must have been part of the industry-wide EPD in order to 
use it for optimization purposes.  



The action plan must be publicly available and include strategies and analysis communicating how a 
manufacturer plans to mitigate or reduce life cycle impacts over time with special consideration of GWP 
reductions. The Action Plan does not have to be third party verified but at a minimum must be prepared 
by an individual with experience conducting product-specific LCAs. The Action Plan must be signed by 
an executive of the manufacturing company.  



Action Plans must be a standalone document that includes the following information: 



 Unique document ID number of the report  
 Product type  
 Product name(s) and/or product line(s) covered by the report 
 Expiration date for the report 
 Description of the LCA conducted including the dataset, software or platform used by 



manufacturer to complete the analysis. 
 Provide a link to a summary of the underlying LCA data or EPD document.   
 A table or otherwise summary of the largest life cycle impacts of their products throughout the 



product life cycle, which includes GWP impact result reporting at a minimum. 
 Date of creation of the action plan as well as date of expiration (a maximum of four years for 



the plan).  
 A written narrative describing immediate actions that will be pursued to reduce the overall life 



cycle impacts of the product within the four-year timeframe. 
o Include a description of the impact areas targeted for reduction in the action plan. The 



narrative shall describe how GWP is (or is not) targeted for reduction, including a 
numeric impact reduction target. Impact reductions must be shown as negative values 
and impact increases shown as positive values. 



o The narrative shall describe actions that will be pursued to reduce life cycle impacts of 
the product(s) within the four-year timeframe. 



o Include proposed changes in formulation or manufacturing processes that are planned 
as part of impact reduction strategy.  



o Include specific dates and a timeline for completion of all the steps described in the 
Action Plan. Only changes that are under the control of the manufacturer are valid for 
Action Plans. 



 Examples of optimization strategies under the control of the manufacturer 
include: expected changes from sourcing more local materials or suppliers to 
reduce shipping impacts, reduction in energy impacts from product 
manufacturing, an anticipation that the product will be designed to use less 
energy in the use phase or end of life phase, or installation of renewable energy 
for onsite generation at the manufacturing plant. 



 Examples of non-compliant changes are reductions that occurred without 
manufacturer action.  For example, regulatory changes that result in lower 
impacts, energy grid emissions factor updates for the region, or LCA software 











183   U.S. Green Building Council 
 



updates that result in lower impacts due to dataset changes rather than product 
optimizations. 



 The reference LCA or EPD must meet all the requirements of the life cycle assessment reporting 
formats per Option 1 credit requirements and documentation requirements of product specific 
declarations or EPDs. 



A sample of a compliant Embodied Carbon/LCA Action Plan is found in the Resources section of the 
online LEED credit library for this credit. 



 
Option 2 Embodied Carbon/LCA Optimization Report Guidance 



Project Team Members, Program Operators and Manufacturers: Compliant Embodied Carbon / LCA 
Optimization Reports are valued as follows for credit calculation purposes:  



 Verified comparison documents that show any percent impact reduction in GWP via LCA or 
EPD compared with LCA or EPD (product-specific or industry-wide EPD if the manufacturer is 
recognized as a participant by the program operator), value at 1 product.  



 Verified comparison documents that show 10% or more impact reduction in GWP via current 
LCA or EPD compared with previous LCA or EPD (product-specific or industry-wide EPD if the 
manufacturer is recognized as a participant by the program operator), value at 1.5 products.  



o Note: if using industry-wide EPDs or a product-specific LCA as the basecase for 
showing life cycle impact reductions in embodied carbon, the maximum value is 1.5 
products. 



 Verified comparison documents that show 20% or more impact reduction in GWP and at least 
5% reduction in two additional impact categories via current product specific externally verified 
Type III EPD compared with a previous externally verified Type III EPD of same product based 
on same PCR, value at  2 products.  



o Since a 2X product multiplier is an exemplary level, only products that show 
improvement from a past product-specific Type III EPD to a newer product-specific 
Type III EPD can achieve the 2 products multiplier. 



 



Guidance for Manufacturers and Program Operators Creating Embodied Carbon/LCA Optimization 
Reports: 



To be eligible for showing reductions in life cycle impacts or embodied carbon for a product, a 
manufacturer must have previously conducted a product-specific LCA, product-specific Type III EPD, or 
participated in a published industry-wide Type III EPD in accordance with EPD Credit Option 1 
Requirements. Then, the manufacturer has conducted a second life cycle assessment or published a 
second industry wide or product specific EPD in accordance to EPD Credit Option 1 Requirements for 
the same product type or product after making improvements towards impact reductions. Finally, the 
manufacturer has conducted a comparative analysis of the results between the two life cycle 
assessments per comparability guidelines in ISO 14025, section 6.7.2 or EN 21930, section 5.5. The 
comparison must be from two products following the same Product Category Rule of the same product 
function or product type. Industry averages derived from a source other than an industry-wide EPD are 
not acceptable. Manufacturers using an industry-wide EPD must have been part of the industry-wide 
EPD in order to use it for optimization purposes. Note that these requirements are for conducting a 
comparative analysis towards impact reductions and must not be used to make comparative assertions 
towards environmental claims for the product or product type.  



The comparative analysis must show impact reduction in the global warming potential (GWP) impact 
category and must include a narrative describing how reductions in impacts were achieved. The 
published comparisons must be third-party verified. The comparative analysis and Embodied 
Carbon/LCA Optimization report can be developed by the same organization that conducted the newer 











184   U.S. Green Building Council 
 



product-specific LCA or Type III EPD, but must be reviewed by an independent practitioner with 
experience in LCA. 



The Embodied Carbon Optimization/LCA report must be a standalone document that includes the 
following information:  



 Unique document ID number of the report  
 Product type  
 Product name(s) and/or product line(s) covered by the report 
 Expiration date for the report 
 Summary life-cycle impact category results from the baseline document (product-specific LCA, 



industry-wide Type III EPD, or product-specific Type III EPD). Results must be shown by module 
and impact category.  



 Provide a link to the public version of the baseline document. Include the validation period and 
expiration date for the baseline document. The baseline document (LCA or EPD) cannot have 
expired more than 5 years before the newer LCA or EPD used for comparison was published.   



 Summary life-cycle impact category results from the most current document (product-specific 
LCA or product-specific Type III EPD). Results must be shown by module and impact category. 
Provide a link to the public version of the current document. Include the validation period and 
expiration date for the newer document.  



 LCA software details, LCA practitioner details and program operator details involved in 
development of both life cycle assessments. 



 Expiration date of the comparative analysis (valid up to four years from when the second life-
cycle assessment was conducted. The expiration date on the Optimization report should match 
the expiration date for the newest LCA or EPD document). 



 The comparative analysis must show impact reduction in the global warming potential (GWP) 
impact category and include a narrative describing how reductions in impacts were achieved.  
Impact reductions must be shown as negative values and impact increases shown as positive 
values.  



 Narrative explanation of the deliberate decisions taken to reduce life-cycle impacts of the 
product type or product.  



 Only changes that are under the control of the manufacturer are valid for Optimization reports 
(i.e. “additional”): 



o Examples are expected changes from sourcing more local materials or suppliers to 
reduce shipping impacts, reduction in energy usage to manufacture the product within 
the manufacturing phase, an anticipation that the product will be designed to use less 
energy in the use phase, installation of renewable energy for onsite generation at the 
manufacturing plant, etc. 



o Examples of non-compliant changes are reductions that occurred without manufacturer 
action.  For example, regulatory changes that result in lower impacts, energy grid 
emissions factor updates for the region, or LCA software updates that result in lower 
impacts due to the dataset rather than actual product optimizations.  



 
Manufacturers and Program Operators: Third-Party Verification Program Requirements for Life Cycle 
Impact Reporting, Comparisons and Narrative: 



 The third-party verification and certification program must conduct their operations in 
compliance with ISO 17065 or have been certified to ISO 17065. 



 The verifier will confirm that the output document was conducted in compliance with the 
requirements as listed above. 



 The third-party verifier of the life cycle comparisons and narratives must be different from the 
individual that created the LCA. 



 The verifier must be qualified to conduct verification of life-cycle assessment reports, 
comparisons and narrative. 



 The verifier must receive regular training on the verification process and updates to the 
program regularly to ensure consistency of verification. 



 The program must have a database of publicly available third-party verified products to meet 
these requirements as listed above. 
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 The program must have a written third-party verification process and procedure that is updated 
regularly with a process to implement updates and changes to verifiers of the program that is 
publicly available. 



 



Notes on Calculations:  



 No single product may contribute more than 2X value. 
 All product reports must be valid at the time the product was purchased for the project. 



Required Documentation 



Follow LEED v4 reference guide documentation requirements with the following modifications for 
Option 2: 



 Option 1: use the LEED v4.1 MR building product calculator. For products that have been verified 
for LEED by GBCI, include “Verified for LEED Documentation” ID numbers, or copies of 
EPD/LCA reports and compliant summary documents in LEED Online for products contributing 
toward credit.  



 Option 2: use the LEED v4.1 MR building product calculator. For products that have been 
verified for LEED by GBCI, include “Verified for LEED Documentation” ID numbers for products 
selected in the calculator, or copies of action plans and optimization reports in LEED Online for 
products contributing toward credit.  



Exemplary Performance 
Option 1: Purchase at least 40 qualifying permanently installed building products from ten different 
manufacturers that meet the credit criteria (Purchase at least 20 products from five different 
manufacturers for Core and Shell and Warehouse & Distribution Centers). 



Option 2: Purchase at least 10 compliant products from five different manufacturers of permanently 
installed building products that meet the credit criteria.   



Connection to Ongoing Performance 
 LEED O+M MR prerequisite Waste Performance, MR prerequisite Purchasing Policy, and MR 



credit Purchasing: A similar credit having some of the above requirements for existing buildings 
is required for the O+M v4.1 rating system and is a strategy that can help achieve MR 
prerequisite Waste Performance, MR prerequisite Purchasing Policy, and MR credit Purchasing. 
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MR Credit: Sourcing of Raw Materials 
This credit applies to 



 BD+C: New Construction (1-2 points) 
 BD+C: Core & Shell (1-2 points) 
 BD+C: Schools (1-2 points) 
 BD+C: Retail (1-2 points) 
 BD+C: Data Centers (1-2 points) 
 BD+C: Warehouses & Distribution Centers (1-2 points) 
 BD+C: Hospitality (1-2 points) 
 BD+C: Healthcare (1-2 points) 



 
INTENT 
To encourage the use of products and materials for which life cycle information is available and that 
have environmentally, economically, and socially preferable life cycle impacts.  To reward project teams 
for selecting products verified to have been extracted or sourced in a responsible manner. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL NC, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY NC, 
HEALTHCARE 
 
Responsible Sourcing of Raw Materials (1-2 points) 
Use products sourced from at least three different manufacturers that meet at least one of the 
responsible sourcing and extraction criteria below for at least 15%, by cost, of the total value of 
permanently installed building products in the project (1 point). 
 
Use products sourced from at least five different manufacturers that meet at least one of the 
responsible sourcing and extraction criteria below for at least 30%, by cost, of the total value of 
permanently installed building products in the project (2 points). 
 



 Extended producer responsibility. Products purchased from a manufacturer (producer) that 
participates in an extended producer responsibility program or is directly responsible for 
extended producer responsibility.  Products meeting extended producer responsibility criteria 
are valued at 50% of their cost for the purposes of credit achievement calculation. 
 



 Bio-based materials. Bio-based products and materials other than wood must be tested using 
ASTM Test Method D6866 or equivalent method ISO 16620-2, or be certified to the USDA 
BioPreferred Voluntary Labeling Initiative that includes verification via ASTM 6866 testing. 
Exclude hide products, such as leather and other animal skin material.    



 
o Bio-based products that meet the criteria above: value at 50% of cost multiplied by the 



biobased content of the product for the purposes of credit achievement calculation.  
 



 Wood products. Wood products must be certified by the Forest Stewardship Council or 
USGBC-approved equivalent. Products meeting wood products criteria are valued at 100% of 
their cost for the purposes of credit achievement calculation. 



 
 Materials reuse.  Reuse includes salvaged, refurbished, or reused products. Products meeting 



materials reuse criteria are valued at 200% of their cost for the purposes of credit achievement 
calculation. 



 
 Recycled content. Products meeting recycled content criteria are valued at 100% of their cost 



for the purposes of credit achievement calculation. 
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o Recycled content is the sum of postconsumer recycled content plus one-half 
the preconsumer recycled content, based on weight. 



o The recycled fraction of the assembly is then multiplied by the cost of assembly to 
determine the recycled content value.  



 
 
For credit achievement calculation, products sourced (extracted, manufactured and purchased) within 
100 miles (160 km) of the project site are valued at twice their base contributing cost, up to a maximum 
of 200% of cost.   
 
 
GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
Option 1 of this credit in LEED v4 was intended to focus on improving the knowledge gaps and 
encourage best practices in raw materials sourcing and extraction. However, lack of specific enough 
Corporate Social Responsibility (CSR) reports have made achievement of this credit challenging. The 
intent of this credit option is still a priority and USGBC plans to move Option 1: Raw Material Source and 
Extraction Reporting to the Pilot Credit Library where it can be refined and updated.  



By removing Option 1, Option 2 is now worth two points in version 4.1, and the title has changed to 
“Responsible Sourcing of Raw Materials.” Minor updates have been made to the credit criterion to 
better reward embodied carbon, renewable bio-based materials, and foster circular economies through 
recycling and reuse.  Finally, the limitation on structure and enclosure materials has been removed. 
These changes are intended to increase uptake of these important material attributes and continue our 
efforts to refine best practices in materials extraction and sourcing.  



Step-by-Step Guidance 
For v4.1, projects no longer have to choose between the raw material source reporting option 
(previously Option 1) and optimized sourcing option (previously Option 2), hence projects should follow 
LEED v4 reference guide exclusively for leadership extraction practices (henceforth referred to as 
responsible sourcing of raw materials) and choose between the two new thresholds of 15% by cost (for 1 
point) or 30% by cost (for 2 points) for the sourced products. 
 
Further Explanation 
Calculations 



Equation 1 and Equation 3 (for alternative structure and enclosure limit) in the Reference Guide are no 
longer applicable to this credit.  Instead, use Equation 2: Percentage of responsibly sourced products for 
applicable product cost, criterion valuation factor and location valuation factor with the following 
modifications in criterion valuation factor of different sourcing attributes:  



Product cost = cost of product contributing toward credit. 



Criterial valuation factor = multiplier assigned to each sourcing criterion: 
 Bio-based products meeting basic criteria, value 0.5, by cost; bio-based products meeting 



Sustainable Agriculture Standard, value 1.0 by cost. 
 Wood products certified to FSC standards, value 1.0 by cost (no change).  
 Reused materials, value 2.0 by cost. Calculate cost according to the MR Credit Building 



Lifecycle Impact reduction, Option 3. 
 Recycled content:  



o Postconsumer recycled materials, value 1.0 by cost (no change) 
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o Pre-consumer recycled materials, value 0.5 by cost (no change) 
o Recycled content is the sum of postconsumer recycled content plus one-half the pre-



consumer recycled content, based on weight. The recycled fraction of the assembly is 
then multiplied by the cost of assembly to determine the recycled content value.  



 Location valuation factor: multiplier for extraction, manufacture and purchase location is 200% 
(no change) 



 Extended Producer Responsibility is valued at 50%; valuation factor is 0.5 (no change) 
 



Extended Producer Responsibility (EPR) 



Follow LEED v4 reference guide with the following additional specifications for the two basic types of 
EPR programs: 



 EPR claims must be made in accordance to ISO 14021. 
 The manufacturer and/or programs have provided documentation showing participation in any 



of the following EPR platforms to contribute to LEED: 
o Manufacturer Based Programs: 



 A narrative from the manufacturer describing the nature of the program, where 
the materials can be collected, and where the materials go upon collection. 



 A state recognized program. 
o Third-party program: 



 A narrative from a manufacturer or third-party entity that includes language on 
how the third-party is directly responsible for the take back of materials. Within 
this narrative includes: 



 Collection facility locations. 
 Description of how materials are processed. 
 Fate of materials after they are processed. 



 
Documentation for wood and bio-based products:  



 Products with bio-based claims must be legally harvested by exporting and receiving country. 
 Manufacturers/Programs must provide documentation on the specific product that includes the 



type of bio-based raw material used within the product. In addition, products must have either 
of the following: 



o Confirmation the ASTM D6866 test method was conducted which validates the percent 
by weight of bio-based material within the product. 



o Product has been certified to the USDA BioPreferred Program and includes the 
Voluntary Labeling verification of bio-based content via ASTM 6866 or ISO 16620-2 
testing. 
 



About the BioPreferred Voluntary Labeling initiative: 



Some products listed on the United States Department of Agriculture’s BioPreferred Program 
Catalog include a voluntary labeling logo that indicates the biobased content of the product has 
been verified per ASTM D6886 testing. www.biopreferred.gov/BioPreferred  



Calculating bio-based material contributions 
 Calculate bio-based content using this formula:  



o 50% * percent by weight of bio-based material in total product * Cost of Material 
 



Recycled Content: Follow LEED v4 reference guide with the following additional specifications: 



Calculating recycled content contributions: 
 Calculate product recycled content using this formula: 



o [% Pre Consumer * 50%] + [% Post Consumer * 100%] * Cost of Material 
 





http://www.biopreferred.gov/BioPreferred
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Notes on Calculations:  
 No single product may contribute more than 200% of cost. 
 All product reports must be valid at the time the product was purchased for the project. 



 
Required Documentation 
Follow LEED v4 reference guide documentation requirements with the following modifications: 



 Documentation requirements for Option 1 are no longer applicable.  
 Instead, submit the LEED v4.1 MR building product calculator and documentation of product 



claims for credit requirements for either 15% by cost or 30% by cost threshold.  
 For products that have been verified for LEED by GBCI, include ID numbers in the building 



product calculator. Additional documentation is not necessary to be included to LEED Online.  



Exemplary Performance 
Purchase at least 45%, by cost, of the total value of permanently installed building products that meet 
the credit criteria. 



Connection to Ongoing Performance 
 LEED O+M MR prerequisite Waste Performance, MR prerequisite Purchasing Policy, and MR credit 



Purchasing: A similar credit having some of the above requirements for existing buildings is required 
for the O&M v4.1 rating system and is a strategy that can help achieve MR prerequisite Waste 
Performance, MR prerequisite Purchasing Policy, and MR credit Purchasing. 
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MR Credit: Material Ingredients 
This credit applies to 



 BD+C: New Construction (1-2 points) 
 BD+C: Core & Shell (1-2 points) 
 BD+C: Schools (1-2 points) 
 BD+C: Retail (1-2 points) 
 BD+C: Data Centers (1-2 points) 
 BD+C: Warehouses & Distribution Centers (1-2 points) 
 BD+C: Hospitality (1-2 points) 
 BD+C: Healthcare (1-2 points) 



 
INTENT 
To encourage the use of products and materials for which life-cycle information is available and that 
have environmentally, economically, and socially preferable life-cycle impacts. To reward project teams 
for selecting products for which the chemical ingredients in the product are inventoried using an 
accepted methodology and for selecting products verified to minimize the use and generation of 
harmful substances. To reward raw material manufacturers who produce products verified to have 
improved life-cycle impacts. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL NC, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY NC, 
HEALTHCARE 
 
Option 1.  Material Ingredient Reporting (1 point) 
Use at least 20 different permanently installed products from at least five different manufacturers that 
use any of the following programs to demonstrate the chemical inventory of the product to at least 0.1% 
(1,000 ppm). (10 different permanently installed products from at least three different manufacturers for 
CS and Warehouses & Distribution Centers) 



 ANSI/BIFMA e3 Furniture Sustainability Standard.  The documentation from the assessor or 
scorecard from BIFMA must demonstrate the product earned 4, 5, 7, or 8 points under 7.5.1.1 
Chemical Assessment in e3-2019 (Pathway 1), 3 points under 7.5.2.2 Advanced Level in e3-2019 
(Pathway 2), or at least 3 points under 7.5.1.3 Advanced Level in e3-2014.  



o For e3-2019: If product achieved 3 points under 7.5.1.1 in e3-2019 using the GHS 
classification sub-path, then the product meets this requirement. Manufacturer to 
provide additional backup documentation to show which sub-path was used in Pathway 
1 (7.5.1) in this instance. 



 Cradle to Cradle. Product has Material Health Certificate or is Cradle to Cradle Certified™ under 
standard version 3 or later with a Material Health achievement level at the Bronze level or 
higher.  



 Declare. The Declare product label must meet the following requirements: 
o Declare labels designated as Red List Free, LBC Red List Free, or Declared. 
o Declare labels designated as LBC Red List Approved or LBC Compliant that 



demonstrate content inventory to 0.1% (1,000 ppm).  
 Facts – NSF/ANSI 336: Sustainability Assessment for Commercial Furnishings Fabric at any 



certification level. 
 Global Green TAG. Product Health Declaration (PHD) labels issued after January 1, 2020. 
 Health Product Declaration. The end use product has a published and complete Health Product 



Declaration with full disclosure of known hazards in compliance with the Health Product 
Declaration Open Standard. 



 Living Product Challenge. The included Declare product label must demonstrate content 
inventory to 0.1% (1,000 ppm). 
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 Manufacturer Inventory.  The manufacturer has published complete content inventory for the 
product following these guidelines: 
o A publicly available inventory of all ingredients identified by name and Chemical Abstract 



Service Registration Number (CASRN) and/or European Community Number (EC Number). 
o Materials defined as trade secret or intellectual property may withhold the name and/or 



CASRN/EC Number but must disclose ingredient/chemical role, amount and hazard 
score/class  using either: 



 Greenscreen List Translator (LT) score and/or Full GreenScreen Benchmark 
(BM) 



 The Globally Harmonized System of Classification and Labeling of Chemicals 
rev.6 (2015) (GHS) 



• The hazard screen must be applied to each trade secret ingredient and 
the inventory lists the hazard category for each of the health hazards 
included in Part 3 of GHS (e.g. “GHS Category 2 Carcinogen”).  



• Product Lens Certification 
 



 
Any compliant reports above with third-party verification that includes the verification of content 
inventory are worth 1.5 products for credit achievement calculations. 
 
AND/OR 
 
Option 2: Material Ingredient Optimization (1 point) 
Use products that have a compliant material ingredient report or action plan. Use at least 5 permanently 
installed products sourced from at least three different manufacturers.  Products are valued according 
to the table below. 
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Report Type & Criteria Product Documentation Report Verification  Valuation  



Material Ingredient Screening and 
Optimization Action Plan 



Action Plan based on publicly 
available material inventory to at least 
1,000ppm. 



Prepared by the 
manufacturer and 
signed by 
company 
executive 



½ product 
 



Advanced Inventory & Assessment:  



Inventory to at least 0.01% by weight (100 
ppm) and no GreenScreen LT-1 hazards or 
GHS Category 1 hazards are present. 



Or 



Inventory to at least 0.01% by weight 
(100ppm) and at least 75% by weight of 
product is assessed using GreenScreen. The 
remaining 25% by weight of product has been 
inventoried and the GreenScreen assessment 
is publicly available.   
 



Cradle to Cradle Certified or Material 
Health Certificate at Bronze level or 
higher. 



Declare labels designated as Red List 
Free or LBC Red List Free. 



Green Seal. Products certified under 
the Standard for Paints, Coatings, 
Stains and Sealers (GS-11, Edition 
4.0) that do not include GHS 
Reproductive toxins (categories 1 and 
2). 



Health Product Declaration that meet 
optimization and verification criteria. 



Living Product Challenge certified 
products that include a Red List Free 
or LBC Red List Free Declare label. 



Manufacturer Inventory that meet 
optimization and verification criteria. 



Third-party 
verified  
 



1 product  
 



Material Ingredient Optimization: 



Inventory to at least 0.01% by weight (100 
ppm) and at least 95% by weight of product is 
assessed using GreenScreen.  No BM-1 
hazards are present. The remaining 5% not 
assessed has been inventoried and screened 
using GreenScreen List Translator and no 
GreenScreen LT-1 hazards are present. 



Cradle to Cradle Certified or Material 
Health Certificate at Silver level or 
higher. 



Health Product Declaration that meet 
optimization and verification criteria. 



Living Product Challenge certified 
products that achieve Imperative 09: 
Transparent Material Health. 



Manufacturer Inventory that meet 
optimization and verification criteria. 



1.5 
products  



 



International Alternative Compliance Path: 



Available to projects located outside of the US 
 



REACH Optimization: Material 
Inventory to 100ppm with no 
substances found on the 
Authorization List – Annex XIV, the 
Restriction list – Annex XVII and the 
SVHC candidate list.  



Global Green TAG PHD report. 



REACH report 
prepared by the 
manufacturer 



PHD Report 
verified by Global 
Green TAG 



1 product  
 



 
For credit achievement calculation, products sourced (extracted, manufactured, purchased) within 100 
miles (160 km) of the project site are valued at twice their base contributing number of products), up to 
a maximum of 2 products.   
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GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
Changes were made in v4.1 to reduce barriers for achievement while maintaining the overall approach to 
the Materials Ingredients credit:   



 Option 1 maintains the threshold of 20 products for most BD+C project types but now will allow 
project teams to meet the credit via 10 products instead of 20 for less material intensive BD+C-
C&S and BD+C-warehouse projects. Products with Option 1 compliant reporting methodologies 
or labels with third-party verification of content inventory will be worth 1.5 products. 



 The cost-based threshold for Option 2 has been removed to simplify credit achievement.  
 A restructuring of Option 2 rewards manufacturers at multiple steps along the path towards 



product material ingredient optimization. The new format provides a stepwise approach 
towards leadership for materials ingredient screening, assessment and optimization.  



 Option 3: Product Manufacturer Supply Chain Optimization has been removed from the rating 
system and pilot credit requirements as well as guidance moved to the Pilot Credit Library 
where it will be refined for possible incorporation back into the rating system in the future.  



 The limitation previously set on structure and enclosure materials for cost calculation has been 
removed. 



 
Step-by-Step Guidance 
Follow LEED v4 reference guide with the following modifications: 



Option 2 Material ingredient optimization requires the selection of at least 5 products to meet at least 
one of the paths listed in the credit requirement. Option 3 requirements and guidance are no longer 
applicable. 



Option 1. Material Ingredient Reporting 



Step 2. Specify and select compliant products 



Specify at least 20 products, from at least five different manufacturers for BD&C projects (with the 
exception of BD&C- Core and Shell and Warehouse projects, for these project types only 10 products 
from three different manufacturers need to be specified). 



Option 2. Material Ingredient Optimization 



Step 3: Calculate number of compliant products  



Equation 2 (formerly for product supply chain optimization) is no longer applicable.  Therefore, 
determine the total number of compliant products using the new Equation 2  below. LEED v4 Equation 
3 for alternative structure and enclosure percentage limit is no longer applicable. 



Further Explanation 
Refer to LEED v4 reference guide with the following modifications (Note that LEED v4 Equations 2 
(supply chain optimization) and 3 (Alternative structure and enclosure limit) are no longer applicable for 
use in the newer credit, and Equation 2 for v4.1 Material Ingredients credit refers to newer product 
number metric for Option 2. 



Calculations 
Use the new Equation 2 below for Option 2 Material Ingredient Optimization (also see Further 
Explanation, Material Ingredient Optimization) 
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Equation 2: Total number of products (Option 2) 



Total # of products = {# of products with Action Plans X 0.5 X location valuation factor} + {# of 
products with materials meeting the requirements in section Advanced Inventory and Assessment X 1 X 
location valuation factor}+{# of products with materials meeting the requirements in section Material 
Optimization x 1.5 X location valuation factor}  



Where, 
 Location valuation factor = multiplier for the extraction, manufacture, and purchase location 



(see MR Overview, Location Valuation Factor).  
 
Note: no single product may contribute more than 2X the product valuation.  



 
Option 1: Material Ingredient Reporting – Additional Guidance for Manufacturers 
Manufacturers: Refer to LEED v4 reference guide for this section with the following modifications and 
additions: 
 
Cradle to Cradle (C2C) Certified and C2C Material Health Certificate 
Refer to LEED v4 reference guide for this section with the following modifications: 
 
The credit requirements for v4.1 are aligned with the latest version of the C2C standard v3 and v3.1.  C2C 
v2.1.1 is no longer applicable. 



The C2C Material Health Certificate uses material health assessment methodology of the C2C certified 
product standard to encourage awareness of chemicals in products and supply chains and contribute 
more specifically towards safer chemicals/greener chemistry within the C2C program. C2C Material 
Health Certificate can be obtained individually or as part of the C2C program and the requirements for 
both are identical. Both C2C Certified and C2C Material Health assessment are third-party verified claims 
that count as 1.5 products for the purpose of LEED v4.1 credits. 



Declare and Living Product Challenge labels 



Declare and Living Product Challenge labels are issued by the International Living Future Institute (ILFI) 
and generated via ILFI’s Declare portal website or other tools. While third-party verification of Declare 
labels is not required in LEED, Declare labels that are content verified by a valid third party process are 
valued at 1.5 products for credit achievement calculations. 



There are three kinds of Declare labels:  



 “Red List Free,” also known as “LBC Red List Free” 
 “LBC Compliant,” also known as “LBC Red List Approved” 
 “Declared”  



Products that receive the status of “Red List Free” or “LBC Red List Free” are 100% disclosed down to 
100ppm level and do not contain any Red List chemicals. Products that receive the status of “Declared” 
are also 100% disclosed down to 100ppm level, but may contain one or more Red List ingredients that 
are not covered by an existing LBC temporary exception. All building products carrying “LBC Red List 
Free,” “Red List Free,” and “Declared” status meet LEED v4.1 requirements for disclosure. However, 
some products that receive the status of “LBC Compliant” or “LBC Red List Approved” may rely on one 
or more exceptions allowed in the program that may not satisfy the requirements for LEED credit 
achievement purposes. For example, some products that utilize Temporary Exception I10-E4 may 
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withhold some proprietary ingredient information of up to 1% of product ingredients (therefore not 
meeting the LEED disclosure threshold), while some other LBC compliant products may use that 
exemption to exclude or withhold less than 0.1% of product ingredients information (and therefore meet 
the requirements of the LEED credit). Product specifiers must closely review the labels to ensure they 
meet the LEED requirement. The Declare product directory has a filter for LEED v4 compliance. 
https://living-future.org/declare/ 



The Living Product Challenge, version 1.1 or version 2.0, includes a verified “Red List Free” or “LBC 
Compliant” Declare label as part of certification. Therefore, “LBC Compliant” labels may be able to 
withhold more than 1,000ppm due to temporary exceptions allowed in LBC Complaint labels, making 
their disclosure potential identical to those found in Option 1. However, any product meeting the Living 
Product Challenge must have 100% of the content inventory reviewed by an assessor to 100ppm and 
screened against the Red List and GreenScreen List Translator. For a product to achieve the 
Transparent Material Health Imperative within the Living Product Challenge, an assessor must assess a 
minimum of 95% of the product content. The remaining 5% must be screened against the Green Screen 
List Translator and the ILFI Red List. Therefore, any Living Product Challenge that achieves the 
Transparent Material Health imperative meets the Optimization thresholds for Option 2 of the credit. 



Global GreenTag  
Global GreenTag provides a variety of product certifications in North America and over 70 countries 
worldwide. Global Green Tag’s Product Health Declaration (PhD) label provides disclosure of contents, 
provides an evaluation of material ingredients, includes a list of banned ingredients, and provides 
evaluation of potential exposure and risks over the lifecycle stages of a product. PhD labels published 
after January 1, 2020 have a disclosure reporting format that is compliant with credit Option 1.  
Compliant PhD labels are worth 100% by cost, or 1 product, under Option 1. 
 
Products that utilize ingredients found on the REACH Authorization, Restriction, and Candidate lists are 
not eligible for PhD certification, therefore PhDs are deemed to comply with the credit Option 2, 
International Alternative Compliance Path – REACH Optimization. PhDs are applicable for all projects 
outside the US where the REACH Optimization pathway is eligible on LEED projects. PhD reports are 
worth 100% by cost, or 1 product, under Option 2.   



Green Seal 



As a multi-attribute standard, Green Seal’s paints and coatings standard includes criteria for material 
health optimization in addition to criteria for efficacy, sustainable packaging, and labeling. It also 
includes stringent limits for VOC content and emissions that meet LEED v4.1 IEQ credit: Low-Emitting 
Materials requirements. 



GreenSeal standard for Paints, Coating, Stains, and Sealers (GS-11, Edition 4.0) has been approved for 
Material Ingredients - Option 2. Certified products that meet LEEDv4.1 optimization criteria [i.e. they do 
not include GHS Reproductive toxins (categories 1 and 2)] are eligible to be counted as 1 product. The 
GS-11 standard establishes environmental, health, and performance requirements for certain 
architectural coatings that are intended to be applied on-site, and for stains, finishes, and sealers. 



Find compliant products at: https://certified.greenseal.org/directory   



 
Health Product Declaration Open Standard 



Follow LEED v4 reference guide for this section with the following modifications and additions: 
 





https://living-future.org/declare/


https://certified.greenseal.org/directory
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HPDs can now be generated via the HPD online builder available on the HPDC website. While third-
party verification of HPDs is not required in LEED, HPDs that are content verified by a valid third party 
process are valued at 1.5 products. The third party verification status of HPDs can be confirmed on the 
summary page of a published HPD. 



Qualifying HPDs developed under the Open Standard version 2.0, 2.1, 2.2 or subsequent versions of the 
standard are eligible for documenting credit achievement if the HPD is still valid at the time that the 
product is purchased and used on a project. Version 1.0 HPDs are currently expired in the marketplace 
and will not contribute to this LEED v4.1 credit unless compliant products were purchased during the 
time the HPD was valid. 



Manufacturer Inventory 



Follow LEED v4 reference guide for this section with following modifications: 
 
If the specific ingredient cannot be disclosed for proprietary reasons, the manufacturer may withhold 
the name and CASRN or EC number but still provide ingredient role/function in product, amount as a 
percent of total product content (or ppm), and hazard score/class using Green Screen (GS) List 
Translator, GS Benchmark, or Globally Harmonized System (GHS) for Classification and Labeling of 
Chemicals v2015. Report hazard levels and hazard endpoints that result in scoring the ingredient as 
Benchmark 1 using full Green Screen. It is not necessary to report hazards associated with higher 
Benchmark levels or LT-UNK (Unknown) using GS List Translator. 
 



 For reporting of proprietary ingredients in a manufacturer inventory via GHS pathway (Global 
Harmonized System of Classification and Labeling of Chemicals Category rev. 6 or higher) 



o The hazard screen must be applied to each trade secret ingredient and the inventory 
lists the hazard category for each of the health hazard included in Part 3 of GHS (e.g. 
“GHS Category 2 Carcinogen”).  



o Identify in the inventory all hazard classes for which a classification cannot be made 
because there is insufficient data for a particular endpoint (data gaps): 



 For a product manufacturer, this is like GS-LT UNK per the GreenScreen LT 
pathway. 



 A GHS compliant manufacturer inventory will specify either a category hazard 
for the substance or state there is insufficient data for the particular endpoint in 
a statement “insufficient data” next to the chemical. 



 
In addition to the requirements above, compliant manufacturer inventories must follow the most recent 
version of the HPDC Open Standard for reporting, ingredient categorization, disclosure thresholds, 
displaying content ranges, hazards, and other special conditions.  
 
Option 2: Material Ingredient Optimization Additional Guidance  
Manufacturers: Refer to LEED v4 reference guide for this section with the following modifications and 
additions: 
 
Under the newly structured Option 2, several different pathways can be used as starting points or 
frameworks for documenting substitution of problematic substances such as the screening and 
optimization action plan, manufacturer inventory, HPD (material transparency initiative from HPDC), 
Declare (product transparency label from ILFI), Green Screen (a program of Clean Production Action), 
Cradle to Cradle Certified and the European Union’s REACH program (for international projects only). 
 
Option 2 goes beyond Option 1’s reporting requirement and encourages the use of products that have 
extensive screening and inventory of their ingredients as well as thorough assessment for potential 
health impacts and optimization of the ingredient chemistry. In order to achieve these goals, Option 2 
has been restructured into three main compliance pathways: Material Ingredient Screening and 
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Optimization Action Plan (valued at 50% by cost or 0.5 product), Advanced Inventory and Assessment 
(valued at 100% by cost or 1 product) and finally, Material Ingredient Optimization (valued at 150% by 
cost or 1.5 products). 



Additional GreenScreen related guidance for Option 2 with GreenScreen Benchmark 1 for 
manufacturers and suppliers  
Refer to LEED v4 reference guide for this section with the following modifications: 
 
Under Option 2 in LEED v4 previously, the two levels of compliance—GS List Translator and GS full 
assessment—were weighted at 100% of cost and 150% of cost, respectively. The newer requirements for 
Option 2 in LEED v4.1 (Advanced Inventory and Assessment and Material Ingredient Optimization) place 
a more deliberate focus on the concept of ingredient assessment beyond screening, now explicitly 
reward GS Benchmark assessments for 75% by weight of product (valued at 1 product) or for 95% by 
weight of product (valued at 1.5 product) and require the remaining percentage by weight product in 
both cases to be screened using GS List Translator. 



In general, GreenScreen Benchmarks are defined for single chemicals and well-defined mixtures of 
ingredients, such as metal alloys. However, complex materials and those with unknown or variable 
composition are less suitable for being assigned a single GreenScreen Benchmark. Examples of such 
materials include wood, stone, sand, aggregate, and mixed recycled content materials. Building 
products using significant amounts of these materials may face challenges in screening against 
GreenScreen Benchmarks for these ingredients while seeking to satisfy the LEED credit requirements.  
The product certifications and declaration programs recognized in LEED for this credit have 
requirements for accommodating complex or variable composition materials. Where no such guidance 
exists, such as for the Manufacturer Inventory pathway, manufacturers shall use the HPDC Open 
Standard guidelines for Special Conditions when inventorying, screening and assessing these materials 
and substances in product reports and declarations.  



Additional Guidance - Material Ingredient Screening and Optimization Action Plan (new for v4.1) 



Project Teams: Compliant Material Ingredient Screening and Optimization Action Plans are standalone 
documents provided by manufacturers and are valued at ½ product for credit calculation purposes. 
Action plans are created after a manufacturer has inventoried their product to 1000 ppm and have 
provided a publicly available inventory and detailed action plan for how the product plans to mitigate 
hazard flagged ingredients.  



Guidance for Manufacturers Creating Material Ingredient Screening & Optimization Action Plan Reports: 



A compliant Action Plan is developed by a manufacturer and based upon analysis from conducting a 
product inventory of ingredients.  The manufacturer has inventoried the product to at least 1,000 ppm 
and has conducted a screening or assessment to determine ingredient hazard scores/classes within 
each product via any of the material ingredient reporting formats in credit Option 1.  For the Acton Plan, 
the manufacturer has identified specific opportunities for improvement and has provided a detailed 
action plan to mitigate or reduce known hazards following the principles of green chemistry. The action 
plan is a publicly available report and must be product-specific (not company, manufacturer or brand), 
and include the required information below. 



A compliant Action Plan is a standalone document that includes these elements:  
 Unique document ID number of the report  
 Product type 
 Product name(s) and/or product line(s) covered by the report 
 Date of creation of the action plan  
 Expiration date for the report (a maximum of 5 years from the date of creation) 
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 Description of the inventory conducted including the dataset, software, and screening or 
assessment platform used by the manufacturer to complete the ingredient screening and 
analysis. 



 Provide a link to the underlying publicly available inventory meeting the requirements of Option 
1, if not available in the action plan report.   



 A description of specific green chemistry principles targeted for implementation in the action 
plan. Include proposed changes in formulation or manufacturing processes that are planned as 
part of green chemistry optimization strategy.  



 A table or otherwise summary of the specific green chemistry principles targeted for 
implementation in the action plan, including specific dates and a timeline for completion of all 
the steps described in the action plan. 



 Contact information of the organizational representative responsible for implementation and 
success of the proposed action plan. 



 Include a written narrative describing the analysis of product ingredients and the action plan 
steps identified to address specific improvement areas.  Specifically, the action plan narrative 
must include a descriptions of immediate and long-term actions that will be pursued to reduce 
hazards within the product and which principle(s) of green chemistry are being adopted by the 
organization (per ingredient) to make the changes within the 5 year timeframe. 



o Examples of optimization strategies in an action plan include: identifying planned 
manufacturing or formulation changes; planned alternatives assessment; proposed 
changes in manufacturing processes; and describing how those changes are expected 
to achieve the end goal of safer chemistry for the product. 



o The principles of green chemistry are those created by Paul Anastas and John Warner, 
www.warnerbabcock.com/green-chemistry/the-12-principles  



 An action plan complete with all the requirements stated above earns 0.5 product valuation. 
 
A sample of a compliant Material Ingredient Action Plan is found in the Resources section of the online 
LEED credit library. 



Additional Guidance - Advanced Inventory and Assessment Pathway (new for v4.1) 



Project Team Members and Manufacturers: Compliant Advanced Inventory and Assessment reports are 
third-party verified standalone documents provided by manufacturers and are valued as 1 product for 
credit calculation purposes. The end use product has demonstrated a product inventory and assessment 
of ingredients using any of the following programs: 



The following product certifications and reports are eligible:  



 Cradle to Cradle: Product has Material Health Certificate or is Cradle to Cradle Certified™ under 
standard version 3 or later with a Material Health achievement level at the Bronze level or 
higher, value at 100% by Cost or 1 Product. 



 Declare: Product has a Declare label that is third-party verified and “Red List Free” or “LBC Red 
List Free.” 



 Green Seal. Products certified under the Standard for Paints, Coatings, Stains and Sealers (GS-11, 
Edition 4.0) that meet LEEDv4.1 Material Ingredients Credit: Option 2 – Material Ingredient 
Optimization criteria [i.e. they do not include GHS Reproductive toxins (categories 1 and 2)]. 
Qualifying products will include the following language on their certificates and in their Green 
Seal-certified product directory listings to indicate compliance with LEED v4.1 criteria:    



o “Eligible for LEEDv4.1 Material Ingredients Credit: Option 2 – Material Ingredient 
Optimization“ 



 Health Product Declaration: The product has demonstrated a chemical inventory to at least 
0.01% by weight (100 ppm) with no GreenScreen LT-1 hazards or GHS Category 1 hazards. The 
HPD must be third party verified.  



 Health Product Declaration: The product has demonstrated a chemical inventory to at least 
0.01% by weight (100ppm) and at least 75% by weight of product is assessed using 
GreenScreen Benchmark assessment and/or is inventoried using applicable HPDC Special 
Conditions reporting requirements. The remaining 25% by weight of product has been 





http://www.warnerbabcock.com/green-chemistry/the-12-principles
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inventoried. The GreenScreen assessment must be publicly available. The HPD must be third-
party verified. 



 Living Product Challenge. Living Product Challenge certified products that include a “Red List 
Free” or “LBC Red List Free” Declare label. 



 Manufacturer Inventory: The product has demonstrated a chemical inventory to at least 0.01% 
by weight (100 ppm) with no GreenScreen LT-1 hazards or GHS Category 1 hazards. The 
manufacturer inventory must be third party verified.  



 Manufacturer Inventory: The product has demonstrated a chemical inventory to at least 0.01% 
by weight (100ppm) and at least 75% by weight of product is assessed using GreenScreen 
Benchmark assessment. The remaining 25% by weight of product has been inventoried. The 
GreenScreen assessment must be publicly available. The manufacturer inventory must be third-
party verified.  



 



Guidance for Manufacturers pursuing the Advanced Inventory and Assessment Pathway 



To be eligible for showing an advanced inventory and assessment, a manufacturer has conducted a 
compliant inventory and/or assessment and published a document that satisfies the criteria below. All 
of the reports must be verified by an approved third-party verifier/assessor meeting the third-party 
verification requirements in section “Third-Party Verification Program Requirements for Material 
Ingredient Reporting and Optimization.”  



 Cradle to Cradle Bronze Certification or Material Health Certificate at a Bronze level  
o Product has Material Health Certificate or is Cradle to Cradle Certified™ under standard 



version 3 or later with a Material Health achievement level at the Bronze level. Cradle to 
Cradle product certificates meet the third-party verification criteria.  



 Declare: Third-party verified “Red List Free” or “LBC Red List Free” Declare labels or Living 
Product Challenge labels. 



o The Declare label must indicate third-party verification. 



Health Product Declaration or Manufacturer Inventory (with no GreenScreen List Translator-1 hazards): 



o The product must demonstrate a chemical inventory to at least 0.01% by weight (100 
ppm) with no GreenScreen LT-1 hazard scores or GHS Category 1 hazards.  



o Since this pathway is an intermediate step towards full optimization and places greater 
emphasis on advanced inventory and assessment rather than major substitution or 
elimination of chemicals, GS scores of List Translator- probable carcinogens (LT-P1) and 
List Translator- Unknown (LT-UNK) are allowed to be reported as is for the ingredients 
and do not need to be resolved further by the manufacturer in order for this document 
to be compliant with LEED v4.1 requirements. 



o Products utilizing the GHS pathway must display no Category 1 hazards for each 
ingredient down to 100 ppm levels. If there is no endpoint for a chemical, the 
manufacturer will need to display “no hazard endpoint” in their manufacturer inventory 
disclosure document. This reporting must be different from reporting of a data gap, if 
there is insufficient data available for a particular endpoint, the manufacturer will need 
to report “Insufficient data” for the particular endpoint of that ingredient/chemical. 



o Chemicals with form specific hazards or special conditions must follow the special 
conditions guidelines in manufacturer inventory/HPDs, these must be available on HPDC 
website. 



o The HPD or Manufacturer Inventory must be third party verified by an approved third-
party verifier/assessor via either HPDC or Clean Production Action and meet the third-
party verification requirements as specified above. 



o In addition to the requirements above, compliant manufacturer inventories must follow 
the most recent version of the HPDC Open Standard for reporting, ingredient 
categorization, disclosure thresholds, displaying content ranges, hazards, and other 
special conditions.  



 Health Product Declaration or Manufacturer Inventory (with 75% by weight of product 
assessed):  
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o At least 75% by weight of the product to 100ppm level for ingredients must be assessed 
using the GreenScreen Benchmark methodology.  



o Since this pathway is an intermediate step towards full optimization and places greater 
emphasis on advanced inventory and assessment rather than major substitution or 
elimination of chemicals, the document must show that 75% by weight of the chemistry 
within the overall product has been assessed using a full GreenScreen Benchmark 
Assessment methodology. For the remaining 25% by weight of the product, 
GreenScreen List Translator scores of ingredients (i.e. preliminary GS List Translator 
screening) associated with their chemistry has been conducted. 



o GreenScreen assessment reviews must be conducted via an approved GreenScreen 
Profiler and the Health Product Declaration or Manufacturer Inventory must be third-
party verified by an approved verifier that meets the third-party verification 
requirements as stated above.  



o Any GreenScreen assessments that resolve unknown and/or probable hazard scores 
must be made available to the public or the industry, either online in a free directory or 
through subscription to a common industry database.   



o In addition to the requirements above, compliant manufacturer inventories must follow 
the most recent version of the HPDC Open Standard for reporting, ingredient 
categorization, disclosure thresholds, displaying content ranges, hazards, and other 
special conditions.  



All compliant reports must also include:  



 Product name(s) and/or product line(s) covered by the report 
 Unique document ID number of the report  
 Expiration date for the report 



 



Additional Guidance – Material Ingredient Optimization Pathway (new for v4.1) 



Project Team Members and Manufacturers: Compliant Material Ingredient Optimization reports are 
third-party verified standalone documents provided by manufacturers and valued at 1.5 products for 
credit calculation purposes. The end use product has demonstrated a product inventory and assessment 
of ingredients using any of the following programs: 



 Cradle to Cradle. Product is Cradle to Cradle v3 (or later) certified with Material Health category 
score of Silver or higher, or a Cradle to Cradle certified Material Health Certificate at Silver level 
or higher.  



 Health Product Declaration: The product has demonstrated a chemical inventory to at least 
0.01% by weight (100ppm) and at least 95% by weight of product is assessed using 
GreenScreen Benchmark assessment and/or is inventoried using applicable HPDC Special 
Conditions reporting requirements. No Benchmark 1 hazards (BM-1) are present in the end use 
product. The remaining 5% by weight of product not assessed has been inventoried and 
screened using GreenScreen List Translator and no GreenScreen LT-1 hazards are present in the 
end use product. The documents must be third party verified.  



 Living Product Challenge. Products certified to the Living Product Challenge which includes 
achievement of Imperative 09: Transparent Material Health. 



 Manufacturer Inventory: The product has demonstrated a chemical inventory to at least 0.01% 
by weight (100ppm) and at least 95% by weight of product is assessed using GreenScreen 
Benchmark assessment. No Benchmark 1 hazards (BM-1) are present in the end use product. The 
remaining 5% by weight of product not assessed has been inventoried and screened using 
GreenScreen List Translator and no GreenScreen LT-1 hazards are present in the end use 
product. The documents must be third party verified. 



Guidance for Manufacturers pursuing the Material Ingredient Optimization Pathway 



To be eligible for showing a Material Ingredient Optimization, a manufacturer has conducted a 
compliant inventory and/or assessment and published a document that satisfies the criteria below. All 
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of the reports must be verified by an approved third-party verifier/assessor meeting the third-party 
verification requirements in section “Third-Party Verification Program Requirements for Material 
Ingredient Reporting and Optimization.”  



 Cradle to Cradle Silver or higher Certification or Material Health Certificate at a Silver level 
o Product has Material Health Certificate or is Cradle to Cradle Certified™ under standard 



version 3 or later with a Material Health achievement level at the Silver level. 
 Health Product Declaration or Manufacturer Inventory (with 95% by weight of product 



assessed)  
o At least 95% by weight of the product to the 100ppm level for constituents must be 



assessed using the GreenScreen Benchmark methodology.  
o Since this pathway requires full optimization in the form of major substitution or 



elimination of most hazardous chemicals in the product, the document will display that 
at least 95% by weight of the chemistry within the overall product has been assessed 
against full GreenScreen Benchmark Assessment methodology (with no BM-1 hazards in 
end use products) as opposed to just List Translator score hazards (LT-1, LT-P1, LT-
UNK). The remaining 5% by weight of product not assessed has been inventoried and 
screened using GreenScreen List Translator and no GreenScreen LT-1 hazards are 
present in the end use product. 



o GreenScreen assessments must be conducted via an approved GreenScreen Profiler and 
the Health Product Declaration or Manufacturer Inventory must be third-party verified. 



 In addition to the requirements above, compliant manufacturer inventories must follow the most 
recent version of the HPDC Open Standard for reporting, ingredient categorization, disclosure 
thresholds, displaying content ranges, hazards, and other special conditions. Living Product 
Challenge.  



o Products certified to the Living Product Challenge which includes achievement of 
Imperative 09: Transparent Material Health. 



All compliant reports must also include:  



 Product name(s) and/or product line(s) covered by the report 
 Unique document ID number of the report  
 Expiration date for the report 



 



International Tips – Material Ingredient Optimization (Option 2) 



Project Team Members and Manufacturers: Follow the LEED v4 Reference Guide for projects using the 
REACH Optimization ACP with the following additional guidance.   



The following programs and documents are eligible for the international ACP. Products are valued at 1 
product.  



 REACH Optimization.  
o End use products and materials have fully inventoried chemical ingredients and each 



substance has been screened against the Authorization List – Annex XIV, the Restriction 
list – Annex XVII and the SVHC candidate lists:  



 Restriction List: https://echa.europa.eu/substances-restricted-under-reach  
 Authorization list: https://echa.europa.eu/authorisation-list  
 SVHC Candidate list: https://echa.europa.eu/candidate-list-table 



o Products must not contain any intentionally added ingredients found on the REACH 
Restricted and Authorization lists. Any ingredients in the product found on the 
Candidate list are not included at concentrations above 100ppm.  



 Global Green Tag. Product has a certified Product Health Declaration (PhD) report.  
 



Guidance for Manufacturers Providing Documentation for the International ACP:  





https://echa.europa.eu/substances-restricted-under-reach


https://echa.europa.eu/authorisation-list


https://echa.europa.eu/candidate-list-table
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REACH Optimization: Manufacturers shall provide documentation that confirms a product has had a full 
ingredient inventory of all intentionally added substances found in the end use product and that a 
REACH assessment has been conducted. The REACH compliance documentation shall state that no 
intentionally added ingredients are present in the product that are listed on the REACH Restriction and 
Authorization lists. Further, the manufacturer documentation shall verify that any ingredients found on 
the REACH Candidate list are not present in concentrations above 100ppm.  



Acceptable documentation:  



• Transparency report: Standalone transparency report that provides a complete inventory and 
shows compliance with the REACH International ACP credit requirements. Documentation must 
include a unique document ID number for the report, list the product type, product name(s) 
and/or product line(s) covered by the report, date of creation of the report, and expiration date 
for the report (a maximum of 5 years from the date of creation).  



OR 



• Manufacturer Attestation: Standalone letter from the product manufacturer declaring that the 
product meets the REACH International ACP credit requirements. No inventory is necessary. 
This letter must include a signature from someone at the company knowledgeable of product 
formulations and include their name, job title, and date of signature. The letter must also include 
the product type, product name(s) and/or product line(s) covered by the attestation letter. 
Manufacturer letters shall expire when product formulations change, or 3 years from the date of 
letter signature.    



 
Global Green Tag: Manufacturers have a certified Global Green Tag Product Health Declaration (PHD) 
and the document is available publicly. 



All compliant reports must also include:  



 Product name(s) and/or product line(s) covered by the report 
 Product type and product description 
 Unique document ID number of the report  
 Expiration date for the report 



 



Third-Party Verification Program Requirements for Material Ingredient Reporting and Optimization 



 Qualifying third-party verification and certification programs should conduct their operations in 
compliance with ISO 17065 or have been certified to ISO 17065. 



 The verifier will confirm that the output document was conducted in compliance with the 
requirements of the LEED credit. 



 The verification process must cover an additional step of verifying the reliability of content 
inventory of the product as well as verifying product compliance to required thresholds in LEED.  



 The third-party verifier of the material ingredient documents must be independent from the 
individual that created the documents. 



 The verifier must be qualified to conduct verification of material ingredient documents. 
 The material ingredient reporting program must provide training for the verifier on the 



verification process and updates to the program regularly to ensure consistency of verification. 
 The program must have a database of publicly available third-party verified products that meet 



the applicable LEED credit requirements. 
 The program must have a written third-party verification process and procedure that is updated 



regularly with a process to implement updates and changes to verifiers of the program that is 
publicly available. 
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Required Documentation 
Follow LEED v4 reference guide documentation requirements with the following modifications: 



 Option 1: use the LEED v4.1 MR building product calculator. For products that have been verified 
for LEED by GBCI, include “Verified for LEED Documentation” ID numbers, or submit copies of 
product inventory documents in LEED Online for products contributing toward credit. 



 Option 2: use the LEED v4.1 MR building product calculator. For products that have been 
verified for LEED by GBCI, include “Verified for LEED Documentation” ID numbers for products 
selected in the calculator, or copies of action plans and optimization reports in LEED Online for 
products contributing toward credit. 



 Option 3: Documentation requirements no longer applicable. 



Note: All product reports must be valid at the time the product was purchased for the project. 



Exemplary Performance 



Option 1: Purchase at least 40 qualifying permanently installed building products from ten different 
manufacturers that meet the credit criteria (Source at least 20 products from five different 
manufacturers for CS and Warehouse & Distribution Centers). 



Option 2: Purchase at least 10 qualifying products from five different manufacturers of permanently 
installed building products that meet the credit criteria. 



Connection to Ongoing Performance 
 LEED O+M MR credit Purchasing: products meeting the above requirements  can help achieve 



the MR credit Purchasing . 
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MR Credit: PBT Source Reduction – Mercury 
This credit applies to 



 BD+C: Healthcare (1 point) 



INTENT 
To reduce the release of persistent, bioaccumulative, and toxic (PBTs) chemicals associated with the life 
cycle of building materials. 



REQUIREMENTS 
HEALTHCARE 
 
Specify and install fluorescent lamps with both low mercury content (MR Prerequisite PBT Source 
Reduction—Mercury) and long lamp life, as listed in Table 1. 
 
Table 1. Criteria for rated life of low-mercury lamps 



Lamp  Maximum content Lamp life (hrs) 
T-8 fluorescent, eight-foot 10 mg mercury Standard output - 24,000 rated hours 



on instant start ballasts (3-hour starts) 
High output – 18,000 rated hours on 
instant start ballasts or program start 
ballasts (3-hour starts) 



T-8 fluorescent, four-foot 3.5 mg mercury Both standard and high output - 30,000 
rated hours on instant start ballasts, or 
36,000 rated hours on program start 
ballasts (3 hour starts) 



T-8 fluorescent, two-foot and 
three-foot 



3.5 mg mercury 24,000 rated hours on instant start 
ballasts or program start ballasts (3-
hour starts) 



T-8 fluorescent, U-bent 6 mg mercury 18,000 rated hours on instant start 
ballasts, or 24,000 rated hours on 
program start ballasts (3-hour starts) 



T-5 fluorescent, linear 2.5 mg mercury Both standard and high-output - 25,000 
rated hours on program start ballasts 



T-5 fluorescent, circular 9 mg mercury Both standard and high-output – 25,000 
rated hours on program start ballasts 



Compact fluorescent, 
nonintegral ballast  



3.5 mg mercury 12,000 rated hours 



Compact florescent, integral 
ballast, bare bulb  



3.5 mg mercury, ENERGY 
STAR qualified 



Bare bulb - 10,000 rated hours 
Covered models such as globes, 
reflectors, A-19s – 8,000 hours 



High-pressure sodium, up to 
400 watts  



10 mg mercury Use noncycling type or replace with LED 
lamps or induction lamps 



High-pressure sodium, above 
400 watts 



32 mg mercury Use noncycling type or replace with LED 
lamps or induction lamps 



 
Do not specify or install circular fluorescent lamps or probe start metal halide lamps. 
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GUIDANCE 
There are no substantive changes to the credit requirements; refer to the LEED v4 reference guide, with 
the following addition: 



Further Explanation 
Connection to Ongoing Performance 



 LEED O+M MR credit Purchasing: This credit is a strategy that can help achieve the MR credit 
Purchasing in O+M v4.1 rating system. 
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MR Credit: PBT Source Reduction – Lead, 
Cadmium, and Copper 
This credit applies to 



 BD+C: Healthcare (1-2 points) 



 
INTENT 
To reduce the release of persistent, bioaccumulative, and toxic (PBT) chemicals associated with the life 
cycle of building materials. 



REQUIREMENTS 
HEALTHCARE 
 
Specify substitutes for materials manufactured with lead and cadmium, as follows. 
 
Lead 



 For water intended for human consumption, specify and use solder and flux to connect 
plumbing pipe on site that meets the California AB1953 standard, which specifies that solder not 
contain more than 0.2% lead, and flux not more than a weighted average of 0.25% lead for 
wetted surfaces. The “lead free” label as defined by the Safe Drinking Water Act (SDWA)) does 
not provide adequate screening for the purposes of this credit because the SDWA defines “lead 
free” as solders and flux containing 0.2% lead or less. 



 For water intended for human consumption, specify and use pipes, pipe fittings, plumbing 
fittings, and faucets that meet the California law AB1953 of a weighted average lead content of 
the wetted surface area of not more than 0.25% lead. 



 Specify and use lead-free roofing and flashing. 
 Specify and use electrical wire and cable with lead content less than 300 parts per million. 
 Specify no use of interior or exterior paints containing lead. 
 For renovation projects, ensure the removal and appropriate disposal of disconnected wires 



with lead stabilizers, consistent with the 2002 National Electric Code requirements. 
 
Lead used for radiation shielding and copper used for MRI shielding are exempt. 
 
Cadmium 



 Specify no use of interior or exterior paints containing intentionally added cadmium.  
 
Copper 



 For copper pipe applications, reduce or eliminate joint-related sources of copper corrosion: 
o use mechanically crimped copper joint systems; or 
o specify that all solder joints comply with ASTM B828 2002, and specify and use ASTM 



B813 2010 for flux. 
  



GUIDANCE 
There are no substantive changes to the credit requirements; refer to the LEED v4 reference guide, with 
the following addition: 



Further Explanation 
Connection to Ongoing Performance 



 LEED O+M MR credit Purchasing: This credit is a strategy that can help achieve the MR credit 
Purchasing in O+M v4.1 rating system. 
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MR Credit: Furniture and Medical Furnishings 
This credit applies to 



 BD+C: Healthcare (1-2 points) 



INTENT 
To enhance the environmental and human health performance attributes associated with freestanding 
furniture and medical furnishings. 



REQUIREMENTS 
HEALTHCARE 
 
Use at least 30% (1 point) or 40% (2 points), by cost, of all freestanding furniture and medical 
furnishings (e.g., mattresses, foams, panel fabrics, cubicle curtains, window coverings, other textiles) 
that meet the criteria in one of the following three options.  
 
Include built-in casework and built-in millwork in the base building calculations, even if manufactured off 
site. The dollar value of any individual product may be included in the total qualifying value if the 
product meets the criteria. 
 
Option 1. Minimal Chemical Content 
 
All components that constitute at least 5%, by weight, of a furniture or medical furnishing assembly, 
including textiles, finishes, and dyes, must contain less than 100 parts per million (ppm) of at least four 
of the five following chemical groups: 



 urea formaldehyde; 
 heavy metals, including mercury, cadmium, lead, and antimony; 
 hexavalent chromium in plated finishes consistent with the European Union Directive on the 



Restriction of the Use of Certain Hazardous Substances (EU RoHS); 
 stain and nonstick treatments derived from perfluorinated compounds (PFCs), including 



perfluorooctanoic acid (PFOA); and 
 added antimicrobial treatments. 



 
AND/OR  
 
Option 2. Testing and Modeling of Chemical Content 
 
All components of a furniture or medical furnishing assembly, including textiles, finishes, and dyes, must 
contain less than 100 parts per million (ppm) of at least two of the five chemicals or materials listed in 
Option 1. 
 
New furniture or medical furnishing assemblies must be in accordance with ANSI/BIFMA Standard 
Method M7.1–2011. Comply with ANSI/BIFMA e3-2019 Furniture Sustainability Standard, Sections 7.6.1 
and 7.6.2, using either the concentration modeling approach or the emissions factor approach. Model 
the test results using the open plan, private office, or seating scenario in ANSI/BIFMA M7.1, as 
appropriate. USGBC-approved equivalent testing methodologies and contaminant thresholds are also 
acceptable.  Documentation submitted for furniture must indicate the modeling scenario used to 
determine compliance.  
 
Salvaged and reused furniture more than one year old at the time of use is considered compliant, 
provided it meets the requirements for any site-applied paints, coatings, adhesives, and sealants. 
 
AND/OR 
 
Option 3:  Building Product Disclosure and Optimization   
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Use products that meet at least one of the criteria below. Each product can receive credit for each 
criterion met.  The scope of any environmental product declaration (EPD) must be at least cradle to 
gate.  



 Life-cycle assessment and environmental product declarations. 
 



o Products with a publicly available, critically reviewed life-cycle assessment conforming 
to ISO 14044 that have at least a cradle to gate scope are valued as one whole product 
for the purposes of credit achievement calculation. 
 



o Product-specific Type III EPD -- Internally Reviewed. Products with an internally 
critically reviewed LCA in accordance with ISO 14071. Products with product-specific 
internal EPDs which conform to ISO 14025, and EN 15804 or ISO 21930 and have at least 
a cradle to gate scope are valued as one whole product for the purposes of credit 
achievement calculation. 
 



o Industry-wide Type III EPD -- Products with third-party certification (Type III), including 
external verification, in which the manufacturer is explicitly recognized as a participant 
by the program operator.  Products with industry-wide EPDs, which conform to ISO 
14025, and EN 15804 or ISO 21930 and have at least a cradle to gate scope are valued 
as one whole product for the purposes of credit achievement calculation. 
 



 Environmental Product Declarations which conform to ISO 14025, 14040, 14044, and EN 15804 
or ISO 21930 and have at least a cradle to gate scope. 



o Product-specific Type III EPD -- Products with third-party certification (Type III), 
including external verification and external critical review are valued as 1.5 products for 
the purposes of credit achievement calculation. 



 



 Extended producer responsibility. Products purchased from a manufacturer (producer) that 
participates in an extended producer responsibility program or is directly responsible for 
extended producer responsibility.  Products meeting extended producer responsibility criteria 
are valued at 50% of their cost for the purposes of credit achievement calculation. 
 



 Bio-based materials.  Bio-based products and materials other than wood must be tested using 
ASTM Test Method D6866 or equivalent method ISO 16620-2, or be certified to the USDA 
BioPreferred Voluntary Labeling Initiative that includes verification via ASTM 6866 testing. 
Exclude hide products, such as leather and other animal skin material.    
 



o Bio-based products that meet the criteria above: value at 50% of cost multiplied by the 
biobased content of the product for the purposes of credit achievement calculation.  



 
 Wood products. Wood products must be certified by the Forest Stewardship Council or 



USGBC-approved equivalent. Products meeting wood products criteria are valued at 100% of 
their cost for the purposes of credit achievement calculation. 



 
 Materials reuse.  Reuse includes salvaged, refurbished, or reused products. Products meeting 



materials reuse criteria are valued at 200% of their cost for the purposes of credit achievement 
calculation. 



 
 Recycled content. Products meeting recycled content criteria are valued at 100% of their cost 



for the purposes of credit achievement calculation. 
 



o Recycled content is the sum of postconsumer recycled content plus one-half 
the preconsumer recycled content, based on weight. 



o The recycled fraction of the assembly is then multiplied by the cost of assembly to 
determine the recycled content value.  



 
Products that meet the above criteria are valued according to source location (extraction, 
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manufacture, and purchase point must be within the distances noted below): 
 



 For credit achievement calculation, products sourced (extracted, manufactured, purchased) within 
100 miles (160 km) of the project site are valued at 200% of their base contributing cost. 



  



GUIDANCE 
There are no substantive changes to the credit requirements; refer to the LEED v4 reference guide, with 
the following additions: 



Further Explanation 
Option 3: Building Product Disclosure and Optimization 



Please refer to the v4.1 beta guide section for MR credits Environmental Product Declarations and 
Sourcing of Raw Materials for guidance on implementation. 



Connection to Ongoing Performance 
 LEED O+M MR credit Purchasing: This credit is a strategy that can help achieve the MR credit 



Purchasing in O+M v4.1 rating system. 
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MR Credit: Design for Flexibility 
This credit applies to 



 BD+C: Healthcare (1 point) 



INTENT 
Conserve resources associated with the construction and management of buildings by designing for 
flexibility and ease of future adaptation and for the service life of components and assemblies. 



REQUIREMENTS 
HEALTHCARE 
 
Increase building flexibility and ease of adaptive use over the life of the structure by employing at least 
three of the following strategies. 



 Use interstitial space. Design distribution zone utility systems and equipment including HVAC, 
plumbing, electrical, information technology, medical gases, and life safety systems to serve the 
occupied zones and have the capacity to control multiple zones in clinical spaces.  



 Provide programmed soft space, such as administration or storage, equal to at least 5% of 
departmental gross area (DGA). Locate soft space adjacent to clinical departments that 
anticipate growth. Determine a strategy for future accommodation of displaced soft space. 



 Provide shell space equal to at least 5% of DGA. Locate it such that it can be occupied without 
displacing occupied space. 



 Identify horizontal expansion capacity for diagnostic and treatment or other clinical space equal 
to at least 30% of existing floor area (excluding inpatient units) without demolition of occupied 
space (other than at the connection point). Reconfiguration of additional existing occupied 
space that has been constructed with demountable partition systems is permitted. 



 Design for future vertical expansion on at least 75% of the roof, ensuring that existing 
operations and service systems can continue at or near capacity during the expansion. 



 Designate space for future above-grade parking structures equal to 50% of existing on-grade 
parking capacity, with direct access to the main hospital lobby or circulation.  Vertical 
transportation pathways that lead directly to the main hospital lobby or circulation are 
acceptable. 



 Use demountable partitions for 50% of applicable areas. 
 Use movable or modular casework for at least 50% of casework and custom millwork. Base the 



calculation on the combined value of casework and millwork, as determined by the cost 
estimator or contractor. 
 



  



GUIDANCE 
There are no substantive changes to the credit requirements; refer to the LEED v4 reference guide, with 
the following addition: 



Further Explanation 
Connection to Ongoing Performance 



 LEED O+M MR prerequisite Waste Performance: This credit is a strategy that can help achieve 
the MR prerequisite Waste Performance in O+M v4.1 rating system. 
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MR Credit: Construction and Demolition Waste 
Management 
This credit applies to 



 BD+C: New Construction (1-2 points) 
 BD+C: Core & Shell (1-2 points) 
 BD+C: Schools (1-2 points) 
 BD+C: Retail (1-2 points) 
 BD+C: Data Centers (1-2 points) 
 BD+C: Warehouses & Distribution Centers (1-2 points) 
 BD+C: Hospitality (1-2 points) 
 BD+C: Healthcare (1-2 points) 



 
INTENT 
To reduce construction and demolition waste disposed of in landfills and incineration facilities through 
waste prevention and by reusing, recovering, and recycling materials, and conserving resources for 
future generations. To delay the need for new landfill facilities that are often located in frontline 
communities and create green jobs and materials markets for building construction services. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL NC, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY NC, 
HEALTHCARE 
 
Develop and implement a construction and demolition waste management plan and achieve points 
through waste prevention and/or diversion. 



Waste Management Plan and Report:  



All projects must develop and implement a construction and demolition waste management plan:  



• Identify strategies to reduce the generation of waste during project design and construction.  
• Establish waste diversion goals for the project by identifying the materials (both structural and 



nonstructural) targeted for diversion.  
• Describe the diversion strategies planned for the project. Describe where materials will be taken 



including expected diversion rates for each material. 
 
Provide a final waste management report detailing all waste generated, including disposal and diversion 
rates for the project. Calculations can be by weight or volume but must be consistent throughout. 
Exclude excavated soil and land-clearing debris from calculations. Include materials destined for 
alternative daily cover (ADC) in the calculations as waste (not diversion). Any materials sent to a 
comingled recycling facility for processing must take the facility average recycling rate and must 
include any ADC as waste (not diversion).  



Option 1. Diversion (1 point) 



Follow the Waste Management Plan and divert at least 50% of the total construction and demolition 
materials from landfills and incineration facilities. 



AND/OR 
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Option 2. Waste Prevention (2 points)  



Follow the Waste Management Plan and prevent waste through reuse and source reduction design 
strategies. Salvage or recycle at least 50% of renovation and demolition debris and utilize waste 
minimizing design strategies and construction techniques for new construction elements. Track all 
renovation and demolition  debris generated by the project from start of construction through project 
completion. Also track all new construction waste materials generated from start of construction 
through project completion to determine the project’s total waste generation from new construction 
activities.  Exclude hazardous materials and land-clearing debris from calculations. Points are awarded 
as follows:  



Divert at least 50% of all renovation and demolition waste, if any. Generate less than 10 lbs./ft2 (50 
kg/m2) of waste materials from all new construction activities (2 points) 



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
The requirement for diversion via multiple material streams in LEED has been removed. Project teams 
now have more flexible ways to prevent and divert waste in order to earn points. This new structure 
rewards the hierarchy of first reduce, reuse, and then recycle.  



Additional updates clarify when waste-to-energy can count as diversion for international projects. The 
changes also incorporate and modify the popular Pilot Credit 87 for Verified Construction & Demolition 
Recycling Rates into the credit (via Exemplary Performance) and define the minimum requirements for a 
commingled facility certified recycling rate. Finally, the total waste generation pathway has been 
revised to favor project types that source reduce and generate less waste overall.  



 
Step-by-Step Guidance 
Refer to LEED v4 Construction and Waste Management Plan prerequisite reference guide with the 
following modifications: 
 
All recycling facilities must be regulated by a local or state authority. Note that regulatory authorities 
often do not regulate recycling rates of facilities.  To determine the mixed waste processing facility 
recycling rate (also known as “commingled” or “mixed materials” recycling rates), projects must use an 
average diversion rate for the facility that corresponds to the time materials were generated on the 
project and sent to the facility. The average recycling rate for the facility must exclude ADC.  



Construction Waste Management Plan 



Step 1: Develop and implement a Construction Waste Management Plan during the project design phase 
and prior to construction. 
 
All projects must develop a Construction Waste Management Plan per the LEED v4 Reference guide 
with modifications made in the credit requirements. The Waste Management Plan should include goals 
for waste prevention, waste diversion, identification of recycling haulers and recycling facilities, and 
data collection and reporting procedures.  



 Tracking: develop a method for tracking the amount of all waste and recyclable materials 
generated during demolition activities (if any), including demolition of existing buildings, other 
structures on the site, or components demolished as part of building renovation work. 
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Separately, keep track of waste and recyclable materials generated during new construction 
activities.  



 Waste prevention: Include strategies targeted to reduce the total amount of waste generated 
during construction, renovation or demolition activities. Identify design strategies to 
dematerialize or otherwise prevent unused or waste materials. Deconstruct and salvage 
renovation materials for reuse to the greatest extent possible.  



 Diversion: locate recyclers or organizations that provide recycling options for the materials 
targeted for diversion. Confirm each facility can accept the types of materials the project plans 
to send for recycling. Obtain a diversion rate for the facility/organization receiving materials, 
including ADC amounts for commingled recycling processors. Indicate if any commingled 
facilities have third party verification of recycling rates. Projects must take the facility average 
recycling rate and be reported in weight or volume (must be consistent). Volume to weight 
conversions are acceptable if conversion factors are developed by reputable local agency or 
organizations.  



o If no local values are available, refer to the most recent EPA Volume-to-Weight 
Conversion Factors for Solid Waste:  www.epa.gov/smm/volume-weight-conversion-
factors-solid-waste 



Indicate in the Construction Waste Management Plan whether or not the selected recycling facilities 
that process commingled (mixed) materials have third party verification of their recycling rates. These 
facilities support accurate reporting and nationally consistent metrics for recycling rates. See the 
Exemplary Performance section for minimum criteria for eligible third-party verified recycling rate 
programs. 



Step 2 – Implement the Waste Management Plan: Follow the LEED v4 Reference Guide for step-by-step 
guidance (Step #1) in the Construction Waste Management Credit. Note that project-specific waste 
diversion percentages from waste sorting facilities are not allowed. Projects must use the facility’s 
average recycling rate.  
 
Step 3 – Calculate Diversion Rate: Follow the LEED v4 Reference Guide for step-by-step guidance (Step 
#2) in the Construction Waste Management Credit. Note that the number of material streams are no 
longer required to be tracked. Develop a method for tracking the amount of all demolition materials 
generated on the project (if any). Separately, keep track of waste materials generated during new 
construction activities. 
 
Step 4 – Produce Waste Management Report: Follow the LEED v4 Reference Guide for step-by-step 
guidance (Step #3) in the Construction Waste Management Credit with modifications for the v4.1 
changes herein.  
 
 
Option 1: Diversion 
After exploring source reduction and design strategies to prevent waste, determine strategies for on-
site and off-site waste collection during construction and consider the infrastructure needed for 
implementation.  Projects may use a combination of on-site separation and commingled collection to 
achieve the diversion goals, depending on what is appropriate for the project location, waste materials 
generated, and available facilities and haulers. Strategies for achieving high waste diversion include:  



 Stage collection bins onsite to correspond with construction phases and contractor schedules. If 
one trade is onsite for a defined period that has a recyclable waste stream, consider having a 
single bin for that type of waste instead of—or in addition to—a commingled bin (examples 
include a bin for concrete recycling during demolition, or separate bins for drywall, wood 
framing, or roofing waste during those phases).   





https://www.epa.gov/smm/volume-weight-conversion-factors-solid-waste


https://www.epa.gov/smm/volume-weight-conversion-factors-solid-waste
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 Source separated materials taken to an individual recycler (such as a scrap metal recycler, 
sheetrock vendor, or biomass operator) will tend to have much higher diversion rates than a 
mixed-waste recycling processor.   



 Donate surplus or salvaged materials.  
 Participate in manufacturer take-back and recycling programs for removed products in 



salvageable condition, like ceiling tiles, furniture or flooring.  
 Incineration of some C&D materials (other than wood) may be considered diversion for 



international projects only if reuse and recycling methods are not readily available in the 
project’s location; this must be included in the Waste Management Plan.  See Further 
Explanation for additional details on waste-to-energy.  



 
Option 2: Waste Prevention:  
Follow step-by-step instructions from the v4 Reference Guide with the following modifications:  



Step 2: Calculate Total Waste Reduction 



Projects can document waste prevention techniques undertaken on the project to earn 2 points. To 
calculate the project’s total waste, include all materials generated from the project construction and 
demolition activities and sent offsite for recycling, diversion, landfill, incineration, or any other uses. 
Exclude hazardous materials, land-clearing debris, and on-site reused materials from the generation 
numbers. A narrative, provided in the LEED form, must describe strategies in design and construction 
that were implemented to reduce waste from being generated on the jobsite (See LEED v4 reference 
guide, Further Explanation, Source Reduction for more guidance on source reduction strategies). 



Tracking: To calculate waste prevention, project teams must track the amount of waste generated 
during demolition work and—separately—during new construction activities. For projects with 
demolition activities, including demolition of existing buildings, other structures on the site, or 
components demolished as part of building renovation work, develop a method for tracking the amount 
of all waste generated from demolition. To be eligible for Option 2, the project must demonstrate that at 
least 50% of the demolition waste was diverted (note: ADC does not count as diversion). Separately, 
keep track of waste generated during new construction activities. The amount of new construction-
phase waste will be used to quantify the amount of waste generated (per ft2 or m2) for Option 2 credit 
compliance. 



Reducing waste by thoughtful design results in the reduction of waste on the jobsite. Stopping waste 
before it is created is always higher priority than managing waste after construction. Successful projects 
have implemented the following strategies to prevent construction and demolition waste in LEED:  



 Reuse buildings or building components. Materials that are reused onsite are excluded from the 
waste generation calculations. Sending materials offsite to salvage, donation or recycling, such 
as through a documented manufacturer take-back program, does not count as waste 
prevention but can count towards project diversion. 



 Source reduction strategies should be incorporated into the design of the project and outlined 
in the Waste Management Plan. These strategies include reusing existing materials and 
components, designing for modular construction sizes and techniques, specifying reduced 
packaging from vendors, designing for industry-standard measurements, eliminating 
unnecessary finishes, and off-site prefabrication of components or assemblies.  



 Work with subcontractors and/or finish material suppliers to eliminate or minimize packaging 
waste and reduce overall materials rather than send them for disposal or recycling. 



 
Further Explanation 



Waste-to-Energy 
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Refer to LEED v4 reference guide with the following modifications: 
 
The combustion of wood materials resulting from recycling processing (also known as “wood-derived 
fuel” or “biomass”) is classified as an acceptable means of diversion for projects both in the US and 
internationally and is not considered waste-to-energy for LEED project diversion reporting purposes. 
 
Forms of waste-to-energy (other than wood) are not widely utilized for construction and demolition 
waste management in the United States and it is not considered an acceptable means of diversion for 
projects within the US. For projects outside the US where waste-to-energy markets for construction and 
demolition materials may be more common, projects may be eligible to count waste-to-energy as 
diversion under the Alternative Compliance Path for International Projects (see International Tips 
section).  



International Tips  



Alternative Compliance Path for International Projects: Waste-to-Energy 



International projects that cannot meet diversion requirements via reuse and recycling methods may 
consider waste-to-energy as diversion if the European Commission Waste Framework Directive 
2008/98/EC and Waste Incineration Directive 2000/76/EC are followed. Furthermore, waste-to-energy 
facilities must meet applicable European Committee for Standardization (CEN) EN 303 standards. 
 



 EN 303-1—1999/A1—2003, Heating boilers with forced draught burners 
 EN 303-2—1998/A1—2003, Heating boilers with forced draught burners 
 EN 303-3—1998/AC—2006, Gas-fired central heating boilers 
 EN 303-4—1999, Heating boilers with forced draught burners 
 EN 303-5—2012, Heating boilers for solid fuels 
 EN 303-6—2000, Heating boilers with forced draught burners 
 EN 303-7—2006, Gas-fired central heating boilers equipped with a forced draught burner 



 
Project teams pursuing this compliance option must demonstrate that reuse and recycling strategies 
were exhausted before sending material to waste-to-energy facilities. 



Required Documentation 
 A compliant Construction and Demolition Waste Management Plan.  
 A narrative for waste prevention/design strategies used on the project to achieve the waste 



threshold and calculation of total waste per area (if pursuing Waste Prevention points). 
 MR construction and demolition waste management calculator that demonstrates total and 



diverted waste amounts and documentation of recycling rates for commingled facilities.  
 International projects: justification narrative for use of WTE strategy for international teams and 



documentation of WTE facilities adhering to EN standards (if applicable) 



Exemplary Performance 
Achieve Option 1 and Option 2.  
 
OR 
 
Divert 50% or more of all waste and utilize certified recycling facilities for all commingled waste.  
 
Certified Recycling Facilities  



Qualified third-party organizations who certify facility average recycling rates include these minimum 
program requirements: 





http://www.usgbc.org/glossary/term/5613
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Requirements for Certified Recycling Facilities: 



Projects must utilize a recycling facility that processes and recycles commingled (mixed) 
construction and demolition waste materials that has received independent third-party certification 
of their recycling rates. Qualified third-party organizations who certify facility average recycling 
rates include these minimum program requirements: 



 The certification organization follows guidelines for environmental claims and third-party 
oversight, including ISO/IEC 17065:2012 and relevant portions of the ISO 14000 family of 
standards. 



 The certification organization is an independent third party who continuously monitors 
"certified" facilities to ensure that the facilities are operating legally and meeting the minimum 
program requirements for facility certification and recycling rates.  



 Certification organizations shall certify to a protocol that was developed on a consensus basis 
for recycling facility diversion rates that is not in a draft or pilot program.  



 The methodology for calculating facility recycling rates must be: 
o Developed with construction and demolition recycling industry stakeholders and be 



specific to the construction and demolition recycling industry;  
o Must include a methodology that is applicable across broad regions (i.e. nationally); and, 
o A published and publicly available standard.   



 Data submitted by the facilities to the certification organization in support of the recycling rate 
is audited. The audit includes, at a minimum: the evaluation of recyclable sales records, 
verification of facility sales into commodity markets, an assessment of downstream materials 
and how these materials are managed after they leave the site, monitoring off-site movement of 
materials, and a review of the facilities' customers weight tags information. 



 Facilities submit data to the certification organization that supports the recycling rate, such as a 
mass balance recycling rate (tons in/tons out) for a twelve month period, or quarterly sorts 
completed and verified by an independent third party entity. 



 Breakdown of materials (by type and by weight), including analysis of supporting data relating 
to amounts (in tons) and types of materials received and processed at the facility. 



 At a minimum, the third-party certifying organization conducts an on-site visit of the Facility for 
the first year certification, with subsequent site visits occurring at least once every two (2) 
years, unless additional visits are deemed necessary by the certification organization. The site 
visit will examine: 



o How materials enter, are measured, deposited, processed/sorted and exit facility, 
o Conduct interviews with key personnel, and discuss how materials are managed after 



they leave the site 
o Confirm equipment types and capacity, 
o Observe and verify load/materials sorting and accuracy, 
o Verify use and accuracy of scales including calibration frequency. 



 Diversion rates shall adhere to these requirements: 



o Measurements must be based on weight (not volume), using scales. 
o Diversion Rates must be available on a website and viewable by the general public. 
o Methodology for calculating diversion and recycling rates must be publicly available and 



applicable to national or country-level accounting standards for construction and 
demolition waste recycling facilities.  



 Facility recycling data submitted to certification program will be analyzed for recycling rates 
using a mass balance formula or quarterly sorts completed and verified by an independent third 
party entity. 



 Final recycling rate will include overall facility diversion rates with and without ADC/Beneficial 
Reuse, and will include separate recycling rates by material type as well as combined average 
including wood derived fuel/bio-fuel separate from other waste to energy or incineration end-
markets. 
 



Presently, the Recycling Certification Institute's Certification of Real Rates (CORR) protocol meets 
the above requirements. Find facilities at: www.recyclingcertification.org/certified-facilities 





http://www.usgbc.org/glossary/term/5618


http://www.recyclingcertification.org/certified-facilities
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Connection to Ongoing Performance 
 LEED O+M MR prerequisite Waste Performance: A similar measure with modified requirements 



for existing buildings is required for the O+M v4.1 rating system and is a strategy that can help 
achieve the MR prerequisite: Waste Performance. 



 











218   U.S. Green Building Council 
 



EQ Prerequisite: Minimum Indoor Air Quality 
Performance 
This prerequisite applies to 



 BD+C: New Construction 
 BD+C: Core & Shell 
 BD+C: Schools 
 BD+C: Retail 
 BD+C: Data Centers 
 BD+C: Warehouses & Distribution Centers 
 BD+C: Hospitality 
 BD+C: Healthcare 



 
INTENT 
To contribute to the comfort and well-being of all building occupants by establishing minimum 
standards for indoor air quality (IAQ). 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY 
Mechanically Ventilated Spaces  



For mechanically ventilated spaces, meet the requirements of ASHRAE Standard 62.1–2016, Sections 4, 
5, 6.2, 6.5, and 7, or a local equivalent, whichever is more stringent.  



AND 



Provide outdoor air monitors for all mechanical ventilation systems with outdoor air intake flow greater 
than 1000 cfm (472 L/s). The monitoring device must be capable of measuring the minimum outdoor air 
intake flow and be capable of measuring the design minimum outdoor air intake flow with an accuracy 
of +/–10%. An alarm must indicate when the outdoor airflow value varies by 15% or more from the 
setpoint. 
 
Alternatively, for constant-volume systems that do not employ demand control ventilation, provide an 
indicator capable of confirming the intake damper is open to the position needed to maintain the design 
minimum outdoor airflow as determined during the system startup and balancing. 
 
Naturally Ventilated Spaces 
For naturally ventilated spaces, meet one of the following ventilation requirements.  



 Option 1. ASHRAE prescriptive natural ventilation compliance path 
Meet the requirements of ASHRAE 62.1-2016 with addendum l, Sections 4, 6.4.1, 6.4.3, 6.4.4, and 
6.5. 



 
 OR 
 



 Option 2. ASHRAE Engineered natural ventilation system compliance path 
Meet the requirements of ASHRAE 62.1-2016 with addendum l, Sections 4, 6.4.2, 6.4.3, 6.4.4 and 
6.5  



 
 OR 
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 Option 3. Historic building using ASHRAE prescriptive natural ventilation path 
This option is available to projects located in a building registered as a local or national historic 
building.  



 
Meet the requirements of ASHRAE 62.1-2016 with addendum l, Sections 4, 6.4.1.1-6.4.1.6, 6.4.3, 
6.4.4, and 6.5.  



 
AND 
 
Comply with at least one of the following monitoring strategies. 



 Provide a direct exhaust airflow measurement device capable of measuring the exhaust airflow. 
This device must measure the exhaust airflow with an accuracy of +/–10% of the design 
minimum exhaust airflow rate. An alarm must indicate when airflow values vary by 15% or more 
from the exhaust airflow setpoint. This strategy is not allowed for projects using Natural 
Ventilation Option 3. Historic building.  



 Provide automatic indication devices on all natural ventilation openings intended to meet the 
minimum opening requirements. An alarm must indicate when any one of the openings is closed 
during occupied hours. 



 Monitor carbon dioxide (CO2) concentrations within each thermal zone. CO2 monitors must be 
between 3 and 6 feet (900 and 1 800 millimeters) above the floor and within the thermal zone. 
CO2 monitors must have an audible or visual indicator or alert the building automation system if 
the sensed CO2 concentration exceeds the setpoint by more than 10%. Calculate appropriate 
CO2 setpoints using the methods in ASHRAE 62.1–2016, Appendix D. 



 
All Spaces 
The indoor air quality procedure defined in ASHRAE Standard 62.1–2016, Section 6.3 may not be used to 
comply with this prerequisite. 
 
CS only 
Mechanical ventilation systems must be capable of meeting projected ventilation levels and monitoring 
based on the requirements of anticipated future tenants.  
 
Residential only 
In addition to the requirements above, if the project building contains residential units, each dwelling 
unit must meet all of the following requirements: 



• Design and install a dwelling-unit mechanical ventilation system that complies with ASHRAE 
62.2-2016, Sections 4, 6.7, and 6.8, or a local equivalent, whichever is more stringent.  Supply 
and balanced mechanical ventilation systems must be designed and constructed to provide 
ventilation air directly from the outdoors. Mechanical ventilation systems are not required when 
the project meets the exception to Section 4.1.1 of ASHRAE 62.2-2016.  



• Design and install local mechanical exhaust systems in each kitchen and bathroom (including 
half-baths) that comply with ASHRAE 62.2-2016, Sections 5 and 7 or local equivalent, whichever 
is more stringent. Exhaust air to the outdoors. Do not route exhaust ducts to terminate in attics 
or interstitial spaces. Recirculating range hoods or recirculating over-the-range microwaves do 
not satisfy the kitchen exhaust requirements. For exhaust hood systems capable of exhausting 
in excess of 400 cubic feet per minute (188 liters per second), provide makeup air at a rate 
approximately equal to the exhaust air rate. Makeup air systems must have a means of closure 
and be automatically controlled to start and operate simultaneously with the exhaust system. 
Use ENERGY STAR–labeled bathroom exhaust fans in all bathrooms (including half-baths) or 
performance equivalent for projects outside the U.S. A heat recovery ventilator (HRV) or energy 
recovery ventilator (ERV) may be used to exhaust single or multiple bathrooms if it has an 
efficacy level meeting the ENERGY STAR Technical Specifications for Residential Heat-
Recovery Ventilators and Energy-Recovery Ventilators (H/ERVs) Version 2.0 as certified by the 
Home Ventilating Institute (HVI). 



• Unvented combustion appliances (ovens and ranges excluded) are not allowed. 
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• Carbon monoxide (CO) monitor must be installed on each floor of each dwelling unit, hard-
wired with a battery backup. CO monitors are required in all types of units, regardless of the 
type of equipment installed in the unit. 



• Any indoor fireplaces and woodstoves must have solid glass enclosures or doors that seal when 
closed. 



• Any indoor fireplaces and woodstoves that are not closed combustion or power-vented must 
pass a backdraft potential test to ensure that depressurization of the combustion appliance 
zone is less than 5 Pa. 



• Space- and water-heating equipment that involves combustion must be designed and installed 
with closed combustion (i.e., sealed supply air and exhaust ducting) or with power-vented 
exhaust, or located in a detached utility building or open-air facility. 



HEALTHCARE 



Meet the requirements of ASHRAE Standard 170-2017, Sections 6-10, and meet the requirements above 
for monitoring for mechanical ventilation systems.  
  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
The ASHRAE standards have been updated to newer versions:  



 ASHRAE 62.1-2010-> ASHRAE 62.1-2016 (updated version) 
 ASHRAE 170-2008 and FGI 2010 -> ASHRAE 170-2017 (updated version) 



Option 2 is available for use through regional compliance pathways. 



 EN 13779-2007 ->EN 16798-3:2017 (local applicability) 



Monitoring requirements for smaller ventilation systems have been removed while revising requirements 
for larger systems per ASHRAE 189.1 and previous LEED interpretation. Specific criteria are introduced 
for constant-volume systems such as an indicator that confirms damper position to maintain design 
minimum outdoor airflow during system test and balance. 



Credit language for natural ventilation pathway is revised to incorporate ASHRAE 62.1-2016 addendum l 
and to reflect better which specific sections from 62.1-2016 need to be met for naturally ventilated 
spaces, for engineered natural ventilation or for ventilation of projects registered as historic buildings 
(since existing historic buildings may be limited in their ability to alter the building envelope to include 
additional ventilation systems/adjust openings).  



Step-by-Step Guidance 
Refer to LEED v4 reference guide with the following modifications: 
 
Step 1. Evaluate Outdoor Air Quality: For evaluation of outdoor air quality, follow the specific sections 
4.5, 6.2, 6.5 and 7 per the latest version of ASHRAE 62.1-2016.  



Steps 2-4. Refer to LEED v4 reference guide 



Mechanically ventilated spaces (and Mixed-Mode spaces when a mechanical ventilation is active) 



Steps 1. Refer to LEED v4 reference guide 
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Step 2-3. Refer to the LEED v4 reference guide. Note: The indoor air quality procedure (defined in 
ASHRAE Standard 62.1–2016, Section 6.3) may not be used to comply with this prerequisite. For 
projects interested in using this section must pursue the pilot credit Performance-based indoor air 
quality design and assessment. 



Step 4. Meet Minimum Requirements: Meet minimum requirements of the newer versions of the 
standards as defined in rating system requirements, for example ASHRAE 62.1-2016, sections 4, 5, 6.2, 
6.5 and 7. 



For projects within U.S., indicate if project is in a non-attainment area for PM2.5 and ozone. Projects 
located outside the U.S. are considered to be in non-attainment area for PM2.5 and ozone (exceeding 
national standard or guideline, unless local government published outdoor air quality data indicates 
otherwise). For all of these projects, follow additional guidelines in ASHRAE 62.1- 2016, Section 6.2.1.2 
and section 6.2.1.3 for exceedance of PM2.5 and ozone. Prior to occupancy, for PM2.5, confirm that prior 
to occupancy, air cleaning devices or filters with a minimum MERV of at least 11 or higher per ASHRAE 
52.2 (or equivalent) are installed. Similarly, for ozone, confirm that prior to occupancy, air cleaning 
devices will be provided where the ozone levels exceed the NAAQS levels for projects within U.S. or 
exceed ozone national standard or guideline for projects located outside of the U.S.  



Step 5. Implement Airflow Monitoring: Airflow monitoring requirements for mechanically ventilated 
spaces need to be met only for larger ventilation systems with airflow > 1000 cfm (472 L/s). For 
constant volume systems, at the time of system test and balance, install a monitoring device or indicator 
that confirms position of intake damper to maintain the design minimum outdoor airflow. 



Naturally ventilated spaces (and mixed mode systems when mechanical ventilation is inactivated) 



Steps 1-2. Refer to LEED v4 reference guide 



Step 3. Perform Natural Ventilation Procedure: Determine the best of the three options provided to 
pursue for natural ventilation, depending on if the building is registered as an historic building or not 
and follow the requirements for either case. For non-historic buildings, exception to full natural 
ventilation requirements per ASHRAE 62.1-2016 is permitted under section 6.4 for engineered natural 
ventilation system. 



Step 4. Refer to LEED v4 reference guide 



Step 5. Implement Monitoring System: Direct exhaust airflow measurement device strategy is not 
allowed for projects registered as historic buildings. 



Further Explanation 
Required Documentation 
Refer to LEED v4 reference guide with the following modifications. 



 For Option 1, Option 2 and mixed mode, confirm that project meets minimum requirements of 
applicable sections of ASHRAE 62.1- 2016.  



 For naturally ventilated and mixed mode ventilated projects, confirmation that projects meets 
requirements of the applicable sections in ASHRAE 62.1-2016. 



Healthcare documentation only: 
 Confirmation that project meets minimum requirements of ASHRAE 170-2017, Sections 6-10  



 
Connection to Ongoing Performance 



 LEED O+M EQ prerequisite Minimum Indoor Air Quality: Providing and maintaining proper 
minimum ventilation in existing buildings helps to establish minimum indoor air quality and is an 
important strategy to assessing how the building is performing for the occupants with regards 





https://www.usgbc.org/credits/new-construction-core-and-shell-schools-new-construction-retail-new-construction-healthc-211?return=/credits/New%20Construction/v4.1


https://www.usgbc.org/credits/new-construction-core-and-shell-schools-new-construction-retail-new-construction-healthc-211?return=/credits/New%20Construction/v4.1
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to overall indoor environmental quality via the indoor environmental quality performance 
prerequisite. 
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EQ Prerequisite: Environmental Tobacco 
Smoke Control 
This prerequisite applies to 



 BD+C: New Construction 
 BD+C: Core & Shell 
 BD+C: Schools 
 BD+C: Retail 
 BD+C: Data Centers 
 BD+C: Warehouses & Distribution Centers 
 BD+C: Hospitality 
 BD+C: Healthcare 



 
INTENT 
To prevent or minimize exposure of building occupants, indoor surfaces, and ventilation air distribution 
systems to environmental tobacco smoke. 



REQUIREMENTS 
NC, CS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
For this prerequisite smoking includes tobacco smoke, as well as smoke produced from the combustion 
of cannabis and controlled substances and the emissions produced by electronic smoking devices. 
 
Prohibit smoking inside the building. 
 
Prohibit smoking outside the building except in designated smoking areas located at least 25 feet (7.5 
meters) (or the maximum extent allowable by local codes) from all entries, outdoor air intakes, and 
operable windows.  
 
Communicate the no-smoking policy to occupants. Have in place provisions for enforcement or no-
smoking signage. 
 
Residential only 
 
Option 1. No Smoking 
Meet the requirements above.  
 
OR 
 
Option 2. Compartmentalization of Smoking Areas 
Meet the requirements above for all areas inside and outside the building except dwelling units and 
private balconies. 
 
Each dwelling unit where smoking is permitted must be compartmentalized to prevent excessive 
leakage between units:  



 Weather-strip all exterior doors and operable windows in the residential units to minimize 
leakage from outdoors. 



 Weather-strip all doors leading from residential units into common hallways. 
 Minimize uncontrolled pathways for the transfer of smoke and other indoor air pollutants 



between residential units by sealing penetrations in the walls, ceilings, and floors and by sealing 
vertical chases (including utility chases, garbage chutes, mail drops, and elevator shafts) 
adjacent to the units.  
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 Demonstrate a maximum leakage of 0.30 cubic feet per minute per square foot (1.53 liters per 
second per square meter) at 50 Pa of enclosure (i.e., all surfaces enclosing the apartment, 
including exterior and party walls, floors, and ceilings). Renovation projects that retain their 
existing envelope must meet an allowable maximum leakage of 0.50 cfm50 per square foot 
(2.54 liters per second per square meter) of enclosure area. 



 
SCHOOLS 
Prohibit smoking on site. 
 
Communicate the no-smoking policy to occupants. Have in place provisions for enforcement or no-
smoking signage. 
  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
Newer changes to this prerequisite include a revised formal definition of smoking that aligns with 
industry best practice and incorporates previous related LEED interpretations. In response to feedback 
from project teams with unique no-smoking enforcement methods, requirements for communicating a 
no-smoking policy have also been revised and projects can use other means of enforcement beyond 
signage, and signage location is no longer required to be within 10 feet of the building entrances.  



The following language has been moved from the credit requirements to the reference guide: “Also 
prohibit smoking outside the property line in spaces used for business purposes.”  



Step-by-Step Guidance 
Step 1. Determine Smoke-Free Locations: 
Obtain information from the owner that smoking is prohibited inside the building. Residential projects 
may allow smoking in specific units, with specific requirements for ensuring that those units are 
adequately isolated (Refer to the LEED v4 reference guide, Further Explanation, Project Type 
Variations).  



 Identify the location of building openings, including entries, outdoor air intakes, and operable 
windows. 



 Emergency exits do not quality as building openings if the doors are alarmed, because alarmed 
doors will not be opened. Emergency exits without alarms qualify as building openings.  



Step 2. Designate Locations of Exterior Smoking Areas: 
Determine whether the project has or will have designated outdoor smoking areas. Locate any area 
designated for smoking at least 25 feet (7.5 meters) from smoke free areas, based on the information 
gathered in step 1. The 25-foot (7.5 meter) distance is a straight line calculation. Research local codes 
applicable to the building- the code regulations may or may not meet the 25 feet distance rule for 
exterior smoking. See the LEED v4 reference guide, further explanation, code limitations and restrictions.  



 Consider design strategies that may encourage people to use the designated smoking area, 
such as covered seating 



 Educate occupants on the smoking policy and encourage them to self-police. This is particularly 
important in retail situations. 



 Ashtrays signal that smoking is allowed in a particular area. Be sure these are placed outside the 
25-foot (7.5 meter) perimeter.  



Step 3: Determine Locations of No Smoking Signage:  
Communicate no smoking policy proactively to occupants at regular time periods. While the 10 feet of 
all building entrances rule for posting of signage/no smoking policy is no longer required, it is required 
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to communicate the no smoking policy to occupants and have in place provisions for either 
enforcement of the no smoking policy or posting of no smoking signage near all the building entrances.  



Tips for good signage include drawings, photos or signage with language communicating clearly interior 
and exterior no smoking policy, or explicit language such as ‘no smoking allowed within xx feet’ and 
‘smoking is allowed in designated smoking areas only’ and indicate on signage what those areas are etc.  



Further Explanation 
 
Property Line Less Than 25 Feet (7.5 Meters) From the Building: 



Projects with a property line less than 25 feet (7.5 meters) from the building must consider space usage 
when determining the outdoor smoking policy. Smoking must still be prohibited on sidewalks within 25 
feet (7.5 meters) of openings. Building staff should be educated about this policy so they can direct 
smokers to designated smoking areas and away from entrances or windows. See Figure 1 in the LEED v4 
reference guide.  



Project Type Variations 



Restaurant 



Smoking must be prohibited outside the restaurant building in all areas except the designated outdoor 
smoking area. This prohibition must include all restaurant seating/café tables controlled by the project 
even if they lie outside of the property line (such as on a public sidewalk). See Figure 1 in the LEED v4 
reference guide.  



Required Documentation 
Follow LEED v4 reference guide documentation requirements with the following modifications: 



 Description of project’ s no smoking policy, addressing the expanded smoking definition in 
entirety and including information on how policy is communicated to building occupants and 
enforced for all projects where smoking is prohibited as well as for residential projects where 
smoking is permitted. 



 Scaled site plan or map showing the location of all designated outdoor smoking and no-
smoking areas, location of property line, and site boundary and indicating 25 foot distance from 
building openings or alternatively a copy of the local code regulations (translated in English 
with relevant sections highlighted) that are being met for non-smoking on the project in lieu of 
25 feet rule. 



 Drawings, photos, or other evidence of signage with language communicating no-smoking 
policy or evidence of any other means of enforcement (for example, evidence of enforcement 
by security personnel, educational pamphlets regarding building smoking policy or via digital 
displays available in lobby area etc.)  



 Narrative of code restrictions being used in lieu of 25 feet rule from building openings for no 
smoking policy. 



 



Connection to Ongoing Performance 
 LEED O+M EQ prerequisite Environmental Tobacco Smoke Control: Strategies undertaken for 



minimizing exposure of building occupants to environmental tobacco smoke in a newly 
constructed building such as effective communication of the smoking policy for the building 
may help create precedence for prohibiting smoking in operations phase of the building and can 
contribute to better indoor environmental quality performance for the occupants during the 
operations phase. 
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EQ Prerequisite: Minimum Acoustic 
Performance 
This prerequisite applies to 



 BD+C: Schools  



INTENT 
To provide classrooms that facilitate teacher-to-student and student-to-student communication 
through effective acoustic design. 



REQUIREMENTS 
SCHOOLS  
HVAC Background Noise 
Achieve a maximum background noise level of 40 dBA from heating, ventilating, and air-conditioning 
(HVAC) systems in classrooms and other core learning spaces.  Follow the recommended 
methodologies and best practices for mechanical system noise control in ANSI Standard S12.60–2010, 
Part 1, Acoustical Performance Criteria, Design Requirements and Guidelines for Schools or a local 
equivalent for projects outside the U.S. 



Exterior Noise  
For high-noise sites (peak-hour Leq above 60 dBA during school hours), implement acoustic treatment 
and other measures to minimize noise intrusion from exterior sources and control sound transmission 
between classrooms and other core learning spaces.  Projects at least one-half mile (800 meters) from 
any significant noise source (e.g., aircraft overflights, highways, trains, industry) are exempt. 
 
Reverberation Time 
 
Design each of the classrooms and other core learning spaces to meet one of the following:  
 



 The total surface area of acoustic wall panels, ceiling finishes, and other sound-absorbent 
finishes equals or exceeds the total ceiling area of the room (excluding lights, diffusers, and 
grilles). Materials must have an NRC of 0.70 or higher to be included in the calculation. 



 The calculated or measured reverberation times comply with ANSI Standard S12.60-2010, Part 1. 
 For spaces ≥ 20,000 Cubic Feet (566 Cubic Meters), the calculated or measured reverberation 



times comply with Table 1:   
 
Table 1. Maximum reverberation time for large volume spaces 



Type of room Mid-frequency Reverberation time (s) 
Large lecture room (more than 50 people) <=1.0 
Library <=1.0 
Assembly hall, multi-purpose hall 0.8 ~ 1.2 
Indoor sports hall, swimming pool 1.5~2.0 
Gymnasium/activity studio <=1.5 
Dance studio <=1.2 



*For details of the above reverberation time requirements, please refer to Building Bulletin 93 – Acoustic Design of 
Schools: Performance Standards published by the UK’s Department for Education in February 2015. 



Note: the reverberation time is quoted in terms of the mid-frequency reverberation time, Tmf, which is the arithmetic 
average of the reverberation times in 500hz, 1 kHz, and 2kHz octave bands, or the arithmetic average of the 
reverberation times in the one-third octave bands from 400 Hz to 2.5 kHz. 
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Exceptions 
Exceptions to the requirements because of a limited scope of work or to observe historic preservation 
requirements will be considered.   
 
For spaces which involve complex sound calculations and/or special considerations, such as those for 
music rehearsal/performance, recording studio, drama studio, teaching space intended specifically for 
students with special hearing or communication needs, this Prerequisite shall not apply and engagement 
with an acoustician is critical to the acoustic design and performance of the space. 



 
GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
The reverberation time requirements for large-volume spaces have been updated to replace the 
standard: NRC-CNRC Construction Technology Update No. 51 with a table developed by USGBC based 
on UK Department for Education performance standard Building Bulletin 93.   
 
The ASHRAE and AHRI references for HVAC background noise have been removed to emphasize ANSI 
Standard S12.60-2010, Part 1, as the primary source for background noise in classrooms and other core 
learning spaces.  Background noise levels can still be calculated or measured using the ASHRAE and 
AHRI references.  



Exceptions for certain spaces are included to clarify the scope (and limitations) of this prerequisite.  



Step-by-Step Guidance 
 
Steps 1-9. Refer to the LEED v4 reference guide. Note that for step 4, it is still acceptable to verify 
background noise via calculations from the ASHRAE Handbook or AHRI standard, or measurements via 
ANSI Part 1 annex A1 or ASHRAE Handbook, or other equivalent method.  



Step 9. Select reverberation time compliance option for each classroom and core learning space 



In addition to the language in this step in the LEED v4 reference guide, add:  



Option 3. Maximum reverberation time for large volume spaces 



Confirm that the reverberation time for the space complies with Table 1 in the rating system using 
calculations or measurements. Retain calculations or measurement logs for credit documentation.  



Step 10. Remove this step (covered above in step 9, option 3).    



Further Explanation 
Connection to Ongoing Performance 



 LEED O+M EQ prerequisite Indoor Environmental Quality Performance: Strategies to minimize 
HVAC background noise, exterior noise and reverberation time for newly constructed schools 
can help contribute to better indoor environmental quality and overall occupant satisfaction 
during operations phase. 
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EQ Credit: Enhanced Indoor Air Quality 
Strategies 
This credit applies to 



 BD+C: New Construction (1-2 points) 
 BD+C: Core & Shell (1-2 points) 
 BD+C: Schools (1-2 points) 
 BD+C: Retail (1-2 points) 
 BD+C: Data Centers (1-2 points) 
 BD+C: Warehouses & Distribution Centers (1-2 points) 
 BD+C: Hospitality (1-2 points) 
 BD+C: Healthcare (1-2 points) 



 
INTENT 
To promote occupants’ comfort, well-being, and productivity by improving indoor air quality. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Comply with 3 strategies for 1 point or 6 strategies for 2 points 



Strategy 1. Entryway Systems  
Install permanent entryway systems at least 10 feet (3 meters) long in the primary direction of travel 
to capture dirt and particulates entering the building at regularly used exterior entrances. 
Acceptable entryway systems include permanently installed grates, grilles, slotted systems that 
allow for cleaning underneath, rollout mats, and any other materials manufactured as entryway 
systems with equivalent or better performance. Maintain all on a weekly basis.  



 
Warehouses & Distribution Centers only 



Entryway systems are not required at doors leading from the exterior to the loading dock or garage but 
must be installed between these spaces and adjacent office areas. 



Healthcare only 



In addition to the entryway system, provide pressurized entryway vestibules at high-volume building 
entrances. 



Strategy 2. Interior Cross-Contamination Prevention  
Sufficiently exhaust each space where hazardous gases or chemicals may be present or used (e.g., 
garages, housekeeping and laundry areas, copying and printing rooms), using the exhaust rates 
determined in EQ Prerequisite Minimum Indoor Air Quality Performance or a minimum of 0.50 cfm 
per square foot (2.54 l/s per square meter), to create negative pressure with respect to adjacent 
spaces when the doors to the room are closed. For each of these spaces, provide self-closing doors 
and deck-to-deck partitions or a hard-lid ceiling.  



 
Strategy 3. Filtration of Outdoor Air 



Each ventilation system that supplies outdoor air to occupied spaces must have particle filters or 
air-cleaning devices that meet one of the following filtration media requirements: 
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• minimum efficiency reporting value (MERV) of 13 or higher, in accordance with ASHRAE 
Standard 52.2–2017; or  



• Equivalent filtration media class of ePM1 50% or higher, as defined by ISO 16890-2016, 
Particulate Air Filters for General Ventilation, Determination of the Filtration 
Performance. 



 
Replace all air filtration media after completion of construction and before occupancy.  
 
Data Centers only 
The above filtration media requirements are required only for ventilation systems serving regularly 
occupied spaces.  
 



Strategy 4. Filtration of Recirculated Air  
Each ventilation system that supplies recirculated air to occupied spaces must have particle filters 
or air-cleaning devices that meet one of the following filtration media requirements: 



• minimum efficiency reporting value (MERV) of 13 or higher, in accordance with ASHRAE 
Standard 52.2–2017; or  



• Equivalent filtration media class of ePM1 50% or higher, as defined by ISO 16890-2016, 
Particulate Air Filters for General Ventilation, Determination of the Filtration 
Performance. 
 



Replace all air filtration media after completion of construction and before occupancy.  
 
Data Centers only 
The above filtration media requirements are required only for ventilation systems serving regularly 
occupied spaces.  



 



Strategy 5. Increased Ventilation 15 Percent 
Increase breathing zone outdoor air ventilation rates to 95% of all occupied spaces by at least 15% 
above the minimum rates as determined in EQ Prerequisite Minimum Indoor Air Quality 
Performance. 



 
Strategy 6. Increased Ventilation 30 Percent 



Increase breathing zone outdoor air ventilation rates to 95% of all occupied spaces by at least 30% 
above the minimum rates as determined in EQ Prerequisite Minimum Indoor Air Quality 
Performance. 
 



Strategy 7. Operable Windows 
75% of the regularly occupied spaces have operable windows that provide access to outdoor air. 
The windows must meet the opening size and location requirements of ASHRAE 62.1-2016 with 
addendum l, section 6.4.1.2.   



 
Strategy 8. Engineered Natural Ventilation   



Achieve Option 2. ASHRAE Engineered natural ventilation system compliance path under EQ 
prerequisite. Minimum Indoor Air Quality Performance.  



 
Strategy 9. Carbon Dioxide Monitoring  



Monitor CO2 concentrations within all densely occupied spaces. CO2 monitors must be between 3 
and 6 feet (900 and 1 800 millimeters) above the floor. CO2 monitors must have an audible or visual 
indicator or alert the building automation system if the sensed CO2 concentration exceeds the 
setpoint by more than 10%. Calculate appropriate CO2 setpoints using methods in ASHRAE 62.1–
2016, Appendix D. 
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Strategy 10. Additional Source Control and Monitoring  
For spaces where air contaminants are likely, evaluate potential sources of additional air 
contaminants besides CO2. Develop and implement a materials-handling plan to reduce the 
likelihood of contaminant release. Install monitoring systems with sensors designed to detect the 
specific contaminants. An alarm must indicate any unusual or unsafe conditions.  



 
 
GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
The credit has been restructured to a list of 10 strategies. New strategies are included for (1) filtration of 
recirculated air, (2) increased ventilation at 15% above prerequisite levels, and (3) operable windows.  



Referenced standards for Strategy 3. Filtration of outdoor air and Strategy 9. Carbon dioxide monitoring 
have been updated to recent versions as follows: 



 ASHRAE 52.2-2010  ASHRAE 52.2-2017  
 EN 779-2002  ISO 16890-2016 ASHRAE 62.1-2010  ASHRAE 62.1-2016  



The strategies for natural ventilation and mixed mode ventilation have been updated to align with EQ 
prerequisite Minimum indoor air quality performance to encouraging natural ventilation design beyond 
prescriptive values as defined in ASHRAE 62.1-2016 addendum L as naturally ventilated engineered 
systems.  



The strategy for Exterior Contamination Prevention has been removed from this credit but may be 
pursued as an innovation credit.  



Step-by-Step Guidance 
Follow LEED v4 reference guide with the following modifications: 
 
Step 1. Select strategies 
 
Determine which strategies the project will pursue. 
 
If pursuing strategy 1. Entryway Systems 
 
Refer to LEED v4 reference guide, Option 1. Enhanced IAQ Strategies, Entryway systems 
 
If pursuing strategy 2. Interior Cross-Contamination Prevention 
 
Refer to LEED v4 reference guide, Option 1. Interior Cross-Contamination Prevention and use ASHRAE 
62.1-2016, Table 5.5.1 that lists minimum separation distances for air intakes. 
 
If pursuing strategy 3. Filtration of Outdoor Air 
 
Follow LEED v4 guidance for specifying outdoor air filtration media meeting credit requirements for 
minimum efficiency reporting value (MERV) ratings per ASHRAE standard or equivalent filtration media 
class of ePM1 50% or higher per ISO 16890- 2016, Particulate Air Filters for General Ventilation, 
Determination of the Filtration Performance instead of EN 779-2002- Class F7 filters or higher. 
 
If pursuing strategy 4. Filtration of Recirculated Air 
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Identify all HVAC equipment that supplies recirculated air to occupied spaces and specify filtration 
media that meet the credit requirements for minimum efficiency reporting value (MERV) ratings or 
equivalent filtration media class.  



If pursuing strategy 5. Increased Ventilation 15 Percent 



Follow the EQ Prerequisite Minimum Indoor Air Quality Performance prerequisite’s steps for mechanical 
ventilation systems to determine the amount of outdoor air that must be supplied by each ventilation 
system. To meet the credit requirements, the system must deliver 15% more outdoor air to 95 percent of 
the occupied spaces at all times the space is occupied. For multiple-zone recirculating systems, this will 
likely increase the required outdoor air intake for the system by more than 15%.   



If pursuing strategy 6. Increased Ventilation 30 Percent 



Follow the EQ Prerequisite Minimum Indoor Air Quality Performance prerequisite’s steps for mechanical 
ventilation systems to determine the amount of outdoor air that must be supplied by each ventilation 
system. To meet the credit requirements, the system must deliver 30% more outdoor air to 95 percent 
of the occupied spaces at all times the space is occupied. For multiple-zone recirculating systems, this 
will likely increase the required outdoor air intake for the system by more than 30%.   



If pursuing strategy 7. Operable Windows 



Identify all regularly occupied spaces and collect the following information for each space: 



 Location of openings (on one side, two opposite sides, or two adjacent sides),  
 Size of the opening (openable area).   



Review section 6.4.1.2 in ASHRAE 62.1-2015 addendum l for window size and location requirements and 
compare the results with the design. Revise if necessary, to ensure that all regularly occupied spaces 
meet the requirements.  



If pursuing strategy 8. Engineered Natural Ventilation 



This strategy is met if the project complies with natural ventilation Option 2 under the EQ Prerequisite 
Minimum Indoor Air Quality Performance.   



If pursuing strategy 9. Carbon Dioxide Monitoring   



Refer to LEED v4 reference guide, Option 2. Additional Enhanced IAQ Strategies, Carbon Dioxide CO2) 
monitoring section. Use ASHRAE 62.1-2016, Appendix C for determining CO2 concentration set-points. 



Densely occupied spaces are defined as: an area with design occupant density of 25 people or more per 
1,000 square feet (93 square meters).  



If pursuing strategy 10. Additional Source Control and Monitoring 



Refer to LEED v4 reference guide, Option 2. Additional Enhanced IAQ Strategies, Additional Source 
Control and Monitoring 



Further Explanation 
Exhaust Rates for Interior Cross Contamination Prevention 



Follow LEED v4 reference guide for this section as well as ASHRAE 62.1-2016, Table 6-5 that lists 
minimum exhaust rates for spaces whose exhaust requirements exceed the 0.5 cfm per square foot rate. 











232   U.S. Green Building Council 
 



Required Documentation 



Refer to LEED v4 Reference Guide content, with the following additions: 



 Strategy 4. Mechanical schedules highlighting MERV or filtration media class for all units that 
supply return air 



 Strategy 6. Increased ventilation: confirmation (calculations are documented under EQ 
Prerequisite Minimum Indoor Air Quality Performance) 



 Strategy 7. Diagrams or description of location of operable windows and opening size 
calculations  



 Strategy 8. Natural ventilation confirmation (calculations are documented under EQ Prerequisite 
Minimum Indoor Air Quality Performance) 



Exemplary Performance 
Comply with 8 strategies.  



Connection to Ongoing Performance 
 LEED O+M EQ prerequisite Indoor Environmental Quality Performance: Strategies undertaken 



for improving indoor air quality such as having permanent entryway systems, specific filtration 
requirements as well as monitoring of contaminants can contribute to better indoor 
environmental quality performance for the occupants during the operations phase. 
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EQ Credit: Low-Emitting Materials 
This credit applies to 



 BD+C: New Construction (1-3 points) 
 BD+C: Core & Shell (1-3 points) 
 BD+C: Schools (1-3 points) 
 BD+C: Retail (1-3 points) 
 BD+C: Data Centers (1-3 points) 
 BD+C: Warehouses & Distribution Centers (1-3 points) 
 BD+C: Hospitality (1-3 points) 
 BD+C: Healthcare (1-3 points) 



 
INTENT 
To reduce concentrations of chemical contaminants that can damage air quality and the environment, 
and to protect the health, productivity, and comfort of installers and building occupants.  



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE  
 
Use materials on the building interior that meet the low-emitting criteria below. Points are awarded 
according to Table 1: 
 



Table 1. Points for low-emitting materials 
2 product categories 1 point 
3 product categories 2 points 
3 product categories at 90% threshold 3 points 
4 product categories  3 points 
4 product categories with at least 3 product 
categories at 90% threshold 



3 points + exemplary performance 



5 product categories 3 points + exemplary performance 
 
Paints and Coatings 
 
At least 75% of all paints and coatings, by volume or surface area, meet the VOC emissions evaluation 
AND 100% meet the VOC content evaluation. To meet the 100% requirement for VOC content 
evaluation, a VOC budget may be used. 



The paints and coatings product category includes all interior paints and coatings wet-applied on site, 
specialized finishes (dyes, sealers, hardeners and toppings for concrete floors), and plaster. Exclude 
foamed-in place and sprayed insulation (include in Insulation category). 



Adhesives and Sealants 
 
At least 75% of all adhesives and sealants, by volume or surface area, meet the VOC emissions 
evaluation AND 100% meet the VOC content evaluation.  To meet the 100% requirement for VOC 
content evaluation, a VOC budget may be used. 



The adhesives and sealants product category includes all interior adhesives and sealants wet-applied on 
site. 



Flooring 
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At least 90% of all flooring, by cost or surface area, meets the VOC emissions evaluation OR inherently 
nonemitting sources criteria, OR salvaged and reused materials criteria.  
 
The flooring product category includes all types of hard and soft surface flooring (carpet, ceramic, vinyl, 
rubber, engineered, solid wood, laminates), raised flooring, wall base, transition strips/stair nosing, grills, 
entryway systems, underlayments, and other floor coverings.  
 
Exclude poured concrete, subflooring (include subflooring in the composite wood category, if 
applicable),and wet-applied products applied on the floor (include in paints and coatings category). 
 
Wall panels 
 
At least 75% of all wall panels, by cost or surface area, meet the VOC emissions evaluation, OR 
inherently nonemitting sources criteria, OR salvaged and reused materials criteria. 
 
The wall panels product category includes all finish wall treatments (wall coverings, wall paneling, wall 
tile),  gypsum, curtain walls, retail slatwall, trim, interior and exterior doors, non-structural wall framing, 
interior and exterior windows, window film and treatments, countertops, laminate/veneer used for built-
in cabinetry, non-structural sandwich panels, CMU.     
 
Exclude cabinetry (include the composite wood components of built-in cabinetry in the composite 
wood category and free-standing cabinetry in the furniture category), and vertical structural elements 
(include structural wood panels or structural composite wood in the composite wood category, if 
applicable), bathroom accessories, and door hardware. 
 
Ceilings 
 
At least 90% of all ceilings, by cost or surface area, meet the VOC emissions evaluation, OR inherently 
nonemitting sources criteria, OR salvaged and reused materials criteria. 
 
The ceilings product category includes all ceiling panels, ceiling tile, surface ceiling structures such as 
gypsum or plaster, suspended systems (including canopies and clouds), and glazed skylights. 
 
Exclude overhead structural elements (include structural elements in the composite wood category, if 
applicable).  



Insulation 
 
At least 75% of all insulation, by cost or surface area, meets the VOC emissions evaluation.  
 
The insulation product category includes all thermal and acoustic boards, batts, rolls, blankets, sound 
attenuation fire blankets, foamed-in place, loose-fill, blown, and sprayed insulation.   



Exclude insulation for HVAC ducts and plumbing piping from the credit. Insulation for HVAC ducts may 
be included at the project team’s discretion.  



Furniture 
 
At least 75% of all furniture in the project scope of work, by cost, meets the furniture emissions 
evaluation, OR inherently nonemitting sources criteria, OR salvaged and reused materials criteria. 
 
The furniture product category includes all seating, desks and tables, filing/storage, free-standing 
cabinetry, systems furniture, moveable/demountable partitions, bathroom/toilet partitions, shelving, 
lockers, specialty and custom fixtures and furniture, and furnishing items (such as area rugs, cubicle 
curtains, mattresses, and mirrors) purchased for the project.  
 
Exclude office and bathroom accessories, art, recreational items, and planters from the credit.  
 
Composite Wood  
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At least 75% of all composite wood, by cost or surface area, meets the Formaldehyde emissions 
evaluation OR salvaged and reused materials criteria. 
 
The composite wood product category includes all particleboard, medium density fiberboard (both 
medium density and thin), hardwood plywood with veneer, composite or combination core, and wood 
structural panels or structural wood products. 



Exclude products covered in the flooring, ceiling, wall panels, or furniture categories from this category.   
 
 
Low-emitting criteria  
 
Inherently nonemitting sources 



Product is an inherently nonemitting source of VOCs (stone, ceramic, powder-coated metals, plated or 
anodized metal, glass, concrete, clay brick, and unfinished or untreated solid wood) and has no binders, 
surface coatings, or sealants that include organic chemicals.  



Salvaged and reused materials 



Product is more than one year old at the time of use. If finishes are applied to the product on-site, the 
finishes must meet the VOC emissions evaluation AND VOC content evaluation requirements. 



VOC emissions evaluation  



Product has been tested according to California Department of Public Health (CDPH) Standard Method 
v1.2–2017 and complies with the VOC limits in Table 4-1 of the method. Additionally, the range of total 
VOCs after 14 days (336 hours) was measured as specified in the CDPH Standard Method v1.2 and is 
reported (TVOC ranges: 0.5 mg/m3 or less, between 0.5 and 5 mg/m3, or 5 mg/m3 or more).  



Laboratories that conduct the tests must be accredited under ISO/IEC 17025 for the test methods they 
use.  Products used in any setting other than schools and classrooms must be modeled to private office 
scenario. For schools projects, modeling to office and/or schools scenario is permitted. 



The statement of product compliance must include the exposure scenario(s) used, the range of total 
VOCs, and must follow the product declaration guidelines in CDPH Standard Method v1.2-2017, Section 
8. Manufacturer statements must also include a summary report from the laboratory that is less than 
three years old and the amount of wet-applied product applied in mass per surface area (if applicable). 
Organizations that certify manufacturers’ claims must be accredited under ISO/IEC 17065.  



 
VOC content evaluation 
 
Product meets the VOC content limits outlined in one of the applicable standards and for projects in 
North America, methylene chloride and perchloroethylene may not be intentionally added.   
 
Statement of product compliance must be made by the manufacturer or a USGBC-approved third-party. 
Any testing must follow the test method specified in the applicable regulation. If the applicable 
regulation requires subtraction of exempt compounds, any content of intentionally added exempt 
compounds larger than 1% weight by mass (total exempt compounds) must be disclosed. 



 Paints and coatings:  
o California Air Resource Board (CARB) 2007 Suggested Control Measure (SCM) for 



Architectural Coatings  
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o South Coast Air Quality Management District (SCAQMD) Rule 1113, amended February 5, 
2016, effective date 1/1/19 



 Adhesives and sealants: 
o SCAQMD Rule 1168, amended October 6, 2017 



Formaldehyde emissions evaluation   



Product meets one of the following: 



 Certified as ultra-low-emitting formaldehyde (ULEF) product under EPA Toxic Substances 
Control Act, Formaldehyde Emission Standards for Composite Wood Products (TSCA, Title VI) 
(EPA TSCA Title VI) or California Air Resources Board (CARB) Airborne Toxic Control Measure 
(ATCM)  



 Certified as no added formaldehyde resins (NAF) product under EPA TSCA Title VI or CARB 
ATCM  



 Wood structural panel manufactured according to PS 1-09 or PS 2-10 (or one of the standards 
considered by CARB to be equivalent to PS 1 or PS 2) and labeled bond classification Exposure 1 
or Exterior  



 Structural wood product manufactured according to ASTM D 5456 (for structural composite 
lumber), ANSI A190.1 (for glued laminated timber), ASTM D 5055 (for I-joists), ANSI PRG 320 
(for cross-laminated timber), or PS 20-15 (for finger-jointed lumber). 
 



Furniture emissions evaluation 



Product has been tested in accordance with ANSI/BIFMA Standard Method M7.1–2011 (R2016) and 
complies with ANSI/BIFMA e3-2014e or e3-2019e Furniture Sustainability Standard, Sections 7.6.1 (for 
half credit, by cost) OR 7.6.2 (for full credit, by cost) , OR 7.6.2 AND 7.6.3 for one and a quarter credit, 
by cost. Laboratories that conduct the tests must be accredited under ISO/IEC 17025 for the test 
methods they use. 



Seating products must be evaluated using the seating scenario. Classroom furniture must be evaluated 
using the standard school classroom scenario. Other products should be evaluated using the open plan 
or private office scenario, as appropriate. The open plan scenario is more stringent.  



Statements of product compliance must include the exposure scenario(s). Organizations that certify 
manufacturers’ claims must be accredited under ISO/IEC 17065.  



 
GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
The compliance methodology for this credit is more straightforward but continues to promote holistic 
consideration of products installed in the building and their potential overall impact on indoor air quality  



Option 2 Budget Calculation method has been removed completely to simplify the approach towards 
compliance requirements and core credit achievement is now based solely on meeting number of 
compliant product categories. Previously bundled product category of ceilings, walls and insulation 
available as separate product categories, updated definitions are added for all product categories and 
compliance criteria for most product categories can now be showed either via percent of cost or 
surface area for most product categories. The threshold ranges for compliance are adjusted to 75%- 
90% by cost or surface area. Some other changes are: i) including inherently non-emitting sources and 
salvaged/reused materials as part of compliance criteria rather than exceptions/exclusions to reward 
project teams more directly, (ii) clear allowance for using VOC budget approach for VOC content for 
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wet-applied products, and iii) modifying existing standard references CDPH standard method v1.1-> 
CDPH standard method v1.2 (updated version). 



Other standards further modified were as follows:  



 SCAQMD Rule 1113, June 2011  SCAQMD Rule 1113, February 2016 (updated version) 
 SCAQMD Rule 1168, July 2005  SCAQMD Rule 1168, October 2017 (updated version) 
 ANSI/BIFMA M7.1-2011  ANSI/BIFMA M7.1-2011 (R2016) (re-affirmed version) 
 ANSI/BIFMA e3-2011  ANSI/BIFMA e3-2014e (updated version) and ANSI/BIFMA e3-2019 



(updated version) EPA TSCA Title VI and structural composite wood industry standards (new 
standard for formaldehyde emissions in composite wood) 



Additionally, standards for projects outside of the U.S. are now available for use through regional 
compliance pathways (see International Tips section). 



 
Step-by-Step Guidance 
Step 1. Research products 
Review project documents to identify all applicable products and specify them according to the low-
emitting criteria appropriate for the product. 



In most cases, turning to a third-party certification program is the easiest way to find and specify 
products.  



 VOC emissions evaluation: See the list of certification programs that use CDPH Standard 
method v1.2 published by the California Department of Public Health at cdph.ca.gov. Green Seal 
GS-11 Edition 4.0 and Asthma & allergy friendly Certification Standard (ASP:04-01 Paint Indoor 
Decorative Wall, ASP: 05-01 Resilient Flooring, ASP:05-03 Textile Flooring, and ASP:19-01 
Fiberglass Insulation) also use CDPH Standard method v1.2.  



 VOC content evaluation: The following programs certify VOC content to CARB SCM, SCAQMD 
Rule 1113 and/or SCAQMD Rule 1168: 



o Asthma & allergy friendly Certification Standard (ASP:04-01 Paint Indoor Decorative 
Wall)  



o Certified Green by MAS 
o Green Seal GS-11 Edition 4.0 
o Indoor Advantage Gold – Building Materials by SCS 
o ClearChem by Berkeley Analytical (self-declared claims) 





https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cdph.ca.gov%2FPrograms%2FCCDPHP%2FDEODC%2FEHLB%2FIAQ%2FCDPH%2520Document%2520Library%2FList%2520of%25203rd%2520party%2520certifications%2520for%2520CDPH%2520v1.2-Oct-10-2019%2520ADA.pdf&data=04%7C01%7Cmikieffer%40usgbc.org%7Cb98d54f05d524ed27e1608d9931e5b8f%7C6473bd35a7934476b755d10c6831b239%7C0%7C0%7C637702580864649993%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=Y9QYnXw%2Bgom0g1eTwHX4JChGyg4v0YSYUIoaCmL1PJU%3D&reserved=0


https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cdph.ca.gov%2FPrograms%2FCCDPHP%2FDEODC%2FEHLB%2FIAQ%2FCDPH%2520Document%2520Library%2FList%2520of%25203rd%2520party%2520certifications%2520for%2520CDPH%2520v1.2-Oct-10-2019%2520ADA.pdf&data=04%7C01%7Cmikieffer%40usgbc.org%7Cb98d54f05d524ed27e1608d9931e5b8f%7C6473bd35a7934476b755d10c6831b239%7C0%7C0%7C637702580864649993%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=Y9QYnXw%2Bgom0g1eTwHX4JChGyg4v0YSYUIoaCmL1PJU%3D&reserved=0
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 Formaldehyde emissions evaluation:  
o See the list of third-party certifiers for TSCA Title VI and CARB ATCM published by the 



EPA at epa.gov.   
o Structural composite wood products with an APA trademark meet the requirement of 



being PS 1-09 or PS 2-10 and labeled bond classification Exposure 1 or Exterior. 
 



 Furniture emissions evaluation: The following certifications and programs use ANSI/BIFMA e3 
and are accredited under ISO/IEC 17065: 



o Clean Air Silver by Intertek (for half credit)  
o Clean Air Gold by Intertek 
o GREENGUARD Certified by UL  (for half credit) 
o GREENGUARD Gold by UL 
o Indoor Advantage-Furniture by SCS (for half credit)  
o Indoor Advantage Gold- Furniture by SCS 
o Level by BIFMA 
o Certified Green by MAS 
o VOC Green by Benchmark International 



 
For the VOC content evaluation, when determining the appropriate VOC limit, use the manufacturer’s 
product classification rather than how the product was used on the project. For example, a defined roof 
coating is not a carpet adhesive simply because it was used this way on the project. If the product is 
classified as a roof coating under the stated regulation (such as SCAQMD), it must meet the appropriate 
VOC limit for roof coatings. 
 
Follow the language in the rating system for each product category to identify materials to include.  
Some materials installed in the project are excluded from this credit entirely. For example, the following 
products are not applicable to the product categories, or they are considered exterior products: 
equipment related to fire suppression, HVAC, plumbing, electrical, conveying and communications 
systems, poured concrete, Structural insulated panels (SIPs), and water-resistive barriers (material 
installed on a substrate to prevent bulk water intrusion). For this credit, the following products should 
be considered within the building interior: the air barrier membrane itself, the vapor barrier/vapor 
retarder membrane (if used inside the air barrier), and non-structural prefabricated building envelope 
products that are in contact with the building interior such as sandwich panels,  



 
Step 2. Install compliant products 



Make sure selected products are installed in the building. Any product substitutions should be carefully 
reviewed by the design team and contractor for compliance with credit requirements. At time of 
product purchase, collect documentation that confirms the product complies with the low-emitting 
criteria.   



Step 3. Calculate percentage compliance 



For each product category being pursued, list out the material, cost/surface area/volume, and 
compliant criteria. Confirm the percentage compliant meets the threshold for the given product 
category.  



For VOC content, note that the 100% compliance threshold may be met using a VOC budget approach. 
Refer to the LEED v4 reference guide Option 1. Step 1 for more information on this calculation.  



For the Furniture product category, the contributing cost is dependent on the compliance criteria 
selected. Make sure the actual product cost AND contributing product cost are listed in the calculations.   





https://www.epa.gov/formaldehyde/recognized-third-party-certifiers-under-formaldehyde-emission-standards-composite-wood
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Further Explanation 
 
 
Composite Wood 



TSCA Title VI (Formaldehyde standards for Composite Wood Products Act): In 2016, EPA issued a final 
rule to implement the formaldehyde standards for composite wood products act that added Title VI to 
the Toxic Substances Control Act (TSCA). TSCA Title VI establishes formaldehyde emission standards 
identical to the California Air Resources Board (CARB) limits. As with CARB ATCM, the goal is to reduce 
exposure and adverse effects from formaldehyde emissions in composite wood. The rule affects 
formaldehyde emission standards applicable to hardwood plywood (with some exemptions for 
laminated products under hardwood plywood), medium density fiberboard and particleboard and 
finished goods containing these products that are manufactured and traded in the U.S. region., 
establishes a third party certification program for emission testing of these products and includes 
requirements for ULEF and NAF resins used in these products. 



If the composite wood product has a finish or treatment applied off-site (including but not limited to: 
fire-retardant, paint, stain or other coating), the product may still be included in the composite wood 
category if the off-site applied finish or treatment complies with the VOC emissions evaluation. To 
document this situation, include the VOC emissions evaluation documentation as supporting 
documentation for the composite wood product.  



Wet-applied products, applied to composite wood on-site, belong in the adhesives and sealants or 
paints and coatings category, as applicable.  



Documentation for Manufacturer Claims for VOC emissions evaluation 



If compliance to CDPH or EN 16516 is being demonstrated through a manufacturer’s claim, provide a 
test report or summary report with the following information: 



CDPH Standard Method v1.2-2017 



Declaration that the product has been tested according to CDPH Standard Method v1.2-2017 and 
complies with the VOC limits in Table 4-1 of the method;   



TVOC results at 14 days measured as specified in CDPH Standard Method v1.2-2017; 



Test date 



The name of the laboratory that performed the evaluation and documentation (such as 
accreditation number or certificate with scope of accreditation) demonstrating the accreditation 
under ISO/IEC 17025 for the test method 



The modeling scenario used (must be private office unless the product is installed in a 
classroom) 



For wet-applied products, the amount of product applied in mass per surface area (during 
testing)  



 



EN 16516:2017 with 2018 updates  
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Declaration that the product has been tested according to EN 16516:2017 with 2018 updates and 
complies with the German AgBB Testing and Evaluation Scheme (2018) thresholds.   



Sum of R ratio results for VOCs with LCI values and summed individual VOC concentrations for 
VOCs without LCIs.  



Declaration that formaldehyde limit of 10 µg/m3 after 28 days has been met  



TVOC value measured after 28 days and is < 1000 ug/m3  



Test date 



The name of the laboratory that performed the evaluation and documentation (such as 
accreditation number or certificate with scope of accreditation) demonstrating the accreditation 
under ISO/IEC 17025 for the test method  



 



Inherently Nonemitting Materials 



Stone, ceramic, and porcelain tiles; powder-coated metals, plated or anodized metal, glass, clay brick, 
and solid wood are materials which, on their own, are considered inherently nonemitting without 
additional information.  
 
For any other materials, a manufacturer chemical inventory of the product to at least 0.1% (1000 ppm) 
(such as those used to document MRc Material Ingredients) is required to confirm the product complies 
with the inherently nonemitting sources criteria.   



• Consider the entire product and the fabrication. For example, a hollow metal door is made of 
other materials in addition to metal, a window is comprised of more than glass, and concrete 
often includes more than stone, gravel, sand, cement and water (e.g. additives like fly ash, 
plasticizers and hardeners).  



• When an inherently nonemitting material is joined with binders/resins, other materials (ex. 
gaskets, core/internal components); has a surface coating, treatment, or adhesives/sealants, 
etc.) the resultant product is subject to the VOC emissions evaluation criteria.  



• A wet-applied product with 0 g/L of VOC content is not considered inherently nonemitting.  
 



International standards 



See International tips section below 



International Tips 



Projects outside of the U.S. may want to consider these additional certifications and programs that have 
been identified to meet the low-emitting materials credit requirements. Note: This list is not 
comprehensive. Additional programs may be used if they meet the applicable rating system 
requirements or regional compliance pathways.   



 VOC emissions evaluation: The following certifications and programs use EN 16516 and may be 
used to comply with the regional ACP for VOC emissions evaluation: 



o Blue Angel (if formaldehyde limit of 10 micrograms per cubic meter after 28 days is also 
met) 



o Danish Emissions Class Label 
o eco-INSTITUT-Label (if formaldehyde limit of 10 micrograms per cubic meter after 28 



days is also met) 
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o EMICODE EC1 (if formaldehyde limit of 10 micrograms per cubic meter after 28 days is 
also met. EMICODE has formaldehyde limit of 50 μg/m³ after 3 days) 



o EMICODE EC1PLUS (Additional information regarding the formaldehyde limit at 28 days is 
not required for products meeting EMICODE EC1plus) 



o Finnish Emission Classification of Building Materials (M1) 
o GUT (for textile floorings) 
o Indoor Air Comfort Gold 
o NaturePLUS (if formaldehyde limit of 10 micrograms per cubic meter after 28 days is 



also met.) 
o TÜV SÜD guidelines TM-07, TM-09, and TM-10 (if formaldehyde limit of 10 micrograms 



per cubic meter after 28 days is also met.) 
 VOC emissions evaluation: The following certification uses CDPH Standard Method v1.2-2017 



and may be used by projects outside of the U.S.  to comply with VOC emissions evaluation.  
o Taiwan Healthy Building Material Label 



 VOC content evaluation: The following certifications and programs use European Decopaint 
Directive and TRGS 610 and may be used to comply with the regional ACP for VOC content 
evaluation: 



o Indoor Air Comfort Gold 
o EMICODE EC1 or EC1 Plus  



 Furniture emissions evaluation  
o Finnish Emission Classification of Building Materials (M1) 
o TÜVRheinland Green Product Mark Furniture 



 Formaldehyde emissions evaluation (for composite wood) 
o Blue Angel Composite Wood Panels 
o Byggvarubedömningen (BVB) 
o Finnish Emission Classification of Building Materials (M1) 
o French VOC Emissions Labeling Class A or A+ 
o Indoor Air Comfort 
o Indoor Air Comfort Gold 



Required Documentation 
 USGBC’s Low-emitting materials calculator or equivalent documentation 
 Documentation of low-emitting criteria met 



o Inherently nonemitting: chemical inventory of the product to at least 0.1% (1000 
ppm) confirming product is made from inherently nonemitting materials (not required if 
product is stone, ceramic, and porcelain tiles; powder-coated metals, plated or anodized 
metal, glass, clay brick, and solid wood) 



o Salvaged and reused: applicable purchase order, finish plan, schedule, and/or 
specifications from contract documents  



o VOC emissions evaluation:  
 Third-party claim: product certificate from third party certifier with modeling 



scenario  
 Manufacturer claim (also called self-declared or first-party claims)  



• Laboratory test report or summary report from the manufacturer or the 
laboratory that includes the required information outlined in Further 
Explanation: Documentation for Manufacturer Claims for VOC emissions 
evaluation 



o VOC content: product certificate from third party certifier or manufacturer information 
documenting the VOC content in grams per liter (g/L) less water and federally exempt 
solvents.  



o Formaldehyde emissions: one of the following: 
 Product certificate from third-party certifier that states the certification period  
 Product information or manufacturer statement of conformity   
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 Photograph of product’s APA trademark stamp (for structural products)  
o Furniture emissions: product certificate from third-party certifier that includes the 



exposure scenario used. Also include the BIFMA LEVEL® scorecard (if the BIFMA Level® 
e3 Sections achieved are not included on the third party certificate).  



Exemplary Performance 



Earn 5 product categories or earn 4 product categories and reach 90% threshold in at least three 
product categories.   



Connection to Ongoing Performance 
 LEED O+M EQ prerequisite Indoor Environmental Quality Performance: Strategies to reduce 



chemical contaminant levels for improved air quality and human health such as using inherently 
non-emitting products and/or using products with low VOC content/emissions in newly 
constructed spaces can contribute to better indoor environmental quality during operations 
phase. 
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EQ Credit: Construction Indoor Air Quality 
Management Plan 
This credit applies to 



 BD+C: New Construction (1 point) 
 BD+C: Core & Shell (1 point) 
 BD+C: Schools (1 point) 
 BD+C: Retail (1 point) 
 BD+C: Data Centers (1 point) 
 BD+C: Warehouses & Distribution Centers (1 point) 
 BD+C: Hospitality (1 point) 
 BD+C: Healthcare (1 point) 



 
INTENT 
To promote the well-being of construction workers and building occupants by minimizing indoor air 
quality problems associated with construction and renovation. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY 
 
Develop and implement an indoor air quality (IAQ) management plan for the construction and 
preoccupancy phases of the building. The plan must address all of the following. 
 
During construction, meet or exceed all applicable recommended control measures of the Sheet Metal 
and Air Conditioning National Contractors Association (SMACNA) IAQ Guidelines for Occupied 
Buildings under Construction, 2nd edition, 2007, ANSI/SMACNA 008–2008, Chapter 3. 
 
Protect absorptive materials stored on-site and installed from moisture damage. 
 
Do not operate permanently installed air-handling equipment during construction unless filtration media 
with a minimum efficiency reporting value (MERV) of 8, as determined by ASHRAE 52.2–2017, with 
errata (or  media with ISOcoarse 90% or higher, as defined by ISO 16890-2016, Particulate Air Filters for 
General Ventilation, Determination of the Filtration Performance ), are installed at each return air grille 
and return or transfer duct inlet opening such that there is no bypass around the filtration media. 
Immediately before occupancy, replace all filtration media with the final design filtration media, installed 
in accordance with the manufacturer’s recommendations. 
 
Prohibit the use of smoking inside the building and within 25 feet (7.5 meters) of the building openings 
during construction. Smoking includes tobacco smoke, as well as smoke produced from the combustion 
of cannabis and controlled substances and the emissions produced by electronic smoking devices. 
 
HEALTHCARE 
Moisture. Develop and implement a moisture control plan to protect stored on-site and installed 
absorptive materials from moisture damage. Immediately remove from site and properly dispose of any 
materials susceptible to microbial growth and replace with new, undamaged materials. Also include 
strategies for protecting the building from moisture intrusion and preventing occupants’ exposure to 
mold spores. 
 
Particulates. Do not operate permanently installed air-handling equipment during construction unless 
filtration media with a minimum efficiency reporting value (MERV) of 8, as determined by ASHRAE 52.2–
2017, with errata (or media with ISOcoarse 90% or higher, as defined by ISO 16890-2016, Particulate Air 
Filters for General Ventilation, Determination of the Filtration Performance ), are installed at each return 
air grille and return or transfer duct inlet opening such that there is no bypass around the filtration 
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media. Immediately before occupancy, replace all filtration media with the final design filtration media, 
installed in accordance with the manufacturer’s recommendations. 
 
VOCs. Schedule construction procedures to minimize exposure of absorbent materials to VOC 
emissions. Complete painting and sealing before storing or installing “dry” materials, which may 
accumulate pollutants and release them over time. Store fuels, solvents, and other sources of VOCs 
separately from absorbent materials.  
 
Outdoor emissions. For renovation projects involving waterproofing, repairing asphalt roofing, sealing 
parking lots, or other outdoor activities that generate high VOC emissions, develop a plan to manage 
fumes and avoid infiltration to occupied spaces. Comply with the procedures established by NIOSH, 
Asphalt Fume Exposures during the Application of Hot Asphalt to Roofs (Publication 2003–112). 
 
Tobacco. Prohibit the use of tobacco products inside the building and within 25 feet (7.5 meters) of the 
building entrance during construction. 
 
Noise and vibration. Develop a plan based on the British Standard (BS 5228) to reduce noise emissions 
and vibrations from construction equipment and other nonroad engines by specifying low-noise 
emission design or the lowest decibel level available that meets performance requirements in the British 
Standard. Construction crews must wear ear protection in areas where sound levels exceed 85 dB for 
extended periods.  
 
Infection control. For renovations and additions adjacent to occupied facilities or phased occupancy in 
new construction, follow the FGI 2018 Guidelines for Design and Construction of Hospitals, Guidelines 
for Design and Construction of Outpatient Facilities, Guidelines for Design and Construction of 
Residential Health, Care, and Support Facilities and The Joint Commission Standards to establish an 
integrative infection control team comprising the owner, designer, and contractor to evaluate infection 
control risk and document the required precautions in a project-specific plan. Use the Guidelines for 
Environmental Infection Control in Health-Care Facilities, 2003, updated July 2019  to assess risk and to 
select mitigation procedures for construction activities.  



 



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
Changes for this credit include updates to recent versions of referenced ASHRAE, FGI and European 
standards or updates to reference more globally applicable standards. The changes made were to the 
following standards: 



 ASHRAE 52.2-2010  ASHRAE 52.2-2017 (updated version) 
 EN 779-2002  ISO 16890-2016 (global applicability) 
 FGI 2010  FGI 2018 



Other clarifications were including a more extensive definition of smoking to cover related non-tobacco 
products and to extend the prohibition of smoking within 25 feet of all building openings during 
construction not just entrances.  



Step-by-Step Guidance 
Refer to LEED v4 reference guide with the following modifications: 
 
Healthcare 
Step 1. Evaluate infection control risk: Follow the newer 2018 FGI Guidelines for Design and Construction 
of Health Care facilities. 
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Further Explanation 
International Tips 



In countries where MERV ratings are not available, filtration class used must be ISOcoarse 90% or higher 
per ISO 16890-2016, Particulate Air Filters for General Ventilation, Determination of the Filtration 
Performance instead of Class F5 per EN 779-2002. 



Connection to Ongoing Performance 
 LEED O+M EQ prerequisite Indoor Environmental Quality Performance: Strategies to promote 



well-being of construction workers and occupants during construction activities such as 
formulating and implementing an indoor air quality plan can contribute to better indoor 
environmental quality during operations phase. 
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EQ Credit: Indoor Air Quality Assessment 
This credit applies to 



 BD+C: New Construction (1-2 points) 
 BD+C: Schools (1-2 points) 
 BD+C: Retail (1-2 points) 
 BD+C: Data Centers (1-2 points) 
 BD+C: Warehouses & Distribution Centers (1-2 points) 
 BD+C: Hospitality (1-2 points) 
 BD+C: Healthcare (1-2 points) 



 
INTENT 
To establish better quality indoor air in the building after construction and during occupancy to protect 
human health, productivity, and wellbeing. 



REQUIREMENTS 
NC, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE  
Select one of the following two options, to be implemented after construction ends and the building has 
been completely cleaned. All interior finishes, such as millwork, doors, paint, carpet, acoustic tiles, and 
movable furnishings (e.g., workstations, partitions), must be installed, and major VOC punch list items 
must be finished. The options cannot be combined. 
 
Option 1. Flush-Out (1 point) 
Path 1. Before Occupancy 
Install new filtration media and perform a building flush-out by supplying a total air volume of 14,000 
cubic feet of outdoor air per square foot (4 267 140 liters of outdoor air per square meter) of gross floor 
area while maintaining an internal temperature of at least 60°F (15°C) and no higher than 80°F (27°C) 
and relative humidity no higher than 60%. 
 
OR   
 
Path 2. During Occupancy 
If occupancy is desired before the flush-out is completed, the space may be occupied only after delivery 
of a minimum of 3,500 cubic feet of outdoor air per square foot (1 066 260 liters of outdoor air per 
square meter) of gross floor area while maintaining an internal temperature of at least 60°F (15°C) and 
no higher than 80°F (27°C) and relative humidity no higher than 60%.  
 
Once the space is occupied, it must be ventilated at a minimum rate of 0.30 cubic foot per minute (cfm) 
per square foot of outdoor air (1.5 liters per second per square meter of outside air) or the design 
minimum outdoor air rate determined in EQ Prerequisite Minimum Indoor Air Quality Performance, 
whichever is greater. During each day of the flush-out period, ventilation must begin at least three hours 
before occupancy and continue during occupancy. These conditions must be maintained until a total of 
14,000 cubic feet per square foot of outdoor air (4 270 liters of outdoor air per square meter) has been 
delivered to the space. 
 
OR 
 
Option 2. Air Testing (1-2 points) 
After construction ends and before occupancy, but under ventilation conditions typical for occupancy, 
conduct baseline IAQ testing in occupied spaces for the contaminants listed in Path 1. Particulate matter 
and inorganic gases (for 1 point) and/or Path 2. Volatile organic compounds (for 1 point). Retail projects 
may conduct the testing within 14 days of occupancy. 
 
Path 1. Particulate Matter and Inorganic Gases (1 point)  
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Test for the particulate matter (PM) and inorganic gases listed in Table 1, using an allowed test method, 
and demonstrate the contaminants do not exceed the concentration limits listed in the table.  
 
Table 1. Particulate Matter and inorganic gases 



Contaminant (CAS#) Concentration Limit 



(µg/m3) 



Allowed Test Methods 



Carbon monoxide (CO) 9 ppm; no more than 2 ppm 
above outdoor levels 



ISO 4224 
EPA Compendium Method IP-3 
GB/T 18883-2002 for projects in China 
 
Direct calibrated electrochemical instrument with 
accuracy of +/- 3% of reading and resolution of 0.1 ppm 



NDIR CO Sensors with accuracy of 1% of 10 ppm full scale 
and display resolution of less than 0.1ppm 



PM 10 ISO 14644-1:2015, cleanroom 
class of 8 or lower  
 
 
50 μg/m3 
Healthcare only: 20 μg/m3 



Particulate monitoring device with accuracy greater of 5 
micrograms/m3 or 20% of reading and resolution (5 min 
average data) +/- 5 µg/m3 
 



PM 2.5 12 μg/m3 or 35 µg/m3** 



Ozone 0.07 ppm Monitoring device with accuracy greater of 5 ppb or 20% 
of reading and resolution (5 min average data) +/- 5 ppb 
 
ISO 13964 
ASTM D5149 -– 02 
EPA designated methods for Ozone   



**Projects in areas with high ambient levels of PM2.5 (known EPA nonattainment areas for PM2.5, or local equivalent) 
must meet the 35 ug/m3 limit, all other projects should meet the 12 ug/m3 limit.    



AND/OR 
 
Path 2. Volatile Organic Compounds (1 point)   
 
Perform a screening test for Total Volatile Organic Compounds (TVOC). Use ISO 16000-6, EPA TO-17, or 
EPA TO-15 to collect and analyze the air sample. Calculate the TVOC value per EN 16516:2017, CDPH 
Standard Method v1.2 2017 section 3.9.4, or alternative calculation method as long as full method 
description is included in test report. If the TVOC levels exceed 500 µg/m3, investigate for potential 
issues by comparing the individual VOC levels from the GC/MS results to associated cognizant authority 
health-based limits.  Correct any identified issues and re-test if necessary.  
 
Additionally, test for the individual volatile organic compounds listed in Table 2 using an allowed test 
method and demonstrate the contaminants do not exceed the concentration limits listed in the table. 
Laboratories that conduct the tests must be accredited under ISO/IEC 17025 for the test methods they 
use.  
 
Exemplary performance is available for projects that test for the additional target volatile organic 
compounds specified in CDPH Standard Method v1.2-2017, Table 4-1 and do not exceed the full CREL 
levels for these compounds adopted by Cal/EPA OEHHA in effect on June 2016. 
 
Table 2. Volatile organic compounds  
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Contaminant (CAS#) Concentration Limit 



(µg/m3) 



Allowed Test Methods 



Formaldehyde 50-00-0 20 µg/m3 (16 ppb) ISO 16000-3, 4;  
EPA TO-11a,  
EPA comp. IP-6A 
ASTM D5197-16 



Acetaldehyde 75-07-0 140 µg/m3 



Benzene 71-43-2 3 µg/m3 ISO 16000-6 



EPA IP-1, 



EPA TO-17, 



EPA TO-15 



ISO 16017-1, 2; 



ASTM D6196-15 



Hexane (n-) 110-54-3 7000 µg/m3 



Naphthalene 91-20-3 9 µg/m3 



Phenol 108-95-2 200 µg/m3 



Styrene 100-42-5 900 µg/m3 



Tetrachloroethylene 127-18-4 35 µg/m3 



Toluene 108-88-3 300 µg/m3 



Vinyl acetate 108-05-4 200 µg/m3 



Dichlorobenzene (1,4-) 106-46-7 800 µg/m3 



Xylenes-total 108-38-3, 95-47-6, and 
106-42-3 



700 µg/m3 



  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
While Option 1 for this credit remains unchanged, Option 2 for air testing has been modified significantly 
following market feedback to make the credit more flexible and achievable. Projects can now select the 
type of contaminants to be tested in form of organic or inorganic compounds (1 point each) or both (2 
points) via split pathways for particulate matter (PM) and organic gases testing and/or volatile organic 
compound (VOC) testing.  



A significant area of flexibility newly provided is allowance of monitoring instruments in addition to 
standard laboratory based test methods for meeting thresholds of particulate matter and inorganic 
gases (Path 1). Further, a new indoor cleanrooms testing standard ISO 14644-1: 2015 and the associated 
cleanroom class rating of 8 or lower measured via a monitoring device is now required for all indoor PM 
while separate U.S. EPA NAAQS thresholds for PM2.5 and PM10 as well as gravimetric test methods for 
particulate matter are no longer required to be met.  



For Path 2 (VOC testing), the contaminant list has been revised to now consist of 12 VOCs (including 
formaldehyde) that need to be tested for and threshold met, however the credit no longer deems the 
TVOC limit to be a pass/fail criteria. For the revised credit, TVOC is intended to be used more as a 
screening metric to inform testing location as well as needs for a given project. However, projects will 
still need to report TVOC results and if exceeding a concentration level of 500 ug/m3, will need to 
investigate any potential sources of higher TVOC level and perform corrective actions as necessary.  
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Step-by-Step Guidance 
Follow LEED v4 reference guide for step-by-step guidance. 
 
Further Explanation 
Exemplary Performance 
Available for Option 2 (air testing). Projects need to test for all additional target VOCs specified in 
CDPH Standard Method v1.2- 2017, Table 4-1 and not exceed full CREL levels for these compounds 
(adopted by Cal/EPA OEHHA and in effect from June 2016). 



Connection with Ongoing Building Performance 
 LEED O+M EQ prerequisite Indoor Environmental Quality Performance: Strategies to establish 



enhanced indoor air quality such as performing air testing for contaminants and meeting 
contaminant threshold levels can directly contribute to better indoor environmental quality 
during operations phase. 



  











250   U.S. Green Building Council 
 



EQ Credit: Thermal Comfort 
This credit applies to 



 BD+C: New Construction (1 point) 
 BD+C: Schools (1 point) 
 BD+C: Retail (1 point) 
 BD+C: Data Centers (1 point) 
 BD+C: Warehouses & Distribution Centers (1 point) 
 BD+C: Hospitality (1 point) 
 BD+C: Healthcare (1 point) 



 
INTENT 
To promote occupants’ productivity, comfort, and well-being by providing quality thermal comfort. 



REQUIREMENTS 
Meet the requirements for both thermal comfort design and thermal comfort control. 
 
Thermal Comfort Design  
 
NC, SCHOOLS, RETAIL, DATA CENTERS, HOSPITALITY, HEALTHCARE 
 
Design heating, ventilating, and air-conditioning (HVAC) systems and the building envelope to meet the 
requirements of ASHRAE Standard 55–2017, Thermal Comfort Conditions for Human Occupancy with 
errata or a local equivalent.  
 
For natatoriums, demonstrate compliance with ASHRAE HVAC Applications Handbook, 2015 edition, 
Chapter 5, Places of Assembly, Typical Natatorium Design Conditions, with errata. 
 
 
Data Centers only 
Meet the above requirements for regularly occupied spaces.  
 
WAREHOUSES & DISTRIBUTION CENTERS 
Meet the above requirements for office portions of the building.  
 
In regularly occupied areas of the building’s bulk storage, sorting, and distribution areas, include one or 
more of the following design alternatives: 
 



 radiant flooring; 
 circulating fans;  
 passive systems, such as nighttime air, heat venting, or wind flow; 
 localized active cooling (refrigerant or evaporative-based systems) or heating systems; and 
 localized, hard-wired fans that provide air movement for occupants’ comfort. 
 other equivalent thermal comfort strategy. 



 
Thermal Comfort Control  
 
NC, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY 
 
Provide individual thermal comfort controls for at least 50% of individual occupant spaces. Provide 
group thermal comfort controls for all shared multioccupant spaces. 
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Thermal comfort controls allow occupants, whether in individual spaces or shared multioccupant 
spaces, to adjust at least one of the following in their local environment: air temperature, radiant 
temperature, air speed, and humidity. 
 
Hospitality only 
Guest rooms are assumed to provide adequate thermal comfort controls and are therefore not included 
in the credit calculations. 
 
Retail only 
Meet the above requirements for at least 50% of the individual occupant spaces in office and 
administrative areas. 
 
HEALTHCARE 
 
Provide individual thermal comfort controls for every patient room and at least 50% of the remaining 
individual occupant spaces.  Provide group thermal comfort controls for all shared multioccupant 
spaces. 
 
Thermal comfort controls allow occupants, whether in individual spaces or shared multioccupant 
spaces, to adjust at least one of the following in their local environment: air temperature, radiant 
temperature, air speed, and humidity. 
  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
The ASHRAE standards have been updated to the latest versions:  



 ASHRAE 55-2010  ASHRAE 55-2017 (updated version) 
o Major changes from 2010 include: clarifications to elevated air speed method, new 



requirement to calculate the change to thermal comfort resulting from direct solar 
radiation impacting occupants. 



 ASHRAE Applications Handbook 2011 edition  ASHRAE Applications Handbook 2015 edition 
(updated version)  



Option 2 is available for use through regional compliance pathways.  
 



Step-by-Step Guidance 
Step 1. Select Analysis Method(s) 



Select the methodology from ASHRAE Standard 55-2017 that will be used for the thermal comfort 
analysis.  Refer to the standard for restrictions with some of the methods. For example, section 5.3.1 is 
restricted to conditions without direct solar radiation.  



Additional calculations or considerations required if direct-beam solar radiation falls on the occupant. 
Calculations are available in ASHRAE 55-2017 Normative Appendix C.  



Tools such as the CBE Thermal Comfort Tool (https://comfort.cbe.berkeley.edu/) may be used to assist 
with the analysis. A new feature (SolarCal) is also available for the direct-beam solar radiation 
calculations.   



Step 2. Design Project’s Conditioning Systems 





https://comfort.cbe.berkeley.edu/
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Design the project’s conditioning systems to provide the acceptable comfort conditions identified in the 
analysis. Verify that all spaces at risk for discomfort, such as locations close to the entrances prone to 
drafts or west-facing walls that may retain heat, have been addressed. 



ASHRAE 55–2017, Section 6.1, requires the design to be within the acceptable comfort range at all 
combinations of conditions that are expected to occur, including variations in internal loads and the 
exterior environment, and at both full- and partial-load conditions. Systems that cannot maintain 
comfort under all conditions (e.g., a constant-volume rooftop unit with a single compressor may have 
problems controlling humidity levels) do not meet the credit requirements. 



 
Further Explanation 
Criteria for Occupant-Controlled Naturally Conditioned Spaces 



The same set of requirements per LEED v4 reference guide for use of occupant controlled naturally 
conditioned spaces (or adaptive) method are applicable for the newer standards ASHRAE 55-2017 
(Section 5.4) and ISO 17772-201 (Section H.2) as well. 



Examples 
Example 1: Follow guidance per LEED v4 reference guide with the exception of referring to ASHRAE 55-
2017, Table 5.2.2.B for garment insulation values and Graphic Comfort Zone Method per Section 5.3.1 



Example 2: Follow guidance per LEED v4 reference guide with the exception of referring to ASHRAE 
55-2017, Table 5.2.1.2 and related Appendix F as well as Analytical Comfort Zone Method per Section 
5.3.2 that incorporates the computer model method. 



Example 3: Follow guidance per LEED v4 reference guide with the exception of referring to ASHRAE 
55-2017, Section 5.4, Method for Determining Acceptable Conditions in Naturally Conditioned Spaces 
and plotting the average monthly outdoor temperatures and design operative temperatures per Figure 
5.4.2. 



Example 4: Follow guidance per LEED v4 reference guide with the exception of referring to ISO 17772-
2017, Section 6.2.2 and Figure H.1- Default Design Values for the Indoor Operative Temperature for 
Buildings without Mechanical Cooling for using the adaptive method. 



Project Type Variations 
Refer to LEED v4 reference guide with the following modifications: 



Use ASHRAE 55-2017, Appendix F for guidance on Gymnasiums, Fitness areas and other spaces with 
high metabolic rates 



Natatoriums: Use ASHRAE HVAC Applications handbook, 2015 edition for typical natatorium design 
conditions guidance.  



Required Documentation 
Refer to LEED v4 ref guide with the following modifications: 



 For thermal comfort design compliance, supporting documentation verifying that the thermally 
conditioned spaces meet ASHRAE Standard 55-2017 for 80% acceptability. Examples include a 
psychometric chart, PMV/PPD calculations, CBE Thermal Comfort Tool results, a copy of 
ASHRAE Standard 55-2017 Figure I2, Figure I4, and/or Figure I5, or predicted worst case (both 
heating and cooling) indoor conditions for each month on a copy of ASHRAE Standard 55-2017 
Figure 5.4.2. 



 Explanation of how project complies with the direct solar radiation requirements in ASHRAE 
Standard 55-2017.  
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o Screenshots of the local discomfort assessment and SolarCal windows from the CBE 
Thermal Comfort Tool are acceptable.  



 



Connection with Ongoing Building Performance 
 LEED O+M EQ prerequisite Indoor Environmental Quality Performance: Strategies to promote 



occupant comfort and wellbeing by providing thermal comfort such as designing HVAC 
systems and building envelope per thermal comfort standards and providing individual thermal 
comfort controls in newly constructed occupant spaces can contribute to better indoor 
environmental quality and overall occupant satisfaction during operations phase.   
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EQ Credit: Interior Lighting 
This credit applies to 



 BD+C: New Construction (1-2 points) 
 BD+C: Schools (1-2 points) 
 BD+C: Retail (1-2 points) 
 BD+C: Data Centers (1-2 points) 
 BD+C: Warehouses & Distribution Centers (1-2 points) 
 BD+C: Hospitality (1-2 points) 
 BD+C: Healthcare (1 point) 



 
INTENT 
To promote occupants’ productivity, comfort, and well-being by providing high-quality lighting. 



REQUIREMENTS 
NC, SCHOOLS, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY 
Meet 1 strategy for 1 point. Meet 3 strategies total for 2 points.  



1. Glare Control 
For all regularly occupied spaces, meet one of the following requirements:  



 Use light fixtures with a luminance of less than 7,000 candela per square meter (cd/m)2 
between 45 and 90 degrees from nadir.  



 
OR 
 
 Achieve a Unified Glare Rating (UGR) rating of <19 using software modelling calculations of 



the designed lighting. 
 
Exceptions include wallwash fixtures properly aimed at walls, as specified by manufacturer’s data, 
indirect uplighting fixtures, provided there is no view down into these uplights from a regularly 
occupied space above, and any other specific applications (i.e. adjustable fixtures). 



2. Color Rendering 
For all regularly occupied spaces meet one of the following requirements: 



 Use light sources that have a Color Rendering Index (CRI) of at least 90. 
 Use light sources that have a Color Fidelity Index greater than or equal to 78 and a gamut 



index between 97 and 110, determined in accordance with Illuminating Engineering Society 
(IES) TM-30. 
 



3. Lighting Control 
Provide dimmable or multilevel lighting for 90% of all regularly occupied spaces.  



4. Surface Reflectivity 
For at least 90% regularly occupied spaces, use interior finishes with a surface reflectance greater or 
equal to 80% for ceilings and 55% for walls. If included in the project scope, use furniture finishes 
with a surface reflectance greater or equal to 45% for work surfaces and 50% for movable 
partitions.  
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HEALTHCARE  
Provide dimmable or multilevel lighting for 90% of all regularly occupied spaces in staff areas. 



For at least 75% of patient sleeping rooms, provide lighting controls that are readily accessible from the 
patient’s bed. In patient rooms with more than one patient, the controls must be individual lighting 
controls. Exceptions include in-patient critical care, pediatric, and psychiatric patient rooms. 
  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
The interior lighting credit has been overhauled to prioritize strategies identified by industry lighting 
experts as most critical and impactful for new construction LEED projects.  



Lighting quality strategies for lamp life, direct overhead lighting, and surface illuminance ratio have been 
removed. 



The threshold for light fixture luminance has been decreased from 2,500 candela per square meter 
(cd/m2) to 7,000 cd/m2. An alternative metric Unified Glare Rating has been added as a new option.  



The threshold for Color rendering index has been increased from CRI of 80 to CRI of 90. An alternative 
metric Color Fidelity Index has been added as a new option.  



The previous option for lighting control has been simplified to a single requirement for dimmable or 
multilevel lighting in regularly occupied spaces. Projects no longer have to differentiate between 
individual and shared multi-occupant spaces. All lighting controls can be shared (individual lighting 
controls are not required). 



The surface reflectance requirements have been combined, requirements for floors are removed and the 
thresholds have been decreased from 85% for ceilings and 60% for walls to 80% for ceilings and 55% for 
walls.   



Step-by-Step Guidance 
 
Step 1. Establish Lighting Needs 
 
Work with the owner to understand occupant’s lighting needs and desires.  



 Document the types of tasks that will occur in each space and the tools or equipment that 
occupants use regularly, and determine appropriate light levels for tasks. 



 Identify the level of control that occupants should have and the characteristics of the occupant 
population.  



 Select measures that are appropriate for the project. Some options require attention during 
early design phases because achievement depends on luminaire selection and configuration and 
architectural surface specifications.  



Step 2. For Projects Pursuing Glare Control  



 For the light fixtures, review luminaire cutsheets, Illuminating Engineering Society photometric 
files, or other documentation to identify luminance between 45 degrees and 90 degrees from 
nadir and select products that meet the credit requirements.  
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 Alternatively, select fixtures so that the spaces meet the UGR rating requirements.  
 Exceptions include wallwash fixtures properly aimed at walls, as specified by manufacturer’s 



data, indirect uplighting fixtures, provided there is no view down into these uplights from a 
regularly occupied space above, and any other specific applications (i.e. adjustable fixtures).  



 Exclude shipping and receiving, warehouse, and distribution centers where projects need to 
meet IES recommended foot-candles while maintaining clearance for forklifts and other tall 
equipment. 



 



Step 3. For Projects Pursuing Color Rendering  



Specify all light sources to meet the credit requirements for color rendering index or color fidelity index.  



 Exceptions include lamps or fixtures specifically designed to provide colored lighting for 
effect, site lighting, and lamps or fixtures designed for some other special use.  



 For the light sources, determine the CRI, not to be confused with correlated color 
temperature (CCT) which refers to the spectrum of warm to cool. A light source can have a 
high or low CRI regardless of CCT.   



Step 4. For Projects Pursuing Lighting Control  



Design lighting to meet the credit requirements for lighting control.  



 Identify all regularly occupied spaces in the project.  
 Design lighting controls for each of these spaces to meet the credit requirements. 



 



Step 5. For Projects Pursuing Surface Reflectivity  



Select or specify high-reflective finish materials. Before construction begins, review manufacturer’s 
cutsheets to identify reflectance typically expressed as a fraction or percentage LR (light reflectance) or 
LRV (light reflectance value). If manufacturers’ data do not include reflectance, measure the reflectance 
of product samples (before construction) or the installed product (post-construction) using the 
methodology described in IES Lighting Handbook, or use reflectance charts such as Lighting Guide 11, 
Surface Reflectance and Color.  



For work surfaces and movable partitions compliance is limited to the opaque surfaces of the partition; 
transparent or partially transparent surfaces are excluded.  



If each surface is unable to comply with the reflectance requirement a weighted average surface 
reflectance calculation can be performed. 



Step 6. Confirm Compliance 



Compile documentation that confirms compliance with the selected strategies.  



 
Further Explanation 
Required Documentation  



 Table of regularly occupied spaces and associated lighting details  
 Lighting details, including manufacturer and model, results of estimations, or in situ or 



laboratory photometric tests 
 Surface Reflectivity: 



o List of ceiling and wall surfaces, work surfaces (if in project scopes), movable partitions 
(if in project scope), and their associated surface reflectance values 
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o Average surface reflectance calculations (if needed)  
 
Connection to Ongoing Performance 



 LEED O+M EQ prerequisite Indoor Environmental Quality Performance: Strategies to promote 
occupant comfort and wellbeing by providing high quality lighting in form of designing for 
lighting controls as well as by providing enhanced lighting quality measures in newly 
constructed buildings can contribute to better indoor environmental quality and overall 
occupant satisfaction during operations phase. 
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EQ Credit: Daylight 
This credit applies to 



 BD+C: New Construction (1-3 points) 
 BD+C: Core & Shell (1-3 points) 
 BD+C: Schools (1-3 points) 
 BD+C: Retail (1-3 points) 
 BD+C: Data Centers (1-3 points) 
 BD+C: Warehouses & Distribution Centers (1-3 points) 
 BD+C: Hospitality (1-3 points) 
 BD+C: Healthcare (1-2 points) 



 
INTENT 
To connect building occupants with the outdoors, reinforce circadian rhythms, and reduce the use of 
electrical lighting by introducing daylight into the space. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
Provide manual or automatic (with manual override) glare-control devices for all regularly occupied 
spaces. For core and shell projects, glare-control devices are not required in the spaces to be fit-out by 
the tenant(s). 
 
AND 
 
Select one of the following three options.  
 
Option 1. Simulation: Spatial Daylight Autonomy and Annual Sunlight Exposure (1–3 points, 1-2 
points Healthcare)  
 
Perform annual computer simulations for spatial daylight autonomy300/50% (sDA300/50%), and annual 
sunlight exposure1000,250 (ASE1000,250) as defined in IES LM-83-12 for each regularly occupied space. 
Healthcare projects must use each regularly occupied space located in the perimeter area determined 
under EQ Credit Quality Views. Additionally, calculate the average sDA300/50% value for the total 
regularly occupied floor area.   
 
For any regularly occupied spaces with ASE1000,250 greater than 10%, identify how the space is designed 
to address glare.  
 
Points are awarded according to Table 1.  
 
Table 1. Points for Option 1 



 New Construction, 
Core and Shell, 
Schools, Retail, Data 
Centers, 
Warehouses and 
Distribution Centers, 
Hospitality 



Healthcare 



The average sDA300/50% value for the regularly occupied 
floor area is at least 40% 



1 point 1 point 



The average sDA300/50% value for the regularly occupied 
floor area is at least 55% 



2 points 2 points 
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The average sDA300/50% value for the regularly occupied 
floor area is at least 75% 



3 points Exemplary 
performance 



Each regularly occupied space achieves sDA300/50% value 
of at least 55% 



Exemplary 
performance or 1 
additional point if 2 
points achieved 
above.   



Exemplary 
performance  



 
The sDA and ASE calculation grids should be no more than 2 feet (600 millimeters) square and laid out 
across the regularly occupied area at a work plane height of 30 inches (760 millimeters) above finished 
floor (unless otherwise defined). Use an hourly time-step analysis based on typical meteorological year 
data, or an equivalent, for the nearest available weather station. Include any permanent interior 
obstructions. Moveable furniture and partitions may be excluded. 
 
CS only 
If the finishes in the space will not be completed, use the following default surface reflectances: 80% for 
ceilings, 20% for floors, and 50% for walls. Assume that the entire floor plate, except for the core, will be 
regularly occupied space.  
 
OR 
 
Option 2. Simulation: Illuminance Calculations (1–3 points, 1-2 points Healthcare) 
 
Perform computer simulations for illuminance at 9 a.m. and 3 p.m. on a clear-sky day at the equinox for 
each regularly occupied space. Healthcare projects should use the regularly occupied spaces located in 
the perimeter area determined under EQ Credit Quality Views. 
 
Demonstrate illuminance levels are between 300 lux and 3,000 lux at both 9 a.m. and 3 p.m. Spaces 
with view-preserving automatic (with manual override) glare-control devices may demonstrate 
compliance for only the minimum 300 lux illuminance level.  
 
Points are awarded according to Table 2.  
 
Table 2. Points for Option 2  



New Construction, Core and Shell, Schools, Retail, 
Data Centers, Warehouses and Distribution Centers, 
Hospitality Healthcare 



Percentage of regularly 
occupied floor area Points 



Percentage of regularly 
occupied floor area 
within perimeter area Points 



55% 1 55% 1 
75% 2 75% 2 
90% 3 90% Exemplary 



performance 
 
Calculate illuminance intensity for sun (direct component) and sky (diffuse component) for clear-sky 
conditions as follows: 



 Use typical meteorological year data, or an equivalent, for the nearest available weather station.  
 Select one day within 15 days of September 21 and one day within 15 days of March 21 that 



represent the clearest sky condition. 
 Use the average of the hourly value for the two selected days.  



 
Exclude blinds or shades from the model. Include any permanent interior obstructions. Moveable 
furniture and partitions may be excluded. 
 
Core and Shell only 
Assume the following default surface reflectances if the finishes in the space will not be completed: 80% 
for ceilings, 20% for floors, and 50% for walls. Assume that the entire floor plate, except for the core, will 
be regularly occupied space.  
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OR 
 
Option 3. Measurement (1-3 points, 1-2 points Healthcare) 
 
Measure illuminance in each regularly occupied space. Healthcare projects should use the regularly 
occupied spaces located in the perimeter area determined under EQ Credit Quality Views.  
 
Achieve illuminance levels between 300 lux and 3,000 lux. Spaces with view-preserving automatic (with 
manual override) glare-control devices may demonstrate compliance for only the minimum 300 lux 
illuminance level. 
 
Points are awarded according to Table 3.  
 
Table 3. Points for Option 3 



New Construction, Core and Schools, Schools, 
Retail, Data Centers, Warehouses and 
Distribution Centers, Hospitality Healthcare 



Percentage of regularly occupied 
floor area Points 



Percentage of regularly 
occupied floor area within 
perimeter area 



 



55%  at one time in the year 1 55% at one time in the year 1 
75% at two times in the year 2 75% at two times in the year 2 
90% at two times in the year 3 90% at two times in the year exemplary 



performance 
 
With furniture, fixtures, and equipment in place, measure illuminance levels as follows:  



 Measure at appropriate work plane height during any hour between 9 a.m. and 3 p.m. 
 If pursuing one point, take one measurement in any regularly occupied month. If pursuing two 



points, take two measurements: one measurement in any regularly occupied month, and take a 
second as indicated in Table 4.   



 For spaces larger than 150 square feet (14 square meters), take measurements on a maximum 10 
foot (3 meter) square grid. 



 For spaces 150 square feet (14 square meters) or smaller, take measurements on a maximum 3 
foot (900 millimeters) square grid.  



 
Table 4. Timing of measurements for illuminance 



If first measurement is taken in … take second measurement in … 
January May-September 
February June-October 
March June-July, November-December 
April August-December 
May September-January 
June October-February 
July November-March 
August December-April 
September December-January, May-June 
October February-June 
November March-July 
December April-August 



 
  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 
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Behind the Intent 
Beta Update  
The changes include making the three options for daylight credit clearer, more detailed and achievable. 
For Option 1 of the credit (Simulation: SDA and ASE), the thresholds for SDA 300/50% now have a new 
lower entry threshold of 40% for 1 point. The stringent 10% ASE threshold is no longer required to be 
met however spaces exceeding this value are required to identify how they are designed to address 
resulting glare.  



For Option 2 (Simulation: Illuminance Calculations), computer simulations for illuminance need to be 
performed for each individual regularly occupied space Spaces with view preserving automatic glare-
control devices can now show compliance only for the minimum 300 lux level instead of 300-3000 lux 
levels. Further, a lower entry threshold of 55% is newly introduced for 1 point to encourage daylight 
performance at design phase and the highest threshold of 90% compliance earns 3 points. 



For Option 3 (Measurement), illuminance measurement needs to be performed for each regularly 
occupied space Spaces with view preserving glare-control devices can now show compliance only for 
300 lux level. A lower entry threshold for 55% of floor area and 1 yearly time-point measurement is 
introduced for 1 point and highest compliance threshold for 90% of floor area earns 3 points.  



Step-by-Step Guidance 
Refer to LEED v4 reference guide with the following modifications: 



Option 1. Simulation- Spatial Daylight Autonomy 
Step 5. Evaluate compliance for annual sunlight exposure 
Record the ASE values for each analysis area however, the ASE value does not need to meet 10% for 
each analysis area. For the exceeded ASE values, identify how the space is designed to address glare.  



Option 2. Simulation- Illuminance Calculation 



Step 3. Evaluate illuminance compliance. Follow guidance as per LEED v4 reference guide and record all 
daylit areas with illuminance levels between 300 lux and 3000 lux, however include spaces that have 
view preserving automatic glare-control devices, these can demonstrate compliance at 300 lux 
minimum illuminance level.  



Option 3: Measurement 



Step 3: Evaluate illuminance compliance. Follow guidance as per LEED v4 reference guide and record all 
daylit areas with illuminance levels between 300 lux and 3000 lux, however include spaces that have 
view preserving automatic glare-control devices, these can demonstrate compliance at 300 lux 
minimum illuminance level.  



Further Explanation 
Connection with Ongoing Building Performance 



 LEED O+M EQ prerequisite Indoor Environmental Quality Performance: Strategies to promote 
connection of building occupants with outdoors and reinforce circadian rhythms by introducing 
appropriate amount of daylight into newly constructed spaces via measurement and simulation 
approaches can contribute to better indoor environmental quality and overall occupant 
satisfaction during operations phase. 
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EQ Credit: Quality Views 
This credit applies to 



 BD+C: New Construction (1 point) 
 BD+C: Core & Shell (1 point) 
 BD+C: Schools (1 point) 
 BD+C: Retail (1 point) 
 BD+C: Data Centers (1 point) 
 BD+C: Warehouses & Distribution Centers (1 point) 
 BD+C: Hospitality (1 point) 
 BD+C: Healthcare (1 point) 



 
INTENT 
To give building occupants a connection to the natural outdoor environment by providing quality views. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, HOSPITALITY 
Provide occupants in the building with a view to the outdoor natural or urban environment for 75% of all 
regularly occupied floor area. Auditoriums, conference rooms dedicated to video conferencing, and 
gymnasiums may be excluded. Views into interior atria may be used to meet up to 30% of the required 
area.  
 
Views must be through glass with a visible light transmittance (VLT) above 40%. If the glazing has frits, 
patterns, or tints the view must be preserved. Neutral gray, bronze, and blue-green tints are acceptable.  
 
Views must include at least one of the following:  



 nature, urban landmarks, or art; or 
 objects at least 25 feet (7.5 meters) from the exterior of the glazing. 



 
Occupants must have direct access to the view and be within three times the head height of the glazing. 



  
WAREHOUSES & DISTRIBUTION CENTERS 
 
For the office portion of the building, meet the requirements above. 
 
For the bulk storage, sorting, and distribution portions of the building, meet the requirements above for 
25% of the regularly occupied floor area. 
 
HEALTHCARE  
 
For inpatient units (IPUs), meet the requirements above (1 point). 
 
For other areas, configure the building floor plates such that the floor area within 15 feet (4.5 meters) of 
the perimeter exceeds the perimeter area requirement (Table 1), and meet the requirements above for 
the perimeter area (1 point). 
 
Table 1. Minimum compliant perimeter area, by floor plate area 



Floor plate area  Perimeter area 
(square feet) (square meters) (square feet) (square meters) 



Up to 15,000  Up to 1 400  7,348 682 
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20,000 1 800  8,785 816 



25,000 2 300  10,087 937 



30,000 2 800  11,292 1 049 



35,000 3 300  12,425 1 154 



40,000 3 700  13,500 1 254 



45,000 4 200  14,528 1 349 



50,000 and larger 4 600 and larger  15,516 1 441 



 
GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
Specific criteria for the glazing characteristics have been added to address challenges with determining 
acceptable levels of clarity, frits, fibers, patterns, tints and to minimize conflicts with the Pilot Credit for 
Bird Collision Deterrence. 



The view requirements were also revised to better differentiate criteria for view content from criteria for 
view access and to eliminate potentially redundant requirements.  



The requirements for healthcare have been revised for clarity.  



Step-by-Step Guidance 
 
Step 1-3. Refer to these steps in the LEED v4 reference guide  
 
Step 4. Identify Site Lines to the Exterior 



On floor plans or furniture plans, identify the locations of perimeter and interior glazing and all 
permanent interior obstructions.  



 Determine whether the perimeter and interior glazing meets the credit requirements for VLT, 
frits/patterns, and tints.  



o Recommended frit patterns to reduce bird collisions and preserve quality views are no 
thicker than 1/8 inch (3.175 millimeters) and spaced every 2 inches (5.08 centimeters) 
vertically and 4 inches (10.16 centimeters) horizontally. 



 Identify interior features that may block the view to the window, such as structural columns. 
Vertical columns smaller than 1-foot (0.3 meters) wide and horizontal features smaller than 1-
foot (0.3 meters) high typically do not block views. Movable furniture and partitions as well as 
movable glare control devices may be included, but this is not required.  



 Consider performing an initial rough assessment before performing detailed assessment of view 
quality. Determine whether the regularly occupied floor area with proximity to vision glazing is 
at least 75% of the total regularly occupied floor area.  



Step 5. Assess View Quality 



Identify whether the view includes nature, urban landmarks or art, or objects at least 25 feet (7.5 
meters) from the exterior of the glazing.  
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Step 6. Confirm Compliance 



Complete the tracking table to confirm that at least 75% of the regularly occupied floor area has access 
to a quality view. For warehouses and distribution centers and Healthcare projects, See Further 
Explanation, Rating System Variations section in the LEED v4 Reference Guide.   



Further Explanation 
Healthcare projects refer to the following sections in the LEED v4 Reference guide: Calculations 
perimeter area, special considerations for healthcare projects,  



Required Documentation  
 List of regularly occupied spaces, qualifying floor area in each space, and view features 
 Sections, elevations, diagrams, renderings, or photos indicating sight lines to glazing do not 



encounter permanent interior obstructions.  
 Floor plans or diagrams identifying the views to nature, urban landmarks, or objects at least 25 



feet (7.5 meters) accessible to the occupants. 
 Glazing specifications confirming compliance with VLT, frit/pattern, and tint requirements.   



Connection to Ongoing Performance 
 LEED O+M EQ prerequisite Indoor Environmental Quality Performance: Strategies to promote 



connection of building occupants to natural outdoor environment by providing quality views in 
newly constructed buildings can contribute to better indoor environmental quality and overall 
occupant satisfaction during operations phase. 



 
 



  











265   U.S. Green Building Council 
 



EQ Credit: Acoustic Performance 
This credit applies to 



 BD+C: New Construction (1 point) 
 BD+C: Schools (1 point) 
 BD+C: Data Centers (1 point) 
 BD+C: Warehouses & Distribution Centers (1 point) 
 BD+C: Hospitality (1 point) 
 BD+C: Healthcare (1-2 points) 



 
INTENT 
To provide workspaces and classrooms that promote occupants’ well-being, productivity, and 
communications through effective acoustic design. 



REQUIREMENTS 
NC, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY 
 
For all occupied spaces, meet two of the following: HVAC background noise, Sound Transmission, 
and/or Reverberation time. Meet all three for an exemplary performance point. 
 
Confirm compliance via calculations or measurements in representative rooms, and/or design 
documentation from a person experienced in the field of acoustics.  
 
HVAC Background Noise 
Achieve maximum background noise levels from heating, ventilating, and air conditioning (HVAC) 
systems per 2015 ASHRAE Handbook-- HVAC Applications, Chapter 48, Table 1 ; AHRI Standard 885-
2008, Table 15; or a local equivalent.   
 
If confirming compliance via measurements, use a sound level meter that conforms to ANSI S1.4 for type 
1 (precision) or type 2 (general purpose) sound measurement instrumentation, the International 
Electrotechnical Commission (2013) IEC 61672-1:2013 Electroacoustics – Sound Level Meters – Part 1: 
Specifications, or a local equivalent. 
 
Comply with design criteria for HVAC noise levels resulting from the sound transmission paths listed in  
2015 ASHRAE Handbook—HVAC Applications, Chapter 48, Table 6; or a local equivalent.  
 
Sound Transmission  
 
Categorize all occupied spaces by use and desired level of acoustic privacy.  
 
Meet the composite sound transmission class (STCC) ratings or noise isolation class (NIC) listed in Table 
1.  For NIC measurements, use ASTM E336-17a or Annex A.3 of ANSI S12.60-2010.  
 
Table 1. Minimum composite sound transmission class ratings or noise isolation class for adjacent 
spaces 



Adjacency combinations STC C ** NIC** 



Retail Retail 50 45 
Collaborative / multi-use Hallway, stairway 25 20 
Private Hallway, stairway 35 30 
Confidential Hallway, stairway 40 35 
Collaborative / multi-use Collaborative / multi-use 35 30 
Collaborative / multi-use Private 45 40 
Collaborative / multi-use Confidential 50 45 
Private Private 45 40 











266   U.S. Green Building Council 
 



Private Confidential 50 45 
Confidential Confidential 50 45 
Conference room Conference room 50 45 
Mechanical equipment room* Hallway, stairway 50 45 
Mechanical equipment room* Occupied area 60 55 



*Minimum STCc or NIC has to be met unless proven that the equipment noise in conjunction with the 
sound isolation performance of the partitions and doors will not exceed the maximum background noise 
requirements of the adjacent space. 
 
**If a sound masking system is implemented at a minimum level of 40 dBA, the STCc ratings or NIC 
values in Table 1 may be lowered by 5 points.  This applies to all space types except mechanical 
equipment rooms.  The sound masking system must be designed by an acoustical professional and meet 
the following criteria:  



 The overall level for sound masking must be set by an acoustical professional and must not 
exceed 48 dBA in open offices, libraries, cafeterias, corridors/hallways, 45 dBA in enclosed 
offices, and 42 dBA in conference rooms, and wellness rooms.  The combined level of masking 
and HVAC background noise must not exceed these limits. 



 The system design and commissioning must provide overall level uniformity of +/-1 dBA and 
one-third octave band uniformity of +/-2 dB from at least 100 to 5,000 Hz when tested 
according to ASTM E1573-18 



 The sound masking spectrum must conform to the National Research Council of Canada COPE 
Optimum Masking Spectrum or an alternate spectrum if specified by an acoustical engineer. 
 



Reverberation Time 
Meet the reverberation time requirements in Table 2 (adapted from Table 9.1 in the Performance 
Measurement Protocols for Commercial Buildings3). 
 
Table 2. Reverberation time requirements 



Room type Application T60 (sec), at 500 Hz, 
1000 Hz, and 2000 Hz 



Hotel/motel Individual room or suite < 0.6 
Meeting or banquet room < 0.8 



Office building Executive or private office < 0.6 



Conference room < 0.6 



Teleconference room  < 0.6  



Open-plan office without sound masking < 0.8 
Open-plan office with sound masking 0.8 



Courtroom Unamplified speech  < 0.7 
Amplified speech < 1.0 



Performing arts space  Drama theaters, concert and recital halls Varies by application 



Laboratories 



Testing or research with minimal speech 
communication < 1.0 



Extensive phone use and speech 
communication < 0.6 



Church, mosque, synagogue General assembly with critical music 
program Varies by application 



Library  < 1.0 
Indoor stadium, gymnasium Gymnasium and natatorium < 2.0 



Large-capacity space with speech 
amplification < 1.5 



 



 



 



3 Adapted from ASHRAE (2007d), ASA (2008), ANSI (2002), and CEN (2007) 
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SCHOOLS 
 
HVAC Background noise 
Achieve a background noise level of 35 dBA or less from heating, ventilating, and air-conditioning 
(HVAC) systems in classrooms and other core learning spaces.  



Sound Transmission 
Design classrooms and other core learning spaces to meet the sound transmission class (STC) 
requirements of ANSI S12.60–2010 Part 1, or a local equivalent.  Exterior windows must have an STC 
rating of at least 35, unless outdoor and indoor noise levels can be verified to justify a lower rating. 
 
HEALTHCARE 
 
Design the facility to meet Option 1 (1 point) and/or Option 2 (1 point).  
 
Option 1. Speech Privacy, Sound Isolation, and Background Noise (1 point) 
 
Speech Privacy and Sound Isolation 
Design sound isolation to achieve speech privacy, acoustical comfort, and minimal annoyance from 
noise-producing sources. Consider sound levels at both source and receiver locations, the background 
sound at receiver locations, and the occupants’ acoustical privacy and acoustical comfort needs.  
 
Design the facility to meet the criteria outlined in the following sections, as applicable: 



 2018 FGI Guidelines for Design and Construction of  Hospitals—Section 1.2-6.1.5 and Section 1.2-
6.1.6 



 2018 FGI Guidelines for Design and Construction of Outpatient Facilities—Section 1.2-5.1.6 and 
Section 1.2-5.1.6.2 



 2018 FGI Guidelines for Design and Construction of Residential Health, Care, and Support 
Facilities--Section 2.5-8.6 



 
Background Noise 
Consider background noise levels generated by all building mechanical-electrical-plumbing systems, air 
distribution systems and other facility noise sources under the purview of the project building design-
construction team.  
 
Design the facility to meet the criteria outlined in the following sections, as applicable:  



 2018 FGI Guidelines for Design and Construction of  Hospitals—Section 1.2-6.1.4 (Table 1.2-5) 
 2018 FGI Guidelines for Design and Construction of Outpatient Facilities—Section 1.2-5.1.4 (Table 



1.2-5) 
 2018 FGI Guidelines for Design and Construction of Residential Health, Care, and Support 



Facilities--Section 2.5-8.4 (Table 2.5-5) 
 
 
Calculate or measure sound levels in representative rooms and spaces of each type to confirm 
compliance with criteria in the above-referenced tables using a sound level meter that conforms to ANSI 
S1.4 for type 1 (precision) or type 2 (general purpose) sound measurement instrumentation. For spaces 
not listed in Table 1.2-2, refer to ASHRAE 2015 Handbook, Chapter 48, Sound and Vibration Control, 
Table 1.  
 
Option 2. Acoustical Finishes and Site Exterior Noise (1 point) 
Meet the requirements for acoustical finishes and site exterior noise. 
  
Acoustical Finishes 
Specify materials, products systems installation details, and other design features to meet the following:  
 



 2018 FGI Guidelines for Design and Construction of  Hospitals—Section 1.2-5.1.3 (Table 1.2-4) 
 2018 FGI Guidelines for Design and Construction of Outpatient Facilities—Section 1.2-5.1.3 (Table 



1.2-4) 
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 2018 FGI Guidelines for Design and Construction of Residential Health, Care, and Support 
Facilities--Section 2.5-8.3 (Table 2.5-4) 



 
Calculate or measure the average sound absorption coefficients for representative unoccupied rooms of 
each type in the building to confirm conformance with the requirements. 
 
Site Exterior Noise 
Minimize the effect on building occupants of site exterior noise produced by road traffic, aircraft 
flyovers, railroads, on-site heliports, emergency power generators during maintenance testing, outdoor 
facility MEP and building services equipment, etc. Also minimize effects on the surrounding community 
from all facility MEP equipment and activities as required to meet (1) local applicable codes or (2) 
background noise requirements above, whichever is more stringent. 
Comply with the 2018 FGI Guidelines for the following noise sources: 



 heliports, A1.3-3.6.2.2; 
 generators, 2.1-8.3.3.1; 
 mechanical equipment, 2.1-8.2.1.1; and 
 building services, A2.2-5.3 



 
Measure and analyze data to determine the exterior noise classification (A, B, C, or D) of the facility site 
and design the building envelope to meet the following, as applicable:  



 2018 FGI Guidelines for Design and Construction of  Hospitals—Table 1.2-3 
 2018 FGI Guidelines for Design and Construction of Outpatient Facilities— Table 1.2-3 
 2018 FGI Guidelines for Design and Construction of Residential Health, Care, and Support 



Facilities—Table 2.5-3 
 
For exterior site exposure categories B, C, or D, calculate or measure the sound isolation performance of 
representative elements of the exterior building envelope to determine the composite sound 
transmission class (STCc) rating for representative façade sections. Measurements should generally 
conform to ASTM E966-18, Standard Guide for Field Measurements of Airborne Sound Insulation of 
Building Façades and Façade Elements.  
  



GUIDANCE 
Refer to the LEED v4 reference guide, with the following additions and modifications: 



Behind the Intent 
Beta Update  
The credit now requires any two of three sound performance requirements to be met in form of HVAC 
background noise, sound transmission/isolation and reverberation time to provide more flexibility to 
project teams. Further, projects can comply with an International Electrotechnical Commission standard 
for HVAC background noise measurement. Minimum sound transmission class ratings table is 
significantly revised to include multiple space types and adjacency combinations Projects can now meet 
either minimum STC ratings or corresponding minimum NIC ratings   



Sound reinforcement requirements have been removed and sound masking requirements are modified 
into sound transmission/isolation with clearer criteria for sound masking in different space types 
concurrent with any HVAC background noise in the spaces. 



Finally, some existing standards referenced for this credit were changed to their most recent version as 
follows: 



 2011 ASHRAE Handbook- HVAC Applications  2015 ASHRAE Handbook- HVAC Applications 
 Healthcare: FGI 2010  FGI 2018 



Step-by-Step Guidance 
Follow LEED v4 reference guide with the following modifications: 
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Step 2. Review Acoustic Criteria 
Meet any two of three performance areas from HVAC background noise, sound isolation (that includes 
sound masking system requirements) and reverberation time instead of all four.  



Step 3: Address HVAC background noise. Follow LEED v4 reference guide for this section with the 
exception of referring to newer 2015 HVAC Applications ASHRAE Handbook. 



Step 4: Verify HVAC background noise. Follow LEED v4 reference guide for this section in addition to 
referring to newly introduced standard for HVAC background noise measurement –International 
Electrotechnical Commission IEC 61672-1:2013 Electroacoustics – Sound Level Meters- Part 1 
Specifications or a local equivalent. 



Step 7: Verify sound isolation. Follow LEED v4 reference guide for this section. A NIC rating within 3-5 
points of the specified STC rating may be considered compliant. For each space, list the maximum STC 
or NIC rating, design STC or NIC rating and data to support reported values. Determine whether the 
project will have any associated sound masking systems.  



Step 11: Select sound reinforcement and masking systems. Follow the credit requirements under sound 
transmission/isolation for sound level and system uniformity for the specific spaces using sound 
masking systems.  



Healthcare 



Step 2: Follow the LEED v4 reference guide with the exception of referring to 2015 FGI Guidelines for 
Design and Construction of Health Care Facilities and the Sound and Vibration Design Guidelines for 
Health Care Facilities. 



Further Explanation 
Follow the LEED v4 Reference Guide with the following modifications: 



Masking systems and meeting masking system requirements  
Follow LEED v4 reference guide for these sections. Comply with newer requirements in revised credit 
for sound masking- meet STC or NIC ratings as well as HVAC background noise levels in conjunction 
with sound masking requirements for specific space types having varied environmental noise levels (as 
specified for open spaces, enclosed offices or conference rooms etc.) 



Required Documentation 
Follow the LEED v4 reference guide with the following modifications: 



 For sound isolation requirements of all projects, either STC or NIC ratings for space adjacencies 
are acceptable. 



 Sound masking systems documentation needs to be submitted under sound isolation rather 
than separately. 



 Healthcare: For site exterior noise (Option 2), provide mitigation narrative for each 2015 FGI 
guideline. 



 
Connection with Ongoing Building Performance 



 LEED O+M EQ prerequisite Indoor Environmental Quality Performance: Strategies to minimize 
HVAC background noise, exterior noise, reverberation time etc. in newly constructed buildings 
can help contribute to better indoor environmental quality and overall occupant satisfaction 
during operations phase.   
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IN Credit: Innovation 
This credit applies to 



 BD+C: New Construction (1-5 points) 
 BD+C: Core and Shell (1-5 points) 
 BD+C: Schools (1-5 points) 
 BD+C: Retail (1-5 points) 
 BD+C: Data Centers (1-5 points) 
 BD+C: Warehouses and Distribution Centers (1-5 points) 
 BD+C: Hospitality (1-5 points) 
 BD+C: Healthcare (1-5 points) 



INTENT 
To encourage projects to achieve exceptional or innovative performance to benefit human and 
environmental health and equity. To foster LEED expertise throughout building design, construction, 
and operation and collaboration toward project priorities.  



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, HEALTHCARE 
 
To achieve all five innovation points, a project team must achieve at least one pilot credit, at least one 
innovation credit and no more than two exemplary performance credits. 
 
Option 1. Innovation (1 point)  
Achieve significant, measurable environmental performance using a strategy not addressed in the LEED 
green building rating system. 
 
Identify the following: 



 the intent of the proposed innovation credit; 
 proposed requirements for compliance; 
 proposed submittals to demonstrate compliance; and 
 the design approach or strategies used to meet the requirements. 



 
Examples of innovation may be found in the LEED Innovation Catalog. 
 
AND/OR 
 
Option 2. Pilot (1 point) 
Achieve one pilot credit from USGBC’s LEED Pilot Credit Library. 
 
AND/OR 
 
Option 3. Additional Strategies  



 Innovation (1-3 points) 
Defined in Option 1 above. 



 Pilot (1-3 points) 
Meet the requirements of Option 2. 



 Exemplary Performance (1–2 points) 
Achieve exemplary performance in an existing LEED v4 prerequisite or credit that allows 
exemplary performance, as specified in the LEED Reference Guide, v4 edition. An exemplary 
performance point is typically earned for achieving double the credit requirements or the next 
incremental percentage threshold.  
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GUIDANCE 
There are no substantive changes to the credit requirements; refer to the LEED v4 reference guide, with 
the following additions: 



Step-by-Step Guidance 
Follow steps in the LEED v4 reference guide, with the following additions: 
 
Step 2. Develop Innovation Point Strategy 



 If projects pursue a pilot ACP, they are exempted from the requirement to pursue at least one 
pilot credit. To achieve all five points in the Innovation credit under this approach, projects may 
select one of the following point combinations: 



o 4 innovation and 1 exemplary performance 
o 3 innovation and 2 exemplary performance 



Further Explanation 
Connection to Ongoing Performance 



 LEED O+M IN credit Innovation: Many innovation strategies are also available in the LEED O+M 
v4.1 credit Innovation. Other innovation strategies focus on innovative performance tracking or 
operations practices that can be initiated during design and construction and set up a project 
for success in achieving higher performance scores.  
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IN Credit: LEED Accredited Professional 
This prerequisite applies to 



 BD+C: New Construction (1 point) 
 BD+C: Core and Shell (1 point) 
 BD+C: Schools (1 point) 
 BD+C: Retail (1 point) 
 BD+C: Data Centers (1 point) 
 BD+C: Warehouses and Distribution Centers (1 point) 
 BD+C: Hospitality (1 point) 
 BD+C: Healthcare (1 point) 



INTENT 
To encourage the team integration required by a LEED project and to streamline the application and 
certification process. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL NC, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, 
HEALTHCARE 
 
At least one principal participant of the project team must be a LEED Accredited Professional (AP) with 
a specialty appropriate for the project. 



  



GUIDANCE 
There are no substantive changes to the credit requirements; refer to the LEED v4 reference guide, with 
the following addition: 



Further Explanation 
Connection to Ongoing Performance 



 LEED O+M IN credit Innovation: A LEED Accredited Professional encourages integration of 
LEED expertise and collaboration toward project priorities. As such, it is a requirement to 
achieve Innovation points in LEED v4.1 O+M. 
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RP Credit: Regional Priority 
This prerequisite applies to 



 BD+C: New Construction (1-4 points) 
 BD+C: Core and Shell (1-4 points) 
 BD+C: Schools (1-4 points) 
 BD+C: Retail (1-4 points) 
 BD+C: Data Centers (1-4 points) 
 BD+C: Warehouses and Distribution Centers (1-4 points) 
 BD+C: Hospitality (1-4 points) 
 BD+C: Healthcare (1-4 points) 



INTENT 
To provide an incentive for the achievement of credits that address geographically specific 
environmental, social equity, and public health priorities. 



REQUIREMENTS 
NC, CS, SCHOOLS, RETAIL NC, DATA CENTERS, WAREHOUSES & DISTRIBUTION CENTERS, HOSPITALITY, 
HEALTHCARE 
 
Earn up to four of the six Regional Priority credits.  These credits have been identified by the USGBC 
regional councils and chapters as having additional regional importance for the project’s region. A 
database of Regional Priority credits and their geographic applicability is available on the USGBC 
website, http://www.usgbc.org. 
 
One point is awarded for each Regional Priority credit achieved, up to a maximum of four. 
  



GUIDANCE 
There are no substantive changes to the credit requirements; refer to the LEED v4 reference guide, with 
the following addition: 



Further Explanation 
Connection to Ongoing Performance 



 LEED O+M IN credit Innovation: Regional approaches can be applied as innovation strategies in 
the LEED O+M v4.1 credit Innovation and set up a project for success in achieving higher 
performance scores. 



 



 
 



  





http://www.usgbc.org/
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Appendix 1. Use Types and Categories  
Table 1.  Use Types and Categories 



Category Use type 
Food retail Supermarket 



Grocery with produce section 
Community-serving 
retail 



Convenience store 
Farmers market 
Hardware store 
Pharmacy 
Other retail 



Services Bank 
Family entertainment venue (e.g., theater, sports) 
Gym, health club, exercise studio 
Hair care 
Laundry, dry cleaner 
Restaurant, café, diner (excluding those with only drive-thru service) 



Civic and community 
facilities 



Adult or senior care (licensed) 
Child care (licensed) 
Community or recreation center 
Cultural arts facility (museum, performing arts) 
Education facility (e.g., K—12 school, university, adult education center, 
vocational school, community college) 
Government office that serves public on-site 
Medical clinic or office that treats patients 
Place of worship 
Police or fire station 
Post office 
Public library 
Public park 
Social services center 



Community anchor 
uses (BD+C and ID+C 
only) 



Commercial office (100 or more full-time equivalent jobs) 
Housing (100 or more dwelling units) 



 
 
Adapted from Criterion Planners, INDEX neighborhood completeness indicator, 2005. 
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Appendix 2. Default Occupancy Counts 
Use Table 1 to calculate default occupancy counts.  Only use the occupancy estimates if occupancy is 
unknown. 
 
For the calculation, use gross floor area, not net or leasable floor area.  Gross floor area is defined as the 
sum of all areas on all floors of a building included within the outside faces of the exterior wall, including 
common areas, mechanical spaces, circulation areas, and all floor penetrations that connect one floor to 
another. To determine gross floor area, multiply the building footprint (in square feet or square meters) 
by the number of floors in the building.  Exclude underground or structured parking from the 
calculation.  
 
Table 1. Default Occupancy Numbers 



 Gross square feet per occupant 
 



Gross square meters per 
occupant 



  
 



Employees 
 



Transients  
 



Employees Transients 



General office 
 



250 
 



0 
 



23 0 



Retail, general 
 



550 
 



130  
 



51 12 



Retail or service (e.g., financial, auto)  
 



600 
 



130  
 



56 12 



Restaurant 
 



435  
 



95 
 



40 9 



Grocery store 
 



550  
 



115  
 



51 11 



Medical office  
 



225  
 



330  
 



21 31 



R&D or laboratory  
 



400  
 



0 
 



37 0 



Warehouse, distribution 
 



2,500  
 



0 
 



232 0 



Warehouse, storage 
 



20,000  
 



0 
 



1860 0 



Hotel  
 



1,500  700  
139 65 



Educational, daycare 
 



630 105  
59 10 



Educational, K–12 
 



1,300  
 



140  
121 13 



Educational, postsecondary 2,100  150  195 14 



 
Sources:  
ANSI/ASHRAE/IESNA Standard 90.1–2004 (Atlanta, GA, 2004). 
2001 Uniform Plumbing Code (Los Angeles, CA) 
California Public Utilities Commission, 2004–2005 Database for Energy Efficiency Resources (DEER) Update Study (2008).  
California State University, Capital Planning, Design and Construction Section VI, Standards for Campus Development Programs ( Long Beach, CA, 2002).  
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City of Boulder Planning Department, Projecting Future Employment—How Much Space per Person (Boulder, 2002). 
Metro, 1999 Employment Density Study (Portland, OR 1999).  
American Hotel and Lodging Association, Lodging Industry Profile Washington, DC, 2008.  
LEED for Core & Shell Core Committee, personal communication (2003 - 2006). 
LEED for Retail Core Committee, personal communication (2007) 
OWP/P, Medical Office Building Project Averages (Chicago, 2008).  
OWP/P, University Master Plan Projects (Chicago, 2008). 
U.S. General Services Administration, Childcare Center Design Guide (Washington, DC,2003).  
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Appendix 3. Retail Process Load Baselines 



 
Table 1a. Commercial kitchen appliance prescriptive measures and baseline for energy cost 
budget (IP units)  



 Baseline energy usage for energy modeling path Levels for prescriptive path 



Appliance 
type Fuel Function 



Baseline 
efficiency 



Baseline idle 
rate 



Prescriptive 
efficiency  



Prescriptive idle 
rate 



Broiler, 
underfired Gas Cooking 30% 



16,000 
Btu/h/ft2 peak 
input 35% 



12,000 Btu/h/ft2 
peak input 



Combinatio
n ovens, 
steam mode 
(P = pan 
capacity) Elec Cooking 



40% steam 
mode 0.37P+4.5 kW 



50% steam 
mode 



0.133P+0.6400 
kW 



Combinatio
n ovens, 
steam mode Gas Cooking 



20% steam 
mode 



1,210P+35,810 
Btu/h 



38% steam 
mode 



200P+6,511 
Btu/h 



Combinatio
n ovens, 
convection 
mode Elec Cooking 



65% 
convection 
mode 0.1P+1.5 kW 



70% 
convection 
mode 



0.080P+0.4989 
kW 



Combinatio
n ovens, 
convection 
mode Gas Cooking 



35% 
convection 
mode 



322P+13,563 
Btu/h 



44% 
convection 
mode 



150P+5,425 
Btu/h 



Convection 
oven, full-
size Elec Cooking 65% 2.0 kW 71% 1.6 kW 
Convection 
oven, full-
size Gas Cooking 30% 18,000 Btu/h 46% 12,000 Btu/h 
Convection 
oven, half-
size Elec Cooking 65% 1.5 kW 71% 1.0 kW 
Conveyor 
oven, > 25-
inch belt Gas Cooking 20% 70,000 Btu/h 42% 57,000 Btu/h 
Conveyor 
oven, ≤ 25-
inch belt Gas Cooking 20% 45,000 Btu/h 42% 29,000 Btu/h 



Fryer Elec Cooking 75% 1.05 kW 80% 1.0 kW 



Fryer Gas Cooking 35% 14,000 Btu/h 50% 9,000 Btu/h 
Griddle 
(based on 3 
ft model) Elec Cooking 60% 400 W/ft2 70% 320 W/ft2 
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Griddle 
(based on 3 
ft model) Gas Cooking 30% 3,500 Btu/h/ft2 38% 2,650 Btu/h/ft2 
Hot food 
holding 
cabinets 
(excluding 
drawer 
warmers 
and heated 
display),  0 
< V < 13 ft³  
(V = 
volume) Elec Cooking na 40 W/ft3 Na 21.5V  Watts 
Hot food 
holding 
cabinets 
(excluding 
drawer 
warmers 
and heated 
display), 13 
≤ V < 28 ft³ Elec Cooking na 40 W/ft3 Na 



2.0V + 254 
Watts 



Hot food 
holding 
cabinets 
(excluding 
drawer 
warmers 
and heated 
display), 28 
ft³ ≤ V  Elec Cooking na 40 W/ft3 Na 



3.8V + 203.5 
Watts 



Large vat 
fryer Elec Cooking 75% 1.35 kW 80% 1.1 kW 
Large vat 
fryer Gas Cooking 35% 20,000 Btu/h 50% 12,000 Btu/h 
Rack oven, 
double Gas Cooking 30% 65,000 Btu/h 50% 35,000 Btu/h 
Rack oven, 
single Gas Cooking 30% 43,000 Btu/h 50% 29,000 Btu/h 



Range Elec Cooking 70%   80%   



Range Gas Cooking 35% na 



 40% and no 
standing 
pilots na 



Steam 
cooker, 
batch 
cooking Elec Cooking 26% 200 W/pan 50% 135 W/pan 
Steam 
cooker, Gas Cooking 15% 



2,500 
Btu/h/pan 38% 2,100 Btu/h/pan 
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batch 
cooking 
Steam 
cooker, high 
production 
or cook to 
order Elec Cooking 26% 330 W/pan 50% 275 W/pan 
Steam 
cooker, high 
production 
or cook to 
order Gas Cooking 15% 



5,000 
Btu/h/pan 38% 4,300 Btu/h/pan 



Toaster  Elec Cooking — 



1.8 kW average 
operating 
energy rate Na 



1.2 kW average 
operating energy 
rate 



Ice machine, 
IMH (ice-
making 
head, H = 
ice harvest), 
H > 450 
lb./day Elec Ice 



6.89 - 
0.0011H 
kWh/100 lb. 
ice na 



37.72*H-0.298 



kWh/100 lb. 
ice na 



Ice machine, 
IMH (ice-
making 
head), H < 
450 lb./day Elec Ice 



10.26 – 
0.0086H 
kWh/100 lb. 
ice na 



37.72*H-0.298 



kWh/100 lb. 
ice na 



Ice machine, 
RCU 
(remote 
condensing 
unit, w/o 
remote 
compressor, 
H < 1,000 
lb./day Elec Ice 



8.85 - 
0.0038H 
kWh/100lb 
ice na 



22.95*H-0.258 



+ 1.00 
kWh/100 lb. 
ice na 



Ice machine, 
RCU 
(remote 
condensing 
unit), 1600 > 
H > 1000 
lb./day Elec ice 



5.10 
kWh/100 lb. 
ice Na 



22.95*H-0.258 
+ 1.00 
kWh/100 lb. 
ice na 



Ice machine, 
RCU 
(remote 
condensing 
unit),   H ≥ 
1600 lb./day Elec Ice 



5.10 
kWh/100lb 
ice Na 



-0.00011*H + 
4.60  
kWh/100 lb. 
ice na 



Ice machine, 
SCU (self- Elec Ice 



18.0 - 
0.0469H Na 



48.66*H-0.326 
+ 0.08 na 
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contained 
unit), H < 
175 lb./day 



kWh/100lb 
ice 



kWh/100 lb. 
ice 



Ice machine 
self-
contained 
unit, H > 175 
lb./day Elec Ice 



9.80 
kWh/100 lb. 
ice Na 



48.66*H-0.326 
+ 0.08 
kWh/100 lb. 
ice na 



Ice machine, 
water-
cooled ice-
making 
head, H > 
1436 lb./day 
(must be on 
chilled loop) Elec Ice 



4.0 
kWh/100 lb. 
ice Na 



3.68 
kWh/100 lb. 
ice na 



Ice machine, 
water-
cooled ice-
making 
head, 500 
lb./day < H 
< 1436 
(must be on 
chilled loop) Elec Ice 



5.58 – 
0.0011H 
kWh/100 lb. 
ice Na 



5.13 - 0.001H 
kWh/100 lb. 
ice na 



Ice machine, 
water-
cooled ice-
making 
head, H < 
500 lb./day 
(must be on 
chilled loop) Elec Ice 



7.80 – 
0.0055H 
kWh/100 lb. 
ice Na 



7.02 - 
0.0049H 
kWh/100 lb. 
ice na 



Ice machine, 
water-
cooled 
once-
through 
(open loop) Elec Ice Banned Banned Banned Banned 
Ice machine, 
water-
cooled SCU 
(self-
contained 
unit), H < 
200 lb./day 
(must be on 
chilled loop) Elec Ice 



11.4 – 
0.0190H 
kWh/100 lb. 
ice Na 



10.6 - 0.177H 
kWh/100 lb. 
ice na 



Ice machine, 
water-
cooled self- Elec Ice 



7.6 
kWh/100 lb. 
ice Na 



7.07 
kWh/100 lb. 
ice na 
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contained 
unit, H > 
200 lb./day 
(must be on 
chilled loop) 
Chest 
freezer, 
solid or 
glass door Elec Refrig 



0.45V + 
0.943 
kWh/day Na 



≤ 0.270V + 
0.130 
kWh/day na 



Chest 
refrigerator, 
solid or 
glass door Elec Refrig 



0.1V + 2.04 
kWh/day Na 



≤ 0.125V + 
0.475 
kWh/day na 



Glass-door 
reach-in 
freezer,  
0 < V < 15 
ft³ Elec Refrig 



0.75V + 4.10 
kWh/day Na 



≤ 0.607V + 
0.893 
kWh/day na 



Glass-door 
reach-in 
freezer,  
15 ≤ V < 30 
ft³ Elec Refrig 



.75V + 4.10 
kWh/day Na 



≤ 0.733V – 
1.00 
kWh/day na 



Glass-door 
reach-in 
freezer, 30 ≤ 
V < 50 ft³ Elec Refrig 



.75V + 4.10 
kWh/day Na 



≤ 0.250V + 
13.50 
kWh/day na 



Glass-door 
reach-in 
freezer, 50 ≤ 
V ft³ Elec Refrig 



0.75V + 4.10 
kWh/day Na 



≤ 0.450V + 
3.50 
kWh/day na 



Glass-door 
reach-in 
refrigerator,  
0 < V < 15 
ft³ Elec Refrig 



0.12V + 3.34 
kWh/day Na 



≤ 0.118V + 
1.382 
kWh/day na 



Glass-door 
reach-in 
refrigerator, 
15 ≤ V < 30 
ft³ Elec Refrig 



0.12V + 3.34 
kWh/day Na 



≤ 0.140V + 
1.050 
kWh/day na 



Glass-door 
reach-in 
refrigerator, 
30 ≤ V < 50 
ft³ Elec Refrig 



0.12V + 3.34 
kWh/day Na 



≤ 0.088V + 
2.625 
kWh/day na 



Glass-door 
reach-in 
refrigerator, 
50 ≤ V ft³ Elec Refrig 



0.12V + 3.34 
kWh/day Na 



≤ 0.110V + 
1.500 
kWh/day na 
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Solid-door 
reach-in 
freezer, 0 < 
V < 15 ft³ Elec Refrig 



0.4V + 1.38 
kWh/day Na 



≤ 0.250V + 
1.25 
kWh/day na 



Solid-door 
reach-in 
freezer, 15 ≤ 
V < 30 ft³ Elec Refrig 



0.4V + 1.38 
kWh/day Na 



≤ 0.400V – 
1.000 
kWh/day na 



Solid-door 
reach-in 
freezer, 30 ≤ 
V < 50 ft³ Elec Refrig 



0.4V + 1.38 
kWh/day Na 



≤ 0.163V + 
6.125 
kWh/day na 



Solid-door 
reach-in 
freezer, 50 ≤ 
V ft³ Elec Refrig 



0.4V + 1.38 
kWh/day Na 



≤ 0.158V + 
6.333 
kWh/day na 



Solid-door 
reach-in 
refrigerator, 
0 < V < 15 
ft³ Elec Refrig 



0.1V + 2.04 
kWh/day Na 



≤ 0.089V + 
1.411 
kWh/day na 



Solid-door 
reach-in 
refrigerator, 
15 ≤ V < 30 
ft³ Elec Refrig 



0.1V + 2.04 
kWh/day Na 



≤ 0.037V + 
2.200 
kWh/day na 



Solid-door 
reach-in 
refrigerator, 
30 ≤ V < 50 
ft³ Elec Refrig 



0.1V + 2.04 
kWh/day Na 



≤ 0.056V + 
1.635 
kWh/day na 



Solid-door 
reach-in 
refrigerator, 
50 ≤ V ft³ Elec Refrig 



0.1V + 2.04 
kWh/day Na 



≤ 0.060V + 
1.416 
kWh/day na 



Clothes 
washer Gas Sanitation 1.72 MEF  Na 2.00 MEF  na 
Door-type 
dish 
machine, 
high temp Elec Sanitation na 1.0 kW Na 0.70 kW 
Door-type 
dish 
machine, 
low temp Elec Sanitation na 0.6 kW Na 0.6 kW 
Multitank 
rack 
conveyor 
dish 
machine, 
high temp Elec Sanitation na 2.6 kW Na 2.25 kW 
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Multitank 
rack 
conveyor 
dish 
machine, 
low temp Elec Sanitation  na 2.0 kW Na 2.0 kW 
Single-tank 
rack 
conveyor 
dish 
machine, 
high temp Elec Sanitation na 2.0 kW Na 1.5 kW 
Single-tank 
rack 
conveyor 
dish 
machine, 
low temp Elec Sanitation na 1.6 kW Na 1.5 kW 
Undercount
er dish 
machine, 
high temp Elec Sanitation na 0.9 kW Na 0.5 kW 
Undercount
er dish 
machine, 
low temp Elec Sanitation na 0.5 kW Na 0.5 kW 
The energy efficiency, idle energy rates, and water use requirements, where applicable, are based on 
the following test methods:  
ASTM F1275 Standard Test Method for Performance of Griddles 
ASTM F1361 Standard Test Method for Performance of Open Deep Fat Fryers 
ASTM F1484 Standard Test Methods for Performance of Steam Cookers 
ASTM F1496 Standard Test Method for Performance of Convection Ovens 
ASTM F1521 Standard Test Methods for Performance of Range Tops 
ASTM F1605 Standard Test Method for Performance of Double-Sided Griddles 
ASTM F1639 Standard Test Method for Performance of Combination Ovens 
ASTM F1695 Standard Test Method for Performance of Underfired Broilers 
ASTM F1696 Standard Test Method for Energy Performance of Single-Rack Hot Water Sanitizing, 



ASTM Door-Type Commercial Dishwashing Machines 
ASTM F1704 Standard Test Method for Capture and Containment Performance of Commercial 



Kitchen Exhaust Ventilation Systems 
ASTM F1817 Standard Test Method for Performance of Conveyor Ovens 
ASTM F1920 Standard Test Method for Energy Performance of Rack Conveyor, Hot Water Sanitizing, 



Commercial Dishwashing Machines 
ASTM F2093 Standard Test Method for Performance of Rack Ovens 
ASTM F2140 Standard Test Method for Performance of Hot Food Holding Cabinets 
ASTM F2144 Standard Test Method for Performance of Large Open Vat Fryers 
ASTM F2324 Standard Test Method for Prerinse Spray Valves 
ASTM F2380 Standard Test Method for Performance of Conveyor Toasters 
ARI 810-2007: Performance Rating of Automatic Commercial Ice Makers 
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ANSI/ASHRAE Standard 72–2005: Method of Testing Commercial Refrigerators and Freezers with 
temperature setpoints at 38°F for medium-temp refrigerators, 0°F for low-temp freezers, and -
15°F for ice cream freezers 



 
  



 
 
Table 1b. Commercial Kitchen Appliance Prescriptive Measures and Baseline for Energy Cost 
Budget  (SI units)  



 



Baseline energy usage for energy modeling 
path Levels for prescriptive path 



Appliance 
type Fuel Function 



Baseline 
efficiency 



Baseline idle 
rate 



Prescriptive 
efficiency  



Prescriptive idle 
rate 



Broiler, 
underfired Gas Cooking 30% 50.5 kW/m2 35% 37.9 kW/m2 
Combination 
oven, steam 
mode (P = 
pan 
capacity) Elec Cooking 



40% steam 
mode 0.37P+4.5 kW 



50% steam 
mode 



0.133P+0.6400 
kW 



Combination 
oven, steam 
mode Gas Cooking 



20% steam 
mode 



(1 210P+  
35 810)/3 412 
kW 



38% steam 
mode 



(200P+6 511)/  
3 412 kW 



Combination 
oven, 
convection 
mode Elec Cooking 



65% 
convection 
mode  0.1P+1.5 kW 



70% 
convection 
mode  



0.080P+0.4989 
kW 



Combination 
oven, 
convection 
mode Gas Cooking 



35% 
convection 
mode  



(322P+ 
13 563)/ 
3412 kW 



44% 
convection 
mode  



(150P+5 425)/ 
3412 kW 



Convection 
oven, full-
size Elec Cooking 65% 2.0 kW 71% 1.6 kW 
Convection 
oven, full-
size Gas Cooking 30% 5.3 kW 46% 3.5 kW 
Convection 
oven, half-
size Elec Cooking 65% 1.5 kW 71% 1.0 kW 
Conveyor 
oven, > 63.5 
cm belt Gas Cooking 20% 20.5 kW 42% 16.7 kW 
Conveyor 
oven, < 63.5 
cm  belt Gas Cooking 20% 13.2 kW 42% 8.5 kW 



Fryer Elec Cooking 75% 1,05 kW 80% 1.0 kW 



Fryer Gas Cooking 35% 4.1 kW 50% 2.64 kW 
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Griddle 
(based on 
90-cm 
model) Elec Cooking 60% 4.3 kW/m2 70% 3 .45 kW/m2 
Griddle 
(based on 
90-cm 
model) Gas Cooking 30% 11 kW/m2 33% 8.35 kW/m2 
Hot food 
holding 
cabinets 
(excluding 
drawer 
warmers and 
heated 
display) 0 < 
V < 0.368 m3 
(V = volume) Elec Cooking na 1.4 kW/m3 Na 



(21.5*V)/0.0283 
kW/m3 



Hot food 
holding 
cabinets 
(excluding 
drawer 
warmers and 
heated 
display), 
0.368 ≤ V < 
0.793 m3 Elec Cooking na 1.4 kW/m3 Na 



(2.0*V + 
254)/0.0283 
kW/m3 



Hot food 
holding 
cabinets 
(excluding 
drawer 
warmers and 
heated 
display), 
0.793 m3  ≤ V Elec Cooking na 1.4 kW/m3 Na 



(3.8*V + 
203.5)/0.0283 
kW/m3 



Large vat 
fryer Elec Cooking 75% 1.35 kW 80% 1.1 kW 
Large vat 
fryer Gas Cooking 35% 5.86 kW 50% 3.5 kW 
Rack oven, 
double Gas Cooking 30% 19 kW 50% 10.25 kW 
Rack oven, 
single Gas Cooking 30% 12.6 kW 50% 8.5 kW 



Range Elec Cooking 70%  na 80%  na 



Range Gas Cooking 35% na 



 40% and no 
standing 
pilots na 



Steam 
cooker, Elec Cooking 26% 200 W/pan 50% 135 W/pan 
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batch 
cooking 
Steam 
cooker, 
batch 
cooking Gas Cooking 15% 733 W/pan 38% 615 W/pan 
Steam 
cooker, high 
production 
or cook to 
order Elec Cooking 26% 330 W/pan 50% 275 W/pan 
Steam 
cooker, high 
production 
or cook to 
order Gas Cooking 15% 1.47 kW/pan 38% 1.26 kW/pan 



Toaster  Elec Cooking na 



1.8 kW average 
operating 
energy rate Na 



1.2 kW average 
operating energy 
rate 



Ice machine, 
IMH (ice 
making head, 
H = ice 
harvest) H ≥ 
204 kg/day Elec Ice 



0.0015 - 
5.3464E-07 
kWh/kg ice na 



≤ 13.52*H-0.298  
kWh/100 kg 
ice na 



Ice machine, 
IMH (ice 
making 
head), H < 
204 kg/day Elec Ice 



0.2262 - 
4.18E-04 
 kWh/kg ice na 



≤ 13.52*H-0.298  
kWh/100 kg 
ice na 



Ice machine, 
RCU  
(remote 
condensing 
unit, w/o 
remote 
compressor) 
H < 454 
kg/day Elec Ice 



0.1951 - 
1.85E-04 
 kWh/kg ice na 



≤ 111.5835H-



0.258) + 2.205 
kWh/100 kg 
ice na 



Ice machine, 
RCU (remote 
condensing 
unit) 726 > H 
≥ 454 kg/day Elec Ice 



0.1124  
kWh/kg ice na 



≤ 111.5835H-



0.258) + 2.205 
kWh/100 kg 
ice na 



Ice machine, 
RCU (remote 
condensing 
unit),   H > 
726kg/day Elec Ice 



0.1124  
kWh/kg ice na 



≤ -0.00024H 
+ 4.60 
kWh/100 kg 
ice 
 na 
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Ice machine, 
SCU (self 
contained 
unit), H < 79 
kg/day Elec Ice 



0.3968 - 
2.28E-03 
 kWh/kg ice na 



236.59H-0.326 



+0.176 
kWh/100 kg 
ice na 



Ice machine, 
SCU (self 
contained 
unit), H ≥ 79 
kg/day Elec Ice 



0.2161  
kWh/kg ice na 



236.59H-0.326 



+0.176 
kWh/100 kg 
ice na 



Ice machine, 
water-cooled 
ice-making 
head,  H ≥ 651 
kg/day(must 
be on a 
chilled loop)  Elec Ice 



0.0882  
kWh/kg ice na 



≤ 8.11 
kWh/100 kg 
ice 



na 
Ice machine, 
water-cooled 
ice-making 
head,  227 ≤ 
H < 651 
kg/day (must 
be on a 
chilled loop)  Elec Ice 



0.1230 - 
5.35E-05 
 kWh/kg ice na 



≤ 11.31 - 
0.065H 
kWh/100 kg 
ice na 



Ice machine, 
water-cooled 
ice-making 
head, H < 227 
kg/day( must 
be on a 
chilled loop)  Elec Ice 



0.1720 - 
2.67E-04 
 kWh/kg ice na 



≤ 15.48 - 
0.0238H 
kWh/100 kg 
ice na 



Ice machine, 
water-cooled 
once-
through 
(open loop) Elec Ice Banned Banned Banned Banned 
Ice machine, 
water cooled 
SCU (self-
contained 
unit) H < 91 
kg/day (must 
be on a 
chilled loop)  Elec Ice 



0.2513 - 
9.23E-04 
 kWh/kg ice na 



≤ 23.37-
0.086H 
kWh/100 kg 
ice na 



Ice machine, 
water cooled 
SCU (self-
contained 
unit) H > 91 
kg/day (must Elec Ice 



0.1676  
kWh/kg ice na 



15.57 
kWh/100 kg 
ice na 
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be on a 
chilled loop)  



Chest 
freezer, solid 
or glass door Elec Refrig 



15.90V + 
0.943 
kWh/day na 



9.541V + 
0.130 
kWh/day na 



Chest 
refrigerator, 
solid or glass 
door Elec Refrig 



3.53V + 
2.04 
kWh/day na 



≤ 4.417 V + 
0.475 
kWh/day na 



Glass-door 
reach-in 
freezer, 0 < V 
< 0.42 m3 Elec Refrig 



26.50V + 4.1 
kWh/day na 



≤ 21.449V + 
0.893 
kWh/day na 



Glass-door 
reach-in 
freezer, 0.42 
≤ V < 0.85 m3 Elec Refrig 



26.50V + 4.1 
kWh/day na 



≤ 25.901V – 
1.00 
kWh/day na 



Glass-door 
reach-in 
freezer, 0.85 
≤ V < 1.42 m3 Elec Refrig 



26.50V + 4.1 
kWh/day na 



≤ 8.834V + 
13.50 
kWh/day na 



Glass-door 
reach-in 
freezer, 1.42 
≤ V m3 Elec Refrig 



26.50V + 4.1 
kWh/day na 



≤ 15.90V + 
3.50 
kWh/day na 



Glass-door 
reach-in 
refrigerator, 
0 < V < 
0.42m3 Elec Refrig 



4.24V + 
3.34 
kWh/day na 



≤ 4.169V + 
1.382 
kWh/day na 



Glass-door 
reach-in 
refrigerator, 
0.42 ≤ V < 
0.85 m3 Elec Refrig 



4.24V + 
3.34 
kWh/day na 



≤ 4.947V + 
1.050 
kWh/day na 



Glass-door 
reach-in 
refrigerator, 
0.85 ≤ V < 
1.42 m3 Elec Refrig 



4.24V + 
3.34 
kWh/day na 



≤ 3.109V + 
2.625 
kWh/day na 



Glass-door 
reach-in 
refrigerator, 
1.42 ≤ V m3 Elec Refrig 



4.24V + 
3.34 
kWh/day na 



≤ 3.887V + 
1.500 
kWh/day na 



Solid-door 
reach-in 
freezer, 0 < V 
< 0.42 m3 Elec Refrig 



14.13V + 1.38 
kWh/day na 



≤ 8.834V + 
1.25 
kWh/day na 
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Solid-door 
reach-in 
freezer, 0.42 
≤ V < 0.85 m3 Elec Refrig 



14.13V + 1.38 
kWh/day na 



≤ 4.819V – 
1.000 
kWh/day na 



Solid-door 
reach-in 
freezer, 0.85 
≤ V < 1.42 m3 Elec Refrig 



14.13V + 1.38 
kWh/day na 



≤ 5.760V + 
6.125 
kWh/day na 



Solid-door 
reach-in 
freezer, 1.42 
≤ V m3 Elec Refrig 



14.13V + 1.38 
kWh/day na 



≤ 5.583V + 
6.333 
kWh/day na 



Solid-door 
reach-in 
refrigerator, 
0 < V < 
0.42m3 Elec Refrig 



3.53V + 
2.04 
kWh/day na 



≤ 3.145V + 
1.411 
kWh/day na 



Solid-door 
reach-in 
refrigerator, 
0.42 ≤ V < 
0.85 m3 Elec Refrig 



3.53V + 
2.04 
kWh/day na 



≤ 1.307V + 
2.200 
kWh/day na 



Solid-door 
reach-in 
refrigerator, 
0.85 ≤ V < 
1.42 m3 Elec Refrig 



3.53V + 
2.04 
kWh/day na 



≤ 1.979V + 
1.635 
kWh/day na 



Solid-door 
reach-in 
refrigerator, 
1.42 ≤ V m3 Elec Refrig 



3.53V + 
2.04 
kWh/day na 



≤ 2.120V + 
1.416 
kWh/day na 



Clothes 
washer Gas 



Sanitatio
n 1.72 MEF   2.00 MEF   



Door-type 
dish machine, 
high temp Elec 



Sanitatio
n na 1.0 kW Na 0.70 kW 



Door-type 
dish machine, 
low temp Elec 



Sanitatio
n na 0.6 kW Na 0.6 kW 



Multitank 
rack 
conveyor 
dish machine, 
high temp Elec 



Sanitatio
n na 2.6 kW Na 2.25 kW 



Multitank 
rack 
conveyor 
dish machine, 
low temp Elec 



Sanitatio
n na 2.0 kW Na 2.0 kW 



Single-tank 
rack Elec 



Sanitatio
n na  2.0 kW Na 1.5 kW 
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conveyor 
dish machine, 
high temp 
Single-tank 
rack 
conveyor 
dish machine, 
low temp Elec 



Sanitatio
n na 1.6 kW Na 1.5 kW 



Undercounte
r dish 
machine, 
high temp Elec 



Sanitatio
n na 0.9 kW Na 0.5 kW 



Undercounte
r dish 
machine, low 
temp Elec 



Sanitatio
n na 0.5 kW Na 0.5 kW 



The energy efficiency, idle energy rates, and water use requirements, where applicable, are based on 
the following test methods:  
ASTM F1275 Standard Test Method for Performance of Griddles 
ASTM F1361 Standard Test Method for Performance of Open Deep Fat Fryers 
ASTM F1484 Standard Test Methods for Performance of Steam Cookers 
ASTM F1496 Standard Test Method for Performance of Convection Ovens 
ASTM F1521 Standard Test Methods for Performance of Range Tops 
ASTM F1605 Standard Test Method for Performance of Double-Sided Griddles 
ASTM F1639 Standard Test Method for Performance of Combination Ovens 
ASTM F1695 Standard Test Method for Performance of Underfired Broilers 
ASTM F1696 Standard Test Method for Energy Performance of Single-Rack Hot Water Sanitizing, 



ASTM Door-Type Commercial Dishwashing Machines 
ASTM F1704 Standard Test Method for Capture and Containment Performance of Commercial 



Kitchen Exhaust Ventilation Systems 
ASTM F1817 Standard Test Method for Performance of Conveyor Ovens 
ASTM F1920 Standard Test Method for Energy Performance of Rack Conveyor, Hot Water Sanitizing, 



Commercial Dishwashing Machines 
ASTM F2093 Standard Test Method for Performance of Rack Ovens 
ASTM F2140 Standard Test Method for Performance of Hot Food Holding Cabinets 
ASTM F2144 Standard Test Method for Performance of Large Open Vat Fryers 
ASTM F2324 Standard Test Method for Prerinse Spray Valves 
ASTM F2380 Standard Test Method for Performance of Conveyor Toasters 
ARI 810-2007: Performance Rating of Automatic Commercial Ice Makers 
ANSI/ASHRAE Standard 72–2005: Method of Testing Commercial Refrigerators and Freezers with 



temperature setpoints at 38°F (3°C) for mediumtemp refrigerators, -18°C for low-temp freezers, 
and -26°C for ice cream freezers. 
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Table 2. Supermarket refrigeration prescriptive measures and baseline for energy cost budget 
 



Item 
 
Attribute Prescriptive measure 



Baseline for energy 
modeling path 



Commercial 
Refrigerator 
and Freezers 



Energy Use Limits ASHRAE 90.1-2010 
Addendum g. Table 6.8.1L 



ASHRAE 90.1-2010 
Addendum g. Table 6.8.1L 



Commercial 
Refrigeration 
Equipment 



Energy Use Limits ASHRAE 90.1-2010 
Addendum g. Table 6.8.1M 



ASHRAE 90.1-2010 
Addendum g. Table 6.8.1M 



 
 
Table 3. Walk-in coolers and freezers prescriptive measures and baseline for energy cost budget 
 



Item 
 
Attribute Prescriptive measure 



Baseline for energy 
modeling path 



Envelope Freezer insulation R-46 R-36 



Cooler insulation R-36 R-20 



Automatic closer doors Yes No 



High-efficiency low- or 
no-heat reach-in doors 



40W/ft (130W/m) of door 
frame (low temperature), 
17W/ft (55W/m) of door 
frame (medium 
temperature) 



40W/ft (130W/m) of door 
frame (low temperature), 
17W/ft (55W/m) of door 
frame (medium 
temperature) 



Evaporator Evaporator fan motor and 
control 



Shaded pole and split 
phase motors prohibited; 
use PSC or EMC motors 



Constant-speed fan 



Hot gas defrost No electric defrosting.  Electric defrosting 



Condenser Air-cooled condenser fan 
motor and control 



Shaded pole and split 
phase motors prohibited; 
use PSC or EMC motors; 
add condenser fan 
controllers 



Cycling one-speed fan 



Air Cooled condenser 
design approach 



Floating head pressure 
controls or ambient 
subcooling 



10°F (-12°C) to 15°F  
(-9°C) dependent on 
suction temperature 



Lighting Lighting power density 
(W/sq.ft.) 



0.6 W/sq.ft.  
(6.5 W/sq. meter) 
 



0.6 W/sq.ft. 
(6.5 W/sq. meter) 
 



Commercial 
Refrigerator 
and Freezers 



Energy Use Limits N/A Use an Exceptional 
Calculation Method if 
attempting to take 
savings 



Commercial 
Refrigerator 
and Freezers 



Energy Use Limits N/A Use an Exceptional 
Calculation Method if 
attempting to take 
savings 



 
Table 4. Commercial kitchen ventilation prescriptive measures and baseline for energy cost budget 
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Strategies Prescriptive measure Baseline 
Kitchen hood control ASHRAE 90.1-2010 Section 



6.5.7.1, except that Section 
6.5.7.1.3 and Section 6.5.7.1.4 
shall apply if the total kitchen 
exhaust airflow rate exceeds 
2,000 cfm (960 L/s) (as 
opposed to 5,000 cfm (2,400 
L/s) noted in the ASHRAE 
90.1-2010 requirements) 



ASHRAE 90.1-2010 Section 
6.5.7.1 and Section G3.1.1 
Exception (d) where 
applicable 
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Appendix 4. Base Ratios for Parking Capacity 
Table 1.  Base ratios for parking spaces, by building type  



Use Size or condition Parking Spaces 



Arena  0.33/seat 



Assisted living  0.35/DU 



Boarding house, B&B, convent, and 
other sleeping rooms 



 1/unit or room plus 2 for owner and 
staff 



Church  0.4/seat 



College, university School population:  



students, faculty and staff 



0.4/school population 



Condo, townhouse  Use Owned Apartment ratios 



Consumer services (including banks)  4.6/1,000 ft2 (5.0/100 m2) 



Convention centers not in hotel, or in 
hotel but exceeding 50 ft2 per guest 
room (4.65 m2 per guest room) 



< 25,000 ft2  



(2 325 m2) 



30/1,000 ft2 (32.29/100 m2) 



Convention centers not in hotel, or in 
hotel but exceeding 50 ft2 per guest 
room (4.65 m2 per guest room) 



25,000 ft2 to 50,000 ft2 



(2 325 m2 to 4 650 m2) 



Scaled 



If x is ft2, 30-[10 x (x-25,000)/25,000] 
spaces per 1,000 ft2 



If y is m2 per room, 32.3-[10.8 x  



(y-2325)/2325] spaces per 100 m2 



GLA 



Convention centers not in hotel, or in 
hotel but exceeding 50 ft2 per guest 
room (4.65 m2 per guest room) 



50,000 ft2 to 100,000 ft2  



(4 650 to 9 300 m2) 



Scaled 



If x is ft2, 20-(10 x (x-50,000)/50,000) 



spaces per 1,000 ft2 



If y is m2 per room, 10.8-[10.8 x 



(y-4650)/4650] spaces per 100 m2 
GLA 
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Convention centers not in hotel, or in 
hotel but exceeding 50 ft2 per guest 
room (4.65 m2 per guest room) 



100,000 to 250,000 ft2  



(9 300 to 23 225 m2) 



Scaled 



If x is ft2, 10-(4 x (x-100,000)/ 
150,000) spaces per 1,000 ft2 



If y is m2 per room, 10.8-[4.3 x  



(y-9300)/13925] spaces per 100 m2 
GLA 



Convention centers not in hotel, or in 
hotel but exceeding 50 ft per guest 
room (4.65 m per guest room) 



More than 250,000 ft2 (23 225 m2) 6/1,000 ft2 (6.5/100 m2) 



Data processing, telemarketing  6.0/1,000 ft2 (6.5/100 m2) 



Day care  0.3/licensed student 



Dry cleaners  Use General and Convenience Retail 
ratio 



Elderly housing  0.5/DU 



Elementary school  Higher of 0.2/auditorium or gym seat, 
or 0.25/student 



Fast food With or without drive-through 15/1,000 ft2 (16/100 m2) 



Free-standing discount super store  5.5/1,000 ft2 (5.92/100 m2), including 



outdoor sales areas 



General and convenience retail Not in shopping center 2.75/1,000 ft2 (2.96/100 m2) 



General light industrial, industrial 
park, and manufacturing 



 1.85/1,000 ft2 (1.99/100 m2) 



Government office building  Use Office Building radio if general 
office only; otherwise, parking study 
prepared for complex 



Health, fitness club  7/1,000 ft2 (7.5/100 m2) 



Heavy, hard goods, furniture store, 
carpet store 



 2.5/1,000 ft2 (2.7/100 m2) 
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High school  Higher of 0.3/auditorium or gym seat, 
or 0.3/student 



High-turnover restaurant No bar 15/1,000 ft2 (16/100 m2) 



High-turnover restaurant With bar 20/1,000 ft2 (21.5/100 m2) 



Hospital  1.1/employee 



Hotel, motel  1.25/room. Add 10/1,000 ft2 
(10.8/100 m2) for lounge/restaurant. 
Add conference/ banquet at following 
rates: 



1. < 20 ft2/room (1.86 m2/room): 
none 



2. 20 ft2/room (1.86 m2/room) to 50 
ft2/room (4.65 m2/room): Scaled 



If x is ft2 per room, 30-[10 x (x-
20)/30] spaces per 1,000 ft2 GLA 
conference banquet. 



If y is m2 per room, 32.3-[10.8 x (y-
1.86)/2.79] spaces per 100 m2 GLA 
conference banquet 



3. > 50 ft2/room (4.65 m2/room): 
20/1,000 ft2 (21.5/100 m2) 



Junior or community college School population: students, faculty 
and staff 



0.25/school population 



Live theater  0.4/seat 



Medical, dental office building Not on hospital campus 4.5/1,000 ft2 (4.8/100 m2) 



Medical, dental office building On hospital campus 4/1,000 ft2 (4.3/100 m2) 



Mini-warehouse  1.75/100 units 



Movie theater with matinee 1 screen 0.5/seat 



Movie theater with matinee 2 to 5 screens 0.33/seat 



Movie theater with matinee 5 to 10 screens 0.3/seat 











296   U.S. Green Building Council 
 



Movie theater with matinee More than 10 screens 0.27/seat 



Nightclub  19/1,000 ft2 (20.5/100 m2) 



Nursing home  0.5/bed 



Office building < 25,000 ft2 (2 325 m2) 3.8/1,000 ft2 (4.1/100 m2) 



Office building 25,000 to 100,000 ft2 (2 325 to 9 300 
m2) 



Scaled 



If x is ft2, 3.8-[0.4 x (x-25,000)/ 
75,000] spaces per 1,000 ft2 



If y is m2, 4.1-[0.43 x (y-2325)/6975] 
spaces per 100 m2 



Office building 100,000 ft2 (9 300 m2) 3.4/1,000 ft2 (3.67/100 m2) 



Office building 100,000 to 500,000 ft2 (9 300 to 



46 500 m2) 



Scaled 



If x is ft2: 3.4-[0.6 x (x-100,000)/ 
400,000] 



spaces per 1,000 ft2 



If y is m2: 3.67-[0.67 x (y-9300)/ 



37 200] spaces per 100 m2 



Office building More than 500,000 ft2 



(more than 46 500 m2) 



2.8/1,000 ft2 (3.0/100 m2) 



Other public assembly  0.25/person in permitted capacity 
where not seated, or 0.3/seat where 
seated 



Owned accessory dwelling unit  1/Accessory DU. Den must be 
counted as bedroom if it has closet. 
Ratios include 0.15 space per unit for 
visitors. 



Owned apartment Efficiency 1/DU for efficiency units. Den must 
be counted as bedroom if it has 
closet. Ratios include 0.15 space per 
unit for visitors. 



Owned apartment With bedroom 1.75/DU for first bedroom plus 0.25 
space for each additional bedroom. 
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Den must be counted as bedroom if 
it has closet. Ratios include 0.15 
space per unit for visitors. 



Pharmacy With or without drive-through Use General and Convenience Retail 
ratio 



Pro baseball stadium  0.35/seat 



Pro football stadium  0.31/seat 



Quality restaurant  20/1,000 ft2 (21.5/100 m2) 



Rental apartment Efficiency 1/DU for efficiency units. Den must 
be counted as bedroom if it has 
closet. Ratios include 0.15 space per 
unit for visitors. 



Rental apartment With bedroom 1.5/DU for first bedroom plus 0.25 
space for each additional bedroom. 
Den must be counted as bedroom if 
it has closet. Ratios include 0.15 
space per unit for visitors. 



Rental apartment In college or university housing 
district 



1/DU for efficiency and 1-bedroom 
units plus 0.5 space for each 
additional bedroom. Den must be 
counted as bedroom if it has closet. 
Ratios include 0.15 space per unit for 
visitors. 



Shopping center, not more than 10% 
GLA in nonretail uses 



< 400,000 ft2 (37 200 m2) GLA 4/1,000 ft2 (4.3/100 m2) 



Shopping center, not more than 10% 
GLA in nonretail uses 



400,000 to 600,000 ft2 



(37 200 m2 to 55 750 m2) GLA 



Scaled: 



If x is ft2, 4+[0.5 x (x-400,000)/ 
200,000] spaces per 1,000 ft2 



If y is m2, 4.3+[0.5 x (y-37 200)/ 



18 550] spaces per 100 m2 



Shopping center, not more than 10% 
GLA in nonretail uses 



More than 600,000 ft2  



(55 750 m2) GLA 



4.5/1,000 ft2 (4.8/100 m2) 
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Shopping center, more than 10% 
GLA in other uses 



 Shared parking analysis 



Single-family detached residential < 2000 ft2 (186 m2) 1/DU 



Single-family detached residential 2,000 to 3,000 ft2 (186 to 279 m2) 2/DU 



Single-family detached residential More than 3,000 ft2 (280 m2) 3/DU 



Specialty super stores, home 
improvement 



 4.5/1,000 ft2 (4.8/100 m2), including 
outdoor sales areas 



Supermarket, convenience market  6.75/1,000 ft2 (7.3/100 m2) 



Video rental  Use General and Convenience Retail 
ratio 



Warehousing  0.67/1,000 ft2 (0.72/100 m2) 



 



DU = dwelling unit 



GLA = gross leasable area 



 



Adapted from PCC Recommended Zoning Ordinance Provisions (2006), by Parking Consultants Council 
(PCC), National Parking Association, published by Institute of Transportation Engineers, Transportation 
Planning Handbook, 3rd edition. 
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Appendix 5. Detailed Summary of Changes 



Changes from LEED v4 



INTEGRATIVE PROCESS 



Prerequisite Integrative Project Planning 
and Design 



 None 



Credit Integrative Process  Updated documentation from worksheet to 
project team letter 



 Introduced new topics for analysis including 
assessment for resilience, , social equity, 
and health & well-being 



LOCATION AND TRANSPORTATION  



Credit LEED for Neighborhood 
Development Location 



 None 



Credit Sensitive Land Protection  Options 1 and 2 are now titled “Previously 
Developed Land” and “Avoidance of 
Sensitive Land”, respectively 



 “Minor improvements within wetland 
buffers” language was moved from the 
rating system language to the guide 



Credit High-Priority Site  Title changed to High Priority Site and 
Equitable Development 



 Removed Option 1, Historic District 
 Restructured credit with Option 1, Priority 



Site (1 point) and Option 2, Equity and 
Community Benefits (1 point) 



 Under Option 1, added Path 1, Economically 
Disadvantaged Community Location and 
Path 2, Brownfield Remediation 



 Under Option 2, added Path 1, Equity and 
Community Benefits and Path 2, Affordable 
Housing 



Credit Surrounding Density and 
Diverse Uses 



 Added Data Centers to Warehouse and 
Distribution Centers pathway 



 Added Option 3, Walkable Location 
 Under Option 1 for Schools, added Path 2, 



Connected Site  



Credit Access to Quality Transit  Added intermediate thresholds at 2 and 4 
points 



 Added 3 point threshold for Schools 
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 Reduced lowest weekend minimum from 40 
to 30 trips 



 Allowed projects to only count the weekend 
day with the higher number of trips rather 
than an average (i.e. Saturday for most U.S. 
projects) 



 Removed language about circular routes 
 Moved language about overlapping trips 



paragraph/express service for inclusion in 
the Reference Guide 



  
 Added Path 2, Project-sponsored transit 



Credit Bicycle Facilities  Long-term bicycle storage for residential 
projects revised to a requirement of 15% of 
regular building occupants rather than 30% 



 Allowed on-site bicycle sharing stations to 
count for 50% of the long-term and short-
term bicycle storage space for all projects 



 Included language from a LEED 
Interpretation about showers for projects 
with a high occupancy count  



 Extended the distance to short-term 
storage to 200ft (60m) and long-term 
storage to 300ft (90m) 



 Allowed indoor storage as long as it meets 
the distance requirement. Exempted 
vertical distance travelled by elevator from 
walking distance requirements. 



 For Schools, required connection to 50% 
dwelling units in attendance boundary or 
bus rapid transit station, passenger rail 
station or ferry terminal. Required 1 ½ mile 
bicycling distance for grades 8 and below, 
3-mile for grades 9 up. 



 Increased the time allowed for completion 
of planned bicycle network from one year 
to three years 



Credit Reduced Parking Footprint  Removed Case 1 and 2 
 Required 30% parking reduction for all 



projects  
 Updated to 4th edition of ITE Parking 



Generation standard 
 Removed carpool preferred parking 



requirement 
 Added new Options: Option 1. Reduce 



Parking, Option 2. Carshare, and Option 3. 
Unbundling Parking. For documentation of 
Option 2, required projects to show legal 
agreement between carshare company and 
project 
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Credit Green Vehicles  Changed credit title to reflect focus on 
electric vehicles (EVs) 



 Removed preferred parking requirements  
 Removed Option 2. Liquid, gas, or battery 



facilities and replaced with Option 2. 
Electric Vehicle Charging Infrastructure (EV 
Ready) 



 Removed Option 1. Green Passenger 
Vehicles and replaced with Option 1. 
Electric Vehicle Charging for school 
projects. Added Option 2. Electric Vehicle 
Charging Infrastructure. 



 Schools Option 3. now requires at least 1 
electric bus and 50% electric non-bus 
vehicles. ACEEE standard has been 
removed but encouraged as a reference in 
the guide 



 Changed Option 1. to Electric Vehicle 
Charging for warehouse and distribution 
center projects 



SUSTAINABLE SITES 



Prerequisite Construction Activity 
Pollution Prevention 



 Updated CGP standard to 2017 



Prerequisite Environmental Site 
Assessment 



 Updated ASTM standard to E1527-13 



Credit Site Assessment  Added “impervious and pervious surfaces” 
to “Hydrology” section 



 Removed TR-55 requirement 
 Required description of project’s ecoregion 



from EPA Level III Ecoregion (or local 
equivalent) 



Credit Site Development – Protect 
or Restore Habitat 



 Changed title of credit to only “Protect or 
Restore Habitat” 



 Changed thresholds from 30% to 25% and 
15% restoration of previously disturbed area  



 Added new vegetation section  
 Removed Option 2. Financial Support 
 Streamlined soils section 



Credit Open Space  Clarified 25% vegetated space vs. 30% total 
outdoor space requirement 



 Removed 1.5 FAR requirement for green 
roofs 



Credit Rainwater Management  Added new percentile reduction thresholds 
– 80th, 85th, 90th percentile 



 Added requirement to treat run-off from 
pollution generating hard surfaces with LID 
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 Eliminated the use of “manage” and 
replaced with “retain (i.e. infiltrate, 
evapotranspirate, or collect and reuse)” 



 Eliminated Option 2 and Option 3 
 Added a requirement for zero-lot-line (ZLL) 



projects to retain 70% minimum percentile 
storm event via infiltrating LID/GI practice. 
For Path 2, 75%. Path 3, 80%. Added new 
definition for ZLL. 



 Allowed excess drainage offsite for ZLL 
projects if appropriate (built to 
accommodate project) 



 Prohibited detention unless included within 
holistic LID system 



Credit Heat Island Reduction  Required credit calculations for Option 2. 
Parking Under Cover to include off-street 
parking 



 Added language referencing new 
ANSI/CRRC S100 standard for Cool Roof 
Rating Council’s “Rapid Ratings” 



 Roof area that consists of functional, usable 
spaces may meet the requirements of 
nonroof measures 



Credit Light Pollution Reduction  None 



Credit Site Master Plan  None 



Credit Tenant Design and 
Construction Guidelines 



 None 



Credit Places of Respite  Defined “monoculture” 



Credit Direct Exterior Access  None 



Credit Joint Use of Facilities  None 



WATER EFFICIENCY  



Prerequisite Outdoor Water Use 
Reduction 



 None 



Prerequisite Indoor Water Use Reduction  Permitted international projects to calculate 
water consumption of flow fixtures and 
fittings at the local standard supply 
pressure  



 Updated performance standard for 
commercial clothes washers  



 Identified EU A label for residential 
appliances as acceptable alternative to 
ENERGY STAR 
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Prerequisite Building-Level Water 
Metering 



 None 



Credit Outdoor Water Use 
Reduction 



 Increased points available for Core and 
Shell projects: 3 total 



Credit Indoor Water Use Reduction  Reduced points available for Core and Shell 
projects: 4 total 



 Permitted future infrastructure for 
reclaimed water systems to count in 
calculations if future systems meet specified 
requirements 



Credit Cooling Tower Water Use  Updated name: Optimize Process Water 
Use 



 Updated points available for Core and Shell 
projects: 3 total 



 Updated requirements to earn 2 points 
under Option 1: increase max. cycles 
achieved for 1 point by 25% 



 New Option 2 Optimize Water Use for 
Cooling (former pilot ACP 94) 



 New Option 3 Process Water Use rewards 
teams for using recycled alternative water 
for process uses 



Credit Water Metering  None 



ENERGY & ATMOSPHERE  



Prerequisite Fundamental Commissioning 
and Verification 



 Updated Cx referenced standard to 
ASHRAE Guideline 0-2013 



 Updated BECx referenced standard to 
ASTM E2947-16: Standard Guide for 
Building Enclosure Commissioning 



Prerequisite Minimum Energy 
Performance 



 Updated standard to ASHRAE 90.1-2016  
 Permitted compliance using cost or GHG 



emissions 
 Permitted on-site renewables for 



compliance 



Prerequisite Building-Level Energy 
Metering 



 None 



Prerequisite Fundamental Refrigerant 
Management 



 Hydro-chlorofluorocarbon (HCFC) based 
refrigerants also prohibited  



Credit Enhanced Commissioning  Commissioning Authority criteria expanded 
 See Prerequisite Fundamental 



Commissioning and Verification. 



Credit Optimize Energy 
Performance 



 See Prerequisite Minimum Energy 
Performance. 
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 Option 1. Energy Performance Compliance: 
Two metrics based on GHG emissions and 
cost, with updated thresholds increasing 
stringency 



o On-site renewables permitted for cost and 
GHG emissions metrics  



o New off-site renewables permitted for GHG 
emissions metric using hourly GHG factors 
where available 



 Option 2. Advanced Energy Design Guide: 
Added AEDG for Grocery Stores and 
revised options for CS 



 New Option 3. Systems Optimization: Up to 
4 points for demonstrated improvement in 
building systems: Interior and Exterior 
Lighting; Daylight controls; Building 
envelope; HVAC and service water heating 
equipment efficiency; and Equipment and 
appliances 



 Option 4. New option for data centers   



Credit Advanced Energy Metering  None 



Credit Demand Response  Credit renamed to Grid Harmonization  
 New requirement to include DR program 



and technologies in building systems 
manual 



 Case 2 eligibility no longer contingent on 
availability of Demand Response program 



 Added additional requirements for projects 
not pursuing EA credit Enhanced 
Commissioning 



 New Case 3. Load Flexibility and 
Management Strategies include Peak Load 
Optimization and On-site thermal and/or 
electricity storage (1-2 points) 



Credit Renewable Energy 
Production 



 Combined with EA credit Green Power and 
Carbon Offsets into new EA credit 
Renewable Energy  



 Allowed more off-site renewables to 
contribute to compliance 



 Created incentives that reward more 
impactful investment in renewable energy 



Credit Enhanced Refrigerant 
Management 



 Added a requirement to comply with 
ASHRAE Standard 15-2019: Safety Standard 
for Refrigeration Systems, as applicable to 
the project scope 



 Added a requirement for development and 
implementation of a refrigerant 
management plan 
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Credit Green Power and Carbon 
Offsets 



 Combined with EA credit Renewable 
Energy Production into new EA credit 
Renewable Energy 



MATERIALS & RESOURCES  



Prerequisite Storage and Collection of 
Recyclables 



 None 



Prerequisite Construction and Demolition 
Waste Management Planning 



 Removed the prerequisite and made it part 
of the credit: Construction and Demolition 
Waste Management   



Prerequisite PBT Source Reduction – 
Mercury 



 None 



Credit Building Life-Cycle Impact 
Reduction 



 Option 1, 2 & 3: Combined into a single new 
Option 1: Building and Material Reuse. The 
credit option has 2 pathways. 



 Reintroduced pathways from v2009 MRc1.1 
and MRc1.2 building re-use credits with 
slightly modified thresholds to make 
documentation of reuse simpler. 



    Option 4: Now called Option 2: Whole 
Building Life cycle assessment 
 Added two additional entry 



pathways to existing WBLCA 
requirements for 1 and 2 points.    



 Kept the same requirements for 
earning 3 points by conducting a 
WBLCA and demonstrating 10% 
reductions from baseline.  



 Added a fourth pathway to demonstrate 
embodied carbon impact reductions by 
incorporating building re-use and/or 
salvage materials into WBLCA for 4 points.  



 Now allows project to pursue Option 1 
(Building & Material Reuse) and/or Option 2 
(WBLCA). 



Credit Building Product Disclosure 
and Optimization – 
Environmental Product 
Declarations 



 Option 1: Environmental Product 
Declaration  
 Partial weightings for product 



contributions in Option 1 removed and 
all options worth “1 full product”.  



 Reduced number of products 
requirement (10 from three 
manufacturers) for BD&C- CS and 
BD&C- Warehouses and Distribution 
Centers.  



 Third-party verified EPDs worth 1.5 
products.  



 Option 2: Embodied Carbon/LCA  
Optimization 
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 Removed the cost requirement 
pathway. 



 Added  pathway based on number of 
products rather than cost.  



 Added additional onboarding 
pathways for EPDs ), starting with 
manufacturer action plan; followed by 
tiers of comparative EPD analysis of 
increasing reductions.  



 All optimization pathways require a 
narrative that explains how life cycle 
optimization is or will be achieved. 



Credit Building Product Disclosure 
and Optimization – Sourcing 
of Raw Materials 



 Option 1: Raw Material Sourcing and 
Extraction Reporting   
 Moved entire Option 1 to pilot credit 



library.  
 Point transferred to Option 2. 



 Option 2: Leadership Extraction Practices  
 Modify cost threshold from 25% to 



15% from three manufacturers for 1 
point. 



 Add additional cost threshold of 30% 
from five manufacturers for 2 points. 



 Added additional lower tier valuation 
(50% of cost) to bio-based material 
pathway. 



 Increased valuation of material re-use 
pathway from 100% to 200% of cost 



Credit Building Product Disclosure 
and Optimization – Material 
Ingredients 



 Option 1: Material Ingredient Reporting:  
 Reduced number of products 



requirement (10 products from three 
manufacturers) for BD&C- CS and 
BD&C- Warehouses and Distribution 
Centers. 



 Added new programs to the list of 
eligible disclosure reports.  



 Clarified guidance for manufacturer 
self-inventories. 



 Third-party verified disclosure reports 
are now worth 1.5 products. 



 Option 2: Material Ingredient Optimization 
 Removed the cost requirement 



pathway.  
 Added pathway based on number of 



products. 
 Added two additional onboarding 



pathways (similar to EPD Option 2), 
starting with manufacturer action 
plan to conduct a material ingredient 
assessment for hazard; followed by 
tiers to encourage third party 
validated inventory and assessments 
for optimized products. 
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 Added additional programs and 
clarified REACH international 
alternative compliance pathway. 



 Option 3: Supply Chain Optimization 
 Removed this option.  



Credit PBT Source Reduction – 
Mercury  



 None 



Credit PBT Source Reduction – 
Lead, Cadmium, and Copper 



 None 



Credit Furniture and Medical 
Furnishings 



 Option 1 and Option 2: None 
 Option 3: Multi-attribute Assessment of 



Products 
 Aligned rating system requirements for EPD 



and sourcing attributes to modified 
requirements in MR credits Environmental 
Product Declarations and Responsible 
Sourcing of Raw Materials credits. 



Credit Design for Flexibility  None 



Credit Construction and Demolition 
Waste Management 



 Option 1: Diversion 
 Simplified diversion to 50%, not 



including ADC for up to 1 point.  
 Removed the material streams 



documentation. 
 Third party verification of recycling 



rates is optional for Exemplary 
Performance.  



 Option 2: Reduction of total waste material 
 The credit now includes requirements 



for developing a Waste Management 
Plan (formerly was a prerequisite).  



 Updated the threshold for total 
generated waste to be more 
consistent with LEED project 
generation rates. Now worth 2 points.  



 Clarified that waste generation target 
only applies to new construction 
waste. Clarified that any demolition or 
renovation waste must be 50% 
diverted or more but does not count 
against total generated waste target. 



INDOOR ENVIRONMENTAL QUALITY  



Prerequisite Minimum Indoor Air Quality 
Performance 



 Updated referenced standard from 
ASHRAE 62.1-2010 to 62.1-2016 



 Moved Option 2 (option for projects outside 
of the U.S.) to a regional ACP, and updated 
referenced standards from EN 15251-2007 
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to ISO 17772-2017and EN 13779-2007 to EN 
16798-3: 2017 



 Revised credit language to clarify specific 
sections from 62.1-2016 that are required 



 For naturally ventilated spaces, reorganized 
credit language to clarify compliance 
options, including new option for projects 
located in historic buildings    



 Revised requirements for outdoor air 
monitoring. Monitors are not required for 
small systems and requirements for 
constant-volume systems are now more 
specific.  



 Revised residential requirements to align 
with LEED v4.1 multifamily requirements for 
combustion venting and radon-resistant 
construction 



 Revised healthcare credit requirements to 
align with NC 



 Updated referenced standard from 
ASHRAE 170-2008 and FGI 2010 to 
ASHRAE 170-2017 



Prerequisite Environmental Tobacco 
Smoke Control 



 Added definition for smoking 
 Clarified 25 feet code exception  
 Revised requirements for communicating 



the no-smoking policy: no-smoking signage 
or other means of enforcement are allowed 
and signage location is no longer required 
to be within 10 feet of the building 
entrances 



 Revised requirements for residential spaces 
to align with LEED v4.1 multifamily 
requirements for EQ prerequisite 
Environmental tobacco smoke control and 
EQ prerequisite Compartmentalization 



Prerequisite Minimum Acoustic 
Performance 



 U ASHRAE and AHRI references for HVAC 
background noise have been removed to 
emphasize ANSI Standard S12.60-2010, Part 
1.  



 Updated reverberation time requirements 
from standard Construction Technology 
Update No. 51 to new table based on UK 
Department for Education performance 
standard Building Bulletin 93. 



Credit Enhanced Indoor Air Quality 
Strategies 



 Updated referenced standards 
fromoASHRAE 52.2-2010 to ASHRAE 52.2-
2017,   



  EN 779-2002 to ISO 16890-2016, 
andASHRAE 62.1-2010 to ASHRAE 62.1-
2016 
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 Restructured credit from Option 1 and 
Option 2 to a list of 10 strategies.  



 New strategies are included for (1) filtration 
of recirculated air, (2) increased ventilation 
at 15% above prerequisite levels, and (3) 
operable windows. 



Credit Low-Emitting Materials  Restructured credit: deleted option 2, credit 
achievement is based on # of compliant 
product categories 



 Revised thresholds for each product 
category (ranging from 75-100%) 



 Revised product categories- split category 
for ceilings, walls, thermal, and acoustic 
insulation into three product categories: (1) 
ceilings (2) wall panels and (3) insulation 



 Revised terminology for low-emitting 
criteria (“General emissions evaluation” to 
“VOC emissions evaluation”, “VOC content 
requirements for wet applied products” to 
“VOC content evaluation”, “Composite 
wood evaluation” to “Formaldehyde 
emissions evaluation”, “furniture evaluation” 
to “furniture emissions evaluation”, and 
formalized inherently non-emitting sources 
and salvaged and reused materials as 
compliance criteria rather than 
exceptions/exclusions.) 



 Updated referenced standard for CDPH 
standard method v1.1 to CDPH standard 
method v1.2  



 Moved  international requirements. to 
regional ACPs and for VOC emissions, 
revised referenced standard for testing 
from AgBB 2010 to CEN TS 15616 and VOC 
limits from AgBB 2010 to AgBB 2018 and 
clarified international requirement for 
formaldehyde limit of 10 micrograms per 
cubic meter 



 Updated referenced standard for SCAQMD 
Rule 1113 from June 3, 2011 to February 5, 
2015 date 



 Updated referenced standard for SCAQMD 
Rule 1168 from July 1, 2005 to October 6, 
2017 date 



 Added referenced standard for adhesives 
and sealants: TRGS 610 (January 2011)  



 Added referenced standards for composite 
wood: EPA TSCA Title VI, EN 717-1-2014, 
and structural composite wood industry 
standards 



 Updated referenced standard for 
ANSI/BIFMA M7.1-2011 to ANSI/BIFMA M7.1-
2011(R2016) 
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 Updated referenced standard for 
ANSI/BIFMA e3-2011 to ANSI/BIFMA e3-
2014e and ANSI/BIFMA e3-2019 (updated 
version) 



 Added exemplary option for furniture 
emissions evaluation if ANSI/BIFMA e3-
2014e section 7.6.3 is met in addition to 
section 7.6.2 



 Removed HC and schools requirements for 
exterior applied products. Requirements will 
be moved to a new pilot credit. 



Credit Construction Indoor Air 
Quality Management Plan 



 Updated referenced standard from 
ASHRAE 52.2-2010 to ASHRAE 52.2-2017  



 Updated referenced standard from EN 779-
2002 to ISO 16890-2016 



 Changed tobacco product prohibition to 
smoking prohibition and included definition 
for smoking 



 Changed smoking prohibition to include any 
smoking building openings (not just 
entrances) 



 Updated referenced standard from FGI 
2010 to FGI 2018 



Credit Indoor Air Quality 
Assessment 



 Revised requirements for option 2. Air 
testing, Added 1 point option for testing 
particulate matter and inorganic gases and 1 
point option for testing volatile organic 
compounds 



 Removed concentration limit for TVOC. 
TVOC value is required to be determined 
and used as screening approach- future 
investigation needed if 500 µg/m3 is 
exceeded 



 Revised approach for particulate matter to 
ISO clean room standard for concentration 
limits and particle monitor devices for the 
test methods (from concentration limits 
based on U.S. EPA NAAQS and gravimetric 
test methods)   



 Revised concentration limit for ozone to 
align with latest U.S. EPA NAAQS  



 Added and revised allowed test methods 
 Reduced list of individual VOCs to be 



included in testing 
 Lowered concentration limit for 



formaldehyde 
 Added exemplary performance option for 



projects that test for full list of VOCs from 
CDPH SM v1.2-2017 



Credit Thermal Comfort  Updated referenced standard from 
ASHRAE 55-2010 to ASHRAE 55-2017 
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 Updated referenced standard for ASHRAE 
Applications Handbook 2011 edition to 2015 
edition 



 Updated referenced standard from EN 15251 
to ISO 17772-2017 



Credit Interior Lighting  Removed strategies for lamp life, direct 
overhead lighting, and surface illumination 
ratio.  



 Decreased the threshold for light fixture 
luminance from 2,500 candela per square 
meter (cd/m2) to 7,000 cd/m2 and added 
Unified Glare Rating as a new option. 



 Increased the threshold for Color rendering 
index from CRI of 80 to CRI of 90 and 
added Color Fidelity Index as a new option. 



 Strategy for lighting control has been 
simplified to a single requirement for 
dimmable or multilevel lighting in regularly 
occupied spaces.  



 Combined surface reflectance requirements 
and decreased thresholds from 85% for 
ceilings and 60% for walls to 80% for 
ceilings and 55% for walls. Requirements for 
floors are removed   



 Revised requirements for healthcare to only 
address lighting controls (removed shading 
requirement) with and lowered the 
threshold to 75%. 



Credit Daylight   Revised Option 1, ASE is required to be 
calculated but removed specific 10% 
threshold 



 Revised thresholds and points for Options 1, 
2, and 3 



 Revised Option 1 to require sDA to be 
calculated for each individual space in 
addition to average sDA for all regularly 
occupied floor area 



 Clarified healthcare requirements only apply 
to regularly occupied spaces in the 
perimeter area 



 Added reference to IES LM-83-12 for sDA 
and ASE 



 Added exceptions for 3000 lux value if 
view-preserving automatic (with manual 
override) glare-control devices are used 



 Removed glare control devices requirement 
for tenant spaces in core and shell projects.  



Credit Quality Views   Added criteria for glazing characteristics. 
 Updated criteria for view content from 



criteria for view access.  
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 Clarified requirements for healthcare. 



Credit Acoustic Performance  Revised to allow for two of 3 criteria for 1 
point 



 Updated referenced standard from 2011 
AHSRAE Handbook—HVAC Applications to 
2015 ASHRAE Handbook—HVAC 
Applications 



 Added additional option for sound 
measurements: IEC 61672-1:2013 



 Added NIC option for sound transmission 
 Revised sound transmission table: added 



NIC option for compliance, revised 
adjacency combinations and associated 
STCc ratings 



 Added option for using reduced STCc 
ratings or NIC values if sound masking is 
used 



 Deleted sound reinforcement and sound 
masking requirements 



 Revised reverberation time table 
 Updated referenced standards for 



Healthcare from FGI 2010 to FGI 2018 



INNOVATION 



Credit Innovation  Added reference to the Innovation Catalog 
 Added clarification in Reference Guide that 



pilot ACPs may substitute for pilot credits in 
requirement for full five points 



Credit LEED Accredited 
Professional 



 None 



REGIONAL PRIORITY 



Credit Regional Priority  None 
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3b.1) Does your system address sustainable siting?


3c.1) Does your system address stormwater management?


Yes


No


Additional information: See Guiding Principles Criteria 1.3 Stormwater Management for NC&M or EB.


3c.2) List specific requirements in the system addressing stormwater management. For each
requirement listed, please note whether it is mandatory or optional.


Yes


Additional information: See Guiding Principles Criteria 1.2 Sustainable Siting for NC&M or EB.


3b.2) List specific requirements in the system addressing sustainable siting. For each requirement 
listed, please note whether it is mandatory or optional.


3d.1) Does your system address infrastructure utilization and optimization?


         Yes


      No


Additional information: See Guiding Principles Criteria 1.4 Infrastructure Utilization and Optimization for NC&M or EB.


3d.2) List specific requirements in the system addressing infrastructure utilization and optimization. For
each requirement listed, please note whether it is mandatory or optional.


No







3e.1) Does your system address commissioning?


a) energy efficiency
b) energy metering
c) renewable energy
d) benchmarking


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered as "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


4a.1) Does your system address energy efficiency?


No


No


Additional Information: See Guiding Principles Criteria 2.1 Energy Efficiency for NC&M or EB.


4a.2) List specific requirements in the system addressing energy efficiency. For each 
requirement listed, please note whether it is mandatory or optional.


4b.1) Does your system address energy metering?


Yes


Yes 


Yes


No


Additional information: See Guiding Principles Criteria 1.5 Commissioning for NC&M or EB.


3e.2) List specific requirements in the system addressing commissioning. For each 
requirement listed, please note whether it is mandatory or optional.


Part II-C: Optimize Energy Performance


4) Elements of Optimize Energy Performance include the following:







Additional Information: See Guiding Principles Criteria 2.2 Energy Metering for NC&M or EB.


4b.2) List specific requirements in the system addressing energy metering. For each requirement listed, please
note whether it is mandatory or optional.


4c.1) Does your system address renewable energy?


Yes


Yes


No


Additional Information: See Guiding Principles Criteria 2.4 Benchmarking for NC&M or EB.


4d.2) List specific requirements in the system addressing benchmarking. For each requirement listed, 
please note whether it is mandatory or optional.


Part II-D: Protect and Conserve Water


5) Elements that protect and conserve water include the following:


a) indoor water use
b) water metering
c) outdoor water use
d) alternative water


Additional Information: See Guiding Principles Criteria 2.3 Renewable Energy for NC&M or EB.


4c.2) List specific requirements in the system addressing renewable energy. For each requirement listed, 


please note whether it is mandatory or optional.


4d.1) Does your system address benchmarking?


No







Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please 
elaborate on each item answered "Yes" in the text box following each item by listing the specific requirement 
names and identification numbers in the system.


5a.1) Does your system address indoor water use?


No


Additional Information: See Guiding Principles Criteria 3.1 Indoor Water Use for NC&M or EB.


5a.2) List specific requirements in the system addressing indoor water use. For each requirement listed,
please note whether it is mandatory or optional.


5b.1) Does your system address water metering?


Additional Information: See Guiding Principles Criteria 3.2 Water Metering for NC&M or EB.


5b.2) List specific requirements in the system addressing the procurement of water metering. For each
requirement listed, please note whether it is mandatory or optional.


5c.1) Does your system address outdoor water use?


Yes


Yes


Additional Information: See Guiding Principles Criteria 3.3 Outdoor Water Use for NC&M or EB. 


5c.2) List specific requirements in the system addressing outdoor water use. For each 


requirement listed, please note whether it is mandatory or optional.


Yes 


No


No 







5d.1) Does your system address alternative water?


Additional Information: See Guiding Principles Criteria 3.4 Alternative Water for NC&M or EB.


5d.2) List specific requirements in the system addressing alternative water. For each requirement 
listed, please note whether it is mandatory or optional.


Part II-E: Enhance the Indoor Environment


6) Elements of Enhancing the Indoor Environment include the following:


a) ventilation and thermal comfort
b) daylighting and lighting controls
c) low-emitting materials and products
d) radon mitigation
e) moisture and mold control
f) Indoor Air Quality (IAQ) during construction and operations
g) environmental smoking control
h) integrated pest management
i) occupant health and wellness


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


6a.1) Does your system address ventilation and thermal comfort?


Yes 


Additional Information: See Guiding Principles Criteria 4.1 Ventilation and Thermal Comfort for NC&M or EB.


6a.2) If yes, list specific requirements in the system addressing ventilation and thermal comfort. For each
requirement listed, please note whether it is mandatory or optional.


Yes 


No


No







6b.1) Does your system address daylighting and lighting controls?


6d.1) Does your system address radon mitigation?


Yes


Additional Information: See Guiding Principles Criteria 4.4 Radon Mitigation for NC&M or EB.


6d.2) List specific requirements in the system addressing radon mitigation. For each requirement listed, please
note whether it is mandatory or optional.


6e.1) Does your system address moisture and mold control?


No


Additional Information: See Guiding Principles Criteria 4.3 Low-Emitting Materials and Products for NC&M or EB.


6c.2) List specific requirements in the system addressing low-emitting materials and products. For each 
requirement listed, please note whether it is mandatory or optional.


No


Additional Information: See Guiding Principles Criteria 4.2 Daylighting and Lighting Controls for NC&M or EB.


6b.2) List specific requirements in the system addressing daylighting and lighting controls. For each requirement 
listed, please note whether it is mandatory or optional.


6c.1) Does your system address low-emitting materials and products?


YesYes


No


YYYeseses







Yes


No


Additional Information: See Guiding Principles Criteria 4.5 Moisture and Mold Control for NC&M or EB.


6e.2) List specific requirements in the system addressing moisture and mold control. For each requirement 
listed, please note whether it is mandatory or optional.


6f.1) Does your system address IAQ during construction and operations?


    Yes


     No


Additional Information: See Guiding Principles Criteria 4.6 Indoor Air Quality during Construction and Operations for 
NC&M or EB.


6f.2) List specific requirements in the system addressing protection of IAQ during construction and
operation. For each requirement listed, please note whether it is mandatory or optional.


6g.1) Does your system address environmental smoking control?


Yes 


No


Additional Information: See Guiding Principles Criteria 4.7 Environmental Smoking Control for NC&M or EB.


6g.2) List specific requirements in the system addressing environmental smoking control. For each requirement
listed, please note whether it is mandatory or optional.


6h.1) Does your system address integrated pest management?


Yes


No







Additional Information: See Guiding Principles Criteria 4.8 Integrated Pest Management for NC&M or EB.


6h.2) List specific requirements in the system addressing integrated pest management. For each requirement listed,
please note whether it is mandatory or optional.


6i.1) Does your system address occupant health and wellness?


Yes 


No


Additional Information: See Guiding Principles Criteria 4.9 Occupant Health and Wellness for NC&M or EB.


6i.2) List specific requirements in the system addressing occupant health and wellness. For each requirement
listed, please note whether it is mandatory or optional.


Part II-F: Reduce the Environmental Impact of Materials


7) Elements of Reducing the Environmental Impact of Materials include the following:


a) materials with recycled content
b) materials biobased content
c) environmentally preferable products
d) ozone depleting substances
e) hazardous waste
f) solid waste management


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


7a.1) Does your system address materials with recycled content?


Yes


Additional Information: See Guiding Principles Criteria 5.1 Materials - Recycled Content for NC&M or EB.


7a.2) List specific requirements in the system addressing materials with recycled content. For each 
requirement listed, please note whether it is mandatory or optional.


No







7b.1) Does your system address materials with biobased content?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.2 Materials - Biobased Content for NC&M or EB.


7b.2) List specific requirements in the system addressing biobased content. For each requirement listed, please
note whether it is mandatory or optional.


7c.1) Does your system address environmentally preferable products?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.3 Products for NC&M or EB.


7c.2) List specific requirements in the system addressing environmentally preferable products. For each
requirement listed, please note whether it is mandatory or optional.


7d.1) Does your system address ozone depleting substances?


  Yes


     No


Additional Information: See Guiding Criteria 5.4 Ozone Depleting Substances for NC&M or EB.


7d.2) List specific requirements in the system addressing ozone depleting compounds. For each requirement 
listed, please note whether it is mandatory or optional.


7e.1) Does your system address hazardous waste management?


Yes 


No







Additional Information: See Guiding Principles Criteria 5.5 Hazardous Waste for NC&M or EB.


7e.2) List specific requirements in the system addressing hazardous waste management. If you answered "No" 
above, please enter "N/A."


7f.1) Does your system address solid waste management?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.6 Solid Waste Management for NC&M or EB.


7f.2) List specific requirements in the system addressing space for solid waste management. For
each requirement listed, please note whether it is mandatory or optional.


Part II-G: Assess and Consider Building Resilience


8) Elements of Assessing and Considering Building Resilience include the following:


a) risk assessment
b) building resilience and adaptation


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


8a.1) Does your system address risk assessment?


Yes


No


Additional Information: See Guiding Principles Criteria 6.1 Risk Assessment for NC&M or EB.


8a.2) List specific requirements in the system addressing risk assessment. For each requirement listed, please
note whether it is mandatory or optional.







8b.1) Does your system address building resilience and adaptation?


Yes 


No


Additional Information: See Guiding Principles Criteria 6.2 Building Resilience and Adaptation for NC&M or EB.


8b.2) List specific requirements in the system addressing building resilience and adaptation. For each
requirement listed, please note whether it is mandatory or optional.


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.
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121 STAT. 1492 PUBLIC LAW 110–140—DEC. 19, 2007 



Public Law 110–140 
110th Congress 



An Act 
To move the United States toward greater energy independence and security, to 



increase the production of clean renewable fuels, to protect consumers, to increase 
the efficiency of products, buildings, and vehicles, to promote research on and 
deploy greenhouse gas capture and storage options, and to improve the energy 
performance of the Federal Government, and for other purposes. 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 



(a) SHORT TITLE.—This Act may be cited as the ‘‘Energy 
Independence and Security Act of 2007’’. 



(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Relationship to other law. 



TITLE I—ENERGY SECURITY THROUGH IMPROVED VEHICLE FUEL 
ECONOMY 



Subtitle A—Increased Corporate Average Fuel Economy Standards 



Sec. 101. Short title. 
Sec. 102. Average fuel economy standards for automobiles and certain other vehi-



cles. 
Sec. 103. Definitions. 
Sec. 104. Credit trading program. 
Sec. 105. Consumer information. 
Sec. 106. Continued applicability of existing standards. 
Sec. 107. National Academy of Sciences studies. 
Sec. 108. National Academy of Sciences study of medium-duty and heavy-duty 



truck fuel economy. 
Sec. 109. Extension of flexible fuel vehicle credit program. 
Sec. 110. Periodic review of accuracy of fuel economy labeling procedures. 
Sec. 111. Consumer tire information. 
Sec. 112. Use of civil penalties for research and development. 
Sec. 113. Exemption from separate calculation requirement. 



Subtitle B—Improved Vehicle Technology 



Sec. 131. Transportation electrification. 
Sec. 132. Domestic manufacturing conversion grant program. 
Sec. 133. Inclusion of electric drive in Energy Policy Act of 1992. 
Sec. 134. Loan guarantees for fuel-efficient automobile parts manufacturers. 
Sec. 135. Advanced battery loan guarantee program. 
Sec. 136. Advanced technology vehicles manufacturing incentive program. 



Subtitle C—Federal Vehicle Fleets 



Sec. 141. Federal vehicle fleets. 
Sec. 142. Federal fleet conservation requirements. 



Energy 
Independence 
and Security Act 
of 2007. 
42 USC 17001 
note. 



Dec. 19, 2007 
[H.R. 6] 
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121 STAT. 1493 PUBLIC LAW 110–140—DEC. 19, 2007 



TITLE II—ENERGY SECURITY THROUGH INCREASED PRODUCTION OF 
BIOFUELS 



Subtitle A—Renewable Fuel Standard 
Sec. 201. Definitions. 
Sec. 202. Renewable fuel standard. 
Sec. 203. Study of impact of Renewable Fuel Standard. 
Sec. 204. Environmental and resource conservation impacts. 
Sec. 205. Biomass based diesel and biodiesel labeling. 
Sec. 206. Study of credits for use of renewable electricity in electric vehicles. 
Sec. 207. Grants for production of advanced biofuels. 
Sec. 208. Integrated consideration of water quality in determinations on fuels and 



fuel additives. 
Sec. 209. Anti-backsliding. 
Sec. 210. Effective date, savings provision, and transition rules. 



Subtitle B—Biofuels Research and Development 
Sec. 221. Biodiesel. 
Sec. 222. Biogas. 
Sec. 223. Grants for biofuel production research and development in certain States. 
Sec. 224. Biorefinery energy efficiency. 
Sec. 225. Study of optimization of flexible fueled vehicles to use E–85 fuel. 
Sec. 226. Study of engine durability and performance associated with the use of 



biodiesel. 
Sec. 227. Study of optimization of biogas used in natural gas vehicles. 
Sec. 228. Algal biomass. 
Sec. 229. Biofuels and biorefinery information center. 
Sec. 230. Cellulosic ethanol and biofuels research. 
Sec. 231. Bioenergy research and development, authorization of appropriation. 
Sec. 232. Environmental research and development. 
Sec. 233. Bioenergy research centers. 
Sec. 234. University based research and development grant program. 



Subtitle C—Biofuels Infrastructure 
Sec. 241. Prohibition on franchise agreement restrictions related to renewable fuel 



infrastructure. 
Sec. 242. Renewable fuel dispenser requirements. 
Sec. 243. Ethanol pipeline feasibility study. 
Sec. 244. Renewable fuel infrastructure grants. 
Sec. 245. Study of the adequacy of transportation of domestically-produced renew-



able fuel by railroads and other modes of transportation. 
Sec. 246. Federal fleet fueling centers. 
Sec. 247. Standard specifications for biodiesel. 
Sec. 248. Biofuels distribution and advanced biofuels infrastructure. 



Subtitle D—Environmental Safeguards 
Sec. 251. Waiver for fuel or fuel additives. 



TITLE III—ENERGY SAVINGS THROUGH IMPROVED STANDARDS FOR 
APPLIANCE AND LIGHTING 



Subtitle A—Appliance Energy Efficiency 
Sec. 301. External power supply efficiency standards. 
Sec. 302. Updating appliance test procedures. 
Sec. 303. Residential boilers. 
Sec. 304. Furnace fan standard process. 
Sec. 305. Improving schedule for standards updating and clarifying State authority. 
Sec. 306. Regional standards for furnaces, central air conditioners, and heat 



pumps. 
Sec. 307. Procedure for prescribing new or amended standards. 
Sec. 308. Expedited rulemakings. 
Sec. 309. Battery chargers. 
Sec. 310. Standby mode. 
Sec. 311. Energy standards for home appliances. 
Sec. 312. Walk-in coolers and walk-in freezers. 
Sec. 313. Electric motor efficiency standards. 
Sec. 314. Standards for single package vertical air conditioners and heat pumps. 
Sec. 315. Improved energy efficiency for appliances and buildings in cold climates. 
Sec. 316. Technical corrections. 



Subtitle B—Lighting Energy Efficiency 
Sec. 321. Efficient light bulbs. 
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121 STAT. 1494 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 322. Incandescent reflector lamp efficiency standards. 
Sec. 323. Public building energy efficient and renewable energy systems. 
Sec. 324. Metal halide lamp fixtures. 
Sec. 325. Energy efficiency labeling for consumer electronic products. 



TITLE IV—ENERGY SAVINGS IN BUILDINGS AND INDUSTRY 
Sec. 401. Definitions. 



Subtitle A—Residential Building Efficiency 
Sec. 411. Reauthorization of weatherization assistance program. 
Sec. 412. Study of renewable energy rebate programs. 
Sec. 413. Energy code improvements applicable to manufactured housing. 



Subtitle B—High-Performance Commercial Buildings 
Sec. 421. Commercial high-performance green buildings. 
Sec. 422. Zero Net Energy Commercial Buildings Initiative. 
Sec. 423. Public outreach. 



Subtitle C—High-Performance Federal Buildings 
Sec. 431. Energy reduction goals for Federal buildings. 
Sec. 432. Management of energy and water efficiency in Federal buildings. 
Sec. 433. Federal building energy efficiency performance standards. 
Sec. 434. Management of Federal building efficiency. 
Sec. 435. Leasing. 
Sec. 436. High-performance green Federal buildings. 
Sec. 437. Federal green building performance. 
Sec. 438. Storm water runoff requirements for Federal development projects. 
Sec. 439. Cost-effective technology acceleration program. 
Sec. 440. Authorization of appropriations. 
Sec. 441. Public building life-cycle costs. 



Subtitle D—Industrial Energy Efficiency 
Sec. 451. Industrial energy efficiency. 
Sec. 452. Energy-intensive industries program. 
Sec. 453. Energy efficiency for data center buildings. 



Subtitle E—Healthy High-Performance Schools 
Sec. 461. Healthy high-performance schools. 
Sec. 462. Study on indoor environmental quality in schools. 



Subtitle F—Institutional Entities 
Sec. 471. Energy sustainability and efficiency grants and loans for institutions. 



Subtitle G—Public and Assisted Housing 
Sec. 481. Application of International Energy Conservation Code to public and as-



sisted housing. 



Subtitle H—General Provisions 
Sec. 491. Demonstration project. 
Sec. 492. Research and development. 
Sec. 493. Environmental Protection Agency demonstration grant program for local 



governments. 
Sec. 494. Green Building Advisory Committee. 
Sec. 495. Advisory Committee on Energy Efficiency Finance. 



TITLE V—ENERGY SAVINGS IN GOVERNMENT AND PUBLIC INSTITUTIONS 



Subtitle A—United States Capitol Complex 
Sec. 501. Capitol complex photovoltaic roof feasibility studies. 
Sec. 502. Capitol complex E–85 refueling station. 
Sec. 503. Energy and environmental measures in Capitol complex master plan. 
Sec. 504. Promoting maximum efficiency in operation of Capitol power plant. 
Sec. 505. Capitol power plant carbon dioxide emissions feasibility study and dem-



onstration projects. 



Subtitle B—Energy Savings Performance Contracting 
Sec. 511. Authority to enter into contracts; reports. 
Sec. 512. Financing flexibility. 
Sec. 513. Promoting long-term energy savings performance contracts and verifying 



savings. 
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121 STAT. 1495 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 514. Permanent reauthorization. 
Sec. 515. Definition of energy savings. 
Sec. 516. Retention of savings. 
Sec. 517. Training Federal contracting officers to negotiate energy efficiency con-



tracts. 
Sec. 518. Study of energy and cost savings in nonbuilding applications. 



Subtitle C—Energy Efficiency in Federal Agencies 
Sec. 521. Installation of photovoltaic system at Department of Energy headquarters 



building. 
Sec. 522. Prohibition on incandescent lamps by Coast Guard. 
Sec. 523. Standard relating to solar hot water heaters. 
Sec. 524. Federally-procured appliances with standby power. 
Sec. 525. Federal procurement of energy efficient products. 
Sec. 526. Procurement and acquisition of alternative fuels. 
Sec. 527. Government efficiency status reports. 
Sec. 528. OMB government efficiency reports and scorecards. 
Sec. 529. Electricity sector demand response. 



Subtitle D—Energy Efficiency of Public Institutions 
Sec. 531. Reauthorization of State energy programs. 
Sec. 532. Utility energy efficiency programs. 



Subtitle E—Energy Efficiency and Conservation Block Grants 
Sec. 541. Definitions. 
Sec. 542. Energy Efficiency and Conservation Block Grant Program. 
Sec. 543. Allocation of funds. 
Sec. 544. Use of funds. 
Sec. 545. Requirements for eligible entities. 
Sec. 546. Competitive grants. 
Sec. 547. Review and evaluation. 
Sec. 548. Funding. 



TITLE VI—ACCELERATED RESEARCH AND DEVELOPMENT 



Subtitle A—Solar Energy 
Sec. 601. Short title. 
Sec. 602. Thermal energy storage research and development program. 
Sec. 603. Concentrating solar power commercial application studies. 
Sec. 604. Solar energy curriculum development and certification grants. 
Sec. 605. Daylighting systems and direct solar light pipe technology. 
Sec. 606. Solar Air Conditioning Research and Development Program. 
Sec. 607. Photovoltaic demonstration program. 



Subtitle B—Geothermal Energy 
Sec. 611. Short title. 
Sec. 612. Definitions. 
Sec. 613. Hydrothermal research and development. 
Sec. 614. General geothermal systems research and development. 
Sec. 615. Enhanced geothermal systems research and development. 
Sec. 616. Geothermal energy production from oil and gas fields and recovery and 



production of geopressured gas resources. 
Sec. 617. Cost sharing and proposal evaluation. 
Sec. 618. Center for geothermal technology transfer. 
Sec. 619. GeoPowering America. 
Sec. 620. Educational pilot program. 
Sec. 621. Reports. 
Sec. 622. Applicability of other laws. 
Sec. 623. Authorization of appropriations. 
Sec. 624. International geothermal energy development. 
Sec. 625. High cost region geothermal energy grant program. 



Subtitle C—Marine and Hydrokinetic Renewable Energy Technologies 
Sec. 631. Short title. 
Sec. 632. Definition. 
Sec. 633. Marine and hydrokinetic renewable energy research and development. 
Sec. 634. National Marine Renewable Energy Research, Development, and Dem-



onstration Centers. 
Sec. 635. Applicability of other laws. 
Sec. 636. Authorization of appropriations. 
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121 STAT. 1496 PUBLIC LAW 110–140—DEC. 19, 2007 



Subtitle D—Energy Storage for Transportation and Electric Power 
Sec. 641. Energy storage competitiveness. 



Subtitle E—Miscellaneous Provisions 
Sec. 651. Lightweight materials research and development. 
Sec. 652. Commercial insulation demonstration program. 
Sec. 653. Technical criteria for clean coal power Initiative. 
Sec. 654. H-Prize. 
Sec. 655. Bright Tomorrow Lighting Prizes. 
Sec. 656. Renewable Energy innovation manufacturing partnership. 



TITLE VII—CARBON CAPTURE AND SEQUESTRATION 



Subtitle A—Carbon Capture and Sequestration Research, Development, and 
Demonstration 



Sec. 701. Short title. 
Sec. 702. Carbon capture and sequestration research, development, and demonstra-



tion program. 
Sec. 703. Carbon capture. 
Sec. 704. Review of large-scale programs. 
Sec. 705. Geologic sequestration training and research. 
Sec. 706. Relation to Safe Drinking Water Act. 
Sec. 707. Safety research. 
Sec. 708. University based research and development grant program. 



Subtitle B—Carbon Capture and Sequestration Assessment and Framework 
Sec. 711. Carbon dioxide sequestration capacity assessment. 
Sec. 712. Assessment of carbon sequestration and methane and nitrous oxide emis-



sions from ecosystems. 
Sec. 713. Carbon dioxide sequestration inventory. 
Sec. 714. Framework for geological carbon sequestration on public land. 



TITLE VIII—IMPROVED MANAGEMENT OF ENERGY POLICY 



Subtitle A—Management Improvements 
Sec. 801. National media campaign. 
Sec. 802. Alaska Natural Gas Pipeline administration. 
Sec. 803. Renewable energy deployment. 
Sec. 804. Coordination of planned refinery outages. 
Sec. 805. Assessment of resources. 
Sec. 806. Sense of Congress relating to the use of renewable resources to generate 



energy. 
Sec. 807. Geothermal assessment, exploration information, and priority activities. 



Subtitle B—Prohibitions on Market Manipulation and False Information 
Sec. 811. Prohibition on market manipulation. 
Sec. 812. Prohibition on false information. 
Sec. 813. Enforcement by the Federal Trade Commission. 
Sec. 814. Penalties. 
Sec. 815. Effect on other laws. 



TITLE IX—INTERNATIONAL ENERGY PROGRAMS 
Sec. 901. Definitions. 



Subtitle A—Assistance to Promote Clean and Efficient Energy Technologies in 
Foreign Countries 



Sec. 911. United States assistance for developing countries. 
Sec. 912. United States exports and outreach programs for India, China, and other 



countries. 
Sec. 913. United States trade missions to encourage private sector trade and in-



vestment. 
Sec. 914. Actions by Overseas Private Investment Corporation. 
Sec. 915. Actions by United States Trade and Development Agency. 
Sec. 916. Deployment of international clean and efficient energy technologies and 



investment in global energy markets. 
Sec. 917. United States-Israel energy cooperation. 



Subtitle B—International Clean Energy Foundation 
Sec. 921. Definitions. 
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121 STAT. 1497 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 922. Establishment and management of Foundation. 
Sec. 923. Duties of Foundation. 
Sec. 924. Annual report. 
Sec. 925. Powers of the Foundation; related provisions. 
Sec. 926. General personnel authorities. 
Sec. 927. Authorization of appropriations. 



Subtitle C—Miscellaneous Provisions 
Sec. 931. Energy diplomacy and security within the Department of State. 
Sec. 932. National Security Council reorganization. 
Sec. 933. Annual national energy security strategy report. 
Sec. 934. Convention on Supplementary Compensation for Nuclear Damage contin-



gent cost allocation. 
Sec. 935. Transparency in extractive industries resource payments. 



TITLE X—GREEN JOBS 
Sec. 1001. Short title. 
Sec. 1002. Energy efficiency and renewable energy worker training program. 



TITLE XI—ENERGY TRANSPORTATION AND INFRASTRUCTURE 



Subtitle A—Department of Transportation 
Sec. 1101. Office of Climate Change and Environment. 



Subtitle B—Railroads 
Sec. 1111. Advanced technology locomotive grant pilot program. 
Sec. 1112. Capital grants for class II and class III railroads. 



Subtitle C—Marine Transportation 
Sec. 1121. Short sea transportation initiative. 
Sec. 1122. Short sea shipping eligibility for capital construction fund. 
Sec. 1123. Short sea transportation report. 



Subtitle D—Highways 
Sec. 1131. Increased Federal share for CMAQ projects. 
Sec. 1132. Distribution of rescissions. 
Sec. 1133. Sense of Congress regarding use of complete streets design techniques. 



TITLE XII—SMALL BUSINESS ENERGY PROGRAMS 
Sec. 1201. Express loans for renewable energy and energy efficiency. 
Sec. 1202. Pilot program for reduced 7(a) fees for purchase of energy efficient tech-



nologies. 
Sec. 1203. Small business energy efficiency. 
Sec. 1204. Larger 504 loan limits to help business develop energy efficient tech-



nologies and purchases. 
Sec. 1205. Energy saving debentures. 
Sec. 1206. Investments in energy saving small businesses. 
Sec. 1207. Renewable fuel capital investment company. 
Sec. 1208. Study and report. 



TITLE XIII—SMART GRID 
Sec. 1301. Statement of policy on modernization of electricity grid. 
Sec. 1302. Smart grid system report. 
Sec. 1303. Smart grid advisory committee and smart grid task force. 
Sec. 1304. Smart grid technology research, development, and demonstration. 
Sec. 1305. Smart grid interoperability framework. 
Sec. 1306. Federal matching fund for smart grid investment costs. 
Sec. 1307. State consideration of smart grid. 
Sec. 1308. Study of the effect of private wire laws on the development of combined 



heat and power facilities. 
Sec. 1309. DOE study of security attributes of smart grid systems. 



TITLE XIV—POOL AND SPA SAFETY 
Sec. 1401. Short title. 
Sec. 1402. Findings. 
Sec. 1403. Definitions. 
Sec. 1404. Federal swimming pool and spa drain cover standard. 
Sec. 1405. State swimming pool safety grant program. 
Sec. 1406. Minimum State law requirements. 
Sec. 1407. Education program. 
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121 STAT. 1498 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 1408. CPSC report. 



TITLE XV—REVENUE PROVISIONS 



Sec. 1500. Amendment of 1986 Code. 
Sec. 1501. Extension of additional 0.2 percent FUTA surtax. 
Sec. 1502. 7-year amortization of geological and geophysical expenditures for cer-



tain major integrated oil companies. 



TITLE XVI—EFFECTIVE DATE 



Sec. 1601. Effective date. 



SEC. 2. DEFINITIONS. 



In this Act: 
(1) DEPARTMENT.—The term ‘‘Department’’ means the 



Department of Energy. 
(2) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institu-



tion of higher education’’ has the meaning given the term 
in section 101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)). 



(3) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Energy. 



SEC. 3. RELATIONSHIP TO OTHER LAW. 



Except to the extent expressly provided in this Act or an amend-
ment made by this Act, nothing in this Act or an amendment 
made by this Act supersedes, limits the authority provided or 
responsibility conferred by, or authorizes any violation of any provi-
sion of law (including a regulation), including any energy or environ-
mental law or regulation. 



TITLE I—ENERGY SECURITY THROUGH 
IMPROVED VEHICLE FUEL ECONOMY 



Subtitle A—Increased Corporate Average 
Fuel Economy Standards 



SEC. 101. SHORT TITLE. 



This subtitle may be cited as the ‘‘Ten-in-Ten Fuel Economy 
Act’’. 



SEC. 102. AVERAGE FUEL ECONOMY STANDARDS FOR AUTOMOBILES 
AND CERTAIN OTHER VEHICLES. 



(a) INCREASED STANDARDS.—Section 32902 of title 49, United 
States Code, is amended— 



(1) in subsection (a)— 
(A) by striking ‘‘NON-PASSENGER AUTOMOBILES.—’’ 



and inserting ‘‘PRESCRIPTION OF STANDARDS BY REGULA-
TION.—’’; 



(B) by striking ‘‘(except passenger automobiles)’’ in sub-
section (a); and 



(C) by striking the last sentence; 
(2) by striking subsection (b) and inserting the following: 



‘‘(b) STANDARDS FOR AUTOMOBILES AND CERTAIN OTHER 
VEHICLES.— 



42 USC 30101 
note. 



Ten-in-Ten Fuel 
Economy Act. 



42 USC 17002. 



42 USC 17001. 
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121 STAT. 1499 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(1) IN GENERAL.—The Secretary of Transportation, after 
consultation with the Secretary of Energy and the Adminis-
trator of the Environmental Protection Agency, shall prescribe 
separate average fuel economy standards for— 



‘‘(A) passenger automobiles manufactured by manufac-
turers in each model year beginning with model year 2011 
in accordance with this subsection; 



‘‘(B) non-passenger automobiles manufactured by 
manufacturers in each model year beginning with model 
year 2011 in accordance with this subsection; and 



‘‘(C) work trucks and commercial medium-duty or 
heavy-duty on-highway vehicles in accordance with sub-
section (k). 
‘‘(2) FUEL ECONOMY STANDARDS FOR AUTOMOBILES.— 



‘‘(A) AUTOMOBILE FUEL ECONOMY AVERAGE FOR MODEL 
YEARS 2011 THROUGH 2020.—The Secretary shall prescribe 
a separate average fuel economy standard for passenger 
automobiles and a separate average fuel economy standard 
for non-passenger automobiles for each model year begin-
ning with model year 2011 to achieve a combined fuel 
economy average for model year 2020 of at least 35 miles 
per gallon for the total fleet of passenger and non-passenger 
automobiles manufactured for sale in the United States 
for that model year. 



‘‘(B) AUTOMOBILE FUEL ECONOMY AVERAGE FOR MODEL 
YEARS 2021 THROUGH 2030.—For model years 2021 through 
2030, the average fuel economy required to be attained 
by each fleet of passenger and non-passenger automobiles 
manufactured for sale in the United States shall be the 
maximum feasible average fuel economy standard for each 
fleet for that model year. 



‘‘(C) PROGRESS TOWARD STANDARD REQUIRED.—In pre-
scribing average fuel economy standards under subpara-
graph (A), the Secretary shall prescribe annual fuel 
economy standard increases that increase the applicable 
average fuel economy standard ratably beginning with 
model year 2011 and ending with model year 2020. 
‘‘(3) AUTHORITY OF THE SECRETARY.—The Secretary shall— 



‘‘(A) prescribe by regulation separate average fuel 
economy standards for passenger and non-passenger auto-
mobiles based on 1 or more vehicle attributes related to 
fuel economy and express each standard in the form of 
a mathematical function; and 



‘‘(B) issue regulations under this title prescribing aver-
age fuel economy standards for at least 1, but not more 
than 5, model years. 
‘‘(4) MINIMUM STANDARD.—In addition to any standard pre-



scribed pursuant to paragraph (3), each manufacturer shall 
also meet the minimum standard for domestically manufac-
tured passenger automobiles, which shall be the greater of— 



‘‘(A) 27.5 miles per gallon; or 
‘‘(B) 92 percent of the average fuel economy projected 



by the Secretary for the combined domestic and non- 
domestic passenger automobile fleets manufactured for sale 
in the United States by all manufacturers in the model 
year, which projection shall be published in the Federal 



Federal Register, 
publication. 



Regulations. 
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121 STAT. 1500 PUBLIC LAW 110–140—DEC. 19, 2007 



Register when the standard for that model year is promul-
gated in accordance with this section.’’; and 
(3) in subsection (c)— 



(A) by striking ‘‘(1) Subject to paragraph (2) of this 
subsection, the’’ and inserting ‘‘The’’; and 



(B) by striking paragraph (2). 
(b) FUEL ECONOMY STANDARD FOR COMMERCIAL MEDIUM-DUTY 



AND HEAVY-DUTY ON-HIGHWAY VEHICLES AND WORK TRUCKS.— 
Section 32902 of title 49, United States Code, is amended by adding 
at the end the following: 



‘‘(k) COMMERCIAL MEDIUM- AND HEAVY-DUTY ON-HIGHWAY 
VEHICLES AND WORK TRUCKS.— 



‘‘(1) STUDY.—Not later than 1 year after the National 
Academy of Sciences publishes the results of its study under 
section 108 of the Ten-in-Ten Fuel Economy Act, the Secretary 
of Transportation, in consultation with the Secretary of Energy 
and the Administrator of the Environmental Protection Agency, 
shall examine the fuel efficiency of commercial medium- and 
heavy-duty on-highway vehicles and work trucks and deter-
mine— 



‘‘(A) the appropriate test procedures and methodologies 
for measuring the fuel efficiency of such vehicles and work 
trucks; 



‘‘(B) the appropriate metric for measuring and 
expressing commercial medium- and heavy-duty on-high-
way vehicle and work truck fuel efficiency performance, 
taking into consideration, among other things, the work 
performed by such on-highway vehicles and work trucks 
and types of operations in which they are used; 



‘‘(C) the range of factors, including, without limitation, 
design, functionality, use, duty cycle, infrastructure, and 
total overall energy consumption and operating costs that 
affect commercial medium- and heavy-duty on-highway 
vehicle and work truck fuel efficiency; and 



‘‘(D) such other factors and conditions that could have 
an impact on a program to improve commercial medium- 
and heavy-duty on-highway vehicle and work truck fuel 
efficiency. 
‘‘(2) RULEMAKING.—Not later than 24 months after comple-



tion of the study required under paragraph (1), the Secretary, 
in consultation with the Secretary of Energy and the Adminis-
trator of the Environmental Protection Agency, by regulation, 
shall determine in a rulemaking proceeding how to implement 
a commercial medium- and heavy-duty on-highway vehicle and 
work truck fuel efficiency improvement program designed to 
achieve the maximum feasible improvement, and shall adopt 
and implement appropriate test methods, measurement 
metrics, fuel economy standards, and compliance and enforce-
ment protocols that are appropriate, cost-effective, and techno-
logically feasible for commercial medium- and heavy-duty on- 
highway vehicles and work trucks. The Secretary may prescribe 
separate standards for different classes of vehicles under this 
subsection. 



‘‘(3) LEAD-TIME; REGULATORY STABILITY.—The commercial 
medium- and heavy-duty on-highway vehicle and work truck 
fuel economy standard adopted pursuant to this subsection 
shall provide not less than— 



Deadline. 
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121 STAT. 1501 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(A) 4 full model years of regulatory lead-time; and 
‘‘(B) 3 full model years of regulatory stability.’’. 



SEC. 103. DEFINITIONS. 



(a) IN GENERAL.—Section 32901(a) of title 49, United States 
Code, is amended— 



(1) by striking paragraph (3) and inserting the following: 
‘‘(3) except as provided in section 32908 of this title, ‘auto-



mobile’ means a 4-wheeled vehicle that is propelled by fuel, 
or by alternative fuel, manufactured primarily for use on public 
streets, roads, and highways and rated at less than 10,000 
pounds gross vehicle weight, except— 



‘‘(A) a vehicle operated only on a rail line; 
‘‘(B) a vehicle manufactured in different stages by 2 



or more manufacturers, if no intermediate or final-stage 
manufacturer of that vehicle manufactures more than 
10,000 multi-stage vehicles per year; or 



‘‘(C) a work truck.’’; 
(2) by redesignating paragraphs (7) through (16) as para-



graphs (8) through (17), respectively; 
(3) by inserting after paragraph (6) the following: 
‘‘(7) ‘commercial medium- and heavy-duty on-highway 



vehicle’ means an on-highway vehicle with a gross vehicle 
weight rating of 10,000 pounds or more.’’; 



(4) in paragraph (9)(A), as redesignated, by inserting ‘‘or 
a mixture of biodiesel and diesel fuel meeting the standard 
established by the American Society for Testing and Materials 
or under section 211(u) of the Clean Air Act (42 U.S.C. 7545(u)) 
for fuel containing 20 percent biodiesel (commonly known as 
‘B20’)’’ after ‘‘alternative fuel’’; 



(5) by redesignating paragraph (17), as redesignated, as 
paragraph (18); 



(6) by inserting after paragraph (16), as redesignated, the 
following: 



‘‘(17) ‘non-passenger automobile’ means an automobile that 
is not a passenger automobile or a work truck.’’; and 



(7) by adding at the end the following: 
‘‘(19) ‘work truck’ means a vehicle that— 



‘‘(A) is rated at between 8,500 and 10,000 pounds gross 
vehicle weight; and 



‘‘(B) is not a medium-duty passenger vehicle (as defined 
in section 86.1803–01 of title 40, Code of Federal Regula-
tions, as in effect on the date of the enactment of the 
Ten-in-Ten Fuel Economy Act).’’. 



SEC. 104. CREDIT TRADING PROGRAM. 



(a) IN GENERAL.—Section 32903 of title 49, United States Code, 
is amended— 



(1) by striking ‘‘section 32902(b)–(d) of this title’’ each place 
it appears and inserting ‘‘subsections (a) through (d) of section 
32902’’; 



(2) in subsection (a)(2)— 
(A) by striking ‘‘3 consecutive model years’’ and 



inserting ‘‘5 consecutive model years’’; 
(B) by striking ‘‘clause (1) of this subsection,’’ and 



inserting ‘‘paragraph (1)’’; 
(3) by redesignating subsection (f) as subsection (h); and 
(4) by inserting after subsection (e) the following: 
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‘‘(f) CREDIT TRADING AMONG MANUFACTURERS.— 
‘‘(1) IN GENERAL.—The Secretary of Transportation may 



establish, by regulation, a fuel economy credit trading program 
to allow manufacturers whose automobiles exceed the average 
fuel economy standards prescribed under section 32902 to earn 
credits to be sold to manufacturers whose automobiles fail 
to achieve the prescribed standards such that the total oil 
savings associated with manufacturers that exceed the pre-
scribed standards are preserved when trading credits to manu-
facturers that fail to achieve the prescribed standards. 



‘‘(2) LIMITATION.—The trading of credits by a manufacturer 
to the category of passenger automobiles manufactured domesti-
cally is limited to the extent that the fuel economy level of 
such automobiles shall comply with the requirements of section 
32902(b)(4), without regard to any trading of credits from other 
manufacturers. 
‘‘(g) CREDIT TRANSFERRING WITHIN A MANUFACTURER’S 



FLEET.— 
‘‘(1) IN GENERAL.—The Secretary of Transportation shall 



establish by regulation a fuel economy credit transferring pro-
gram to allow any manufacturer whose automobiles exceed 
any of the average fuel economy standards prescribed under 
section 32902 to transfer the credits earned under this section 
and to apply such credits within that manufacturer’s fleet to 
a compliance category of automobiles that fails to achieve the 
prescribed standards. 



‘‘(2) YEARS FOR WHICH USED.—Credits transferred under 
this subsection are available to be used in the same model 
years that the manufacturer could have applied such credits 
under subsections (a), (b), (d), and (e), as well as for the model 
year in which the manufacturer earned such credits. 



‘‘(3) MAXIMUM INCREASE.—The maximum increase in any 
compliance category attributable to transferred credits is— 



‘‘(A) for model years 2011 through 2013, 1.0 mile per 
gallon; 



‘‘(B) for model years 2014 through 2017, 1.5 miles 
per gallon; and 



‘‘(C) for model year 2018 and subsequent model years, 
2.0 miles per gallon. 
‘‘(4) LIMITATION.—The transfer of credits by a manufacturer 



to the category of passenger automobiles manufactured domesti-
cally is limited to the extent that the fuel economy level of 
such automobiles shall comply with the requirements under 
section 32904(b)(4), without regard to any transfer of credits 
from other categories of automobiles described in paragraph 
(6)(B). 



‘‘(5) YEARS AVAILABLE.—A credit may be transferred under 
this subsection only if it is earned after model year 2010. 



‘‘(6) DEFINITIONS.—In this subsection: 
‘‘(A) FLEET.—The term ‘fleet’ means all automobiles 



manufactured by a manufacturer in a particular model 
year. 



‘‘(B) COMPLIANCE CATEGORY OF AUTOMOBILES.—The 
term ‘compliance category of automobiles’ means any of 
the following 3 categories of automobiles for which compli-
ance is separately calculated under this chapter: 



Regulations. 
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‘‘(i) Passenger automobiles manufactured domesti-
cally. 



‘‘(ii) Passenger automobiles not manufactured 
domestically. 



‘‘(iii) Non-passenger automobiles.’’. 
(b) CONFORMING AMENDMENTS.— 



(1) LIMITATIONS.—Section 32902(h) of title 49, United 
States Code, is amended— 



(A) in paragraph (1), by striking ‘‘and’’ at the end; 
(B) in paragraph (2), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(3) may not consider, when prescribing a fuel economy 
standard, the trading, transferring, or availability of credits 
under section 32903.’’. 



(2) SEPARATE CALCULATIONS.—Section 32904(b)(1)(B) is 
amended by striking ‘‘chapter.’’ and inserting ‘‘chapter, except 
for the purposes of section 32903.’’. 



SEC. 105. CONSUMER INFORMATION. 



Section 32908 of title 49, United States Code, is amended 
by adding at the end the following: 



‘‘(g) CONSUMER INFORMATION.— 
‘‘(1) PROGRAM.—The Secretary of Transportation, in con-



sultation with the Secretary of Energy and the Administrator 
of the Environmental Protection Agency, shall develop and 
implement by rule a program to require manufacturers— 



‘‘(A) to label new automobiles sold in the United States 
with— 



‘‘(i) information reflecting an automobile’s perform-
ance on the basis of criteria that the Administrator 
shall develop, not later than 18 months after the date 
of the enactment of the Ten-in-Ten Fuel Economy Act, 
to reflect fuel economy and greenhouse gas and other 
emissions over the useful life of the automobile; 



‘‘(ii) a rating system that would make it easy for 
consumers to compare the fuel economy and green-
house gas and other emissions of automobiles at the 
point of purchase, including a designation of auto-
mobiles— 



‘‘(I) with the lowest greenhouse gas emissions 
over the useful life of the vehicles; and 



‘‘(II) the highest fuel economy; and 
‘‘(iii) a permanent and prominent display that an 



automobile is capable of operating on an alternative 
fuel; and 
‘‘(B) to include in the owner’s manual for vehicles 



capable of operating on alternative fuels information that 
describes that capability and the benefits of using alter-
native fuels, including the renewable nature and environ-
mental benefits of using alternative fuels. 
‘‘(2) CONSUMER EDUCATION.— 



‘‘(A) IN GENERAL.—The Secretary of Transportation, 
in consultation with the Secretary of Energy and the 
Administrator of the Environmental Protection Agency, 
shall develop and implement by rule a consumer education 
program to improve consumer understanding of automobile 



Criteria. 
Deadline. 



Regulations. 
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performance described in paragraph (1)(A)(i) and to inform 
consumers of the benefits of using alternative fuel in auto-
mobiles and the location of stations with alternative fuel 
capacity. 



‘‘(B) FUEL SAVINGS EDUCATION CAMPAIGN.—The Sec-
retary of Transportation shall establish a consumer edu-
cation campaign on the fuel savings that would be recog-
nized from the purchase of vehicles equipped with thermal 
management technologies, including energy efficient air 
conditioning systems and glass. 
‘‘(3) FUEL TANK LABELS FOR ALTERNATIVE FUEL AUTO-



MOBILES.—The Secretary of Transportation shall by rule require 
a label to be attached to the fuel compartment of vehicles 
capable of operating on alternative fuels, with the form of 
alternative fuel stated on the label. A label attached in compli-
ance with the requirements of section 32905(h) is deemed to 
meet the requirements of this paragraph. 



‘‘(4) RULEMAKING DEADLINE.—The Secretary of Transpor-
tation shall issue a final rule under this subsection not later 
than 42 months after the date of the enactment of the Ten- 
in-Ten Fuel Economy Act.’’. 



SEC. 106. CONTINUED APPLICABILITY OF EXISTING STANDARDS. 



Nothing in this subtitle, or the amendments made by this 
subtitle, shall be construed to affect the application of section 32902 
of title 49, United States Code, to passenger automobiles or non- 
passenger automobiles manufactured before model year 2011. 



SEC. 107. NATIONAL ACADEMY OF SCIENCES STUDIES. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Transportation shall execute 
an agreement with the National Academy of Sciences to develop 
a report evaluating vehicle fuel economy standards, including— 



(1) an assessment of automotive technologies and costs 
to reflect developments since the Academy’s 2002 report evalu-
ating the corporate average fuel economy standards was con-
ducted; 



(2) an analysis of existing and potential technologies that 
may be used practically to improve automobile and medium- 
duty and heavy-duty truck fuel economy; 



(3) an analysis of how such technologies may be practically 
integrated into the automotive and medium-duty and heavy- 
duty truck manufacturing process; and 



(4) an assessment of how such technologies may be used 
to meet the new fuel economy standards under chapter 329 
of title 49, United States Code, as amended by this subtitle. 
(b) REPORT.—The Academy shall submit the report to the Sec-



retary, the Committee on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy and Commerce of 
the House of Representatives, with its findings and recommenda-
tions not later than 5 years after the date on which the Secretary 
executes the agreement with the Academy. 



(c) QUINQUENNIAL UPDATES.—After submitting the initial 
report, the Academy shall update the report at 5 year intervals 
thereafter through 2025. 



Contracts. 



49 USC 32902 
note. 



49 USC 32902 
note. 
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SEC. 108. NATIONAL ACADEMY OF SCIENCES STUDY OF MEDIUM-DUTY 
AND HEAVY-DUTY TRUCK FUEL ECONOMY. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Transportation shall execute 
an agreement with the National Academy of Sciences to develop 
a report evaluating medium-duty and heavy-duty truck fuel 
economy standards, including— 



(1) an assessment of technologies and costs to evaluate 
fuel economy for medium-duty and heavy-duty trucks; 



(2) an analysis of existing and potential technologies that 
may be used practically to improve medium-duty and heavy- 
duty truck fuel economy; 



(3) an analysis of how such technologies may be practically 
integrated into the medium-duty and heavy-duty truck manu-
facturing process; 



(4) an assessment of how such technologies may be used 
to meet fuel economy standards to be prescribed under section 
32902(k) of title 49, United States Code, as amended by this 
subtitle; and 



(5) associated costs and other impacts on the operation 
of medium-duty and heavy-duty trucks, including congestion. 
(b) REPORT.—The Academy shall submit the report to the Sec-



retary, the Committee on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy and Commerce of 
the House of Representatives, with its findings and recommenda-
tions not later than 1 year after the date on which the Secretary 
executes the agreement with the Academy. 



SEC. 109. EXTENSION OF FLEXIBLE FUEL VEHICLE CREDIT PROGRAM. 



(a) IN GENERAL.—Section 32906 of title 49, United States Code, 
is amended to read as follows: 



‘‘§ 32906. Maximum fuel economy increase for alternative fuel 
automobiles 



‘‘(a) IN GENERAL.—For each of model years 1993 through 2019 
for each category of automobile (except an electric automobile), 
the maximum increase in average fuel economy for a manufacturer 
attributable to dual fueled automobiles is— 



‘‘(1) 1.2 miles a gallon for each of model years 1993 through 
2014; 



‘‘(2) 1.0 miles per gallon for model year 2015; 
‘‘(3) 0.8 miles per gallon for model year 2016; 
‘‘(4) 0.6 miles per gallon for model year 2017; 
‘‘(5) 0.4 miles per gallon for model year 2018; 
‘‘(6) 0.2 miles per gallon for model year 2019; and 
‘‘(7) 0 miles per gallon for model years after 2019. 



‘‘(b) CALCULATION.—In applying subsection (a), the Adminis-
trator of the Environmental Protection Agency shall determine the 
increase in a manufacturer’s average fuel economy attributable 
to dual fueled automobiles by subtracting from the manufacturer’s 
average fuel economy calculated under section 32905(e) the number 
equal to what the manufacturer’s average fuel economy would be 
if it were calculated by the formula under section 32904(a)(1) by 
including as the denominator for each model of dual fueled auto-
mobiles the fuel economy when the automobiles are operated on 
gasoline or diesel fuel.’’. 



Contracts. 
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(b) CONFORMING AMENDMENTS.—Section 32905 of title 49, 
United States Code, is amended— 



(1) in subsection (b), by striking ‘‘1993–2010,’’ and inserting 
‘‘1993 through 2019,’’; 



(2) in subsection (d), by striking ‘‘1993–2010,’’ and inserting 
‘‘1993 through 2019,’’; 



(3) by striking subsections (f) and (g); and 
(4) by redesignating subsection (h) as subsection (f). 



(c) B20 BIODIESEL FLEXIBLE FUEL CREDIT.—Section 32905(b)(2) 
of title 49, United States Code, is amended to read as follows: 



‘‘(2) .5 divided by the fuel economy— 
‘‘(A) measured under subsection (a) when operating 



the model on alternative fuel; or 
‘‘(B) measured based on the fuel content of B20 when 



operating the model on B20, which is deemed to contain 
0.15 gallon of fuel.’’. 



SEC. 110. PERIODIC REVIEW OF ACCURACY OF FUEL ECONOMY 
LABELING PROCEDURES. 



Beginning in December 2009, and not less often than every 
5 years thereafter, the Administrator of the Environmental Protec-
tion Agency, in consultation with the Secretary of Transportation, 
shall— 



(1) reevaluate the fuel economy labeling procedures 
described in the final rule published in the Federal Register 
on December 27, 2006 (71 Fed. Reg. 77,872; 40 CFR parts 
86 and 600) to determine whether changes in the factors used 
to establish the labeling procedures warrant a revision of that 
process; and 



(2) submit a report to the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Energy 
and Commerce of the House of Representatives that describes 
the results of the reevaluation process. 



SEC. 111. CONSUMER TIRE INFORMATION. 



(a) IN GENERAL.—Chapter 323 of title 49, United States Code, 
is amended by inserting after section 32304 the following: 



‘‘§ 32304A. Consumer tire information 
‘‘(a) RULEMAKING.— 



‘‘(1) IN GENERAL.—Not later than 24 months after the date 
of enactment of the Ten-in-Ten Fuel Economy Act, the Secretary 
of Transportation shall, after notice and opportunity for com-
ment, promulgate rules establishing a national tire fuel effi-
ciency consumer information program for replacement tires 
designed for use on motor vehicles to educate consumers about 
the effect of tires on automobile fuel efficiency, safety, and 
durability. 



‘‘(2) ITEMS INCLUDED IN RULE.—The rulemaking shall 
include— 



‘‘(A) a national tire fuel efficiency rating system for 
motor vehicle replacement tires to assist consumers in 
making more educated tire purchasing decisions; 



‘‘(B) requirements for providing information to con-
sumers, including information at the point of sale and 
other potential information dissemination methods, 
including the Internet; 



Deadline. 



Reports. 



Effective date. 
Deadlines. 



42 USC 32908 
note. 
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‘‘(C) specifications for test methods for manufacturers 
to use in assessing and rating tires to avoid variation 
among test equipment and manufacturers; and 



‘‘(D) a national tire maintenance consumer education 
program including, information on tire inflation pressure, 
alignment, rotation, and tread wear to maximize fuel effi-
ciency, safety, and durability of replacement tires. 
‘‘(3) APPLICABILITY.—This section shall apply only to 



replacement tires covered under section 575.104(c) of title 49, 
Code of Federal Regulations, in effect on the date of the enact-
ment of the Ten-in-Ten Fuel Economy Act. 
‘‘(b) CONSULTATION.—The Secretary shall consult with the Sec-



retary of Energy and the Administrator of the Environmental 
Protection Agency on the means of conveying tire fuel efficiency 
consumer information. 



‘‘(c) REPORT TO CONGRESS.—The Secretary shall conduct peri-
odic assessments of the rules promulgated under this section to 
determine the utility of such rules to consumers, the level of 
cooperation by industry, and the contribution to national goals 
pertaining to energy consumption. The Secretary shall transmit 
periodic reports detailing the findings of such assessments to the 
Senate Committee on Commerce, Science, and Transportation and 
the House of Representatives Committee on Energy and Commerce. 



‘‘(d) TIRE MARKING.—The Secretary shall not require permanent 
labeling of any kind on a tire for the purpose of tire fuel efficiency 
information. 



‘‘(e) APPLICATION WITH STATE AND LOCAL LAWS AND REGULA-
TIONS.—Nothing in this section prohibits a State or political subdivi-
sion thereof from enforcing a law or regulation on tire fuel efficiency 
consumer information that was in effect on January 1, 2006. After 
a requirement promulgated under this section is in effect, a State 
or political subdivision thereof may adopt or enforce a law or 
regulation on tire fuel efficiency consumer information enacted or 
promulgated after January 1, 2006, if the requirements of that 
law or regulation are identical to the requirement promulgated 
under this section. Nothing in this section shall be construed to 
preempt a State or political subdivision thereof from regulating 
the fuel efficiency of tires (including establishing testing methods 
for determining compliance with such standards) not otherwise 
preempted under this chapter.’’. 



(b) ENFORCEMENT.—Section 32308 of title 49, United States 
Code, is amended— 



(1) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; and 



(2) by inserting after subsection (b) the following: 
‘‘(c) SECTION 32304A.—Any person who fails to comply with 



the national tire fuel efficiency information program under section 
32304A is liable to the United States Government for a civil penalty 
of not more than $50,000 for each violation.’’. 



(c) CONFORMING AMENDMENT.—The chapter analysis for 
chapter 323 of title 49, United States Code, is amended by inserting 
after the item relating to section 32304 the following: 



‘‘32304A. Consumer tire information’’. 



Penalties. 
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SEC. 112. USE OF CIVIL PENALTIES FOR RESEARCH AND DEVELOP-
MENT. 



Section 32912 of title 49, United States Code, is amended 
by adding at the end the following: 



‘‘(e) USE OF CIVIL PENALTIES.—For fiscal year 2008 and each 
fiscal year thereafter, from the total amount deposited in the general 
fund of the Treasury during the preceding fiscal year from fines, 
penalties, and other funds obtained through enforcement actions 
conducted pursuant to this section (including funds obtained under 
consent decrees), the Secretary of the Treasury, subject to the 
availability of appropriations, shall— 



‘‘(1) transfer 50 percent of such total amount to the account 
providing appropriations to the Secretary of Transportation 
for the administration of this chapter, which shall be used 
by the Secretary to support rulemaking under this chapter; 
and 



‘‘(2) transfer 50 percent of such total amount to the account 
providing appropriations to the Secretary of Transportation 
for the administration of this chapter, which shall be used 
by the Secretary to carry out a program to make grants to 
manufacturers for retooling, reequipping, or expanding existing 
manufacturing facilities in the United States to produce 
advanced technology vehicles and components.’’. 



SEC. 113. EXEMPTION FROM SEPARATE CALCULATION REQUIREMENT. 



(a) REPEAL.—Paragraphs (6), (7), and (8) of section 32904(b) 
of title 49, United States Code, are repealed. 



(b) EFFECT OF REPEAL ON EXISTING EXEMPTIONS.—Any exemp-
tion granted under section 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of this Act shall remain 
in effect subject to its terms through model year 2013. 



(c) ACCRUAL AND USE OF CREDITS.—Any manufacturer holding 
an exemption under section 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of this Act may accrue 
and use credits under sections 32903 and 32905 of such title begin-
ning with model year 2011. 



Subtitle B—Improved Vehicle Technology 



SEC. 131. TRANSPORTATION ELECTRIFICATION. 



(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of the Environmental Protection Agency. 
(2) BATTERY.—The term ‘‘battery’’ means an electrochemical 



energy storage system powered directly by electrical current. 
(3) ELECTRIC TRANSPORTATION TECHNOLOGY.—The term 



‘‘electric transportation technology’’ means— 
(A) technology used in vehicles that use an electric 



motor for all or part of the motive power of the vehicles, 
including battery electric, hybrid electric, plug-in hybrid 
electric, fuel cell, and plug-in fuel cell vehicles, or rail 
transportation; or 



(B) equipment relating to transportation or mobile 
sources of air pollution that use an electric motor to replace 
an internal combustion engine for all or part of the work 
of the equipment, including— 



42 USC 17011. 



49 USC 32904 
note. 
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121 STAT. 1509 PUBLIC LAW 110–140—DEC. 19, 2007 



(i) corded electric equipment linked to transpor-
tation or mobile sources of air pollution; and 



(ii) electrification technologies at airports, ports, 
truck stops, and material-handling facilities. 



(4) NONROAD VEHICLE.—The term ‘‘nonroad vehicle’’ means 
a vehicle— 



(A) powered— 
(i) by a nonroad engine, as that term is defined 



in section 216 of the Clean Air Act (42 U.S.C. 7550); 
or 



(ii) fully or partially by an electric motor powered 
by a fuel cell, a battery, or an off-board source of 
electricity; and 
(B) that is not a motor vehicle or a vehicle used solely 



for competition. 
(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The term ‘‘plug- 



in electric drive vehicle’’ means a vehicle that— 
(A) draws motive power from a battery with a capacity 



of at least 4 kilowatt-hours; 
(B) can be recharged from an external source of elec-



tricity for motive power; and 
(C) is a light-, medium-, or heavy-duty motor vehicle 



or nonroad vehicle (as those terms are defined in section 
216 of the Clean Air Act (42 U.S.C. 7550)). 
(6) QUALIFIED ELECTRIC TRANSPORTATION PROJECT.—The 



term ‘‘qualified electric transportation project’’ means an electric 
transportation technology project that would significantly 
reduce emissions of criteria pollutants, greenhouse gas emis-
sions, and petroleum, including— 



(A) shipside or shoreside electrification for vessels; 
(B) truck-stop electrification; 
(C) electric truck refrigeration units; 
(D) battery-powered auxiliary power units for trucks; 
(E) electric airport ground support equipment; 
(F) electric material and cargo handling equipment; 
(G) electric or dual-mode electric rail; 
(H) any distribution upgrades needed to supply elec-



tricity to the project; and 
(I) any ancillary infrastructure, including panel 



upgrades, battery chargers, in-situ transformers, and 
trenching. 



(b) PLUG-IN ELECTRIC DRIVE VEHICLE PROGRAM.— 
(1) ESTABLISHMENT.—The Secretary shall establish a 



competitive program to provide grants on a cost-shared basis 
to State governments, local governments, metropolitan 
transportation authorities, air pollution control districts, private 
or nonprofit entities, or combinations of those governments, 
authorities, districts, and entities, to carry out one or more 
projects to encourage the use of plug-in electric drive vehicles 
or other emerging electric vehicle technologies, as determined 
by the Secretary. 



(2) ADMINISTRATION.—The Secretary shall, in consultation 
with the Secretary of Transportation and the Administrator, 
establish requirements for applications for grants under this 
section, including reporting of data to be summarized for 
dissemination to grantees and the public, including safety, 



Grants. 
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vehicle, and component performance, and vehicle and compo-
nent life cycle costs. 



(3) PRIORITY.—In making awards under this subsection, 
the Secretary shall— 



(A) give priority consideration to applications that— 
(i) encourage early widespread use of vehicles 



described in paragraph (1); and 
(ii) are likely to make a significant contribution 



to the advancement of the production of the vehicles 
in the United States; and 
(B) ensure, to the maximum extent practicable, that 



the program established under this subsection includes 
a variety of applications, manufacturers, and end-uses. 
(4) REPORTING.—The Secretary shall require a grant 



recipient under this subsection to submit to the Secretary, 
on an annual basis, data relating to safety, vehicle performance, 
life cycle costs, and emissions of vehicles demonstrated under 
the grant, including emissions of greenhouse gases. 



(5) COST SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to a grant made under 
this subsection. 



(6) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $90,000,000 
for each of fiscal years 2008 through 2012, of which not less 
than 1⁄3 of the total amount appropriated shall be available 
each fiscal year to make grants to local and municipal govern-
ments. 
(c) NEAR-TERM TRANSPORTATION SECTOR ELECTRIFICATION PRO-



GRAM.— 
(1) IN GENERAL.—Not later than 1 year after the date 



of enactment of this Act, the Secretary, in consultation with 
the Secretary of Transportation and the Administrator, shall 
establish a program to provide grants for the conduct of quali-
fied electric transportation projects. 



(2) PRIORITY.—In providing grants under this subsection, 
the Secretary shall give priority to large-scale projects and 
large-scale aggregators of projects. 



(3) COST SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to a grant made under 
this subsection. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $95,000,000 
for each of fiscal years 2008 through 2013. 
(d) EDUCATION PROGRAM.— 



(1) IN GENERAL.—The Secretary shall develop a nationwide 
electric drive transportation technology education program 
under which the Secretary shall provide— 



(A) teaching materials to secondary schools and high 
schools; and 



(B) assistance for programs relating to electric drive 
system and component engineering to institutions of higher 
education. 
(2) ELECTRIC VEHICLE COMPETITION.—The program estab-



lished under paragraph (1) shall include a plug-in hybrid elec-
tric vehicle competition for institutions of higher education, 
which shall be known as the ‘‘Dr. Andrew Frank Plug-In Elec-
tric Vehicle Competition’’. 



Applicability. 



Deadline. 



Grants. 



Applicability. 
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(3) ENGINEERS.—In carrying out the program established 
under paragraph (1), the Secretary shall provide financial 
assistance to institutions of higher education to create new, 
or support existing, degree programs to ensure the availability 
of trained electrical and mechanical engineers with the skills 
necessary for the advancement of— 



(A) plug-in electric drive vehicles; and 
(B) other forms of electric drive transportation tech-



nology vehicles. 
(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated such sums as may be necessary to 
carry out this subsection. 



SEC. 132. DOMESTIC MANUFACTURING CONVERSION GRANT PRO-
GRAM. 



Section 712 of the Energy Policy Act of 2005 (42 U.S.C. 16062) 
is amended to read as follows: 



‘‘SEC. 712. DOMESTIC MANUFACTURING CONVERSION GRANT PRO-
GRAM. 



‘‘(a) PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary shall establish a program 



to encourage domestic production and sales of efficient hybrid 
and advanced diesel vehicles and components of those vehicles. 



‘‘(2) INCLUSIONS.—The program shall include grants to 
automobile manufacturers and suppliers and hybrid component 
manufacturers to encourage domestic production of efficient 
hybrid, plug-in electric hybrid, plug-in electric drive, and 
advanced diesel vehicles. 



‘‘(3) PRIORITY.—Priority shall be given to the refurbishment 
or retooling of manufacturing facilities that have recently 
ceased operation or will cease operation in the near future. 
‘‘(b) COORDINATION WITH STATE AND LOCAL PROGRAMS.—The 



Secretary may coordinate implementation of this section with State 
and local programs designed to accomplish similar goals, including 
the retention and retraining of skilled workers from the manufac-
turing facilities, including by establishing matching grant arrange-
ments. 



‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary such sums as may be necessary 
to carry out this section.’’. 



SEC. 133. INCLUSION OF ELECTRIC DRIVE IN ENERGY POLICY ACT 
OF 1992. 



Section 508 of the Energy Policy Act of 1992 (42 U.S.C. 13258) 
is amended— 



(1) by redesignating subsections (a) through (d) as sub-
sections (b) through (e), respectively; 



(2) by inserting before subsection (b) the following: 
‘‘(a) DEFINITIONS.—In this section: 



‘‘(1) FUEL CELL ELECTRIC VEHICLE.—The term ‘fuel cell 
electric vehicle’ means an on-road or non-road vehicle that 
uses a fuel cell (as defined in section 803 of the Spark M. 
Matsunaga Hydrogen Act of 2005 (42 U.S.C. 16152)). 



‘‘(2) HYBRID ELECTRIC VEHICLE.—The term ‘hybrid electric 
vehicle’ means a new qualified hybrid motor vehicle (as defined 
in section 30B(d)(3) of the Internal Revenue Code of 1986). 
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‘‘(3) MEDIUM- OR HEAVY-DUTY ELECTRIC VEHICLE.—The term 
‘medium- or heavy-duty electric vehicle’ means an electric, 
hybrid electric, or plug-in hybrid electric vehicle with a gross 
vehicle weight of more than 8,501 pounds. 



‘‘(4) NEIGHBORHOOD ELECTRIC VEHICLE.—The term 
‘neighborhood electric vehicle’ means a 4-wheeled on-road or 
nonroad vehicle that— 



‘‘(A) has a top attainable speed in 1 mile of more 
than 20 mph and not more than 25 mph on a paved 
level surface; and 



‘‘(B) is propelled by an electric motor and on-board, 
rechargeable energy storage system that is rechargeable 
using an off-board source of electricity. 
‘‘(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The term ‘plug- 



in electric drive vehicle’ means a vehicle that— 
‘‘(A) draws motive power from a battery with a capacity 



of at least 4 kilowatt-hours; 
‘‘(B) can be recharged from an external source of elec-



tricity for motive power; and 
‘‘(C) is a light-, medium-, or heavy duty motor vehicle 



or nonroad vehicle (as those terms are defined in section 
216 of the Clean Air Act (42 U.S.C. 7550)).’’; 
(3) in subsection (b) (as redesignated by paragraph (1))— 



(A) by striking ‘‘The Secretary’’ and inserting the fol-
lowing: 
‘‘(1) ALLOCATION.—The Secretary’’; and 



(B) by adding at the end the following: 
‘‘(2) ELECTRIC VEHICLES.—Not later than January 31, 2009, 



the Secretary shall— 
‘‘(A) allocate credit in an amount to be determined 



by the Secretary for— 
‘‘(i) acquisition of— 



‘‘(I) a hybrid electric vehicle; 
‘‘(II) a plug-in electric drive vehicle; 
‘‘(III) a fuel cell electric vehicle; 
‘‘(IV) a neighborhood electric vehicle; or 
‘‘(V) a medium- or heavy-duty electric vehicle; 



and 
‘‘(ii) investment in qualified alternative fuel infra-



structure or nonroad equipment, as determined by the 
Secretary; and 
‘‘(B) allocate more than 1, but not to exceed 5, credits 



for investment in an emerging technology relating to any 
vehicle described in subparagraph (A) to encourage— 



‘‘(i) a reduction in petroleum demand; 
‘‘(ii) technological advancement; and 
‘‘(iii) a reduction in vehicle emissions.’’; 



(4) in subsection (c) (as redesignated by paragraph (1)), 
by striking ‘‘subsection (a)’’ and inserting ‘‘subsection (b)’’; and 



(5) by adding at the end the following: 
‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2013.’’. 



Deadline. 
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SEC. 134. LOAN GUARANTEES FOR FUEL-EFFICIENT AUTOMOBILE 
PARTS MANUFACTURERS. 



(a) IN GENERAL.—Section 712(a)(2) of the Energy Policy Act 
of 2005 (42 U.S.C. 16062(a)(2)) (as amended by section 132) is 
amended by inserting ‘‘and loan guarantees under section 1703’’ 
after ‘‘grants’’. 



(b) CONFORMING AMENDMENT.—Section 1703(b) of the Energy 
Policy Act of 2005 (42 U.S.C. 16513(b)) is amended by striking 
paragraph (8) and inserting the following: 



‘‘(8) Production facilities for the manufacture of fuel effi-
cient vehicles or parts of those vehicles, including electric drive 
vehicles and advanced diesel vehicles.’’. 



SEC. 135. ADVANCED BATTERY LOAN GUARANTEE PROGRAM. 



(a) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-
lish a program to provide guarantees of loans by private institutions 
for the construction of facilities for the manufacture of advanced 
vehicle batteries and battery systems that are developed and pro-
duced in the United States, including advanced lithium ion batteries 
and hybrid electrical system and component manufacturers and 
software designers. 



(b) REQUIREMENTS.—The Secretary may provide a loan guar-
antee under subsection (a) to an applicant if— 



(1) without a loan guarantee, credit is not available to 
the applicant under reasonable terms or conditions sufficient 
to finance the construction of a facility described in subsection 
(a); 



(2) the prospective earning power of the applicant and 
the character and value of the security pledged provide a 
reasonable assurance of repayment of the loan to be guaranteed 
in accordance with the terms of the loan; and 



(3) the loan bears interest at a rate determined by the 
Secretary to be reasonable, taking into account the current 
average yield on outstanding obligations of the United States 
with remaining periods of maturity comparable to the maturity 
of the loan. 
(c) CRITERIA.—In selecting recipients of loan guarantees from 



among applicants, the Secretary shall give preference to proposals 
that— 



(1) meet all applicable Federal and State permitting 
requirements; 



(2) are most likely to be successful; and 
(3) are located in local markets that have the greatest 



need for the facility. 
(d) MATURITY.—A loan guaranteed under subsection (a) shall 



have a maturity of not more than 20 years. 
(e) TERMS AND CONDITIONS.—The loan agreement for a loan 



guaranteed under subsection (a) shall provide that no provision 
of the loan agreement may be amended or waived without the 
consent of the Secretary. 



(f) ASSURANCE OF REPAYMENT.—The Secretary shall require 
that an applicant for a loan guarantee under subsection (a) provide 
an assurance of repayment in the form of a performance bond, 
insurance, collateral, or other means acceptable to the Secretary 
in an amount equal to not less than 20 percent of the amount 
of the loan. 



42 USC 17012. 
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(g) GUARANTEE FEE.—The recipient of a loan guarantee under 
subsection (a) shall pay the Secretary an amount determined by 
the Secretary to be sufficient to cover the administrative costs 
of the Secretary relating to the loan guarantee. 



(h) FULL FAITH AND CREDIT.—The full faith and credit of the 
United States is pledged to the payment of all guarantees made 
under this section. Any such guarantee made by the Secretary 
shall be conclusive evidence of the eligibility of the loan for the 
guarantee with respect to principal and interest. The validity of 
the guarantee shall be incontestable in the hands of a holder 
of the guaranteed loan. 



(i) REPORTS.—Until each guaranteed loan under this section 
has been repaid in full, the Secretary shall annually submit to 
Congress a report on the activities of the Secretary under this 
section. 



(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



(k) TERMINATION OF AUTHORITY.—The authority of the Sec-
retary to issue a loan guarantee under subsection (a) terminates 
on the date that is 10 years after the date of enactment of this 
Act. 



SEC. 136. ADVANCED TECHNOLOGY VEHICLES MANUFACTURING 
INCENTIVE PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ADVANCED TECHNOLOGY VEHICLE.—The term ‘‘advanced 



technology vehicle’’ means a light duty vehicle that meets— 
(A) the Bin 5 Tier II emission standard established 



in regulations issued by the Administrator of the Environ-
mental Protection Agency under section 202(i) of the Clean 
Air Act (42 U.S.C. 7521(i)), or a lower-numbered Bin emis-
sion standard; 



(B) any new emission standard in effect for fine particu-
late matter prescribed by the Administrator under that 
Act (42 U.S.C. 7401 et seq.); and 



(C) at least 125 percent of the average base year com-
bined fuel economy for vehicles with substantially similar 
attributes. 
(2) COMBINED FUEL ECONOMY.—The term ‘‘combined fuel 



economy’’ means— 
(A) the combined city/highway miles per gallon values, 



as reported in accordance with section 32904 of title 49, 
United States Code; and 



(B) in the case of an electric drive vehicle with the 
ability to recharge from an off-board source, the reported 
mileage, as determined in a manner consistent with the 
Society of Automotive Engineers recommended practice for 
that configuration or a similar practice recommended by 
the Secretary. 
(3) ENGINEERING INTEGRATION COSTS.—The term 



‘‘engineering integration costs’’ includes the cost of engineering 
tasks relating to— 



(A) incorporating qualifying components into the design 
of advanced technology vehicles; and 



42 USC 17013. 
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(B) designing tooling and equipment and developing 
manufacturing processes and material suppliers for produc-
tion facilities that produce qualifying components or 
advanced technology vehicles. 
(4) QUALIFYING COMPONENTS.—The term ‘‘qualifying compo-



nents’’ means components that the Secretary determines to 
be— 



(A) designed for advanced technology vehicles; and 
(B) installed for the purpose of meeting the perform-



ance requirements of advanced technology vehicles. 
(b) ADVANCED VEHICLES MANUFACTURING FACILITY.—The Sec-



retary shall provide facility funding awards under this section to 
automobile manufacturers and component suppliers to pay not more 
than 30 percent of the cost of— 



(1) reequipping, expanding, or establishing a manufac-
turing facility in the United States to produce— 



(A) qualifying advanced technology vehicles; or 
(B) qualifying components; and 



(2) engineering integration performed in the United States 
of qualifying vehicles and qualifying components. 
(c) PERIOD OF AVAILABILITY.—An award under subsection (b) 



shall apply to— 
(1) facilities and equipment placed in service before 



December 30, 2020; and 
(2) engineering integration costs incurred during the period 



beginning on the date of enactment of this Act and ending 
on December 30, 2020. 
(d) DIRECT LOAN PROGRAM.— 



(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, and subject to the availability of 
appropriated funds, the Secretary shall carry out a program 
to provide a total of not more than $25,000,000,000 in loans 
to eligible individuals and entities (as determined by the Sec-
retary) for the costs of activities described in subsection (b). 



(2) APPLICATION.—An applicant for a loan under this sub-
section shall submit to the Secretary an application at such 
time, in such manner, and containing such information as 
the Secretary may require, including a written assurance that— 



(A) all laborers and mechanics employed by contractors 
or subcontractors during construction, alteration, or repair 
that is financed, in whole or in part, by a loan under 
this section shall be paid wages at rates not less than 
those prevailing on similar construction in the locality, 
as determined by the Secretary of Labor in accordance 
with sections 3141–3144, 3146, and 3147 of title 40, United 
States Code; and 



(B) the Secretary of Labor shall, with respect to the 
labor standards described in this paragraph, have the 
authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5 U.S.C. App.) and section 3145 
of title 40, United States Code. 
(3) SELECTION OF ELIGIBLE PROJECTS.—The Secretary shall 



select eligible projects to receive loans under this subsection 
in cases in which, as determined by the Secretary, the award 
recipient— 



(A) is financially viable without the receipt of addi-
tional Federal funding associated with the proposed project; 



Deadline. 



Applicability. 



Awards. 
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(B) will provide sufficient information to the Secretary 
for the Secretary to ensure that the qualified investment 
is expended efficiently and effectively; and 



(C) has met such other criteria as may be established 
and published by the Secretary. 
(4) RATES, TERMS, AND REPAYMENT OF LOANS.—A loan pro-



vided under this subsection— 
(A) shall have an interest rate that, as of the date 



on which the loan is made, is equal to the cost of funds 
to the Department of the Treasury for obligations of com-
parable maturity; 



(B) shall have a term equal to the lesser of— 
(i) the projected life, in years, of the eligible project 



to be carried out using funds from the loan, as deter-
mined by the Secretary; and 



(ii) 25 years; 
(C) may be subject to a deferral in repayment for 



not more than 5 years after the date on which the eligible 
project carried out using funds from the loan first begins 
operations, as determined by the Secretary; and 



(D) shall be made by the Federal Financing Bank. 
(e) IMPROVEMENT.—The Secretary shall issue regulations that 



require that, in order for an automobile manufacturer to be eligible 
for an award or loan under this section during a particular year, 
the adjusted average fuel economy of the manufacturer for light 
duty vehicles produced by the manufacturer during the most recent 
year for which data are available shall be not less than the average 
fuel economy for all light duty vehicles of the manufacturer for 
model year 2005. In order to determine fuel economy baselines 
for eligibility of a new manufacturer or a manufacturer that has 
not produced previously produced equivalent vehicles, the Secretary 
may substitute industry averages. 



(f) FEES.—Administrative costs shall be no more than $100,000 
or 10 basis point of the loan. 



(g) PRIORITY.—The Secretary shall, in making awards or loans 
to those manufacturers that have existing facilities, give priority 
to those facilities that are oldest or have been in existence for 
at least 20 years. Such facilities can currently be sitting idle. 



(h) SET ASIDE FOR SMALL AUTOMOBILE MANUFACTURERS AND 
COMPONENT SUPPLIERS.— 



(1) DEFINITION OF COVERED FIRM.—In this subsection, the 
term ‘‘covered firm’’ means a firm that— 



(A) employs less than 500 individuals; and 
(B) manufactures automobiles or components of auto-



mobiles. 
(2) SET ASIDE.—Of the amount of funds that are used 



to provide awards for each fiscal year under subsection (b), 
the Secretary shall use not less than 10 percent to provide 
awards to covered firms or consortia led by a covered firm. 
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2012. 



Regulations. 
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Subtitle C—Federal Vehicle Fleets 



SEC. 141. FEDERAL VEHICLE FLEETS. 



Section 303 of the Energy Policy Act of 1992 (42 U.S.C. 13212) 
is amended— 



(1) by redesignating subsection (f) as subsection (g); and 
(2) by inserting after subsection (e) the following new sub-



section: 
‘‘(f) VEHICLE EMISSION REQUIREMENTS.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) FEDERAL AGENCY.—The term ‘Federal agency’ does 



not include any office of the legislative branch, except that 
it does include the House of Representatives with respect 
to an acquisition described in paragraph (2)(C). 



‘‘(B) MEDIUM DUTY PASSENGER VEHICLE.—The term 
‘medium duty passenger vehicle’ has the meaning given 
that term section 523.2 of title 49 of the Code of Federal 
Regulations, as in effect on the date of enactment of this 
paragraph. 



‘‘(C) MEMBER’S REPRESENTATIONAL ALLOWANCE.—The 
term ‘Member’s Representational Allowance’ means the 
allowance described in section 101(a) of the House of Rep-
resentatives Administrative Reform Technical Corrections 
Act (2 U.S.C. 57b(a)). 
‘‘(2) PROHIBITION.— 



‘‘(A) IN GENERAL.—Except as provided in subparagraph 
(B), no Federal agency shall acquire a light duty motor 
vehicle or medium duty passenger vehicle that is not a 
low greenhouse gas emitting vehicle. 



‘‘(B) EXCEPTION.—The prohibition in subparagraph (A) 
shall not apply to acquisition of a vehicle if the head 
of the agency certifies in writing, in a separate certification 
for each individual vehicle purchased, either— 



‘‘(i) that no low greenhouse gas emitting vehicle 
is available to meet the functional needs of the agency 
and details in writing the functional needs that could 
not be met with a low greenhouse gas emitting vehicle; 
or 



‘‘(ii) that the agency has taken specific alternative 
more cost-effective measures to reduce petroleum 
consumption that— 



‘‘(I) have reduced a measured and verified 
quantity of greenhouse gas emissions equal to or 
greater than the quantity of greenhouse gas reduc-
tions that would have been achieved through 
acquisition of a low greenhouse gas emitting 
vehicle over the lifetime of the vehicle; or 



‘‘(II) will reduce each year a measured and 
verified quantity of greenhouse gas emissions 
equal to or greater than the quantity of greenhouse 
gas reductions that would have been achieved each 
year through acquisition of a low greenhouse gas 
emitting vehicle. 



‘‘(C) SPECIAL RULE FOR VEHICLES PROVIDED BY FUNDS 
CONTAINED IN MEMBERS’ REPRESENTATIONAL ALLOWANCE.— 
This paragraph shall apply to the acquisition of a light 



Applicability. 



Certification. 
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duty motor vehicle or medium duty passenger vehicle using 
any portion of a Member’s Representational Allowance, 
including an acquisition under a long-term lease. 
‘‘(3) GUIDANCE.— 



‘‘(A) IN GENERAL.—Each year, the Administrator of 
the Environmental Protection Agency shall issue guidance 
identifying the makes and model numbers of vehicles that 
are low greenhouse gas emitting vehicles. 



‘‘(B) CONSIDERATION.—In identifying vehicles under 
subparagraph (A), the Administrator shall take into 
account the most stringent standards for vehicle green-
house gas emissions applicable to and enforceable against 
motor vehicle manufacturers for vehicles sold anywhere 
in the United States. 



‘‘(C) REQUIREMENT.—The Administrator shall not iden-
tify any vehicle as a low greenhouse gas emitting vehicle 
if the vehicle emits greenhouse gases at a higher rate 
than such standards allow for the manufacturer’s fleet 
average grams per mile of carbon dioxide-equivalent emis-
sions for that class of vehicle, taking into account any 
emissions allowances and adjustment factors such stand-
ards provide.’’. 



SEC. 142. FEDERAL FLEET CONSERVATION REQUIREMENTS. 



Part J of title III of the Energy Policy and Conservation Act 
(42 U.S.C. 6374 et seq.) is amended by adding at the end the 
following: 



‘‘SEC. 400FF. FEDERAL FLEET CONSERVATION REQUIREMENTS. 



‘‘(a) MANDATORY REDUCTION IN PETROLEUM CONSUMPTION.— 
‘‘(1) IN GENERAL.—Not later than 18 months after the date 



of enactment of this section, the Secretary shall issue regula-
tions for Federal fleets subject to section 400AA to require 
that, beginning in fiscal year 2010, each Federal agency shall 
reduce petroleum consumption and increase alternative fuel 
consumption each year by an amount necessary to meet the 
goals described in paragraph (2). 



‘‘(2) GOALS.—The goals of the requirements under para-
graph (1) are that not later than October 1, 2015, and for 
each year thereafter, each Federal agency shall achieve at 
least a 20 percent reduction in annual petroleum consumption 
and a 10 percent increase in annual alternative fuel consump-
tion, as calculated from the baseline established by the Sec-
retary for fiscal year 2005. 



‘‘(3) MILESTONES.—The Secretary shall include in the regu-
lations described in paragraph (1)— 



‘‘(A) interim numeric milestones to assess annual 
agency progress towards accomplishing the goals described 
in that paragraph; and 



‘‘(B) a requirement that agencies annually report on 
progress towards meeting each of the milestones and the 
2015 goals. 



‘‘(b) PLAN.— 
‘‘(1) REQUIREMENT.— 



‘‘(A) IN GENERAL.—The regulations under subsection 
(a) shall require each Federal agency to develop a plan, 
and implement the measures specified in the plan by dates 



Deadline. 



Deadline. 
Regulations. 



42 USC 6374e. 
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specified in the plan, to meet the required petroleum reduc-
tion levels and the alternative fuel consumption increases, 
including the milestones specified by the Secretary. 



‘‘(B) INCLUSIONS.—The plan shall— 
‘‘(i) identify the specific measures the agency will 



use to meet the requirements of subsection (a)(2); and 
‘‘(ii) quantify the reductions in petroleum consump-



tion or increases in alternative fuel consumption pro-
jected to be achieved by each measure each year. 



‘‘(2) MEASURES.—The plan may allow an agency to meet 
the required petroleum reduction level through— 



‘‘(A) the use of alternative fuels; 
‘‘(B) the acquisition of vehicles with higher fuel 



economy, including hybrid vehicles, neighborhood electric 
vehicles, electric vehicles, and plug-in hybrid vehicles if 
the vehicles are commercially available; 



‘‘(C) the substitution of cars for light trucks; 
‘‘(D) an increase in vehicle load factors; 
‘‘(E) a decrease in vehicle miles traveled; 
‘‘(F) a decrease in fleet size; and 
‘‘(G) other measures.’’. 



TITLE II—ENERGY SECURITY THROUGH 
INCREASED PRODUCTION OF BIOFUELS 



Subtitle A—Renewable Fuel Standard 



SEC. 201. DEFINITIONS. 



Section 211(o)(1) of the Clean Air Act (42 U.S.C. 7545(o)) is 
amended to read as follows: 



‘‘(1) DEFINITIONS.—In this section: 
‘‘(A) ADDITIONAL RENEWABLE FUEL.—The term ‘addi-



tional renewable fuel’ means fuel that is produced from 
renewable biomass and that is used to replace or reduce 
the quantity of fossil fuel present in home heating oil 
or jet fuel. 



‘‘(B) ADVANCED BIOFUEL.— 
‘‘(i) IN GENERAL.—The term ‘advanced biofuel’ 



means renewable fuel, other than ethanol derived from 
corn starch, that has lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, that are at least 50 
percent less than baseline lifecycle greenhouse gas 
emissions. 



‘‘(ii) INCLUSIONS.—The types of fuels eligible for 
consideration as ‘advanced biofuel’ may include any 
of the following: 



‘‘(I) Ethanol derived from cellulose, hemi-
cellulose, or lignin. 



‘‘(II) Ethanol derived from sugar or starch 
(other than corn starch). 



‘‘(III) Ethanol derived from waste material, 
including crop residue, other vegetative waste 
material, animal waste, and food waste and yard 
waste. 
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‘‘(IV) Biomass-based diesel. 
‘‘(V) Biogas (including landfill gas and sewage 



waste treatment gas) produced through the conver-
sion of organic matter from renewable biomass. 



‘‘(VI) Butanol or other alcohols produced 
through the conversion of organic matter from 
renewable biomass. 



‘‘(VII) Other fuel derived from cellulosic bio-
mass. 



‘‘(C) BASELINE LIFECYCLE GREENHOUSE GAS EMIS-
SIONS.—The term ‘baseline lifecycle greenhouse gas emis-
sions’ means the average lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, for gasoline or diesel (which-
ever is being replaced by the renewable fuel) sold or distrib-
uted as transportation fuel in 2005. 



‘‘(D) BIOMASS-BASED DIESEL.—The term ‘biomass-based 
diesel’ means renewable fuel that is biodiesel as defined 
in section 312(f) of the Energy Policy Act of 1992 (42 
U.S.C. 13220(f)) and that has lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, that are at least 50 percent 
less than the baseline lifecycle greenhouse gas emissions. 
Notwithstanding the preceding sentence, renewable fuel 
derived from co-processing biomass with a petroleum feed-
stock shall be advanced biofuel if it meets the requirements 
of subparagraph (B), but is not biomass-based diesel. 



‘‘(E) CELLULOSIC BIOFUEL.—The term ‘cellulosic biofuel’ 
means renewable fuel derived from any cellulose, hemi-
cellulose, or lignin that is derived from renewable biomass 
and that has lifecycle greenhouse gas emissions, as deter-
mined by the Administrator, that are at least 60 percent 
less than the baseline lifecycle greenhouse gas emissions. 



‘‘(F) CONVENTIONAL BIOFUEL.—The term ‘conventional 
biofuel’ means renewable fuel that is ethanol derived from 
corn starch. 



‘‘(G) GREENHOUSE GAS.—The term ‘greenhouse gas’ 
means carbon dioxide, hydrofluorocarbons, methane, 
nitrous oxide, perfluorocarbons, sulfur hexafluoride. The 
Administrator may include any other anthropogenically- 
emitted gas that is determined by the Administrator, after 
notice and comment, to contribute to global warming. 



‘‘(H) LIFECYCLE GREENHOUSE GAS EMISSIONS.—The 
term ‘lifecycle greenhouse gas emissions’ means the aggre-
gate quantity of greenhouse gas emissions (including direct 
emissions and significant indirect emissions such as signifi-
cant emissions from land use changes), as determined by 
the Administrator, related to the full fuel lifecycle, 
including all stages of fuel and feedstock production and 
distribution, from feedstock generation or extraction 
through the distribution and delivery and use of the fin-
ished fuel to the ultimate consumer, where the mass values 
for all greenhouse gases are adjusted to account for their 
relative global warming potential. 



‘‘(I) RENEWABLE BIOMASS.—The term ‘renewable bio-
mass’ means each of the following: 



Notice. 
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‘‘(i) Planted crops and crop residue harvested from 
agricultural land cleared or cultivated at any time 
prior to the enactment of this sentence that is either 
actively managed or fallow, and nonforested. 



‘‘(ii) Planted trees and tree residue from actively 
managed tree plantations on non-federal land cleared 
at any time prior to enactment of this sentence, 
including land belonging to an Indian tribe or an 
Indian individual, that is held in trust by the United 
States or subject to a restriction against alienation 
imposed by the United States. 



‘‘(iii) Animal waste material and animal 
byproducts. 



‘‘(iv) Slash and pre-commercial thinnings that are 
from non-federal forestlands, including forestlands 
belonging to an Indian tribe or an Indian individual, 
that are held in trust by the United States or subject 
to a restriction against alienation imposed by the 
United States, but not forests or forestlands that are 
ecological communities with a global or State ranking 
of critically imperiled, imperiled, or rare pursuant to 
a State Natural Heritage Program, old growth forest, 
or late successional forest. 



‘‘(v) Biomass obtained from the immediate vicinity 
of buildings and other areas regularly occupied by 
people, or of public infrastructure, at risk from wildfire. 



‘‘(vi) Algae. 
‘‘(vii) Separated yard waste or food waste, 



including recycled cooking and trap grease. 
‘‘(J) RENEWABLE FUEL.—The term ‘renewable fuel’ 



means fuel that is produced from renewable biomass and 
that is used to replace or reduce the quantity of fossil 
fuel present in a transportation fuel. 



‘‘(K) SMALL REFINERY.—The term ‘small refinery’ 
means a refinery for which the average aggregate daily 
crude oil throughput for a calendar year (as determined 
by dividing the aggregate throughput for the calendar year 
by the number of days in the calendar year) does not 
exceed 75,000 barrels. 



‘‘(L) TRANSPORTATION FUEL.—The term ‘transportation 
fuel’ means fuel for use in motor vehicles, motor vehicle 
engines, nonroad vehicles, or nonroad engines (except for 
ocean-going vessels).’’. 



SEC. 202. RENEWABLE FUEL STANDARD. 



(a) RENEWABLE FUEL PROGRAM.—Paragraph (2) of section 
211(o) (42 U.S.C. 7545(o)(2)) of the Clean Air Act is amended 
as follows: 



(1) REGULATIONS.—Clause (i) of subparagraph (A) is 
amended by adding the following at the end thereof: ‘‘Not 
later than 1 year after the date of enactment of this sentence, 
the Administrator shall revise the regulations under this para-
graph to ensure that transportation fuel sold or introduced 
into commerce in the United States (except in noncontiguous 
States or territories), on an annual average basis, contains 
at least the applicable volume of renewable fuel, advanced 
biofuel, cellulosic biofuel, and biomass-based diesel, determined 



Deadline. 
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in accordance with subparagraph (B) and, in the case of any 
such renewable fuel produced from new facilities that commence 
construction after the date of enactment of this sentence, 
achieves at least a 20 percent reduction in lifecycle greenhouse 
gas emissions compared to baseline lifecycle greenhouse gas 
emissions.’’. 



(2) APPLICABLE VOLUMES OF RENEWABLE FUEL.—Subpara-
graph (B) is amended to read as follows: 



‘‘(B) APPLICABLE VOLUMES.— 
‘‘(i) CALENDAR YEARS AFTER 2005.— 



‘‘(I) RENEWABLE FUEL.—For the purpose of 
subparagraph (A), the applicable volume of renew-
able fuel for the calendar years 2006 through 2022 
shall be determined in accordance with the fol-
lowing table: 



Applicable 
volume of 



renewable 
fuel 



‘‘Calendar year: (in billions of 
gallons): 



2006 .............................................................................. 4.0 
2007 .............................................................................. 4.7 
2008 .............................................................................. 9.0 
2009 .............................................................................. 11.1 
2010 .............................................................................. 12.95 
2011 .............................................................................. 13.95 
2012 .............................................................................. 15.2 
2013 .............................................................................. 16.55 
2014 .............................................................................. 18.15 
2015 .............................................................................. 20.5 
2016 .............................................................................. 22.25 
2017 .............................................................................. 24.0 
2018 .............................................................................. 26.0 
2019 .............................................................................. 28.0 
2020 .............................................................................. 30.0 
2021 .............................................................................. 33.0 
2022 .............................................................................. 36.0 



‘‘(II) ADVANCED BIOFUEL.—For the purpose of 
subparagraph (A), of the volume of renewable fuel 
required under subclause (I), the applicable volume 
of advanced biofuel for the calendar years 2009 
through 2022 shall be determined in accordance 
with the following table: 



Applicable 
volume of 
advanced 



biofuel 
‘‘Calendar year: (in billions of 



gallons): 
2009 .............................................................................. 0.6 
2010 .............................................................................. 0.95 
2011 .............................................................................. 1.35 
2012 .............................................................................. 2.0 
2013 .............................................................................. 2.75 
2014 .............................................................................. 3.75 
2015 .............................................................................. 5.5 
2016 .............................................................................. 7.25 
2017 .............................................................................. 9.0 
2018 .............................................................................. 11.0 
2019 .............................................................................. 13.0 
2020 .............................................................................. 15.0 
2021 .............................................................................. 18.0 
2022 .............................................................................. 21.0 
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‘‘(III) CELLULOSIC BIOFUEL.—For the purpose 
of subparagraph (A), of the volume of advanced 
biofuel required under subclause (II), the 
applicable volume of cellulosic biofuel for the cal-
endar years 2010 through 2022 shall be deter-
mined in accordance with the following table: 



Applicable 
volume of 
cellulosic 



biofuel 
‘‘Calendar year: (in billions of 



gallons): 
2010 .............................................................................. 0.1 
2011 .............................................................................. 0.25 
2012 .............................................................................. 0.5 
2013 .............................................................................. 1.0 
2014 .............................................................................. 1.75 
2015 .............................................................................. 3.0 
2016 .............................................................................. 4.25 
2017 .............................................................................. 5.5 
2018 .............................................................................. 7.0 
2019 .............................................................................. 8.5 
2020 .............................................................................. 10.5 
2021 .............................................................................. 13.5 
2022 .............................................................................. 16.0 



‘‘(IV) BIOMASS-BASED DIESEL.—For the purpose 
of subparagraph (A), of the volume of advanced 
biofuel required under subclause (II), the 
applicable volume of biomass-based diesel for the 
calendar years 2009 through 2012 shall be deter-
mined in accordance with the following table: 



Applicable 
volume of 



biomass- 
based diesel 



‘‘Calendar year: (in billions of 
gallons): 



2009 .............................................................................. 0.5 
2010 .............................................................................. 0.65 
2011 .............................................................................. 0.80 
2012 .............................................................................. 1.0 



‘‘(ii) OTHER CALENDAR YEARS.—For the purposes 
of subparagraph (A), the applicable volumes of each 
fuel specified in the tables in clause (i) for calendar 
years after the calendar years specified in the tables 
shall be determined by the Administrator, in coordina-
tion with the Secretary of Energy and the Secretary 
of Agriculture, based on a review of the implementation 
of the program during calendar years specified in the 
tables, and an analysis of— 



‘‘(I) the impact of the production and use of 
renewable fuels on the environment, including on 
air quality, climate change, conversion of wetlands, 
ecosystems, wildlife habitat, water quality, and 
water supply; 



‘‘(II) the impact of renewable fuels on the 
energy security of the United States; 



‘‘(III) the expected annual rate of future 
commercial production of renewable fuels, 
including advanced biofuels in each category (cel-
lulosic biofuel and biomass-based diesel); 
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‘‘(IV) the impact of renewable fuels on the 
infrastructure of the United States, including 
deliverability of materials, goods, and products 
other than renewable fuel, and the sufficiency of 
infrastructure to deliver and use renewable fuel; 



‘‘(V) the impact of the use of renewable fuels 
on the cost to consumers of transportation fuel 
and on the cost to transport goods; and 



‘‘(VI) the impact of the use of renewable fuels 
on other factors, including job creation, the price 
and supply of agricultural commodities, rural eco-
nomic development, and food prices. 



The Administrator shall promulgate rules establishing 
the applicable volumes under this clause no later than 
14 months before the first year for which such 
applicable volume will apply. 



‘‘(iii) APPLICABLE VOLUME OF ADVANCED BIOFUEL.— 
For the purpose of making the determinations in clause 
(ii), for each calendar year, the applicable volume of 
advanced biofuel shall be at least the same percentage 
of the applicable volume of renewable fuel as in cal-
endar year 2022. 



‘‘(iv) APPLICABLE VOLUME OF CELLULOSIC 
BIOFUEL.—For the purpose of making the determina-
tions in clause (ii), for each calendar year, the 
applicable volume of cellulosic biofuel established by 
the Administrator shall be based on the assumption 
that the Administrator will not need to issue a waiver 
for such years under paragraph (7)(D). 



‘‘(v) MINIMUM APPLICABLE VOLUME OF BIOMASS- 
BASED DIESEL.—For the purpose of making the deter-
minations in clause (ii), the applicable volume of bio-
mass-based diesel shall not be less than the applicable 
volume listed in clause (i)(IV) for calendar year 2012.’’. 



(b) APPLICABLE PERCENTAGES.—Paragraph (3) of section 211(o) 
of the Clean Air Act (42 U.S.C. 7545(o)(3)) is amended as follows: 



(1) In subparagraph (A), by striking ‘‘2011’’ and inserting 
‘‘2021’’. 



(2) In subparagraph (A), by striking ‘‘gasoline’’ and 
inserting ‘‘transportation fuel, biomass-based diesel, and cel-
lulosic biofuel’’. 



(3) In subparagraph (B), by striking ‘‘2012’’ and inserting 
‘‘2021’’ in clause (i). 



(4) In subparagraph (B), by striking ‘‘gasoline’’ and 
inserting ‘‘transportation fuel’’ in clause (ii)(II). 
(c) MODIFICATION OF GREENHOUSE GAS PERCENTAGES.—Para-



graph (4) of section 211(o) of the Clean Air Act (42 U.S.C. 7545(o)(4)) 
is amended to read as follows: 



‘‘(4) MODIFICATION OF GREENHOUSE GAS REDUCTION 
PERCENTAGES.— 



‘‘(A) IN GENERAL.—The Administrator may, in the regu-
lations under the last sentence of paragraph (2)(A)(i), adjust 
the 20 percent, 50 percent, and 60 percent reductions in 
lifecycle greenhouse gas emissions specified in paragraphs 
(2)(A)(i) (relating to renewable fuel), (1)(D) (relating to bio-
mass-based diesel), (1)(B)(i) (relating to advanced biofuel), 



Regulations. 
Deadline. 
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and (1)(E) (relating to cellulosic biofuel) to a lower percent-
age. For the 50 and 60 percent reductions, the Adminis-
trator may make such an adjustment only if he determines 
that generally such reduction is not commercially feasible 
for fuels made using a variety of feedstocks, technologies, 
and processes to meet the applicable reduction. 



‘‘(B) AMOUNT OF ADJUSTMENT.—In promulgating regu-
lations under this paragraph, the specified 50 percent 
reduction in greenhouse gas emissions from advanced 
biofuel and in biomass-based diesel may not be reduced 
below 40 percent. The specified 20 percent reduction in 
greenhouse gas emissions from renewable fuel may not 
be reduced below 10 percent, and the specified 60 percent 
reduction in greenhouse gas emissions from cellulosic 
biofuel may not be reduced below 50 percent. 



‘‘(C) ADJUSTED REDUCTION LEVELS.—An adjustment 
under this paragraph to a percent less than the specified 
20 percent greenhouse gas reduction for renewable fuel 
shall be the minimum possible adjustment, and the 
adjusted greenhouse gas reduction shall be established by 
the Administrator at the maximum achievable level, taking 
cost in consideration, for natural gas fired corn-based eth-
anol plants, allowing for the use of a variety of technologies 
and processes. An adjustment in the 50 or 60 percent 
greenhouse gas levels shall be the minimum possible 
adjustment for the fuel or fuels concerned, and the adjusted 
greenhouse gas reduction shall be established at the max-
imum achievable level, taking cost in consideration, 
allowing for the use of a variety of feedstocks, technologies, 
and processes. 



‘‘(D) 5-YEAR REVIEW.—Whenever the Administrator 
makes any adjustment under this paragraph, not later 
than 5 years thereafter he shall review and revise (based 
upon the same criteria and standards as required for the 
initial adjustment) the regulations establishing the 
adjusted level. 



‘‘(E) SUBSEQUENT ADJUSTMENTS.—After the Adminis-
trator has promulgated a final rule under the last sentence 
of paragraph (2)(A)(i) with respect to the method of deter-
mining lifecycle greenhouse gas emissions, except as pro-
vided in subparagraph (D), the Administrator may not 
adjust the percent greenhouse gas reduction levels unless 
he determines that there has been a significant change 
in the analytical methodology used for determining the 
lifecycle greenhouse gas emissions. If he makes such deter-
mination, he may adjust the 20, 50, or 60 percent reduction 
levels through rulemaking using the criteria and standards 
set forth in this paragraph. 



‘‘(F) LIMIT ON UPWARD ADJUSTMENTS.—If, under 
subparagraph (D) or (E), the Administrator revises a per-
cent level adjusted as provided in subparagraphs (A), (B), 
and (C) to a higher percent, such higher percent may 
not exceed the applicable percent specified in paragraph 
(2)(A)(i), (1)(D), (1)(B)(i), or (1)(E). 



‘‘(G) APPLICABILITY OF ADJUSTMENTS.—If the Adminis-
trator adjusts, or revises, a percent level referred to in 



Deadline. 
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this paragraph or makes a change in the analytical method-
ology used for determining the lifecycle greenhouse gas 
emissions, such adjustment, revision, or change (or any 
combination thereof) shall only apply to renewable fuel 
from new facilities that commence construction after the 
effective date of such adjustment, revision, or change.’’. 



(d) CREDITS FOR ADDITIONAL RENEWABLE FUEL.—Paragraph 
(5) of section 211(o) of the Clean Air Act (42 U.S.C. 7545(o)(5)) 
is amended by adding the following new subparagraph at the end 
thereof: 



‘‘(E) CREDITS FOR ADDITIONAL RENEWABLE FUEL.—The 
Administrator may issue regulations providing: (i) for the 
generation of an appropriate amount of credits by any 
person that refines, blends, or imports additional renewable 
fuels specified by the Administrator; and (ii) for the use 
of such credits by the generator, or the transfer of all 
or a portion of the credits to another person, for the purpose 
of complying with paragraph (2).’’. 



(e) WAIVERS.— 
(1) IN GENERAL.—Paragraph (7)(A) of section 211(o) of the 



Clean Air Act (42 U.S.C. 7545(o)(7)(A)) is amended by inserting 
‘‘, by any person subject to the requirements of this subsection, 
or by the Administrator on his own motion’’ after ‘‘one or 
more States’’ in subparagraph (A) and by striking out ‘‘State’’ 
in subparagraph (B). 



(2) CELLULOSIC BIOFUEL.—Paragraph (7) of section 211(o) 
of the Clean Air Act (42 U.S.C. 7545(o)(7)) is amended by 
adding the following at the end thereof: 



‘‘(D) CELLULOSIC BIOFUEL.—(i) For any calendar year 
for which the projected volume of cellulosic biofuel produc-
tion is less than the minimum applicable volume estab-
lished under paragraph (2)(B), as determined by the 
Administrator based on the estimate provided under para-
graph (3)(A), not later than November 30 of the preceding 
calendar year, the Administrator shall reduce the 
applicable volume of cellulosic biofuel required under para-
graph (2)(B) to the projected volume available during that 
calendar year. For any calendar year in which the Adminis-
trator makes such a reduction, the Administrator may also 
reduce the applicable volume of renewable fuel and 
advanced biofuels requirement established under para-
graph (2)(B) by the same or a lesser volume. 



‘‘(ii) Whenever the Administrator reduces the minimum 
cellulosic biofuel volume under this subparagraph, the 
Administrator shall make available for sale cellulosic 
biofuel credits at the higher of $0.25 per gallon or the 
amount by which $3.00 per gallon exceeds the average 
wholesale price of a gallon of gasoline in the United States. 
Such amounts shall be adjusted for inflation by the 
Administrator for years after 2008. 



‘‘(iii) Eighteen months after the date of enactment of 
this subparagraph, the Administrator shall promulgate 
regulations to govern the issuance of credits under this 
subparagraph. The regulations shall set forth the method 
for determining the exact price of credits in the event 
of a waiver. The price of such credits shall not be changed 
more frequently than once each quarter. These regulations 



Deadline. 
Regulations. 
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shall include such provisions, including limiting the credits’ 
uses and useful life, as the Administrator deems appro-
priate to assist market liquidity and transparency, to pro-
vide appropriate certainty for regulated entities and renew-
able fuel producers, and to limit any potential misuse of 
cellulosic biofuel credits to reduce the use of other renew-
able fuels, and for such other purposes as the Administrator 
determines will help achieve the goals of this subsection. 
The regulations shall limit the number of cellulosic biofuel 
credits for any calendar year to the minimum applicable 
volume (as reduced under this subparagraph) of cellulosic 
biofuel for that year.’’. 
(3) BIOMASS-BASED DIESEL.—Paragraph (7) of section 211(o) 



of the Clean Air Act (42 U.S.C. 7545(o)(7)) is amended by 
adding the following at the end thereof: 



‘‘(E) BIOMASS-BASED DIESEL.— 
‘‘(i) MARKET EVALUATION.—The Administrator, in 



consultation with the Secretary of Energy and the Sec-
retary of Agriculture, shall periodically evaluate the 
impact of the biomass-based diesel requirements estab-
lished under this paragraph on the price of diesel 
fuel. 



‘‘(ii) WAIVER.—If the Administrator determines 
that there is a significant renewable feedstock disrup-
tion or other market circumstances that would make 
the price of biomass-based diesel fuel increase signifi-
cantly, the Administrator, in consultation with the Sec-
retary of Energy and the Secretary of Agriculture, shall 
issue an order to reduce, for up to a 60-day period, 
the quantity of biomass-based diesel required under 
subparagraph (A) by an appropriate quantity that does 
not exceed 15 percent of the applicable annual require-
ment for biomass-based diesel. For any calendar year 
in which the Administrator makes a reduction under 
this subparagraph, the Administrator may also reduce 
the applicable volume of renewable fuel and advanced 
biofuels requirement established under paragraph 
(2)(B) by the same or a lesser volume. 



‘‘(iii) EXTENSIONS.—If the Administrator deter-
mines that the feedstock disruption or circumstances 
described in clause (ii) is continuing beyond the 60- 
day period described in clause (ii) or this clause, the 
Administrator, in consultation with the Secretary of 
Energy and the Secretary of Agriculture, may issue 
an order to reduce, for up to an additional 60-day 
period, the quantity of biomass-based diesel required 
under subparagraph (A) by an appropriate quantity 
that does not exceed an additional 15 percent of the 
applicable annual requirement for biomass-based 
diesel. 
‘‘(F) MODIFICATION OF APPLICABLE VOLUMES.—For any 



of the tables in paragraph (2)(B), if the Administrator 
waives— 



‘‘(i) at least 20 percent of the applicable volume 
requirement set forth in any such table for 2 consecu-
tive years; or 



Regulations. 
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‘‘(ii) at least 50 percent of such volume requirement 
for a single year, 



the Administrator shall promulgate a rule (within 1 year 
after issuing such waiver) that modifies the applicable vol-
umes set forth in the table concerned for all years following 
the final year to which the waiver applies, except that 
no such modification in applicable volumes shall be made 
for any year before 2016. In promulgating such a rule, 
the Administrator shall comply with the processes, criteria, 
and standards set forth in paragraph (2)(B)(ii).’’. 



SEC. 203. STUDY OF IMPACT OF RENEWABLE FUEL STANDARD. 



(a) IN GENERAL.—The Secretary of Energy, in consultation with 
the Secretary of Agriculture and the Administrator of the Environ-
mental Protection Agency, shall enter into an arrangement with 
the National Academy of Sciences under which the Academy shall 
conduct a study to assess the impact of the requirements described 
in section 211(o) of the Clean Air Act on each industry relating 
to the production of feed grains, livestock, food, forest products, 
and energy. 



(b) PARTICIPATION.—In conducting the study under this section, 
the National Academy of Sciences shall seek the participation, 
and consider the input, of— 



(1) producers of feed grains; 
(2) producers of livestock, poultry, and pork products; 
(3) producers of food and food products; 
(4) producers of energy; 
(5) individuals and entities interested in issues relating 



to conservation, the environment, and nutrition; 
(6) users and consumers of renewable fuels; 
(7) producers and users of biomass feedstocks; and 
(8) land grant universities. 



(c) CONSIDERATIONS.—In conducting the study, the National 
Academy of Sciences shall consider— 



(1) the likely impact on domestic animal agriculture feed-
stocks that, in any crop year, are significantly below current 
projections; 



(2) policy options to alleviate the impact on domestic animal 
agriculture feedstocks that are significantly below current 
projections; and 



(3) policy options to maintain regional agricultural and 
silvicultural capability. 
(d) COMPONENTS.—The study shall include— 



(1) a description of the conditions under which the require-
ments described in section 211(o) of the Clean Air Act should 
be suspended or reduced to prevent adverse impacts to domestic 
animal agriculture feedstocks described in subsection (c)(2) or 
regional agricultural and silvicultural capability described in 
subsection (c)(3); and 



(2) recommendations for the means by which the Federal 
Government could prevent or minimize adverse economic hard-
ships and impacts. 
(e) DEADLINE FOR COMPLETION OF STUDY.—Not later than 18 



months after the date of enactment of this Act, the Secretary 
shall submit to Congress a report that describes the results of 
the study under this section. 



Reports. 



Contracts. 
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(f) PERIODIC REVIEWS.—Section 211(o) of the Clean Air Act 
is amended by adding the following at the end thereof: 



‘‘(11) PERIODIC REVIEWS.—To allow for the appropriate 
adjustment of the requirements described in subparagraph (B) 
of paragraph (2), the Administrator shall conduct periodic 
reviews of— 



‘‘(A) existing technologies; 
‘‘(B) the feasibility of achieving compliance with the 



requirements; and 
‘‘(C) the impacts of the requirements described in sub-



section (a)(2) on each individual and entity described in 
paragraph (2).’’. 



SEC. 204. ENVIRONMENTAL AND RESOURCE CONSERVATION IMPACTS. 



(a) IN GENERAL.—Not later than 3 years after the enactment 
of this section and every 3 years thereafter, the Administrator 
of the Environmental Protection Agency, in consultation with the 
Secretary of Agriculture and the Secretary of Energy, shall assess 
and report to Congress on the impacts to date and likely future 
impacts of the requirements of section 211(o) of the Clean Air 
Act on the following: 



(1) Environmental issues, including air quality, effects on 
hypoxia, pesticides, sediment, nutrient and pathogen levels in 
waters, acreage and function of waters, and soil environmental 
quality. 



(2) Resource conservation issues, including soil conserva-
tion, water availability, and ecosystem health and biodiversity, 
including impacts on forests, grasslands, and wetlands. 



(3) The growth and use of cultivated invasive or noxious 
plants and their impacts on the environment and agriculture. 



In advance of preparing the report required by this subsection, 
the Administrator may seek the views of the National Academy 
of Sciences or another appropriate independent research institute. 
The report shall include the annual volume of imported renewable 
fuels and feedstocks for renewable fuels, and the environmental 
impacts outside the United States of producing such fuels and 
feedstocks. The report required by this subsection shall include 
recommendations for actions to address any adverse impacts found. 



(b) EFFECT ON AIR QUALITY AND OTHER ENVIRONMENTAL 
REQUIREMENTS.—Except as provided in section 211(o)(12) of the 
Clean Air Act, nothing in the amendments made by this title 
to section 211(o) of the Clean Air Act shall be construed as super-
seding, or limiting, any more environmentally protective require-
ment under the Clean Air Act, or under any other provision of 
State or Federal law or regulation, including any environmental 
law or regulation. 
SEC. 205. BIOMASS-BASED DIESEL AND BIODIESEL LABELING. 



(a) IN GENERAL.—Each retail diesel fuel pump shall be labeled 
in a manner that informs consumers of the percent of biomass- 
based diesel or biodiesel that is contained in the biomass-based 
diesel blend or biodiesel blend that is offered for sale, as determined 
by the Federal Trade Commission. 



(b) LABELING REQUIREMENTS.—Not later than 180 days after 
the date of enactment of this section, the Federal Trade Commission 
shall promulgate biodiesel labeling requirements as follows: 



(1) Biomass-based diesel blends or biodiesel blends that 
contain less than or equal to 5 percent biomass-based diesel 



Deadline. 



42 USC 17021. 



Deadlines. 
Reports. 



42 USC 7545 
note. 



42 USC 7545. 
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or biodiesel by volume and that meet ASTM D975 diesel speci-
fications shall not require any additional labels. 



(2) Biomass-based diesel blends or biodiesel blends that 
contain more than 5 percent biomass-based diesel or biodiesel 
by volume but not more than 20 percent by volume shall 
be labeled ‘‘contains biomass-based diesel or biodiesel in quan-
tities between 5 percent and 20 percent’’. 



(3) Biomass-based diesel or biodiesel blends that contain 
more than 20 percent biomass based or biodiesel by volume 
shall be labeled ‘‘contains more than 20 percent biomass-based 
diesel or biodiesel’’. 
(c) DEFINITIONS.—In this section: 



(1) ASTM.—The term ‘‘ASTM’’ means the American Society 
of Testing and Materials. 



(2) BIOMASS-BASED DIESEL.—The term ‘‘biomass-based 
diesel’’ means biodiesel as defined in section 312(f) of the Energy 
Policy Act of 1992 (42 U.S.C. 13220(f)). 



(3) BIODIESEL.—The term ‘‘biodiesel’’ means the monoalkyl 
esters of long chain fatty acids derived from plant or animal 
matter that meet— 



(A) the registration requirements for fuels and fuel 
additives under this section; and 



(B) the requirements of ASTM standard D6751. 
(4) BIOMASS-BASED DIESEL AND BIODIESEL BLENDS.—The 



terms ‘‘biomass-based diesel blend’’ and ‘‘biodiesel blend’’ means 
a blend of ‘‘biomass-based diesel’’ or ‘‘biodiesel’’ fuel that is 
blended with petroleum-based diesel fuel. 



SEC. 206. STUDY OF CREDITS FOR USE OF RENEWABLE ELECTRICITY 
IN ELECTRIC VEHICLES. 



(a) DEFINITION OF ELECTRIC VEHICLE.—In this section, the 
term ‘‘electric vehicle’’ means an electric motor vehicle (as defined 
in section 601 of the Energy Policy Act of 1992 (42 U.S.C. 13271)) 
for which the rechargeable storage battery— 



(1) receives a charge directly from a source of electric 
current that is external to the vehicle; and 



(2) provides a minimum of 80 percent of the motive power 
of the vehicle. 
(b) STUDY.—The Administrator of the Environmental Protection 



Agency shall conduct a study on the feasibility of issuing credits 
under the program established under section 211(o) of the Clean 
Air Act to electric vehicles powered by electricity produced from 
renewable energy sources. 



(c) REPORT.—Not later than 18 months after the date of enact-
ment of this Act, the Administrator shall submit to the Committee 
on Energy and Natural Resources of the United States Senate 
and the Committee on Energy and Commerce of the United States 
House of Representatives a report that describes the results of 
the study, including a description of— 



(1) existing programs and studies on the use of renewable 
electricity as a means of powering electric vehicles; and 



(2) alternatives for— 
(A) designing a pilot program to determine the feasi-



bility of using renewable electricity to power electric 
vehicles as an adjunct to a renewable fuels mandate; 
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(B) allowing the use, under the pilot program designed 
under subparagraph (A), of electricity generated from 
nuclear energy as an additional source of supply; 



(C) identifying the source of electricity used to power 
electric vehicles; and 



(D) equating specific quantities of electricity to quan-
tities of renewable fuel under section 211(o) of the Clean 
Air Act. 



SEC. 207. GRANTS FOR PRODUCTION OF ADVANCED BIOFUELS. 



(a) IN GENERAL.—The Secretary of Energy shall establish a 
grant program to encourage the production of advanced biofuels. 



(b) REQUIREMENTS AND PRIORITY.—In making grants under 
this section, the Secretary— 



(1) shall make awards to the proposals for advanced 
biofuels with the greatest reduction in lifecycle greenhouse 
gas emissions compared to the comparable motor vehicle fuel 
lifecycle emissions during calendar year 2005; and 



(2) shall not make an award to a project that does not 
achieve at least an 80 percent reduction in such lifecycle green-
house gas emissions. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $500,000,000 for the 
period of fiscal years 2008 through 2015. 



SEC. 208. INTEGRATED CONSIDERATION OF WATER QUALITY IN 
DETERMINATIONS ON FUELS AND FUEL ADDITIVES. 



Section 211(c)(1) of the Clean Air Act (42 U.S.C. 7545(c)(1)) 
is amended as follows: 



(1) By striking ‘‘nonroad vehicle (A) if in the judgment 
of the Administrator’’ and inserting ‘‘nonroad vehicle if, in 
the judgment of the Administrator, any fuel or fuel additive 
or’’; and 



(2) In subparagraph (A), by striking ‘‘air pollution which’’ 
and inserting ‘‘air pollution or water pollution (including any 
degradation in the quality of groundwater) that’’. 



SEC. 209. ANTI-BACKSLIDING. 



Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended 
by adding at the end the following: 



‘‘(v) PREVENTION OF AIR QUALITY DETERIORATION.— 
‘‘(1) STUDY.— 



‘‘(A) IN GENERAL.—Not later than 18 months after the 
date of enactment of this subsection, the Administrator 
shall complete a study to determine whether the renewable 
fuel volumes required by this section will adversely impact 
air quality as a result of changes in vehicle and engine 
emissions of air pollutants regulated under this Act. 



‘‘(B) CONSIDERATIONS.—The study shall include consid-
eration of— 



‘‘(i) different blend levels, types of renewable fuels, 
and available vehicle technologies; and 



‘‘(ii) appropriate national, regional, and local air 
quality control measures. 



‘‘(2) REGULATIONS.—Not later than 3 years after the date 
of enactment of this subsection, the Administrator shall— 



Deadline. 



42 USC 17022. 
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‘‘(A) promulgate fuel regulations to implement appro-
priate measures to mitigate, to the greatest extent achiev-
able, considering the results of the study under paragraph 
(1), any adverse impacts on air quality, as the result of 
the renewable volumes required by this section; or 



‘‘(B) make a determination that no such measures are 
necessary.’’. 



SEC. 210. EFFECTIVE DATE, SAVINGS PROVISION, AND TRANSITION 
RULES. 



(a) TRANSITION RULES.—(1) For calendar year 2008, transpor-
tation fuel sold or introduced into commerce in the United States 
(except in noncontiguous States or territories), that is produced 
from facilities that commence construction after the date of enact-
ment of this Act shall be treated as renewable fuel within the 
meaning of section 211(o) of the Clean Air Act only if it achieves 
at least a 20 percent reduction in lifecycle greenhouse gas emissions 
compared to baseline lifecycle greenhouse gas emissions. For cal-
endar years 2008 and 2009, any ethanol plant that is fired with 
natural gas, biomass, or any combination thereof is deemed to 
be in compliance with such 20 percent reduction requirement and 
with the 20 percent reduction requirement of section 211(o)(1) of 
the Clean Air Act. The terms used in this subsection shall have 
the same meaning as provided in the amendment made by this 
Act to section 211(o) of the Clean Air Act. 



(2) Until January 1, 2009, the Administrator of the Environ-
mental Protection Agency shall implement section 211(o) of the 
Clean Air Act and the rules promulgated under that section in 
accordance with the provisions of that section as in effect before 
the enactment of this Act and in accordance with the rules promul-
gated before the enactment of this Act, except that for calendar 
year 2008, the number ‘‘9.0’’ shall be substituted for the number 
‘‘5.4’’ in the table in section 211(o)(2)(B) and in the corresponding 
rules promulgated to carry out those provisions. The Administrator 
is authorized to take such other actions as may be necessary to 
carry out this paragraph notwithstanding any other provision of 
law. 



(b) SAVINGS CLAUSE.—Section 211(o) of the Clean Air Act (42 
U.S.C. 7545(o)) is amended by adding the following new paragraph 
at the end thereof: 



‘‘(12) EFFECT ON OTHER PROVISIONS.—Nothing in this sub-
section, or regulations issued pursuant to this subsection, shall 
affect or be construed to affect the regulatory status of carbon 
dioxide or any other greenhouse gas, or to expand or limit 
regulatory authority regarding carbon dioxide or any other 
greenhouse gas, for purposes of other provisions (including sec-
tion 165) of this Act. The previous sentence shall not affect 
implementation and enforcement of this subsection.’’. 
(c) EFFECTIVE DATE.—The amendments made by this title to 



section 211(o) of the Clean Air Act shall take effect January 1, 
2009, except that the Administrator shall promulgate regulations 
to carry out such amendments not later than 1 year after the 
enactment of this Act. 



Regulations. 
Deadline. 
42 USC 7545 
note. 



Termination 
date. 



42 USC 7545 
note. 
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Subtitle B—Biofuels Research and 
Development 



SEC. 221. BIODIESEL. 



(a) BIODIESEL STUDY.—Not later than 180 days after the date 
of enactment of this Act, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall submit 
to Congress a report on any research and development challenges 
inherent in increasing the proportion of diesel fuel sold in the 
United States that is biodiesel. 



(b) MATERIAL FOR THE ESTABLISHMENT OF STANDARDS.—The 
Director of the National Institute of Standards and Technology, 
in consultation with the Secretary, shall make publicly available 
the physical property data and characterization of biodiesel and 
other biofuels as appropriate. 
SEC. 222. BIOGAS. 



Not later than 180 days after the date of enactment of this 
Act, the Secretary, in consultation with the Administrator of the 
Environmental Protection Agency, shall submit to Congress a report 
on any research and development challenges inherent in increasing 
the amount of transportation fuels sold in the United States that 
are fuel with biogas or a blend of biogas and natural gas. 
SEC. 223. GRANTS FOR BIOFUEL PRODUCTION RESEARCH AND 



DEVELOPMENT IN CERTAIN STATES. 



(a) IN GENERAL.—The Secretary shall provide grants to eligible 
entities for research, development, demonstration, and commercial 
application of biofuel production technologies in States with low 
rates of ethanol production, including low rates of production of 
cellulosic biomass ethanol, as determined by the Secretary. 



(b) ELIGIBILITY.—To be eligible to receive a grant under this 
section, an entity shall— 



(1)(A) be an institution of higher education (as defined 
in section 2 of the Energy Policy Act of 2005 (42 U.S.C. 15801)), 
including tribally controlled colleges or universities, located 
in a State described in subsection (a); or 



(B) be a consortium including at least 1 such institution 
of higher education and industry, State agencies, Indian tribal 
agencies, National Laboratories, or local government agencies 
located in the State; and 



(2) have proven experience and capabilities with relevant 
technologies. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary to carry out this section 
$25,000,000 for each of fiscal years 2008 through 2010. 
SEC. 224. BIOREFINERY ENERGY EFFICIENCY. 



Section 932 of the Energy Policy Act of 2005 (42 U.S.C. 16232) 
is amended by adding at the end the following new subsections: 



‘‘(g) BIOREFINERY ENERGY EFFICIENCY.—The Secretary shall 
establish a program of research, development, demonstration, and 
commercial application for increasing energy efficiency and reducing 
energy consumption in the operation of biorefinery facilities. 



‘‘(h) RETROFIT TECHNOLOGIES FOR THE DEVELOPMENT OF ETH-
ANOL FROM CELLULOSIC MATERIALS.—The Secretary shall establish 



42 USC 17032. 



Deadline. 
Reports. 



Public 
information. 



Reports. 



42 USC 17031. 
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a program of research, development, demonstration, and commercial 
application on technologies and processes to enable biorefineries 
that exclusively use corn grain or corn starch as a feedstock to 
produce ethanol to be retrofitted to accept a range of biomass, 
including lignocellulosic feedstocks.’’. 
SEC. 225. STUDY OF OPTIMIZATION OF FLEXIBLE FUELED VEHICLES 



TO USE E–85 FUEL. 



(a) IN GENERAL.—The Secretary, in consultation with the Sec-
retary of Transportation and the Administrator of the Environ-
mental Protection Agency, shall conduct a study of whether opti-
mizing flexible fueled vehicles to operate using E–85 fuel would 
increase the fuel efficiency of flexible fueled vehicles. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Science and Technology and the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Energy and Natural Resources, the Committee on Environment 
and Public Works, and the Committee on Commerce, Science, and 
Transportation of the Senate, a report that describes the results 
of the study under this section, including any recommendations 
of the Secretary. 
SEC. 226. STUDY OF ENGINE DURABILITY AND PERFORMANCE ASSOCI-



ATED WITH THE USE OF BIODIESEL. 



(a) IN GENERAL.—Not later than 30 days after the date of 
enactment of this Act, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall ini-
tiate a study on the effects of the use of biodiesel on the performance 
and durability of engines and engine systems. 



(b) COMPONENTS.—The study under this section shall include— 
(1) an assessment of whether the use of biodiesel lessens 



the durability and performance of conventional diesel engines 
and engine systems; and 



(2) an assessment of the effects referred to in subsection 
(a) with respect to biodiesel blends at varying concentrations, 
including the following percentage concentrations of biodiesel: 



(A) 5 percent biodiesel. 
(B) 10 percent biodiesel. 
(C) 20 percent biodiesel. 
(D) 30 percent biodiesel. 
(E) 100 percent biodiesel. 



(c) REPORT.—Not later than 24 months after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Science and Technology and the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Energy and Natural Resources and the Committee on Environ-
ment and Public Works of the Senate, a report that describes 
the results of the study under this section, including any rec-
ommendations of the Secretary. 
SEC. 227. STUDY OF OPTIMIZATION OF BIOGAS USED IN NATURAL 



GAS VEHICLES. 



(a) IN GENERAL.—The Secretary, in consultation with the 
Administrator of the Environmental Protection Agency and the 
Secretary of Transportation, shall conduct a study of methods of 
increasing the fuel efficiency of vehicles using biogas by optimizing 
natural gas vehicle systems that can operate on biogas, including 
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the advancement of vehicle fuel systems and the combination of 
hybrid-electric and plug-in hybrid electric drive platforms with nat-
ural gas vehicle systems using biogas. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Energy and Natural Resources, the Committee on Environment 
and Public Works, and the Committee on Commerce, Science, and 
Transportation of the Senate, and to the Committee on Science 
and Technology and the Committee on Energy and Commerce of 
the House of Representatives, a report that describes the results 
of the study, including any recommendations of the Secretary. 
SEC. 228. ALGAL BIOMASS. 



(a) IN GENERAL.—Not later than 90 days after the date of 
enactment of this Act, the Secretary shall submit to the Committee 
on Science and Technology of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate, 
a report on the progress of the research and development that 
is being conducted on the use of algae as a feedstock for the 
production of biofuels. 



(b) CONTENTS.—The report shall identify continuing research 
and development challenges and any regulatory or other barriers 
found by the Secretary that hinder the use of this resource, as 
well as recommendations on how to encourage and further its 
development as a viable transportation fuel. 
SEC. 229. BIOFUELS AND BIOREFINERY INFORMATION CENTER. 



(a) IN GENERAL.—The Secretary, in cooperation with the Sec-
retary of Agriculture, shall establish a biofuels and biorefinery 
information center to make available to interested parties informa-
tion on— 



(1) renewable fuel feedstocks, including the varieties of 
fuel capable of being produced from various feedstocks; 



(2) biorefinery processing techniques related to various 
renewable fuel feedstocks; 



(3) the distribution, blending, storage, and retail dispensing 
infrastructure necessary for the transport and use of renewable 
fuels; 



(4) Federal and State laws and incentives related to renew-
able fuel production and use; 



(5) renewable fuel research and development advance-
ments; 



(6) renewable fuel development and biorefinery processes 
and technologies; 



(7) renewable fuel resources, including information on pro-
grams and incentives for renewable fuels; 



(8) renewable fuel producers; 
(9) renewable fuel users; and 
(10) potential renewable fuel users. 



(b) ADMINISTRATION.—In administering the biofuels and bio-
refinery information center, the Secretary shall— 



(1) continually update information provided by the center; 
(2) make information available relating to processes and 



technologies for renewable fuel production; 
(3) make information available to interested parties on 



the process for establishing a biorefinery; and 
(4) make information and assistance provided by the center 



available through a toll-free telephone number and website. 



Establishment. 
42 USC 17033. 



Deadline. 
Reports. 
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(c) COORDINATION AND NONDUPLICATION.—To the maximum 
extent practicable, the Secretary shall ensure that the activities 
under this section are coordinated with, and do not duplicate the 
efforts of, centers at other government agencies. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



SEC. 230. CELLULOSIC ETHANOL AND BIOFUELS RESEARCH. 



(a) DEFINITION OF ELIGIBLE ENTITY.—In this section, the term 
‘‘eligible entity’’ means— 



(1) an 1890 Institution (as defined in section 2 of the 
Agricultural Research, Extension, and Education Reform Act 
of 1998 (7 U.S.C. 7061)); 



(2) a part B institution (as defined in section 322 of the 
Higher Education Act of 1965 (20 U.S.C. 1061)) (commonly 
referred to as ‘‘Historically Black Colleges and Universities’’); 



(3) a tribal college or university (as defined in section 
316(b) of the Higher Education Act of 1965 (20 U.S.C. 
1059c(b))); or 



(4) a Hispanic-serving institution (as defined in section 
502(a) of the Higher Education Act of 1965 (20 U.S.C. 
1101a(a))). 
(b) GRANTS.—The Secretary shall make cellulosic ethanol and 



biofuels research and development grants to 10 eligible entities 
selected by the Secretary to receive a grant under this section 
through a peer-reviewed competitive process. 



(c) COLLABORATION.—An eligible entity that is selected to 
receive a grant under subsection (b) shall collaborate with 1 of 
the Bioenergy Research Centers of the Office of Science of the 
Department. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to make grants described in 
subsection (b) $50,000,000 for fiscal year 2008, to remain available 
until expended. 



SEC. 231. BIOENERGY RESEARCH AND DEVELOPMENT, AUTHORIZA-
TION OF APPROPRIATION. 



Section 931 of the Energy Policy Act of 2005 (42 U.S.C. 16231) 
is amended— 



(1) in subsection (b)— 
(A) in paragraph (2), by striking ‘‘and’’ at the end; 
(B) in paragraph (3), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(4) $963,000,000 for fiscal year 2010.’’; and 
(2) in subsection (c)— 



(A) in paragraph (2)— 
(i) by striking ‘‘$251,000,000’’ and inserting 



‘‘$377,000,000’’; and 
(ii) by striking ‘‘and’’ at the end; 



(B) in paragraph (3)— 
(i) by striking ‘‘$274,000,000’’ and inserting 



‘‘$398,000,000’’; and 
(ii) by striking the period at the end and inserting 



‘‘; and’’; and 
(C) by adding at the end the following: 



42 USC 17034. 
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‘‘(4) $419,000,000 for fiscal year 2010, of which 
$150,000,000 shall be for section 932(d).’’. 



SEC. 232. ENVIRONMENTAL RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—Section 977 of the Energy Policy Act of 2005 
(42 U.S.C. 16317) is amended— 



(1) in subsection (a)(1), by striking ‘‘and computational 
biology’’ and inserting ‘‘computational biology, and environ-
mental science’’; and 



(2) in subsection (b)— 
(A) in paragraph (1), by inserting ‘‘in sustainable 



production systems that reduce greenhouse gas emissions’’ 
after ‘‘hydrogen’’; 



(B) in paragraph (3), by striking ‘‘and’’ at the end; 
(C) by redesignating paragraph (4) as paragraph (5); 



and 
(D) by inserting after paragraph (3) the following: 



‘‘(4) develop cellulosic and other feedstocks that are less 
resource and land intensive and that promote sustainable use 
of resources, including soil, water, energy, forests, and land, 
and ensure protection of air, water, and soil quality; and’’. 
(b) TOOLS AND EVALUATION.—Section 307(d) of the Biomass 



Research and Development Act of 2000 (7 U.S.C. 8606(d)) is 
amended— 



(1) in paragraph (3)(E), by striking ‘‘and’’ at the end; 
(2) in paragraph (4), by striking the period at the end 



and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(5) the improvement and development of analytical tools 



to facilitate the analysis of life-cycle energy and greenhouse 
gas emissions, including emissions related to direct and indirect 
land use changes, attributable to all potential biofuel feedstocks 
and production processes; and 



‘‘(6) the systematic evaluation of the impact of expanded 
biofuel production on the environment, including forest lands, 
and on the food supply for humans and animals.’’. 
(c) SMALL-SCALE PRODUCTION AND USE OF BIOFUELS.—Section 



307(e) of the Biomass Research and Development Act of 2000 (7 
U.S.C. 8606(e)) is amended— 



(1) in paragraph (2), by striking ‘‘and’’ at the end; 
(2) in paragraph (3), by striking the period at the end 



and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(4) to facilitate small-scale production, local, and on-farm 



use of biofuels, including the development of small-scale gasifi-
cation technologies for production of biofuel from cellulosic feed-
stocks.’’. 



SEC. 233. BIOENERGY RESEARCH CENTERS. 



Section 977 of the Energy Policy Act of 2005 (42 U.S.C. 16317) 
is amended by adding at the end the following: 



‘‘(f) BIOENERGY RESEARCH CENTERS.— 
‘‘(1) ESTABLISHMENT OF CENTERS.—In carrying out the pro-



gram under subsection (a), the Secretary shall establish at 
least 7 bioenergy research centers, which may be of varying 
size. 



‘‘(2) GEOGRAPHIC DISTRIBUTION.—The Secretary shall estab-
lish at least 1 bioenergy research center in each Petroleum 
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Administration for Defense District or Subdistrict of a Petro-
leum Administration for Defense District. 



‘‘(3) GOALS.—The goals of the centers established under 
this subsection shall be to accelerate basic transformational 
research and development of biofuels, including biological proc-
esses. 



‘‘(4) SELECTION AND DURATION.— 
‘‘(A) IN GENERAL.—A center under this subsection shall 



be selected on a competitive basis for a period of 5 years. 
‘‘(B) REAPPLICATION.—After the end of the period 



described in subparagraph (A), a grantee may reapply for 
selection on a competitive basis. 
‘‘(5) INCLUSION.—A center that is in existence on the date 



of enactment of this subsection— 
‘‘(A) shall be counted towards the requirement for 



establishment of at least 7 bioenergy research centers; 
and 



‘‘(B) may continue to receive support for a period of 
5 years beginning on the date of establishment of the 
center.’’. 



SEC. 234. UNIVERSITY BASED RESEARCH AND DEVELOPMENT GRANT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a competi-
tive grant program, in a geographically diverse manner, for projects 
submitted for consideration by institutions of higher education to 
conduct research and development of renewable energy technologies. 
Each grant made shall not exceed $2,000,000. 



(b) ELIGIBILITY.—Priority shall be given to institutions of higher 
education with— 



(1) established programs of research in renewable energy; 
(2) locations that are low income or outside of an urbanized 



area; 
(3) a joint venture with an Indian tribe; and 
(4) proximity to trees dying of disease or insect infestation 



as a source of woody biomass. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary $25,000,000 for carrying out 
this section. 



(d) DEFINITIONS.—In this section: 
(1) INDIAN TRIBE.—The term ‘‘Indian tribe’’ has the meaning 



as defined in section 126(c) of the Energy Policy Act of 2005. 
(2) RENEWABLE ENERGY.—The term ‘‘renewable energy’’ has 



the meaning as defined in section 902 of the Energy Policy 
Act of 2005. 



(3) URBANIZED AREA.—The term ‘‘urbanized area’’ has the 
meaning as defined by the U.S. Bureau of the Census. 



Subtitle C—Biofuels Infrastructure 



SEC. 241. PROHIBITION ON FRANCHISE AGREEMENT RESTRICTIONS 
RELATED TO RENEWABLE FUEL INFRASTRUCTURE. 



(a) IN GENERAL.—Title I of the Petroleum Marketing Practices 
Act (15 U.S.C. 2801 et seq.) is amended by adding at the end 
the following: 



42 USC 17035. 
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‘‘SEC. 107. PROHIBITION ON RESTRICTION OF INSTALLATION OF 
RENEWABLE FUEL PUMPS. 



‘‘(a) DEFINITION.—In this section: 
‘‘(1) RENEWABLE FUEL.—The term ‘renewable fuel’ means 



any fuel— 
‘‘(A) at least 85 percent of the volume of which consists 



of ethanol; or 
‘‘(B) any mixture of biodiesel and diesel or renewable 



diesel (as defined in regulations adopted pursuant to sec-
tion 211(o) of the Clean Air Act (40 CFR, part 80)), deter-
mined without regard to any use of kerosene and containing 
at least 20 percent biodiesel or renewable diesel. 
‘‘(2) FRANCHISE-RELATED DOCUMENT.—The term ‘franchise- 



related document’ means— 
‘‘(A) a franchise under this Act; and 
‘‘(B) any other contract or directive of a franchisor 



relating to terms or conditions of the sale of fuel by a 
franchisee. 



‘‘(b) PROHIBITIONS.— 
‘‘(1) IN GENERAL.—No franchise-related document entered 



into or renewed on or after the date of enactment of this 
section shall contain any provision allowing a franchisor to 
restrict the franchisee or any affiliate of the franchisee from— 



‘‘(A) installing on the marketing premises of the 
franchisee a renewable fuel pump or tank, except that 
the franchisee’s franchisor may restrict the installation 
of a tank on leased marketing premises of such franchisor; 



‘‘(B) converting an existing tank or pump on the mar-
keting premises of the franchisee for renewable fuel use, 
so long as such tank or pump and the piping connecting 
them are either warranted by the manufacturer or certified 
by a recognized standards setting organization to be suit-
able for use with such renewable fuel; 



‘‘(C) advertising (including through the use of signage) 
the sale of any renewable fuel; 



‘‘(D) selling renewable fuel in any specified area on 
the marketing premises of the franchisee (including any 
area in which a name or logo of a franchisor or any other 
entity appears); 



‘‘(E) purchasing renewable fuel from sources other than 
the franchisor if the franchisor does not offer its own renew-
able fuel for sale by the franchisee; 



‘‘(F) listing renewable fuel availability or prices, 
including on service station signs, fuel dispensers, or light 
poles; or 



‘‘(G) allowing for payment of renewable fuel with a 
credit card, 



so long as such activities described in subparagraphs (A) 
through (G) do not constitute mislabeling, misbranding, willful 
adulteration, or other trademark violations by the franchisee. 



‘‘(2) EFFECT OF PROVISION.—Nothing in this section shall 
be construed to preclude a franchisor from requiring the 
franchisee to obtain reasonable indemnification and insurance 
policies. 
‘‘(c) EXCEPTION TO 3-GRADE REQUIREMENT.—No franchise- 



related document that requires that 3 grades of gasoline be sold 



15 USC 2807. 
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by the applicable franchisee shall prevent the franchisee from 
selling a renewable fuel in lieu of 1, and only 1, grade of gasoline.’’. 



(b) ENFORCEMENT.—Section 105 of the Petroleum Marketing 
Practices Act (15 U.S.C. 2805) is amended by striking ‘‘102 or 
103’’ each place it appears and inserting ‘‘102, 103, or 107’’. 



(c) CONFORMING AMENDMENTS.— 
(1) IN GENERAL.—Section 101(13) of the Petroleum Mar-



keting Practices Act (15 U.S.C. 2801(13)) is amended by 
aligning the margin of subparagraph (C) with subparagraph 
(B). 



(2) TABLE OF CONTENTS.—The table of contents of the Petro-
leum Marketing Practices Act (15 U.S.C. 2801 note) is 
amended— 



(A) by inserting after the item relating to section 106 
the following: 



‘‘Sec. 107. Prohibition on restriction of installation of renewable fuel pumps.’’; 



and 
(B) by striking the item relating to section 202 and 



inserting the following: 



‘‘Sec. 202. Automotive fuel rating testing and disclosure requirements.’’. 



SEC. 242. RENEWABLE FUEL DISPENSER REQUIREMENTS. 



(a) MARKET PENETRATION REPORTS.—The Secretary, in con-
sultation with the Secretary of Transportation, shall determine 
and report to Congress annually on the market penetration for 
flexible-fuel vehicles in use within geographic regions to be estab-
lished by the Secretary. 



(b) DISPENSER FEASIBILITY STUDY.—Not later than 24 months 
after the date of enactment of this Act, the Secretary, in consultation 
with the Department of Transportation, shall report to the Congress 
on the feasibility of requiring motor fuel retailers to install E– 
85 compatible dispensers and related systems at retail fuel facilities 
in regions where flexible-fuel vehicle market penetration has 
reached 15 percent of motor vehicles. In conducting such study, 
the Secretary shall consider and report on the following factors: 



(1) The commercial availability of E–85 fuel and the 
number of competing E–85 wholesale suppliers in a given 
region. 



(2) The level of financial assistance provided on an annual 
basis by the Federal Government, State governments, and non-
profit entities for the installation of E–85 compatible infrastruc-
ture. 



(3) The number of retailers whose retail locations are 
unable to support more than 2 underground storage tank dis-
pensers. 



(4) The expense incurred by retailers in the installation 
and sale of E–85 compatible dispensers and related systems 
and any potential effects on the price of motor vehicle fuel. 



SEC. 243. ETHANOL PIPELINE FEASIBILITY STUDY. 



(a) IN GENERAL.—The Secretary, in coordination with the Sec-
retary of Transportation, shall conduct a study of the feasibility 
of the construction of pipelines dedicated to the transportation 
of ethanol. 



(b) FACTORS FOR CONSIDERATION.—In conducting the study 
under subsection (a), the Secretary shall take into consideration— 



Reports. 



42 USC 17051. 
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(1) the quantity of ethanol production that would make 
dedicated pipelines economically viable; 



(2) existing or potential barriers to the construction of 
pipelines dedicated to the transportation of ethanol, including 
technical, siting, financing, and regulatory barriers; 



(3) market risk (including throughput risk) and means 
of mitigating the risk; 



(4) regulatory, financing, and siting options that would 
mitigate the risk and help ensure the construction of 1 or 
more pipelines dedicated to the transportation of ethanol; 



(5) financial incentives that may be necessary for the 
construction of pipelines dedicated to the transportation of eth-
anol, including the return on equity that sponsors of the initial 
dedicated ethanol pipelines will require to invest in the pipe-
lines; 



(6) technical factors that may compromise the safe 
transportation of ethanol in pipelines, including identification 
of remedial and preventive measures to ensure pipeline integ-
rity; and 



(7) such other factors as the Secretary considers to be 
appropriate. 
(c) REPORT.—Not later than 15 months after the date of enact-



ment of this Act, the Secretary shall submit to Congress a report 
describing the results of the study conducted under this section. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to carry out this section 
$1,000,000 for each of fiscal years 2008 and 2009, to remain avail-
able until expended. 



SEC. 244. RENEWABLE FUEL INFRASTRUCTURE GRANTS. 



(a) DEFINITION OF RENEWABLE FUEL BLEND.—For purposes 
of this section, the term ‘‘renewable fuel blend’’ means a gasoline 
blend that contains not less than 11 percent, and not more than 
85 percent, renewable fuel or diesel fuel that contains at least 
10 percent renewable fuel. 



(b) INFRASTRUCTURE DEVELOPMENT GRANTS.— 
(1) ESTABLISHMENT.—The Secretary shall establish a pro-



gram for making grants for providing assistance to retail and 
wholesale motor fuel dealers or other entities for the installa-
tion, replacement, or conversion of motor fuel storage and dis-
pensing infrastructure to be used exclusively to store and dis-
pense renewable fuel blends. 



(2) SELECTION CRITERIA.—Not later than 12 months after 
the date of enactment of this Act, the Secretary shall establish 
criteria for evaluating applications for grants under this sub-
section that will maximize the availability and use of renewable 
fuel blends, and that will ensure that renewable fuel blends 
are available across the country. Such criteria shall provide 
for— 



(A) consideration of the public demand for each renew-
able fuel blend in a particular geographic area based on 
State registration records showing the number of flexible- 
fuel vehicles; 



(B) consideration of the opportunity to create or expand 
corridors of renewable fuel blend stations along interstate 
or State highways; 



Deadline. 



42 USC 17052. 
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(C) consideration of the experience of each applicant 
with previous, similar projects; 



(D) consideration of population, number of flexible- 
fuel vehicles, number of retail fuel outlets, and saturation 
of flexible-fuel vehicles; and 



(E) priority consideration to applications that— 
(i) are most likely to maximize displacement of 



petroleum consumption, measured as a total quantity 
and a percentage; 



(ii) are best able to incorporate existing infrastruc-
ture while maximizing, to the extent practicable, the 
use of renewable fuel blends; and 



(iii) demonstrate the greatest commitment on the 
part of the applicant to ensure funding for the proposed 
project and the greatest likelihood that the project 
will be maintained or expanded after Federal assist-
ance under this subsection is completed. 



(3) LIMITATIONS.—Assistance provided under this sub-
section shall not exceed— 



(A) 33 percent of the estimated cost of the installation, 
replacement, or conversion of motor fuel storage and dis-
pensing infrastructure; or 



(B) $180,000 for a combination of equipment at any 
one retail outlet location. 
(4) OPERATION OF RENEWABLE FUEL BLEND STATIONS.—The 



Secretary shall establish rules that set forth requirements for 
grant recipients under this section that include providing to 
the public the renewable fuel blends, establishing a marketing 
plan that informs consumers of the price and availability of 
the renewable fuel blends, clearly labeling the dispensers and 
related equipment, and providing periodic reports on the status 
of the renewable fuel blend sales, the type and amount of 
the renewable fuel blends dispensed at each location, and the 
average price of such fuel. 



(5) NOTIFICATION REQUIREMENTS.—Not later than the date 
on which each renewable fuel blend station begins to offer 
renewable fuel blends to the public, the grant recipient that 
used grant funds to construct or upgrade such station shall 
notify the Secretary of such opening. The Secretary shall add 
each new renewable fuel blend station to the renewable fuel 
blend station locator on its Website when it receives notification 
under this subsection. 



(6) DOUBLE COUNTING.—No person that receives a credit 
under section 30C of the Internal Revenue Code of 1986 may 
receive assistance under this section. 



(7) RESERVATION OF FUNDS.—The Secretary shall reserve 
funds appropriated for the renewable fuel blends infrastructure 
development grant program for technical and marketing assist-
ance described in subsection (c). 
(c) RETAIL TECHNICAL AND MARKETING ASSISTANCE.—The Sec-



retary shall enter into contracts with entities with demonstrated 
experience in assisting retail fueling stations in installing refueling 
systems and marketing renewable fuel blends nationally, for the 
provision of technical and marketing assistance to recipients of 
grants under this section. Such assistance shall include— 



(1) technical advice for compliance with applicable Federal 
and State environmental requirements; 



Contracts. 



Website. 



Deadline. 



Regulations. 
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(2) help in identifying supply sources and securing long- 
term contracts; and 



(3) provision of public outreach, education, and labeling 
materials. 
(d) REFUELING INFRASTRUCTURE CORRIDORS.— 



(1) IN GENERAL.—The Secretary shall establish a competi-
tive grant pilot program (referred to in this subsection as the 
‘‘pilot program’’), to be administered through the Vehicle Tech-
nology Deployment Program of the Department, to provide 
not more than 10 geographically-dispersed project grants to 
State governments, Indian tribal governments, local govern-
ments, metropolitan transportation authorities, or partnerships 
of those entities to carry out 1 or more projects for the purposes 
described in paragraph (2). 



(2) GRANT PURPOSES.—A grant under this subsection shall 
be used for the establishment of refueling infrastructure cor-
ridors, as designated by the Secretary, for renewable fuel 
blends, including— 



(A) installation of infrastructure and equipment nec-
essary to ensure adequate distribution of renewable fuel 
blends within the corridor; 



(B) installation of infrastructure and equipment nec-
essary to directly support vehicles powered by renewable 
fuel blends; and 



(C) operation and maintenance of infrastructure and 
equipment installed as part of a project funded by the 
grant. 
(3) APPLICATIONS.— 



(A) REQUIREMENTS.— 
(i) IN GENERAL.—Subject to clause (ii), not later 



than 90 days after the date of enactment of this Act, 
the Secretary shall issue requirements for use in 
applying for grants under the pilot program. 



(ii) MINIMUM REQUIREMENTS.—At a minimum, the 
Secretary shall require that an application for a grant 
under this subsection— 



(I) be submitted by— 
(aa) the head of a State, tribal, or local 



government or a metropolitan transportation 
authority, or any combination of those entities; 
and 



(bb) a registered participant in the Vehicle 
Technology Deployment Program of the 
Department; and 
(II) include— 



(aa) a description of the project proposed 
in the application, including the ways in which 
the project meets the requirements of this sub-
section; 



(bb) an estimate of the degree of use of 
the project, including the estimated size of 
fleet of vehicles operated with renewable fuels 
blend available within the geographic region 
of the corridor, measured as a total quantity 
and a percentage; 



(cc) an estimate of the potential petroleum 
displaced as a result of the project (measured 



Deadline. 



Grants. 
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as a total quantity and a percentage), and 
a plan to collect and disseminate petroleum 
displacement and other relevant data relating 
to the project to be funded under the grant, 
over the expected life of the project; 



(dd) a description of the means by which 
the project will be sustainable without Federal 
assistance after the completion of the term 
of the grant; 



(ee) a complete description of the costs 
of the project, including acquisition, construc-
tion, operation, and maintenance costs over 
the expected life of the project; and 



(ff) a description of which costs of the 
project will be supported by Federal assistance 
under this subsection. 



(B) PARTNERS.—An applicant under subparagraph (A) 
may carry out a project under the pilot program in partner-
ship with public and private entities. 
(4) SELECTION CRITERIA.—In evaluating applications under 



the pilot program, the Secretary shall— 
(A) consider the experience of each applicant with pre-



vious, similar projects; and 
(B) give priority consideration to applications that— 



(i) are most likely to maximize displacement of 
petroleum consumption, measured as a total quantity 
and a percentage; 



(ii) are best able to incorporate existing infrastruc-
ture while maximizing, to the extent practicable, the 
use of advanced biofuels; 



(iii) demonstrate the greatest commitment on the 
part of the applicant to ensure funding for the proposed 
project and the greatest likelihood that the project 
will be maintained or expanded after Federal assist-
ance under this subsection is completed; 



(iv) represent a partnership of public and private 
entities; and 



(v) exceed the minimum requirements of para-
graph (3)(A)(ii). 



(5) PILOT PROJECT REQUIREMENTS.— 
(A) MAXIMUM AMOUNT.—The Secretary shall provide 



not more than $20,000,000 in Federal assistance under 
the pilot program to any applicant. 



(B) COST SHARING.—The non-Federal share of the cost 
of any activity relating to renewable fuel blend infrastruc-
ture development carried out using funds from a grant 
under this subsection shall be not less than 20 percent. 



(C) MAXIMUM PERIOD OF GRANTS.—The Secretary shall 
not provide funds to any applicant under the pilot program 
for more than 2 years. 



(D) DEPLOYMENT AND DISTRIBUTION.—The Secretary 
shall seek, to the maximum extent practicable, to ensure 
a broad geographic distribution of project sites funded by 
grants under this subsection. 



(E) TRANSFER OF INFORMATION AND KNOWLEDGE.—The 
Secretary shall establish mechanisms to ensure that the 
information and knowledge gained by participants in the 
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pilot program are transferred among the pilot program 
participants and to other interested parties, including other 
applicants that submitted applications. 
(6) SCHEDULE.— 



(A) INITIAL GRANTS.— 
(i) IN GENERAL.—Not later than 90 days after the 



date of enactment of this Act, the Secretary shall pub-
lish in the Federal Register, Commerce Business Daily, 
and such other publications as the Secretary considers 
to be appropriate, a notice and request for applications 
to carry out projects under the pilot program. 



(ii) DEADLINE.—An application described in clause 
(i) shall be submitted to the Secretary by not later 
than 180 days after the date of publication of the 
notice under that clause. 



(iii) INITIAL SELECTION.—Not later than 90 days 
after the date by which applications for grants are 
due under clause (ii), the Secretary shall select by 
competitive, peer-reviewed proposal up to 5 applica-
tions for projects to be awarded a grant under the 
pilot program. 
(B) ADDITIONAL GRANTS.— 



(i) IN GENERAL.—Not later than 2 years after the 
date of enactment of this Act, the Secretary shall pub-
lish in the Federal Register, Commerce Business Daily, 
and such other publications as the Secretary considers 
to be appropriate, a notice and request for additional 
applications to carry out projects under the pilot pro-
gram that incorporate the information and knowledge 
obtained through the implementation of the first round 
of projects authorized under the pilot program. 



(ii) DEADLINE.—An application described in clause 
(i) shall be submitted to the Secretary by not later 
than 180 days after the date of publication of the 
notice under that clause. 



(iii) INITIAL SELECTION.—Not later than 90 days 
after the date by which applications for grants are 
due under clause (ii), the Secretary shall select by 
competitive, peer-reviewed proposal such additional 
applications for projects to be awarded a grant under 
the pilot program as the Secretary determines to be 
appropriate. 



(7) REPORTS TO CONGRESS.— 
(A) INITIAL REPORT.—Not later than 60 days after the 



date on which grants are awarded under this subsection, 
the Secretary shall submit to Congress a report con-
taining— 



(i) an identification of the grant recipients and 
a description of the projects to be funded under the 
pilot program; 



(ii) an identification of other applicants that sub-
mitted applications for the pilot program but to which 
funding was not provided; and 



(iii) a description of the mechanisms used by the 
Secretary to ensure that the information and knowl-
edge gained by participants in the pilot program are 
transferred among the pilot program participants and 



Deadlines. 
Federal Register, 
publication. 
Publication. 
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to other interested parties, including other applicants 
that submitted applications. 
(B) EVALUATION.—Not later than 2 years after the 



date of enactment of this Act, and annually thereafter 
until the termination of the pilot program, the Secretary 
shall submit to Congress a report containing an evaluation 
of the effectiveness of the pilot program, including an 
assessment of the petroleum displacement and benefits 
to the environment derived from the projects included in 
the pilot program. 



(e) RESTRICTION.—No grant shall be provided under subsection 
(b) or (c) to a large, vertically integrated oil company. 



(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$200,000,000 for each of the fiscal years 2008 through 2014. 



SEC. 245. STUDY OF THE ADEQUACY OF TRANSPORTATION OF DOMES-
TICALLY-PRODUCED RENEWABLE FUEL BY RAILROADS 
AND OTHER MODES OF TRANSPORTATION. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in coordination with the 



Secretary of Transportation, shall jointly conduct a study of 
the adequacy of transportation of domestically-produced renew-
able fuels by railroad and other modes of transportation as 
designated by the Secretaries. 



(2) COMPONENTS.—In conducting the study under para-
graph (1), the Secretaries shall— 



(A) consider the adequacy of existing railroad and other 
transportation and distribution infrastructure, equipment, 
service and capacity to move the necessary quantities of 
domestically-produced renewable fuel within the time-
frames; 



(B)(i) consider the projected costs of moving the domes-
tically-produced renewable fuel by railroad and other modes 
of transportation; and 



(ii) consider the impact of the projected costs on the 
marketability of the domestically-produced renewable fuel; 



(C) identify current and potential impediments to the 
reliable transportation and distribution of adequate sup-
plies of domestically-produced renewable fuel at reasonable 
prices, including practices currently utilized by domestic 
producers, shippers, and receivers of renewable fuels; 



(D) consider whether adequate competition exists 
within and between modes of transportation for the 
transportation and distribution of domestically-produced 
renewable fuel and, whether inadequate competition leads 
to an unfair price for the transportation and distribution 
of domestically-produced renewable fuel or unacceptable 
service for transportation of domestically-produced renew-
able fuel; 



(E) consider whether Federal agencies have adequate 
legal authority to address instances of inadequate competi-
tion when inadequate competition is found to prevent 
domestic producers for renewable fuels from obtaining a 
fair and reasonable transportation price or acceptable 
service for the transportation and distribution of domesti-
cally-produced renewable fuels; 
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(F) consider whether Federal agencies have adequate 
legal authority to address railroad and transportation 
service problems that may be resulting in inadequate sup-
plies of domestically-produced renewable fuel in any area 
of the United States; 



(G) consider what transportation infrastructure capital 
expenditures may be necessary to ensure the reliable 
transportation of adequate supplies of domestically-pro-
duced renewable fuel at reasonable prices within the 
United States and which public and private entities should 
be responsible for making such expenditures; and 



(H) provide recommendations on ways to facilitate the 
reliable transportation of adequate supplies of domestically- 
produced renewable fuel at reasonable prices. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretaries shall jointly submit to the Com-
mittee on Commerce, Science and Transportation, the Committee 
on Energy and Natural Resources, and the Committee on Environ-
ment and Public Works of the Senate and the Committee on 
Transportation and Infrastructure and the Committee on Energy 
and Commerce of the House of Representatives a report that 
describes the results of the study conducted under subsection (a). 
SEC. 246. FEDERAL FLEET FUELING CENTERS. 



(a) IN GENERAL.—Not later than January 1, 2010, the head 
of each Federal agency shall install at least 1 renewable fuel pump 
at each Federal fleet fueling center in the United States under 
the jurisdiction of the head of the Federal agency. 



(b) REPORT.—Not later than October 31 of the first calendar 
year beginning after the date of the enactment of this Act, and 
each October 31 thereafter, the President shall submit to Congress 
a report that describes the progress toward complying with sub-
section (a), including identifying— 



(1) the number of Federal fleet fueling centers that contain 
at least 1 renewable fuel pump; and 



(2) the number of Federal fleet fueling centers that do 
not contain any renewable fuel pumps. 
(c) DEPARTMENT OF DEFENSE FACILITY.—This section shall not 



apply to a Department of Defense fueling center with a fuel turnover 
rate of less than 100,000 gallons of fuel per year. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 
SEC. 247. STANDARD SPECIFICATIONS FOR BIODIESEL. 



Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended 
by redesignating subsection (s) as subsection (t), redesignating sub-
section (r) (relating to conversion assistance for cellulosic biomass, 
waste-derived ethanol, approved renewable fuels) as subsection (s) 
and by adding the following new subsection at the end thereof: 



‘‘(u) STANDARD SPECIFICATIONS FOR BIODIESEL.—(1) Unless the 
American Society for Testing and Materials has adopted a standard 
for diesel fuel containing 20 percent biodiesel (commonly known 
as ‘B20’) within 1 year after the date of enactment of this subsection, 
the Administrator shall initiate a rulemaking to establish a uniform 
per gallon fuel standard for such fuel and designate an identification 
number so that vehicle manufacturers are able to design engines 
to use fuel meeting such standard. 



Deadline. 
Regulations. 



Deadline. 



42 USC 17053. 
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‘‘(2) Unless the American Society for Testing and Materials 
has adopted a standard for diesel fuel containing 5 percent biodiesel 
(commonly known as ‘B5’) within 1 year after the date of enactment 
of this subsection, the Administrator shall initiate a rulemaking 
to establish a uniform per gallon fuel standard for such fuel and 
designate an identification so that vehicle manufacturers are able 
to design engines to use fuel meeting such standard. 



‘‘(3) Whenever the Administrator is required to initiate a rule-
making under paragraph (1) or (2), the Administrator shall promul-
gate a final rule within 18 months after the date of the enactment 
of this subsection. 



‘‘(4) Not later than 180 days after the enactment of this sub-
section, the Administrator shall establish an annual inspection 
and enforcement program to ensure that diesel fuel containing 
biodiesel sold or distributed in interstate commerce meets the stand-
ards established under regulations under this section, including 
testing and certification for compliance with applicable standards 
of the American Society for Testing and Materials. There are author-
ized to be appropriated to carry out the inspection and enforcement 
program under this paragraph $3,000,000 for each of fiscal years 
2008 through 2010. 



‘‘(5) For purposes of this subsection, the term ‘biodiesel’ has 
the meaning provided by section 312(f) of Energy Policy Act of 
1992 (42 U.S.C. 13220(f)).’’. 



SEC. 248. BIOFUELS DISTRIBUTION AND ADVANCED BIOFUELS INFRA-
STRUCTURE. 



(a) IN GENERAL.—The Secretary, in coordination with the Sec-
retary of Transportation and in consultation with the Administrator 
of the Environmental Protection Agency, shall carry out a program 
of research, development, and demonstration relating to existing 
transportation fuel distribution infrastructure and new alternative 
distribution infrastructure. 



(b) FOCUS.—The program described in subsection (a) shall focus 
on the physical and chemical properties of biofuels and efforts 
to prevent or mitigate against adverse impacts of those properties 
in the areas of— 



(1) corrosion of metal, plastic, rubber, cork, fiberglass, 
glues, or any other material used in pipes and storage tanks; 



(2) dissolving of storage tank sediments; 
(3) clogging of filters; 
(4) contamination from water or other adulterants or pollut-



ants; 
(5) poor flow properties related to low temperatures; 
(6) oxidative and thermal instability in long-term storage 



and uses; 
(7) microbial contamination; 
(8) problems associated with electrical conductivity; and 
(9) such other areas as the Secretary considers appropriate. 



Subtitle D—Environmental Safeguards 



SEC. 251. WAIVER FOR FUEL OR FUEL ADDITIVES. 



Section 211(f)(4) of the Clean Air Act (42 U.S.C. 7545(f)) is 
amended to read as follows: 



42 USC 17054. 



Appropriation 
authorization. 
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‘‘(4) The Administrator, upon application of any manufacturer 
of any fuel or fuel additive, may waive the prohibitions established 
under paragraph (1) or (3) of this subsection or the limitation 
specified in paragraph (2) of this subsection, if he determines that 
the applicant has established that such fuel or fuel additive or 
a specified concentration thereof, and the emission products of 
such fuel or fuel additive or specified concentration thereof, will 
not cause or contribute to a failure of any emission control device 
or system (over the useful life of the motor vehicle, motor vehicle 
engine, nonroad engine or nonroad vehicle in which such device 
or system is used) to achieve compliance by the vehicle or engine 
with the emission standards with respect to which it has been 
certified pursuant to sections 206 and 213(a). The Administrator 
shall take final action to grant or deny an application submitted 
under this paragraph, after public notice and comment, within 
270 days of the receipt of such an application.’’. 



TITLE III—ENERGY SAVINGS THROUGH 
IMPROVED STANDARDS FOR APPLI-
ANCE AND LIGHTING 



Subtitle A—Appliance Energy Efficiency 



SEC. 301. EXTERNAL POWER SUPPLY EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) is amended— 



(1) in paragraph (36)— 
(A) by striking ‘‘(36) The’’ and inserting the following: 



‘‘(36) EXTERNAL POWER SUPPLY.— 
‘‘(A) IN GENERAL.—The’’; and 
(B) by adding at the end the following: 
‘‘(B) ACTIVE MODE.—The term ‘active mode’ means the 



mode of operation when an external power supply is con-
nected to the main electricity supply and the output is 
connected to a load. 



‘‘(C) CLASS A EXTERNAL POWER SUPPLY.— 
‘‘(i) IN GENERAL.—The term ‘class A external power 



supply’ means a device that— 
‘‘(I) is designed to convert line voltage AC 



input into lower voltage AC or DC output; 
‘‘(II) is able to convert to only 1 AC or DC 



output voltage at a time; 
‘‘(III) is sold with, or intended to be used with, 



a separate end-use product that constitutes the 
primary load; 



‘‘(IV) is contained in a separate physical enclo-
sure from the end-use product; 



‘‘(V) is connected to the end-use product via 
a removable or hard-wired male/female electrical 
connection, cable, cord, or other wiring; and 



‘‘(VI) has nameplate output power that is less 
than or equal to 250 watts. 
‘‘(ii) EXCLUSIONS.—The term ‘class A external 



power supply’ does not include any device that— 



Notice. 
Deadline. 
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‘‘(I) requires Federal Food and Drug Adminis-
tration listing and approval as a medical device 
in accordance with section 513 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360c); or 



‘‘(II) powers the charger of a detachable bat-
tery pack or charges the battery of a product that 
is fully or primarily motor operated. 



‘‘(D) NO-LOAD MODE.—The term ‘no-load mode’ means 
the mode of operation when an external power supply 
is connected to the main electricity supply and the output 
is not connected to a load.’’; and 
(2) by adding at the end the following: 
‘‘(52) DETACHABLE BATTERY.—The term ‘detachable battery’ 



means a battery that is— 
‘‘(A) contained in a separate enclosure from the 



product; and 
‘‘(B) intended to be removed or disconnected from the 



product for recharging.’’. 
(b) TEST PROCEDURES.—Section 323(b) of the Energy Policy 



and Conservation Act (42 U.S.C. 6293(b)) is amended by adding 
at the end the following: 



‘‘(17) CLASS A EXTERNAL POWER SUPPLIES.—Test procedures 
for class A external power supplies shall be based on the 
‘Test Method for Calculating the Energy Efficiency of Single- 
Voltage External AC–DC and AC–AC Power Supplies’ published 
by the Environmental Protection Agency on August 11, 2004, 
except that the test voltage specified in section 4(d) of that 
test method shall be only 115 volts, 60 Hz.’’. 
(c) EFFICIENCY STANDARDS FOR CLASS A EXTERNAL POWER SUP-



PLIES.—Section 325(u) of the Energy Policy and Conservation Act 
(42 U.S.C. 6295(u)) is amended by adding at the end the following: 



‘‘(6) EFFICIENCY STANDARDS FOR CLASS A EXTERNAL POWER 
SUPPLIES.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) 
through (D), a class A external power supply manufactured 
on or after the later of July 1, 2008, or the date of enact-
ment of this paragraph shall meet the following standards: 



‘‘Active Mode 



‘‘Nameplate Output 
Required Efficiency 



(decimal equivalent of a percent-
age) 



Less than 1 watt 0.5 times the Nameplate Output 



From 1 watt to not more than 51 watts The sum of 0.09 times the Natural 
Logarithm of the Nameplate Output 



and 0.5 



Greater than 51 watts 0.85 



‘‘No-Load Mode 
‘‘Nameplate Output Maximum Consumption 



Not more than 250 watts 0.5 watts 
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‘‘(B) NONCOVERED SUPPLIES.—A class A external power 
supply shall not be subject to subparagraph (A) if the 
class A external power supply is— 



‘‘(i) manufactured during the period beginning on 
July 1, 2008, and ending on June 30, 2015; and 



‘‘(ii) made available by the manufacturer as a 
service part or a spare part for an end-use product— 



‘‘(I) that constitutes the primary load; and 
‘‘(II) was manufactured before July 1, 2008. 



‘‘(C) MARKING.—Any class A external power supply 
manufactured on or after the later of July 1, 2008 or 
the date of enactment of this paragraph shall be clearly 
and permanently marked in accordance with the External 
Power Supply International Efficiency Marking Protocol, 
as referenced in the ‘Energy Star Program Requirements 
for Single Voltage External AC–DC and AC–AC Power 
Supplies, version 1.1’ published by the Environmental 
Protection Agency. 



‘‘(D) AMENDMENT OF STANDARDS.— 
‘‘(i) FINAL RULE BY JULY 1, 2011.— 



‘‘(I) IN GENERAL.—Not later than July 1, 2011, 
the Secretary shall publish a final rule to deter-
mine whether the standards established under 
subparagraph (A) should be amended. 



‘‘(II) ADMINISTRATION.—The final rule shall— 
‘‘(aa) contain any amended standards; and 
‘‘(bb) apply to products manufactured on 



or after July 1, 2013. 
‘‘(ii) FINAL RULE BY JULY 1, 2015.— 



‘‘(I) IN GENERAL.—Not later than July 1, 2015 
the Secretary shall publish a final rule to deter-
mine whether the standards then in effect should 
be amended. 



‘‘(II) ADMINISTRATION.—The final rule shall— 
‘‘(aa) contain any amended standards; and 
‘‘(bb) apply to products manufactured on 



or after July 1, 2017. 
‘‘(7) END-USE PRODUCTS.—An energy conservation standard 



for external power supplies shall not constitute an energy con-
servation standard for the separate end-use product to which 
the external power supplies is connected.’’. 



SEC. 302. UPDATING APPLIANCE TEST PROCEDURES. 



(a) CONSUMER APPLIANCES.—Section 323(b)(1) of the Energy 
Policy and Conservation Act (42 U.S.C. 6293(b)(1)) is amended 
by striking ‘‘(1)’’ and all that follows through the end of the para-
graph and inserting the following: 



‘‘(1) TEST PROCEDURES.— 
‘‘(A) AMENDMENT.—At least once every 7 years, the 



Secretary shall review test procedures for all covered prod-
ucts and— 



‘‘(i) amend test procedures with respect to any 
covered product, if the Secretary determines that 
amended test procedures would more accurately or 
fully comply with the requirements of paragraph (3); 
or 



Deadline. 
Federal Register, 
publication. 



Applicability. 



Publication. 



Applicability. 



Publication. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00061 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1552 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(ii) publish notice in the Federal Register of any 
determination not to amend a test procedure.’’. 



(b) INDUSTRIAL EQUIPMENT.—Section 343(a) of the Energy 
Policy and Conservation Act (42 U.S.C. 6313(a)) is amended by 
striking ‘‘(a)’’ and all that follows through the end of paragraph 
(1) and inserting the following: 



‘‘(a) PRESCRIPTION BY SECRETARY; REQUIREMENTS.— 
‘‘(1) TEST PROCEDURES.— 



‘‘(A) AMENDMENT.—At least once every 7 years, the 
Secretary shall conduct an evaluation of each class of cov-
ered equipment and— 



‘‘(i) if the Secretary determines that amended test 
procedures would more accurately or fully comply with 
the requirements of paragraphs (2) and (3), shall pre-
scribe test procedures for the class in accordance with 
this section; or 



‘‘(ii) shall publish notice in the Federal Register 
of any determination not to amend a test procedure.’’. 



SEC. 303. RESIDENTIAL BOILERS. 



Section 325(f) of the Energy Policy and Conservation Act (42 
U.S.C. 6295(f)) is amended— 



(1) in the subsection heading, by inserting ‘‘AND BOILERS’’ 
after ‘‘FURNACES’’; 



(2) by redesignating paragraph (3) as paragraph (4); and 
(3) by inserting after paragraph (2) the following: 
‘‘(3) BOILERS.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), boilers manufactured on or after September 1, 2012, 
shall meet the following requirements: 



Boiler Type Minimum Annual Fuel 
Utilization Efficiency Design Requirements 



Gas Hot Water .................. 82% No Constant Burning 
Pilot, Automatic Means for 
Adjusting Water Tempera-



ture 



Gas Steam ....................... 80% No Constant Burning Pilot 



Oil Hot Water ................... 84% Automatic Means for Ad-
justing Temperature 



Oil Steam ......................... 82% None 



Electric Hot Water ........... None Automatic Means for Ad-
justing Temperature 



Electric Steam .................. None None 



‘‘(B) AUTOMATIC MEANS FOR ADJUSTING WATER 
TEMPERATURE.— 



‘‘(i) IN GENERAL.—The manufacturer shall equip 
each gas, oil, and electric hot water boiler (other than 
a boiler equipped with a tankless domestic water 
heating coil) with automatic means for adjusting the 
temperature of the water supplied by the boiler to 
ensure that an incremental change in inferred heat 



42 USC 6314. 
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load produces a corresponding incremental change in 
the temperature of water supplied. 



‘‘(ii) SINGLE INPUT RATE.—For a boiler that fires 
at 1 input rate, the requirements of this subparagraph 
may be satisfied by providing an automatic means 
that allows the burner or heating element to fire only 
when the means has determined that the inferred heat 
load cannot be met by the residual heat of the water 
in the system. 



‘‘(iii) NO INFERRED HEAT LOAD.—When there is no 
inferred heat load with respect to a hot water boiler, 
the automatic means described in clauses (i) and (ii) 
shall limit the temperature of the water in the boiler 
to not more than 140 degrees Fahrenheit. 



‘‘(iv) OPERATION.—A boiler described in clause (i) 
or (ii) shall be operable only when the automatic means 
described in clauses (i), (ii), and (iii) is installed. 
‘‘(C) EXCEPTION.—A boiler that is manufactured to 



operate without any need for electricity or any electric 
connection, electric gauges, electric pumps, electric wires, 
or electric devices shall not be required to meet the require-
ments of this paragraph.’’. 



SEC. 304. FURNACE FAN STANDARD PROCESS. 



Paragraph (4)(D) of section 325(f) of the Energy Policy and 
Conservation Act (42 U.S.C. 6295(f)) (as redesignated by section 
303(4)) is amended by striking ‘‘the Secretary may’’ and inserting 
‘‘not later than December 31, 2013, the Secretary shall’’. 



SEC. 305. IMPROVING SCHEDULE FOR STANDARDS UPDATING AND 
CLARIFYING STATE AUTHORITY. 



(a) CONSUMER APPLIANCES.—Section 325 of the Energy Policy 
and Conservation Act (42 U.S.C. 6295) is amended by striking 
subsection (m) and inserting the following: 



‘‘(m) AMENDMENT OF STANDARDS.— 
‘‘(1) IN GENERAL.—Not later than 6 years after issuance 



of any final rule establishing or amending a standard, as 
required for a product under this part, the Secretary shall 
publish— 



‘‘(A) a notice of the determination of the Secretary 
that standards for the product do not need to be amended, 
based on the criteria established under subsection (n)(2); 
or 



‘‘(B) a notice of proposed rulemaking including new 
proposed standards based on the criteria established under 
subsection (o) and the procedures established under sub-
section (p). 
‘‘(2) NOTICE.—If the Secretary publishes a notice under 



paragraph (1), the Secretary shall— 
‘‘(A) publish a notice stating that the analysis of the 



Department is publicly available; and 
‘‘(B) provide an opportunity for written comment. 



‘‘(3) AMENDMENT OF STANDARD; NEW DETERMINATION.— 
‘‘(A) AMENDMENT OF STANDARD.—Not later than 2 years 



after a notice is issued under paragraph (1)(B), the Sec-
retary shall publish a final rule amending the standard 
for the product. 



Deadline. 
Publication. 



Public 
information. 



Deadline. 
Publication. 
Notice. 
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‘‘(B) NEW DETERMINATION.—Not later than 3 years 
after a determination under paragraph (1)(A), the Secretary 
shall make a new determination and publication under 
subparagraph (A) or (B) of paragraph (1). 
‘‘(4) APPLICATION TO PRODUCTS.— 



‘‘(A) IN GENERAL.—Except as provided in subparagraph 
(B), an amendment prescribed under this subsection shall 
apply to— 



‘‘(i) with respect to refrigerators, refrigerator- 
freezers, freezers, room air conditioners, dishwashers, 
clothes washers, clothes dryers, fluorescent lamp bal-
lasts, and kitchen ranges and ovens, such a product 
that is manufactured after the date that is 3 years 
after publication of the final rule establishing an 
applicable standard; and 



‘‘(ii) with respect to central air conditioners, heat 
pumps, water heaters, pool heaters, direct heating 
equipment, and furnaces, such a product that is manu-
factured after the date that is 5 years after publication 
of the final rule establishing an applicable standard. 
‘‘(B) OTHER NEW STANDARDS.—A manufacturer shall 



not be required to apply new standards to a product with 
respect to which other new standards have been required 
during the prior 6-year period. 
‘‘(5) REPORTS.—The Secretary shall promptly submit to the 



Committee on Energy and Commerce of the House of Represent-
atives and the Committee on Energy and Natural Resources 
of the Senate— 



‘‘(A) a progress report every 180 days on compliance 
with this section, including a specific plan to remedy any 
failures to comply with deadlines for action established 
under this section; and 



‘‘(B) all required reports to the Court or to any party 
to the Consent Decree in State of New York v Bodman, 
Consolidated Civil Actions No. 05 Civ. 7807 and No. 05 
Civ. 7808.’’. 



(b) INDUSTRIAL EQUIPMENT.—Section 342(a)(6) of the Energy 
Policy and Conservation Act (42 U.S.C. 6313(a)(6)) is amended— 



(1) by redesignating subparagraph (C) as subparagraph 
(D); and 



(2) by striking ‘‘(6)(A)(i)’’ and all that follows through the 
end of subparagraph (B) and inserting the following: 



‘‘(6) AMENDED ENERGY EFFICIENCY STANDARDS.— 
‘‘(A) IN GENERAL.— 



‘‘(i) ANALYSIS OF POTENTIAL ENERGY SAVINGS.—If 
ASHRAE/IES Standard 90.1 is amended with respect 
to any small commercial package air conditioning and 
heating equipment, large commercial package air 
conditioning and heating equipment, very large 
commercial package air conditioning and heating 
equipment, packaged terminal air conditioners, pack-
aged terminal heat pumps, warm-air furnaces, pack-
aged boilers, storage water heaters, instantaneous 
water heaters, or unfired hot water storage tanks, 
not later than 180 days after the amendment of the 
standard, the Secretary shall publish in the Federal 
Register for public comment an analysis of the energy 



Federal Register, 
publication. 



Deadlines. 
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savings potential of amended energy efficiency stand-
ards. 



‘‘(ii) AMENDED UNIFORM NATIONAL STANDARD FOR 
PRODUCTS.— 



‘‘(I) IN GENERAL.—Except as provided in sub-
clause (II), not later than 18 months after the 
date of publication of the amendment to the 
ASHRAE/IES Standard 90.1 for a product 
described in clause (i), the Secretary shall establish 
an amended uniform national standard for the 
product at the minimum level specified in the 
amended ASHRAE/IES Standard 90.1. 



‘‘(II) MORE STRINGENT STANDARD.—Subclause 
(I) shall not apply if the Secretary determines, 
by rule published in the Federal Register, and 
supported by clear and convincing evidence, that 
adoption of a uniform national standard more 
stringent than the amended ASHRAE/IES 
Standard 90.1 for the product would result in 
significant additional conservation of energy and 
is technologically feasible and economically justi-
fied. 



‘‘(B) RULE.—If the Secretary makes a determination 
described in clause (ii)(II) for a product described in clause 
(i), not later than 30 months after the date of publication 
of the amendment to the ASHRAE/IES Standard 90.1 for 
the product, the Secretary shall issue the rule establishing 
the amended standard. 



‘‘(C) AMENDMENT OF STANDARD.— 
‘‘(i) IN GENERAL.—Not later than 6 years after 



issuance of any final rule establishing or amending 
a standard, as required for a product under this part, 
the Secretary shall publish— 



‘‘(I) a notice of the determination of the Sec-
retary that standards for the product do not need 
to be amended, based on the criteria established 
under subparagraph (A); or 



‘‘(II) a notice of proposed rulemaking including 
new proposed standards based on the criteria and 
procedures established under subparagraph (B). 
‘‘(ii) NOTICE.—If the Secretary publishes a notice 



under clause (i), the Secretary shall— 
‘‘(I) publish a notice stating that the analysis 



of the Department is publicly available; and 
‘‘(II) provide an opportunity for written com-



ment. 
‘‘(iii) AMENDMENT OF STANDARD; NEW DETERMINA-



TION.— 
‘‘(I) AMENDMENT OF STANDARD.—Not later 



than 2 years after a notice is issued under clause 
(i)(II), the Secretary shall publish a final rule 
amending the standard for the product. 



‘‘(II) NEW DETERMINATION.—Not later than 3 
years after a determination under clause (i)(I), the 
Secretary shall make a new determination and 
publication under subclause (I) or (II) of clause 
(i). 



Public 
information. 
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‘‘(iv) APPLICATION TO PRODUCTS.—An amendment 
prescribed under this subsection shall apply to prod-
ucts manufactured after a date that is the later of— 



‘‘(I) the date that is 3 years after publication 
of the final rule establishing a new standard; or 



‘‘(II) the date that is 6 years after the effective 
date of the current standard for a covered product. 
‘‘(v) REPORTS.—The Secretary shall promptly 



submit to the Committee on Energy and Commerce 
of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate a 
progress report every 180 days on compliance with 
this subparagraph, including a specific plan to remedy 
any failures to comply with deadlines for action estab-
lished under this subparagraph.’’. 



SEC. 306. REGIONAL STANDARDS FOR FURNACES, CENTRAL AIR 
CONDITIONERS, AND HEAT PUMPS. 



(a) IN GENERAL.—Section 325(o) of the Energy Policy and Con-
servation Act (42 U.S.C. 6295(o)) is amended by adding at the 
end the following: 



‘‘(6) REGIONAL STANDARDS FOR FURNACES, CENTRAL AIR 
CONDITIONERS, AND HEAT PUMPS.— 



‘‘(A) IN GENERAL.—In any rulemaking to establish a 
new or amended standard, the Secretary may consider 
the establishment of separate standards by geographic 
region for furnaces (except boilers), central air conditioners, 
and heat pumps. 



‘‘(B) NATIONAL AND REGIONAL STANDARDS.— 
‘‘(i) NATIONAL STANDARD.—If the Secretary estab-



lishes a regional standard for a product, the Secretary 
shall establish a base national standard for the 
product. 



‘‘(ii) REGIONAL STANDARDS.—If the Secretary estab-
lishes a regional standard for a product, the Secretary 
may establish more restrictive standards for the 
product by geographic region as follows: 



‘‘(I) For furnaces, the Secretary may establish 
1 additional standard that is applicable in a 
geographic region defined by the Secretary. 



‘‘(II) For any cooling product, the Secretary 
may establish 1 or 2 additional standards that 
are applicable in 1 or 2 geographic regions as 
may be defined by the Secretary. 



‘‘(C) BOUNDARIES OF GEOGRAPHIC REGIONS.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the bound-



aries of additional geographic regions established by 
the Secretary under this paragraph shall include only 
contiguous States. 



‘‘(ii) ALASKA AND HAWAII.—The States of Alaska 
and Hawaii may be included under this paragraph 
in a geographic region that the States are not contig-
uous to. 



‘‘(iii) INDIVIDUAL STATES.—Individual States shall 
be placed only into a single region under this para-
graph. 
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‘‘(D) PREREQUISITES.—In establishing additional 
regional standards under this paragraph, the Secretary 
shall— 



‘‘(i) establish additional regional standards only 
if the Secretary determines that— 



‘‘(I) the establishment of additional regional 
standards will produce significant energy savings 
in comparison to establishing only a single national 
standard; and 



‘‘(II) the additional regional standards are 
economically justified under this paragraph; and 
‘‘(ii) consider the impact of the additional regional 



standards on consumers, manufacturers, and other 
market participants, including product distributors, 
dealers, contractors, and installers. 
‘‘(E) APPLICATION; EFFECTIVE DATE.— 



‘‘(i) BASE NATIONAL STANDARD.—Any base national 
standard established for a product under this para-
graph shall— 



‘‘(I) be the minimum standard for the product; 
and 



‘‘(II) apply to all products manufactured or 
imported into the United States on and after the 
effective date for the standard. 
‘‘(ii) REGIONAL STANDARDS.—Any additional and 



more restrictive regional standard established for a 
product under this paragraph shall apply to any such 
product installed on or after the effective date of the 
standard in States in which the Secretary has des-
ignated the standard to apply. 
‘‘(F) CONTINUATION OF REGIONAL STANDARDS.— 



‘‘(i) IN GENERAL.—In any subsequent rulemaking 
for any product for which a regional standard has 
been previously established, the Secretary shall deter-
mine whether to continue the establishment of sepa-
rate regional standards for the product. 



‘‘(ii) REGIONAL STANDARD NO LONGER APPRO-
PRIATE.—Except as provided in clause (iii), if the Sec-
retary determines that regional standards are no 
longer appropriate for a product, beginning on the 
effective date of the amended standard for the 
product— 



‘‘(I) there shall be 1 base national standard 
for the product with Federal enforcement; and 



‘‘(II) State authority for enforcing a regional 
standard for the product shall terminate. 
‘‘(iii) REGIONAL STANDARD APPROPRIATE BUT 



STANDARD OR REGION CHANGED.— 
‘‘(I) STATE NO LONGER CONTAINED IN REGION.— 



Subject to subclause (III), if a State is no longer 
contained in a region in which a regional standard 
that is more stringent than the base national 
standard applies, the authority of the State to 
enforce the regional standard shall terminate. 



‘‘(II) STANDARD OR REGION REVISED SO THAT 
EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary revises a 
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base national standard for a product or the 
geographic definition of a region so that an existing 
regional standard for a State is equal to the revised 
base national standard— 



‘‘(aa) the authority of the State to enforce 
the regional standard shall terminate on the 
effective date of the revised base national 
standard; and 



‘‘(bb) the State shall be subject to the 
revised base national standard. 
‘‘(III) STANDARD OR REGION REVISED SO THAT 



EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary revises a 
base national standard for a product or the 
geographic definition of a region so that the 
standard for a State is lower than the previously 
approved regional standard, the State may con-
tinue to enforce the previously approved standard 
level. 
‘‘(iv) WAIVER OF FEDERAL PREEMPTION.—Nothing 



in this paragraph diminishes the authority of a State 
to enforce a State regulation for which a waiver of 
Federal preemption has been granted under section 
327(d). 
‘‘(G) ENFORCEMENT.— 



‘‘(i) BASE NATIONAL STANDARD.— 
‘‘(I) IN GENERAL.—The Secretary shall enforce 



any base national standard. 
‘‘(II) TRADE ASSOCIATION CERTIFICATION PRO-



GRAMS.—In enforcing the base national standard, 
the Secretary shall use, to the maximum extent 
practicable, national standard nationally recog-
nized certification programs of trade associations. 
‘‘(ii) REGIONAL STANDARDS.— 



‘‘(I) ENFORCEMENT PLAN.—Not later than 90 
days after the date of the issuance of a final rule 
that establishes a regional standard, the Secretary 
shall initiate a rulemaking to develop and imple-
ment an effective enforcement plan for regional 
standards for the products that are covered by 
the final rule. 



‘‘(II) RESPONSIBLE ENTITIES.—Any rules 
regarding enforcement of a regional standard shall 
clearly specify which entities are legally respon-
sible for compliance with the standards and for 
making any required information or labeling 
disclosures. 



‘‘(III) FINAL RULE.—Not later than 15 months 
after the date of the issuance of a final rule that 
establishes a regional standard for a product, the 
Secretary shall promulgate a final rule covering 
enforcement of regional standards for the product. 



‘‘(IV) INCORPORATION BY STATES AND LOCAL-
ITIES.—A State or locality may incorporate any 
Federal regional standard into State or local 
building codes or State appliance standards. 



Deadline. 



Deadline. 
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‘‘(V) STATE ENFORCEMENT.—A State agency 
may seek enforcement of a Federal regional 
standard in a Federal court of competent jurisdic-
tion. 



‘‘(H) INFORMATION DISCLOSURE.— 
‘‘(i) IN GENERAL.—Not later than 90 days after 



the date of the publication of a final rule that estab-
lishes a regional standard for a product, the Federal 
Trade Commission shall undertake a rulemaking to 
determine the appropriate 1 or more methods for dis-
closing information so that consumers, distributors, 
contractors, and installers can easily determine 
whether a specific piece of equipment that is installed 
in a specific building is in conformance with the 
regional standard that applies to the building. 



‘‘(ii) METHODS.—A method of disclosing informa-
tion under clause (i) may include— 



‘‘(I) modifications to the Energy Guide label; 
or 



‘‘(II) other methods that make it easy for con-
sumers and installers to use and understand at 
the point of installation. 
‘‘(iii) COMPLETION OF RULEMAKING.—The rule-



making shall be completed not later 15 months after 
the date of the publication of a final rule that estab-
lishes a regional standard for a product.’’. 



(b) PROHIBITED ACTS.—Section 332(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6302(a)) is amended— 



(1) in paragraph (4), by striking ‘‘or’’ after the semicolon 
at the end; 



(2) in paragraph (5), by striking ‘‘part.’’ and inserting ‘‘part, 
except to the extent that the new covered product is covered 
by a regional standard that is more stringent than the base 
national standard; or’’; and 



(3) by adding at the end the following: 
‘‘(6) for any manufacturer or private labeler to knowingly 



sell a product to a distributor, contractor, or dealer with knowl-
edge that the entity routinely violates any regional standard 
applicable to the product.’’. 
(c) CONSIDERATION OF PRICES AND OPERATING PATTERNS.—Sec-



tion 342(a)(6)(B) of the Energy Policy and Conservation Act (42 
U.S.C. 6313(a)(6)(B)) is amended by adding at the end the following: 



‘‘(iii) CONSIDERATION OF PRICES AND OPERATING 
PATTERNS.—If the Secretary is considering revised 
standards for air-cooled 3-phase central air condi-
tioners and central air conditioning heat pumps with 
less 65,000 Btu per hour (cooling capacity), the Sec-
retary shall use commercial energy prices and oper-
ating patterns in all analyses conducted by the Sec-
retary.’’. 



SEC. 307. PROCEDURE FOR PRESCRIBING NEW OR AMENDED STAND-
ARDS. 



Section 325(p) of the Energy Policy and Conservation Act (42 
U.S.C. 6925(p)) is amended— 



(1) by striking paragraph (1); and 



42 USC 6295. 



Deadline. 



Deadline. 
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(2) by redesignating paragraphs (2) through (4) as para-
graphs (1) through (3), respectively. 



SEC. 308. EXPEDITED RULEMAKINGS. 



(a) PROCEDURE FOR PRESCRIBING NEW OR AMENDED STAND-
ARDS.—Section 325(p) of the Energy Policy and Conservation Act 
(42 U.S.C. 6295(p)) (as amended by section 307) is amended by 
adding at the end the following: 



‘‘(4) DIRECT FINAL RULES.— 
‘‘(A) IN GENERAL.—On receipt of a statement that is 



submitted jointly by interested persons that are fairly rep-
resentative of relevant points of view (including representa-
tives of manufacturers of covered products, States, and 
efficiency advocates), as determined by the Secretary, and 
contains recommendations with respect to an energy or 
water conservation standard— 



‘‘(i) if the Secretary determines that the rec-
ommended standard contained in the statement is in 
accordance with subsection (o) or section 342(a)(6)(B), 
as applicable, the Secretary may issue a final rule 
that establishes an energy or water conservation 
standard and is published simultaneously with a notice 
of proposed rulemaking that proposes a new or 
amended energy or water conservation standard that 
is identical to the standard established in the final 
rule to establish the recommended standard (referred 
to in this paragraph as a ‘direct final rule’); or 



‘‘(ii) if the Secretary determines that a direct final 
rule cannot be issued based on the statement, the 
Secretary shall publish a notice of the determination, 
together with an explanation of the reasons for the 
determination. 
‘‘(B) PUBLIC COMMENT.—The Secretary shall solicit 



public comment for a period of at least 110 days with 
respect to each direct final rule issued by the Secretary 
under subparagraph (A)(i). 



‘‘(C) WITHDRAWAL OF DIRECT FINAL RULES.— 
‘‘(i) IN GENERAL.—Not later than 120 days after 



the date on which a direct final rule issued under 
subparagraph (A)(i) is published in the Federal Reg-
ister, the Secretary shall withdraw the direct final 
rule if— 



‘‘(I) the Secretary receives 1 or more adverse 
public comments relating to the direct final rule 
under subparagraph (B)(i) or any alternative joint 
recommendation; and 



‘‘(II) based on the rulemaking record relating 
to the direct final rule, the Secretary determines 
that such adverse public comments or alternative 
joint recommendation may provide a reasonable 
basis for withdrawing the direct final rule under 
subsection (o), section 342(a)(6)(B), or any other 
applicable law. 
‘‘(ii) ACTION ON WITHDRAWAL.—On withdrawal of 



a direct final rule under clause (i), the Secretary shall— 



Deadline. 
Federal Register, 
publication. 
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‘‘(I) proceed with the notice of proposed rule-
making published simultaneously with the direct 
final rule as described in subparagraph (A)(i); and 



‘‘(II) publish in the Federal Register the rea-
sons why the direct final rule was withdrawn. 
‘‘(iii) TREATMENT OF WITHDRAWN DIRECT FINAL 



RULES.—A direct final rule that is withdrawn under 
clause (i) shall not be considered to be a final rule 
for purposes of subsection (o). 
‘‘(D) EFFECT OF PARAGRAPH.—Nothing in this para-



graph authorizes the Secretary to issue a direct final rule 
based solely on receipt of more than 1 statement containing 
recommended standards relating to the direct final rule.’’. 



(b) CONFORMING AMENDMENT.—Section 345(b)(1) of the Energy 
Policy and Conservation Act (42 U.S.C. 6316(b)(1)) is amended 
in the first sentence by inserting ‘‘section 325(p)(5),’’ after ‘‘The 
provisions of’’. 
SEC. 309. BATTERY CHARGERS. 



Section 325(u)(1)(E) of the Energy Policy and Conservation 
Act (42 U.S.C. 6295(u)(1)(E)) is amended— 



(1) by striking ‘‘(E)(i) Not’’ and inserting the following: 
‘‘(E) EXTERNAL POWER SUPPLIES AND BATTERY CHAR-



GERS.— 
‘‘(i) ENERGY CONSERVATION STANDARDS.— 



‘‘(I) EXTERNAL POWER SUPPLIES.—Not’’; 
(2) by striking ‘‘3 years’’ and inserting ‘‘2 years’’; 
(3) by striking ‘‘battery chargers and’’ each place it appears; 



and 
(4) by adding at the end the following: 



‘‘(II) BATTERY CHARGERS.—Not later than July 
1, 2011, the Secretary shall issue a final rule that 
prescribes energy conservation standards for bat-
tery chargers or classes of battery chargers or 
determine that no energy conservation standard 
is technically feasible and economically justified.’’. 



SEC. 310. STANDBY MODE. 



Section 325 of the Energy Policy and Conservation Act (42 
U.S.C. 6295) is amended— 



(1) in subsection (u)— 
(A) by striking paragraphs (2), (3), and (4); and 
(B) by redesignating paragraphs (5) and (6) as para-



graphs (2) and (3), respectively; 
(2) by redesignating subsection (gg) as subsection (hh); 
(3) by inserting after subsection (ff) the following: 



‘‘(gg) STANDBY MODE ENERGY USE.— 
‘‘(1) DEFINITIONS.— 



‘‘(A) IN GENERAL.—Unless the Secretary determines 
otherwise pursuant to subparagraph (B), in this subsection: 



‘‘(i) ACTIVE MODE.—The term ‘active mode’ means 
the condition in which an energy-using product— 



‘‘(I) is connected to a main power source; 
‘‘(II) has been activated; and 
‘‘(III) provides 1 or more main functions. 



‘‘(ii) OFF MODE.—The term ‘off mode’ means the 
condition in which an energy-using product— 



‘‘(I) is connected to a main power source; and 



Deadline. 
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‘‘(II) is not providing any standby or active 
mode function. 
‘‘(iii) STANDBY MODE.—The term ‘standby mode’ 



means the condition in which an energy-using 
product— 



‘‘(I) is connected to a main power source; and 
‘‘(II) offers 1 or more of the following user- 



oriented or protective functions: 
‘‘(aa) To facilitate the activation or deacti-



vation of other functions (including active 
mode) by remote switch (including remote con-
trol), internal sensor, or timer. 



‘‘(bb) Continuous functions, including 
information or status displays (including 
clocks) or sensor-based functions. 



‘‘(B) AMENDED DEFINITIONS.—The Secretary may, by 
rule, amend the definitions under subparagraph (A), taking 
into consideration the most current versions of Standards 
62301 and 62087 of the International Electrotechnical 
Commission. 
‘‘(2) TEST PROCEDURES.— 



‘‘(A) IN GENERAL.—Test procedures for all covered prod-
ucts shall be amended pursuant to section 323 to include 
standby mode and off mode energy consumption, taking 
into consideration the most current versions of Standards 
62301 and 62087 of the International Electrotechnical 
Commission, with such energy consumption integrated into 
the overall energy efficiency, energy consumption, or other 
energy descriptor for each covered product, unless the Sec-
retary determines that— 



‘‘(i) the current test procedures for a covered 
product already fully account for and incorporate the 
standby mode and off mode energy consumption of 
the covered product; or 



‘‘(ii) such an integrated test procedure is tech-
nically infeasible for a particular covered product, in 
which case the Secretary shall prescribe a separate 
standby mode and off mode energy use test procedure 
for the covered product, if technically feasible. 
‘‘(B) DEADLINES.—The test procedure amendments 



required by subparagraph (A) shall be prescribed in a final 
rule no later than the following dates: 



‘‘(i) December 31, 2008, for battery chargers and 
external power supplies. 



‘‘(ii) March 31, 2009, for clothes dryers, room air 
conditioners, and fluorescent lamp ballasts. 



‘‘(iii) June 30, 2009, for residential clothes washers. 
‘‘(iv) September 30, 2009, for residential furnaces 



and boilers. 
‘‘(v) March 31, 2010, for residential water heaters, 



direct heating equipment, and pool heaters. 
‘‘(vi) March 31, 2011, for residential dishwashers, 



ranges and ovens, microwave ovens, and dehumidifiers. 
‘‘(C) PRIOR PRODUCT STANDARDS.—The test procedure 



amendments adopted pursuant to subparagraph (B) shall 



Regulations. 
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not be used to determine compliance with product stand-
ards established prior to the adoption of the amended test 
procedures. 
‘‘(3) INCORPORATION INTO STANDARD.— 



‘‘(A) IN GENERAL.—Subject to subparagraph (B), based 
on the test procedures required under paragraph (2), any 
final rule establishing or revising a standard for a covered 
product, adopted after July 1, 2010, shall incorporate 
standby mode and off mode energy use into a single 
amended or new standard, pursuant to subsection (o), if 
feasible. 



‘‘(B) SEPARATE STANDARDS.—If not feasible, the Sec-
retary shall prescribe within the final rule a separate 
standard for standby mode and off mode energy consump-
tion, if justified under subsection (o).’’; and 
(4) in paragraph (2) of subsection (hh) (as redesignated 



by paragraph (2)), by striking ‘‘(ff)’’ each place it appears and 
inserting ‘‘(gg)’’. 



SEC. 311. ENERGY STANDARDS FOR HOME APPLIANCES. 



(a) APPLIANCES.— 
(1) DEHUMIDIFIERS.—Section 325(cc) of the Energy Policy 



and Conservation Act (42 U.S.C. 6295(cc)) is amended by 
striking paragraph (2) and inserting the following: 



‘‘(2) DEHUMIDIFIERS MANUFACTURED ON OR AFTER OCTOBER 
1, 2012.—Dehumidifiers manufactured on or after October 1, 
2012, shall have an Energy Factor that meets or exceeds the 
following values: 



‘‘Product Capacity (pints/day): Minimum Energy 
Factor (liters/ 



kWh)
Up to 35.00 .................................................................. 1.35
35.01–45.00 .................................................................. 1.50
45.01–54.00 .................................................................. 1.60
54.01–75.00 .................................................................. 1.70
Greater than 75.00 ...................................................... 2.5.’’. 



(2) RESIDENTIAL CLOTHES WASHERS AND RESIDENTIAL DISH-
WASHERS.—Section 325(g) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6295(g)) is amended by adding at the 
end the following: 



‘‘(9) RESIDENTIAL CLOTHES WASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2011.— 



‘‘(A) IN GENERAL.—A top-loading or front-loading 
standard-size residential clothes washer manufactured on 
or after January 1, 2011, shall have— 



‘‘(i) a Modified Energy Factor of at least 1.26; 
and 



‘‘(ii) a water factor of not more than 9.5. 
‘‘(B) AMENDMENT OF STANDARDS.— 



‘‘(i) IN GENERAL.—Not later than December 31, 
2011, the Secretary shall publish a final rule deter-
mining whether to amend the standards in effect for 
clothes washers manufactured on or after January 1, 
2015. 



Deadline. 
Regulations. 
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‘‘(ii) AMENDED STANDARDS.—The final rule shall 
contain any amended standards. 



‘‘(10) RESIDENTIAL DISHWASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2010.— 



‘‘(A) IN GENERAL.—A dishwasher manufactured on or 
after January 1, 2010, shall— 



‘‘(i) for a standard size dishwasher not exceed 355 
kWh/year and 6.5 gallons per cycle; and 



‘‘(ii) for a compact size dishwasher not exceed 260 
kWh/year and 4.5 gallons per cycle. 
‘‘(B) AMENDMENT OF STANDARDS.— 



‘‘(i) IN GENERAL.—Not later than January 1, 2015, 
the Secretary shall publish a final rule determining 
whether to amend the standards for dishwashers 
manufactured on or after January 1, 2018. 



‘‘(ii) AMENDED STANDARDS.—The final rule shall 
contain any amended standards.’’. 



(3) REFRIGERATORS AND FREEZERS.—Section 325(b) of the 
Energy Policy and Conservation Act (42 U.S.C. 6295(b)) is 
amended by adding at the end the following: 



‘‘(4) REFRIGERATORS AND FREEZERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2014.— 



‘‘(A) IN GENERAL.—Not later than December 31, 2010, 
the Secretary shall publish a final rule determining 
whether to amend the standards in effect for refrigerators, 
refrigerator-freezers, and freezers manufactured on or after 
January 1, 2014. 



‘‘(B) AMENDED STANDARDS.—The final rule shall con-
tain any amended standards.’’. 



(b) ENERGY STAR.—Section 324A(d)(2) of the Energy Policy 
and Conservation Act (42 U.S.C. 6294a(d)(2)) is amended by striking 
‘‘January 1, 2010’’ and inserting ‘‘July 1, 2009’’. 



SEC. 312. WALK-IN COOLERS AND WALK-IN FREEZERS. 



(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-
servation Act (42 U.S.C. 6311) is amended— 



(1) in paragraph (1)— 
(A) by redesignating subparagraphs (G) through (K) 



as subparagraphs (H) through (L), respectively; and 
(B) by inserting after subparagraph (F) the following: 
‘‘(G) Walk-in coolers and walk-in freezers.’’; 



(2) by redesignating paragraphs (20) and (21) as paragraphs 
(21) and (22), respectively; and 



(3) by inserting after paragraph (19) the following: 
‘‘(20) WALK-IN COOLER; WALK-IN FREEZER.— 



‘‘(A) IN GENERAL.—The terms ‘walk-in cooler’ and ‘walk- 
in freezer’ mean an enclosed storage space refrigerated 
to temperatures, respectively, above, and at or below 32 
degrees Fahrenheit that can be walked into, and has a 
total chilled storage area of less than 3,000 square feet. 



‘‘(B) EXCLUSION.—The terms ‘walk-in cooler’ and ‘walk- 
in freezer’ do not include products designed and marketed 
exclusively for medical, scientific, or research purposes.’’. 



(b) STANDARDS.—Section 342 of the Energy Policy and Con-
servation Act (42 U.S.C. 6313) is amended by adding at the end 
the following: 



‘‘(f) WALK-IN COOLERS AND WALK-IN FREEZERS.— 



Deadline. 
Regulations. 



Deadline. 
Regulations. 
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‘‘(1) IN GENERAL.—Subject to paragraphs (2) through (5), 
each walk-in cooler or walk-in freezer manufactured on or 
after January 1, 2009, shall— 



‘‘(A) have automatic door closers that firmly close all 
walk-in doors that have been closed to within 1 inch of 
full closure, except that this subparagraph shall not apply 
to doors wider than 3 feet 9 inches or taller than 7 feet; 



‘‘(B) have strip doors, spring hinged doors, or other 
method of minimizing infiltration when doors are open; 



‘‘(C) contain wall, ceiling, and door insulation of at 
least R–25 for coolers and R–32 for freezers, except that 
this subparagraph shall not apply to glazed portions of 
doors nor to structural members; 



‘‘(D) contain floor insulation of at least R–28 for 
freezers; 



‘‘(E) for evaporator fan motors of under 1 horsepower 
and less than 460 volts, use— 



‘‘(i) electronically commutated motors (brushless 
direct current motors); or 



‘‘(ii) 3-phase motors; 
‘‘(F) for condenser fan motors of under 1 horsepower, 



use— 
‘‘(i) electronically commutated motors; 
‘‘(ii) permanent split capacitor-type motors; or 
‘‘(iii) 3-phase motors; and 



‘‘(G) for all interior lights, use light sources with an 
efficacy of 40 lumens per watt or more, including ballast 
losses (if any), except that light sources with an efficacy 
of 40 lumens per watt or less, including ballast losses 
(if any), may be used in conjunction with a timer or device 
that turns off the lights within 15 minutes of when the 
walk-in cooler or walk-in freezer is not occupied by people. 
‘‘(2) ELECTRONICALLY COMMUTATED MOTORS.— 



‘‘(A) IN GENERAL.—The requirements of paragraph 
(1)(E)(i) for electronically commutated motors shall take 
effect January 1, 2009, unless, prior to that date, the Sec-
retary determines that such motors are only available from 
1 manufacturer. 



‘‘(B) OTHER TYPES OF MOTORS.—In carrying out para-
graph (1)(E)(i) and subparagraph (A), the Secretary may 
allow other types of motors if the Secretary determines 
that, on average, those other motors use no more energy 
in evaporator fan applications than electronically com-
mutated motors. 



‘‘(C) MAXIMUM ENERGY CONSUMPTION LEVEL.—The Sec-
retary shall establish the maximum energy consumption 
level under subparagraph (B) not later than January 1, 
2010. 
‘‘(3) ADDITIONAL SPECIFICATIONS.—Each walk-in cooler or 



walk-in freezer with transparent reach-in doors manufactured 
on or after January 1, 2009, shall also meet the following 
specifications: 



‘‘(A) Transparent reach-in doors for walk-in freezers 
and windows in walk-in freezer doors shall be of triple- 
pane glass with either heat-reflective treated glass or gas 
fill. 



Deadline. 



Effective date. 
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‘‘(B) Transparent reach-in doors for walk-in coolers 
and windows in walk-in cooler doors shall be— 



‘‘(i) double-pane glass with heat-reflective treated 
glass and gas fill; or 



‘‘(ii) triple-pane glass with either heat-reflective 
treated glass or gas fill. 
‘‘(C) If the appliance has an antisweat heater without 



antisweat heat controls, the appliance shall have a total 
door rail, glass, and frame heater power draw of not more 
than 7.1 watts per square foot of door opening (for freezers) 
and 3.0 watts per square foot of door opening (for coolers). 



‘‘(D) If the appliance has an antisweat heater with 
antisweat heat controls, and the total door rail, glass, and 
frame heater power draw is more than 7.1 watts per square 
foot of door opening (for freezers) and 3.0 watts per square 
foot of door opening (for coolers), the antisweat heat con-
trols shall reduce the energy use of the antisweat heater 
in a quantity corresponding to the relative humidity in 
the air outside the door or to the condensation on the 
inner glass pane. 
‘‘(4) PERFORMANCE-BASED STANDARDS.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2012, 
the Secretary shall publish performance-based standards 
for walk-in coolers and walk-in freezers that achieve the 
maximum improvement in energy that the Secretary deter-
mines is technologically feasible and economically justified. 



‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the standards shall apply to products described 
in subparagraph (A) that are manufactured beginning 
on the date that is 3 years after the final rule is 
published. 



‘‘(ii) DELAYED EFFECTIVE DATE.—If the Secretary 
determines, by rule, that a 3-year period is inadequate, 
the Secretary may establish an effective date for prod-
ucts manufactured beginning on the date that is not 
more than 5 years after the date of publication of 
a final rule for the products. 



‘‘(5) AMENDMENT OF STANDARDS.— 
‘‘(A) IN GENERAL.—Not later than January 1, 2020, 



the Secretary shall publish a final rule to determine if 
the standards established under paragraph (4) should be 
amended. 



‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the rule shall provide that the standards shall 
apply to products manufactured beginning on the date 
that is 3 years after the final rule is published. 



‘‘(ii) DELAYED EFFECTIVE DATE.—If the Secretary 
determines, by rule, that a 3-year period is inadequate, 
the Secretary may establish an effective date for prod-
ucts manufactured beginning on the date that is not 
more than 5 years after the date of publication of 
a final rule for the products.’’. 



(c) TEST PROCEDURES.—Section 343(a) of the Energy Policy 
and Conservation Act (42 U.S.C. 6314(a)) is amended by adding 
at the end the following: 



Deadline. 
Publication. 
Regulations. 
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‘‘(9) WALK-IN COOLERS AND WALK-IN FREEZERS.— 
‘‘(A) IN GENERAL.—For the purpose of test procedures 



for walk-in coolers and walk-in freezers: 
‘‘(i) The R value shall be the 1/K factor multiplied 



by the thickness of the panel. 
‘‘(ii) The K factor shall be based on ASTM test 



procedure C518–2004. 
‘‘(iii) For calculating the R value for freezers, the 



K factor of the foam at 20°F (average foam tempera-
ture) shall be used. 



‘‘(iv) For calculating the R value for coolers, the 
K factor of the foam at 55°F (average foam tempera-
ture) shall be used. 
‘‘(B) TEST PROCEDURE.— 



‘‘(i) IN GENERAL.—Not later than January 1, 2010, 
the Secretary shall establish a test procedure to 
measure the energy-use of walk-in coolers and walk- 
in freezers. 



‘‘(ii) COMPUTER MODELING.—The test procedure 
may be based on computer modeling, if the computer 
model or models have been verified using the results 
of laboratory tests on a significant sample of walk- 
in coolers and walk-in freezers.’’. 



(d) LABELING.—Section 344(e) of the Energy Policy and Con-
servation Act (42 U.S.C. 6315(e)) is amended by inserting ‘‘walk- 
in coolers and walk-in freezers,’’ after ‘‘commercial clothes washers,’’ 
each place it appears. 



(e) ADMINISTRATION, PENALTIES, ENFORCEMENT, AND PREEMP-
TION.—Section 345 of the Energy Policy and Conservation Act (42 
U.S.C. 6316) is amended— 



(1) by striking ‘‘subparagraphs (B), (C), (D), (E), and (F)’’ 
each place it appears and inserting ‘‘subparagraphs (B) through 
(G)’’; and 



(2) by adding at the end the following: 
‘‘(h) WALK-IN COOLERS AND WALK-IN FREEZERS.— 



‘‘(1) COVERED TYPES.— 
‘‘(A) RELATIONSHIP TO OTHER LAW.— 



‘‘(i) IN GENERAL.—Except as otherwise provided 
in this subsection, section 327 shall apply to walk- 
in coolers and walk-in freezers for which standards 
have been established under paragraphs (1), (2), and 
(3) of section 342(f) to the same extent and in the 
same manner as the section applies under part A on 
the date of enactment of this subsection. 



‘‘(ii) STATE STANDARDS.—Any State standard pre-
scribed before the date of enactment of this subsection 
shall not be preempted until the standards established 
under paragraphs (1) and (2) of section 342(f) take 
effect. 
‘‘(B) ADMINISTRATION.—In applying section 327 to 



equipment under subparagraph (A), paragraphs (1), (2), 
and (3) of subsection (a) shall apply. 
‘‘(2) FINAL RULE NOT TIMELY.— 



‘‘(A) IN GENERAL.—If the Secretary does not issue a 
final rule for a specific type of walk-in cooler or walk- 
in freezer within the timeframe established under para-
graph (4) or (5) of section 342(f), subsections (b) and (c) 



Applicability. 



Applicability. 
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121 STAT. 1568 PUBLIC LAW 110–140—DEC. 19, 2007 



of section 327 shall no longer apply to the specific type 
of walk-in cooler or walk-in freezer during the period— 



‘‘(i) beginning on the day after the scheduled date 
for a final rule; and 



‘‘(ii) ending on the date on which the Secretary 
publishes a final rule covering the specific type of 
walk-in cooler or walk-in freezer. 
‘‘(B) STATE STANDARDS.—Any State standard issued 



before the publication of the final rule shall not be pre-
empted until the standards established in the final rule 
take effect. 
‘‘(3) CALIFORNIA.—Any standard issued in the State of Cali-



fornia before January 1, 2011, under title 20 of the California 
Code of Regulations, that refers to walk-in coolers and walk- 
in freezers, for which standards have been established under 
paragraphs (1), (2), and (3) of section 342(f), shall not be pre-
empted until the standards established under section 342(f)(3) 
take effect.’’. 



SEC. 313. ELECTRIC MOTOR EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 340(13) of the Energy Policy and 
Conservation Act (42 U.S.C. 6311(13)) is amended— 



(1) by redesignating subparagraphs (B) through (H) as 
subparagraphs (C) through (I), respectively; and 



(2) by striking ‘‘(13)(A)’’ and all that follows through the 
end of subparagraph (A) and inserting the following: 



‘‘(13) ELECTRIC MOTOR.— 
‘‘(A) GENERAL PURPOSE ELECTRIC MOTOR (SUBTYPE I).— 



The term ‘general purpose electric motor (subtype I)’ means 
any motor that meets the definition of ‘General Purpose’ 
as established in the final rule issued by the Department 
of Energy entitled ‘Energy Efficiency Program for Certain 
Commercial and Industrial Equipment: Test Procedures, 
Labeling, and Certification Requirements for Electric 
Motors’ (10 CFR 431), as in effect on the date of enactment 
of the Energy Independence and Security Act of 2007. 



‘‘(B) GENERAL PURPOSE ELECTRIC MOTOR (SUBTYPE II).— 
The term ‘general purpose electric motor (subtype II)’ 
means motors incorporating the design elements of a gen-
eral purpose electric motor (subtype I) that are configured 
as 1 of the following: 



‘‘(i) A U-Frame Motor. 
‘‘(ii) A Design C Motor. 
‘‘(iii) A close-coupled pump motor. 
‘‘(iv) A Footless motor. 
‘‘(v) A vertical solid shaft normal thrust motor 



(as tested in a horizontal configuration). 
‘‘(vi) An 8-pole motor (900 rpm). 
‘‘(vii) A poly-phase motor with voltage of not more 



than 600 volts (other than 230 or 460 volts.’’. 
(b) STANDARDS.— 



(1) AMENDMENTS.—Section 342(b) of the Energy Policy and 
Conservation Act (42 U.S.C. 6313(b)) is amended— 



(A) by redesignating paragraphs (2) and (3) as para-
graphs (3) and (4), respectively; and 



(B) by inserting after paragraph (1) the following: 
‘‘(2) ELECTRIC MOTORS.— 
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‘‘(A) GENERAL PURPOSE ELECTRIC MOTORS (SUBTYPE I).— 
Except as provided in subparagraph (B), each general pur-
pose electric motor (subtype I) with a power rating of 
1 horsepower or greater, but not greater than 200 horse-
power, manufactured (alone or as a component of another 
piece of equipment) after the 3-year period beginning on 
the date of enactment of the Energy Independence and 
Security Act of 2007, shall have a nominal full load effi-
ciency that is not less than as defined in NEMA MG– 
1 (2006) Table 12–12. 



‘‘(B) FIRE PUMP MOTORS.—Each fire pump motor manu-
factured (alone or as a component of another piece of equip-
ment) after the 3-year period beginning on the date of 
enactment of the Energy Independence and Security Act 
of 2007 shall have nominal full load efficiency that is 
not less than as defined in NEMA MG–1 (2006) Table 
12–11. 



‘‘(C) GENERAL PURPOSE ELECTRIC MOTORS (SUBTYPE 
II).—Each general purpose electric motor (subtype II) with 
a power rating of 1 horsepower or greater, but not greater 
than 200 horsepower, manufactured (alone or as a compo-
nent of another piece of equipment) after the 3-year period 
beginning on the date of enactment of the Energy Independ-
ence and Security Act of 2007, shall have a nominal full 
load efficiency that is not less than as defined in NEMA 
MG–1 (2006) Table 12–11. 



‘‘(D) NEMA DESIGN B, GENERAL PURPOSE ELECTRIC 
MOTORS.—Each NEMA Design B, general purpose electric 
motor with a power rating of more than 200 horsepower, 
but not greater than 500 horsepower, manufactured (alone 
or as a component of another piece of equipment) after 
the 3-year period beginning on the date of enactment of 
the Energy Independence and Security Act of 2007, shall 
have a nominal full load efficiency that is not less than 
as defined in NEMA MG–1 (2006) Table 12–11.’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 



(1) take effect on the date that is 3 years after the date 
of enactment of this Act. 



SEC. 314. STANDARDS FOR SINGLE PACKAGE VERTICAL AIR CONDI-
TIONERS AND HEAT PUMPS. 



(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-
servation Act (42 U.S.C. 6311) is amended by adding at the end 
the following: 



‘‘(22) SINGLE PACKAGE VERTICAL AIR CONDITIONER.—The 
term ‘single package vertical air conditioner’ means air-cooled 
commercial package air conditioning and heating equipment 
that— 



‘‘(A) is factory-assembled as a single package that— 
‘‘(i) has major components that are arranged 



vertically; 
‘‘(ii) is an encased combination of cooling and 



optional heating components; and 
‘‘(iii) is intended for exterior mounting on, adjacent 



interior to, or through an outside wall; 
‘‘(B) is powered by a single- or 3-phase current; 



42 USC 6313 
note. 
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‘‘(C) may contain 1 or more separate indoor grilles, 
outdoor louvers, various ventilation options, indoor free 
air discharges, ductwork, well plenum, or sleeves; and 



‘‘(D) has heating components that may include elec-
trical resistance, steam, hot water, or gas, but may not 
include reverse cycle refrigeration as a heating means. 
‘‘(23) SINGLE PACKAGE VERTICAL HEAT PUMP.—The term 



‘single package vertical heat pump’ means a single package 
vertical air conditioner that— 



‘‘(A) uses reverse cycle refrigeration as its primary 
heat source; and 



‘‘(B) may include secondary supplemental heating by 
means of electrical resistance, steam, hot water, or gas.’’. 



(b) STANDARDS.—Section 342(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6313(a)) is amended— 



(1) in the first sentence of each of paragraphs (1) and 
(2), by inserting ‘‘(including single package vertical air condi-
tioners and single package vertical heat pumps)’’ after ‘‘heating 
equipment’’ each place it appears; 



(2) in paragraph (1), by striking ‘‘but before January 1, 
2010,’’; 



(3) in the first sentence of each of paragraphs (7), (8), 
and (9), by inserting ‘‘(other than single package vertical air 
conditioners and single package vertical heat pumps)’’ after 
‘‘heating equipment’’ each place it appears; 



(4) in paragraph (7)— 
(A) by striking ‘‘manufactured on or after January 



1, 2010,’’; 
(B) in each of subparagraphs (A), (B), and (C), by 



striking ‘‘The’’ and inserting ‘‘For equipment manufactured 
on or after January 1, 2010, the’’; and 



(C) by adding at the end the following: 
‘‘(D) For equipment manufactured on or after the later 



of January 1, 2008, or the date that is 180 days after the 
date of enactment of the Energy Independence and Security 
Act of 2007— 



‘‘(i) the minimum seasonal energy efficiency ratio of 
air-cooled 3-phase electric central air conditioners and cen-
tral air conditioning heat pumps less than 65,000 Btu 
per hour (cooling capacity), split systems, shall be 13.0; 



‘‘(ii) the minimum seasonal energy efficiency ratio of 
air-cooled 3-phase electric central air conditioners and cen-
tral air conditioning heat pumps less than 65,000 Btu 
per hour (cooling capacity), single package, shall be 13.0; 



‘‘(iii) the minimum heating seasonal performance factor 
of air-cooled 3-phase electric central air conditioning heat 
pumps less than 65,000 Btu per hour (cooling capacity), 
split systems, shall be 7.7; and 



‘‘(iv) the minimum heating seasonal performance factor 
of air-cooled 3-phase electric central air conditioning heat 
pumps less than 65,000 Btu per hour (cooling capacity), 
single package, shall be 7.7.’’; and 
(5) by adding at the end the following: 
‘‘(10) SINGLE PACKAGE VERTICAL AIR CONDITIONERS AND 



SINGLE PACKAGE VERTICAL HEAT PUMPS.— 
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‘‘(A) IN GENERAL.—Single package vertical air condi-
tioners and single package vertical heat pumps manufac-
tured on or after January 1, 2010, shall meet the following 
standards: 



‘‘(i) The minimum energy efficiency ratio of single 
package vertical air conditioners less than 65,000 Btu 
per hour (cooling capacity), single-phase, shall be 9.0. 



‘‘(ii) The minimum energy efficiency ratio of single 
package vertical air conditioners less than 65,000 Btu 
per hour (cooling capacity), 3-phase, shall be 9.0. 



‘‘(iii) The minimum energy efficiency ratio of single 
package vertical air conditioners at or above 65,000 
Btu per hour (cooling capacity) but less than 135,000 
Btu per hour (cooling capacity), shall be 8.9. 



‘‘(iv) The minimum energy efficiency ratio of single 
package vertical air conditioners at or above 135,000 
Btu per hour (cooling capacity) but less than 240,000 
Btu per hour (cooling capacity), shall be 8.6. 



‘‘(v) The minimum energy efficiency ratio of single 
package vertical heat pumps less than 65,000 Btu per 
hour (cooling capacity), single-phase, shall be 9.0 and 
the minimum coefficient of performance in the heating 
mode shall be 3.0. 



‘‘(vi) The minimum energy efficiency ratio of single 
package vertical heat pumps less than 65,000 Btu per 
hour (cooling capacity), 3-phase, shall be 9.0 and the 
minimum coefficient of performance in the heating 
mode shall be 3.0. 



‘‘(vii) The minimum energy efficiency ratio of single 
package vertical heat pumps at or above 65,000 Btu 
per hour (cooling capacity) but less than 135,000 Btu 
per hour (cooling capacity), shall be 8.9 and the min-
imum coefficient of performance in the heating mode 
shall be 3.0. 



‘‘(viii) The minimum energy efficiency ratio of 
single package vertical heat pumps at or above 135,000 
Btu per hour (cooling capacity) but less than 240,000 
Btu per hour (cooling capacity), shall be 8.6 and the 
minimum coefficient of performance in the heating 
mode shall be 2.9. 
‘‘(B) REVIEW.—Not later than 3 years after the date 



of enactment of this paragraph, the Secretary shall review 
the most recently published ASHRAE/IES Standard 90.1 
with respect to single package vertical air conditioners 
and single package vertical heat pumps in accordance with 
the procedures established under paragraph (6).’’. 



SEC. 315. IMPROVED ENERGY EFFICIENCY FOR APPLIANCES AND 
BUILDINGS IN COLD CLIMATES. 



(a) RESEARCH.—Section 911(a)(2) of the Energy Policy Act of 
2005 (42 U.S.C. 16191(a)(2)) is amended— 



(1) in subparagraph (C), by striking ‘‘and’’ at the end; 
(2) in subparagraph (D), by striking the period at the 



end and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 



‘‘(E) technologies to improve the energy efficiency of 
appliances and mechanical systems for buildings in cold 



Deadline. 
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climates, including combined heat and power units and 
increased use of renewable resources, including fuel.’’. 



(b) REBATES.—Section 124 of the Energy Policy Act of 2005 
(42 U.S.C. 15821) is amended— 



(1) in subsection (b)(1), by inserting ‘‘, or products with 
improved energy efficiency in cold climates,’’ after ‘‘residential 
Energy Star products’’; and 



(2) in subsection (e), by inserting ‘‘or product with improved 
energy efficiency in a cold climate’’ after ‘‘residential Energy 
Star product’’ each place it appears. 



SEC. 316. TECHNICAL CORRECTIONS. 



(a) DEFINITION OF F96T12 LAMP.— 
(1) IN GENERAL.—Section 135(a)(1)(A)(ii) of the Energy 



Policy Act of 2005 (Public Law 109–58; 119 Stat. 624) is 
amended by striking ‘‘C78.1–1978 (R1984)’’ and inserting 
‘‘C78.3–1978 (R1984)’’. 



(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) takes effect on August 8, 2005. 
(b) DEFINITION OF FLUORESCENT LAMP.—Section 321(30)(B)(viii) 



of the Energy Policy and Conservation Act (42 U.S.C. 
6291(30)(B)(viii)) is amended by striking ‘‘82’’ and inserting ‘‘87’’. 



(c) MERCURY VAPOR LAMP BALLASTS.— 
(1) DEFINITIONS.—Section 321 of the Energy Policy and 



Conservation Act (42 U.S.C. 6291) (as amended by section 
301(a)(2)) is amended— 



(A) by striking paragraphs (46) through (48) and 
inserting the following: 
‘‘(46) HIGH INTENSITY DISCHARGE LAMP.— 



‘‘(A) IN GENERAL.—The term ‘high intensity discharge 
lamp’ means an electric-discharge lamp in which— 



‘‘(i) the light-producing arc is stabilized by the 
arc tube wall temperature; and 



‘‘(ii) the arc tube wall loading is in excess of 3 
Watts/cm2. 
‘‘(B) INCLUSIONS.—The term ‘high intensity discharge 



lamp’ includes mercury vapor, metal halide, and high-pres-
sure sodium lamps described in subparagraph (A). 
‘‘(47) MERCURY VAPOR LAMP.— 



‘‘(A) IN GENERAL.—The term ‘mercury vapor lamp’ 
means a high intensity discharge lamp in which the major 
portion of the light is produced by radiation from mercury 
typically operating at a partial vapor pressure in excess 
of 100,000 Pa (approximately 1 atm). 



‘‘(B) INCLUSIONS.—The term ‘mercury vapor lamp’ 
includes clear, phosphor-coated, and self-ballasted screw 
base lamps described in subparagraph (A). 
‘‘(48) MERCURY VAPOR LAMP BALLAST.—The term ‘mercury 



vapor lamp ballast’ means a device that is designed and mar-
keted to start and operate mercury vapor lamps intended for 
general illumination by providing the necessary voltage and 
current.’’; and 



(B) by adding at the end the following: 
‘‘(53) SPECIALTY APPLICATION MERCURY VAPOR LAMP BAL-



LAST.—The term ‘specialty application mercury vapor lamp bal-
last’ means a mercury vapor lamp ballast that— 



42 USC 6291 
note. 



42 USC 6291. 
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121 STAT. 1573 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(A) is designed and marketed for operation of mercury 
vapor lamps used in quality inspection, industrial proc-
essing, or scientific use, including fluorescent microscopy 
and ultraviolet curing; and 



‘‘(B) in the case of a specialty application mercury 
vapor lamp ballast, the label of which— 



‘‘(i) provides that the specialty application mercury 
vapor lamp ballast is ‘For specialty applications only, 
not for general illumination’; and 



‘‘(ii) specifies the specific applications for which 
the ballast is designed.’’. 



(2) STANDARD SETTING AUTHORITY.—Section 325(ee) of the 
Energy Policy and Conservation Act (42 U.S.C. 6295(ee)) is 
amended by inserting ‘‘(other than specialty application mer-
cury vapor lamp ballasts)’’ after ‘‘ballasts’’. 
(d) ENERGY CONSERVATION STANDARDS.—Section 325 of the 



Energy Policy and Conservation Act (42 U.S.C. 6295) is amended— 
(1) in subsection (v)— 



(A) in the subsection heading, by striking ‘‘CEILING 
FANS AND’’; 



(B) by striking paragraph (1); and 
(C) by redesignating paragraphs (2) through (4) as 



paragraphs (1) through (3), respectively; and 
(2) in subsection (ff)— 



(A) in paragraph (1)(A)— 
(i) by striking clause (iii); 
(ii) by redesignating clause (iv) as clause (iii); and 
(iii) in clause (iii)(II) (as so redesignated), by 



inserting ‘‘fans sold for’’ before ‘‘outdoor’’; and 
(B) in paragraph (4)(C)— 



(i) in the matter preceding clause (i), by striking 
‘‘subparagraph (B)’’ and inserting ‘‘subparagraph (A)’’; 
and 



(ii) by striking clause (ii) and inserting the fol-
lowing: 



‘‘(ii) shall be packaged with lamps to fill all sockets.’’; 
(C) in paragraph (6), by redesignating subparagraphs 



(C) and (D) as clauses (i) and (ii), respectively, of subpara-
graph (B); and 



(D) in paragraph (7), by striking ‘‘327’’ the second 
place it appears and inserting ‘‘324’’. 



Subtitle B—Lighting Energy Efficiency 



SEC. 321. EFFICIENT LIGHT BULBS. 



(a) ENERGY EFFICIENCY STANDARDS FOR GENERAL SERVICE 
INCANDESCENT LAMPS.— 



(1) DEFINITION OF GENERAL SERVICE INCANDESCENT LAMP.— 
Section 321(30) of the Energy Policy and Conservation Act 
(42 U.S.C. 6291(30)) is amended— 



(A) by striking subparagraph (D) and inserting the 
following: 



‘‘(D) GENERAL SERVICE INCANDESCENT LAMP.— 
‘‘(i) IN GENERAL.—The term ‘general service 



incandescent lamp’ means a standard incandescent or 
halogen type lamp that— 
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121 STAT. 1574 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(I) is intended for general service applica-
tions; 



‘‘(II) has a medium screw base; 
‘‘(III) has a lumen range of not less than 310 



lumens and not more than 2,600 lumens; and 
‘‘(IV) is capable of being operated at a voltage 



range at least partially within 110 and 130 volts. 
‘‘(ii) EXCLUSIONS.—The term ‘general service 



incandescent lamp’ does not include the following 
incandescent lamps: 



‘‘(I) An appliance lamp. 
‘‘(II) A black light lamp. 
‘‘(III) A bug lamp. 
‘‘(IV) A colored lamp. 
‘‘(V) An infrared lamp. 
‘‘(VI) A left-hand thread lamp. 
‘‘(VII) A marine lamp. 
‘‘(VIII) A marine signal service lamp. 
‘‘(IX) A mine service lamp. 
‘‘(X) A plant light lamp. 
‘‘(XI) A reflector lamp. 
‘‘(XII) A rough service lamp. 
‘‘(XIII) A shatter-resistant lamp (including a 



shatter-proof lamp and a shatter-protected lamp). 
‘‘(XIV) A sign service lamp. 
‘‘(XV) A silver bowl lamp. 
‘‘(XVI) A showcase lamp. 
‘‘(XVII) A 3-way incandescent lamp. 
‘‘(XVIII) A traffic signal lamp. 
‘‘(XIX) A vibration service lamp. 
‘‘(XX) A G shape lamp (as defined in ANSI 



C78.20–2003 and C79.1–2002 with a diameter of 
5 inches or more. 



‘‘(XXI) A T shape lamp (as defined in ANSI 
C78.20–2003 and C79.1–2002) and that uses not 
more than 40 watts or has a length of more than 
10 inches. 



‘‘(XXII) A B, BA, CA, F, G16–1/2, G–25, G30, 
S, or M–14 lamp (as defined in ANSI C79.1–2002 
and ANSI C78.20–2003) of 40 watts or less.’’; and 



(B) by adding at the end the following: 
‘‘(T) APPLIANCE LAMP.—The term ‘appliance lamp’ 



means any lamp that— 
‘‘(i) is specifically designed to operate in a house-



hold appliance, has a maximum wattage of 40 watts, 
and is sold at retail, including an oven lamp, refrig-
erator lamp, and vacuum cleaner lamp; and 



‘‘(ii) is designated and marketed for the intended 
application, with— 



‘‘(I) the designation on the lamp packaging; 
and 



‘‘(II) marketing materials that identify the 
lamp as being for appliance use. 



‘‘(U) CANDELABRA BASE INCANDESCENT LAMP.—The 
term ‘candelabra base incandescent lamp’ means a lamp 
that uses candelabra screw base as described in ANSI 
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121 STAT. 1575 PUBLIC LAW 110–140—DEC. 19, 2007 



C81.61–2006, Specifications for Electric Bases, common 
designations E11 and E12. 



‘‘(V) INTERMEDIATE BASE INCANDESCENT LAMP.—The 
term ‘intermediate base incandescent lamp’ means a lamp 
that uses an intermediate screw base as described in ANSI 
C81.61–2006, Specifications for Electric Bases, common 
designation E17. 



‘‘(W) MODIFIED SPECTRUM.—The term ‘modified spec-
trum’ means, with respect to an incandescent lamp, an 
incandescent lamp that— 



‘‘(i) is not a colored incandescent lamp; and 
‘‘(ii) when operated at the rated voltage and watt-



age of the incandescent lamp— 
‘‘(I) has a color point with (x,y) chromaticity 



coordinates on the Commission Internationale de 
l’Eclairage (C.I.E.) 1931 chromaticity diagram that 
lies below the black-body locus; and 



‘‘(II) has a color point with (x,y) chromaticity 
coordinates on the C.I.E. 1931 chromaticity dia-
gram that lies at least 4 MacAdam steps (as ref-
erenced in IESNA LM16) distant from the color 
point of a clear lamp with the same filament and 
bulb shape, operated at the same rated voltage 
and wattage. 



‘‘(X) ROUGH SERVICE LAMP.—The term ‘rough service 
lamp’ means a lamp that— 



‘‘(i) has a minimum of 5 supports with filament 
configurations that are C–7A, C–11, C–17, and C– 
22 as listed in Figure 6–12 of the 9th edition of the 
IESNA Lighting handbook, or similar configurations 
where lead wires are not counted as supports; and 



‘‘(ii) is designated and marketed specifically for 
‘rough service’ applications, with— 



‘‘(I) the designation appearing on the lamp 
packaging; and 



‘‘(II) marketing materials that identify the 
lamp as being for rough service. 



‘‘(Y) 3-WAY INCANDESCENT LAMP.—The term ‘3-way 
incandescent lamp’ includes an incandescent lamp that— 



‘‘(i) employs 2 filaments, operated separately and 
in combination, to provide 3 light levels; and 



‘‘(ii) is designated on the lamp packaging and mar-
keting materials as being a 3-way incandescent lamp. 
‘‘(Z) SHATTER-RESISTANT LAMP, SHATTER-PROOF LAMP, 



OR SHATTER-PROTECTED LAMP.—The terms ‘shatter-resist-
ant lamp’, ‘shatter-proof lamp’, and ‘shatter-protected lamp’ 
mean a lamp that— 



‘‘(i) has a coating or equivalent technology that 
is compliant with NSF/ANSI 51 and is designed to 
contain the glass if the glass envelope of the lamp 
is broken; and 



‘‘(ii) is designated and marketed for the intended 
application, with— 



‘‘(I) the designation on the lamp packaging; 
and 
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121 STAT. 1576 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(II) marketing materials that identify the 
lamp as being shatter-resistant, shatter-proof, or 
shatter-protected. 



‘‘(AA) VIBRATION SERVICE LAMP.—The term ‘vibration 
service lamp’ means a lamp that— 



‘‘(i) has filament configurations that are C–5, C– 
7A, or C–9, as listed in Figure 6–12 of the 9th Edition 
of the IESNA Lighting Handbook or similar configura-
tions; 



‘‘(ii) has a maximum wattage of 60 watts; 
‘‘(iii) is sold at retail in packages of 2 lamps or 



less; and 
‘‘(iv) is designated and marketed specifically for 



vibration service or vibration-resistant applications, 
with— 



‘‘(I) the designation appearing on the lamp 
packaging; and 



‘‘(II) marketing materials that identify the 
lamp as being vibration service only. 



‘‘(BB) GENERAL SERVICE LAMP.— 
‘‘(i) IN GENERAL.—The term ‘general service lamp’ 



includes— 
‘‘(I) general service incandescent lamps; 
‘‘(II) compact fluorescent lamps; 
‘‘(III) general service light-emitting diode (LED 



or OLED) lamps; and 
‘‘(IV) any other lamps that the Secretary deter-



mines are used to satisfy lighting applications 
traditionally served by general service incandes-
cent lamps. 
‘‘(ii) EXCLUSIONS.—The term ‘general service lamp’ 



does not include— 
‘‘(I) any lighting application or bulb shape 



described in any of subclauses (I) through (XXII) 
of subparagraph (D)(ii); or 



‘‘(II) any general service fluorescent lamp or 
incandescent reflector lamp. 



‘‘(CC) LIGHT-EMITTING DIODE; LED.— 
‘‘(i) IN GENERAL.—The terms ‘light-emitting diode’ 



and ‘LED’ means a p-n junction solid state device the 
radiated output of which is a function of the physical 
construction, material used, and exciting current of 
the device. 



‘‘(ii) OUTPUT.—The output of a light-emitting diode 
may be in— 



‘‘(I) the infrared region; 
‘‘(II) the visible region; or 
‘‘(III) the ultraviolet region. 



‘‘(DD) ORGANIC LIGHT-EMITTING DIODE; OLED.—The 
terms ‘organic light-emitting diode’ and ‘OLED’ mean a 
thin-film light-emitting device that typically consists of a 
series of organic layers between 2 electrical contacts (elec-
trodes). 



‘‘(EE) COLORED INCANDESCENT LAMP.—The term ‘col-
ored incandescent lamp’ means an incandescent lamp des-
ignated and marketed as a colored lamp that has— 
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121 STAT. 1577 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(i) a color rendering index of less than 50, as 
determined according to the test method given in C.I.E. 
publication 13.3–1995; or 



‘‘(ii) a correlated color temperature of less than 
2,500K, or greater than 4,600K, where correlated 
temperature is computed according to the Journal of 
Optical Society of America, Vol. 58, pages 1528–1595 
(1986).’’. 



(2) COVERAGE.—Section 322(a)(14) of the Energy Policy 
and Conservation Act (42 U.S.C. 6292(a)(14)) is amended by 
inserting ‘‘, general service incandescent lamps,’’ after ‘‘fluores-
cent lamps’’. 



(3) ENERGY CONSERVATION STANDARDS.—Section 325 of the 
Energy Policy and Conservation Act (42 U.S.C. 6295) is 
amended— 



(A) in subsection (i)— 
(i) in the section heading, by inserting ‘‘, GENERAL 



SERVICE INCANDESCENT LAMPS, INTERMEDIATE BASE 
INCANDESCENT LAMPS, CANDELABRA BASE INCANDES-
CENT LAMPS,’’ after ‘‘FLUORESCENT LAMPS’’; 



(ii) in paragraph (1)— 
(I) in subparagraph (A)— 



(aa) by inserting ‘‘, general service 
incandescent lamps, intermediate base 
incandescent lamps, candelabra base incandes-
cent lamps,’’ after ‘‘fluorescent lamps’’; 



(bb) by inserting ‘‘, new maximum watt-
age,’’ after ‘‘lamp efficacy’’; and 



(cc) by inserting after the table entitled 
‘‘INCANDESCENT REFLECTOR LAMPS’’ the fol-
lowing: 



‘‘GENERAL SERVICE INCANDESCENT LAMPS 



Rated Lumen Ranges Maximum Rate 
Wattage 



Minimum 
Rate Life-



time 
Effective 



Date 



1490–2600 72 1,000 hrs 1/1/2012 
1050–1489 53 1,000 hrs 1/1/2013 
750–1049 43 1,000 hrs 1/1/2014 
310–749 29 1,000 hrs 1/1/2014 



‘‘MODIFIED SPECTRUM GENERAL SERVICE INCANDESCENT LAMPS 



Rated Lumen Ranges Maximum Rate 
Wattage 



Minimum 
Rate Life-



time 
Effective 



Date 



1118–1950 72 1,000 hrs 1/1/2012
788–1117 53 1,000 hrs 1/1/2013
563–787 43 1,000 hrs 1/1/2014
232–562 29 1,000 hrs 1/1/2014’’; 



and 
(II) by striking subparagraph (B) and inserting 



the following: 
‘‘(B) APPLICATION.— 
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121 STAT. 1578 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(i) APPLICATION CRITERIA.—This subparagraph 
applies to each lamp that— 



‘‘(I) is intended for a general service or general 
illumination application (whether incandescent or 
not); 



‘‘(II) has a medium screw base or any other 
screw base not defined in ANSI C81.61–2006; 



‘‘(III) is capable of being operated at a voltage 
at least partially within the range of 110 to 130 
volts; and 



‘‘(IV) is manufactured or imported after 
December 31, 2011. 
‘‘(ii) REQUIREMENT.—For purposes of this para-



graph, each lamp described in clause (i) shall have 
a color rendering index that is greater than or equal 
to— 



‘‘(I) 80 for nonmodified spectrum lamps; or 
‘‘(II) 75 for modified spectrum lamps. 



‘‘(C) CANDELABRA INCANDESCENT LAMPS AND INTER-
MEDIATE BASE INCANDESCENT LAMPS.— 



‘‘(i) CANDELABRA BASE INCANDESCENT LAMPS.—A 
candelabra base incandescent lamp shall not exceed 
60 rated watts. 



‘‘(ii) INTERMEDIATE BASE INCANDESCENT LAMPS.— 
An intermediate base incandescent lamp shall not 
exceed 40 rated watts. 
‘‘(D) EXEMPTIONS.— 



‘‘(i) PETITION.—Any person may petition the Sec-
retary for an exemption for a type of general service 
lamp from the requirements of this subsection. 



‘‘(ii) CRITERIA.—The Secretary may grant an 
exemption under clause (i) only to the extent that 
the Secretary finds, after a hearing and opportunity 
for public comment, that it is not technically feasible 
to serve a specialized lighting application (such as 
a military, medical, public safety, or certified historic 
lighting application) using a lamp that meets the 
requirements of this subsection. 



‘‘(iii) ADDITIONAL CRITERION.—To grant an exemp-
tion for a product under this subparagraph, the Sec-
retary shall include, as an additional criterion, that 
the exempted product is unlikely to be used in a gen-
eral service lighting application. 
‘‘(E) EXTENSION OF COVERAGE.— 



‘‘(i) PETITION.—Any person may petition the Sec-
retary to establish standards for lamp shapes or bases 
that are excluded from the definition of general service 
lamps. 



‘‘(ii) INCREASED SALES OF EXEMPTED LAMPS.—The 
petition shall include evidence that the availability 
or sales of exempted incandescent lamps have 
increased significantly since the date on which the 
standards on general service incandescent lamps were 
established. 



‘‘(iii) CRITERIA.—The Secretary shall grant a peti-
tion under clause (i) if the Secretary finds that— 
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121 STAT. 1579 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(I) the petition presents evidence that dem-
onstrates that commercial availability or sales of 
exempted incandescent lamp types have increased 
significantly since the standards on general service 
lamps were established and likely are being widely 
used in general lighting applications; and 



‘‘(II) significant energy savings could be 
achieved by covering exempted products, as deter-
mined by the Secretary based on sales data pro-
vided to the Secretary from manufacturers and 
importers. 
‘‘(iv) NO PRESUMPTION.—The grant of a petition 



under this subparagraph shall create no presumption 
with respect to the determination of the Secretary with 
respect to any criteria under a rulemaking conducted 
under this section. 



‘‘(v) EXPEDITED PROCEEDING.—If the Secretary 
grants a petition for a lamp shape or base under this 
subparagraph, the Secretary shall— 



‘‘(I) conduct a rulemaking to determine stand-
ards for the exempted lamp shape or base; and 



‘‘(II) complete the rulemaking not later than 
18 months after the date on which notice is pro-
vided granting the petition. 



‘‘(F) DEFINITION OF EFFECTIVE DATE.—In this para-
graph, except as otherwise provided in a table contained 
in subparagraph (A), the term ‘effective date’ means the 
last day of the month specified in the table that follows 
October 24, 1992.’’; 



(iii) in paragraph (5), in the first sentence, by 
striking ‘‘and general service incandescent lamps’’; 



(iv) by redesignating paragraphs (6) and (7) as 
paragraphs (7) and (8), respectively; and 



(v) by inserting after paragraph (5) the following: 
‘‘(6) STANDARDS FOR GENERAL SERVICE LAMPS.— 



‘‘(A) RULEMAKING BEFORE JANUARY 1, 2014.— 
‘‘(i) IN GENERAL.—Not later than January 1, 2014, 



the Secretary shall initiate a rulemaking procedure 
to determine whether— 



‘‘(I) standards in effect for general service 
lamps should be amended to establish more strin-
gent standards than the standards specified in 
paragraph (1)(A); and 



‘‘(II) the exemptions for certain incandescent 
lamps should be maintained or discontinued based, 
in part, on exempted lamp sales collected by the 
Secretary from manufacturers. 
‘‘(ii) SCOPE.—The rulemaking— 



‘‘(I) shall not be limited to incandescent lamp 
technologies; and 



‘‘(II) shall include consideration of a minimum 
standard of 45 lumens per watt for general service 
lamps. 
‘‘(iii) AMENDED STANDARDS.—If the Secretary deter-



mines that the standards in effect for general service 
incandescent lamps should be amended, the Secretary 
shall publish a final rule not later than January 1, 



Publication. 
Regulations. 
Deadline. 
Effective date. 



Deadline. 
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2017, with an effective date that is not earlier than 
3 years after the date on which the final rule is pub-
lished. 



‘‘(iv) PHASED-IN EFFECTIVE DATES.—The Secretary 
shall consider phased-in effective dates under this 
subparagraph after considering— 



‘‘(I) the impact of any amendment on manufac-
turers, retiring and repurposing existing equip-
ment, stranded investments, labor contracts, 
workers, and raw materials; and 



‘‘(II) the time needed to work with retailers 
and lighting designers to revise sales and mar-
keting strategies. 
‘‘(v) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete a rulemaking in accordance with 
clauses (i) through (iv) or if the final rule does not 
produce savings that are greater than or equal to the 
savings from a minimum efficacy standard of 45 
lumens per watt, effective beginning January 1, 2020, 
the Secretary shall prohibit the sale of any general 
service lamp that does not meet a minimum efficacy 
standard of 45 lumens per watt. 



‘‘(vi) STATE PREEMPTION.—Neither section 327(b) 
nor any other provision of law shall preclude California 
or Nevada from adopting, effective beginning on or 
after January 1, 2018— 



‘‘(I) a final rule adopted by the Secretary in 
accordance with clauses (i) through (iv); 



‘‘(II) if a final rule described in subclause (I) 
has not been adopted, the backstop requirement 
under clause (v); or 



‘‘(III) in the case of California, if a final rule 
described in subclause (I) has not been adopted, 
any California regulations relating to these covered 
products adopted pursuant to State statute in 
effect as of the date of enactment of the Energy 
Independence and Security Act of 2007. 



‘‘(B) RULEMAKING BEFORE JANUARY 1, 2020.— 
‘‘(i) IN GENERAL.—Not later than January 1, 2020, 



the Secretary shall initiate a rulemaking procedure 
to determine whether— 



‘‘(I) standards in effect for general service 
incandescent lamps should be amended to reflect 
lumen ranges with more stringent maximum watt-
age than the standards specified in paragraph 
(1)(A); and 



‘‘(II) the exemptions for certain incandescent 
lamps should be maintained or discontinued based, 
in part, on exempted lamp sales data collected 
by the Secretary from manufacturers. 
‘‘(ii) SCOPE.—The rulemaking shall not be limited 



to incandescent lamp technologies. 
‘‘(iii) AMENDED STANDARDS.—If the Secretary deter-



mines that the standards in effect for general service 
incandescent lamps should be amended, the Secretary 
shall publish a final rule not later than January 1, 
2022, with an effective date that is not earlier than 



Publication. 
Regulation. 
Deadline. 
Effective date. 



Deadline. 



California. 
Nevada. 
Effective date. 



Effective date. 
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121 STAT. 1581 PUBLIC LAW 110–140—DEC. 19, 2007 



3 years after the date on which the final rule is pub-
lished. 



‘‘(iv) PHASED-IN EFFECTIVE DATES.—The Secretary 
shall consider phased-in effective dates under this 
subparagraph after considering— 



‘‘(I) the impact of any amendment on manufac-
turers, retiring and repurposing existing equip-
ment, stranded investments, labor contracts, 
workers, and raw materials; and 



‘‘(II) the time needed to work with retailers 
and lighting designers to revise sales and mar-
keting strategies.’’; and 



(B) in subsection (l), by adding at the end the following: 
‘‘(4) ENERGY EFFICIENCY STANDARDS FOR CERTAIN LAMPS.— 



‘‘(A) IN GENERAL.—The Secretary shall prescribe an 
energy efficiency standard for rough service lamps, vibra-
tion service lamps, 3-way incandescent lamps, 2,601–3,300 
lumen general service incandescent lamps, and shatter- 
resistant lamps only in accordance with this paragraph. 



‘‘(B) BENCHMARKS.—Not later than 1 year after the 
date of enactment of this paragraph, the Secretary, in 
consultation with the National Electrical Manufacturers 
Association, shall— 



‘‘(i) collect actual data for United States unit sales 
for each of calendar years 1990 through 2006 for each 
of the 5 types of lamps described in subparagraph 
(A) to determine the historical growth rate of the type 
of lamp; and 



‘‘(ii) construct a model for each type of lamp based 
on coincident economic indicators that closely match 
the historical annual growth rate of the type of lamp 
to provide a neutral comparison benchmark to model 
future unit sales after calendar year 2006. 
‘‘(C) ACTUAL SALES DATA.— 



‘‘(i) IN GENERAL.—Effective for each of calendar 
years 2010 through 2025, the Secretary, in consultation 
with the National Electrical Manufacturers Associa-
tion, shall— 



‘‘(I) collect actual United States unit sales data 
for each of 5 types of lamps described in subpara-
graph (A); and 



‘‘(II) not later than 90 days after the end of 
each calendar year, compare the lamp sales in 
that year with the sales predicted by the compari-
son benchmark for each of the 5 types of lamps 
described in subparagraph (A). 
‘‘(ii) CONTINUATION OF TRACKING.— 



‘‘(I) DETERMINATION.—Not later than January 
1, 2023, the Secretary shall determine if actual 
sales data should be tracked for the lamp types 
described in subparagraph (A) after calendar year 
2025. 



‘‘(II) CONTINUATION.—If the Secretary finds 
that the market share of a lamp type described 
in subparagraph (A) could significantly erode the 



Effective dates. 
Deadlines. 
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market share for general service lamps, the Sec-
retary shall continue to track the actual sales data 
for the lamp type. 



‘‘(D) ROUGH SERVICE LAMPS.— 
‘‘(i) IN GENERAL.—Effective beginning with the first 



year that the reported annual sales rate for rough 
service lamps demonstrates actual unit sales of rough 
service lamps that achieve levels that are at least 
100 percent higher than modeled unit sales for that 
same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for rough service 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of the issuance of the finding under clause 
(i)(I), the Secretary shall require rough service lamps 
to— 



‘‘(I) have a shatter-proof coating or equivalent 
technology that is compliant with NSF/ANSI 51 
and is designed to contain the glass if the glass 
envelope of the lamp is broken and to provide 
effective containment over the life of the lamp; 



‘‘(II) have a maximum 40-watt limitation; and 
‘‘(III) be sold at retail only in a package con-



taining 1 lamp. 
‘‘(E) VIBRATION SERVICE LAMPS.— 



‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for vibration 
service lamps demonstrates actual unit sales of vibra-
tion service lamps that achieve levels that are at least 
100 percent higher than modeled unit sales for that 
same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for vibration service 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of the issuance of the finding under clause 
(i)(I), the Secretary shall require vibration service 
lamps to— 



‘‘(I) have a maximum 40-watt limitation; and 
‘‘(II) be sold at retail only in a package con-



taining 1 lamp. 
‘‘(F) 3-WAY INCANDESCENT LAMPS.— 
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‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for 3-way 
incandescent lamps demonstrates actual unit sales of 
3-way incandescent lamps that achieve levels that are 
at least 100 percent higher than modeled unit sales 
for that same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for 3-way incandes-
cent lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of issuance of the finding under clause (i)(I), 
the Secretary shall require that— 



‘‘(I) each filament in a 3-way incandescent 
lamp meet the new maximum wattage require-
ments for the respective lumen range established 
under subsection (i)(1)(A); and 



‘‘(II) 3-way lamps be sold at retail only in 
a package containing 1 lamp. 



‘‘(G) 2,601–3,300 LUMEN GENERAL SERVICE INCANDES-
CENT LAMPS.—Effective beginning with the first year that 
the reported annual sales rate demonstrates actual unit 
sales of 2,601–3,300 lumen general service incandescent 
lamps in the lumen range of 2,601 through 3,300 lumens 
(or, in the case of a modified spectrum, in the lumen 
range of 1,951 through 2,475 lumens) that achieve levels 
that are at least 100 percent higher than modeled unit 
sales for that same year, the Secretary shall impose— 



‘‘(i) a maximum 95-watt limitation on general 
service incandescent lamps in the lumen range of 2,601 
through 3,300 lumens; and 



‘‘(ii) a requirement that those lamps be sold at 
retail only in a package containing 1 lamp. 
‘‘(H) SHATTER-RESISTANT LAMPS.— 



‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for shatter- 
resistant lamps demonstrates actual unit sales of 
shatter-resistant lamps that achieve levels that are 
at least 100 percent higher than modeled unit sales 
for that same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for shatter-resistant 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
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the date of issuance of the finding under clause (i)(I), 
the Secretary shall impose— 



‘‘(I) a maximum wattage limitation of 40 watts 
on shatter resistant lamps; and 



‘‘(II) a requirement that those lamps be sold 
at retail only in a package containing 1 lamp. 



‘‘(I) RULEMAKINGS BEFORE JANUARY 1, 2025.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), if the Secretary issues a final rule prior to January 
1, 2025, establishing an energy conservation standard 
for any of the 5 types of lamps for which data collection 
is required under any of subparagraphs (D) through 
(G), the requirement to collect and model data for 
that type of lamp shall terminate unless, as part of 
the rulemaking, the Secretary determines that contin-
ued tracking is necessary. 



‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 
imposes a backstop requirement as a result of a failure 
to complete an accelerated rulemaking in accordance 
with clause (i)(II) of any of subparagraphs (D) through 
(G), the requirement to collect and model data for 
the applicable type of lamp shall continue for an addi-
tional 2 years after the effective date of the backstop 
requirement.’’. 



(b) CONSUMER EDUCATION AND LAMP LABELING.—Section 
324(a)(2)(C) of the Energy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)) is amended by adding at the end the following: 



‘‘(iii) RULEMAKING TO CONSIDER EFFECTIVENESS OF 
LAMP LABELING.— 



‘‘(I) IN GENERAL.—Not later than 1 year after 
the date of enactment of this clause, the Commis-
sion shall initiate a rulemaking to consider— 



‘‘(aa) the effectiveness of current lamp 
labeling for power levels or watts, light output 
or lumens, and lamp lifetime; and 



‘‘(bb) alternative labeling approaches that 
will help consumers to understand new high- 
efficiency lamp products and to base the pur-
chase decisions of the consumers on the most 
appropriate source that meets the require-
ments of the consumers for lighting level, light 
quality, lamp lifetime, and total lifecycle cost. 
‘‘(II) COMPLETION.—The Commission shall— 



‘‘(aa) complete the rulemaking not later 
than the date that is 30 months after the 
date of enactment of this clause; and 



‘‘(bb) consider reopening the rulemaking 
not later than 180 days before the effective 
dates of the standards for general service 
incandescent lamps established under section 
325(i)(1)(A), if the Commission determines 
that further labeling changes are needed to 
help consumers understand lamp alter-
natives.’’. 



(c) MARKET ASSESSMENTS AND CONSUMER AWARENESS PRO-
GRAM.— 



42 USC 6294 
note. 



Deadlines. 
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(1) IN GENERAL.—In cooperation with the Administrator 
of the Environmental Protection Agency, the Secretary of Com-
merce, the Federal Trade Commission, lighting and retail 
industry associations, energy efficiency organizations, and any 
other entities that the Secretary of Energy determines to be 
appropriate, the Secretary of Energy shall— 



(A) conduct an annual assessment of the market for 
general service lamps and compact fluorescent lamps— 



(i) to identify trends in the market shares of lamp 
types, efficiencies, and light output levels purchased 
by residential and nonresidential consumers; and 



(ii) to better understand the degree to which con-
sumer decisionmaking is based on lamp power levels 
or watts, light output or lumens, lamp lifetime, and 
other factors, including information required on labels 
mandated by the Federal Trade Commission; 
(B) provide the results of the market assessment to 



the Federal Trade Commission for consideration in the 
rulemaking described in section 324(a)(2)(C)(iii) of the 
Energy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)(iii)); and 



(C) in cooperation with industry trade associations, 
lighting industry members, utilities, and other interested 
parties, carry out a proactive national program of consumer 
awareness, information, and education that broadly uses 
the media and other effective communication techniques 
over an extended period of time to help consumers under-
stand the lamp labels and make energy-efficient lighting 
choices that meet the needs of consumers. 
(2) AUTHORIZATION OF APPROPRIATIONS.—There is author-



ized to be appropriated to carry out this subsection $10,000,000 
for each of fiscal years 2009 through 2012. 
(d) GENERAL RULE OF PREEMPTION FOR ENERGY CONSERVATION 



STANDARDS BEFORE FEDERAL STANDARD BECOMES EFFECTIVE FOR 
A PRODUCT.—Section 327(b)(1) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6297(b)(1)) is amended— 



(1) by inserting ‘‘(A)’’ after ‘‘(1)’’; 
(2) by inserting ‘‘or’’ after the semicolon at the end; and 
(3) by adding at the end the following: 
‘‘(B) in the case of any portion of any regulation that 



establishes requirements for general service incandescent 
lamps, intermediate base incandescent lamps, or candelabra 
base lamps, was enacted or adopted by the State of California 
or Nevada before December 4, 2007, except that— 



‘‘(i) the regulation adopted by the California Energy 
Commission with an effective date of January 1, 2008, 
shall only be effective until the effective date of the Federal 
standard for the applicable lamp category under subpara-
graphs (A), (B), and (C) of section 325(i)(1); 



‘‘(ii) the States of California and Nevada may, at any 
time, modify or adopt a State standard for general service 
lamps to conform with Federal standards with effective 
dates no earlier than 12 months prior to the Federal effec-
tive dates prescribed under subparagraphs (A), (B), and 
(C) of section 325(i)(1), at which time any prior regulations 
adopted by the State of California or Nevada shall no 
longer be effective; and 



California. 
Nevada. 
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‘‘(iii) all other States may, at any time, modify or 
adopt a State standard for general service lamps to conform 
with Federal standards and effective dates.’’. 



(e) PROHIBITED ACTS.—Section 332(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6302(a)) is amended— 



(1) in paragraph (4), by striking ‘‘or’’ at the end; 
(2) in paragraph (5), by striking the period at the end 



and inserting ‘‘; or’’; and 
(3) by adding at the end the following: 
‘‘(6) for any manufacturer, distributor, retailer, or private 



labeler to distribute in commerce an adapter that— 
‘‘(A) is designed to allow an incandescent lamp that 



does not have a medium screw base to be installed into 
a fixture or lampholder with a medium screw base socket; 
and 



‘‘(B) is capable of being operated at a voltage range 
at least partially within 110 and 130 volts.’’. 



(f) ENFORCEMENT.—Section 334 of the Energy Policy and Con-
servation Act (42 U.S.C. 6304) is amended by inserting after the 
second sentence the following: ‘‘Any such action to restrain any 
person from distributing in commerce a general service incandescent 
lamp that does not comply with the applicable standard established 
under section 325(i) or an adapter prohibited under section 332(a)(6) 
may also be brought by the attorney general of a State in the 
name of the State.’’. 



(g) RESEARCH AND DEVELOPMENT PROGRAM.— 
(1) IN GENERAL.—The Secretary may carry out a lighting 



technology research and development program— 
(A) to support the research, development, demonstra-



tion, and commercial application of lamps and related tech-
nologies sold, offered for sale, or otherwise made available 
in the United States; and 



(B) to assist manufacturers of general service lamps 
in the manufacturing of general service lamps that, at 
a minimum, achieve the wattage requirements imposed 
as a result of the amendments made by subsection (a). 
(2) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated to carry out this subsection $10,000,000 
for each of fiscal years 2008 through 2013. 



(3) TERMINATION OF AUTHORITY.—The program under this 
subsection shall terminate on September 30, 2015. 
(h) REPORTS TO CONGRESS.— 



(1) REPORT ON MERCURY USE AND RELEASE.—Not later than 
1 year after the date of enactment of this Act, the Secretary, 
in cooperation with the Administrator of the Environmental 
Protection Agency, shall submit to Congress a report describing 
recommendations relating to the means by which the Federal 
Government may reduce or prevent the release of mercury 
during the manufacture, transportation, storage, or disposal 
of light bulbs. 



(2) REPORT ON RULEMAKING SCHEDULE.—Beginning on July 
1, 2013, and semiannually through July 1, 2016, the Secretary 
shall submit to the Committee on Energy and Commerce of 
the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate a report on— 



(A) whether the Secretary will meet the deadlines for 
the rulemakings required under this section; 



42 USC 6295 
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(B) a description of any impediments to meeting the 
deadlines; and 



(C) a specific plan to remedy any failures, including 
recommendations for additional legislation or resources. 
(3) NATIONAL ACADEMY REVIEW.— 



(A) IN GENERAL.—Not later than December 31, 2009, 
the Secretary shall enter into an arrangement with the 
National Academy of Sciences to provide a report by 
December 31, 2013, and an updated report by July 31, 
2015. The report should include— 



(i) the status of advanced solid state lighting 
research, development, demonstration and commer-
cialization; 



(ii) the impact on the types of lighting available 
to consumers of an energy conservation standard 
requiring a minimum of 45 lumens per watt for general 
service lighting effective in 2020; and 



(iii) the time frame for the commercialization of 
lighting that could replace current incandescent and 
halogen incandescent lamp technology and any other 
new technologies developed to meet the minimum 
standards required under subsection (a)(3) of this sec-
tion. 
(B) REPORTS.—The reports shall be transmitted to the 



Committee on Energy and Commerce of the House of Rep-
resentatives and the Committee on Energy and Natural 
Resources of the Senate. 



SEC. 322. INCANDESCENT REFLECTOR LAMP EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) (as amended by section 316(c)(1)(D)) 
is amended— 



(1) in paragraph (30)(C)(ii)— 
(A) in the matter preceding subclause (I)— 



(i) by striking ‘‘or similar bulb shapes (excluding 
ER or BR)’’ and inserting ‘‘ER, BR, BPAR, or similar 
bulb shapes’’; and 



(ii) by striking ‘‘2.75’’ and inserting ‘‘2.25’’; and 
(B) by striking ‘‘is either—’’ and all that follows through 



subclause (II) and inserting ‘‘has a rated wattage that 
is 40 watts or higher’’; and 
(2) by adding at the end the following: 
‘‘(54) BPAR INCANDESCENT REFLECTOR LAMP.—The term 



‘BPAR incandescent reflector lamp’ means a reflector lamp 
as shown in figure C78.21–278 on page 32 of ANSI C78.21– 
2003. 



‘‘(55) BR INCANDESCENT REFLECTOR LAMP; BR30; BR40.— 
‘‘(A) BR INCANDESCENT REFLECTOR LAMP.—The term 



‘BR incandescent reflector lamp’ means a reflector lamp 
that has— 



‘‘(i) a bulged section below the major diameter 
of the bulb and above the approximate baseline of 
the bulb, as shown in figure 1 (RB) on page 7 of 
ANSI C79.1–1994, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph); 
and 
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‘‘(ii) a finished size and shape shown in ANSI 
C78.21–1989, including the referenced reflective 
characteristics in part 7 of ANSI C78.21–1989, incor-
porated by reference in section 430.22 of title 10, Code 
of Federal Regulations (as in effect on the date of 
enactment of this paragraph). 
‘‘(B) BR30.—The term ‘BR30’ means a BR incandescent 



reflector lamp with a diameter of 30/8ths of an inch. 
‘‘(C) BR40.—The term ‘BR40’ means a BR incandescent 



reflector lamp with a diameter of 40/8ths of an inch. 
‘‘(56) ER INCANDESCENT REFLECTOR LAMP; ER30; ER40.— 



‘‘(A) ER INCANDESCENT REFLECTOR LAMP.—The term 
‘ER incandescent reflector lamp’ means a reflector lamp 
that has— 



‘‘(i) an elliptical section below the major diameter 
of the bulb and above the approximate baseline of 
the bulb, as shown in figure 1 (RE) on page 7 of 
ANSI C79.1–1994, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph); 
and 



‘‘(ii) a finished size and shape shown in ANSI 
C78.21–1989, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph). 
‘‘(B) ER30.—The term ‘ER30’ means an ER incandes-



cent reflector lamp with a diameter of 30/8ths of an inch. 
‘‘(C) ER40.—The term ‘ER40’ means an ER incandes-



cent reflector lamp with a diameter of 40/8ths of an inch. 
‘‘(57) R20 INCANDESCENT REFLECTOR LAMP.—The term ‘R20 



incandescent reflector lamp’ means a reflector lamp that has 
a face diameter of approximately 2.5 inches, as shown in figure 
1(R) on page 7 of ANSI C79.1–1994.’’. 
(b) STANDARDS FOR FLUORESCENT LAMPS AND INCANDESCENT 



REFLECTOR LAMPS.—Section 325(i) of the Energy Policy and Con-
servation Act (42 U.S.C. 6995(i)) is amended by striking paragraph 
(1) and inserting the following: 



‘‘(1) STANDARDS.— 
‘‘(A) DEFINITION OF EFFECTIVE DATE.—In this para-



graph (other than subparagraph (D)), the term ‘effective 
date’ means, with respect to each type of lamp specified 
in a table contained in subparagraph (B), the last day 
of the period of months corresponding to that type of lamp 
(as specified in the table) that follows October 24, 1992. 



‘‘(B) MINIMUM STANDARDS.—Each of the following gen-
eral service fluorescent lamps and incandescent reflector 
lamps manufactured after the effective date specified in 
the tables contained in this paragraph shall meet or exceed 
the following lamp efficacy and CRI standards: 



‘‘FLUORESCENT LAMPS 



Lamp Type 
Nominal 



Lamp 
Wattage 



Minimum 
CRI 



Minimum Average 
Lamp Efficacy 



(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



4-foot medium bi-pin .... >35 W 69 75.0 36 
≤35 W 45 75.0 36 



42 USC 6295. 
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‘‘FLUORESCENT LAMPS—Continued 



Lamp Type 
Nominal 



Lamp 
Wattage 



Minimum 
CRI 



Minimum Average 
Lamp Efficacy 



(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



2-foot U-shaped ............. >35 W 69 68.0 36 
≤35 W 45 64.0 36 



8-foot slimline ............... 65 W 69 80.0 18 
≤65 W 45 80.0 18 



8-foot high output ......... >100 W 69 80.0 18 
≤100 W 45 80.0 18 



‘‘INCANDESCENT REFLECTOR LAMPS 



Nominal Lamp Wattage 
Minimum Average 



Lamp Efficacy 
(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



40–50 ....................................................................... 10.5 36 
51–66 ....................................................................... 11.0 36 
67–85 ....................................................................... 12.5 36 
86–115 ..................................................................... 14.0 36 



116–155 ..................................................................... 14.5 36 
156–205 ..................................................................... 15.0 36 



‘‘(C) EXEMPTIONS.—The standards specified in subpara-
graph (B) shall not apply to the following types of incandes-
cent reflector lamps: 



‘‘(i) Lamps rated at 50 watts or less that are ER30, 
BR30, BR40, or ER40 lamps. 



‘‘(ii) Lamps rated at 65 watts that are BR30, BR40, 
or ER40 lamps. 



‘‘(iii) R20 incandescent reflector lamps rated 45 
watts or less. 
‘‘(D) EFFECTIVE DATES.— 



‘‘(i) ER, BR, AND BPAR LAMPS.—The standards speci-
fied in subparagraph (B) shall apply with respect to 
ER incandescent reflector lamps, BR incandescent 
reflector lamps, BPAR incandescent reflector lamps, 
and similar bulb shapes on and after January 1, 2008. 



‘‘(ii) LAMPS BETWEEN 2.25–2.75 INCHES IN 
DIAMETER.—The standards specified in subparagraph 
(B) shall apply with respect to incandescent reflector 
lamps with a diameter of more than 2.25 inches, but 
not more than 2.75 inches, on and after the later 
of January 1, 2008, or the date that is 180 days after 
the date of enactment of the Energy Independence 
and Security Act of 2007.’’. 



SEC. 323. PUBLIC BUILDING ENERGY EFFICIENT AND RENEWABLE 
ENERGY SYSTEMS. 



(a) ESTIMATE OF ENERGY PERFORMANCE IN PROSPECTUS.—Sec-
tion 3307(b) of title 40, United States Code, is amended— 



(1) by striking ‘‘and’’ at the end of paragraph (5); 
(2) by striking the period at the end of paragraph (6) 



and inserting ‘‘; and’’; and 
(3) by inserting after paragraph (6) the following: 
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‘‘(7) with respect to any prospectus for the construction, 
alteration, or acquisition of any building or space to be leased, 
an estimate of the future energy performance of the building 
or space and a specific description of the use of energy efficient 
and renewable energy systems, including photovoltaic systems, 
in carrying out the project.’’. 
(b) MINIMUM PERFORMANCE REQUIREMENTS FOR LEASED 



SPACE.—Section 3307 of such title is amended— 
(1) by redesignating subsections (f) and (g) as subsections 



(g) and (h), respectively; and 
(2) by inserting after subsection (e) the following: 



‘‘(f) MINIMUM PERFORMANCE REQUIREMENTS FOR LEASED 
SPACE.—With respect to space to be leased, the Administrator shall 
include, to the maximum extent practicable, minimum performance 
requirements requiring energy efficiency and the use of renewable 
energy.’’. 



(c) USE OF ENERGY EFFICIENT LIGHTING FIXTURES AND BULBS.— 
(1) IN GENERAL.—Chapter 33 of such title is amended— 



(A) by redesignating sections 3313, 3314, and 3315 
as sections 3314, 3315, and 3316, respectively; and 



(B) by inserting after section 3312 the following: 



‘‘§ 3313. Use of energy efficient lighting fixtures and bulbs 
‘‘(a) CONSTRUCTION, ALTERATION, AND ACQUISITION OF PUBLIC 



BUILDINGS.—Each public building constructed, altered, or acquired 
by the Administrator of General Services shall be equipped, to 
the maximum extent feasible as determined by the Administrator, 
with lighting fixtures and bulbs that are energy efficient. 



‘‘(b) MAINTENANCE OF PUBLIC BUILDINGS.—Each lighting fixture 
or bulb that is replaced by the Administrator in the normal course 
of maintenance of public buildings shall be replaced, to the max-
imum extent feasible, with a lighting fixture or bulb that is energy 
efficient. 



‘‘(c) CONSIDERATIONS.—In making a determination under this 
section concerning the feasibility of installing a lighting fixture 
or bulb that is energy efficient, the Administrator shall consider— 



‘‘(1) the life-cycle cost effectiveness of the fixture or bulb; 
‘‘(2) the compatibility of the fixture or bulb with existing 



equipment; 
‘‘(3) whether use of the fixture or bulb could result in 



interference with productivity; 
‘‘(4) the aesthetics relating to use of the fixture or bulb; 



and 
‘‘(5) such other factors as the Administrator determines 



appropriate. 
‘‘(d) ENERGY STAR.—A lighting fixture or bulb shall be treated 



as being energy efficient for purposes of this section if— 
‘‘(1) the fixture or bulb is certified under the Energy Star 



program established by section 324A of the Energy Policy and 
Conservation Act (42 U.S.C. 6294a); 



‘‘(2) in the case of all light-emitting diode (LED) luminaires, 
lamps, and systems whose efficacy (lumens per watt) and Color 
Rendering Index (CRI) meet the Department of Energy require-
ments for minimum luminaire efficacy and CRI for the Energy 
Star certification, as verified by an independent third-party 
testing laboratory that the Administrator and the Secretary 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00100 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1591 PUBLIC LAW 110–140—DEC. 19, 2007 



of Energy determine conducts its tests according to the proce-
dures and recommendations of the Illuminating Engineering 
Society of North America, even if the luminaires, lamps, and 
systems have not received such certification; or 



‘‘(3) the Administrator and the Secretary of Energy have 
otherwise determined that the fixture or bulb is energy efficient. 
‘‘(e) ADDITIONAL ENERGY EFFICIENT LIGHTING DESIGNATIONS.— 



The Administrator of the Environmental Protection Agency and 
the Secretary of Energy shall give priority to establishing Energy 
Star performance criteria or Federal Energy Management Program 
designations for additional lighting product categories that are 
appropriate for use in public buildings. 



‘‘(f) GUIDELINES.—The Administrator shall develop guidelines 
for the use of energy efficient lighting technologies that contain 
mercury in child care centers in public buildings. 



‘‘(g) APPLICABILITY OF BUY AMERICAN ACT.—Acquisitions car-
ried out pursuant to this section shall be subject to the requirements 
of the Buy American Act (41 U.S.C. 10c et seq.). 



‘‘(h) EFFECTIVE DATE.—The requirements of subsections (a) and 
(b) shall take effect 1 year after the date of enactment of this 
subsection.’’. 



(2) CLERICAL AMENDMENT.—The analysis for such chapter 
is amended by striking the items relating to sections 3313, 
3314, and 3315 and inserting the following: 



‘‘3313. Use of energy efficient lighting fixtures and bulbs. 
‘‘3314. Delegation. 
‘‘3315. Report to Congress. 
‘‘3316. Certain authority not affected.’’. 



(d) EVALUATION FACTOR.—Section 3310 of such title is 
amended— 



(1) by redesignating paragraphs (3), (4), and (5) as para-
graphs (4), (5), and (6), respectively; and 



(2) by inserting after paragraph (2) the following: 
‘‘(3) shall include in the solicitation for any lease requiring 



a prospectus under section 3307 an evaluation factor consid-
ering the extent to which the offeror will promote energy effi-
ciency and the use of renewable energy;’’. 



SEC. 324. METAL HALIDE LAMP FIXTURES. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) (as amended by section 322(a)(2)) 
is amended by adding at the end the following: 



‘‘(58) BALLAST.—The term ‘ballast’ means a device used 
with an electric discharge lamp to obtain necessary circuit 
conditions (voltage, current, and waveform) for starting and 
operating. 



‘‘(59) BALLAST EFFICIENCY.— 
‘‘(A) IN GENERAL.—The term ‘ballast efficiency’ means, 



in the case of a high intensity discharge fixture, the effi-
ciency of a lamp and ballast combination, expressed as 
a percentage, and calculated in accordance with the fol-
lowing formula: Efficiency = Pout/Pin. 



‘‘(B) EFFICIENCY FORMULA.—For the purpose of 
subparagraph (A)— 



‘‘(i) Pout shall equal the measured operating lamp 
wattage; 
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‘‘(ii) Pin shall equal the measured operating input 
wattage; 



‘‘(iii) the lamp, and the capacitor when the capac-
itor is provided, shall constitute a nominal system 
in accordance with the ANSI Standard C78.43–2004; 



‘‘(iv) for ballasts with a frequency of 60 Hz, Pin 
and Pout shall be measured after lamps have been 
stabilized according to section 4.4 of ANSI Standard 
C82.6–2005 using a wattmeter with accuracy specified 
in section 4.5 of ANSI Standard C82.6–2005; and 



‘‘(v) for ballasts with a frequency greater than 
60 Hz, Pin and Pout shall have a basic accuracy of 
± 0.5 percent at the higher of— 



‘‘(I) 3 times the output operating frequency 
of the ballast; or 



‘‘(II) 2 kHz for ballast with a frequency greater 
than 60 Hz. 



‘‘(C) MODIFICATION.—The Secretary may, by rule, 
modify the definition of ‘ballast efficiency’ if the Secretary 
determines that the modification is necessary or appro-
priate to carry out the purposes of this Act. 
‘‘(60) ELECTRONIC BALLAST.—The term ‘electronic ballast’ 



means a device that uses semiconductors as the primary means 
to control lamp starting and operation. 



‘‘(61) GENERAL LIGHTING APPLICATION.—The term ‘general 
lighting application’ means lighting that provides an interior 
or exterior area with overall illumination. 



‘‘(62) METAL HALIDE BALLAST.—The term ‘metal halide bal-
last’ means a ballast used to start and operate metal halide 
lamps. 



‘‘(63) METAL HALIDE LAMP.—The term ‘metal halide lamp’ 
means a high intensity discharge lamp in which the major 
portion of the light is produced by radiation of metal halides 
and their products of dissociation, possibly in combination with 
metallic vapors. 



‘‘(64) METAL HALIDE LAMP FIXTURE.—The term ‘metal halide 
lamp fixture’ means a light fixture for general lighting applica-
tion designed to be operated with a metal halide lamp and 
a ballast for a metal halide lamp. 



‘‘(65) PROBE-START METAL HALIDE BALLAST.—The term 
‘probe-start metal halide ballast’ means a ballast that— 



‘‘(A) starts a probe-start metal halide lamp that con-
tains a third starting electrode (probe) in the arc tube; 
and 



‘‘(B) does not generally contain an igniter but instead 
starts lamps with high ballast open circuit voltage. 
‘‘(66) PULSE-START METAL HALIDE BALLAST.— 



‘‘(A) IN GENERAL.—The term ‘pulse-start metal halide 
ballast’ means an electronic or electromagnetic ballast that 
starts a pulse-start metal halide lamp with high voltage 
pulses. 



‘‘(B) STARTING PROCESS.—For the purpose of subpara-
graph (A)— 



‘‘(i) lamps shall be started by first providing a 
high voltage pulse for ionization of the gas to produce 
a glow discharge; and 
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‘‘(ii) to complete the starting process, power shall 
be provided by the ballast to sustain the discharge 
through the glow-to-arc transition.’’. 



(b) COVERAGE.—Section 322(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6292(a)) is amended— 



(1) by redesignating paragraph (19) as paragraph (20); 
and 



(2) by inserting after paragraph (18) the following: 
‘‘(19) Metal halide lamp fixtures.’’. 



(c) TEST PROCEDURES.—Section 323(b) of the Energy Policy 
and Conservation Act (42 U.S.C. 6293(b)) (as amended by section 
301(b)) is amended by adding at the end the following: 



‘‘(18) METAL HALIDE LAMP BALLASTS.—Test procedures for 
metal halide lamp ballasts shall be based on ANSI Standard 
C82.6–2005, entitled ‘Ballasts for High Intensity Discharge 
Lamps—Method of Measurement’.’’. 
(d) LABELING.—Section 324(a)(2) of the Energy Policy and Con-



servation Act (42 U.S.C. 6294(a)(2)) is amended— 
(1) by redesignating subparagraphs (C) through (G) as sub-



paragraphs (D) through (H), respectively; and 
(2) by inserting after subparagraph (B) the following: 



‘‘(C) METAL HALIDE LAMP FIXTURES.— 
‘‘(i) IN GENERAL.—The Commission shall issue 



labeling rules under this section applicable to the cov-
ered product specified in section 322(a)(19) and to 
which standards are applicable under section 325. 



‘‘(ii) LABELING.—The rules shall provide that the 
labeling of any metal halide lamp fixture manufactured 
on or after the later of January 1, 2009, or the date 
that is 270 days after the date of enactment of this 
subparagraph, shall indicate conspicuously, in a 
manner prescribed by the Commission under sub-
section (b) by July 1, 2008, a capital letter ‘E’ printed 
within a circle on the packaging of the fixture, and 
on the ballast contained in the fixture.’’. 



(e) STANDARDS.—Section 325 of the Energy Policy and Con-
servation Act (42 U.S.C. 6295) (as amended by section 310) is 
amended— 



(1) by redesignating subsection (hh) as subsection (ii); 
(2) by inserting after subsection (gg) the following: 



‘‘(hh) METAL HALIDE LAMP FIXTURES.— 
‘‘(1) STANDARDS.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), metal halide lamp fixtures designed to be operated 
with lamps rated greater than or equal to 150 watts but 
less than or equal to 500 watts shall contain— 



‘‘(i) a pulse-start metal halide ballast with a min-
imum ballast efficiency of 88 percent; 



‘‘(ii) a magnetic probe-start ballast with a min-
imum ballast efficiency of 94 percent; or 



‘‘(iii) a nonpulse-start electronic ballast with— 
‘‘(I) a minimum ballast efficiency of 92 percent 



for wattages greater than 250 watts; and 
‘‘(II) a minimum ballast efficiency of 90 percent 



for wattages less than or equal to 250 watts. 
‘‘(B) EXCLUSIONS.—The standards established under 



subparagraph (A) shall not apply to— 



Deadlines. 



Regulations. 
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‘‘(i) fixtures with regulated lag ballasts; 
‘‘(ii) fixtures that use electronic ballasts that 



operate at 480 volts; or 
‘‘(iii) fixtures that— 



‘‘(I) are rated only for 150 watt lamps; 
‘‘(II) are rated for use in wet locations, as 



specified by the National Electrical Code 2002, 
section 410.4(A); and 



‘‘(III) contain a ballast that is rated to operate 
at ambient air temperatures above 50°C, as speci-
fied by UL 1029–2001. 



‘‘(C) APPLICATION.—The standards established under 
subparagraph (A) shall apply to metal halide lamp fixtures 
manufactured on or after the later of— 



‘‘(i) January 1, 2009; or 
‘‘(ii) the date that is 270 days after the date of 



enactment of this subsection. 
‘‘(2) FINAL RULE BY JANUARY 1, 2012.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2012, 
the Secretary shall publish a final rule to determine 
whether the standards established under paragraph (1) 
should be amended. 



‘‘(B) ADMINISTRATION.—The final rule shall— 
‘‘(i) contain any amended standard; and 
‘‘(ii) apply to products manufactured on or after 



January 1, 2015. 
‘‘(3) FINAL RULE BY JANUARY 1, 2019.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2019, 
the Secretary shall publish a final rule to determine 
whether the standards then in effect should be amended. 



‘‘(B) ADMINISTRATION.—The final rule shall— 
‘‘(i) contain any amended standards; and 
‘‘(ii) apply to products manufactured after January 



1, 2022. 
‘‘(4) DESIGN AND PERFORMANCE REQUIREMENTS.—Notwith-



standing any other provision of law, any standard established 
pursuant to this subsection may contain both design and 
performance requirements.’’; and 



(3) in paragraph (2) of subsection (ii) (as redesignated by 
paragraph (2)), by striking ‘‘(gg)’’ each place it appears and 
inserting ‘‘(hh)’’. 
(f) EFFECT ON OTHER LAW.—Section 327(c) of the Energy Policy 



and Conservation Act (42 U.S.C. 6297(c)) is amended— 
(1) in paragraph (8)(B), by striking the period at the end 



and inserting ‘‘; and’’; and 
(2) by adding at the end the following: 
‘‘(9) is a regulation concerning metal halide lamp fixtures 



adopted by the California Energy Commission on or before 
January 1, 2011, except that— 



‘‘(A) if the Secretary fails to issue a final rule within 
180 days after the deadlines for rulemakings in section 
325(hh), notwithstanding any other provision of this sec-
tion, preemption shall not apply to a regulation concerning 
metal halide lamp fixtures adopted by the California 
Energy Commission— 



Deadlines. 



Applicability. 



Publication. 



Applicability. 



Publication. 
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‘‘(i) on or before July 1, 2015, if the Secretary 
fails to meet the deadline specified in section 
325(hh)(2); or 



‘‘(ii) on or before July 1, 2022, if the Secretary 
fails to meet the deadline specified in section 
325(hh)(3).’’. 



SEC. 325. ENERGY EFFICIENCY LABELING FOR CONSUMER ELEC-
TRONIC PRODUCTS. 



(a) IN GENERAL.—Section 324(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6294(a)) (as amended by section 324(d)) 
is amended— 



(1) in paragraph (2), by adding at the end the following: 
‘‘(I) LABELING REQUIREMENTS.— 



‘‘(i) IN GENERAL.—Subject to clauses (ii) through 
(iv), not later than 18 months after the date of issuance 
of applicable Department of Energy testing procedures, 
the Commission, in consultation with the Secretary 
and the Administrator of the Environmental Protection 
Agency (acting through the Energy Star program), 
shall, by regulation, prescribe labeling or other disclo-
sure requirements for the energy use of— 



‘‘(I) televisions; 
‘‘(II) personal computers; 
‘‘(III) cable or satellite set-top boxes; 
‘‘(IV) stand-alone digital video recorder boxes; 



and 
‘‘(V) personal computer monitors. 



‘‘(ii) ALTERNATE TESTING PROCEDURES.—In the 
absence of applicable testing procedures described in 
clause (i) for products described in subclauses (I) 
through (V) of that clause, the Commission may, by 
regulation, prescribe labeling or other disclosure 
requirements for a consumer product category 
described in clause (i) if the Commission— 



‘‘(I) identifies adequate non-Department of 
Energy testing procedures for those products; and 



‘‘(II) determines that labeling of, or other 
disclosures relating to, those products is likely to 
assist consumers in making purchasing decisions. 
‘‘(iii) DEADLINE AND REQUIREMENTS FOR 



LABELING.— 
‘‘(I) DEADLINE.—Not later than 18 months 



after the date of promulgation of any requirements 
under clause (i) or (ii), the Commission shall 
require labeling of, or other disclosure require-
ments for, electronic products described in clause 
(i). 



‘‘(II) REQUIREMENTS.—The requirements pre-
scribed under clause (i) or (ii) may include specific 
requirements for each electronic product to be 
labeled with respect to the placement, size, and 
content of Energy Guide labels. 
‘‘(iv) DETERMINATION OF FEASIBILITY.—Clause (i) 



or (ii) shall not apply in any case in which the Commis-
sion determines that labeling in accordance with this 
subsection— 



Deadline. 
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‘‘(I) is not technologically or economically fea-
sible; or 



‘‘(II) is not likely to assist consumers in 
making purchasing decisions.’’; and 



(2) by adding at the end the following: 
‘‘(6) AUTHORITY TO INCLUDE ADDITIONAL PRODUCT CAT-



EGORIES.—The Commission may, by regulation, require labeling 
or other disclosures in accordance with this subsection for any 
consumer product not specified in this subsection or section 
322 if the Commission determines that labeling for the product 
is likely to assist consumers in making purchasing decisions.’’. 
(b) CONTENT OF LABEL.—Section 324(c) of the Energy Policy 



and Conservation Act (42 U.S.C. 6924(c)) is amended by adding 
at the end the following: 



‘‘(9) DISCRETIONARY APPLICATION.—The Commission may 
apply paragraphs (1), (2), (3), (5), and (6) of this subsection 
to the labeling of any product covered by paragraph (2)(I) 
or (6) of subsection (a).’’. 



TITLE IV—ENERGY SAVINGS IN 
BUILDINGS AND INDUSTRY 



SEC. 401. DEFINITIONS. 



In this title: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of General Services. 
(2) ADVISORY COMMITTEE.—The term ‘‘Advisory Committee’’ 



means the Green Building Advisory Committee established 
under section 484. 



(3) COMMERCIAL DIRECTOR.—The term ‘‘Commercial 
Director’’ means the individual appointed to the position estab-
lished under section 421. 



(4) CONSORTIUM.—The term ‘‘Consortium’’ means the High- 
Performance Green Building Partnership Consortium created 
in response to section 436(c)(1) to represent the private sector 
in a public-private partnership to promote high-performance 
green buildings and zero-net-energy commercial buildings. 



(5) COST-EFFECTIVE LIGHTING TECHNOLOGY.— 
(A) IN GENERAL.—The term ‘‘cost-effective lighting tech-



nology’’ means a lighting technology that— 
(i) will result in substantial operational cost 



savings by ensuring an installed consumption of not 
more than 1 watt per square foot; or 



(ii) is contained in a list under— 
(I) section 553 of Public Law 95–619 (42 U.S.C. 



8259b); 
(II) Federal acquisition regulation 23–203; and 
(III) is at least as energy-conserving as 



required by other provisions of this Act, including 
the requirements of this title and title III which 
shall be applicable to the extent that they would 
achieve greater energy savings than provided 
under clause (i) or this clause. 



(B) INCLUSIONS.—The term ‘‘cost-effective lighting tech-
nology’’ includes— 



(i) lamps; 



42 USC 17061. 



42 USC 6294. 
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(ii) ballasts; 
(iii) luminaires; 
(iv) lighting controls; 
(v) daylighting; and 
(vi) early use of other highly cost-effective lighting 



technologies. 
(6) COST-EFFECTIVE TECHNOLOGIES AND PRACTICES.—The 



term ‘‘cost-effective technologies and practices’’ means a tech-
nology or practice that— 



(A) will result in substantial operational cost savings 
by reducing electricity or fossil fuel consumption, water, 
or other utility costs, including use of geothermal heat 
pumps; 



(B) complies with the provisions of section 553 of Public 
Law 95–619 (42 U.S.C. 8259b) and Federal acquisition 
regulation 23–203; and 



(C) is at least as energy and water conserving as 
required under this title, including sections 431 through 
435, and title V, including sections 511 through 525, which 
shall be applicable to the extent that they are more strin-
gent or require greater energy or water savings than 
required by this section. 
(7) FEDERAL DIRECTOR.—The term ‘‘Federal Director’’ 



means the individual appointed to the position established 
under section 436(a). 



(8) FEDERAL FACILITY.—The term ‘‘Federal facility’’ means 
any building that is constructed, renovated, leased, or pur-
chased in part or in whole for use by the Federal Government. 



(9) OPERATIONAL COST SAVINGS.— 
(A) IN GENERAL.—The term ‘‘operational cost savings’’ 



means a reduction in end-use operational costs through 
the application of cost-effective technologies and practices 
or geothermal heat pumps, including a reduction in elec-
tricity consumption relative to consumption by the same 
customer or at the same facility in a given year, as defined 
in guidelines promulgated by the Administrator pursuant 
to section 329(b) of the Clean Air Act, that achieves cost 
savings sufficient to pay the incremental additional costs 
of using cost-effective technologies and practices including 
geothermal heat pumps by not later than the later of 
the date established under sections 431 through 434, or— 



(i) for cost-effective technologies and practices, the 
date that is 5 years after the date of installation; 
and 



(ii) for geothermal heat pumps, as soon as practical 
after the date of installation of the applicable geo-
thermal heat pump. 
(B) INCLUSIONS.—The term ‘‘operational cost savings’’ 



includes savings achieved at a facility as a result of— 
(i) the installation or use of cost-effective tech-



nologies and practices; or 
(ii) the planting of vegetation that shades the 



facility and reduces the heating, cooling, or lighting 
needs of the facility. 
(C) EXCLUSION.—The term ‘‘operational cost savings’’ 



does not include savings from measures that would likely 
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be adopted in the absence of cost-effective technology and 
practices programs, as determined by the Administrator. 
(10) GEOTHERMAL HEAT PUMP.—The term ‘‘geothermal heat 



pump’’ means any heating or air conditioning technology that— 
(A) uses the ground or ground water as a thermal 



energy source to heat, or as a thermal energy sink to 
cool, a building; and 



(B) meets the requirements of the Energy Star program 
of the Environmental Protection Agency applicable to geo-
thermal heat pumps on the date of purchase of the tech-
nology. 
(11) GSA FACILITY.— 



(A) IN GENERAL.—The term ‘‘GSA facility’’ means any 
building, structure, or facility, in whole or in part (including 
the associated support systems of the building, structure, 
or facility) that— 



(i) is constructed (including facilities constructed 
for lease), renovated, or purchased, in whole or in 
part, by the Administrator for use by the Federal 
Government; or 



(ii) is leased, in whole or in part, by the Adminis-
trator for use by the Federal Government— 



(I) except as provided in subclause (II), for 
a term of not less than 5 years; or 



(II) for a term of less than 5 years, if the 
Administrator determines that use of cost-effective 
technologies and practices would result in the pay-
back of expenses. 



(B) INCLUSION.—The term ‘‘GSA facility’’ includes any 
group of buildings, structures, or facilities described in 
subparagraph (A) (including the associated energy-con-
suming support systems of the buildings, structures, and 
facilities). 



(C) EXEMPTION.—The Administrator may exempt from 
the definition of ‘‘GSA facility’’ under this paragraph a 
building, structure, or facility that meets the requirements 
of section 543(c) of Public Law 95–619 (42 U.S.C. 8253(c)). 
(12) HIGH-PERFORMANCE BUILDING.—The term ‘‘high- 



performance building’’ means a building that integrates and 
optimizes on a life cycle basis all major high performance 
attributes, including energy conservation, environment, safety, 
security, durability, accessibility, cost-benefit, productivity, 
sustainability, functionality, and operational considerations. 



(13) HIGH-PERFORMANCE GREEN BUILDING.—The term 
‘‘high-performance green building’’ means a high-performance 
building that, during its life-cycle, as compared with similar 
buildings (as measured by Commercial Buildings Energy 
Consumption Survey or Residential Energy Consumption 
Survey data from the Energy Information Agency)— 



(A) reduces energy, water, and material resource use; 
(B) improves indoor environmental quality, including 



reducing indoor pollution, improving thermal comfort, and 
improving lighting and acoustic environments that affect 
occupant health and productivity; 



(C) reduces negative impacts on the environment 
throughout the life-cycle of the building, including air and 
water pollution and waste generation; 
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(D) increases the use of environmentally preferable 
products, including biobased, recycled content, and nontoxic 
products with lower life-cycle impacts; 



(E) increases reuse and recycling opportunities; 
(F) integrates systems in the building; 
(G) reduces the environmental and energy impacts of 



transportation through building location and site design 
that support a full range of transportation choices for users 
of the building; and 



(H) considers indoor and outdoor effects of the building 
on human health and the environment, including— 



(i) improvements in worker productivity; 
(ii) the life-cycle impacts of building materials and 



operations; and 
(iii) other factors that the Federal Director or the 



Commercial Director consider to be appropriate. 
(14) LIFE-CYCLE.—The term ‘‘life-cycle’’, with respect to a 



high-performance green building, means all stages of the useful 
life of the building (including components, equipment, systems, 
and controls of the building) beginning at conception of a high- 
performance green building project and continuing through site 
selection, design, construction, landscaping, commissioning, 
operation, maintenance, renovation, deconstruction or demoli-
tion, removal, and recycling of the high-performance green 
building. 



(15) LIFE-CYCLE ASSESSMENT.—The term ‘‘life-cycle assess-
ment’’ means a comprehensive system approach for measuring 
the environmental performance of a product or service over 
the life of the product or service, beginning at raw materials 
acquisition and continuing through manufacturing, transpor-
tation, installation, use, reuse, and end-of-life waste manage-
ment. 



(16) LIFE-CYCLE COSTING.—The term ‘‘life-cycle costing’’, 
with respect to a high-performance green building, means a 
technique of economic evaluation that— 



(A) sums, over a given study period, the costs of initial 
investment (less resale value), replacements, operations 
(including energy use), and maintenance and repair of an 
investment decision; and 



(B) is expressed— 
(i) in present value terms, in the case of a study 



period equivalent to the longest useful life of the 
building, determined by taking into consideration the 
typical life of such a building in the area in which 
the building is to be located; or 



(ii) in annual value terms, in the case of any 
other study period. 



(17) OFFICE OF COMMERCIAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—The term ‘‘Office of Commercial High-Performance 
Green Buildings’’ means the Office of Commercial High- 
Performance Green Buildings established under section 421(a). 



(18) OFFICE OF FEDERAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—The term ‘‘Office of Federal High-Performance 
Green Buildings’’ means the Office of Federal High-Performance 
Green Buildings established under section 436(a). 



(19) PRACTICES.—The term ‘‘practices’’ means design, 
financing, permitting, construction, commissioning, operation 
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and maintenance, and other practices that contribute to 
achieving zero-net-energy buildings or facilities. 



(20) ZERO-NET-ENERGY COMMERCIAL BUILDING.—The term 
‘‘zero-net-energy commercial building’’ means a commercial 
building that is designed, constructed, and operated to— 



(A) require a greatly reduced quantity of energy to 
operate; 



(B) meet the balance of energy needs from sources 
of energy that do not produce greenhouse gases; 



(C) therefore result in no net emissions of greenhouse 
gases; and 



(D) be economically viable. 



Subtitle A—Residential Building Efficiency 



SEC. 411. REAUTHORIZATION OF WEATHERIZATION ASSISTANCE PRO-
GRAM. 



(a) IN GENERAL.—Section 422 of the Energy Conservation and 
Production Act (42 U.S.C. 6872) is amended by striking ‘‘appro-
priated $500,000,000 for fiscal year 2006, $600,000,000 for fiscal 
year 2007, and $700,000,000 for fiscal year 2008’’ and inserting 
‘‘appropriated— 



‘‘(1) $750,000,000 for fiscal year 2008; 
‘‘(2) $900,000,000 for fiscal year 2009; 
‘‘(3) $1,050,000,000 for fiscal year 2010; 
‘‘(4) $1,200,000,000 for fiscal year 2011; and 
‘‘(5) $1,400,000,000 for fiscal year 2012.’’. 



(b) SUSTAINABLE ENERGY RESOURCES FOR CONSUMERS 
GRANTS.— 



(1) IN GENERAL.—The Secretary may make funding avail-
able to local weatherization agencies from amounts authorized 
under the amendment made by subsection (a) to expand the 
weatherization assistance program for residential buildings to 
include materials, benefits, and renewable and domestic energy 
technologies not covered by the program (as of the date of 
enactment of this Act), if the State weatherization grantee 
certifies that the applicant has the capacity to carry out the 
proposed activities and that the grantee will include the project 
in the financial oversight of the grantee of the weatherization 
assistance program. 



(2) PRIORITY.—In selecting grant recipients under this sub-
section, the Secretary shall give priority to— 



(A) the expected effectiveness and benefits of the pro-
posed project to low- and moderate-income energy con-
sumers; 



(B) the potential for replication of successful results; 
(C) the impact on the health and safety and energy 



costs of consumers served; and 
(D) the extent of partnerships with other public and 



private entities that contribute to the resources and 
implementation of the program, including financial partner-
ships. 
(3) FUNDING.— 



(A) IN GENERAL.—Except as provided in paragraph (2), 
the amount of funds used for projects described in para-
graph (1) may equal up to 2 percent of the amount of 



42 USC 6872 
note. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00110 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1601 PUBLIC LAW 110–140—DEC. 19, 2007 



funds made available for any fiscal year under section 
422 of the Energy Conservation and Production Act (42 
U.S.C. 6872). 



(B) EXCEPTION.—No funds may be used for sustainable 
energy resources for consumers grants for a fiscal year 
under this subsection if the amount of funds made available 
for the fiscal year to carry out the Weatherization Assist-
ance Program for Low-Income Persons established under 
part A of title IV of the Energy Conservation and Produc-
tion Act (42 U.S.C. 6861 et seq.) is less than $275,000,000. 



(c) DEFINITION OF STATE.—Section 412 of the Energy Conserva-
tion and Production Act (42 U.S.C. 6862) is amended by striking 
paragraph (8) and inserting the following: 



‘‘(8) STATE.—The term ‘State’ means— 
‘‘(A) a State; 
‘‘(B) the District of Columbia; 
‘‘(C) the Commonwealth of Puerto Rico; and 
‘‘(D) any other territory or possession of the United 



States.’’. 



SEC. 412. STUDY OF RENEWABLE ENERGY REBATE PROGRAMS. 



(a) IN GENERAL.—Not later than 120 days after the date of 
enactment of this Act, the Secretary shall conduct, and submit 
to Congress a report on, a study regarding the rebate programs 
established under sections 124 and 206(c) of the Energy Policy 
Act of 2005 (42 U.S.C. 15821, 15853). 



(b) COMPONENTS.—In conducting the study, the Secretary 
shall— 



(1) develop a plan for how the rebate programs would 
be carried out if the programs were funded; and 



(2) determine the minimum amount of funding the program 
would need to receive in order to accomplish the goals of the 
programs. 



SEC. 413. ENERGY CODE IMPROVEMENTS APPLICABLE TO MANUFAC-
TURED HOUSING. 



(a) ESTABLISHMENT OF STANDARDS.— 
(1) IN GENERAL.—Not later than 4 years after the date 



of enactment of this Act, the Secretary shall by regulation 
establish standards for energy efficiency in manufactured 
housing. 



(2) NOTICE, COMMENT, AND CONSULTATION.—Standards 
described in paragraph (1) shall be established after— 



(A) notice and an opportunity for comment by manufac-
turers of manufactured housing and other interested par-
ties; and 



(B) consultation with the Secretary of Housing and 
Urban Development, who may seek further counsel from 
the Manufactured Housing Consensus Committee. 



(b) REQUIREMENTS.— 
(1) INTERNATIONAL ENERGY CONSERVATION CODE.—The 



energy conservation standards established under this section 
shall be based on the most recent version of the International 
Energy Conservation Code (including supplements), except in 
cases in which the Secretary finds that the code is not cost- 
effective, or a more stringent standard would be more cost- 
effective, based on the impact of the code on the purchase 



Deadline. 
Regulations. 



42 USC 17071. 



Deadline. 
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price of manufactured housing and on total life-cycle construc-
tion and operating costs. 



(2) CONSIDERATIONS.—The energy conservation standards 
established under this section may— 



(A) take into consideration the design and factory 
construction techniques of manufactured homes; 



(B) be based on the climate zones established by the 
Department of Housing and Urban Development rather 
than the climate zones under the International Energy 
Conservation Code; and 



(C) provide for alternative practices that result in net 
estimated energy consumption equal to or less than the 
specified standards. 
(3) UPDATING.—The energy conservation standards estab-



lished under this section shall be updated not later than— 
(A) 1 year after the date of enactment of this Act; 



and 
(B) 1 year after any revision to the International 



Energy Conservation Code. 
(c) ENFORCEMENT.—Any manufacturer of manufactured housing 



that violates a provision of the regulations under subsection (a) 
is liable to the United States for a civil penalty in an amount 
not exceeding 1 percent of the manufacturer’s retail list price of 
the manufactured housing. 



Subtitle B—High-Performance Commercial 
Buildings 



SEC. 421. COMMERCIAL HIGH-PERFORMANCE GREEN BUILDINGS. 



(a) DIRECTOR OF COMMERCIAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—Notwithstanding any other provision of law, the Sec-
retary, acting through the Assistant Secretary of Energy Efficiency 
and Renewable Energy, shall appoint a Director of Commercial 
High-Performance Green Buildings to a position in the career- 
reserved Senior Executive service, with the principal responsibility 
to— 



(1) establish and manage the Office of Commercial High- 
Performance Green Buildings; and 



(2) carry out other duties as required under this subtitle. 
(b) QUALIFICATIONS.—The Commercial Director shall be an indi-



vidual, who by reason of professional background and experience, 
is specifically qualified to carry out the duties required under this 
subtitle. 



(c) DUTIES.—The Commercial Director shall, with respect to 
development of high-performance green buildings and zero-energy 
commercial buildings nationwide— 



(1) coordinate the activities of the Office of Commercial 
High-Performance Green Buildings with the activities of the 
Office of Federal High-Performance Green Buildings; 



(2) develop the legal predicates and agreements for, nego-
tiate, and establish one or more public-private partnerships 
with the Consortium, members of the Consortium, and other 
capable parties meeting the qualifications of the Consortium, 
to further such development; 



(3) represent the public and the Department in negotiating 
and performing in accord with such public-private partnerships; 



Appointment. 



42 USC 17081. 



Deadlines. 
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(4) use appropriated funds in an effective manner to encour-
age the maximum investment of private funds to achieve such 
development; 



(5) promote research and development of high-performance 
green buildings, consistent with section 423; and 



(6) jointly establish with the Federal Director a national 
high-performance green building clearinghouse in accordance 
with section 423(1), which shall provide high-performance green 
building information and disseminate research results 
through— 



(A) outreach; 
(B) education; and 
(C) the provision of technical assistance. 



(d) REPORTING.—The Commercial Director shall report directly 
to the Assistant Secretary for Energy Efficiency and Renewable 
Energy, or to other senior officials in a way that facilitates the 
integrated program of this subtitle for both energy efficiency and 
renewable energy and both technology development and technology 
deployment. 



(e) COORDINATION.—The Commercial Director shall ensure full 
coordination of high-performance green building information and 
activities, including activities under this subtitle, within the Federal 
Government by working with the General Services Administration 
and all relevant agencies, including, at a minimum— 



(1) the Environmental Protection Agency; 
(2) the Office of the Federal Environmental Executive; 
(3) the Office of Federal Procurement Policy; 
(4) the Department of Energy, particularly the Federal 



Energy Management Program; 
(5) the Department of Health and Human Services; 
(6) the Department of Housing and Urban Development; 
(7) the Department of Defense; 
(8) the National Institute of Standards and Technology; 
(9) the Department of Transportation; 
(10) the Office of Science Technology and Policy; and 
(11) such nonprofit high-performance green building rating 



and analysis entities as the Commercial Director determines 
can offer support, expertise, and review services. 
(f) HIGH-PERFORMANCE GREEN BUILDING PARTNERSHIP CONSOR-



TIUM.— 
(1) RECOGNITION.—Not later than 90 days after the date 



of enactment of this Act, the Commercial Director shall formally 
recognize one or more groups that qualify as a high-performance 
green building partnership consortium. 



(2) REPRESENTATION TO QUALIFY.—To qualify under this 
section, any consortium shall include representation from— 



(A) the design professions, including national associa-
tions of architects and of professional engineers; 



(B) the development, construction, financial, and real 
estate industries; 



(C) building owners and operators from the public and 
private sectors; 



(D) academic and research organizations, including at 
least one national laboratory with extensive commercial 
building energy expertise; 



(E) building code agencies and organizations, including 
a model energy code-setting organization; 



Deadline. 
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(F) independent high-performance green building 
associations or councils; 



(G) experts in indoor air quality and environmental 
factors; 



(H) experts in intelligent buildings and integrated 
building information systems; 



(I) utility energy efficiency programs; 
(J) manufacturers and providers of equipment and 



techniques used in high-performance green buildings; 
(K) public transportation industry experts; and 
(L) nongovernmental energy efficiency organizations. 



(3) FUNDING.—The Secretary may make payments to the 
Consortium pursuant to the terms of a public-private partner-
ship for such activities of the Consortium undertaken under 
such a partnership as described in this subtitle directly to 
the Consortium or through one or more of its members. 
(g) REPORT.—Not later than 2 years after the date of enactment 



of this Act, and biennially thereafter, the Commercial Director, 
in consultation with the Consortium, shall submit to Congress 
a report that— 



(1) describes the status of the high-performance green 
building initiatives under this subtitle and other Federal pro-
grams affecting commercial high-performance green buildings 
in effect as of the date of the report, including— 



(A) the extent to which the programs are being carried 
out in accordance with this subtitle; and 



(B) the status of funding requests and appropriations 
for those programs; and 
(2) summarizes and highlights development, at the State 



and local level, of high-performance green building initiatives, 
including executive orders, policies, or laws adopted promoting 
high-performance green building (including the status of 
implementation of those initiatives). 



SEC. 422. ZERO NET ENERGY COMMERCIAL BUILDINGS INITIATIVE. 



(a) DEFINITIONS.—In this section: 
(1) CONSORTIUM.—The term ‘‘consortium’’ means a High- 



Performance Green Building Consortium selected by the 
Commercial Director. 



(2) INITIATIVE.—The term ‘‘initiative’’ means the Zero-Net- 
Energy Commercial Buildings Initiative established under sub-
section (b)(1). 



(3) ZERO-NET-ENERGY COMMERCIAL BUILDING.—The term 
‘‘zero-net-energy commercial building’’ means a high-perform-
ance commercial building that is designed, constructed, and 
operated— 



(A) to require a greatly reduced quantity of energy 
to operate; 



(B) to meet the balance of energy needs from sources 
of energy that do not produce greenhouse gases; 



(C) in a manner that will result in no net emissions 
of greenhouse gases; and 



(D) to be economically viable. 
(b) ESTABLISHMENT.— 



(1) IN GENERAL.—The Commercial Director shall establish 
an initiative, to be known as the ‘‘Zero-Net-Energy Commercial 
Buildings Initiative’’— 



42 USC 17082. 
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(A) to reduce the quantity of energy consumed by 
commercial buildings located in the United States; and 



(B) to achieve the development of zero net energy 
commercial buildings in the United States. 
(2) CONSORTIUM.— 



(A) IN GENERAL.—Not later than 180 days after the 
date of enactment of this Act, the Commercial Director 
shall competitively select, and enter into an agreement 
with, a consortium to develop and carry out the initiative. 



(B) AGREEMENTS.—In entering into an agreement with 
a consortium under subparagraph (A), the Commercial 
Director shall use the authority described in section 646(g) 
of the Department of Energy Organization Act (42 U.S.C. 
7256(g)), to the maximum extent practicable. 



(c) GOAL OF INITIATIVE.—The goal of the initiative shall be 
to develop and disseminate technologies, practices, and policies 
for the development and establishment of zero net energy commer-
cial buildings for— 



(1) any commercial building newly constructed in the 
United States by 2030; 



(2) 50 percent of the commercial building stock of the 
United States by 2040; and 



(3) all commercial buildings in the United States by 2050. 
(d) COMPONENTS.—In carrying out the initiative, the Commer-



cial Director, in consultation with the consortium, may— 
(1) conduct research and development on building science, 



design, materials, components, equipment and controls, oper-
ation and other practices, integration, energy use measurement, 
and benchmarking; 



(2) conduct pilot programs and demonstration projects to 
evaluate replicable approaches to achieving energy efficient 
commercial buildings for a variety of building types in a variety 
of climate zones; 



(3) conduct deployment, dissemination, and technical assist-
ance activities to encourage widespread adoption of tech-
nologies, practices, and policies to achieve energy efficient 
commercial buildings; 



(4) conduct other research, development, demonstration, 
and deployment activities necessary to achieve each goal of 
the initiative, as determined by the Commercial Director, in 
consultation with the consortium; 



(5) develop training materials and courses for building 
professionals and trades on achieving cost-effective high- 
performance energy efficient buildings; 



(6) develop and disseminate public education materials to 
share information on the benefits and cost-effectiveness of high- 
performance energy efficient buildings; 



(7) support code-setting organizations and State and local 
governments in developing minimum performance standards 
in building codes that recognize the ready availability of many 
technologies utilized in high-performance energy efficient 
buildings; 



(8) develop strategies for overcoming the split incentives 
between builders and purchasers, and landlords and tenants, 
to ensure that energy efficiency and high-performance invest-
ments are made that are cost-effective on a lifecycle basis; 
and 



Deadline. 
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(9) develop improved means of measurement and 
verification of energy savings and performance for public 
dissemination. 
(e) COST SHARING.—In carrying out this section, the Commer-



cial Director shall require cost sharing in accordance with section 
988 of the Energy Policy Act of 2005 (42 U.S.C. 16352). 



(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 



(1) $20,000,000 for fiscal year 2008; 
(2) $50,000,000 for each of fiscal years 2009 and 2010; 
(3) $100,000,000 for each of fiscal years 2011 and 2012; 



and 
(4) $200,000,000 for each of fiscal years 2013 through 2018. 



SEC. 423. PUBLIC OUTREACH. 



The Commercial Director and Federal Director, in coordination 
with the Consortium, shall carry out public outreach to inform 
individuals and entities of the information and services available 
governmentwide by— 



(1) establishing and maintaining a national high-perform-
ance green building clearinghouse, including on the Internet, 
that— 



(A) identifies existing similar efforts and coordinates 
activities of common interest; and 



(B) provides information relating to high-performance 
green buildings, including hyperlinks to Internet sites that 
describe the activities, information, and resources of— 



(i) the Federal Government; 
(ii) State and local governments; 
(iii) the private sector (including nongovernmental 



and nonprofit entities and organizations); and 
(iv) international organizations; 



(2) identifying and recommending educational resources 
for implementing high-performance green building practices, 
including security and emergency benefits and practices; 



(3) providing access to technical assistance, tools, and 
resources for constructing high-performance green buildings, 
particularly tools to conduct life-cycle costing and life-cycle 
assessment; 



(4) providing information on application processes for certi-
fying a high-performance green building, including certification 
and commissioning; 



(5) providing to the public, through the Commercial 
Director, technical and research information or other forms 
of assistance or advice that would be useful in planning and 
constructing high-performance green buildings; 



(6) using such additional methods as are determined by 
the Commercial Director to be appropriate to conduct public 
outreach; 



(7) surveying existing research and studies relating to high- 
performance green buildings; and 



(8) coordinating activities of common interest. 



42 USC 17083. 
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Subtitle C—High-Performance Federal 
Buildings 



SEC. 431. ENERGY REDUCTION GOALS FOR FEDERAL BUILDINGS. 



Section 543(a)(1) of the National Energy Conservation Policy 
Act (42 U.S.C. 8253(a)(1)) is amended by striking the table and 
inserting the following: 
‘‘Fiscal Year Percentage 



Reduction 
2006 ................................................................................................... 2
2007 ................................................................................................... 4
2008 ................................................................................................... 9
2009 ................................................................................................... 12
2010 ................................................................................................... 15
2011 ................................................................................................... 18
2012 ................................................................................................... 21
2013 ................................................................................................... 24
2014 ................................................................................................... 27
2015 ................................................................................................... 30.’’. 



SEC. 432. MANAGEMENT OF ENERGY AND WATER EFFICIENCY IN FED-
ERAL BUILDINGS. 



Section 543 of the National Energy Conservation Policy Act 
(42 U.S.C. 8253) is amended by adding at the end the following: 



‘‘(f) USE OF ENERGY AND WATER EFFICIENCY MEASURES IN 
FEDERAL BUILDINGS.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) COMMISSIONING.—The term ‘commissioning’, with 



respect to a facility, means a systematic process— 
‘‘(i) of ensuring, using appropriate verification and 



documentation, during the period beginning on the 
initial day of the design phase of the facility and ending 
not earlier than 1 year after the date of completion 
of construction of the facility, that all facility systems 
perform interactively in accordance with— 



‘‘(I) the design documentation and intent of 
the facility; and 



‘‘(II) the operational needs of the owner of 
the facility, including preparation of operation per-
sonnel; and 
‘‘(ii) the primary goal of which is to ensure fully 



functional systems that can be properly operated and 
maintained during the useful life of the facility. 
‘‘(B) ENERGY MANAGER.— 



‘‘(i) IN GENERAL.—The term ‘energy manager’, with 
respect to a facility, means the individual who is 
responsible for— 



‘‘(I) ensuring compliance with this subsection 
by the facility; and 



‘‘(II) reducing energy use at the facility. 
‘‘(ii) INCLUSIONS.—The term ‘energy manager’ may 



include— 
‘‘(I) a contractor of a facility; 
‘‘(II) a part-time employee of a facility; and 
‘‘(III) an individual who is responsible for mul-



tiple facilities. 
‘‘(C) FACILITY.— 
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‘‘(i) IN GENERAL.—The term ‘facility’ means any 
building, installation, structure, or other property 
(including any applicable fixtures) owned or operated 
by, or constructed or manufactured and leased to, the 
Federal Government. 



‘‘(ii) INCLUSIONS.—The term ‘facility’ includes— 
‘‘(I) a group of facilities at a single location 



or multiple locations managed as an integrated 
operation; and 



‘‘(II) contractor-operated facilities owned by 
the Federal Government. 
‘‘(iii) EXCLUSIONS.—The term ‘facility’ does not 



include any land or site for which the cost of utilities 
is not paid by the Federal Government. 
‘‘(D) LIFE CYCLE COST-EFFECTIVE.—The term ‘life cycle 



cost-effective’, with respect to a measure, means a measure, 
the estimated savings of which exceed the estimated costs 
over the lifespan of the measure, as determined in accord-
ance with section 544. 



‘‘(E) PAYBACK PERIOD.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the term 



‘payback period’, with respect to a measure, means 
a value equal to the quotient obtained by dividing— 



‘‘(I) the estimated initial implementation cost 
of the measure (other than financing costs); by 



‘‘(II) the annual cost savings resulting from 
the measure, including— 



‘‘(aa) net savings in estimated energy and 
water costs; and 



‘‘(bb) operations, maintenance, repair, 
replacement, and other direct costs. 



‘‘(ii) MODIFICATIONS AND EXCEPTIONS.—The Sec-
retary, in guidelines issued pursuant to paragraph (6), 
may make such modifications and provide such excep-
tions to the calculation of the payback period of a 
measure as the Secretary determines to be appropriate 
to achieve the purposes of this Act. 
‘‘(F) RECOMMISSIONING.—The term ‘recommissioning’ 



means a process— 
‘‘(i) of commissioning a facility or system beyond 



the project development and warranty phases of the 
facility or system; and 



‘‘(ii) the primary goal of which is to ensure 
optimum performance of a facility, in accordance with 
design or current operating needs, over the useful life 
of the facility, while meeting building occupancy 
requirements. 
‘‘(G) RETROCOMMISSIONING.—The term ‘retrocommis- 



sioning’ means a process of commissioning a facility or 
system that was not commissioned at the time of construc-
tion of the facility or system. 
‘‘(2) FACILITY ENERGY MANAGERS.— 



‘‘(A) IN GENERAL.—Each Federal agency shall designate 
an energy manager responsible for implementing this sub-
section and reducing energy use at each facility that meets 
criteria under subparagraph (B). 
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121 STAT. 1609 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(B) COVERED FACILITIES.—The Secretary shall develop 
criteria, after consultation with affected agencies, energy 
efficiency advocates, and energy and utility service pro-
viders, that cover, at a minimum, Federal facilities, 
including central utility plants and distribution systems 
and other energy intensive operations, that constitute at 
least 75 percent of facility energy use at each agency. 
‘‘(3) ENERGY AND WATER EVALUATIONS.— 



‘‘(A) EVALUATIONS.—Effective beginning on the date 
that is 180 days after the date of enactment of this sub-
section and annually thereafter, energy managers shall 
complete, for each calendar year, a comprehensive energy 
and water evaluation for approximately 25 percent of the 
facilities of each agency that meet the criteria under para-
graph (2)(B) in a manner that ensures that an evaluation 
of each such facility is completed at least once every 4 
years. 



‘‘(B) RECOMMISSIONING AND RETROCOMMISSIONING.—As 
part of the evaluation under subparagraph (A), the energy 
manager shall identify and assess recommissioning meas-
ures (or, if the facility has never been commissioned, 
retrocommissioning measures) for each such facility. 
‘‘(4) IMPLEMENTATION OF IDENTIFIED ENERGY AND WATER 



EFFICIENCY MEASURES.—Not later than 2 years after the 
completion of each evaluation under paragraph (3), each energy 
manager may— 



‘‘(A) implement any energy- or water-saving measure 
that the Federal agency identified in the evaluation con-
ducted under paragraph (3) that is life cycle cost-effective; 
and 



‘‘(B) bundle individual measures of varying paybacks 
together into combined projects. 
‘‘(5) FOLLOW-UP ON IMPLEMENTED MEASURES.—For each 



measure implemented under paragraph (4), each energy man-
ager shall ensure that— 



‘‘(A) equipment, including building and equipment con-
trols, is fully commissioned at acceptance to be operating 
at design specifications; 



‘‘(B) a plan for appropriate operations, maintenance, 
and repair of the equipment is in place at acceptance 
and is followed; 



‘‘(C) equipment and system performance is measured 
during its entire life to ensure proper operations, mainte-
nance, and repair; and 



‘‘(D) energy and water savings are measured and 
verified. 
‘‘(6) GUIDELINES.— 



‘‘(A) IN GENERAL.—The Secretary shall issue guidelines 
and necessary criteria that each Federal agency shall follow 
for implementation of— 



‘‘(i) paragraphs (2) and (3) not later than 180 days 
after the date of enactment of this subsection; and 



‘‘(ii) paragraphs (4) and (5) not later than 1 year 
after the date of enactment of this subsection. 
‘‘(B) RELATIONSHIP TO FUNDING SOURCE.—The guide-



lines issued by the Secretary under subparagraph (A) shall 
be appropriate and uniform for measures funded with each 



Deadlines. 



Deadline. 



Effective date. 



Criteria. 
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121 STAT. 1610 PUBLIC LAW 110–140—DEC. 19, 2007 



type of funding made available under paragraph (10), but 
may distinguish between different types of measures 
project size, and other criteria the Secretary determines 
are relevant. 
‘‘(7) WEB-BASED CERTIFICATION.— 



‘‘(A) IN GENERAL.—For each facility that meets the 
criteria established by the Secretary under paragraph 
(2)(B), the energy manager shall use the web-based 
tracking system under subparagraph (B) to certify compli-
ance with the requirements for— 



‘‘(i) energy and water evaluations under paragraph 
(3); 



‘‘(ii) implementation of identified energy and water 
measures under paragraph (4); and 



‘‘(iii) follow-up on implemented measures under 
paragraph (5). 
‘‘(B) DEPLOYMENT.— 



‘‘(i) IN GENERAL.—Not later than 1 year after the 
date of enactment of this subsection, the Secretary 
shall develop and deploy a web-based tracking system 
required under this paragraph in a manner that tracks, 
at a minimum— 



‘‘(I) the covered facilities; 
‘‘(II) the status of meeting the requirements 



specified in subparagraph (A); 
‘‘(III) the estimated cost and savings for meas-



ures required to be implemented in a facility; 
‘‘(IV) the measured savings and persistence 



of savings for implemented measures; and 
‘‘(V) the benchmarking information disclosed 



under paragraph (8)(C). 
‘‘(ii) EASE OF COMPLIANCE.—The Secretary shall 



ensure that energy manager compliance with the 
requirements in this paragraph, to the maximum 
extent practicable— 



‘‘(I) can be accomplished with the use of 
streamlined procedures and templates that mini-
mize the time demands on Federal employees; and 



‘‘(II) is coordinated with other applicable 
energy reporting requirements. 



‘‘(C) AVAILABILITY.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the Sec-



retary shall make the web-based tracking system 
required under this paragraph available to Congress, 
other Federal agencies, and the public through the 
Internet. 



‘‘(ii) EXEMPTIONS.—At the request of a Federal 
agency, the Secretary may exempt specific data for 
specific facilities from disclosure under clause (i) for 
national security purposes. 



‘‘(8) BENCHMARKING OF FEDERAL FACILITIES.— 
‘‘(A) IN GENERAL.—The energy manager shall enter 



energy use data for each metered building that is (or is 
a part of) a facility that meets the criteria established 
by the Secretary under paragraph (2)(B) into a building 
energy use benchmarking system, such as the Energy Star 
Portfolio Manager. 



Internet. 



Deadline. 
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‘‘(B) SYSTEM AND GUIDANCE.—Not later than 1 year 
after the date of enactment of this subsection, the Secretary 
shall— 



‘‘(i) select or develop the building energy use 
benchmarking system required under this paragraph 
for each type of building; and 



‘‘(ii) issue guidance for use of the system. 
‘‘(C) PUBLIC DISCLOSURE.—Each energy manager shall 



post the information entered into, or generated by, a 
benchmarking system under this subsection, on the web- 
based tracking system under paragraph (7)(B). The energy 
manager shall update such information each year, and 
shall include in such reporting previous years’ information 
to allow changes in building performance to be tracked 
over time. 
‘‘(9) FEDERAL AGENCY SCORECARDS.— 



‘‘(A) IN GENERAL.—The Director of the Office of 
Management and Budget shall issue semiannual scorecards 
for energy management activities carried out by each Fed-
eral agency that includes— 



‘‘(i) summaries of the status of implementing the 
various requirements of the agency and its energy 
managers under this subsection; and 



‘‘(ii) any other means of measuring performance 
that the Director considers appropriate. 
‘‘(B) AVAILABILITY.—The Director shall make the score-



cards required under this paragraph available to Congress, 
other Federal agencies, and the public through the Internet. 
‘‘(10) FUNDING AND IMPLEMENTATION.— 



‘‘(A) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary 
to carry out this subsection. 



‘‘(B) FUNDING OPTIONS.— 
‘‘(i) IN GENERAL.—To carry out this subsection, 



a Federal agency may use any combination of— 
‘‘(I) appropriated funds made available under 



subparagraph (A); and 
‘‘(II) private financing otherwise authorized 



under Federal law, including financing available 
through energy savings performance contracts or 
utility energy service contracts. 
‘‘(ii) COMBINED FUNDING FOR SAME MEASURE.—A 



Federal agency may use any combination of appro-
priated funds and private financing described in clause 
(i) to carry out the same measure under this subsection. 
‘‘(C) IMPLEMENTATION.—Each Federal agency may 



implement the requirements under this subsection itself 
or may contract out performance of some or all of the 
requirements. 
‘‘(11) RULE OF CONSTRUCTION.—This subsection shall not 



be construed to require or to obviate any contractor savings 
guarantees.’’. 



Internet. 



Deadline. 
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SEC. 433. FEDERAL BUILDING ENERGY EFFICIENCY PERFORMANCE 
STANDARDS. 



(a) STANDARDS.—Section 305(a)(3) of the Energy Conservation 
and Production Act (42 U.S.C. 6834(a)(3)) is amended by adding 
at the end the following new subparagraph: 



‘‘(D) Not later than 1 year after the date of enactment of 
the Energy Independence and Security Act of 2007, the Secretary 
shall establish, by rule, revised Federal building energy efficiency 
performance standards that require that: 



‘‘(i) For new Federal buildings and Federal buildings under-
going major renovations, with respect to which the Adminis-
trator of General Services is required to transmit a prospectus 
to Congress under section 3307 of title 40, United States Code, 
in the case of public buildings (as defined in section 3301 
of title 40, United States Code), or of at least $2,500,000 in 
costs adjusted annually for inflation for other buildings: 



‘‘(I) The buildings shall be designed so that the fossil 
fuel-generated energy consumption of the buildings is 
reduced, as compared with such energy consumption by 
a similar building in fiscal year 2003 (as measured by 
Commercial Buildings Energy Consumption Survey or Resi-
dential Energy Consumption Survey data from the Energy 
Information Agency), by the percentage specified in the 
following table: 



‘‘Fiscal Year Percentage Reduction
2010 .............................................................. 55
2015 .............................................................. 65
2020 .............................................................. 80
2025 .............................................................. 90
2030 .............................................................. 100. 



‘‘(II) Upon petition by an agency subject to this 
subparagraph, the Secretary may adjust the applicable 
numeric requirement under subclause (I) downward with 
respect to a specific building, if the head of the agency 
designing the building certifies in writing that meeting 
such requirement would be technically impracticable in 
light of the agency’s specified functional needs for that 
building and the Secretary concurs with the agency’s 
conclusion. This subclause shall not apply to the General 
Services Administration. 



‘‘(III) Sustainable design principles shall be applied 
to the siting, design, and construction of such buildings. 
Not later than 90 days after the date of enactment of 
the Energy Independence and Security Act of 2007, the 
Secretary, after reviewing the findings of the Federal 
Director under section 436(h) of that Act, in consultation 
with the Administrator of General Services, and in con-
sultation with the Secretary of Defense for considerations 
relating to those facilities under the custody and control 
of the Department of Defense, shall identify a certification 
system and level for green buildings that the Secretary 
determines to be the most likely to encourage a comprehen-
sive and environmentally-sound approach to certification 
of green buildings. The identification of the certification 
system and level shall be based on a review of the Federal 



Applicability. 
Deadline. 



Deadline. 
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121 STAT. 1613 PUBLIC LAW 110–140—DEC. 19, 2007 



Director’s findings under section 436(h) of the Energy 
Independence and Security Act of 2007 and the criteria 
specified in clause (iii), shall identify the highest level 
the Secretary determines is appropriate above the min-
imum level required for certification under the system 
selected, and shall achieve results at least comparable to 
the system used by and highest level referenced by the 
General Services Administration as of the date of enact-
ment of the Energy Independence and Security Act of 2007. 
Within 90 days of the completion of each study required 
by clause (iv), the Secretary, in consultation with the 
Administrator of General Services, and in consultation with 
the Secretary of Defense for considerations relating to those 
facilities under the custody and control of the Department 
of Defense, shall review and update the certification system 
and level, taking into account the conclusions of such study. 
‘‘(ii) In establishing criteria for identifying major renova-



tions that are subject to the requirements of this subparagraph, 
the Secretary shall take into account the scope, degree, and 
types of renovations that are likely to provide significant 
opportunities for substantial improvements in energy efficiency. 



‘‘(iii) In identifying the green building certification system 
and level, the Secretary shall take into consideration— 



‘‘(I) the ability and availability of assessors and audi-
tors to independently verify the criteria and measurement 
of metrics at the scale necessary to implement this subpara-
graph; 



‘‘(II) the ability of the applicable certification organiza-
tion to collect and reflect public comment; 



‘‘(III) the ability of the standard to be developed and 
revised through a consensus-based process; 



‘‘(IV) an evaluation of the robustness of the criteria 
for a high-performance green building, which shall give 
credit for promoting— 



‘‘(aa) efficient and sustainable use of water, energy, 
and other natural resources; 



‘‘(bb) use of renewable energy sources; 
‘‘(cc) improved indoor environmental quality 



through enhanced indoor air quality, thermal comfort, 
acoustics, day lighting, pollutant source control, and 
use of low-emission materials and building system con-
trols; and 



‘‘(dd) such other criteria as the Secretary deter-
mines to be appropriate; and 
‘‘(V) national recognition within the building industry. 



‘‘(iv) At least once every 5 years, and in accordance with 
section 436 of the Energy Independence and Security Act of 
2007, the Administrator of General Services shall conduct a 
study to evaluate and compare available third-party green 
building certification systems and levels, taking into account 
the criteria listed in clause (iii). 



‘‘(v) The Secretary may by rule allow Federal agencies 
to develop internal certification processes, using certified profes-
sionals, in lieu of certification by the certification entity identi-
fied under clause (i)(III). The Secretary shall include in any 
such rule guidelines to ensure that the certification process 
results in buildings meeting the applicable certification system 



Guidelines. 



Study. 
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and level identified under clause (i)(III). An agency employing 
an internal certification process must continue to obtain 
external certification by the certification entity identified under 
clause (i)(III) for at least 5 percent of the total number of 
buildings certified annually by the agency. 



‘‘(vi) With respect to privatized military housing, the Sec-
retary of Defense, after consultation with the Secretary may, 
through rulemaking, develop alternative criteria to those estab-
lished by subclauses (I) and (III) of clause (i) that achieve 
an equivalent result in terms of energy savings, sustainable 
design, and green building performance. 



‘‘(vii) In addition to any use of water conservation tech-
nologies otherwise required by this section, water conservation 
technologies shall be applied to the extent that the technologies 
are life-cycle cost-effective.’’. 
(b) DEFINITIONS.—Section 303(6) of the Energy Conservation 



and Production Act (42 U.S.C. 6832(6)) is amended by striking 
‘‘which is not legally subject to State or local building codes or 
similar requirements.’’ and inserting ‘‘. Such term shall include 
buildings built for the purpose of being leased by a Federal agency, 
and privatized military housing.’’. 



(c) REVISION OF FEDERAL ACQUISITION REGULATION.—Not later 
than 2 years after the date of the enactment of this Act, the 
Federal Acquisition Regulation shall be revised to require Federal 
officers and employees to comply with this section and the amend-
ments made by this section in the acquisition, construction, or 
major renovation of any facility. The members of the Federal 
Acquisition Regulatory Council (established under section 25 of 
the Office of Federal Procurement Policy Act (41 U.S.C. 421)) shall 
consult with the Federal Director and the Commercial Director 
before promulgating regulations to carry out this subsection. 



(d) GUIDANCE.—Not later than 90 days after the date of 
promulgation of the revised regulations under subsection (c), the 
Administrator for Federal Procurement Policy shall issue guidance 
to all Federal procurement executives providing direction and 
instructions to renegotiate the design of proposed facilities and 
major renovations for existing facilities to incorporate improvements 
that are consistent with this section. 



SEC. 434. MANAGEMENT OF FEDERAL BUILDING EFFICIENCY. 



(a) LARGE CAPITAL ENERGY INVESTMENTS.—Section 543 of the 
National Energy Conservation Policy Act (42 U.S.C. 8253) is 
amended by adding at the end the following: 



‘‘(f) LARGE CAPITAL ENERGY INVESTMENTS.— 
‘‘(1) IN GENERAL.—Each Federal agency shall ensure that 



any large capital energy investment in an existing building 
that is not a major renovation but involves replacement of 
installed equipment (such as heating and cooling systems), 
or involves renovation, rehabilitation, expansion, or remodeling 
of existing space, employs the most energy efficient designs, 
systems, equipment, and controls that are life-cycle cost effec-
tive. 



‘‘(2) PROCESS FOR REVIEW OF INVESTMENT DECISIONS.—Not 
later than 180 days after the date of enactment of this sub-
section, each Federal agency shall— 



Deadline. 



Deadline. 



Deadline. 
42 USC 6834 
note. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00124 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1615 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(A) develop a process for reviewing each decision made 
on a large capital energy investment described in para-
graph (1) to ensure that the requirements of this subsection 
are met; and 



‘‘(B) report to the Director of the Office of Management 
and Budget on the process established. 
‘‘(3) COMPLIANCE REPORT.—Not later than 1 year after the 



date of enactment of this subsection, the Director of the Office 
of Management and Budget shall evaluate and report to Con-
gress on the compliance of each agency with this subsection.’’. 
(b) METERING.—Section 543(e)(1) of the National Energy Con-



servation Policy Act (42 U.S.C. 8253(e)(1)) is amended by inserting 
after the second sentence the following: ‘‘Not later than October 
1, 2016, each agency shall provide for equivalent metering of natural 
gas and steam, in accordance with guidelines established by the 
Secretary under paragraph (2).’’. 



SEC. 435. LEASING. 



(a) IN GENERAL.—Except as provided in subsection (b), effective 
beginning on the date that is 3 years after the date of enactment 
of this Act, no Federal agency shall enter into a contract to lease 
space in a building that has not earned the Energy Star label 
in the most recent year. 



(b) EXCEPTION.— 
(1) APPLICATION.—This subsection applies if— 



(A) no space is available in a building described in 
subsection (a) that meets the functional requirements of 
an agency, including locational needs; 



(B) the agency proposes to remain in a building that 
the agency has occupied previously; 



(C) the agency proposes to lease a building of historical, 
architectural, or cultural significance (as defined in section 
3306(a)(4) of title 40, United States Code) or space in 
such a building; or 



(D) the lease is for not more than 10,000 gross square 
feet of space. 
(2) BUILDINGS WITHOUT ENERGY STAR LABEL.—If one of 



the conditions described in paragraph (2) is met, the agency 
may enter into a contract to lease space in a building that 
has not earned the Energy Star label in the most recent year 
if the lease contract includes provisions requiring that, prior 
to occupancy or, in the case of a contract described in paragraph 
(1)(B), not later than 1 year after signing the contract, the 
space will be renovated for all energy efficiency and conserva-
tion improvements that would be cost effective over the life 
of the lease, including improvements in lighting, windows, and 
heating, ventilation, and air conditioning systems. 
(c) REVISION OF FEDERAL ACQUISITION REGULATION.— 



(1) IN GENERAL.—Not later than 3 years after the date 
of the enactment of this Act, the Federal Acquisition Regulation 
described in section 6(a) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 405(a)) shall be revised to require Federal 
officers and employees to comply with this section in leasing 
buildings. 



(2) CONSULTATION.—The members of the Federal Acquisi-
tion Regulatory Council established under section 25 of the 
Office of Federal Procurement Policy Act (41 U.S.C. 421) shall 



Deadline. 



Deadline. 



Effective date. 



42 USC 17091. 
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consult with the Federal Director and the Commercial Director 
before promulgating regulations to carry out this subsection. 



SEC. 436. HIGH-PERFORMANCE GREEN FEDERAL BUILDINGS. 



(a) ESTABLISHMENT OF OFFICE.—Not later than 60 days after 
the date of enactment of this Act, the Administrator shall establish 
within the General Services Administration an Office of Federal 
High-Performance Green Buildings, and appoint an individual to 
serve as Federal Director in, a position in the career-reserved 
Senior Executive service, to— 



(1) establish and manage the Office of Federal High- 
Performance Green Buildings; and 



(2) carry out other duties as required under this subtitle. 
(b) COMPENSATION.—The compensation of the Federal Director 



shall not exceed the maximum rate of basic pay for the Senior 
Executive Service under section 5382 of title 5, United States Code, 
including any applicable locality-based comparability payment that 
may be authorized under section 5304(h)(2)(C) of that title. 



(c) DUTIES.—The Federal Director shall— 
(1) coordinate the activities of the Office of Federal High- 



Performance Green Buildings with the activities of the Office 
of Commercial High-Performance Green Buildings, and the Sec-
retary, in accordance with section 305(a)(3)(D) of the Energy 
Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)); 



(2) ensure full coordination of high-performance green 
building information and activities within the General Services 
Administration and all relevant agencies, including, at a min-
imum— 



(A) the Environmental Protection Agency; 
(B) the Office of the Federal Environmental Executive; 
(C) the Office of Federal Procurement Policy; 
(D) the Department of Energy; 
(E) the Department of Health and Human Services; 
(F) the Department of Defense; 
(G) the Department of Transportation; 
(H) the National Institute of Standards and Tech-



nology; and 
(I) the Office of Science and Technology Policy; 



(3) establish a senior-level Federal Green Building Advisory 
Committee under section 474, which shall provide advice and 
recommendations in accordance with that section and sub-
section (d); 



(4) identify and every 5 years reassess improved or higher 
rating standards recommended by the Advisory Committee; 



(5) ensure full coordination, dissemination of information 
regarding, and promotion of the results of research and develop-
ment information relating to Federal high-performance green 
building initiatives; 



(6) identify and develop Federal high-performance green 
building standards for all types of Federal facilities, consistent 
with the requirements of this subtitle and section 305(a)(3)(D) 
of the Energy Conservation and Production Act (42 U.S.C. 
6834(a)(3)(D)); 



(7) establish green practices that can be used throughout 
the life of a Federal facility; 



Deadline. 
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(8) review and analyze current Federal budget practices 
and life-cycle costing issues, and make recommendations to 
Congress, in accordance with subsection (d); and 



(9) identify opportunities to demonstrate innovative and 
emerging green building technologies and concepts. 
(d) ADDITIONAL DUTIES.—The Federal Director, in consultation 



with the Commercial Director and the Advisory Committee, and 
consistent with the requirements of section 305(a)(3)(D) of the 
Energy Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)) 
shall— 



(1) identify, review, and analyze current budget and con-
tracting practices that affect achievement of high-performance 
green buildings, including the identification of barriers to high- 
performance green building life-cycle costing and budgetary 
issues; 



(2) develop guidance and conduct training sessions with 
budget specialists and contracting personnel from Federal agen-
cies and budget examiners to apply life-cycle cost criteria to 
actual projects; 



(3) identify tools to aid life-cycle cost decisionmaking; and 
(4) explore the feasibility of incorporating the benefits of 



high-performance green buildings, such as security benefits, 
into a cost-budget analysis to aid in life-cycle costing for budget 
and decisionmaking processes. 
(e) INCENTIVES.—Within 90 days after the date of enactment 



of this Act, the Federal Director shall identify incentives to encour-
age the expedited use of high-performance green buildings and 
related technology in the operations of the Federal Government, 
in accordance with the requirements of section 305(a)(3)(D) of the 
Energy Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)), 
including through— 



(1) the provision of recognition awards; and 
(2) the maximum feasible retention of financial savings 



in the annual budgets of Federal agencies for use in reinvesting 
in future high-performance green building initiatives. 
(f) REPORT.—Not later than 2 years after the date of enactment 



of this Act, and biennially thereafter, the Federal Director, in con-
sultation with the Secretary, shall submit to Congress a report 
that— 



(1) describes the status of compliance with this subtitle, 
the requirements of section 305(a)(3)(D) of the Energy Con-
servation and Production Act (42 U.S.C. 6834(a)(3)(D)), and 
other Federal high-performance green building initiatives in 
effect as of the date of the report, including— 



(A) the extent to which the programs are being carried 
out in accordance with this subtitle and the requirements 
of section 305(a)(3)(D) of that Act; and 



(B) the status of funding requests and appropriations 
for those programs; 
(2) identifies within the planning, budgeting, and construc-



tion process all types of Federal facility procedures that may 
affect the certification of new and existing Federal facilities 
as high-performance green buildings under the provisions of 
section 305(a)(3)(D) of that Act and the criteria established 
in subsection (h); 



Deadline. 
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(3) identifies inconsistencies, as reported to the Advisory 
Committee, in Federal law with respect to product acquisition 
guidelines and high-performance product guidelines; 



(4) recommends language for uniform standards for use 
by Federal agencies in environmentally responsible acquisition; 



(5) in coordination with the Office of Management and 
Budget, reviews the budget process for capital programs with 
respect to alternatives for— 



(A) restructuring of budgets to require the use of com-
plete energy and environmental cost accounting; 



(B) using operations expenditures in budget-related 
decisions while simultaneously incorporating productivity 
and health measures (as those measures can be quantified 
by the Office of Federal High-Performance Green Buildings, 
with the assistance of universities and national labora-
tories); 



(C) streamlining measures for permitting Federal agen-
cies to retain all identified savings accrued as a result 
of the use of life-cycle costing for future high-performance 
green building initiatives; and 



(D) identifying short-term and long-term cost savings 
that accrue from high-performance green buildings, 
including those relating to health and productivity; 
(6) identifies green, self-sustaining technologies to address 



the operational needs of Federal facilities in times of national 
security emergencies, natural disasters, or other dire emer-
gencies; 



(7) summarizes and highlights development, at the State 
and local level, of high-performance green building initiatives, 
including executive orders, policies, or laws adopted promoting 
high-performance green building (including the status of 
implementation of those initiatives); and 



(8) includes, for the 2-year period covered by the report, 
recommendations to address each of the matters, and a plan 
for implementation of each recommendation, described in para-
graphs (1) through (7). 
(g) IMPLEMENTATION.—The Office of Federal High-Performance 



Green Buildings shall carry out each plan for implementation of 
recommendations under subsection (f)(8). 



(h) IDENTIFICATION OF CERTIFICATION SYSTEM.— 
(1) IN GENERAL.—For the purpose of this section, not later 



than 60 days after the date of enactment of this Act, the 
Federal Director shall identify and shall provide to the Sec-
retary pursuant to section 305(a)(3)(D) of the Energy Conserva-
tion and Production Act (42 U.S.C. 6834(a)(3)(D)), a certification 
system that the Director determines to be the most likely 
to encourage a comprehensive and environmentally-sound 
approach to certification of green buildings. 



(2) BASIS.—The system identified under paragraph (1) shall 
be based on— 



(A) a study completed every 5 years and provided 
to the Secretary pursuant to section 305(a)(3)(D) of that 
Act, which shall be carried out by the Federal Director 
to compare and evaluate standards; 



(B) the ability and availability of assessors and audi-
tors to independently verify the criteria and measurement 
of metrics at the scale necessary to implement this subtitle; 



Study. 
Deadline. 
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(C) the ability of the applicable standard-setting 
organization to collect and reflect public comment; 



(D) the ability of the standard to be developed and 
revised through a consensus-based process; 



(E) an evaluation of the robustness of the criteria for 
a high-performance green building, which shall give credit 
for promoting— 



(i) efficient and sustainable use of water, energy, 
and other natural resources; 



(ii) use of renewable energy sources; 
(iii) improved indoor environmental quality 



through enhanced indoor air quality, thermal comfort, 
acoustics, day lighting, pollutant source control, and 
use of low-emission materials and building system con-
trols; 



(iv) reduced impacts from transportation through 
building location and site design that promote access 
by public transportation; and 



(v) such other criteria as the Federal Director 
determines to be appropriate; and 
(F) national recognition within the building industry. 



SEC. 437. FEDERAL GREEN BUILDING PERFORMANCE. 



(a) IN GENERAL.—Not later than October 31 of each of the 
2 fiscal years following the fiscal year in which this Act is enacted, 
and at such times thereafter as the Comptroller General of the 
United States determines to be appropriate, the Comptroller Gen-
eral of the United States shall, with respect to the fiscal years 
that have passed since the preceding report— 



(1) conduct an audit of the implementation of this subtitle, 
section 305(a)(3)(D) of the Energy Conservation and Production 
Act (42 U.S.C. 6834(a)(3)(D)), and section 435; and 



(2) submit to the Federal Director, the Advisory Committee, 
the Administrator, and Congress a report describing the results 
of the audit. 
(b) CONTENTS.—An audit under subsection (a) shall include 



a review, with respect to the period covered by the report under 
subsection (a)(2), of— 



(1) budget, life-cycle costing, and contracting issues, using 
best practices identified by the Comptroller General of the 
United States and heads of other agencies in accordance with 
section 436(d); 



(2) the level of coordination among the Federal Director, 
the Office of Management and Budget, the Department of 
Energy, and relevant agencies; 



(3) the performance of the Federal Director and other agen-
cies in carrying out the implementation plan; 



(4) the design stage of high-performance green building 
measures; 



(5) high-performance building data that were collected and 
reported to the Office; and 



(6) such other matters as the Comptroller General of the 
United States determines to be appropriate. 
(c) ENVIRONMENTAL STEWARDSHIP SCORECARD.—The Federal 



Director shall consult with the Advisory Committee to enhance, 
and assist in the implementation of, the Office of Management 
and Budget government efficiency reports and scorecards under 



Reports. 



Audit. 
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section 528 and the Environmental Stewardship Scorecard 
announced at the White House summit on Federal sustainable 
buildings in January 2006, to measure the implementation by each 
Federal agency of sustainable design and green building initiatives. 



SEC. 438. STORM WATER RUNOFF REQUIREMENTS FOR FEDERAL 
DEVELOPMENT PROJECTS. 



The sponsor of any development or redevelopment project 
involving a Federal facility with a footprint that exceeds 5,000 
square feet shall use site planning, design, construction, and 
maintenance strategies for the property to maintain or restore, 
to the maximum extent technically feasible, the predevelopment 
hydrology of the property with regard to the temperature, rate, 
volume, and duration of flow. 



SEC. 439. COST-EFFECTIVE TECHNOLOGY ACCELERATION PROGRAM. 



(a) DEFINITION OF ADMINISTRATOR.—In this section, the term 
‘‘Administrator’’ means the Administrator of General Services. 



(b) ESTABLISHMENT.— 
(1) IN GENERAL.—The Administrator shall establish a pro-



gram to accelerate the use of more cost-effective technologies 
and practices at GSA facilities. 



(2) REQUIREMENTS.—The program established under this 
subsection shall— 



(A) ensure centralized responsibility for the coordina-
tion of cost reduction-related recommendations, practices, 
and activities of all relevant Federal agencies; 



(B) provide technical assistance and operational guid-
ance to applicable tenants to achieve the goal identified 
in subsection (c)(2)(B)(ii); 



(C) establish methods to track the success of Federal 
departments and agencies with respect to that goal; and 



(D) be fully coordinated with and no less stringent 
nor less energy-conserving or water-conserving than 
required by other provisions of this Act and other applicable 
law, including sections 321 through 324, 431 through 438, 
461, 511 through 518, and 523 through 525 and amend-
ments made by those sections. 



(c) ACCELERATED USE OF TECHNOLOGIES.— 
(1) REVIEW.— 



(A) IN GENERAL.—As part of the program under this 
section, not later than 90 days after the date of enactment 
of this Act, the Administrator shall conduct a review of— 



(i) current use of cost-effective lighting technologies 
and geothermal heat pumps in GSA facilities; and 



(ii) the availability to managers of GSA facilities 
of cost-effective lighting technologies and geothermal 
heat pumps. 
(B) REQUIREMENTS.—The review under subparagraph 



(A) shall— 
(i) examine the use of cost-effective lighting tech-



nologies, geothermal heat pumps, and other cost-effec-
tive technologies and practices by Federal agencies 
in GSA facilities; and 



(ii) as prepared in consultation with the Adminis-
trator of the Environmental Protection Agency, identify 
cost-effective lighting technology and geothermal heat 



Deadline. 
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pump technology standards that could be used for all 
types of GSA facilities. 



(2) REPLACEMENT.— 
(A) IN GENERAL.—As part of the program under this 



section, not later than 180 days after the date of enactment 
of this Act, the Administrator shall establish, using avail-
able appropriations and programs implementing sections 
432 and 525 (and amendments made by those sections), 
a cost-effective lighting technology and geothermal heat 
pump technology acceleration program to achieve maximum 
feasible replacement of existing lighting, heating, cooling 
technologies with cost-effective lighting technologies and 
geothermal heat pump technologies in each GSA facility. 
Such program shall fully comply with the requirements 
of sections 321 through 324, 431 through 438, 461, 511 
through 518, and 523 through 525 and amendments made 
by those sections and any other provisions of law, which 
shall be applicable to the extent that they are more strin-
gent or would achieve greater energy savings than required 
by this section. 



(B) ACCELERATION PLAN TIMETABLE.— 
(i) IN GENERAL.—To implement the program estab-



lished under subparagraph (A), not later than 1 year 
after the date of enactment of this Act, the Adminis-
trator shall establish a timetable of actions to comply 
with the requirements of this section and sections 431 
through 435, whichever achieves greater energy 
savings most expeditiously, including milestones for 
specific activities needed to replace existing lighting, 
heating, cooling technologies with cost-effective lighting 
technologies and geothermal heat pump technologies, 
to the maximum extent feasible (including at the max-
imum rate feasible), at each GSA facility. 



(ii) GOAL.—The goal of the timetable under clause 
(i) shall be to complete, using available appropriations 
and programs implementing sections 431 through 435 
(and amendments made by those sections), maximum 
feasible replacement of existing lighting, heating, and 
cooling technologies with cost-effective lighting tech-
nologies and geothermal heat pump technologies con-
sistent with the requirements of this section and sec-
tions 431 through 435, whichever achieves greater 
energy savings most expeditiously. Notwithstanding 
any provision of this section, such program shall fully 
comply with the requirements of the Act including 
sections 321 through 324, 431 through 438, 461, 511 
through 518, and 523 through 525 and amendments 
made by those sections and other provisions of law, 
which shall be applicable to the extent that they are 
more stringent or would achieve greater energy or 
water savings than required by this section. 



(d) GSA FACILITY TECHNOLOGIES AND PRACTICES.— 
(1) IN GENERAL.—Not later than 180 days after the date 



of enactment of this Act, and annually thereafter, the Adminis-
trator shall— 



(A) ensure that a manager responsible for imple-
menting section 432 and for accelerating the use of cost- 



Deadline. 



Deadline. 



Deadline. 
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effective technologies and practices is designated for each 
GSA facility; and 



(B) submit to Congress a plan to comply with section 
432, this section, and other applicable provisions of this 
Act and applicable law with respect to energy and water 
conservation at GSA facilities. 
(2) MEASURES.—The plan shall implement measures 



required by such other provisions of law in accordance with 
those provisions, and shall implement the measures required 
by this section to the maximum extent feasible (including at 
the maximum rate feasible) using available appropriations and 
programs implementing sections 431 through 435 and 525 (and 
amendments made by those sections), by not later than the 
date that is 5 years after the date of enactment of this Act. 



(3) CONTENTS OF PLAN.—The plan shall— 
(A) with respect to cost-effective technologies and prac-



tices— 
(i) identify the specific activities needed to comply 



with sections 431 through 435; 
(ii) identify the specific activities needed to achieve 



at least a 20-percent reduction in operational costs 
through the application of cost-effective technologies 
and practices from 2003 levels at GSA facilities by 
not later than 5 years after the date of enactment 
of this Act; 



(iii) describe activities required and carried out 
to estimate the funds necessary to achieve the reduc-
tion described in clauses (i) and (ii); 
(B) include an estimate of the funds necessary to carry 



out this section; 
(C) describe the status of the implementation of cost- 



effective technologies and practices at GSA facilities, 
including— 



(i) the extent to which programs, including the 
program established under subsection (b), are being 
carried out in accordance with this subtitle; and 



(ii) the status of funding requests and appropria-
tions for those programs; 
(D) identify within the planning, budgeting, and 



construction processes, all types of GSA facility-related 
procedures that inhibit new and existing GSA facilities 
from implementing cost-effective technologies; 



(E) recommend language for uniform standards for 
use by Federal agencies in implementing cost-effective tech-
nologies and practices; 



(F) in coordination with the Office of Management 
and Budget, review the budget process for capital programs 
with respect to alternatives for— 



(i) implementing measures that will assure that 
Federal agencies retain all identified savings accrued 
as a result of the use of cost-effective technologies, 
consistent with section 543(a)(1) of the National Energy 
Conservation Policy Act (42 U.S.C. 8253(a)(1), and 
other applicable law; and 



(ii) identifying short- and long-term cost savings 
that accrue from the use of cost-effective technologies 
and practices; 



Deadline. 



Deadline. 
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(G) with respect to cost-effective technologies and prac-
tices, achieve substantial operational cost savings through 
the application of the technologies; and 



(H) include recommendations to address each of the 
matters, and a plan for implementation of each rec-
ommendation, described in subparagraphs (A) through (G). 
(4) ADMINISTRATION.—Notwithstanding any provision of 



this section, the program required under this section shall 
fully comply with the requirements of sections 321 through 
324, 431 through 438, 461, 511 through 518, and 523 through 
525 and amendments made by those sections, which shall be 
applicable to the extent that they are more stringent or would 
achieve greater energy or water savings than required by this 
section. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section, to remain available until expended. 
SEC. 440. AUTHORIZATION OF APPROPRIATIONS. 



There is authorized to be appropriated to carry out sections 
434 through 439 and 482 $4,000,000 for each of fiscal years 2008 
through 2012, to remain available until expended. 
SEC. 441. PUBLIC BUILDING LIFE-CYCLE COSTS. 



Section 544(a)(1) of the National Energy Conservation Policy 
Act (42 U.S.C. 8254(a)(1)) is amended by striking ‘‘25’’ and inserting 
‘‘40’’. 



Subtitle D—Industrial Energy Efficiency 



SEC. 451. INDUSTRIAL ENERGY EFFICIENCY. 



(a) IN GENERAL.—Title III of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6291 et seq.) is amended by inserting after 
part D the following: 



‘‘PART E—INDUSTRIAL ENERGY EFFICIENCY 
‘‘SEC. 371. DEFINITIONS. 



‘‘In this part: 
‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ means the 



Administrator of the Environmental Protection Agency. 
‘‘(2) COMBINED HEAT AND POWER.—The term ‘combined heat 



and power system’ means a facility that— 
‘‘(A) simultaneously and efficiently produces useful 



thermal energy and electricity; and 
‘‘(B) recovers not less than 60 percent of the energy 



value in the fuel (on a higher-heating-value basis) in the 
form of useful thermal energy and electricity. 
‘‘(3) NET EXCESS POWER.—The term ‘net excess power’ 



means, for any facility, recoverable waste energy recovered 
in the form of electricity in quantities exceeding the total 
consumption of electricity at the specific time of generation 
on the site at which the facility is located. 



‘‘(4) PROJECT.—The term ‘project’ means a recoverable 
waste energy project or a combined heat and power system 
project. 



42 USC 6341. 



42 USC 17096. 
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‘‘(5) RECOVERABLE WASTE ENERGY.—The term ‘recoverable 
waste energy’ means waste energy from which electricity or 
useful thermal energy may be recovered through modification 
of an existing facility or addition of a new facility. 



‘‘(6) REGISTRY.—The term ‘Registry’ means the Registry 
of Recoverable Waste Energy Sources established under section 
372(d). 



‘‘(7) USEFUL THERMAL ENERGY.—The term ‘useful thermal 
energy’ means energy— 



‘‘(A) in the form of direct heat, steam, hot water, or 
other thermal form that is used in production and beneficial 
measures for heating, cooling, humidity control, process 
use, or other valid thermal end-use energy requirements; 
and 



‘‘(B) for which fuel or electricity would otherwise be 
consumed. 
‘‘(8) WASTE ENERGY.—The term ‘waste energy’ means— 



‘‘(A) exhaust heat or flared gas from any industrial 
process; 



‘‘(B) waste gas or industrial tail gas that would other-
wise be flared, incinerated, or vented; 



‘‘(C) a pressure drop in any gas, excluding any pressure 
drop to a condenser that subsequently vents the resulting 
heat; and 



‘‘(D) such other forms of waste energy as the Adminis-
trator may determine. 
‘‘(9) OTHER TERMS.—The terms ‘electric utility’, ‘nonregu-



lated electric utility’, ‘State regulated electric utility’, and other 
terms have the meanings given those terms in title I of the 
Public Utility Regulatory Policies Act of 1978 (16 U.S.C. 2611 
et seq.). 



‘‘SEC. 372. SURVEY AND REGISTRY. 



‘‘(a) RECOVERABLE WASTE ENERGY INVENTORY PROGRAM.— 
‘‘(1) IN GENERAL.—The Administrator, in cooperation with 



the Secretary and State energy offices, shall establish a recover-
able waste energy inventory program. 



‘‘(2) SURVEY.—The program shall include— 
‘‘(A) an ongoing survey of all major industrial and 



large commercial combustion sources in the United States 
(as defined by the Administrator) and the sites at which 
the sources are located; and 



‘‘(B) a review of each source for the quantity and 
quality of waste energy produced at the source. 



‘‘(b) CRITERIA.— 
‘‘(1) IN GENERAL.—Not later than 270 days after the date 



of enactment of the Energy Independence and Security Act 
of 2007, the Administrator shall publish a rule for establishing 
criteria for including sites in the Registry. 



‘‘(2) INCLUSIONS.—The criteria shall include— 
‘‘(A) a requirement that, to be included in the Registry, 



a project at the site shall be determined to be economically 
feasible by virtue of offering a payback of invested costs 
not later than 5 years after the date of first full project 
operation (including incentives offered under this part); 



‘‘(B) standards to ensure that projects proposed for 
inclusion in the Registry are not developed or used for 



Deadline. 
Publication. 
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the primary purpose of making sales of excess electric 
power under the regulatory provisions of this part; and 



‘‘(C) procedures for contesting the listing of any source 
or site on the Registry by any State, utility, or other 
interested person. 



‘‘(c) TECHNICAL SUPPORT.—On the request of the owner or oper-
ator of a source or site included in the Registry, the Secretary 
shall— 



‘‘(1) provide to owners or operators of combustion sources 
technical support; and 



‘‘(2) offer partial funding (in an amount equal to not more 
than one-half of total costs) for feasibility studies to confirm 
whether or not investment in recovery of waste energy or 
combined heat and power at a source would offer a payback 
period of 5 years or less. 
‘‘(d) REGISTRY.— 



‘‘(1) ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—Not later than 1 year after the 



date of enactment of the Energy Independence and Security 
Act of 2007, the Administrator shall establish a Registry 
of Recoverable Waste Energy Sources, and sites on which 
the sources are located, that meet the criteria established 
under subsection (b). 



‘‘(B) UPDATES; AVAILABILITY.—The Administrator 
shall— 



‘‘(i) update the Registry on a regular basis; and 
‘‘(ii) make the Registry available to the public on 



the website of the Environmental Protection Agency. 
‘‘(C) CONTESTING LISTING.—Any State, electric utility, 



or other interested person may contest the listing of any 
source or site by submitting a petition to the Administrator. 
‘‘(2) CONTENTS.— 



‘‘(A) IN GENERAL.—The Administrator shall register 
and include on the Registry all sites meeting the criteria 
established under subsection (b). 



‘‘(B) QUANTITY OF RECOVERABLE WASTE ENERGY.—The 
Administrator shall— 



‘‘(i) calculate the total quantities of potentially 
recoverable waste energy from sources at the sites, 
nationally and by State; and 



‘‘(ii) make public— 
‘‘(I) the total quantities described in clause 



(i); and 
‘‘(II) information on the criteria pollutant and 



greenhouse gas emissions savings that might be 
achieved with recovery of the waste energy from 
all sources and sites listed on the Registry. 



‘‘(3) AVAILABILITY OF INFORMATION.— 
‘‘(A) IN GENERAL.—The Administrator shall notify 



owners or operators of recoverable waste energy sources 
and sites listed on the Registry prior to publishing the 
listing. 



‘‘(B) DETAILED QUANTITATIVE INFORMATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the owner or operator of a source at a site may 



Notification. 



Public 
information. 
Website. 
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elect to have detailed quantitative information con-
cerning the site not made public by notifying the 
Administrator of the election. 



‘‘(ii) LIMITED AVAILABILITY.—The information shall 
be made available to— 



‘‘(I) the applicable State energy office; and 
‘‘(II) any utility requested to support recovery 



of waste energy from the source pursuant to the 
incentives provided under section 374. 
‘‘(iii) STATE TOTALS.—Information concerning the 



site shall be included in the total quantity of recover-
able waste energy for a State unless there are fewer 
than 3 sites in the State. 



‘‘(4) REMOVAL OF PROJECTS FROM REGISTRY.— 
‘‘(A) IN GENERAL.—Subject to subparagraph (B), as a 



project achieves successful recovery of waste energy, the 
Administrator shall— 



‘‘(i) remove the related sites or sources from the 
Registry; and 



‘‘(ii) designate the removed projects as eligible for 
incentives under section 374. 
‘‘(B) LIMITATION.—No project shall be removed from 



the Registry without the consent of the owner or operator 
of the project if— 



‘‘(i) the owner or operator has submitted a petition 
under section 374; and 



‘‘(ii) the petition has not been acted on or denied. 
‘‘(5) INELIGIBILITY OF CERTAIN SOURCES.—The Adminis-



trator shall not list any source constructed after the date of 
the enactment of the Energy Independence and Security Act 
of 2007 on the Registry if the Administrator determines that 
the source— 



‘‘(A) was developed for the primary purpose of making 
sales of excess electric power under the regulatory provi-
sions of this part; or 



‘‘(B) does not capture at least 60 percent of the total 
energy value of the fuels used (on a higher-heating-value 
basis) in the form of useful thermal energy, electricity, 
mechanical energy, chemical output, or any combination 
thereof. 



‘‘(e) SELF-CERTIFICATION.— 
‘‘(1) IN GENERAL.—Subject to any procedures that are estab-



lished by the Administrator, an owner, operator, or third-party 
developer of a recoverable waste energy project that qualifies 
under standards established by the Administrator may self- 
certify the sites or sources of the owner, operator, or developer 
to the Administrator for inclusion in the Registry. 



‘‘(2) REVIEW AND APPROVAL.—To prevent a fraudulent 
listing, a site or source shall be included on the Registry only 
if the Administrator reviews and approves the self-certification. 
‘‘(f) NEW FACILITIES.—As a new energy-consuming industrial 



facility is developed after the date of enactment of the Energy 
Independence and Security Act of 2007, to the extent the facility 
may constitute a site with recoverable waste energy that may 
qualify for inclusion on the Registry, the Administrator may elect 
to include the facility on the Registry, at the request of the owner, 
operator, or developer of the facility, on a conditional basis with 
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the site to be removed from the Registry if the development ceases 
or the site fails to qualify for listing under this part. 



‘‘(g) OPTIMUM MEANS OF RECOVERY.—For each site listed in 
the Registry, at the request of the owner or operator of the site, 
the Administrator shall offer, in cooperation with Clean Energy 
Application Centers operated by the Secretary of Energy, sugges-
tions for optimum means of recovery of value from waste energy 
stream in the form of electricity, useful thermal energy, or other 
energy-related products. 



‘‘(h) REVISION.—Each annual report of a State under section 
548(a) of the National Energy Conservation Policy Act (42 U.S.C. 
8258(a)) shall include the results of the survey for the State under 
this section. 



‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to— 



‘‘(1) the Administrator to create and maintain the Registry 
and services authorized by this section, $1,000,000 for each 
of fiscal years 2008 through 2012; and 



‘‘(2) the Secretary— 
‘‘(A) to assist site or source owners and operators in 



determining the feasibility of projects authorized by this 
section, $2,000,000 for each of fiscal years 2008 through 
2012; and 



‘‘(B) to provide funding for State energy office functions 
under this section, $5,000,000. 



‘‘SEC. 373. WASTE ENERGY RECOVERY INCENTIVE GRANT PROGRAM. 



‘‘(a) ESTABLISHMENT.—The Secretary shall establish in the 
Department of Energy a waste energy recovery incentive grant 
program to provide incentive grants to— 



‘‘(1) owners and operators of projects that successfully 
produce electricity or incremental useful thermal energy from 
waste energy recovery; 



‘‘(2) utilities purchasing or distributing the electricity; and 
‘‘(3) States that have achieved 80 percent or more of 



recoverable waste heat recovery opportunities. 
‘‘(b) GRANTS TO PROJECTS AND UTILITIES.— 



‘‘(1) IN GENERAL.—The Secretary shall make grants under 
this section— 



‘‘(A) to the owners or operators of waste energy 
recovery projects; and 



‘‘(B) in the case of excess power purchased or trans-
mitted by a electric utility, to the utility. 
‘‘(2) PROOF.—Grants may only be made under this section 



on receipt of proof of waste energy recovery or excess electricity 
generation, or both, from the project in a form prescribed by 
the Secretary. 



‘‘(3) EXCESS ELECTRIC ENERGY.— 
‘‘(A) IN GENERAL.—In the case of waste energy recovery, 



a grant under this section shall be made at the rate of 
$10 per megawatt hour of documented electricity produced 
from recoverable waste energy (or by prevention of waste 
energy in the case of a new facility) by the project during 
the first 3 calendar years of production, beginning on or 
after the date of enactment of the Energy Independence 
and Security Act of 2007. 



42 USC 6343. 
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‘‘(B) UTILITIES.—If the project produces net excess 
power and an electric utility purchases or transmits the 
excess power, 50 percent of so much of the grant as is 
attributable to the net excess power shall be paid to the 
electric utility purchasing or transporting the net excess 
power. 
‘‘(4) USEFUL THERMAL ENERGY.—In the case of waste energy 



recovery that produces useful thermal energy that is used for 
a purpose different from that for which the project is principally 
designed, a grant under this section shall be made to the 
owner or operator of the waste energy recovery project at the 
rate of $10 for each 3,412,000 Btus of the excess thermal 
energy used for the different purpose. 
‘‘(c) GRANTS TO STATES.—In the case of any State that has 



achieved 80 percent or more of waste heat recovery opportunities 
identified by the Secretary under this part, the Administrator shall 
make a 1-time grant to the State in an amount of not more than 
$1,000 per megawatt of waste-heat capacity recovered (or a thermal 
equivalent) to support State-level programs to identify and achieve 
additional energy efficiency. 



‘‘(d) ELIGIBILITY.—The Secretary shall— 
‘‘(1) establish rules and guidelines to establish eligibility 



for grants under subsection (b); 
‘‘(2) publicize the availability of the grant program known 



to owners or operators of recoverable waste energy sources 
and sites listed on the Registry; and 



‘‘(3) award grants under the program on the basis of the 
merits of each project in recovering or preventing waste energy 
throughout the United States on an impartial, objective, and 
not unduly discriminatory basis. 
‘‘(e) LIMITATION.—The Secretary shall not award grants to any 



person for a combined heat and power project or a waste heat 
recovery project that qualifies for specific Federal tax incentives 
for combined heat and power or for waste heat recovery. 



‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary— 



‘‘(1) to make grants to projects and utilities under sub-
section (b)— 



‘‘(A) $100,000,000 for fiscal year 2008 and $200,000,000 
for each of fiscal years 2009 through 2012; and 



‘‘(B) such additional amounts for fiscal year 2008 and 
each fiscal year thereafter as may be necessary for adminis-
tration of the waste energy recovery incentive grant pro-
gram; and 
‘‘(2) to make grants to States under subsection (b), 



$10,000,000 for each of fiscal years 2008 through 2012, to 
remain available until expended. 



‘‘SEC. 374. ADDITIONAL INCENTIVES FOR RECOVERY, USE, AND 
PREVENTION OF INDUSTRIAL WASTE ENERGY. 



‘‘(a) CONSIDERATION OF STANDARD.— 
‘‘(1) IN GENERAL.—Not later than 180 days after the receipt 



by a State regulatory authority (with respect to each electric 
utility for which the authority has ratemaking authority), or 
nonregulated electric utility, of a request from a project sponsor 
or owner or operator, the State regulatory authority or nonregu-
lated electric utility shall— 



Deadline. 
Notification. 



42 USC 6344. 



Regulations. 
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‘‘(A) provide public notice and conduct a hearing 
respecting the standard established by subsection (b); and 



‘‘(B) on the basis of the hearing, consider and make 
a determination whether or not it is appropriate to imple-
ment the standard to carry out the purposes of this part. 
‘‘(2) RELATIONSHIP TO STATE LAW.—For purposes of any 



determination under paragraph (1) and any review of the deter-
mination in any court, the purposes of this section supplement 
otherwise applicable State law. 



‘‘(3) NONADOPTION OF STANDARD.—Nothing in this part pro-
hibits any State regulatory authority or nonregulated electric 
utility from making any determination that it is not appropriate 
to adopt any standard described in paragraph (1), pursuant 
to authority under otherwise applicable State law. 
‘‘(b) STANDARD FOR SALES OF EXCESS POWER.—For purposes 



of this section, the standard referred to in subsection (a) shall 
provide that an owner or operator of a waste energy recovery 
project identified on the Registry that generates net excess power 
shall be eligible to benefit from at least 1 of the options described 
in subsection (c) for disposal of the net excess power in accordance 
with the rate conditions and limitations described in subsection 
(d). 



‘‘(c) OPTIONS.—The options referred to in subsection (b) are 
as follows: 



‘‘(1) SALE OF NET EXCESS POWER TO UTILITY.—The electric 
utility shall purchase the net excess power from the owner 
or operator of the eligible waste energy recovery project during 
the operation of the project under a contract entered into for 
that purpose. 



‘‘(2) TRANSPORT BY UTILITY FOR DIRECT SALE TO THIRD 
PARTY.—The electric utility shall transmit the net excess power 
on behalf of the project owner or operator to up to 3 separate 
locations on the system of the utility for direct sale by the 
owner or operator to third parties at those locations. 



‘‘(3) TRANSPORT OVER PRIVATE TRANSMISSION LINES.—The 
State and the electric utility shall permit, and shall waive 
or modify such laws as would otherwise prohibit, the construc-
tion and operation of private electric wires constructed, owned, 
and operated by the project owner or operator, to transport 
the power to up to 3 purchasers within a 3-mile radius of 
the project, allowing the wires to use or cross public rights- 
of-way, without subjecting the project to regulation as a public 
utility, and according the wires the same treatment for safety, 
zoning, land use, and other legal privileges as apply or would 
apply to the wires of the utility, except that— 



‘‘(A) there shall be no grant of any power of eminent 
domain to take or cross private property for the wires; 
and 



‘‘(B) the wires shall be physically segregated and not 
interconnected with any portion of the system of the utility, 
except on the customer side of the revenue meter of the 
utility and in a manner that precludes any possible export 
of the electricity onto the utility system, or disruption 
of the system. 
‘‘(4) AGREED ON ALTERNATIVES.—The utility and the owner 



or operator of the project may reach agreement on any alternate 
arrangement and payments or rates associated with the 
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arrangement that is mutually satisfactory and in accord with 
State law. 
‘‘(d) RATE CONDITIONS AND CRITERIA.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) PER UNIT DISTRIBUTION COSTS.—The term ‘per unit 



distribution costs’ means (in kilowatt hours) the quotient 
obtained by dividing— 



‘‘(i) the depreciated book-value distribution system 
costs of a utility; by 



‘‘(ii) the volume of utility electricity sales or trans-
mission during the previous year at the distribution 
level. 
‘‘(B) PER UNIT DISTRIBUTION MARGIN.—The term ‘per 



unit distribution margin’ means— 
‘‘(i) in the case of a State-regulated electric utility, 



a per-unit gross pretax profit equal to the product 
obtained by multiplying— 



‘‘(I) the State-approved percentage rate of 
return for the utility for distribution system assets; 
by 



‘‘(II) the per unit distribution costs; and 
‘‘(ii) in the case of a nonregulated utility, a per 



unit contribution to net revenues determined multi-
plying— 



‘‘(I) the percentage (but not less than 10 per-
cent) obtained by dividing— 



‘‘(aa) the amount of any net revenue pay-
ment or contribution to the owners or sub-
scribers of the nonregulated utility during the 
prior year; by 



‘‘(bb) the gross revenues of the utility 
during the prior year to obtain a percentage; 
by 
‘‘(II) the per unit distribution costs. 



‘‘(C) PER UNIT TRANSMISSION COSTS.—The term ‘per 
unit transmission costs’ means the total cost of those trans-
mission services purchased or provided by a utility on 
a per-kilowatt-hour basis as included in the retail rate 
of the utility. 
‘‘(2) OPTIONS.—The options described in paragraphs (1) and 



(2) in subsection (c) shall be offered under purchase and trans-
port rate conditions that reflect the rate components defined 
under paragraph (1) as applicable under the circumstances 
described in paragraph (3). 



‘‘(3) APPLICABLE RATES.— 
‘‘(A) RATES APPLICABLE TO SALE OF NET EXCESS 



POWER.— 
‘‘(i) IN GENERAL.—Sales made by a project owner 



or operator of a facility under the option described 
in subsection (c)(1) shall be paid for on a per kilowatt 
hour basis that shall equal the full undiscounted retail 
rate paid to the utility for power purchased by the 
facility minus per unit distribution costs, that applies 
to the type of utility purchasing the power. 



‘‘(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If the 
net excess power is made available for purchase at 
voltages that must be transformed to or from voltages 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00140 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1631 PUBLIC LAW 110–140—DEC. 19, 2007 



exceeding 25 kilovolts to be available for resale by 
the utility, the purchase price shall further be reduced 
by per unit transmission costs. 
‘‘(B) RATES APPLICABLE TO TRANSPORT BY UTILITY FOR 



DIRECT SALE TO THIRD PARTIES.— 
‘‘(i) IN GENERAL.—Transportation by utilities of 



power on behalf of the owner or operator of a project 
under the option described in subsection (c)(2) shall 
incur a transportation rate that shall equal the per 
unit distribution costs and per unit distribution 
margin, that applies to the type of utility transporting 
the power. 



‘‘(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If the 
net excess power is made available for transportation 
at voltages that must be transformed to or from 
voltages exceeding 25 kilovolts to be transported to 
the designated third-party purchasers, the transport 
rate shall further be increased by per unit transmission 
costs. 



‘‘(iii) STATES WITH COMPETITIVE RETAIL MARKETS 
FOR ELECTRICITY.—In a State with a competitive retail 
market for electricity, the applicable transportation 
rate for similar transportation shall be applied in lieu 
of any rate calculated under this paragraph. 



‘‘(4) LIMITATIONS.— 
‘‘(A) IN GENERAL.—Any rate established for sale or 



transportation under this section shall— 
‘‘(i) be modified over time with changes in the 



underlying costs or rates of the electric utility; and 
‘‘(ii) reflect the same time-sensitivity and billing 



periods as are established in the retail sales or 
transportation rates offered by the utility. 
‘‘(B) LIMITATION.—No utility shall be required to pur-



chase or transport a quantity of net excess power under 
this section that exceeds the available capacity of the wires, 
meter, or other equipment of the electric utility serving 
the site unless the owner or operator of the project agrees 
to pay necessary and reasonable upgrade costs. 



‘‘(e) PROCEDURAL REQUIREMENTS FOR CONSIDERATION AND 
DETERMINATION.— 



‘‘(1) PUBLIC NOTICE AND HEARING.— 
‘‘(A) IN GENERAL.—The consideration referred to in sub-



section (a) shall be made after public notice and hearing. 
‘‘(B) ADMINISTRATION.—The determination referred to 



in subsection (a) shall be— 
‘‘(i) in writing; 
‘‘(ii) based on findings included in the determina-



tion and on the evidence presented at the hearing; 
and 



‘‘(iii) available to the public. 
‘‘(2) INTERVENTION BY ADMINISTRATOR.—The Administrator 



may intervene as a matter of right in a proceeding conducted 
under this section— 



‘‘(A) to calculate— 
‘‘(i) the energy and emissions likely to be saved 



by electing to adopt 1 or more of the options; and 
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‘‘(ii) the costs and benefits to ratepayers and the 
utility; and 
‘‘(B) to advocate for the waste-energy recovery oppor-



tunity. 
‘‘(3) PROCEDURES.— 



‘‘(A) IN GENERAL.—Except as otherwise provided in 
paragraphs (1) and (2), the procedures for the consideration 
and determination referred to in subsection (a) shall be 
the procedures established by the State regulatory 
authority or the nonregulated electric utility. 



‘‘(B) MULTIPLE PROJECTS.—If there is more than 1 
project seeking consideration simultaneously in connection 
with the same utility, the proceeding may encompass all 
such projects, if full attention is paid to individual cir-
cumstances and merits and an individual judgment is 
reached with respect to each project. 



‘‘(f) IMPLEMENTATION.— 
‘‘(1) IN GENERAL.—The State regulatory authority (with 



respect to each electric utility for which the authority has 
ratemaking authority) or nonregulated electric utility may, to 
the extent consistent with otherwise applicable State law— 



‘‘(A) implement the standard determined under this 
section; or 



‘‘(B) decline to implement any such standard. 
‘‘(2) NONIMPLEMENTATION OF STANDARD.— 



‘‘(A) IN GENERAL.—If a State regulatory authority (with 
respect to each electric utility for which the authority has 
ratemaking authority) or nonregulated electric utility 
declines to implement any standard established by this 
section, the authority or nonregulated electric utility shall 
state in writing the reasons for declining to implement 
the standard. 



‘‘(B) AVAILABILITY TO PUBLIC.—The statement of rea-
sons shall be available to the public. 



‘‘(C) ANNUAL REPORT.—The Administrator shall include 
in an annual report submitted to Congress a description 
of the lost opportunities for waste-heat recovery from the 
project described in subparagraph (A), specifically identi-
fying the utility and stating the quantity of lost energy 
and emissions savings calculated. 



‘‘(D) NEW PETITION.—If a State regulatory authority 
(with respect to each electric utility for which the authority 
has ratemaking authority) or nonregulated electric utility 
declines to implement the standard established by this 
section, the project sponsor may submit a new petition 
under this section with respect to the project at any time 
after the date that is 2 years after the date on which 
the State regulatory authority or nonregulated utility 
declined to implement the standard. 



‘‘SEC. 375. CLEAN ENERGY APPLICATION CENTERS. 



‘‘(a) RENAMING.— 
‘‘(1) IN GENERAL.—The Combined Heat and Power Applica-



tion Centers of the Department of Energy are redesignated 
as Clean Energy Application Centers. 



‘‘(2) REFERENCES.—Any reference in any law, rule, regula-
tion, or publication to a Combined Heat and Power Application 



42 USC 6345. 
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Center shall be treated as a reference to a Clean Energy 
Application Center. 
‘‘(b) RELOCATION.— 



‘‘(1) IN GENERAL.—In order to better coordinate efforts with 
the separate Industrial Assessment Centers and to ensure that 
the energy efficiency and, when applicable, the renewable 
nature of deploying mature clean energy technology is fully 
accounted for, the Secretary shall relocate the administration 
of the Clean Energy Application Centers to the Office of Energy 
Efficiency and Renewable Energy within the Department of 
Energy. 



‘‘(2) OFFICE OF ELECTRICITY DELIVERY AND ENERGY RELI-
ABILITY.—The Office of Electricity Delivery and Energy Reli-
ability shall— 



‘‘(A) continue to perform work on the role of technology 
described in paragraph (1) in support of the grid and the 
reliability and security of the technology; and 



‘‘(B) shall assist the Clean Energy Application Centers 
in the work of the Centers with regard to the grid and 
with electric utilities. 



‘‘(c) GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall make grants to 



universities, research centers, and other appropriate institu-
tions to ensure the continued operations and effectiveness of 
8 Regional Clean Energy Application Centers in each of the 
following regions (as designated for such purposes as of the 
date of the enactment of the Energy Independence and Security 
Act of 2007): 



‘‘(A) Gulf Coast. 
‘‘(B) Intermountain. 
‘‘(C) Mid-Atlantic. 
‘‘(D) Midwest. 
‘‘(E) Northeast. 
‘‘(F) Northwest. 
‘‘(G) Pacific. 
‘‘(H) Southeast. 



‘‘(2) ESTABLISHMENT OF GOALS AND COMPLIANCE.—In 
making grants under this subsection, the Secretary shall ensure 
that sufficient goals are established and met by each Center 
throughout the program duration concerning outreach and tech-
nology deployment. 
‘‘(d) ACTIVITIES.— 



‘‘(1) IN GENERAL.—Each Clean Energy Application Center 
shall— 



‘‘(A) operate a program to encourage deployment of 
clean energy technologies through education and outreach 
to building and industrial professionals; and other individ-
uals and organizations with an interest in efficient energy 
use; and 



‘‘(B) provide project specific support to building and 
industrial professionals through assessments and advisory 
activities. 
‘‘(2) TYPES OF ACTIVITIES.—Funds made available under 



this section may be used— 
‘‘(A) to develop and distribute informational materials 



on clean energy technologies, including continuation of the 
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8 websites in existence on the date of enactment of the 
Energy Independence and Security Act of 2007; 



‘‘(B) to develop and conduct target market workshops, 
seminars, Internet programs, and other activities to edu-
cate end users, regulators, and stakeholders in a manner 
that leads to the deployment of clean energy technologies; 



‘‘(C) to provide or coordinate onsite assessments for 
sites and enterprises that may consider deployment of clean 
energy technology; 



‘‘(D) to perform market research to identify high profile 
candidates for clean energy deployment; 



‘‘(E) to provide consulting support to sites considering 
deployment of clean energy technologies; 



‘‘(F) to assist organizations developing clean energy 
technologies to overcome barriers to deployment; and 



‘‘(G) to assist companies and organizations with 
performance evaluations of any clean energy technology 
implemented. 



‘‘(e) DURATION.— 
‘‘(1) IN GENERAL.—A grant awarded under this section shall 



be for a period of 5 years 
‘‘(2) ANNUAL EVALUATIONS.—Each grant shall be evaluated 



annually for the continuation of the grant based on the activi-
ties and results of the grant. 
‘‘(f) AUTHORIZATION.—There is authorized to be appropriated 



to carry out this section $10,000,000 for each of fiscal years 2008 
through 2012.’’. 



(b) TABLE OF CONTENTS.—The table of contents of the Energy 
Policy and Conservation Act (42 U.S.C. prec. 6201) is amended 
by inserting after the items relating to part D of title III the 
following: 



‘‘PART E—INDUSTRIAL ENERGY EFFICIENCY 
‘‘Sec. 371. Definitions. 
‘‘Sec. 372. Survey and Registry. 
‘‘Sec. 373. Waste energy recovery incentive grant program. 
‘‘Sec. 374. Additional incentives for recovery, utilization and prevention of indus-



trial waste energy. 
‘‘Sec. 375. Clean Energy Application Centers.’’. 



SEC. 452. ENERGY-INTENSIVE INDUSTRIES PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) an energy-intensive industry; 
(B) a national trade association representing an 



energy-intensive industry; or 
(C) a person acting on behalf of 1 or more energy- 



intensive industries or sectors, as determined by the Sec-
retary. 
(2) ENERGY-INTENSIVE INDUSTRY.—The term ‘‘energy-inten-



sive industry’’ means an industry that uses significant quan-
tities of energy as part of its primary economic activities, 
including— 



(A) information technology, including data centers con-
taining electrical equipment used in processing, storing, 
and transmitting digital information; 



(B) consumer product manufacturing; 
(C) food processing; 
(D) materials manufacturers, including— 



42 USC 17111. 
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(i) aluminum; 
(ii) chemicals; 
(iii) forest and paper products; 
(iv) metal casting; 
(v) glass; 
(vi) petroleum refining; 
(vii) mining; and 
(viii) steel; 



(E) other energy-intensive industries, as determined 
by the Secretary. 
(3) FEEDSTOCK.—The term ‘‘feedstock’’ means the raw mate-



rial supplied for use in manufacturing, chemical, and biological 
processes. 



(4) PARTNERSHIP.—The term ‘‘partnership’’ means an 
energy efficiency partnership established under subsection 
(c)(1)(A). 



(5) PROGRAM.—The term ‘‘program’’ means the energy- 
intensive industries program established under subsection (b). 
(b) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-



lish a program under which the Secretary, in cooperation with 
energy-intensive industries and national industry trade associations 
representing the energy-intensive industries, shall support, 
research, develop, and promote the use of new materials processes, 
technologies, and techniques to optimize energy efficiency and the 
economic competitiveness of the United States’ industrial and 
commercial sectors. 



(c) PARTNERSHIPS.— 
(1) IN GENERAL.—As part of the program, the Secretary 



shall establish energy efficiency partnerships between the Sec-
retary and eligible entities to conduct research on, develop, 
and demonstrate new processes, technologies, and operating 
practices and techniques to significantly improve the energy 
efficiency of equipment and processes used by energy-intensive 
industries, including the conduct of activities to— 



(A) increase the energy efficiency of industrial proc-
esses and facilities; 



(B) research, develop, and demonstrate advanced tech-
nologies capable of energy intensity reductions and 
increased environmental performance; and 



(C) promote the use of the processes, technologies, 
and techniques described in subparagraphs (A) and (B). 
(2) ELIGIBLE ACTIVITIES.—Partnership activities eligible for 



funding under this subsection include— 
(A) feedstock and recycling research, development, and 



demonstration activities to identify and promote— 
(i) opportunities for meeting industry feedstock 



requirements with more energy efficient and flexible 
sources of feedstock or energy supply; 



(ii) strategies to develop and deploy technologies 
that improve the quality and quantity of feedstocks 
recovered from process and waste streams; and 



(iii) other methods using recycling, reuse, and 
improved industrial materials; 
(B) research to develop and demonstrate technologies 



and processes that utilize alternative energy sources to 
supply heat, power, and new feedstocks for energy-intensive 
industries; 
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(C) research to achieve energy efficiency in steam, 
power, control system, and process heat technologies, and 
in other manufacturing processes; and 



(D) industrial and commercial energy efficiency and 
sustainability assessments to— 



(i) assist individual industrial and commercial sec-
tors in developing tools, techniques, and methodologies 
to assess— 



(I) the unique processes and facilities of the 
sectors; 



(II) the energy utilization requirements of the 
sectors; and 



(III) the application of new, more energy effi-
cient technologies; and 
(ii) conduct energy savings assessments; 



(E) the incorporation of technologies and innovations 
that would significantly improve the energy efficiency and 
utilization of energy-intensive commercial applications; and 



(F) any other activities that the Secretary determines 
to be appropriate. 
(3) PROPOSALS.— 



(A) IN GENERAL.—To be eligible for funding under this 
subsection, a partnership shall submit to the Secretary 
a proposal that describes the proposed research, develop-
ment, or demonstration activity to be conducted by the 
partnership. 



(B) REVIEW.—After reviewing the scientific, technical, 
and commercial merit of a proposals submitted under 
subparagraph (A), the Secretary shall approve or dis-
approve the proposal. 



(C) COMPETITIVE AWARDS.—The provision of funding 
under this subsection shall be on a competitive basis. 
(4) COST-SHARING REQUIREMENT.—In carrying out this sec-



tion, the Secretary shall require cost sharing in accordance 
with section 988 of the Energy Policy Act of 2005 (42 U.S.C. 
16352). 
(d) GRANTS.—The Secretary may award competitive grants for 



innovative technology research, development and demonstrations 
to universities, individual inventors, and small companies, based 
on energy savings potential, commercial viability, and technical 
merit. 



(e) INSTITUTION OF HIGHER EDUCATION-BASED INDUSTRIAL 
RESEARCH AND ASSESSMENT CENTERS.—The Secretary shall provide 
funding to institution of higher education-based industrial research 
and assessment centers, whose purpose shall be— 



(1) to identify opportunities for optimizing energy efficiency 
and environmental performance; 



(2) to promote applications of emerging concepts and tech-
nologies in small- and medium-sized manufacturers; 



(3) to promote research and development for the use of 
alternative energy sources to supply heat, power, and new 
feedstocks for energy-intensive industries; 



(4) to coordinate with appropriate Federal and State 
research offices, and provide a clearinghouse for industrial 
process and energy efficiency technical assistance resources; 
and 
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(5) to coordinate with State-accredited technical training 
centers and community colleges, while ensuring appropriate 
services to all regions of the United States. 
(f) AUTHORIZATION OF APPROPRIATIONS.— 



(1) IN GENERAL.—There are authorized to be appropriated 
to the Secretary to carry out this section— 



(A) $184,000,000 for fiscal year 2008; 
(B) $190,000,000 for fiscal year 2009; 
(C) $196,000,000 for fiscal year 2010; 
(D) $202,000,000 for fiscal year 2011; 
(E) $208,000,000 for fiscal year 2012; and 
(F) such sums as are necessary for fiscal year 2013 



and each fiscal year thereafter. 
(2) PARTNERSHIP ACTIVITIES.—Of the amounts made avail-



able under paragraph (1), not less than 50 percent shall be 
used to pay the Federal share of partnership activities under 
subsection (c). 



(3) COORDINATION AND NONDUPLICATION.—The Secretary 
shall coordinate efforts under this section with other programs 
of the Department and other Federal agencies to avoid duplica-
tion of effort. 



SEC. 453. ENERGY EFFICIENCY FOR DATA CENTER BUILDINGS. 



(a) DEFINITIONS.—In this section: 
(1) DATA CENTER.—The term ‘‘data center’’ means any 



facility that primarily contains electronic equipment used to 
process, store, and transmit digital information, which may 
be— 



(A) a free-standing structure; or 
(B) a facility within a larger structure, that uses 



environmental control equipment to maintain the proper 
conditions for the operation of electronic equipment. 
(2) DATA CENTER OPERATOR.—The term ‘‘data center oper-



ator’’ means any person or government entity that builds or 
operates a data center or purchases data center services, equip-
ment, and facilities. 
(b) VOLUNTARY NATIONAL INFORMATION PROGRAM.— 



(1) IN GENERAL.—Not later than 90 days after the date 
of enactment of this Act, the Secretary and the Administrator 
of the Environmental Protection Agency shall, after consulting 
with information technology industry and other interested par-
ties, initiate a voluntary national information program for those 
types of data centers and data center equipment and facilities 
that are widely used and for which there is a potential for 
significant data center energy savings as a result of the pro-
gram. 



(2) REQUIREMENTS.—The program described in paragraph 
(1) shall— 



(A) address data center efficiency holistically, reflecting 
the total energy consumption of data centers as whole 
systems, including both equipment and facilities; 



(B) consider prior work and studies undertaken in 
this area, including by the Environmental Protection 
Agency and the Department of Energy; 



(C) consistent with the objectives described in para-
graph (1), determine the type of data center and data 



Deadline. 



42 USC 17112. 
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center equipment and facilities to be covered under the 
program; 



(D) produce specifications, measurements, best prac-
tices, and benchmarks that will enable data center opera-
tors to make more informed decisions about the energy 
efficiency and costs of data centers, and that take into 
account— 



(i) the performance and use of servers, data storage 
devices, and other information technology equipment; 



(ii) the efficiency of heating, ventilation, and air 
conditioning, cooling, and power conditioning systems, 
provided that no modification shall be required of a 
standard then in effect under the Energy Policy and 
Conservation Act (42 U.S.C. 6201 et seq.) for any cov-
ered heating, ventilation, air-conditioning, cooling or 
power-conditioning product; 



(iii) energy savings from the adoption of software 
and data management techniques; and 



(iv) other factors determined by the organization 
described in subsection (c); 
(E) allow for creation of separate specifications, 



measurements, and benchmarks based on data center size 
and function, as well as other appropriate characteristics; 



(F) advance the design and implementation of efficiency 
technologies to the maximum extent economically practical; 



(G) provide to data center operators in the private 
sector and the Federal Government information about best 
practices and purchasing decisions that reduce the energy 
consumption of data centers; and 



(H) publish the information described in subparagraph 
(G), which may be disseminated through catalogs, trade 
publications, the Internet, or other mechanisms, that will 
allow data center operators to assess the energy consump-
tion and potential cost savings of alternative data centers 
and data center equipment and facilities. 
(3) PROCEDURES.—The program described in paragraph (1) 



shall be developed in consultation with and coordinated by 
the organization described in subsection (c) according to com-
monly accepted procedures for the development of specifications, 
measurements, and benchmarks. 
(c) DATA CENTER EFFICIENCY ORGANIZATION.— 



(1) IN GENERAL.—After the establishment of the program 
described in subsection (b), the Secretary and the Administrator 
shall jointly designate an information technology industry 
organization to consult with and to coordinate the program. 



(2) REQUIREMENTS.—The organization designated under 
paragraph (1), whether preexisting or formed specifically for 
the purposes of subsection (b), shall— 



(A) consist of interested parties that have expertise 
in energy efficiency and in the development, operation, 
and functionality of computer data centers, information 
technology equipment, and software, as well as representa-
tives of hardware manufacturers, data center operators, 
and facility managers; 



(B) obtain and address input from Department of 
Energy National Laboratories or any college, university, 
research institution, industry association, company, or 
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public interest group with applicable expertise in any of 
the areas listed in paragraph (1); 



(C) follow commonly accepted procedures for the 
development of specifications and accredited standards 
development processes; 



(D) have a mission to develop and promote energy 
efficiency for data centers and information technology; and 



(E) have the primary responsibility to consult in the 
development and publishing of the information, measure-
ments, and benchmarks described in subsection (b) and 
transmission of the information to the Secretary and the 
Administrator for consideration under subsection (d). 



(d) MEASUREMENTS AND SPECIFICATIONS.— 
(1) IN GENERAL.—The Secretary and the Administrator 



shall consider the specifications, measurements, and bench-
marks described in subsection (b) for use by the Federal Energy 
Management Program, the Energy Star Program, and other 
efficiency programs of the Department of Energy and Environ-
mental Protection Agency, respectively. 



(2) REJECTIONS.—If the Secretary or the Administrator 
rejects 1 or more specifications, measurements, or benchmarks 
described in subsection (b), the rejection shall be made con-
sistent with section 12(d) of the National Technology Transfer 
and Advancement Act of 1995 (15 U.S.C. 272 note; Public 
Law 104–113). 



(3) DETERMINATION OF IMPRACTICABILITY.—A determination 
that a specification, measurement, or benchmark described in 
subsection (b) is impractical may include consideration of the 
maximum efficiency that is technologically feasible and 
economically justified. 
(e) MONITORING.—The Secretary and the Administrator shall— 



(1) monitor and evaluate the efforts to develop the program 
described in subsection (b); and 



(2) not later than 3 years after the date of enactment 
of this Act, make a determination as to whether the program 
is consistent with the objectives of subsection (b). 
(f) ALTERNATIVE SYSTEM.—If the Secretary and the Adminis-



trator make a determination under subsection (e) that a voluntary 
national information program for data centers consistent with the 
objectives of subsection (b) has not been developed, the Secretary 
and the Administrator shall, after consultation with the National 
Institute of Standards and Technology and not later than 2 years 
after the determination, develop and implement the program under 
subsection (b). 



(g) PROTECTION OF PROPRIETARY INFORMATION.—The Secretary, 
the Administrator, or the data center efficiency organization shall 
not disclose any proprietary information or trade secrets provided 
by any individual or company for the purposes of carrying out 
this section or the program established under this section. 



Deadline. 



Deadline. 
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Subtitle E—Healthy High-Performance 
Schools 



SEC. 461. HEALTHY HIGH-PERFORMANCE SCHOOLS. 



(a) AMENDMENT.—The Toxic Substances Control Act (15 U.S.C. 
2601 et seq.) is amended by adding at the end the following new 
title: 



‘‘TITLE V—HEALTHY HIGH- 
PERFORMANCE SCHOOLS 



‘‘SEC. 501. GRANTS FOR HEALTHY SCHOOL ENVIRONMENTS. 



‘‘(a) IN GENERAL.—The Administrator, in consultation with the 
Secretary of Education, may provide grants to States for use in— 



‘‘(1) providing technical assistance for programs of the 
Environmental Protection Agency (including the Tools for 
Schools Program and the Healthy School Environmental 
Assessment Tool) to schools for use in addressing environmental 
issues; and 



‘‘(2) development and implementation of State school 
environmental health programs that include— 



‘‘(A) standards for school building design, construction, 
and renovation; and 



‘‘(B) identification of ongoing school building environ-
mental problems, including contaminants, hazardous sub-
stances, and pollutant emissions, in the State and rec-
ommended solutions to address those problems, including 
assessment of information on the exposure of children to 
environmental hazards in school facilities. 



‘‘(b) SUNSET.—The authority of the Administrator to carry out 
this section shall expire 5 years after the date of enactment of 
this section. 
‘‘SEC. 502. MODEL GUIDELINES FOR SITING OF SCHOOL FACILITIES. 



‘‘Not later than 18 months after the date of enactment of 
this section, the Administrator, in consultation with the Secretary 
of Education and the Secretary of Health and Human Services, 
shall issue voluntary school site selection guidelines that account 
for— 



‘‘(1) the special vulnerability of children to hazardous sub-
stances or pollution exposures in any case in which the potential 
for contamination at a potential school site exists; 



‘‘(2) modes of transportation available to students and staff; 
‘‘(3) the efficient use of energy; and 
‘‘(4) the potential use of a school at the site as an emergency 



shelter. 
‘‘SEC. 503. PUBLIC OUTREACH. 



‘‘(a) REPORTS.—The Administrator shall publish and submit 
to Congress an annual report on all activities carried out under 
this title, until the expiration of authority described in section 
501(b). 



‘‘(b) PUBLIC OUTREACH.—The Federal Director appointed under 
section 436(a) of the Energy Independence and Security Act of 
2007 (in this title referred to as the ‘Federal Director’) shall ensure, 



Publication. 



15 USC 2695b. 



Deadline. 



15 USC 2695a. 



15 USC 2695. 
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to the maximum extent practicable, that the public clearinghouse 
established under section 423(1) of the Energy Independence and 
Security Act of 2007 receives and makes available information 
on the exposure of children to environmental hazards in school 
facilities, as provided by the Administrator. 



‘‘SEC. 504. ENVIRONMENTAL HEALTH PROGRAM. 



‘‘(a) IN GENERAL.—Not later than 2 years after the date of 
enactment of this section, the Administrator, in consultation with 
the Secretary of Education, the Secretary of Health and Human 
Services, and other relevant agencies, shall issue voluntary guide-
lines for use by the State in developing and implementing an 
environmental health program for schools that— 



‘‘(1) takes into account the status and findings of Federal 
initiatives established under this title or subtitle C of title 
IV of the Energy Independence and Security Act of 2007 and 
other relevant Federal law with respect to school facilities, 
including relevant updates on trends in the field, such as the 
impact of school facility environments on student and staff— 



‘‘(A) health, safety, and productivity; and 
‘‘(B) disabilities or special needs; 



‘‘(2) takes into account studies using relevant tools identi-
fied or developed in accordance with section 492 of the Energy 
Independence and Security Act of 2007; 



‘‘(3) takes into account, with respect to school facilities, 
each of— 



‘‘(A) environmental problems, contaminants, hazardous 
substances, and pollutant emissions, including— 



‘‘(i) lead from drinking water; 
‘‘(ii) lead from materials and products; 
‘‘(iii) asbestos; 
‘‘(iv) radon; 
‘‘(v) the presence of elemental mercury releases 



from products and containers; 
‘‘(vi) pollutant emissions from materials and prod-



ucts; and 
‘‘(vii) any other environmental problem, contami-



nant, hazardous substance, or pollutant emission that 
present or may present a risk to the health of occupants 
of the school facilities or environment; 
‘‘(B) natural day lighting; 
‘‘(C) ventilation choices and technologies; 
‘‘(D) heating and cooling choices and technologies; 
‘‘(E) moisture control and mold; 
‘‘(F) maintenance, cleaning, and pest control activities; 
‘‘(G) acoustics; and 
‘‘(H) other issues relating to the health, comfort, 



productivity, and performance of occupants of the school 
facilities; 
‘‘(4) provides technical assistance on siting, design, manage-



ment, and operation of school facilities, including facilities used 
by students with disabilities or special needs; 



‘‘(5) collaborates with federally funded pediatric environ-
mental health centers to assist in on-site school environmental 
investigations; 



‘‘(6) assists States and the public in better understanding 
and improving the environmental health of children; and 



Deadline. 



15 USC 2695c. 
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‘‘(7) takes into account the special vulnerability of children 
in low-income and minority communities to exposures from 
contaminants, hazardous substances, and pollutant emissions. 
‘‘(b) PUBLIC OUTREACH.—The Federal Director and Commercial 



Director shall ensure, to the maximum extent practicable, that 
the public clearinghouse established under section 423 of the Energy 
Independence and Security Act of 2007 receives and makes avail-
able— 



‘‘(1) information from the Administrator that is contained 
in the report described in section 503(a); and 



‘‘(2) information on the exposure of children to environ-
mental hazards in school facilities, as provided by the Adminis-
trator. 



‘‘SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 



‘‘There are authorized to be appropriated to carry out this 
title $1,000,000 for fiscal year 2009, and $1,500,000 for each of 
fiscal years 2010 through 2013, to remain available until 
expended.’’. 



(b) TABLE OF CONTENTS AMENDMENT.—The table of contents 
for the Toxic Substances Control Act (15 U.S.C. 2601 et seq.) is 
amended by adding at the end the following: 



‘‘TITLE V—HEALTHY HIGH-PERFORMANCE SCHOOLS 



‘‘Sec. 501. Grants for healthy school environments. 
‘‘Sec. 502. Model guidelines for siting of school facilities. 
‘‘Sec. 503. Public outreach. 
‘‘Sec. 504. Environmental health program. 
‘‘Sec. 505. Authorization of appropriations.’’. 



SEC. 462. STUDY ON INDOOR ENVIRONMENTAL QUALITY IN SCHOOLS. 



(a) IN GENERAL.—The Administrator of the Environmental 
Protection Agency shall enter into an arrangement with the Sec-
retary of Education and the Secretary of Energy to conduct a 
detailed study of how sustainable building features such as energy 
efficiency affect multiple perceived indoor environmental quality 
stressors on students in K–12 schools. 



(b) CONTENTS.—The study shall— 
(1) investigate the combined effect building stressors such 



as heating, cooling, humidity, lighting, and acoustics have on 
building occupants’ health, productivity, and overall well-being; 



(2) identify how sustainable building features, such as 
energy efficiency, are influencing these human outcomes singly 
and in concert; and 



(3) ensure that the impacts of the indoor environmental 
quality are evaluated as a whole. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated for carrying out this section $200,000 for each 
of the fiscal years 2008 through 2012. 



Subtitle F—Institutional Entities 



SEC. 471. ENERGY SUSTAINABILITY AND EFFICIENCY GRANTS AND 
LOANS FOR INSTITUTIONS. 



Part G of title III of the Energy Policy and Conservation Act 
is amended by inserting after section 399 (42 U.S.C. 6371h) the 
following: 



Contracts. 



15 USC 2695d. 
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‘‘SEC. 399A. ENERGY SUSTAINABILITY AND EFFICIENCY GRANTS AND 
LOANS FOR INSTITUTIONS. 



‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COMBINED HEAT AND POWER.—The term ‘combined heat 



and power’ means the generation of electric energy and heat 
in a single, integrated system, with an overall thermal efficiency 
of 60 percent or greater on a higher-heating-value basis. 



‘‘(2) DISTRICT ENERGY SYSTEMS.—The term ‘district energy 
systems’ means systems providing thermal energy from a 
renewable energy source, thermal energy source, or highly effi-
cient technology to more than 1 building or fixed energy-con-
suming use from 1 or more thermal-energy production facilities 
through pipes or other means to provide space heating, space 
conditioning, hot water, steam, compression, process energy, 
or other end uses for that energy. 



‘‘(3) ENERGY SUSTAINABILITY.—The term ‘energy sustain-
ability’ includes using a renewable energy source, thermal 
energy source, or a highly efficient technology for transpor-
tation, electricity generation, heating, cooling, lighting, or other 
energy services in fixed installations. 



‘‘(4) INSTITUTION OF HIGHER EDUCATION.—The term ‘institu-
tion of higher education’ has the meaning given the term in 
section 2 of the Energy Policy Act of 2005 (42 U.S.C. 15801). 



‘‘(5) INSTITUTIONAL ENTITY.—The term ‘institutional entity’ 
means an institution of higher education, a public school dis-
trict, a local government, a municipal utility, or a designee 
of 1 of those entities. 



‘‘(6) RENEWABLE ENERGY SOURCE.—The term ‘renewable 
energy source’ has the meaning given the term in section 609 
of the Public Utility Regulatory Policies Act of 1978 (7 U.S.C. 
918c). 



‘‘(7) SUSTAINABLE ENERGY INFRASTRUCTURE.—The term 
‘sustainable energy infrastructure’ means— 



‘‘(A) facilities for production of energy from renewable 
energy sources, thermal energy sources, or highly efficient 
technologies, including combined heat and power or other 
waste heat use; and 



‘‘(B) district energy systems. 
‘‘(8) THERMAL ENERGY SOURCE.—The term ‘thermal energy 



source’ means— 
‘‘(A) a natural source of cooling or heating from lake 



or ocean water; and 
‘‘(B) recovery of useful energy that would otherwise 



be wasted from ongoing energy uses. 
‘‘(b) TECHNICAL ASSISTANCE GRANTS.— 



‘‘(1) IN GENERAL.—Subject to the availability of appro-
priated funds, the Secretary shall implement a program of 
information dissemination and technical assistance to institu-
tional entities to assist the institutional entities in identifying, 
evaluating, designing, and implementing sustainable energy 
infrastructure projects in energy sustainability. 



‘‘(2) ASSISTANCE.—The Secretary shall support institutional 
entities in— 



‘‘(A) identification of opportunities for sustainable 
energy infrastructure; 



‘‘(B) understanding the technical and economic 
characteristics of sustainable energy infrastructure; 



42 USC 6371h–1. 
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‘‘(C) utility interconnection and negotiation of power 
and fuel contracts; 



‘‘(D) understanding financing alternatives; 
‘‘(E) permitting and siting issues; 
‘‘(F) obtaining case studies of similar and successful 



sustainable energy infrastructure systems; and 
‘‘(G) reviewing and obtaining computer software for 



assessment, design, and operation and maintenance of 
sustainable energy infrastructure systems. 
‘‘(3) ELIGIBLE COSTS FOR TECHNICAL ASSISTANCE GRANTS.— 



On receipt of an application of an institutional entity, the 
Secretary may make grants to the institutional entity to fund 
a portion of the cost of— 



‘‘(A) feasibility studies to assess the potential for 
implementation or improvement of sustainable energy 
infrastructure; 



‘‘(B) analysis and implementation of strategies to over-
come barriers to project implementation, including finan-
cial, contracting, siting, and permitting barriers; and 



‘‘(C) detailed engineering of sustainable energy infra-
structure. 



‘‘(c) GRANTS FOR ENERGY EFFICIENCY IMPROVEMENT AND 
ENERGY SUSTAINABILITY.— 



‘‘(1) GRANTS.— 
‘‘(A) IN GENERAL.—The Secretary shall award grants 



to institutional entities to carry out projects to improve 
energy efficiency on the grounds and facilities of the institu-
tional entity. 



‘‘(B) REQUIREMENT.—To the extent that applications 
have been submitted, grants under subparagraph (A) shall 
include not less than 1 grant each year to an institution 
of higher education in each State. 



‘‘(C) MINIMUM FUNDING.—Not less than 50 percent of 
the total funding for all grants under this subsection shall 
be awarded in grants to institutions of higher education. 
‘‘(2) CRITERIA.—Evaluation of projects for grant funding 



shall be based on criteria established by the Secretary, 
including criteria relating to— 



‘‘(A) improvement in energy efficiency; 
‘‘(B) reduction in greenhouse gas emissions and other 



air emissions, including criteria air pollutants and ozone- 
depleting refrigerants; 



‘‘(C) increased use of renewable energy sources or 
thermal energy sources; 



‘‘(D) reduction in consumption of fossil fuels; 
‘‘(E) active student participation; and 
‘‘(F) need for funding assistance. 



‘‘(3) CONDITION.—As a condition of receiving a grant under 
this subsection, an institutional entity shall agree— 



‘‘(A) to implement a public awareness campaign con-
cerning the project in the community in which the institu-
tional entity is located; and 



‘‘(B) to submit to the Secretary, and make available 
to the public, reports on any efficiency improvements, 
energy cost savings, and environmental benefits achieved 
as part of a project carried out under paragraph (1), 
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including quantification of the results relative to the cri-
teria described under paragraph (2). 



‘‘(d) GRANTS FOR INNOVATION IN ENERGY SUSTAINABILITY.— 
‘‘(1) GRANTS.— 



‘‘(A) IN GENERAL.—The Secretary shall award grants 
to institutional entities to engage in innovative energy 
sustainability projects. 



‘‘(B) REQUIREMENT.—To the extent that applications 
have been submitted, grants under subparagraph (A) shall 
include not less than 2 grants each year to institutions 
of higher education in each State. 



‘‘(C) MINIMUM FUNDING.—Not less than 50 percent of 
the total funding for all grants under this subsection shall 
be awarded in grants to institutions of higher education. 
‘‘(2) INNOVATION PROJECTS.—An innovation project carried 



out with a grant under this subsection shall— 
‘‘(A) involve— 



‘‘(i) an innovative technology that is not yet 
commercially available; or 



‘‘(ii) available technology in an innovative applica-
tion that maximizes energy efficiency and sustain-
ability; 
‘‘(B) have the greatest potential for testing or dem-



onstrating new technologies or processes; and 
‘‘(C) to the extent undertaken by an institution of 



higher education, ensure active student participation in 
the project, including the planning, implementation, 
evaluation, and other phases of projects. 
‘‘(3) CONDITION.—As a condition of receiving a grant under 



this subsection, an institutional entity shall agree to submit 
to the Secretary, and make available to the public, reports 
that describe the results of the projects carried out using grant 
funds. 
‘‘(e) ALLOCATION TO INSTITUTIONS OF HIGHER EDUCATION WITH 



SMALL ENDOWMENTS.— 
‘‘(1) IN GENERAL.—Of the total amount of grants provided 



to institutions of higher education for a fiscal year under this 
section, the Secretary shall provide not less than 50 percent 
of the amount to institutions of higher education that have 
an endowment of not more than $100,000,000. 



‘‘(2) REQUIREMENT.—To the extent that applications have 
been submitted, at least 50 percent of the amount described 
in paragraph (1) shall be provided to institutions of higher 
education that have an endowment of not more than 
$50,000,000. 
‘‘(f) GRANT AMOUNTS.— 



‘‘(1) IN GENERAL.—If the Secretary determines that cost 
sharing is appropriate, the amounts of grants provided under 
this section shall be limited as provided in this subsection. 



‘‘(2) TECHNICAL ASSISTANCE GRANTS.—In the case of grants 
for technical assistance under subsection (b), grant funds shall 
be available for not more than— 



‘‘(A) an amount equal to the lesser of— 
‘‘(i) $50,000; or 
‘‘(ii) 75 percent of the cost of feasibility studies 



to assess the potential for implementation or improve-
ment of sustainable energy infrastructure; 
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‘‘(B) an amount equal to the lesser of— 
‘‘(i) $90,000; or 
‘‘(ii) 60 percent of the cost of guidance on over-



coming barriers to project implementation, including 
financial, contracting, siting, and permitting barriers; 
and 
‘‘(C) an amount equal to the lesser of— 



‘‘(i) $250,000; or 
‘‘(ii) 40 percent of the cost of detailed engineering 



and design of sustainable energy infrastructure. 
‘‘(3) GRANTS FOR EFFICIENCY IMPROVEMENT AND ENERGY 



SUSTAINABILITY.—In the case of grants for efficiency improve-
ment and energy sustainability under subsection (c), grant 
funds shall be available for not more than an amount equal 
to the lesser of— 



‘‘(A) $1,000,000; or 
‘‘(B) 60 percent of the total cost. 



‘‘(4) GRANTS FOR INNOVATION IN ENERGY SUSTAINABILITY.— 
In the case of grants for innovation in energy sustainability 
under subsection (d), grant funds shall be available for not 
more than an amount equal to the lesser of— 



‘‘(A) $500,000; or 
‘‘(B) 75 percent of the total cost. 



‘‘(g) LOANS FOR ENERGY EFFICIENCY IMPROVEMENT AND ENERGY 
SUSTAINABILITY.— 



‘‘(1) IN GENERAL.—Subject to the availability of appro-
priated funds, the Secretary shall provide loans to institutional 
entities for the purpose of implementing energy efficiency 
improvements and sustainable energy infrastructure. 



‘‘(2) TERMS AND CONDITIONS.— 
‘‘(A) IN GENERAL.—Except as otherwise provided in 



this paragraph, loans made under this subsection shall 
be on such terms and conditions as the Secretary may 
prescribe. 



‘‘(B) MATURITY.—The final maturity of loans made 
within a period shall be the lesser of, as determined by 
the Secretary— 



‘‘(i) 20 years; or 
‘‘(ii) 90 percent of the useful life of the principal 



physical asset to be financed by the loan. 
‘‘(C) DEFAULT.—No loan made under this subsection 



may be subordinated to another debt contracted by the 
institutional entity or to any other claims against the 
institutional entity in the case of default. 



‘‘(D) BENCHMARK INTEREST RATE.— 
‘‘(i) IN GENERAL.—Loans under this subsection 



shall be at an interest rate that is set by reference 
to a benchmark interest rate (yield) on marketable 
Treasury securities with a similar maturity to the 
direct loans being made. 



‘‘(ii) MINIMUM.—The minimum interest rate of 
loans under this subsection shall be at the interest 
rate of the benchmark financial instrument. 



‘‘(iii) NEW LOANS.—The minimum interest rate of 
new loans shall be adjusted each quarter to take 
account of changes in the interest rate of the bench-
mark financial instrument. 
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‘‘(E) CREDIT RISK.—The Secretary shall— 
‘‘(i) prescribe explicit standards for use in periodi-



cally assessing the credit risk of making direct loans 
under this subsection; and 



‘‘(ii) find that there is a reasonable assurance of 
repayment before making a loan. 
‘‘(F) ADVANCE BUDGET AUTHORITY REQUIRED.—New 



direct loans may not be obligated under this subsection 
except to the extent that appropriations of budget authority 
to cover the costs of the new direct loans are made in 
advance, as required by section 504 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661c). 
‘‘(3) CRITERIA.—Evaluation of projects for potential loan 



funding shall be based on criteria established by the Secretary, 
including criteria relating to— 



‘‘(A) improvement in energy efficiency; 
‘‘(B) reduction in greenhouse gas emissions and other 



air emissions, including criteria air pollutants and ozone- 
depleting refrigerants; 



‘‘(C) increased use of renewable electric energy sources 
or renewable thermal energy sources; 



‘‘(D) reduction in consumption of fossil fuels; and 
‘‘(E) need for funding assistance, including consider-



ation of the size of endowment or other financial resources 
available to the institutional entity. 
‘‘(4) LABOR STANDARDS.— 



‘‘(A) IN GENERAL.—All laborers and mechanics 
employed by contractors or subcontractors in the perform-
ance of construction, repair, or alteration work funded in 
whole or in part under this section shall be paid wages 
at rates not less than those prevailing on projects of a 
character similar in the locality as determined by the Sec-
retary of Labor in accordance with sections 3141 through 
3144, 3146, and 3147 of title 40, United States Code. The 
Secretary shall not approve any such funding without first 
obtaining adequate assurance that required labor stand-
ards will be maintained upon the construction work. 



‘‘(B) AUTHORITY AND FUNCTIONS.—The Secretary of 
Labor shall have, with respect to the labor standards speci-
fied in paragraph (1), the authority and functions set forth 
in Reorganization Plan Number 14 of 1950 (15 Fed. Reg. 
3176; 64 Stat. 1267) and section 3145 of title 40, United 
States Code. 



‘‘(h) PROGRAM PROCEDURES.—Not later than 180 days after 
the date of enactment of this section, the Secretary shall establish 
procedures for the solicitation and evaluation of potential projects 
for grant and loan funding and administration of the grant and 
loan programs. 



‘‘(i) AUTHORIZATION.— 
‘‘(1) GRANTS.—There is authorized to be appropriated for 



the cost of grants authorized in subsections (b), (c), and (d) 
$250,000,000 for each of fiscal years 2009 through 2013, of 
which not more than 5 percent may be used for administrative 
expenses. 



‘‘(2) LOANS.—There is authorized to be appropriated for 
the initial cost of direct loans authorized in subsection (g) 
$500,000,000 for each of fiscal years 2009 through 2013, of 



Deadline. 
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which not more than 5 percent may be used for administrative 
expenses.’’. 



Subtitle G—Public and Assisted Housing 



SEC. 481. APPLICATION OF INTERNATIONAL ENERGY CONSERVATION 
CODE TO PUBLIC AND ASSISTED HOUSING. 



Section 109 of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12709) is amended— 



(1) in subsection (a)— 
(A) in paragraph (1)(C), by striking, ‘‘, where such 



standards are determined to be cost effective by the Sec-
retary of Housing and Urban Development’’; and 



(B) in the first sentence of paragraph (2)— 
(i) by striking ‘‘Council of American Building Offi-



cials Model Energy Code, 1992’’ and inserting ‘‘2006 
International Energy Conservation Code’’; and 



(ii) by striking ‘‘, and, with respect to rehabilitation 
and new construction of public and assisted housing 
funded by HOPE VI revitalization grants under section 
24 of the United States Housing Act of 1937 (42 U.S.C. 
1437v), the 2003 International Energy Conservation 
Code’’; 



(2) in subsection (b)— 
(A) in the heading, by striking ‘‘MODEL ENERGY 



CODE.—’’ and inserting ‘‘INTERNATIONAL ENERGY CON-
SERVATION CODE.—’’; 



(B) by inserting ‘‘and rehabilitation’’ after ‘‘all new 
construction’’; and 



(C) by striking ‘‘, and, with respect to rehabilitation 
and new construction of public and assisted housing funded 
by HOPE VI revitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 1437v), the 
2003 International Energy Conservation Code’’; 
(3) in subsection (c)— 



(A) in the heading, by striking ‘‘MODEL ENERGY CODE 
AND’’; and 



(B) by striking ‘‘, or, with respect to rehabilitation 
and new construction of public and assisted housing funded 
by HOPE VI revitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 1437v), the 
2003 International Energy Conservation Code’’; 
(4) by adding at the end the following: 



‘‘(d) FAILURE TO AMEND THE STANDARDS.—If the Secretary 
of Housing and Urban Development and the Secretary of Agri-
culture have not, within 1 year after the requirements of the 2006 
IECC or the ASHRAE Standard 90.1–2004 are revised, amended 
the standards or made a determination under subsection (c), all 
new construction and rehabilitation of housing specified in sub-
section (a) shall meet the requirements of the revised code or 
standard if— 



‘‘(1) the Secretary of Housing and Urban Development or 
the Secretary of Agriculture make a determination that the 
revised codes do not negatively affect the availability or afford-
ability of new construction of assisted housing and single family 
and multifamily residential housing (other than manufactured 



Deadline. 
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homes) subject to mortgages insured under the National 
Housing Act (12 U.S.C. 1701 et seq.) or insured, guaranteed, 
or made by the Secretary of Agriculture under title V of the 
Housing Act of 1949 (42 U.S.C. 1471 et seq.), respectively; 
and 



‘‘(2) the Secretary of Energy has made a determination 
under section 304 of the Energy Conservation and Production 
Act (42 U.S.C. 6833) that the revised code or standard would 
improve energy efficiency.’’; 



(5) by striking ‘‘CABO Model Energy Code, 1992’’ each 
place it appears and inserting ‘‘the 2006 IECC’’; and 



(6) by striking ‘‘1989’’ each place it appears and inserting 
‘‘2004’’. 



Subtitle H—General Provisions 



SEC. 491. DEMONSTRATION PROJECT. 



(a) IN GENERAL.—The Federal Director and the Commercial 
Director shall establish guidelines to implement a demonstration 
project to contribute to the research goals of the Office of Commer-
cial High-Performance Green Buildings and the Office of Federal 
High-Performance Green Buildings. 



(b) PROJECTS.—In accordance with guidelines established by 
the Federal Director and the Commercial Director under subsection 
(a) and the duties of the Federal Director and the Commercial 
Director described in this title, the Federal Director or the Commer-
cial Director shall carry out— 



(1) for each of fiscal years 2009 through 2014, 1 demonstra-
tion project per year of green features in a Federal building 
selected by the Federal Director in accordance with relevant 
agencies and described in subsection (c)(1), that— 



(A) provides for instrumentation, monitoring, and data 
collection related to the green features, for study of the 
impact of the features on overall energy use and operational 
costs, and for the evaluation of the information obtained 
through the conduct of projects and activities under this 
title; and 



(B) achieves the highest rating offered by the high 
performance green building system identified pursuant to 
section 436(h); 
(2) no fewer than 4 demonstration projects at 4 universities, 



that, as competitively selected by the Commercial Director in 
accordance with subsection (c)(2), have— 



(A) appropriate research resources and relevant 
projects to meet the goals of the demonstration project 
established by the Office of Commercial High-Performance 
Green Buildings; and 



(B) the ability— 
(i) to serve as a model for high-performance green 



building initiatives, including research and education 
by achieving the highest rating offered by the high 
performance green building system identified pursuant 
to section 436(h); 



(ii) to identify the most effective ways to use high- 
performance green building and landscape technologies 



Guidelines. 



42 USC 17121. 
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to engage and educate undergraduate and graduate 
students; 



(iii) to effectively implement a high-performance 
green building education program for students and 
occupants; 



(iv) to demonstrate the effectiveness of various 
high-performance technologies, including their impacts 
on energy use and operational costs, in each of the 
4 climatic regions of the United States described in 
subsection (c)(2)(B); and 



(v) to explore quantifiable and nonquantifiable 
beneficial impacts on public health and employee and 
student performance; 



(3) demonstration projects to evaluate replicable 
approaches of achieving high performance in actual building 
operation in various types of commercial buildings in various 
climates; and 



(4) deployment activities to disseminate information on 
and encourage widespread adoption of technologies, practices, 
and policies to achieve zero-net-energy commercial buildings 
or low energy use and effective monitoring of energy use in 
commercial buildings. 
(c) CRITERIA.— 



(1) FEDERAL FACILITIES.—With respect to the existing or 
proposed Federal facility at which a demonstration project 
under this section is conducted, the Federal facility shall— 



(A) be an appropriate model for a project relating to— 
(i) the effectiveness of high-performance tech-



nologies; 
(ii) analysis of materials, components, systems, and 



emergency operations in the building, and the impact 
of those materials, components, and systems, including 
the impact on the health of building occupants; 



(iii) life-cycle costing and life-cycle assessment of 
building materials and systems; and 



(iv) location and design that promote access to 
the Federal facility through walking, biking, and mass 
transit; and 
(B) possess sufficient technological and organizational 



adaptability. 
(2) UNIVERSITIES.—With respect to the 4 universities at 



which a demonstration project under this section is conducted— 
(A) the universities should be selected, after careful 



review of all applications received containing the required 
information, as determined by the Commercial Director, 
based on— 



(i) successful and established public-private 
research and development partnerships; 



(ii) demonstrated capabilities to construct or ren-
ovate buildings that meet high indoor environmental 
quality standards; 



(iii) organizational flexibility; 
(iv) technological adaptability; 
(v) the demonstrated capacity of at least 1 univer-



sity to replicate lessons learned among nearby or sister 
universities, preferably by participation in groups or 
consortia that promote sustainability; 
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(vi) the demonstrated capacity of at least 1 univer-
sity to have officially-adopted, institution-wide ‘‘high- 
performance green building’’ guidelines for all campus 
building projects; and 



(vii) the demonstrated capacity of at least 1 univer-
sity to have been recognized by similar institutions 
as a national leader in sustainability education and 
curriculum for students of the university; and 
(B) each university shall be located in a different cli-



matic region of the United States, each of which regions 
shall have, as determined by the Office of Commercial 
High-Performance Green Buildings— 



(i) a hot, dry climate; 
(ii) a hot, humid climate; 
(iii) a cold climate; or 
(iv) a temperate climate (including a climate with 



cold winters and humid summers). 
(d) APPLICATIONS.—To receive a grant under subsection (b), 



an eligible applicant shall submit to the Federal Director or the 
Commercial Director an application at such time, in such manner, 
and containing such information as the Director may require, 
including a written assurance that all laborers and mechanics 
employed by contractors or subcontractors during construction, 
alteration, or repair that is financed, in whole or in part, by a 
grant under this section shall be paid wages at rates not less 
than those prevailing on similar construction in the locality, as 
determined by the Secretary of Labor in accordance with sections 
3141 through 3144, 3146, and 3147 of title 40, United States Code. 
The Secretary of Labor shall, with respect to the labor standards 
described in this subsection, have the authority and functions set 
forth in Reorganization Plan Numbered 14 of 1950 (5 U.S.C. App.) 
and section 3145 of title 40, United States Code. 



(e) REPORT.—Not later than 1 year after the date of enactment 
of this Act, and annually thereafter through September 30, 2014— 



(1) the Federal Director and the Commercial Director shall 
submit to the Secretary a report that describes the status 
of the demonstration projects; and 



(2) each University at which a demonstration project under 
this section is conducted shall submit to the Secretary a report 
that describes the status of the demonstration projects under 
this section. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out the demonstration project described 
in section (b)(1), $10,000,000 for the period of fiscal years 2008 
through 2012, and to carry out the demonstration project described 
in section (b)(2), $10,000,000 for the period of fiscal years 2008 
through 2012, to remain available until expended. 



SEC. 492. RESEARCH AND DEVELOPMENT. 



(a) ESTABLISHMENT.—The Federal Director and the Commercial 
Director, jointly and in coordination with the Advisory Committee, 
shall— 



(1)(A) survey existing research and studies relating to high- 
performance green buildings; and 



(B) coordinate activities of common interest; 
(2) develop and recommend a high-performance green 



building research plan that— 



42 USC 17122. 
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(A) identifies information and research needs, including 
the relationships between human health, occupant produc-
tivity, safety, security, and accessibility and each of— 



(i) emissions from materials and products in the 
building; 



(ii) natural day lighting; 
(iii) ventilation choices and technologies; 
(iv) heating, cooling, and system control choices 



and technologies; 
(v) moisture control and mold; 
(vi) maintenance, cleaning, and pest control activi-



ties; 
(vii) acoustics; 
(viii) access to public transportation; and 
(ix) other issues relating to the health, comfort, 



productivity, and performance of occupants of the 
building; 
(B) promotes the development and dissemination of 



high-performance green building measurement tools that, 
at a minimum, may be used— 



(i) to monitor and assess the life-cycle performance 
of facilities (including demonstration projects) built as 
high-performance green buildings; and 



(ii) to perform life-cycle assessments; and 
(C) identifies and tests new and emerging technologies 



for high-performance green buildings; 
(3) assist the budget and life-cycle costing functions of 



the Directors’ Offices under section 436(d); 
(4) study and identify potential benefits of green buildings 



relating to security, natural disaster, and emergency needs 
of the Federal Government; and 



(5) support other research initiatives determined by the 
Directors’ Offices. 
(b) INDOOR AIR QUALITY.—The Federal Director, in consultation 



with the Administrator of the Environmental Protection Agency 
and the Advisory Committee, shall develop and carry out a com-
prehensive indoor air quality program for all Federal facilities to 
ensure the safety of Federal workers and facility occupants— 



(1) during new construction and renovation of facilities; 
and 



(2) in existing facilities. 



SEC. 493. ENVIRONMENTAL PROTECTION AGENCY DEMONSTRATION 
GRANT PROGRAM FOR LOCAL GOVERNMENTS. 



Title III of the Clean Air Act (42 U.S.C. 7601 et seq.) is 
amended by adding at the end the following: 



‘‘SEC. 329. DEMONSTRATION GRANT PROGRAM FOR LOCAL GOVERN-
MENTS. 



‘‘(a) GRANT PROGRAM.— 
‘‘(1) IN GENERAL.—The Administrator shall establish a dem-



onstration program under which the Administrator shall pro-
vide competitive grants to assist local governments (such as 
municipalities and counties), with respect to local government 
buildings— 



‘‘(A) to deploy cost-effective technologies and practices; 
and 



42 USC 7628. 
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‘‘(B) to achieve operational cost savings, through the 
application of cost-effective technologies and practices, as 
verified by the Administrator. 
‘‘(2) COST SHARING.— 



‘‘(A) IN GENERAL.—The Federal share of the cost of 
an activity carried out using a grant provided under this 
section shall be 40 percent. 



‘‘(B) WAIVER OF NON-FEDERAL SHARE.—The Adminis-
trator may waive up to 100 percent of the local share 
of the cost of any grant under this section should the 
Administrator determine that the community is economi-
cally distressed, pursuant to objective economic criteria 
established by the Administrator in published guidelines. 
‘‘(3) MAXIMUM AMOUNT.—The amount of a grant provided 



under this subsection shall not exceed $1,000,000. 
‘‘(b) GUIDELINES.— 



‘‘(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this section, the Administrator shall issue 
guidelines to implement the grant program established under 
subsection (a). 



‘‘(2) REQUIREMENTS.—The guidelines under paragraph (1) 
shall establish— 



‘‘(A) standards for monitoring and verification of oper-
ational cost savings through the application of cost-effective 
technologies and practices reported by grantees under this 
section; 



‘‘(B) standards for grantees to implement training pro-
grams, and to provide technical assistance and education, 
relating to the retrofit of buildings using cost-effective tech-
nologies and practices; and 



‘‘(C) a requirement that each local government that 
receives a grant under this section shall achieve facility- 
wide cost savings, through renovation of existing local 
government buildings using cost-effective technologies and 
practices, of at least 40 percent as compared to the baseline 
operational costs of the buildings before the renovation 
(as calculated assuming a 3-year, weather-normalized aver-
age). 



‘‘(c) COMPLIANCE WITH STATE AND LOCAL LAW.—Nothing in 
this section or any program carried out using a grant provided 
under this section supersedes or otherwise affects any State or 
local law, to the extent that the State or local law contains a 
requirement that is more stringent than the relevant requirement 
of this section. 



‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $20,000,000 for each 
of fiscal years 2007 through 2012. 



‘‘(e) REPORTS.— 
‘‘(1) IN GENERAL.—The Administrator shall provide annual 



reports to Congress on cost savings achieved and actions taken 
and recommendations made under this section, and any rec-
ommendations for further action. 



‘‘(2) FINAL REPORT.—The Administrator shall issue a final 
report at the conclusion of the program, including findings, 
a summary of total cost savings achieved, and recommendations 
for further action. 



Deadline. 
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‘‘(f) TERMINATION.—The program under this section shall termi-
nate on September 30, 2012. 



‘‘(g) DEFINITIONS.—In this section, the terms ‘cost-effective tech-
nologies and practices’ and ‘operating cost savings’ shall have the 
meanings defined in section 401 of the Energy Independence and 
Security Act of 2007.’’. 
SEC. 494. GREEN BUILDING ADVISORY COMMITTEE. 



(a) ESTABLISHMENT.—Not later than 180 days after the date 
of enactment of this Act, the Federal Director, in coordination 
with the Commercial Director, shall establish an advisory com-
mittee, to be known as the ‘‘Green Building Advisory Committee’’. 



(b) MEMBERSHIP.— 
(1) IN GENERAL.—The Committee shall be composed of rep-



resentatives of, at a minimum— 
(A) each agency referred to in section 421(e); and 
(B) other relevant agencies and entities, as determined 



by the Federal Director, including at least 1 representative 
of each of— 



(i) State and local governmental green building 
programs; 



(ii) independent green building associations or 
councils; 



(iii) building experts, including architects, material 
suppliers, and construction contractors; 



(iv) security advisors focusing on national security 
needs, natural disasters, and other dire emergency 
situations; 



(v) public transportation industry experts; and 
(vi) environmental health experts, including those 



with experience in children’s health. 
(2) NON-FEDERAL MEMBERS.—The total number of non-Fed-



eral members on the Committee at any time shall not exceed 
15. 
(c) MEETINGS.—The Federal Director shall establish a regular 



schedule of meetings for the Committee. 
(d) DUTIES.—The Committee shall provide advice and expertise 



for use by the Federal Director in carrying out the duties under 
this subtitle, including such recommendations relating to Federal 
activities carried out under sections 434 through 436 as are agreed 
to by a majority of the members of the Committee. 



(e) FACA EXEMPTION.—The Committee shall not be subject 
to section 14 of the Federal Advisory Committee Act (5 U.S.C. 
App.). 
SEC. 495. ADVISORY COMMITTEE ON ENERGY EFFICIENCY FINANCE. 



(a) ESTABLISHMENT.—The Secretary, acting through the Assist-
ant Secretary of Energy for Energy Efficiency and Renewable 
Energy, shall establish an Advisory Committee on Energy Efficiency 
Finance to provide advice and recommendations to the Department 
on energy efficiency finance and investment issues, options, ideas, 
and trends, and to assist the energy community in identifying 
practical ways of lowering costs and increasing investments in 
energy efficiency technologies. 



(b) MEMBERSHIP.—The advisory committee established under 
this section shall have a balanced membership that shall include 
members with expertise in— 



(1) availability of seed capital; 



42 USC 17124. 



Deadline. 



42 USC 17123. 
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(2) availability of venture capital; 
(3) availability of other sources of private equity; 
(4) investment banking with respect to corporate finance; 
(5) investment banking with respect to mergers and acquisi-



tions; 
(6) equity capital markets; 
(7) debt capital markets; 
(8) research analysis; 
(9) sales and trading; 
(10) commercial lending; and 
(11) residential lending. 



(c) TERMINATION.—The Advisory Committee on Energy Effi-
ciency Finance shall terminate on the date that is 10 years after 
the date of enactment of this Act. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to the Secretary 
for carrying out this section. 



TITLE V—ENERGY SAVINGS IN GOVERN-
MENT AND PUBLIC INSTITUTIONS 



Subtitle A—United States Capitol Complex 
SEC. 501. CAPITOL COMPLEX PHOTOVOLTAIC ROOF FEASIBILITY 



STUDIES. 



(a) STUDIES.—The Architect of the Capitol may conduct feasi-
bility studies regarding construction of photovoltaic roofs for the 
Rayburn House Office Building and the Hart Senate Office Building. 



(b) REPORT.—Not later than 6 months after the date of enact-
ment of this Act, the Architect of the Capitol shall transmit to 
the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Rules and Administration 
of the Senate, a report on the results of the feasibility studies 
and recommendations regarding construction of photovoltaic roofs 
for the buildings referred to in subsection (a). 



(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $500,000. 
SEC. 502. CAPITOL COMPLEX E–85 REFUELING STATION. 



(a) CONSTRUCTION.—The Architect of the Capitol may construct 
a fuel tank and pumping system for E–85 fuel at or within close 
proximity to the Capitol Grounds Fuel Station. 



(b) USE.—The E–85 fuel tank and pumping system shall be 
available for use by all legislative branch vehicles capable of oper-
ating with E–85 fuel, subject to such other legislative branch agen-
cies reimbursing the Architect of the Capitol for the costs of E– 
85 fuel used by such other legislative branch vehicles. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $640,000 for fiscal 
year 2008. 
SEC. 503. ENERGY AND ENVIRONMENTAL MEASURES IN CAPITOL COM-



PLEX MASTER PLAN. 



(a) IN GENERAL.—To the maximum extent practicable, the 
Architect of the Capitol shall include energy efficiency and conserva-
tion measures, greenhouse gas emission reduction measures, and 



2 USC 1824. 



2 USC 2169. 
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other appropriate environmental measures in the Capitol Complex 
Master Plan. 



(b) REPORT.—Not later than 6 months after the date of enact-
ment of this Act, the Architect of the Capitol shall submit to 
the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Rules and Administration 
of the Senate, a report on the energy efficiency and conservation 
measures, greenhouse gas emission reduction measures, and other 
appropriate environmental measures included in the Capitol Com-
plex Master Plan pursuant to subsection (a). 
SEC. 504. PROMOTING MAXIMUM EFFICIENCY IN OPERATION OF CAP-



ITOL POWER PLANT. 



(a) STEAM BOILERS.— 
(1) IN GENERAL.—The Architect of the Capitol shall take 



such steps as may be necessary to operate the steam boilers 
at the Capitol Power Plant in the most energy efficient manner 
possible to minimize carbon emissions and operating costs, 
including adjusting steam pressures and adjusting the oper-
ation of the boilers to take into account variations in demand, 
including seasonality, for the use of the system. 



(2) EFFECTIVE DATE.—The Architect shall implement the 
steps required under paragraph (1) not later than 30 days 
after the date of the enactment of this Act. 
(b) CHILLER PLANT.— 



(1) IN GENERAL.—The Architect of the Capitol shall take 
such steps as may be necessary to operate the chiller plant 
at the Capitol Power Plant in the most energy efficient manner 
possible to minimize carbon emissions and operating costs, 
including adjusting water temperatures and adjusting the oper-
ation of the chillers to take into account variations in demand, 
including seasonality, for the use of the system. 



(2) EFFECTIVE DATE.—The Architect shall implement the 
steps required under paragraph (1) not later than 30 days 
after the date of the enactment of this Act. 
(c) METERS.—Not later than 90 days after the date of the 



enactment of this Act, the Architect of the Capitol shall evaluate 
the accuracy of the meters in use at the Capitol Power Plant 
and correct them as necessary. 



(d) REPORT ON IMPLEMENTATION.—Not later than 180 days 
after the date of the enactment of this Act, the Architect of the 
Capitol shall complete the implementation of the requirements of 
this section and submit a report describing the actions taken and 
the energy efficiencies achieved to the Committee on Transportation 
and Infrastructure of the House of Representatives, the Committee 
on Commerce, Science, and Transportation of the Senate, the Com-
mittee on House Administration of the House of Representatives, 
and the Committee on Rules and Administration of the Senate. 
SEC. 505. CAPITOL POWER PLANT CARBON DIOXIDE EMISSIONS FEASI-



BILITY STUDY AND DEMONSTRATION PROJECTS. 



The first section of the Act of March 4, 1911 (2 U.S.C. 2162; 
36 Stat. 1414, chapter 285) is amended in the seventh undesignated 
paragraph (relating to the Capitol Power Plant) under the heading 
‘‘Public Buildings’’, under the heading ‘‘Under the Department of 
Interior’’— 



(1) by striking ‘‘ninety thousand dollars:’’ and inserting 
$90,000.’’; and 



Deadline. 



2 USC 2162a. 
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(2) by striking ‘‘Provided, That hereafter the’’ and all that 
follows through the end of the proviso and inserting the fol-
lowing: 
‘‘(a) DESIGNATION.—The heating, lighting, and power plant con-



structed under the terms of the Act approved April 28, 1904 (33 
Stat. 479, chapter 1762) shall be known as the ‘Capitol Power 
Plant’. 



‘‘(b) DEFINITION.—In this section, the term ‘carbon dioxide 
energy efficiency’ means the quantity of electricity used to power 
equipment for carbon dioxide capture and storage or use. 



‘‘(c) FEASIBILITY STUDY.—The Architect of the Capitol shall 
conduct a feasibility study evaluating the available methods to 
capture, store, and use carbon dioxide emitted from the Capitol 
Power Plant as a result of burning fossil fuels. In carrying out 
the feasibility study, the Architect of the Capitol is encouraged 
to consult with individuals with expertise in carbon capture and 
storage or use, including experts with the Environmental Protection 
Agency, Department of Energy, academic institutions, non-profit 
organizations, and industry, as appropriate. The study shall con-
sider— 



‘‘(1) the availability of technologies to capture and store 
or use Capitol Power Plant carbon dioxide emissions; 



‘‘(2) strategies to conserve energy and reduce carbon dioxide 
emissions at the Capitol Power Plant; and 



‘‘(3) other factors as determined by the Architect of the 
Capitol. 
‘‘(d) DEMONSTRATION PROJECTS.— 



‘‘(1) IN GENERAL.—If the feasibility study determines that 
a demonstration project to capture and store or use Capitol 
Power Plant carbon dioxide emissions is technologically feasible 
and economically justified (including direct and indirect eco-
nomic and environmental benefits), the Architect of the Capitol 
may conduct 1 or more demonstration projects to capture and 
store or use carbon dioxide emitted from the Capitol Power 
Plant as a result of burning fossil fuels. 



‘‘(2) FACTORS FOR CONSIDERATION.—In carrying out such 
demonstration projects, the Architect of the Capitol shall con-
sider— 



‘‘(A) the amount of Capitol Power Plant carbon dioxide 
emissions to be captured and stored or used; 



‘‘(B) whether the proposed project is able to reduce 
air pollutants other than carbon dioxide; 



‘‘(C) the carbon dioxide energy efficiency of the pro-
posed project; 



‘‘(D) whether the proposed project is able to use carbon 
dioxide emissions; 



‘‘(E) whether the proposed project could be expanded 
to significantly increase the amount of Capitol Power Plant 
carbon dioxide emissions to be captured and stored or 
used; 



‘‘(F) the potential environmental, energy, and edu-
cational benefits of demonstrating the capture and storage 
or use of carbon dioxide at the U.S. Capitol; and 



‘‘(G) other factors as determined by the Architect of 
the Capitol. 



2 USC 2162. 
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‘‘(3) TERMS AND CONDITIONS.—A demonstration project 
funded under this section shall be subject to such terms and 
conditions as the Architect of the Capitol may prescribe. 
‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out the feasibility study and demonstra-
tion project $3,000,000. Such sums shall remain available until 
expended.’’. 



Subtitle B—Energy Savings Performance 
Contracting 



SEC. 511. AUTHORITY TO ENTER INTO CONTRACTS; REPORTS. 



(a) IN GENERAL.—Section 801(a)(2)(D) of the National Energy 
Conservation Policy Act (42 U.S.C. 8287(a)(2)(D)) is amended— 



(1) in clause (ii), by inserting ‘‘and’’ after the semicolon 
at the end; 



(2) by striking clause (iii); and 
(3) by redesignating clause (iv) as clause (iii). 



(b) REPORTS.—Section 548(a)(2) of the National Energy Con-
servation Policy Act (42 U.S.C. 8258(a)(2)) is amended by inserting 
‘‘and any termination penalty exposure’’ after ‘‘the energy and cost 
savings that have resulted from such contracts’’. 



(c) CONFORMING AMENDMENT.—Section 2913 of title 10, United 
States Code, is amended by striking subsection (e). 



SEC. 512. FINANCING FLEXIBILITY. 



Section 801(a)(2) of the National Energy Conservation Policy 
Act (42 U.S.C. 8287(a)(2)) is amended by adding at the end the 
following: 



‘‘(E) FUNDING OPTIONS.—In carrying out a contract 
under this title, a Federal agency may use any combination 
of— 



‘‘(i) appropriated funds; and 
‘‘(ii) private financing under an energy savings 



performance contract.’’. 



SEC. 513. PROMOTING LONG-TERM ENERGY SAVINGS PERFORMANCE 
CONTRACTS AND VERIFYING SAVINGS. 



Section 801(a)(2) of the National Energy Conservation Policy 
Act (42 U.S.C. 8287(a)(2)) (as amended by section 512) is amended— 



(1) in subparagraph (D), by inserting ‘‘beginning on the 
date of the delivery order’’ after ‘‘25 years’’; and 



(2) by adding at the end the following: 
‘‘(F) PROMOTION OF CONTRACTS.—In carrying out this 



section, a Federal agency shall not— 
‘‘(i) establish a Federal agency policy that limits 



the maximum contract term under subparagraph (D) 
to a period shorter than 25 years; or 



‘‘(ii) limit the total amount of obligations under 
energy savings performance contracts or other private 
financing of energy savings measures. 
‘‘(G) MEASUREMENT AND VERIFICATION REQUIREMENTS 



FOR PRIVATE FINANCING.— 
‘‘(i) IN GENERAL.—In the case of energy savings 



performance contracts, the evaluations and savings 
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measurement and verification required under para-
graphs (2) and (4) of section 543(f) shall be used by 
a Federal agency to meet the requirements for the 
need for energy audits, calculation of energy savings, 
and any other evaluation of costs and savings needed 
to implement the guarantee of savings under this sec-
tion. 



‘‘(ii) MODIFICATION OF EXISTING CONTRACTS.—Not 
later than 18 months after the date of enactment of 
this subparagraph, each Federal agency shall, to the 
maximum extent practicable, modify any indefinite 
delivery and indefinite quantity energy savings 
performance contracts, and other indefinite delivery 
and indefinite quantity contracts using private 
financing, to conform to the amendments made by 
subtitle B of title V of the Energy Independence and 
Security Act of 2007.’’. 



SEC. 514. PERMANENT REAUTHORIZATION. 



Section 801 of the National Energy Conservation Policy Act 
(42 U.S.C. 8287) is amended by striking subsection (c). 



SEC. 515. DEFINITION OF ENERGY SAVINGS. 



Section 804(2) of the National Energy Conservation Policy Act 
(42 U.S.C. 8287c(2)) is amended— 



(1) by redesignating subparagraphs (A), (B), and (C) as 
clauses (i), (ii), and (iii), respectively, and indenting appro-
priately; 



(2) by striking ‘‘means a reduction’’ and inserting ‘‘means— 
‘‘(A) a reduction’’; 



(3) by striking the period at the end and inserting a semi-
colon; and 



(4) by adding at the end the following: 
‘‘(B) the increased efficient use of an existing energy 



source by cogeneration or heat recovery; 
‘‘(C) if otherwise authorized by Federal or State law 



(including regulations), the sale or transfer of electrical 
or thermal energy generated on-site from renewable energy 
sources or cogeneration, but in excess of Federal needs, 
to utilities or non-Federal energy users; and 



‘‘(D) the increased efficient use of existing water 
sources in interior or exterior applications.’’. 



SEC. 516. RETENTION OF SAVINGS. 



Section 546(c) of the National Energy Conservation Policy Act 
(42 U.S.C. 8256(c)) is amended by striking paragraph (5). 



SEC. 517. TRAINING FEDERAL CONTRACTING OFFICERS TO NEGO-
TIATE ENERGY EFFICIENCY CONTRACTS. 



(a) PROGRAM.—The Secretary shall create and administer in 
the Federal Energy Management Program a training program to 
educate Federal contract negotiation and contract management per-
sonnel so that the contract officers are prepared to— 



(1) negotiate energy savings performance contracts; 
(2) conclude effective and timely contracts for energy effi-



ciency services with all companies offering energy efficiency 
services; and 



42 USC 17131. 



Deadline. 
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(3) review Federal contracts for all products and services 
for the potential energy efficiency opportunities and implica-
tions of the contracts. 
(b) SCHEDULE.—Not later than 1 year after the date of enact-



ment of this Act, the Secretary shall plan, staff, announce, and 
begin training under the Federal Energy Management Program. 



(c) PERSONNEL TO BE TRAINED.—Personnel appropriate to 
receive training under the Federal Energy Management Program 
shall be selected by and sent for the training from— 



(1) the Department of Defense; 
(2) the Department of Veterans Affairs; 
(3) the Department; 
(4) the General Services Administration; 
(5) the Department of Housing and Urban Development; 
(6) the United States Postal Service; and 
(7) all other Federal agencies and departments that enter 



contracts for buildings, building services, electricity and elec-
tricity services, natural gas and natural gas services, heating 
and air conditioning services, building fuel purchases, and other 
types of procurement or service contracts determined by the 
Secretary, in carrying out the Federal Energy Management 
Program, to offer the potential for energy savings and green-
house gas emission reductions if negotiated with taking into 
account those goals. 
(d) TRAINERS.—Training under the Federal Energy Manage-



ment Program may be conducted by— 
(1) attorneys or contract officers with experience in negoti-



ating and managing contracts described in subsection (c)(7) 
from any agency, except that the Secretary shall reimburse 
the related salaries and expenses of the attorneys or contract 
officers from amounts made available for carrying out this 
section to the extent the attorneys or contract officers are 
not employees of the Department; and 



(2) private experts hired by the Secretary for the purposes 
of this section, except that the Secretary may not hire experts 
who are simultaneously employed by any company under con-
tract to provide energy efficiency services to the Federal Govern-
ment. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary to carry out this section $750,000 
for each of fiscal years 2008 through 2012. 



SEC. 518. STUDY OF ENERGY AND COST SAVINGS IN NONBUILDING 
APPLICATIONS. 



(a) DEFINITIONS.—In this section: 
(1) NONBUILDING APPLICATION.—The term ‘‘nonbuilding 



application’’ means— 
(A) any class of vehicles, devices, or equipment that 



is transportable under the power of the applicable vehicle, 
device, or equipment by land, sea, or air and that consumes 
energy from any fuel source for the purpose of— 



(i) that transportation; or 
(ii) maintaining a controlled environment within 



the vehicle, device, or equipment; and 
(B) any federally-owned equipment used to generate 



electricity or transport water. 
(2) SECONDARY SAVINGS.— 
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(A) IN GENERAL.—The term ‘‘secondary savings’’ means 
additional energy or cost savings that are a direct con-
sequence of the energy savings that result from the energy 
efficiency improvements that were financed and imple-
mented pursuant to an energy savings performance con-
tract. 



(B) INCLUSIONS.—The term ‘‘secondary savings’’ 
includes— 



(i) energy and cost savings that result from a 
reduction in the need for fuel delivery and logistical 
support; 



(ii) personnel cost savings and environmental bene-
fits; and 



(iii) in the case of electric generation equipment, 
the benefits of increased efficiency in the production 
of electricity, including revenues received by the Fed-
eral Government from the sale of electricity so pro-
duced. 



(b) STUDY.— 
(1) IN GENERAL.—As soon as practicable after the date 



of enactment of this Act, the Secretary and the Secretary of 
Defense shall jointly conduct, and submit to Congress and 
the President, a report of, a study of the potential for the 
use of energy savings performance contracts to reduce energy 
consumption and provide energy and cost savings in non-
building applications. 



(2) REQUIREMENTS.—The study under this subsection shall 
include— 



(A) an estimate of the potential energy and cost savings 
to the Federal Government, including secondary savings 
and benefits, from increased efficiency in nonbuilding 
applications; 



(B) an assessment of the feasibility of extending the 
use of energy savings performance contracts to nonbuilding 
applications, including an identification of any regulatory 
or statutory barriers to that use; and 



(C) such recommendations as the Secretary and the 
Secretary of Defense determine to be appropriate. 



Subtitle C—Energy Efficiency in Federal 
Agencies 



SEC. 521. INSTALLATION OF PHOTOVOLTAIC SYSTEM AT DEPARTMENT 
OF ENERGY HEADQUARTERS BUILDING. 



(a) IN GENERAL.—The Administrator of General Services shall 
install a photovoltaic system, as set forth in the Sun Wall Design 
Project, for the headquarters building of the Department located 
at 1000 Independence Avenue, SW., Washington, DC, commonly 
known as the Forrestal Building. 



(b) FUNDING.—There shall be available from the Federal 
Buildings Fund established by section 592 of title 40, United States 
Code, $30,000,000 to carry out this section. Such sums shall be 
derived from the unobligated balance of amounts made available 
from the Fund for fiscal year 2007, and prior fiscal years, for 
repairs and alternations and other activities (excluding amounts 



Reports. 
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made available for the energy program). Such sums shall remain 
available until expended. 



SEC. 522. PROHIBITION ON INCANDESCENT LAMPS BY COAST GUARD. 



(a) PROHIBITION.—Except as provided by subsection (b), on and 
after January 1, 2009, a general service incandescent lamp shall 
not be purchased or installed in a Coast Guard facility by or 
on behalf of the Coast Guard. 



(b) EXCEPTION.—A general service incandescent lamp may be 
purchased, installed, and used in a Coast Guard facility whenever 
the application of a general service incandescent lamp is— 



(1) necessary due to purpose or design, including medical, 
security, and industrial applications; 



(2) reasonable due to the architectural or historical value 
of a light fixture installed before January 1, 2009; or 



(3) the Commandant of the Coast Guard determines that 
operational requirements necessitate the use of a general 
service incandescent lamp. 
(c) LIMITATION.—In this section, the term ‘‘facility’’ does not 



include a vessel or aircraft of the Coast Guard. 



SEC. 523. STANDARD RELATING TO SOLAR HOT WATER HEATERS. 



Section 305(a)(3)(A) of the Energy Conservation and Production 
Act (42 U.S.C. 6834(a)(3)(A)) is amended— 



(1) in clause (i)(II), by striking ‘‘and’’ at the end; 
(2) in clause (ii), by striking the period at the end and 



inserting ‘‘; and’’; and 
(3) by adding at the end the following: 



‘‘(iii) if lifecycle cost-effective, as compared to other 
reasonably available technologies, not less than 30 per-
cent of the hot water demand for each new Federal 
building or Federal building undergoing a major ren-
ovation be met through the installation and use of 
solar hot water heaters.’’. 



SEC. 524. FEDERALLY-PROCURED APPLIANCES WITH STANDBY POWER. 



Section 553 of the National Energy Conservation Policy Act 
(42 U.S.C. 8259b) is amended— 



(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) the following: 



‘‘(e) FEDERALLY-PROCURED APPLIANCES WITH STANDBY 
POWER.— 



‘‘(1) DEFINITION OF ELIGIBLE PRODUCT.—In this subsection, 
the term ‘eligible product’ means a commercially available, 
off-the-shelf product that— 



‘‘(A)(i) uses external standby power devices; or 
‘‘(ii) contains an internal standby power function; and 
‘‘(B) is included on the list compiled under paragraph 



(4). 
‘‘(2) FEDERAL PURCHASING REQUIREMENT.—Subject to para-



graph (3), if an agency purchases an eligible product, the agency 
shall purchase— 



‘‘(A) an eligible product that uses not more than 1 
watt in the standby power consuming mode of the eligible 
product; or 



‘‘(B) if an eligible product described in subparagraph 
(A) is not available, the eligible product with the lowest 



Effective date. 



42 USC 17141. 
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available standby power wattage in the standby power 
consuming mode of the eligible product. 
‘‘(3) LIMITATION.—The requirements of paragraph (2) shall 



apply to a purchase by an agency only if— 
‘‘(A) the lower-wattage eligible product is— 



‘‘(i) lifecycle cost-effective; and 
‘‘(ii) practicable; and 



‘‘(B) the utility and performance of the eligible product 
is not compromised by the lower wattage requirement. 
‘‘(4) ELIGIBLE PRODUCTS.—The Secretary, in consultation 



with the Secretary of Defense, the Administrator of the 
Environmental Protection Agency, and the Administrator of 
General Services, shall compile a publicly accessible list of 
cost-effective eligible products that shall be subject to the pur-
chasing requirements of paragraph (2).’’. 



SEC. 525. FEDERAL PROCUREMENT OF ENERGY EFFICIENT PRODUCTS. 



(a) AMENDMENTS.—Section 553 of the National Energy Con-
servation Policy Act (42 U.S.C. 8259b) is amended— 



(1) in subsection (b)(1), by inserting ‘‘in a product category 
covered by the Energy Star program or the Federal Energy 
Management Program for designated products’’ after ‘‘energy 
consuming product’’; and 



(2) in the second sentence of subsection (c)— 
(A) by inserting ‘‘list in their catalogues, represent 



as available, and’’ after ‘‘Logistics Agency shall’’; and 
(B) by striking ‘‘where the agency’’ and inserting ‘‘in 



which the head of the agency’’. 
(b) CATALOGUE LISTING DEADLINE.—Not later than 9 months 



after the date of enactment of this Act, the General Services 
Administration and the Defense Logistics Agency shall ensure that 
the requirement established by the amendment made by subsection 
(a)(2)(A) has been fully complied with. 



SEC. 526. PROCUREMENT AND ACQUISITION OF ALTERNATIVE FUELS. 



No Federal agency shall enter into a contract for procurement 
of an alternative or synthetic fuel, including a fuel produced from 
nonconventional petroleum sources, for any mobility-related use, 
other than for research or testing, unless the contract specifies 
that the lifecycle greenhouse gas emissions associated with the 
production and combustion of the fuel supplied under the contract 
must, on an ongoing basis, be less than or equal to such emissions 
from the equivalent conventional fuel produced from conventional 
petroleum sources. 



SEC. 527. GOVERNMENT EFFICIENCY STATUS REPORTS. 



(a) IN GENERAL.—Each Federal agency subject to any of the 
requirements of this title or the amendments made by this title 
shall compile and submit to the Director of the Office of Manage-
ment and Budget an annual Government efficiency status report 
on— 



(1) compliance by the agency with each of the requirements 
of this title and the amendments made by this title; 



(2) the status of the implementation by the agency of 
initiatives to improve energy efficiency, reduce energy costs, 
and reduce emissions of greenhouse gases; and 



42 USC 17143. 



42 USC 17142. 



42 USC 8259b 
note. 



Records. 
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(3) savings to the taxpayers of the United States resulting 
from mandated improvements under this title and the amend-
ments made by this title. 
(b) SUBMISSION.—The report shall be submitted— 



(1) to the Director at such time as the Director requires; 
(2) in electronic, not paper, format; and 
(3) consistent with related reporting requirements. 



SEC. 528. OMB GOVERNMENT EFFICIENCY REPORTS AND SCORE-
CARDS. 



(a) REPORTS.—Not later than April 1 of each year, the Director 
of the Office of Management and Budget shall submit an annual 
Government efficiency report to the Committee on Oversight and 
Government Reform of the House of Representatives and the Com-
mittee on Governmental Affairs of the Senate, which shall contain— 



(1) a summary of the information reported by agencies 
under section 527; 



(2) an evaluation of the overall progress of the Federal 
Government toward achieving the goals of this title and the 
amendments made by this title; and 



(3) recommendations for additional actions necessary to 
meet the goals of this title and the amendments made by 
this title. 
(b) SCORECARDS.—The Director of the Office of Management 



and Budget shall include in any annual energy scorecard the 
Director is otherwise required to submit a description of the compli-
ance of each agency with the requirements of this title and the 
amendments made by this title. 
SEC. 529. ELECTRICITY SECTOR DEMAND RESPONSE. 



(a) IN GENERAL.—Title V of the National Energy Conservation 
Policy Act (42 U.S.C. 8241 et seq.) is amended by adding at the 
end the following: 



‘‘PART 5—PEAK DEMAND REDUCTION 
‘‘SEC. 571. NATIONAL ACTION PLAN FOR DEMAND RESPONSE. 



‘‘(a) NATIONAL ASSESSMENT AND REPORT.—The Federal Energy 
Regulatory Commission (‘Commission’) shall conduct a National 
Assessment of Demand Response. The Commission shall, within 
18 months of the date of enactment of this part, submit a report 
to Congress that includes each of the following: 



‘‘(1) Estimation of nationwide demand response potential 
in 5 and 10 year horizons, including data on a State-by-State 
basis, and a methodology for updates of such estimates on 
an annual basis. 



‘‘(2) Estimation of how much of this potential can be 
achieved within 5 and 10 years after the enactment of this 
part accompanied by specific policy recommendations that if 
implemented can achieve the estimated potential. Such rec-
ommendations shall include options for funding and/or incen-
tives for the development of demand response resources. 



‘‘(3) The Commission shall further note any barriers to 
demand response programs offering flexible, non-discrimina-
tory, and fairly compensatory terms for the services and benefits 
made available, and shall provide recommendations for over-
coming such barriers. 



42 USC 8279. 



42 USC 17144. 
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‘‘(4) The Commission shall seek to take advantage of pre-
existing research and ongoing work, and shall insure that there 
is no duplication of effort. 
‘‘(b) NATIONAL ACTION PLAN ON DEMAND RESPONSE.—The 



Commission shall further develop a National Action Plan on 
Demand Response, soliciting and accepting input and participation 
from a broad range of industry stakeholders, State regulatory utility 
commissioners, and non-governmental groups. The Commission 
shall seek consensus where possible, and decide on optimum solu-
tions to issues that defy consensus. Such Plan shall be completed 
within 1 year after the completion of the National Assessment 
of Demand Response, and shall meet each of the following objectives: 



‘‘(1) Identification of requirements for technical assistance 
to States to allow them to maximize the amount of demand 
response resources that can be developed and deployed. 



‘‘(2) Design and identification of requirements for 
implementation of a national communications program that 
includes broad-based customer education and support. 



‘‘(3) Development or identification of analytical tools, 
information, model regulatory provisions, model contracts, and 
other support materials for use by customers, States, utilities 
and demand response providers. 
‘‘(c) Upon completion, the National Action Plan on Demand 



Response shall be published, together with any favorable and dis-
senting comments submitted by participants in its preparation. 
Six months after publication, the Commission, together with the 
Secretary of Energy, shall submit to Congress a proposal to imple-
ment the Action Plan, including specific proposed assignments of 
responsibility, proposed budget amounts, and any agreements 
secured for participation from State and other participants. 



‘‘(d) AUTHORIZATION.—There are authorized to be appropriated 
to the Commission to carry out this section not more than 
$10,000,000 for each of the fiscal years 2008, 2009, and 2010.’’. 



(b) TABLE OF CONTENTS.—The table of contents for the National 
Energy Conservation Policy Act (42 U.S.C. 8201 note) is amended 
by adding after the items relating to part 4 of title V the following: 



‘‘PART 5—PEAK DEMAND REDUCTION 
‘‘Sec. 571. National Action Plan for Demand Response.’’. 



Subtitle D—Energy Efficiency of Public 
Institutions 



SEC. 531. REAUTHORIZATION OF STATE ENERGY PROGRAMS. 



Section 365(f) of the Energy Policy and Conservation Act (42 
U.S.C. 6325(f)) is amended by striking ‘‘$100,000,000 for each of 
the fiscal years 2006 and 2007 and $125,000,000 for fiscal year 
2008’’ and inserting ‘‘$125,000,000 for each of fiscal years 2007 
through 2012’’. 
SEC. 532. UTILITY ENERGY EFFICIENCY PROGRAMS. 



(a) ELECTRIC UTILITIES.—Section 111(d) of the Public Utility 
Regulatory Policies Act of 1978 (16 U.S.C. 2621(d)) is amended 
by adding at the end the following: 



‘‘(16) INTEGRATED RESOURCE PLANNING.—Each electric 
utility shall— 



Deadline. 
Proposal. 



Publication. 
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‘‘(A) integrate energy efficiency resources into utility, 
State, and regional plans; and 



‘‘(B) adopt policies establishing cost-effective energy 
efficiency as a priority resource. 
‘‘(17) RATE DESIGN MODIFICATIONS TO PROMOTE ENERGY 



EFFICIENCY INVESTMENTS.— 
‘‘(A) IN GENERAL.—The rates allowed to be charged 



by any electric utility shall— 
‘‘(i) align utility incentives with the delivery of 



cost-effective energy efficiency; and 
‘‘(ii) promote energy efficiency investments. 



‘‘(B) POLICY OPTIONS.—In complying with subpara-
graph (A), each State regulatory authority and each non-
regulated utility shall consider— 



‘‘(i) removing the throughput incentive and other 
regulatory and management disincentives to energy 
efficiency; 



‘‘(ii) providing utility incentives for the successful 
management of energy efficiency programs; 



‘‘(iii) including the impact on adoption of energy 
efficiency as 1 of the goals of retail rate design, recog-
nizing that energy efficiency must be balanced with 
other objectives; 



‘‘(iv) adopting rate designs that encourage energy 
efficiency for each customer class; 



‘‘(v) allowing timely recovery of energy efficiency- 
related costs; and 



‘‘(vi) offering home energy audits, offering demand 
response programs, publicizing the financial and 
environmental benefits associated with making home 
energy efficiency improvements, and educating home-
owners about all existing Federal and State incentives, 
including the availability of low-cost loans, that make 
energy efficiency improvements more affordable.’’. 



(b) NATURAL GAS UTILITIES.—Section 303(b) of the Public 
Utility Regulatory Policies Act of 1978 (15 U.S.C. 3203(b)) is 
amended by adding at the end the following: 



‘‘(5) ENERGY EFFICIENCY.—Each natural gas utility shall— 
‘‘(A) integrate energy efficiency resources into the plans 



and planning processes of the natural gas utility; and 
‘‘(B) adopt policies that establish energy efficiency as 



a priority resource in the plans and planning processes 
of the natural gas utility. 
‘‘(6) RATE DESIGN MODIFICATIONS TO PROMOTE ENERGY EFFI-



CIENCY INVESTMENTS.— 
‘‘(A) IN GENERAL.—The rates allowed to be charged 



by a natural gas utility shall align utility incentives with 
the deployment of cost-effective energy efficiency. 



‘‘(B) POLICY OPTIONS.—In complying with subpara-
graph (A), each State regulatory authority and each non-
regulated utility shall consider— 



‘‘(i) separating fixed-cost revenue recovery from the 
volume of transportation or sales service provided to 
the customer; 



‘‘(ii) providing to utilities incentives for the success-
ful management of energy efficiency programs, such 
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as allowing utilities to retain a portion of the cost- 
reducing benefits accruing from the programs; 



‘‘(iii) promoting the impact on adoption of energy 
efficiency as 1 of the goals of retail rate design, recog-
nizing that energy efficiency must be balanced with 
other objectives; and 



‘‘(iv) adopting rate designs that encourage energy 
efficiency for each customer class. 



For purposes of applying the provisions of this subtitle 
to this paragraph, any reference in this subtitle to the 
date of enactment of this Act shall be treated as a reference 
to the date of enactment of this paragraph.’’. 



(c) CONFORMING AMENDMENT.—Section 303(a) of the Public 
Utility Regulatory Policies Act of 1978 (15 U.S.C. 3203(a)) is 
amended by striking ‘‘and (4)’’ inserting ‘‘(4), (5), and (6)’’. 



Subtitle E—Energy Efficiency and 
Conservation Block Grants 



SEC. 541. DEFINITIONS. 



In this subtitle: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) a State; 
(B) an eligible unit of local government; and 
(C) an Indian tribe. 



(2) ELIGIBLE UNIT OF LOCAL GOVERNMENT.—The term 
‘‘eligible unit of local government’’ means— 



(A) an eligible unit of local government-alternative 1; 
and 



(B) an eligible unit of local government-alternative 2. 
(3)(A) ELIGIBLE UNIT OF LOCAL GOVERNMENT-ALTERNATIVE 



1.—The term ‘‘eligible unit of local government-alternative 1’’ 
means— 



(i) a city with a population— 
(I) of at least 35,000; or 
(II) that causes the city to be 1 of the 10 highest- 



populated cities of the State in which the city is located; 
and 
(ii) a county with a population— 



(I) of at least 200,000; or 
(II) that causes the county to be 1 of the 10 highest- 



populated counties of the State in which the county 
is located. 



(B) ELIGIBLE UNIT OF LOCAL GOVERNMENT-ALTERNATIVE 2.— 
The term ‘‘eligible unit of local government-alternative 2’’ 
means— 



(i) a city with a population of at least 50,000; or 
(ii) a county with a population of at least 200,000. 



(4) INDIAN TRIBE.—The term ‘‘Indian tribe’’ has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 



(5) PROGRAM.—The term ‘‘program’’ means the Energy Effi-
ciency and Conservation Block Grant Program established 
under section 542(a). 



(6) STATE.—The term ‘‘State’’ means— 
(A) a State; 



42 USC 17151. 
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(B) the District of Columbia; 
(C) the Commonwealth of Puerto Rico; and 
(D) any other territory or possession of the United 



States. 
SEC. 542. ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT 



PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a program, 
to be known as the ‘‘Energy Efficiency and Conservation Block 
Grant Program’’, under which the Secretary shall provide grants 
to eligible entities in accordance with this subtitle. 



(b) PURPOSE.—The purpose of the program shall be to assist 
eligible entities in implementing strategies— 



(1) to reduce fossil fuel emissions created as a result of 
activities within the jurisdictions of eligible entities in a manner 
that— 



(A) is environmentally sustainable; and 
(B) to the maximum extent practicable, maximizes 



benefits for local and regional communities; 
(2) to reduce the total energy use of the eligible entities; 



and 
(3) to improve energy efficiency in— 



(A) the transportation sector; 
(B) the building sector; and 
(C) other appropriate sectors. 



SEC. 543. ALLOCATION OF FUNDS. 



(a) IN GENERAL.—Of amounts made available to provide grants 
under this subtitle for each fiscal year, the Secretary shall allocate— 



(1) 68 percent to eligible units of local government in 
accordance with subsection (b); 



(2) 28 percent to States in accordance with subsection 
(c); 



(3) 2 percent to Indian tribes in accordance with subsection 
(d); and 



(4) 2 percent for competitive grants under section 546. 
(b) ELIGIBLE UNITS OF LOCAL GOVERNMENT.—Of amounts avail-



able for distribution to eligible units of local government under 
subsection (a)(1), the Secretary shall provide grants to eligible units 
of local government under this section based on a formula estab-
lished by the Secretary according to— 



(1) the populations served by the eligible units of local 
government, according to the latest available decennial census; 
and 



(2) the daytime populations of the eligible units of local 
government and other similar factors (such as square footage 
of commercial, office, and industrial space), as determined by 
the Secretary. 
(c) STATES.—Of amounts available for distribution to States 



under subsection (a)(2), the Secretary shall provide— 
(1) not less than 1.25 percent to each State; and 
(2) the remainder among the States, based on a formula 



to be established by the Secretary that takes into account— 
(A) the population of each State; and 
(B) any other criteria that the Secretary determines 



to be appropriate. 
(d) INDIAN TRIBES.—Of amounts available for distribution to 



Indian tribes under subsection (a)(3), the Secretary shall establish 



42 USC 17153. 



42 USC 17152. 
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a formula for allocation of the amounts to Indian tribes, taking 
into account any factors that the Secretary determines to be appro-
priate. 



(e) PUBLICATION OF ALLOCATION FORMULAS.—Not later than 
90 days before the beginning of each fiscal year for which grants 
are provided under this subtitle, the Secretary shall publish in 
the Federal Register the formulas for allocation established under 
this section. 



(f) STATE AND LOCAL ADVISORY COMMITTEE.—The Secretary 
shall establish a State and local advisory committee to advise 
the Secretary regarding administration, implementation, and 
evaluation of the program. 



SEC. 544. USE OF FUNDS. 



An eligible entity may use a grant received under this subtitle 
to carry out activities to achieve the purposes of the program, 
including— 



(1) development and implementation of an energy efficiency 
and conservation strategy under section 545(b); 



(2) retaining technical consultant services to assist the 
eligible entity in the development of such a strategy, 
including— 



(A) formulation of energy efficiency, energy conserva-
tion, and energy usage goals; 



(B) identification of strategies to achieve those goals— 
(i) through efforts to increase energy efficiency and 



reduce energy consumption; and 
(ii) by encouraging behavioral changes among the 



population served by the eligible entity; 
(C) development of methods to measure progress in 



achieving the goals; 
(D) development and publication of annual reports to 



the population served by the eligible entity describing— 
(i) the strategies and goals; and 
(ii) the progress made in achieving the strategies 



and goals during the preceding calendar year; and 
(E) other services to assist in the implementation of 



the energy efficiency and conservation strategy; 
(3) conducting residential and commercial building energy 



audits; 
(4) establishment of financial incentive programs for energy 



efficiency improvements; 
(5) the provision of grants to nonprofit organizations and 



governmental agencies for the purpose of performing energy 
efficiency retrofits; 



(6) development and implementation of energy efficiency 
and conservation programs for buildings and facilities within 
the jurisdiction of the eligible entity, including— 



(A) design and operation of the programs; 
(B) identifying the most effective methods for achieving 



maximum participation and efficiency rates; 
(C) public education; 
(D) measurement and verification protocols; and 
(E) identification of energy efficient technologies; 



(7) development and implementation of programs to con-
serve energy used in transportation, including— 



(A) use of flex time by employers; 



42 USC 17154. 



Establishment. 



Deadline. 
Federal Register, 
publication. 
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(B) satellite work centers; 
(C) development and promotion of zoning guidelines 



or requirements that promote energy efficient development; 
(D) development of infrastructure, such as bike lanes 



and pathways and pedestrian walkways; 
(E) synchronization of traffic signals; and 
(F) other measures that increase energy efficiency and 



decrease energy consumption; 
(8) development and implementation of building codes and 



inspection services to promote building energy efficiency; 
(9) application and implementation of energy distribution 



technologies that significantly increase energy efficiency, 
including— 



(A) distributed resources; and 
(B) district heating and cooling systems; 



(10) activities to increase participation and efficiency rates 
for material conservation programs, including source reduction, 
recycling, and recycled content procurement programs that lead 
to increases in energy efficiency; 



(11) the purchase and implementation of technologies to 
reduce, capture, and, to the maximum extent practicable, use 
methane and other greenhouse gases generated by landfills 
or similar sources; 



(12) replacement of traffic signals and street lighting with 
energy efficient lighting technologies, including— 



(A) light emitting diodes; and 
(B) any other technology of equal or greater energy 



efficiency; 
(13) development, implementation, and installation on or 



in any government building of the eligible entity of onsite 
renewable energy technology that generates electricity from 
renewable resources, including— 



(A) solar energy; 
(B) wind energy; 
(C) fuel cells; and 
(D) biomass; and 



(14) any other appropriate activity, as determined by the 
Secretary, in consultation with— 



(A) the Administrator of the Environmental Protection 
Agency; 



(B) the Secretary of Transportation; and 
(C) the Secretary of Housing and Urban Development. 



SEC. 545. REQUIREMENTS FOR ELIGIBLE ENTITIES. 



(a) CONSTRUCTION REQUIREMENT.— 
(1) IN GENERAL.—To be eligible to receive a grant under 



the program, each eligible applicant shall submit to the Sec-
retary a written assurance that all laborers and mechanics 
employed by any contractor or subcontractor of the eligible 
entity during any construction, alteration, or repair activity 
funded, in whole or in part, by the grant shall be paid wages 
at rates not less than the prevailing wages for similar construc-
tion activities in the locality, as determined by the Secretary 
of Labor, in accordance with sections 3141 through 3144, 3146, 
and 3147 of title 40, United States Code. 



42 USC 17155. 
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(2) SECRETARY OF LABOR.—With respect to the labor stand-
ards referred to in paragraph (1), the Secretary of Labor shall 
have the authority and functions described in— 



(A) Reorganization Plan Numbered 14 of 1950 (5 U.S.C. 
903 note); and 



(B) section 3145 of title 40, United States Code. 
(b) ELIGIBLE UNITS OF LOCAL GOVERNMENT AND INDIAN 



TRIBES.— 
(1) PROPOSED STRATEGY.— 



(A) IN GENERAL.—Not later than 1 year after the date 
on which an eligible unit of local government or Indian 
tribe receives a grant under this subtitle, the eligible unit 
of local government or Indian tribe shall submit to the 
Secretary a proposed energy efficiency and conservation 
strategy in accordance with this paragraph. 



(B) INCLUSIONS.—The proposed strategy under 
subparagraph (A) shall include— 



(i) a description of the goals of the eligible unit 
of local government or Indian tribe, in accordance with 
the purposes of this subtitle, for increased energy effi-
ciency and conservation in the jurisdiction of the 
eligible unit of local government or Indian tribe; and 



(ii) a plan for the use of the grant to assist the 
eligible unit of local government or Indian tribe in 
achieving those goals, in accordance with section 544. 
(C) REQUIREMENTS FOR ELIGIBLE UNITS OF LOCAL 



GOVERNMENT.—In developing the strategy under subpara-
graph (A), an eligible unit of local government shall— 



(i) take into account any plans for the use of funds 
by adjacent eligible units of local governments that 
receive grants under the program; and 



(ii) coordinate and share information with the 
State in which the eligible unit of local government 
is located regarding activities carried out using the 
grant to maximize the energy efficiency and conserva-
tion benefits under this subtitle. 



(2) APPROVAL BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall approve or dis-



approve a proposed strategy under paragraph (1) by not 
later than 120 days after the date of submission of the 
proposed strategy. 



(B) DISAPPROVAL.—If the Secretary disapproves a pro-
posed strategy under subparagraph (A)— 



(i) the Secretary shall provide to the eligible unit 
of local government or Indian tribe the reasons for 
the disapproval; and 



(ii) the eligible unit of local government or Indian 
tribe may revise and resubmit the proposed strategy 
as many times as necessary until the Secretary 
approves a proposed strategy. 
(C) REQUIREMENT.—The Secretary shall not provide 



to an eligible unit of local government or Indian tribe 
any grant under the program until a proposed strategy 
of the eligible unit of local government or Indian tribe 
is approved by the Secretary under this paragraph. 
(3) LIMITATIONS ON USE OF FUNDS.—Of amounts provided 



to an eligible unit of local government or Indian tribe under 



Deadline. 



Deadline. 
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the program, an eligible unit of local government or Indian 
tribe may use— 



(A) for administrative expenses, excluding the cost of 
meeting the reporting requirements of this subtitle, an 
amount equal to the greater of— 



(i) 10 percent; and 
(ii) $75,000; 



(B) for the establishment of revolving loan funds, an 
amount equal to the greater of— 



(i) 20 percent; and 
(ii) $250,000; and 



(C) for the provision of subgrants to nongovernmental 
organizations for the purpose of assisting in the 
implementation of the energy efficiency and conservation 
strategy of the eligible unit of local government or Indian 
tribe, an amount equal to the greater of— 



(i) 20 percent; and 
(ii) $250,000. 



(4) ANNUAL REPORT.—Not later than 2 years after the 
date on which funds are initially provided to an eligible unit 
of local government or Indian tribe under the program, and 
annually thereafter, the eligible unit of local government or 
Indian tribe shall submit to the Secretary a report describing— 



(A) the status of development and implementation of 
the energy efficiency and conservation strategy of the 
eligible unit of local government or Indian tribe; and 



(B) as practicable, an assessment of energy efficiency 
gains within the jurisdiction of the eligible unit of local 
government or Indian tribe. 



(c) STATES.— 
(1) DISTRIBUTION OF FUNDS.— 



(A) IN GENERAL.—A State that receives a grant under 
the program shall use not less than 60 percent of the 
amount received to provide subgrants to units of local 
government in the State that are not eligible units of 
local government. 



(B) DEADLINE.—The State shall provide the subgrants 
required under subparagraph (A) by not later than 180 
days after the date on which the Secretary approves a 
proposed energy efficiency and conservation strategy of 
the State under paragraph (3). 
(2) REVISION OF CONSERVATION PLAN; PROPOSED 



STRATEGY.—Not later than 120 days after the date of enactment 
of this Act, each State shall— 



(A) modify the State energy conservation plan of the 
State under section 362 of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6322) to establish additional goals for 
increased energy efficiency and conservation in the State; 
and 



(B) submit to the Secretary a proposed energy efficiency 
and conservation strategy that— 



(i) establishes a process for providing subgrants 
as required under paragraph (1); and 



(ii) includes a plan of the State for the use of 
funds received under the program to assist the State 
in achieving the goals established under subparagraph 
(A), in accordance with sections 542(b) and 544. 



Deadline. 
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(3) APPROVAL BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall approve or dis-



approve a proposed strategy under paragraph (2)(B) by 
not later than 120 days after the date of submission of 
the proposed strategy. 



(B) DISAPPROVAL.—If the Secretary disapproves a pro-
posed strategy under subparagraph (A)— 



(i) the Secretary shall provide to the State the 
reasons for the disapproval; and 



(ii) the State may revise and resubmit the proposed 
strategy as many times as necessary until the Sec-
retary approves a proposed strategy. 
(C) REQUIREMENT.—The Secretary shall not provide 



to a State any grant under the program until a proposed 
strategy of the State is approved by the Secretary under 
this paragraph. 
(4) LIMITATIONS ON USE OF FUNDS.—A State may use not 



more than 10 percent of amounts provided under the program 
for administrative expenses. 



(5) ANNUAL REPORTS.—Each State that receives a grant 
under the program shall submit to the Secretary an annual 
report that describes— 



(A) the status of development and implementation of 
the energy efficiency and conservation strategy of the State 
during the preceding calendar year; 



(B) the status of the subgrant program of the State 
under paragraph (1); 



(C) the energy efficiency gains achieved through the 
energy efficiency and conservation strategy of the State 
during the preceding calendar year; and 



(D) specific energy efficiency and conservation goals 
of the State for subsequent calendar years. 



SEC. 546. COMPETITIVE GRANTS. 



(a) IN GENERAL.—Of the total amount made available for each 
fiscal year to carry out this subtitle, the Secretary shall use not 
less than 2 percent to provide grants under this section, on a 
competitive basis, to— 



(1) units of local government (including Indian tribes) that 
are not eligible entities; and 



(2) consortia of units of local government described in para-
graph (1). 
(b) APPLICATIONS.—To be eligible to receive a grant under this 



section, a unit of local government or consortia shall submit to 
the Secretary an application at such time, in such manner, and 
containing such information as the Secretary may require, including 
a plan of the unit of local government to carry out an activity 
described in section 544. 



(c) PRIORITY.—In providing grants under this section, the Sec-
retary shall give priority to units of local government— 



(1) located in States with populations of less than 2,000,000; 
or 



(2) that plan to carry out projects that would result in 
significant energy efficiency improvements or reductions in 
fossil fuel use. 



42 USC 17156. 
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SEC. 547. REVIEW AND EVALUATION. 



(a) IN GENERAL.—The Secretary may review and evaluate the 
performance of any eligible entity that receives a grant under 
the program, including by conducting an audit, as the Secretary 
determines to be appropriate. 



(b) WITHHOLDING OF FUNDS.—The Secretary may withhold from 
an eligible entity any portion of a grant to be provided to the 
eligible entity under the program if the Secretary determines that 
the eligible entity has failed to achieve compliance with— 



(1) any applicable guideline or regulation of the Secretary 
relating to the program, including the misuse or misappropria-
tion of funds provided under the program; or 



(2) the energy efficiency and conservation strategy of the 
eligible entity. 



SEC. 548. FUNDING. 



(a) AUTHORIZATION OF APPROPRIATIONS.— 
(1) GRANTS.—There is authorized to be appropriated to 



the Secretary for the provision of grants under the program 
$2,000,000,000 for each of fiscal years 2008 through 2012; 
provided that 49 percent of the appropriated funds shall be 
distributed using the definition of eligible unit of local govern-
ment-alternative 1 in section 541(3)(A) and 49 percent of the 
appropriated funds shall be distributed using the definition 
of eligible unit of local government-alternative 2 in section 
541(3)(B). 



(2) ADMINISTRATIVE COSTS.—There are authorized to be 
appropriated to the Secretary for administrative expenses of 
the program— 



(A) $20,000,000 for each of fiscal years 2008 and 2009; 
(B) $25,000,000 for each of fiscal years 2010 and 2011; 



and 
(C) $30,000,000 for fiscal year 2012. 



(b) MAINTENANCE OF FUNDING.—The funding provided under 
this section shall supplement (and not supplant) other Federal 
funding provided under— 



(1) a State energy conservation plan established under 
part D of title III of the Energy Policy and Conservation Act 
(42 U.S.C. 6321 et seq.); or 



(2) the Weatherization Assistance Program for Low-Income 
Persons established under part A of title IV of the Energy 
Conservation and Production Act (42 U.S.C. 6861 et seq.). 



TITLE VI—ACCELERATED RESEARCH 
AND DEVELOPMENT 



Subtitle A—Solar Energy 
SEC. 601. SHORT TITLE. 



This subtitle may be cited as the ‘‘Solar Energy Research and 
Advancement Act of 2007’’. 
SEC. 602. THERMAL ENERGY STORAGE RESEARCH AND DEVELOPMENT 



PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a program 
of research and development to provide lower cost and more viable 



42 USC 17171. 



42 USC 17001 
note. 
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thermal energy storage technologies to enable the shifting of electric 
power loads on demand and extend the operating time of concen-
trating solar power electric generating plants. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$5,000,000 for fiscal year 2008, $7,000,000 for fiscal year 2009, 
$9,000,000 for fiscal year 2010, $10,000,000 for fiscal year 2011, 
and $12,000,000 for fiscal year 2012. 
SEC. 603. CONCENTRATING SOLAR POWER COMMERCIAL APPLICATION 



STUDIES. 



(a) INTEGRATION.—The Secretary shall conduct a study on 
methods to integrate concentrating solar power and utility-scale 
photovoltaic systems into regional electricity transmission systems, 
and to identify new transmission or transmission upgrades needed 
to bring electricity from high concentrating solar power resource 
areas to growing electric power load centers throughout the United 
States. The study shall analyze and assess cost-effective approaches 
for management and large-scale integration of concentrating solar 
power and utility-scale photovoltaic systems into regional electric 
transmission grids to improve electric reliability, to efficiently man-
age load, and to reduce demand on the natural gas transmission 
system for electric power. The Secretary shall submit a report 
to Congress on the results of this study not later than 12 months 
after the date of enactment of this Act. 



(b) WATER CONSUMPTION.—Not later than 6 months after the 
date of the enactment of this Act, the Secretary of Energy shall 
transmit to Congress a report on the results of a study on methods 
to reduce the amount of water consumed by concentrating solar 
power systems. 
SEC. 604. SOLAR ENERGY CURRICULUM DEVELOPMENT AND CERTIFI-



CATION GRANTS. 



(a) ESTABLISHMENT.—The Secretary shall establish in the Office 
of Solar Energy Technologies a competitive grant program to create 
and strengthen solar industry workforce training and internship 
programs in installation, operation, and maintenance of solar energy 
products. The goal of this program is to ensure a supply of well- 
trained individuals to support the expansion of the solar energy 
industry. 



(b) AUTHORIZED ACTIVITIES.—Grant funds may be used to sup-
port the following activities: 



(1) Creation and development of a solar energy curriculum 
appropriate for the local educational, entrepreneurial, and 
environmental conditions, including curriculum for community 
colleges. 



(2) Support of certification programs for individual solar 
energy system installers, instructors, and training programs. 



(3) Internship programs that provide hands-on participa-
tion by students in commercial applications. 



(4) Activities required to obtain certification of training 
programs and facilities by an industry-accepted quality-control 
certification program. 



(5) Incorporation of solar-specific learning modules into 
traditional occupational training and internship programs for 
construction-related trades. 



(6) The purchase of equipment necessary to carry out activi-
ties under this section. 



42 USC 17172. 
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(7) Support of programs that provide guidance and updates 
to solar energy curriculum instructors. 
(c) ADMINISTRATION OF GRANTS.—Grants may be awarded 



under this section for up to 3 years. The Secretary shall award 
grants to ensure sufficient geographic distribution of training pro-
grams nationally. Grants shall only be awarded for programs cer-
tified by an industry-accepted quality-control certification institu-
tion, or for new and growing programs with a credible path to 
certification. Due consideration shall be given to women, underrep-
resented minorities, and persons with disabilities. 



(d) REPORT.—The Secretary shall make public, on the website 
of the Department or upon request, information on the name and 
institution for all grants awarded under this section, including 
a brief description of the project as well as the grant award amount. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$10,000,000 for each of the fiscal years 2008 through 2012. 



SEC. 605. DAYLIGHTING SYSTEMS AND DIRECT SOLAR LIGHT PIPE 
TECHNOLOGY. 



(a) ESTABLISHMENT.—The Secretary shall establish a program 
of research and development to provide assistance in the demonstra-
tion and commercial application of direct solar renewable energy 
sources to provide alternatives to traditional power generation for 
lighting and illumination, including light pipe technology, and to 
promote greater energy conservation and improved efficiency. All 
direct solar renewable energy devices supported under this program 
shall have the capability to provide measurable data on the amount 
of kilowatt-hours saved over the traditionally powered light sources 
they have replaced. 



(b) REPORTING.—The Secretary shall transmit to Congress an 
annual report assessing the measurable data derived from each 
project in the direct solar renewable energy sources program and 
the energy savings resulting from its use. 



(c) DEFINITIONS.—For purposes of this section— 
(1) the term ‘‘direct solar renewable energy’’ means energy 



from a device that converts sunlight into useable light within 
a building, tunnel, or other enclosed structure, replacing artifi-
cial light generated by a light fixture and doing so without 
the conversion of the sunlight into another form of energy; 
and 



(2) the term ‘‘light pipe’’ means a device designed to trans-
port visible solar radiation from its collection point to the 
interior of a building while excluding interior heat gain in 
the nonheating season. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary for carrying out this section 
$3,500,000 for each of the fiscal years 2008 through 2012. 



SEC. 606. SOLAR AIR CONDITIONING RESEARCH AND DEVELOPMENT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a research, 
development, and demonstration program to promote less costly 
and more reliable decentralized distributed solar-powered air condi-
tioning for individuals and businesses. 



(b) AUTHORIZED ACTIVITIES.—Grants made available under this 
section may be used to support the following activities: 



42 USC 17174. 
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(1) Advancing solar thermal collectors, including concen-
trating solar thermal and electric systems, flat plate and evacu-
ated tube collector performance. 



(2) Achieving technical and economic integration of solar- 
powered distributed air-conditioning systems with existing hot 
water and storage systems for residential applications. 



(3) Designing and demonstrating mass manufacturing capa-
bility to reduce costs of modular standardized solar-powered 
distributed air conditioning systems and components. 



(4) Improving the efficiency of solar-powered distributed 
air-conditioning to increase the effectiveness of solar-powered 
absorption chillers, solar-driven compressors and condensors, 
and cost-effective precooling approaches. 



(5) Researching and comparing performance of solar-pow-
ered distributed air conditioning systems in different regions 
of the country, including potential integration with other onsite 
systems, such as solar, biogas, geothermal heat pumps, and 
propane assist or combined propane fuel cells, with a goal 
to develop site-specific energy production and management sys-
tems that ease fuel and peak utility loading. 
(c) COST SHARING.—Section 988 of the Energy Policy Act of 



2005 (42 U.S.C. 16352) shall apply to a project carried out under 
this section. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$2,500,000 for each of the fiscal years 2008 through 2012. 



SEC. 607. PHOTOVOLTAIC DEMONSTRATION PROGRAM. 



(a) IN GENERAL.—The Secretary shall establish a program of 
grants to States to demonstrate advanced photovoltaic technology. 



(b) REQUIREMENTS.— 
(1) ABILITY TO MEET REQUIREMENTS.—To receive funding 



under the program under this section, a State must submit 
a proposal that demonstrates, to the satisfaction of the Sec-
retary, that the State will meet the requirements of subsection 
(f). 



(2) COMPLIANCE WITH REQUIREMENTS.—If a State has 
received funding under this section for the preceding year, 
the State must demonstrate, to the satisfaction of the Secretary, 
that it complied with the requirements of subsection (f) in 
carrying out the program during that preceding year, and that 
it will do so in the future, before it can receive further funding 
under this section. 
(c) COMPETITION.—The Secretary shall award grants on a 



competitive basis to the States with the proposals the Secretary 
considers most likely to encourage the widespread adoption of photo-
voltaic technologies. The Secretary shall take into consideration 
the geographic distribution of awards. 



(d) PROPOSALS.—Not later than 6 months after the date of 
enactment of this Act, and in each subsequent fiscal year for the 
life of the program, the Secretary shall solicit proposals from the 
States to participate in the program under this section. 



(e) COMPETITIVE CRITERIA.—In awarding funds in a competitive 
allocation under subsection (c), the Secretary shall consider— 



(1) the likelihood of a proposal to encourage the demonstra-
tion of, or lower the costs of, advanced photovoltaic technologies; 
and 



Deadline. 
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(2) the extent to which a proposal is likely to— 
(A) maximize the amount of photovoltaics dem-



onstrated; 
(B) maximize the proportion of non-Federal cost share; 



and 
(C) limit State administrative costs. 



(f) STATE PROGRAM.—A program operated by a State with 
funding under this section shall provide competitive awards for 
the demonstration of advanced photovoltaic technologies. Each State 
program shall— 



(1) require a contribution of at least 60 percent per award 
from non-Federal sources, which may include any combination 
of State, local, and private funds, except that at least 10 percent 
of the funding must be supplied by the State; 



(2) endeavor to fund recipients in the commercial, indus-
trial, institutional, governmental, and residential sectors; 



(3) limit State administrative costs to no more than 10 
percent of the grant; 



(4) report annually to the Secretary on— 
(A) the amount of funds disbursed; 
(B) the amount of photovoltaics purchased; and 
(C) the results of the monitoring under paragraph (5); 



(5) provide for measurement and verification of the output 
of a representative sample of the photovoltaics systems dem-
onstrated throughout the average working life of the systems, 
or at least 20 years; and 



(6) require that applicant buildings must have received 
an independent energy efficiency audit during the 6-month 
period preceding the filing of the application. 
(g) UNEXPENDED FUNDS.—If a State fails to expend any funds 



received under this section within 3 years of receipt, such remaining 
funds shall be returned to the Treasury. 



(h) REPORTS.—The Secretary shall report to Congress 5 years 
after funds are first distributed to the States under this section— 



(1) the amount of photovoltaics demonstrated; 
(2) the number of projects undertaken; 
(3) the administrative costs of the program; 
(4) the results of the monitoring under subsection (f)(5); 



and 
(5) the total amount of funds distributed, including a break-



down by State. 
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary for the purposes of carrying 
out this section— 



(1) $15,000,000 for fiscal year 2008; 
(2) $30,000,000 for fiscal year 2009; 
(3) $45,000,000 for fiscal year 2010; 
(4) $60,000,000 for fiscal year 2011; and 
(5) $70,000,000 for fiscal year 2012. 



Subtitle B—Geothermal Energy 



SEC. 611. SHORT TITLE. 



This subtitle may be cited as the ‘‘Advanced Geothermal Energy 
Research and Development Act of 2007’’. 



42 USC 17001 
note. 
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SEC. 612. DEFINITIONS. 



For purposes of this subtitle: 
(1) ENGINEERED.—When referring to enhanced geothermal 



systems, the term ‘‘engineered’’ means subjected to intervention, 
including intervention to address one or more of the following 
issues: 



(A) Lack of effective permeability or porosity or open 
fracture connectivity within the reservoir. 



(B) Insufficient contained geofluid in the reservoir. 
(C) A low average geothermal gradient, which neces-



sitates deeper drilling. 
(2) ENHANCED GEOTHERMAL SYSTEMS.—The term ‘‘enhanced 



geothermal systems’’ means geothermal reservoir systems that 
are engineered, as opposed to occurring naturally. 



(3) GEOFLUID.—The term ‘‘geofluid’’ means any fluid used 
to extract thermal energy from the Earth which is transported 
to the surface for direct use or electric power generation, except 
that such term shall not include oil or natural gas. 



(4) GEOPRESSURED RESOURCES.—The term ‘‘geopressured 
resources’’ mean geothermal deposits found in sedimentary 
rocks under higher than normal pressure and saturated with 
gas or methane. 



(5) GEOTHERMAL.—The term ‘‘geothermal’’ refers to heat 
energy stored in the Earth’s crust that can be accessed for 
direct use or electric power generation. 



(6) HYDROTHERMAL.—The term ‘‘hydrothermal’’ refers to 
naturally occurring subsurface reservoirs of hot water or steam. 



(7) SYSTEMS APPROACH.—The term ‘‘systems approach’’ 
means an approach to solving problems or designing systems 
that attempts to optimize the performance of the overall system, 
rather than a particular component of the system. 



SEC. 613. HYDROTHERMAL RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—The Secretary shall support programs of 
research, development, demonstration, and commercial application 
to expand the use of geothermal energy production from hydro-
thermal systems, including the programs described in subsection 
(b). 



(b) PROGRAMS.— 
(1) ADVANCED HYDROTHERMAL RESOURCE TOOLS.—The Sec-



retary, in consultation with other appropriate agencies, shall 
support a program to develop advanced geophysical, geo-
chemical, and geologic tools to assist in locating hidden hydro-
thermal resources, and to increase the reliability of site 
characterization before, during, and after initial drilling. The 
program shall develop new prospecting techniques to assist 
in prioritization of targets for characterization. The program 
shall include a field component. 



(2) INDUSTRY COUPLED EXPLORATORY DRILLING.—The Sec-
retary shall support a program of cost-shared field demonstra-
tion programs, to be pursued, simultaneously and independ-
ently, in collaboration with industry partners, for the dem-
onstration of advanced technologies and techniques of siting 
and exploratory drilling for undiscovered resources in a variety 
of geologic settings. The program shall include incentives to 
encourage the use of advanced technologies and techniques. 



42 USC 17192. 
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SEC. 614. GENERAL GEOTHERMAL SYSTEMS RESEARCH AND DEVELOP-
MENT. 



(a) SUBSURFACE COMPONENTS AND SYSTEMS.—The Secretary 
shall support a program of research, development, demonstration, 
and commercial application of components and systems capable 
of withstanding extreme geothermal environments and necessary 
to cost-effectively develop, produce, and monitor geothermal res-
ervoirs and produce geothermal energy. These components and 
systems shall include advanced casing systems (expandable tubular 
casing, low-clearance casing designs, and others), high-temperature 
cements, high-temperature submersible pumps, and high-tempera-
ture packers, as well as technologies for under-reaming, multilateral 
completions, high-temperature and high-pressure logging, logging 
while drilling, deep fracture stimulation, and reservoir system 
diagnostics. 



(b) RESERVOIR PERFORMANCE MODELING.—The Secretary shall 
support a program of research, development, demonstration, and 
commercial application of models of geothermal reservoir perform-
ance, with an emphasis on accurately modeling performance over 
time. Models shall be developed to assist both in the development 
of geothermal reservoirs and to more accurately account for stress- 
related effects in stimulated hydrothermal and enhanced geo-
thermal systems production environments. 



(c) ENVIRONMENTAL IMPACTS.—The Secretary shall— 
(1) support a program of research, development, demonstra-



tion, and commercial application of technologies and practices 
designed to mitigate or preclude potential adverse environ-
mental impacts of geothermal energy development, production 
or use, and seek to ensure that geothermal energy development 
is consistent with the highest practicable standards of environ-
mental stewardship; 



(2) in conjunction with the Assistant Administrator for 
Research and Development at the Environmental Protection 
Agency, support a research program to identify potential 
environmental impacts of geothermal energy development, 
production, and use, and ensure that the program described 
in paragraph (1) addresses such impacts, including effects on 
groundwater and local hydrology; and 



(3) support a program of research to compare the potential 
environmental impacts identified as part of the development, 
production, and use of geothermal energy with the potential 
emission reductions of greenhouse gases gained by geothermal 
energy development, production, and use. 



SEC. 615. ENHANCED GEOTHERMAL SYSTEMS RESEARCH AND 
DEVELOPMENT. 



(a) IN GENERAL.—The Secretary shall support a program of 
research, development, demonstration, and commercial application 
for enhanced geothermal systems, including the programs described 
in subsection (b). 



(b) PROGRAMS.— 
(1) ENHANCED GEOTHERMAL SYSTEMS TECHNOLOGIES.—The 



Secretary shall support a program of research, development, 
demonstration, and commercial application of the technologies 
and knowledge necessary for enhanced geothermal systems to 
advance to a state of commercial readiness, including advances 
in— 



42 USC 17194. 
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(A) reservoir stimulation; 
(B) reservoir characterization, monitoring, and mod-



eling; 
(C) stress mapping; 
(D) tracer development; 
(E) three-dimensional tomography; and 
(F) understanding seismic effects of reservoir 



engineering and stimulation. 
(2) ENHANCED GEOTHERMAL SYSTEMS RESERVOIR STIMULA-



TION.— 
(A) PROGRAM.—In collaboration with industry partners, 



the Secretary shall support a program of research, develop-
ment, and demonstration of enhanced geothermal systems 
reservoir stimulation technologies and techniques. A min-
imum of 4 sites shall be selected in locations that show 
particular promise for enhanced geothermal systems 
development. Each site shall— 



(i) represent a different class of subsurface geologic 
environments; and 



(ii) take advantage of an existing site where sub-
surface characterization has been conducted or existing 
drill holes can be utilized, if possible. 
(B) CONSIDERATION OF EXISTING SITE.—The Desert 



Peak, Nevada, site, where a Department of Energy and 
industry cooperative enhanced geothermal systems project 
is already underway, may be considered for inclusion 
among the sites selected under subparagraph (A). 



SEC. 616. GEOTHERMAL ENERGY PRODUCTION FROM OIL AND GAS 
FIELDS AND RECOVERY AND PRODUCTION OF 
GEOPRESSURED GAS RESOURCES. 



(a) IN GENERAL.—The Secretary shall establish a program of 
research, development, demonstration, and commercial application 
to support development of geothermal energy production from oil 
and gas fields and production and recovery of energy, including 
electricity, from geopressured resources. In addition, the Secretary 
shall conduct such supporting activities including research, resource 
characterization, and technology development as necessary. 



(b) GEOTHERMAL ENERGY PRODUCTION FROM OIL AND GAS 
FIELDS.—The Secretary shall implement a grant program in support 
of geothermal energy production from oil and gas fields. The pro-
gram shall include grants for a total of not less than three dem-
onstration projects of the use of geothermal techniques such as 
advanced organic rankine cycle systems at marginal, unproductive, 
and productive oil and gas wells. The Secretary shall, to the extent 
practicable and in the public interest, make awards that— 



(1) include not less than five oil or gas well sites per 
project award; 



(2) use a range of oil or gas well hot water source tempera-
tures from 150 degrees Fahrenheit to 300 degrees Fahrenheit; 



(3) cover a range of sizes up to one megawatt; 
(4) are located at a range of sites; 
(5) can be replicated at a wide range of sites; 
(6) facilitate identification of optimum techniques among 



competing alternatives; 



Grants. 
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(7) include business commercialization plans that have the 
potential for production of equipment at high volumes and 
operation and support at a large number of sites; and 



(8) satisfy other criteria that the Secretary determines 
are necessary to carry out the program and collect necessary 
data and information. 



The Secretary shall give preference to assessments that address 
multiple elements contained in paragraphs (1) through (8). 



(c) GRANT AWARDS.—Each grant award for demonstration of 
geothermal technology such as advanced organic rankine cycle sys-
tems at oil and gas wells made by the Secretary under subsection 
(b) shall include— 



(1) necessary and appropriate site engineering study; 
(2) detailed economic assessment of site specific conditions; 
(3) appropriate feasibility studies to determine whether 



the demonstration can be replicated; 
(4) design or adaptation of existing technology for site 



specific circumstances or conditions; 
(5) installation of equipment, service, and support; 
(6) operation for a minimum of 1 year and monitoring 



for the duration of the demonstration; and 
(7) validation of technical and economic assumptions and 



documentation of lessons learned. 
(d) GEOPRESSURED GAS RESOURCE RECOVERY AND PRODUC-



TION.—(1) The Secretary shall implement a program to support 
the research, development, demonstration, and commercial applica-
tion of cost-effective techniques to produce energy from geopressured 
resources. 



(2) The Secretary shall solicit preliminary engineering designs 
for geopressured resources production and recovery facilities. 



(3) Based upon a review of the preliminary designs, the Sec-
retary shall award grants, which may be cost-shared, to support 
the detailed development and completion of engineering, architec-
tural and technical plans needed to support construction of new 
designs. 



(4) Based upon a review of the final design plans above, the 
Secretary shall award cost-shared development and construction 
grants for demonstration geopressured production facilities that 
show potential for economic recovery of the heat, kinetic energy 
and gas resources from geopressured resources. 



(e) COMPETITIVE GRANT SELECTION.—Not less than 90 days 
after the date of the enactment of this Act, the Secretary shall 
conduct a national solicitation for applications for grants under 
the programs outlined in subsections (b) and (d). Grant recipients 
shall be selected on a competitive basis based on criteria in the 
respective subsection. 



(f) WELL DRILLING.—No funds may be used under this section 
for the purpose of drilling new wells. 



SEC. 617. COST SHARING AND PROPOSAL EVALUATION. 



(a) FEDERAL SHARE.—The Federal share of costs of projects 
funded under this subtitle shall be in accordance with section 
988 of the Energy Policy Act of 2005. 



(b) ORGANIZATION AND ADMINISTRATION OF PROGRAMS.—Pro-
grams under this subtitle shall incorporate the following elements: 



(1) The Secretary shall coordinate with, and where appro-
priate may provide funds in furtherance of the purposes of 



42 USC 17196. 
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this subtitle to, other Department of Energy research and 
development programs focused on drilling, subsurface 
characterization, and other related technologies. 



(2) In evaluating proposals, the Secretary shall give priority 
to proposals that demonstrate clear evidence of employing a 
systems approach. 



(3) The Secretary shall coordinate and consult with the 
appropriate Federal land management agencies in selecting 
proposals for funding under this subtitle. 



(4) Nothing in this subtitle shall be construed to alter 
or affect any law relating to the management or protection 
of Federal lands. 



SEC. 618. CENTER FOR GEOTHERMAL TECHNOLOGY TRANSFER. 



(a) IN GENERAL.—The Secretary shall award to an institution 
of higher education (or consortium thereof) a grant to establish 
a Center for Geothermal Technology Transfer (referred to in this 
section as the ‘‘Center’’). 



(b) DUTIES.—The Center shall— 
(1) serve as an information clearinghouse for the geo-



thermal industry by collecting and disseminating information 
on best practices in all areas relating to developing and utilizing 
geothermal resources; 



(2) make data collected by the Center available to the 
public; and 



(3) seek opportunities to coordinate efforts and share 
information with domestic and international partners engaged 
in research and development of geothermal systems and related 
technology. 
(c) SELECTION CRITERIA.—In awarding the grant under sub-



section (a) the Secretary shall select an institution of higher edu-
cation (or consortium thereof) best suited to provide national leader-
ship on geothermal related issues and perform the duties enumer-
ated under subsection (b). 



(d) DURATION OF GRANT.—A grant made under subsection (a)— 
(1) shall be for an initial period of 5 years; and 
(2) may be renewed for additional 5-year periods on the 



basis of— 
(A) satisfactory performance in meeting the duties out-



lined in subsection (b); and 
(B) any other requirements specified by the Secretary. 



SEC. 619. GEOPOWERING AMERICA. 



The Secretary shall expand the Department of Energy’s 
GeoPowering the West program to extend its geothermal technology 
transfer activities throughout the entire United States. The program 
shall be renamed ‘‘GeoPowering America’’. The program shall con-
tinue to be based in the Department of Energy office in Golden, 
Colorado. 



SEC. 620. EDUCATIONAL PILOT PROGRAM. 



The Secretary shall seek to award grant funding, on a competi-
tive basis, to an institution of higher education for a geothermal- 
powered energy generation facility on the institution’s campus. The 
purpose of the facility shall be to provide electricity and space 
heating. The facility shall also serve as an educational resource 
to students in relevant fields of study, and the data generated 



42 USC 17199. 



42 USC 17198. 
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by the facility shall be available to students and the general public. 
The total funding award shall not exceed $2,000,000. 
SEC. 621. REPORTS. 



(a) REPORTS ON ADVANCED USES OF GEOTHERMAL ENERGY.— 
Not later than 3 years and 5 years after the date of enactment 
of this Act, the Secretary shall report to the Committee on Science 
and Technology of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate on advanced con-
cepts and technologies to maximize the geothermal resource poten-
tial of the United States. The reports shall include— 



(1) the use of carbon dioxide as an alternative geofluid 
with potential carbon sequestration benefits; 



(2) mineral recovery from geofluids; 
(3) use of geothermal energy to produce hydrogen; 
(4) use of geothermal energy to produce biofuels; 
(5) use of geothermal heat for oil recovery from oil shales 



and tar sands; and 
(6) other advanced geothermal technologies, including 



advanced drilling technologies and advanced power conversion 
technologies. 
(b) PROGRESS REPORTS.—(1) Not later than 36 months after 



the date of enactment of this Act, the Secretary shall submit to 
the Committee on Science and Technology of the House of Rep-
resentatives and the Committee on Energy and Natural Resources 
of the Senate an interim report describing the progress made under 
this subtitle. At the end of 60 months, the Secretary shall submit 
to Congress a report on the results of projects undertaken under 
this subtitle and other such information the Secretary considers 
appropriate. 



(2) As necessary, the Secretary shall report to the Congress 
on any legal, regulatory, or other barriers encountered that hinder 
economic development of these resources, and provide recommenda-
tions on legislative or other actions needed to address such impedi-
ments. 
SEC. 622. APPLICABILITY OF OTHER LAWS. 



Nothing in this subtitle shall be construed as waiving, modi-
fying, or superseding the applicability of any requirement under 
any environmental or other Federal or State law. To the extent 
that activities authorized in this subtitle take place in coastal 
and ocean areas, the Secretary shall consult with the Secretary 
of Commerce, acting through the Under Secretary of Commerce 
for Oceans and Atmosphere, regarding the potential marine environ-
mental impacts and measures to address such impacts. 
SEC. 623. AUTHORIZATION OF APPROPRIATIONS. 



There are authorized to be appropriated to the Secretary to 
carry out this subtitle $90,000,000 for each of the fiscal years 
2008 through 2012, of which $10,000,000 for each fiscal year shall 
be for carrying out section 616. There are also authorized to be 
appropriated to the Secretary for the Intermountain West Geo-
thermal Consortium $5,000,000 for each of the fiscal years 2008 
through 2012. 
SEC. 624. INTERNATIONAL GEOTHERMAL ENERGY DEVELOPMENT. 



(a) IN GENERAL.—The Secretary of Energy, in coordination 
with other appropriate Federal and multilateral agencies (including 



42 USC 17203. 
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the United States Agency for International Development) shall sup-
port international collaborative efforts to promote the research, 
development, and deployment of geothermal technologies used to 
develop hydrothermal and enhanced geothermal system resources, 
including as partners (as appropriate) the African Rift Geothermal 
Development Facility, Australia, China, France, the Republic of 
Iceland, India, Japan, and the United Kingdom. 



(b) UNITED STATES TRADE AND DEVELOPMENT AGENCY.—The 
Director of the United States Trade and Development Agency may— 



(1) encourage participation by United States firms in 
actions taken to carry out subsection (a); and 



(2) provide grants and other financial support for feasibility 
and resource assessment studies conducted in, or intended to 
benefit, less developed countries. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2012. 



SEC. 625. HIGH COST REGION GEOTHERMAL ENERGY GRANT PRO-
GRAM. 



(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) a utility; 
(B) an electric cooperative; 
(C) a State; 
(D) a political subdivision of a State; 
(E) an Indian tribe; or 
(F) a Native corporation. 



(2) HIGH-COST REGION.—The term ‘‘high-cost region’’ means 
a region in which the average cost of electrical power exceeds 
150 percent of the national average retail cost, as determined 
by the Secretary. 
(b) PROGRAM.—The Secretary shall use amounts made available 



to carry out this section to make grants to eligible entities for 
activities described in subsection (c). 



(c) ELIGIBLE ACTIVITIES.—An eligible entity may use grant 
funds under this section, with respect to a geothermal energy project 
in a high-cost region, only— 



(1) to conduct a feasibility study, including a study of 
exploration, geochemical testing, geomagnetic surveys, geologic 
information gathering, baseline environmental studies, well 
drilling, resource characterization, permitting, and economic 
analysis; 



(2) for design and engineering costs, relating to the project; 
and 



(3) to demonstrate and promote commercial application 
of technologies related to geothermal energy as part of the 
project. 
(d) COST SHARING.—The cost-sharing requirements of section 



988 of the Energy Policy Act of 2005 (42 U.S.C. 16352) shall 
apply to any project carried out under this section. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



42 USC 17204. 
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Subtitle C—Marine and Hydrokinetic 
Renewable Energy Technologies 



SEC. 631. SHORT TITLE. 



This subtitle may be cited as the ‘‘Marine and Hydrokinetic 
Renewable Energy Research and Development Act’’. 



SEC. 632. DEFINITION. 



For purposes of this subtitle, the term ‘‘marine and hydrokinetic 
renewable energy’’ means electrical energy from— 



(1) waves, tides, and currents in oceans, estuaries, and 
tidal areas; 



(2) free flowing water in rivers, lakes, and streams; 
(3) free flowing water in man-made channels; and 
(4) differentials in ocean temperature (ocean thermal 



energy conversion). 
The term ‘‘marine and hydrokinetic renewable energy’’ does not 
include energy from any source that uses a dam, diversionary 
structure, or impoundment for electric power purposes. 



SEC. 633. MARINE AND HYDROKINETIC RENEWABLE ENERGY 
RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—The Secretary, in consultation with the Sec-
retary of the Interior and the Secretary of Commerce, acting through 
the Under Secretary of Commerce for Oceans and Atmosphere, 
shall establish a program of research, development, demonstration, 
and commercial application to expand marine and hydrokinetic 
renewable energy production, including programs to— 



(1) study and compare existing marine and hydrokinetic 
renewable energy technologies; 



(2) research, develop, and demonstrate marine and 
hydrokinetic renewable energy systems and technologies; 



(3) reduce the manufacturing and operation costs of marine 
and hydrokinetic renewable energy technologies; 



(4) investigate efficient and reliable integration with the 
utility grid and intermittency issues; 



(5) advance wave forecasting technologies; 
(6) conduct experimental and numerical modeling for 



optimization of marine energy conversion devices and arrays; 
(7) increase the reliability and survivability of marine and 



hydrokinetic renewable energy technologies, including develop-
ment of corrosive-resistant materials; 



(8) identify, in conjunction with the Secretary of Commerce, 
acting through the Under Secretary of Commerce for Oceans 
and Atmosphere, and other Federal agencies as appropriate, 
the potential environmental impacts, including potential 
impacts on fisheries and other marine resources, of marine 
and hydrokinetic renewable energy technologies, measures to 
prevent adverse impacts, and technologies and other means 
available for monitoring and determining environmental 
impacts; 



(9) identify, in conjunction with the Secretary of the Depart-
ment in which the United States Coast Guard is operating, 
acting through the Commandant of the United States Coast 
Guard, the potential navigational impacts of marine and 



42 USC 17212. 



42 USC 17211. 
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hydrokinetic renewable energy technologies and measures to 
prevent adverse impacts on navigation; 



(10) develop power measurement standards for marine and 
hydrokinetic renewable energy; 



(11) develop identification standards for marine and 
hydrokinetic renewable energy devices; 



(12) address standards development, demonstration, and 
technology transfer for advanced systems engineering and 
system integration methods to identify critical interfaces; 



(13) identifying opportunities for cross fertilization and 
development of economies of scale between other renewable 
sources and marine and hydrokinetic renewable energy sources; 
and 



(14) providing public information and opportunity for public 
comment concerning all technologies. 
(b) REPORT.—Not later than 18 months after the date of enact-



ment of this Act, the Secretary, in conjunction with the Secretary 
of Commerce, acting through the Undersecretary of Commerce for 
Oceans and Atmosphere, and the Secretary of the Interior, shall 
provide to the Congress a report that addresses— 



(1) the potential environmental impacts, including impacts 
to fisheries and marine resources, of marine and hydrokinetic 
renewable energy technologies; 



(2) options to prevent adverse environmental impacts; 
(3) the potential role of monitoring and adaptive manage-



ment in identifying and addressing any adverse environmental 
impacts; and 



(4) the necessary components of such an adaptive manage-
ment program. 



SEC. 634. NATIONAL MARINE RENEWABLE ENERGY RESEARCH, 
DEVELOPMENT, AND DEMONSTRATION CENTERS. 



(a) CENTERS.—The Secretary shall award grants to institutions 
of higher education (or consortia thereof) for the establishment 
of 1 or more National Marine Renewable Energy Research, Develop-
ment, and Demonstration Centers. In selecting locations for Cen-
ters, the Secretary shall consider sites that meet one of the following 
criteria: 



(1) Hosts an existing marine renewable energy research 
and development program in coordination with an engineering 
program at an institution of higher education. 



(2) Has proven expertise to support environmental and 
policy-related issues associated with harnessing of energy in 
the marine environment. 



(3) Has access to and utilizes the marine resources in 
the Gulf of Mexico, the Atlantic Ocean, or the Pacific Ocean. 



The Secretary may give special consideration to historically black 
colleges and universities and land grant universities that also meet 
one of these criteria. In establishing criteria for the selection of 
the Centers, the Secretary shall consult with the Secretary of Com-
merce, acting through the Under Secretary of Commerce for Oceans 
and Atmosphere, on the criteria related to ocean waves, tides, 
and currents including those for advancing wave forecasting tech-
nologies, ocean temperature differences, and studying the compat-
ibility of marine renewable energy technologies and systems with 
the environment, fisheries, and other marine resources. 



Grants. 
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(b) PURPOSES.—The Centers shall advance research, develop-
ment, demonstration, and commercial application of marine renew-
able energy, and shall serve as an information clearinghouse for 
the marine renewable energy industry, collecting and disseminating 
information on best practices in all areas related to developing 
and managing enhanced marine renewable energy systems 
resources. 



(c) DEMONSTRATION OF NEED.—When applying for a grant 
under this section, an applicant shall include a description of why 
Federal support is necessary for the Center, including evidence 
that the research of the Center will not be conducted in the absence 
of Federal support. 



SEC. 635. APPLICABILITY OF OTHER LAWS. 



Nothing in this subtitle shall be construed as waiving, modi-
fying, or superseding the applicability of any requirement under 
any environmental or other Federal or State law. 



SEC. 636. AUTHORIZATION OF APPROPRIATIONS. 



There are authorized to be appropriated to the Secretary to 
carry out this subtitle $50,000,000 for each of the fiscal years 
2008 through 2012, except that no funds shall be appropriated 
under this section for activities that are receiving funds under 
section 931(a)(2)(E)(i) of the Energy Policy Act of 2005 (42 U.S.C. 
16231(a)(2)(E)(i)). 



Subtitle D—Energy Storage for 
Transportation and Electric Power 



SEC. 641. ENERGY STORAGE COMPETITIVENESS. 



(a) SHORT TITLE.—This section may be cited as the ‘‘United 
States Energy Storage Competitiveness Act of 2007’’. 



(b) DEFINITIONS.—In this section: 
(1) COUNCIL.—The term ‘‘Council’’ means the Energy Stor-



age Advisory Council established under subsection (e). 
(2) COMPRESSED AIR ENERGY STORAGE.—The term ‘‘com-



pressed air energy storage’’ means, in the case of an electricity 
grid application, the storage of energy through the compression 
of air. 



(3) ELECTRIC DRIVE VEHICLE.—The term ‘‘electric drive 
vehicle’’ means— 



(A) a vehicle that uses an electric motor for all or 
part of the motive power of the vehicle, including battery 
electric, hybrid electric, plug-in hybrid electric, fuel cell, 
and plug-in fuel cell vehicles and rail transportation 
vehicles; or 



(B) mobile equipment that uses an electric motor to 
replace an internal combustion engine for all or part of 
the work of the equipment. 
(4) ISLANDING.—The term ‘‘islanding’’ means a distributed 



generator or energy storage device continuing to power a loca-
tion in the absence of electric power from the primary source. 



(5) FLYWHEEL.—The term ‘‘flywheel’’ means, in the case 
of an electricity grid application, a device used to store rota-
tional kinetic energy. 



42 USC 17231. 
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(6) MICROGRID.—The term ‘‘microgrid’’ means an integrated 
energy system consisting of interconnected loads and distrib-
uted energy resources (including generators and energy storage 
devices), which as an integrated system can operate in parallel 
with the utility grid or in an intentional islanding mode. 



(7) SELF-HEALING GRID.—The term ‘‘self-healing grid’’ 
means a grid that is capable of automatically anticipating and 
responding to power system disturbances (including the isola-
tion of failed sections and components), while optimizing the 
performance and service of the grid to customers. 



(8) SPINNING RESERVE SERVICES.—The term ‘‘spinning 
reserve services’’ means a quantity of electric generating 
capacity in excess of the quantity needed to meet peak electric 
demand. 



(9) ULTRACAPACITOR.—The term ‘‘ultracapacitor’’ means an 
energy storage device that has a power density comparable 
to a conventional capacitor but is capable of exceeding the 
energy density of a conventional capacitor by several orders 
of magnitude. 
(c) PROGRAM.—The Secretary shall carry out a research, 



development, and demonstration program to support the ability 
of the United States to remain globally competitive in energy stor-
age systems for electric drive vehicles, stationary applications, and 
electricity transmission and distribution. 



(d) COORDINATION.—In carrying out the activities of this sec-
tion, the Secretary shall coordinate relevant efforts with appropriate 
Federal agencies, including the Department of Transportation. 



(e) ENERGY STORAGE ADVISORY COUNCIL.— 
(1) ESTABLISHMENT.—Not later than 90 days after the date 



of enactment of this Act, the Secretary shall establish an Energy 
Storage Advisory Council. 



(2) COMPOSITION.— 
(A) IN GENERAL.—Subject to subparagraph (B), the 



Council shall consist of not less than 15 individuals 
appointed by the Secretary, based on recommendations 
of the National Academy of Sciences. 



(B) ENERGY STORAGE INDUSTRY.—The Council shall 
consist primarily of representatives of the energy storage 
industry of the United States. 



(C) CHAIRPERSON.—The Secretary shall select a Chair-
person for the Council from among the members appointed 
under subparagraph (A). 
(3) MEETINGS.— 



(A) IN GENERAL.—The Council shall meet not less than 
once a year. 



(B) FEDERAL ADVISORY COMMITTEE ACT.—The Federal 
Advisory Committee Act (5 U.S.C. App.) shall apply to 
a meeting of the Council. 
(4) PLANS.—No later than 1 year after the date of enact-



ment of this Act and every 5 years thereafter, the Council, 
in conjunction with the Secretary, shall develop a 5-year plan 
for integrating basic and applied research so that the United 
States retains a globally competitive domestic energy storage 
industry for electric drive vehicles, stationary applications, and 
electricity transmission and distribution. 



(5) REVIEW.—The Council shall— 



Deadlines. 
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(A) assess, every 2 years, the performance of the 
Department in meeting the goals of the plans developed 
under paragraph (4); and 



(B) make specific recommendations to the Secretary 
on programs or activities that should be established or 
terminated to meet those goals. 



(f) BASIC RESEARCH PROGRAM.— 
(1) BASIC RESEARCH.—The Secretary shall conduct a basic 



research program on energy storage systems to support electric 
drive vehicles, stationary applications, and electricity trans-
mission and distribution, including— 



(A) materials design; 
(B) materials synthesis and characterization; 
(C) electrode-active materials, including electrolytes 



and bioelectrolytes; 
(D) surface and interface dynamics; 
(E) modeling and simulation; and 
(F) thermal behavior and life degradation mechanisms. 



(2) NANOSCIENCE CENTERS.—The Secretary, in cooperation 
with the Council, shall coordinate the activities of the 
nanoscience centers of the Department to help the energy stor-
age research centers of the Department maintain a globally 
competitive posture in energy storage systems for electric drive 
vehicles, stationary applications, and electricity transmission 
and distribution. 



(3) FUNDING.—For activities carried out under this sub-
section, in addition to funding activities at National Labora-
tories, the Secretary shall award funds to, and coordinate activi-
ties with, a range of stakeholders including the public, private, 
and academic sectors. 
(g) APPLIED RESEARCH PROGRAM.— 



(1) IN GENERAL.—The Secretary shall conduct an applied 
research program on energy storage systems to support electric 
drive vehicles, stationary applications, and electricity trans-
mission and distribution technologies, including— 



(A) ultracapacitors; 
(B) flywheels; 
(C) batteries and battery systems (including flow bat-



teries); 
(D) compressed air energy systems; 
(E) power conditioning electronics; 
(F) manufacturing technologies for energy storage sys-



tems; 
(G) thermal management systems; and 
(H) hydrogen as an energy storage medium. 



(2) FUNDING.—For activities carried out under this sub-
section, in addition to funding activities at National Labora-
tories, the Secretary shall provide funds to, and coordinate 
activities with, a range of stakeholders, including the public, 
private, and academic sectors. 
(h) ENERGY STORAGE RESEARCH CENTERS.— 



(1) IN GENERAL.—The Secretary shall establish, through 
competitive bids, not more than 4 energy storage research 
centers to translate basic research into applied technologies 
to advance the capability of the United States to maintain 
a globally competitive posture in energy storage systems for 
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electric drive vehicles, stationary applications, and electricity 
transmission and distribution. 



(2) PROGRAM MANAGEMENT.—The centers shall be managed 
by the Under Secretary for Science of the Department. 



(3) PARTICIPATION AGREEMENTS.—As a condition of partici-
pating in a center, a participant shall enter into a participation 
agreement with the center that requires that activities con-
ducted by the participant for the center promote the goal of 
enabling the United States to compete successfully in global 
energy storage markets. 



(4) PLANS.—A center shall conduct activities that promote 
the achievement of the goals of the plans of the Council under 
subsection (e)(4). 



(5) NATIONAL LABORATORIES.—A national laboratory (as 
defined in section 2 of the Energy Policy Act of 2005 (42 
U.S.C. 15801)) may participate in a center established under 
this subsection, including a cooperative research and develop-
ment agreement (as defined in section 12(d) of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d))). 



(6) DISCLOSURE.—Section 623 of the Energy Policy Act 
of 1992 (42 U.S.C. 13293) may apply to any project carried 
out through a grant, contract, or cooperative agreement under 
this subsection. 



(7) INTELLECTUAL PROPERTY.—In accordance with section 
202(a)(ii) of title 35, United States Code, section 152 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2182), and section 9 
of the Federal Nonnuclear Energy Research and Development 
Act of 1974 (42 U.S.C. 5908), the Secretary may require, for 
any new invention developed under this subsection, that— 



(A) if an industrial participant is active in a energy 
storage research center established under this subsection 
relating to the advancement of energy storage technologies 
carried out, in whole or in part, with Federal funding, 
the industrial participant be granted the first option to 
negotiate with the invention owner, at least in the field 
of energy storage technologies, nonexclusive licenses, and 
royalties on terms that are reasonable, as determined by 
the Secretary; 



(B) if 1 or more industry participants are active in 
a center, during a 2-year period beginning on the date 
on which an invention is made— 



(i) the patent holder shall not negotiate any license 
or royalty agreement with any entity that is not an 
industrial participant under this subsection; and 



(ii) the patent holder shall negotiate nonexclusive 
licenses and royalties in good faith with any interested 
industrial participant under this subsection; and 
(C) the new invention be developed under such other 



terms as the Secretary determines to be necessary to pro-
mote the accelerated commercialization of inventions made 
under this subsection to advance the capability of the 
United States to successfully compete in global energy stor-
age markets. 



(i) ENERGY STORAGE SYSTEMS DEMONSTRATIONS.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



of new demonstrations of advanced energy storage systems. 
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(2) SCOPE.—The demonstrations shall— 
(A) be regionally diversified; and 
(B) expand on the existing technology demonstration 



program of the Department. 
(3) STAKEHOLDERS.—In carrying out the demonstrations, 



the Secretary shall, to the maximum extent practicable, include 
the participation of a range of stakeholders, including— 



(A) rural electric cooperatives; 
(B) investor owned utilities; 
(C) municipally owned electric utilities; 
(D) energy storage systems manufacturers; 
(E) electric drive vehicle manufacturers; 
(F) the renewable energy production industry; 
(G) State or local energy offices; 
(H) the fuel cell industry; and 
(I) institutions of higher education. 



(4) OBJECTIVES.—Each of the demonstrations shall include 
1 or more of the following: 



(A) Energy storage to improve the feasibility of 
microgrids or islanding, or transmission and distribution 
capability, to improve reliability in rural areas. 



(B) Integration of an energy storage system with a 
self-healing grid. 



(C) Use of energy storage to improve security to emer-
gency response infrastructure and ensure availability of 
emergency backup power for consumers. 



(D) Integration with a renewable energy production 
source, at the source or away from the source. 



(E) Use of energy storage to provide ancillary services, 
such as spinning reserve services, for grid management. 



(F) Advancement of power conversion systems to make 
the systems smarter, more efficient, able to communicate 
with other inverters, and able to control voltage. 



(G) Use of energy storage to optimize transmission 
and distribution operation and power quality, which could 
address overloaded lines and maintenance of transformers 
and substations. 



(H) Use of advanced energy storage for peak load 
management of homes, businesses, and the grid. 



(I) Use of energy storage devices to store energy during 
nonpeak generation periods to make better use of existing 
grid assets. 



(j) VEHICLE ENERGY STORAGE DEMONSTRATION.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



of electric drive vehicle energy storage technology demonstra-
tions. 



(2) CONSORTIA.—The technology demonstrations shall be 
conducted through consortia, which may include— 



(A) energy storage systems manufacturers and sup-
pliers of the manufacturers; 



(B) electric drive vehicle manufacturers; 
(C) rural electric cooperatives; 
(D) investor owned utilities; 
(E) municipal and rural electric utilities; 
(F) State and local governments; 
(G) metropolitan transportation authorities; and 
(H) institutions of higher education. 
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(3) OBJECTIVES.—The program shall demonstrate 1 or more 
of the following: 



(A) Novel, high capacity, high efficiency energy storage, 
charging, and control systems, along with the collection 
of data on performance characteristics, such as battery 
life, energy storage capacity, and power delivery capacity. 



(B) Advanced onboard energy management systems 
and highly efficient battery cooling systems. 



(C) Integration of those systems on a prototype vehic-
ular platform, including with drivetrain systems for pas-
senger, commercial, and nonroad electric drive vehicles. 



(D) New technologies and processes that reduce manu-
facturing costs. 



(E) Integration of advanced vehicle technologies with 
electricity distribution system and smart metering tech-
nology. 



(F) Control systems that minimize emissions profiles 
in cases in which clean diesel engines are part of a plug- 
in hybrid drive system. 



(k) SECONDARY APPLICATIONS AND DISPOSAL OF ELECTRIC DRIVE 
VEHICLE BATTERIES.—The Secretary shall carry out a program of 
research, development, and demonstration of— 



(1) secondary applications of energy storage devices fol-
lowing service in electric drive vehicles; and 



(2) technologies and processes for final recycling and dis-
posal of the devices. 
(l) COST SHARING.—The Secretary shall carry out the programs 



established under this section in accordance with section 988 of 
the Energy Policy Act of 2005 (42 U.S.C. 16352). 



(m) MERIT REVIEW OF PROPOSALS.—The Secretary shall carry 
out the programs established under subsections (i), (j), and (k) 
in accordance with section 989 of the Energy Policy Act of 2005 
(42 U.S.C. 16353). 



(n) COORDINATION AND NONDUPLICATION.—To the maximum 
extent practicable, the Secretary shall coordinate activities under 
this section with other programs and laboratories of the Department 
and other Federal research programs. 



(o) REVIEW BY NATIONAL ACADEMY OF SCIENCES.—On the busi-
ness day that is 5 years after the date of enactment of this Act, 
the Secretary shall offer to enter into an arrangement with the 
National Academy of Sciences to assess the performance of the 
Department in carrying out this section. 



(p) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out— 



(1) the basic research program under subsection (f) 
$50,000,000 for each of fiscal years 2009 through 2018; 



(2) the applied research program under subsection (g) 
$80,000,000 for each of fiscal years 2009 through 2018; and; 



(3) the energy storage research center program under sub-
section (h) $100,000,000 for each of fiscal years 2009 through 
2018; 



(4) the energy storage systems demonstration program 
under subsection (i) $30,000,000 for each of fiscal years 2009 
through 2018; 



(5) the vehicle energy storage demonstration program 
under subsection (j) $30,000,000 for each of fiscal years 2009 
through 2018; and 



Deadline. 
Contracts. 
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(6) the secondary applications and disposal of electric drive 
vehicle batteries program under subsection (k) $5,000,000 for 
each of fiscal years 2009 through 2018. 



Subtitle E—Miscellaneous Provisions 



SEC. 651. LIGHTWEIGHT MATERIALS RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Energy shall establish a program 
to determine ways in which the weight of motor vehicles could 
be reduced to improve fuel efficiency without compromising pas-
senger safety by conducting research, development, and demonstra-
tion relating to— 



(1) the development of new materials (including cast metal 
composite materials formed by autocombustion synthesis) and 
material processes that yield a higher strength-to-weight ratio 
or other properties that reduce vehicle weight; and 



(2) reducing the cost of— 
(A) lightweight materials (including high-strength steel 



alloys, aluminum, magnesium, metal composites, and 
carbon fiber reinforced polymer composites) with the prop-
erties required for construction of lighter-weight vehicles; 
and 



(B) materials processing, automated manufacturing, 
joining, and recycling lightweight materials for high-volume 
applications. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $80,000,000 for the 
period of fiscal years 2008 through 2012. 



SEC. 652. COMMERCIAL INSULATION DEMONSTRATION PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ADVANCED INSULATION.—The term ‘‘advanced insula-



tion’’ means insulation that has an R value of not less than 
R35 per inch. 



(2) COVERED REFRIGERATION UNIT.—The term ‘‘covered 
refrigeration unit’’ means any— 



(A) commercial refrigerated truck; 
(B) commercial refrigerated trailer; or 
(C) commercial refrigerator, freezer, or refrigerator- 



freezer described in section 342(c) of the Energy Policy 
and Conservation Act (42 U.S.C. 6313(c)). 



(b) REPORT.—Not later than 90 days after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that 
includes an evaluation of— 



(1) the state of technological advancement of advanced 
insulation; and 



(2) the projected amount of cost savings that would be 
generated by implementing advanced insulation into covered 
refrigeration units. 
(c) DEMONSTRATION PROGRAM.— 



(1) ESTABLISHMENT.—If the Secretary determines in the 
report described in subsection (b) that the implementation of 
advanced insulation into covered refrigeration units would gen-
erate an economically justifiable amount of cost savings, the 



42 USC 17242. 



42 USC 17241. 
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Secretary, in cooperation with manufacturers of covered refrig-
eration units, shall establish a demonstration program under 
which the Secretary shall demonstrate the cost-effectiveness 
of advanced insulation. 



(2) DISCLOSURE.—The Secretary may, for a period of up 
to 5 years after an award is granted under the demonstration 
program, exempt from mandatory disclosure under section 552 
of title 5, United States Code (popularly known as the Freedom 
of Information Act) information that the Secretary determines 
would be a privileged or confidential trade secret or commercial 
or financial information under subsection (b)(4) of such section 
if the information had been obtained from a non-Government 
party. 



(3) COST-SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to any project carried 
out under this subsection. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $8,000,000 for the 
period of fiscal years 2009 through 2014. 
SEC. 653. TECHNICAL CRITERIA FOR CLEAN COAL POWER INITIATIVE. 



Section 402(b)(1)(B)(ii) of the Energy Policy Act of 2005 (42 
U.S.C. 15962(b)(1)(B)(ii)) is amended by striking subclause (I) and 
inserting the following: 



‘‘(I)(aa) to remove at least 99 percent of sulfur 
dioxide; or 



‘‘(bb) to emit not more than 0.04 pound SO2 
per million Btu, based on a 30-day average;’’. 



SEC. 654. H-PRIZE. 



Section 1008 of the Energy Policy Act of 2005 (42 U.S.C. 16396) 
is amended by adding at the end the following new subsection: 



‘‘(f) H-PRIZE.— 
‘‘(1) PRIZE AUTHORITY.— 



‘‘(A) IN GENERAL.—As part of the program under this 
section, the Secretary shall carry out a program to competi-
tively award cash prizes in conformity with this subsection 
to advance the research, development, demonstration, and 
commercial application of hydrogen energy technologies. 



‘‘(B) ADVERTISING AND SOLICITATION OF COMPETITORS.— 
‘‘(i) ADVERTISING.—The Secretary shall widely 



advertise prize competitions under this subsection to 
encourage broad participation, including by individ-
uals, universities (including historically Black colleges 
and universities and other minority serving institu-
tions), and large and small businesses (including 
businesses owned or controlled by socially and economi-
cally disadvantaged persons). 



‘‘(ii) ANNOUNCEMENT THROUGH FEDERAL REGISTER 
NOTICE.—The Secretary shall announce each prize com-
petition under this subsection by publishing a notice 
in the Federal Register. This notice shall include essen-
tial elements of the competition such as the subject 
of the competition, the duration of the competition, 
the eligibility requirements for participation in the 
competition, the process for participants to register 
for the competition, the amount of the prize, and the 
criteria for awarding the prize. 



Applicability. 
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‘‘(C) ADMINISTERING THE COMPETITIONS.—The Sec-
retary shall enter into an agreement with a private, non-
profit entity to administer the prize competitions under 
this subsection, subject to the provisions of this subsection 
(in this subsection referred to as the ‘administering entity’). 
The duties of the administering entity under the agreement 
shall include— 



‘‘(i) advertising prize competitions under this sub-
section and their results; 



‘‘(ii) raising funds from private entities and individ-
uals to pay for administrative costs and to contribute 
to cash prizes, including funds provided in exchange 
for the right to name a prize awarded under this 
subsection; 



‘‘(iii) developing, in consultation with and subject 
to the final approval of the Secretary, the criteria 
for selecting winners in prize competitions under this 
subsection, based on goals provided by the Secretary; 



‘‘(iv) determining, in consultation with the Sec-
retary, the appropriate amount and funding sources 
for each prize to be awarded under this subsection, 
subject to the final approval of the Secretary with 
respect to Federal funding; 



‘‘(v) providing advice and consultation to the Sec-
retary on the selection of judges in accordance with 
paragraph (2)(D), using criteria developed in consulta-
tion with and subject to the final approval of the Sec-
retary; and 



‘‘(vi) protecting against the administering entity’s 
unauthorized use or disclosure of a registered partici-
pant’s trade secrets and confidential business informa-
tion. Any information properly identified as trade 
secrets or confidential business information that is sub-
mitted by a participant as part of a competitive pro-
gram under this subsection may be withheld from 
public disclosure. 
‘‘(D) FUNDING SOURCES.—Prizes under this subsection 



shall consist of Federal appropriated funds and any funds 
provided by the administering entity (including funds 
raised pursuant to subparagraph (C)(ii)) for such cash prize 
programs. The Secretary may accept funds from other Fed-
eral agencies for such cash prizes and, notwithstanding 
section 3302(b) of title 31, United States Code, may use 
such funds for the cash prize program under this sub-
section. Other than publication of the names of prize spon-
sors, the Secretary may not give any special consideration 
to any private sector entity or individual in return for 
a donation to the Secretary or administering entity. 



‘‘(E) ANNOUNCEMENT OF PRIZES.—The Secretary may 
not issue a notice required by subparagraph (B)(ii) until 
all the funds needed to pay out the announced amount 
of the prize have been appropriated or committed in writing 
by the administering entity. The Secretary may increase 
the amount of a prize after an initial announcement is 
made under subparagraph (B)(ii) if— 



‘‘(i) notice of the increase is provided in the same 
manner as the initial notice of the prize; and 



Contracts. 
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‘‘(ii) the funds needed to pay out the announced 
amount of the increase have been appropriated or com-
mitted in writing by the administering entity. 
‘‘(F) SUNSET.—The authority to announce prize com-



petitions under this subsection shall terminate on Sep-
tember 30, 2018. 
‘‘(2) PRIZE CATEGORIES.— 



‘‘(A) CATEGORIES.—The Secretary shall establish prizes 
under this subsection for— 



‘‘(i) advancements in technologies, components, or 
systems related to— 



‘‘(I) hydrogen production; 
‘‘(II) hydrogen storage; 
‘‘(III) hydrogen distribution; and 
‘‘(IV) hydrogen utilization; 



‘‘(ii) prototypes of hydrogen-powered vehicles or 
other hydrogen-based products that best meet or exceed 
objective performance criteria, such as completion of 
a race over a certain distance or terrain or generation 
of energy at certain levels of efficiency; and 



‘‘(iii) transformational changes in technologies for 
the distribution or production of hydrogen that meet 
or exceed far-reaching objective criteria, which shall 
include minimal carbon emissions and which may 
include cost criteria designed to facilitate the eventual 
market success of a winning technology. 
‘‘(B) AWARDS.— 



‘‘(i) ADVANCEMENTS.—To the extent permitted 
under paragraph (1)(E), the prizes authorized under 
subparagraph (A)(i) shall be awarded biennially to the 
most significant advance made in each of the four 
subcategories described in subclauses (I) through (IV) 
of subparagraph (A)(i) since the submission deadline 
of the previous prize competition in the same category 
under subparagraph (A)(i) or the date of enactment 
of this subsection, whichever is later, unless no such 
advance is significant enough to merit an award. No 
one such prize may exceed $1,000,000. If less than 
$4,000,000 is available for a prize competition under 
subparagraph (A)(i), the Secretary may omit one or 
more subcategories, reduce the amount of the prizes, 
or not hold a prize competition. 



‘‘(ii) PROTOTYPES.—To the extent permitted under 
paragraph (1)(E), prizes authorized under subpara-
graph (A)(ii) shall be awarded biennially in alternate 
years from the prizes authorized under subparagraph 
(A)(i). The Secretary is authorized to award up to one 
prize in this category in each 2-year period. No such 
prize may exceed $4,000,000. If no registered partici-
pants meet the objective performance criteria estab-
lished pursuant to subparagraph (C) for a competition 
under this clause, the Secretary shall not award a 
prize. 



‘‘(iii) TRANSFORMATIONAL TECHNOLOGIES.—To the 
extent permitted under paragraph (1)(E), the Secretary 
shall announce one prize competition authorized under 
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subparagraph (A)(iii) as soon after the date of enact-
ment of this subsection as is practicable. A prize offered 
under this clause shall be not less than $10,000,000, 
paid to the winner in a lump sum, and an additional 
amount paid to the winner as a match for each dollar 
of private funding raised by the winner for the 
hydrogen technology beginning on the date the winner 
was named. The match shall be provided for 3 years 
after the date the prize winner is named or until 
the full amount of the prize has been paid out, which-
ever occurs first. A prize winner may elect to have 
the match amount paid to another entity that is con-
tinuing the development of the winning technology. 
The Secretary shall announce the rules for receiving 
the match in the notice required by paragraph 
(1)(B)(ii). The Secretary shall award a prize under 
this clause only when a registered participant has met 
the objective criteria established for the prize pursuant 
to subparagraph (C) and announced pursuant to para-
graph (1)(B)(ii). Not more than $10,000,000 in Federal 
funds may be used for the prize award under this 
clause. The administering entity shall seek to raise 
$40,000,000 toward the matching award under this 
clause. 
‘‘(C) CRITERIA.—In establishing the criteria required 



by this subsection, the Secretary— 
‘‘(i) shall consult with the Department’s Hydrogen 



Technical and Fuel Cell Advisory Committee; 
‘‘(ii) shall consult with other Federal agencies, 



including the National Science Foundation; and 
‘‘(iii) may consult with other experts such as pri-



vate organizations, including professional societies, 
industry associations, and the National Academy of 
Sciences and the National Academy of Engineering. 
‘‘(D) JUDGES.—For each prize competition under this 



subsection, the Secretary in consultation with the admin-
istering entity shall assemble a panel of qualified judges 
to select the winner or winners on the basis of the criteria 
established under subparagraph (C). Judges for each prize 
competition shall include individuals from outside the 
Department, including from the private sector. A judge, 
spouse, minor children, and members of the judge’s house-
hold may not— 



‘‘(i) have personal or financial interests in, or be 
an employee, officer, director, or agent of, any entity 
that is a registered participant in the prize competition 
for which he or she will serve as a judge; or 



‘‘(ii) have a familial or financial relationship with 
an individual who is a registered participant in the 
prize competition for which he or she will serve as 
a judge. 



‘‘(3) ELIGIBILITY.—To be eligible to win a prize under this 
subsection, an individual or entity— 



‘‘(A) shall have complied with all the requirements 
in accordance with the Federal Register notice required 
under paragraph (1)(B)(ii); 
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‘‘(B) in the case of a private entity, shall be incor-
porated in and maintain a primary place of business in 
the United States, and in the case of an individual, whether 
participating singly or in a group, shall be a citizen of, 
or an alien lawfully admitted for permanent residence in, 
the United States; and 



‘‘(C) shall not be a Federal entity, a Federal employee 
acting within the scope of his employment, or an employee 
of a national laboratory acting within the scope of his 
employment. 
‘‘(4) INTELLECTUAL PROPERTY.—The Federal Government 



shall not, by virtue of offering or awarding a prize under 
this subsection, be entitled to any intellectual property rights 
derived as a consequence of, or direct relation to, the participa-
tion by a registered participant in a competition authorized 
by this subsection. This paragraph shall not be construed to 
prevent the Federal Government from negotiating a license 
for the use of intellectual property developed for a prize com-
petition under this subsection. 



‘‘(5) LIABILITY.— 
‘‘(A) WAIVER OF LIABILITY.—The Secretary may require 



registered participants to waive claims against the Federal 
Government and the administering entity (except claims 
for willful misconduct) for any injury, death, damage, or 
loss of property, revenue, or profits arising from the reg-
istered participants’ participation in a competition under 
this subsection. The Secretary shall give notice of any 
waiver required under this subparagraph in the notice 
required by paragraph (1)(B)(ii). The Secretary may not 
require a registered participant to waive claims against 
the administering entity arising out of the unauthorized 
use or disclosure by the administering entity of the reg-
istered participant’s trade secrets or confidential business 
information. 



‘‘(B) LIABILITY INSURANCE.— 
‘‘(i) REQUIREMENTS.—Registered participants in a 



prize competition under this subsection shall be 
required to obtain liability insurance or demonstrate 
financial responsibility, in amounts determined by the 
Secretary, for claims by— 



‘‘(I) a third party for death, bodily injury, or 
property damage or loss resulting from an activity 
carried out in connection with participation in a 
competition under this subsection; and 



‘‘(II) the Federal Government for damage or 
loss to Government property resulting from such 
an activity. 
‘‘(ii) FEDERAL GOVERNMENT INSURED.—The Federal 



Government shall be named as an additional insured 
under a registered participant’s insurance policy 
required under clause (i)(I), and registered participants 
shall be required to agree to indemnify the Federal 
Government against third party claims for damages 
arising from or related to competition activities under 
this subsection. 



‘‘(6) REPORT TO CONGRESS.—Not later than 60 days after 
the awarding of the first prize under this subsection, and 
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annually thereafter, the Secretary shall transmit to the Con-
gress a report that— 



‘‘(A) identifies each award recipient; 
‘‘(B) describes the technologies developed by each 



award recipient; and 
‘‘(C) specifies actions being taken toward commercial 



application of all technologies with respect to which a prize 
has been awarded under this subsection. 
‘‘(7) AUTHORIZATION OF APPROPRIATIONS.— 



‘‘(A) IN GENERAL.— 
‘‘(i) AWARDS.—There are authorized to be appro-



priated to the Secretary for the period encompassing 
fiscal years 2008 through 2017 for carrying out this 
subsection— 



‘‘(I) $20,000,000 for awards described in para-
graph (2)(A)(i); 



‘‘(II) $20,000,000 for awards described in para-
graph (2)(A)(ii); and 



‘‘(III) $10,000,000 for the award described in 
paragraph (2)(A)(iii). 
‘‘(ii) ADMINISTRATION.—In addition to the amounts 



authorized in clause (i), there are authorized to be 
appropriated to the Secretary for each of fiscal years 
2008 and 2009 $2,000,000 for the administrative costs 
of carrying out this subsection. 
‘‘(B) CARRYOVER OF FUNDS.—Funds appropriated for 



prize awards under this subsection shall remain available 
until expended, and may be transferred, reprogrammed, 
or expended for other purposes only after the expiration 
of 10 fiscal years after the fiscal year for which the funds 
were originally appropriated. No provision in this sub-
section permits obligation or payment of funds in violation 
of section 1341 of title 31 of the United States Code (com-
monly referred to as the Anti-Deficiency Act). 
‘‘(8) NONSUBSTITUTION.—The programs created under this 



subsection shall not be considered a substitute for Federal 
research and development programs.’’. 



SEC. 655. BRIGHT TOMORROW LIGHTING PRIZES. 



(a) ESTABLISHMENT.—Not later than 1 year after the date of 
enactment of this Act, as part of the program carried out under 
section 1008 of the Energy Policy Act of 2005 (42 U.S.C. 16396), 
the Secretary shall establish and award Bright Tomorrow Lighting 
Prizes for solid state lighting in accordance with this section. 



(b) PRIZE SPECIFICATIONS.— 
(1) 60-WATT INCANDESCENT REPLACEMENT LAMP PRIZE.— 



The Secretary shall award a 60-Watt Incandescent Replacement 
Lamp Prize to an entrant that produces a solid-state-light 
package simultaneously capable of— 



(A) producing a luminous flux greater than 900 lumens; 
(B) consuming less than or equal to 10 watts; 
(C) having an efficiency greater than 90 lumens per 



watt; 
(D) having a color rendering index greater than 90; 
(E) having a correlated color temperature of not less 



than 2,750, and not more than 3,000, degrees Kelvin; 



Deadline. 
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(F) having 70 percent of the lumen value under 
subparagraph (A) exceeding 25,000 hours under typical 
conditions expected in residential use; 



(G) having a light distribution pattern similar to a 
soft 60-watt incandescent A19 bulb; 



(H) having a size and shape that fits within the max-
imum dimensions of an A19 bulb in accordance with Amer-
ican National Standards Institute standard C78.20–2003, 
figure C78.20–211; 



(I) using a single contact medium screw socket; and 
(J) mass production for a competitive sales commercial 



market satisfied by producing commercially accepted 
quality control lots of such units equal to or exceeding 
the criteria described in subparagraphs (A) through (I). 
(2) PAR TYPE 38 HALOGEN REPLACEMENT LAMP PRIZE.— 



The Secretary shall award a Parabolic Aluminized Reflector 
Type 38 Halogen Replacement Lamp Prize (referred to in this 
section as the ‘‘PAR Type 38 Halogen Replacement Lamp Prize’’) 
to an entrant that produces a solid-state-light package simulta-
neously capable of— 



(A) producing a luminous flux greater than or equal 
to 1,350 lumens; 



(B) consuming less than or equal to 11 watts; 
(C) having an efficiency greater than 123 lumens per 



watt; 
(D) having a color rendering index greater than or 



equal to 90; 
(E) having a correlated color coordinate temperature 



of not less than 2,750, and not more than 3,000, degrees 
Kelvin; 



(F) having 70 percent of the lumen value under 
subparagraph (A) exceeding 25,000 hours under typical 
conditions expected in residential use; 



(G) having a light distribution pattern similar to a 
PAR 38 halogen lamp; 



(H) having a size and shape that fits within the max-
imum dimensions of a PAR 38 halogen lamp in accordance 
with American National Standards Institute standard C78– 
21–2003, figure C78.21–238; 



(I) using a single contact medium screw socket; and 
(J) mass production for a competitive sales commercial 



market satisfied by producing commercially accepted 
quality control lots of such units equal to or exceeding 
the criteria described in subparagraphs (A) through (I). 
(3) TWENTY-FIRST CENTURY LAMP PRIZE.—The Secretary 



shall award a Twenty-First Century Lamp Prize to an entrant 
that produces a solid-state-light-light capable of— 



(A) producing a light output greater than 1,200 lumens; 
(B) having an efficiency greater than 150 lumens per 



watt; 
(C) having a color rendering index greater than 90; 
(D) having a color coordinate temperature between 



2,800 and 3,000 degrees Kelvin; and 
(E) having a lifetime exceeding 25,000 hours. 



(c) PRIVATE FUNDS.— 
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(1) IN GENERAL.—Subject to paragraph (2), and notwith-
standing section 3302 of title 31, United States Code, the Sec-
retary may accept, retain, and use funds contributed by any 
person, government entity, or organization for purposes of car-
rying out this subsection— 



(A) without further appropriation; and 
(B) without fiscal year limitation. 



(2) PRIZE COMPETITION.—A private source of funding may 
not participate in the competition for prizes awarded under 
this section. 
(d) TECHNICAL REVIEW.—The Secretary shall establish a tech-



nical review committee composed of non-Federal officers to review 
entrant data submitted under this section to determine whether 
the data meets the prize specifications described in subsection (b). 



(e) THIRD PARTY ADMINISTRATION.—The Secretary may competi-
tively select a third party to administer awards under this section. 



(f) ELIGIBILITY FOR PRIZES.—To be eligible to be awarded a 
prize under this section— 



(1) in the case of a private entity, the entity shall be 
incorporated in and maintain a primary place of business in 
the United States; and 



(2) in the case of an individual (whether participating as 
a single individual or in a group), the individual shall be 
a citizen or lawful permanent resident of the United States. 
(g) AWARD AMOUNTS.—Subject to the availability of funds to 



carry out this section, the amount of— 
(1) the 60-Watt Incandescent Replacement Lamp Prize 



described in subsection (b)(1) shall be $10,000,000; 
(2) the PAR Type 38 Halogen Replacement Lamp Prize 



described in subsection (b)(2) shall be $5,000,000; and 
(3) the Twenty-First Century Lamp Prize described in sub-



section (b)(3) shall be $5,000,000. 
(h) FEDERAL PROCUREMENT OF SOLID-STATE-LIGHTS.— 



(1) 60-WATT INCANDESCENT REPLACEMENT.—Subject to 
paragraph (3), as soon as practicable after the successful award 
of the 60-Watt Incandescent Replacement Lamp Prize under 
subsection (b)(1), the Secretary (in consultation with the 
Administrator of General Services) shall develop government-
wide Federal purchase guidelines with a goal of replacing the 
use of 60-watt incandescent lamps in Federal Government 
buildings with a solid-state-light package described in sub-
section (b)(1) by not later than the date that is 5 years after 
the date the award is made. 



(2) PAR 38 HALOGEN REPLACEMENT LAMP REPLACEMENT.— 
Subject to paragraph (3), as soon as practicable after the 
successful award of the PAR Type 38 Halogen Replacement 
Lamp Prize under subsection (b)(2), the Secretary (in consulta-
tion with the Administrator of General Services) shall develop 
governmentwide Federal purchase guidelines with the goal of 
replacing the use of PAR 38 halogen lamps in Federal Govern-
ment buildings with a solid-state-light package described in 
subsection (b)(2) by not later than the date that is 5 years 
after the date the award is made. 



(3) WAIVERS.— 
(A) IN GENERAL.—The Secretary or the Administrator 



of General Services may waive the application of paragraph 
(1) or (2) if the Secretary or Administrator determines 



Deadline. 



Establishment. 
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that the return on investment from the purchase of a 
solid-state-light package described in paragraph (1) or (2) 
of subsection (b), respectively, is cost prohibitive. 



(B) REPORT OF WAIVER.—If the Secretary or Adminis-
trator waives the application of paragraph (1) or (2), the 
Secretary or Administrator, respectively, shall submit to 
Congress an annual report that describes the waiver and 
provides a detailed justification for the waiver. 



(i) REPORT.—Not later than 2 years after the date of enactment 
of this Act, and annually thereafter, the Administrator of General 
Services shall submit to the Energy Information Agency a report 
describing the quantity, type, and cost of each lighting product 
purchased by the Federal Government. 



(j) BRIGHT TOMORROW LIGHTING AWARD FUND.— 
(1) ESTABLISHMENT.—There is established in the United 



States Treasury a Bright Tomorrow Lighting permanent fund 
without fiscal year limitation to award prizes under paragraphs 
(1), (2), and (3) of subsection (b). 



(2) SOURCES OF FUNDING.—The fund established under 
paragraph (1) shall accept— 



(A) fiscal year appropriations; and 
(B) private contributions authorized under subsection 



(c). 
(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section. 



SEC. 656. RENEWABLE ENERGY INNOVATION MANUFACTURING PART-
NERSHIP. 



(a) ESTABLISHMENT.—The Secretary shall carry out a program, 
to be known as the Renewable Energy Innovation Manufacturing 
Partnership Program (referred to in this section as the ‘‘Program’’), 
to make assistance awards to eligible entities for use in carrying 
out research, development, and demonstration relating to the manu-
facturing of renewable energy technologies. 



(b) SOLICITATION.—To carry out the Program, the Secretary 
shall annually conduct a competitive solicitation for assistance 
awards for an eligible project described in subsection (e). 



(c) PROGRAM PURPOSES.—The purposes of the Program are— 
(1) to develop, or aid in the development of, advanced 



manufacturing processes, materials, and infrastructure; 
(2) to increase the domestic production of renewable energy 



technology and components; and 
(3) to better coordinate Federal, State, and private 



resources to meet regional and national renewable energy goals 
through advanced manufacturing partnerships. 
(d) ELIGIBLE ENTITIES.—An entity shall be eligible to receive 



an assistance award under the Program to carry out an eligible 
project described in subsection (e) if the entity is composed of— 



(1) 1 or more public or private nonprofit institutions or 
national laboratories engaged in research, development, dem-
onstration, or technology transfer, that would participate 
substantially in the project; and 



(2) 1 or more private entities engaged in the manufacturing 
or development of renewable energy system components 
(including solar energy, wind energy, biomass, geothermal 
energy, energy storage, or fuel cells). 



42 USC 17244. 
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(e) ELIGIBLE PROJECTS.—An eligible entity may use an assist-
ance award provided under this section to carry out a project 
relating to— 



(1) the conduct of studies of market opportunities for 
component manufacturing of renewable energy systems; 



(2) the conduct of multiyear applied research, development, 
demonstration, and deployment projects for advanced manufac-
turing processes, materials, and infrastructure for renewable 
energy systems; and 



(3) other similar ventures, as approved by the Secretary, 
that promote advanced manufacturing of renewable tech-
nologies. 
(f) CRITERIA AND GUIDELINES.—The Secretary shall establish 



criteria and guidelines for the submission, evaluation, and funding 
of proposed projects under the Program. 



(g) COST SHARING.—Section 988 of the Energy Policy Act of 
2005 (42 U.S.C. 16352) shall apply to a project carried out under 
this section. 



(h) DISCLOSURE.—The Secretary may, for a period of up to 
5 years after an award is granted under this section, exempt from 
mandatory disclosure under section 552 of title 5, United States 
Code (popularly known as the Freedom of Information Act) informa-
tion that the Secretary determines would be a privileged or confiden-
tial trade secret or commercial or financial information under sub-
section (b)(4) of such section if the information had been obtained 
from a non-Government party. 



(i) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that the Secretary should ensure that small businesses engaged 
in renewable manufacturing be given priority consideration for the 
assistance awards provided under this section. 



(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated out of funds already authorized to carry out 
this section $25,000,000 for each of fiscal years 2008 through 2013, 
to remain available until expended. 



TITLE VII—CARBON CAPTURE AND 
SEQUESTRATION 



Subtitle A—Carbon Capture and Seques-
tration Research, Development, and 
Demonstration 



SEC. 701. SHORT TITLE. 



This subtitle may be cited as the ‘‘Department of Energy Carbon 
Capture and Sequestration Research, Development, and Demonstra-
tion Act of 2007’’. 
SEC. 702. CARBON CAPTURE AND SEQUESTRATION RESEARCH, 



DEVELOPMENT, AND DEMONSTRATION PROGRAM. 



(a) AMENDMENT.—Section 963 of the Energy Policy Act of 2005 
(42 U.S.C. 16293) is amended— 



(1) in the section heading, by striking ‘‘RESEARCH AND 
DEVELOPMENT’’ and inserting ‘‘AND SEQUESTRATION 
RESEARCH, DEVELOPMENT, AND DEMONSTRATION’’; 



Department of 
Energy Carbon 
Capture and 
Sequestration 
Research, 
Development, 
and 
Demonstration 
Act of 2007. 
42 USC 17001 
note. 



Applicability. 
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(2) in subsection (a)— 
(A) by striking ‘‘research and development’’ and 



inserting ‘‘and sequestration research, development, and 
demonstration’’; and 



(B) by striking ‘‘capture technologies on combustion- 
based systems’’ and inserting ‘‘capture and sequestration 
technologies related to industrial sources of carbon dioxide’’; 
(3) in subsection (b)— 



(A) in paragraph (3), by striking ‘‘and’’ at the end; 
(B) in paragraph (4), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(5) to expedite and carry out large-scale testing of carbon 
sequestration systems in a range of geologic formations that 
will provide information on the cost and feasibility of deploy-
ment of sequestration technologies.’’; and 



(4) by striking subsection (c) and inserting the following: 
‘‘(c) PROGRAMMATIC ACTIVITIES.— 



‘‘(1) FUNDAMENTAL SCIENCE AND ENGINEERING RESEARCH 
AND DEVELOPMENT AND DEMONSTRATION SUPPORTING CARBON 
CAPTURE AND SEQUESTRATION TECHNOLOGIES AND CARBON USE 
ACTIVITIES.— 



‘‘(A) IN GENERAL.—The Secretary shall carry out funda-
mental science and engineering research (including labora-
tory-scale experiments, numeric modeling, and simulations) 
to develop and document the performance of new 
approaches to capture and sequester, or use carbon dioxide 
to lead to an overall reduction of carbon dioxide emissions. 



‘‘(B) PROGRAM INTEGRATION.—The Secretary shall 
ensure that fundamental research carried out under this 
paragraph is appropriately applied to energy technology 
development activities, the field testing of carbon seques-
tration, and carbon use activities, including— 



‘‘(i) development of new or advanced technologies 
for the capture and sequestration of carbon dioxide; 



‘‘(ii) development of new or advanced technologies 
that reduce the cost and increase the efficacy of 
advanced compression of carbon dioxide required for 
the sequestration of carbon dioxide; 



‘‘(iii) modeling and simulation of geologic seques-
tration field demonstrations; 



‘‘(iv) quantitative assessment of risks relating to 
specific field sites for testing of sequestration tech-
nologies; 



‘‘(v) research and development of new and 
advanced technologies for carbon use, including 
recycling and reuse of carbon dioxide; and 



‘‘(vi) research and development of new and 
advanced technologies for the separation of oxygen 
from air. 



‘‘(2) FIELD VALIDATION TESTING ACTIVITIES.— 
‘‘(A) IN GENERAL.—The Secretary shall promote, to the 



maximum extent practicable, regional carbon sequestration 
partnerships to conduct geologic sequestration tests 
involving carbon dioxide injection and monitoring, mitiga-
tion, and verification operations in a variety of candidate 
geologic settings, including— 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00215 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1706 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(i) operating oil and gas fields; 
‘‘(ii) depleted oil and gas fields; 
‘‘(iii) unmineable coal seams; 
‘‘(iv) deep saline formations; 
‘‘(v) deep geologic systems that may be used as 



engineered reservoirs to extract economical quantities 
of heat from geothermal resources of low permeability 
or porosity; and 



‘‘(vi) deep geologic systems containing basalt 
formations. 
‘‘(B) OBJECTIVES.—The objectives of tests conducted 



under this paragraph shall be— 
‘‘(i) to develop and validate geophysical tools, anal-



ysis, and modeling to monitor, predict, and verify 
carbon dioxide containment; 



‘‘(ii) to validate modeling of geologic formations; 
‘‘(iii) to refine sequestration capacity estimated for 



particular geologic formations; 
‘‘(iv) to determine the fate of carbon dioxide concur-



rent with and following injection into geologic forma-
tions; 



‘‘(v) to develop and implement best practices for 
operations relating to, and monitoring of, carbon 
dioxide injection and sequestration in geologic forma-
tions; 



‘‘(vi) to assess and ensure the safety of operations 
related to geologic sequestration of carbon dioxide; 



‘‘(vii) to allow the Secretary to promulgate policies, 
procedures, requirements, and guidance to ensure that 
the objectives of this subparagraph are met in large- 
scale testing and deployment activities for carbon cap-
ture and sequestration that are funded by the Depart-
ment of Energy; and 



‘‘(viii) to provide information to States, the 
Environmental Protection Agency, and other appro-
priate entities to support development of a regulatory 
framework for commercial-scale sequestration oper-
ations that ensure the protection of human health and 
the environment. 



‘‘(3) LARGE-SCALE CARBON DIOXIDE SEQUESTRATION 
TESTING.— 



‘‘(A) IN GENERAL.—The Secretary shall conduct not less 
than 7 initial large-scale sequestration tests, not including 
the FutureGen project, for geologic containment of carbon 
dioxide to collect and validate information on the cost and 
feasibility of commercial deployment of technologies for 
geologic containment of carbon dioxide. These 7 tests may 
include any Regional Partnership projects awarded as of 
the date of enactment of the Department of Energy Carbon 
Capture and Sequestration Research, Development, and 
Demonstration Act of 2007. 



‘‘(B) DIVERSITY OF FORMATIONS TO BE STUDIED.—In 
selecting formations for study under this paragraph, the 
Secretary shall consider a variety of geologic formations 
across the United States, and require characterization and 
modeling of candidate formations, as determined by the 
Secretary. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00216 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1707 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(C) SOURCE OF CARBON DIOXIDE FOR LARGE-SCALE 
SEQUESTRATION TESTS.—In the process of any acquisition 
of carbon dioxide for sequestration tests under subpara-
graph (A), the Secretary shall give preference to sources 
of carbon dioxide from industrial sources. To the extent 
feasible, the Secretary shall prefer tests that would facili-
tate the creation of an integrated system of capture, 
transportation and sequestration of carbon dioxide. The 
preference provided for under this subparagraph shall not 
delay the implementation of the large-scale sequestration 
tests under this paragraph. 



‘‘(D) DEFINITION.—For purposes of this paragraph, the 
term ‘large-scale’ means the injection of more than 
1,000,000 tons of carbon dioxide from industrial sources 
annually or a scale that demonstrates the ability to inject 
and sequester several million metric tons of industrial 
source carbon dioxide for a large number of years. 
‘‘(4) PREFERENCE IN PROJECT SELECTION FROM MERITORIOUS 



PROPOSALS.—In making competitive awards under this sub-
section, subject to the requirements of section 989, the Secretary 
shall— 



‘‘(A) give preference to proposals from partnerships 
among industrial, academic, and government entities; and 



‘‘(B) require recipients to provide assurances that all 
laborers and mechanics employed by contractors and sub-
contractors in the construction, repair, or alteration of new 
or existing facilities performed in order to carry out a 
demonstration or commercial application activity author-
ized under this subsection shall be paid wages at rates 
not less than those prevailing on similar construction in 
the locality, as determined by the Secretary of Labor in 
accordance with subchapter IV of chapter 31 of title 40, 
United States Code, and the Secretary of Labor shall, with 
respect to the labor standards in this paragraph, have 
the authority and functions set forth in Reorganization 
Plan Numbered 14 of 1950 (15 Fed. Reg. 3176; 5 U.S.C. 
Appendix) and section 3145 of title 40, United States Code. 
‘‘(5) COST SHARING.—Activities under this subsection shall 



be considered research and development activities that are 
subject to the cost sharing requirements of section 988(b). 



‘‘(6) PROGRAM REVIEW AND REPORT.—During fiscal year 
2011, the Secretary shall— 



‘‘(A) conduct a review of programmatic activities carried 
out under this subsection; and 



‘‘(B) make recommendations with respect to continu-
ation of the activities. 



‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 



‘‘(1) $240,000,000 for fiscal year 2008; 
‘‘(2) $240,000,000 for fiscal year 2009; 
‘‘(3) $240,000,000 for fiscal year 2010; 
‘‘(4) $240,000,000 for fiscal year 2011; and 
‘‘(5) $240,000,000 for fiscal year 2012.’’. 
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(b) TABLE OF CONTENTS AMENDMENT.—The item relating to 
section 963 in the table of contents for the Energy Policy Act 
of 2005 is amended to read as follows: 



‘‘Sec. 963. Carbon capture and sequestration research, development, and dem-
onstration program.’’. 



SEC. 703. CARBON CAPTURE. 



(a) PROGRAM ESTABLISHMENT.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



to demonstrate technologies for the large-scale capture of carbon 
dioxide from industrial sources. In making awards under this 
program, the Secretary shall select, as appropriate, a diversity 
of capture technologies to address the need to capture carbon 
dioxide from a range of industrial sources. 



(2) SCOPE OF AWARD.—Awards under this section shall 
be only for the portion of the project that— 



(A) carries out the large-scale capture (including purifi-
cation and compression) of carbon dioxide from industrial 
sources; 



(B) provides for the transportation and injection of 
carbon dioxide; and 



(C) incorporates a comprehensive measurement, moni-
toring, and validation program. 
(3) PREFERENCES FOR AWARD.—To ensure reduced carbon 



dioxide emissions, the Secretary shall take necessary actions 
to provide for the integration of the program under this para-
graph with the large-scale carbon dioxide sequestration tests 
described in section 963(c)(3) of the Energy Policy Act of 2005 
(42 U.S.C. 16293(c)(3)), as added by section 702 of this subtitle. 
These actions should not delay implementation of these tests. 
The Secretary shall give priority consideration to projects with 
the following characteristics: 



(A) CAPACITY.—Projects that will capture a high 
percentage of the carbon dioxide in the treated stream 
and large volumes of carbon dioxide as determined by 
the Secretary. 



(B) SEQUESTRATION.—Projects that capture carbon 
dioxide from industrial sources that are near suitable 
geological reservoirs and could continue sequestration 
including— 



(i) a field testing validation activity under section 
963 of the Energy Policy Act of 2005 (42 U.S.C. 16293), 
as amended by this Act; or 



(ii) other geologic sequestration projects approved 
by the Secretary. 



(4) REQUIREMENT.—For projects that generate carbon 
dioxide that is to be sequestered, the carbon dioxide stream 
shall be of a sufficient purity level to allow for safe transport 
and sequestration. 



(5) COST-SHARING.—The cost-sharing requirements of sec-
tion 988 of the Energy Policy Act of 2005 (42 U.S.C. 16352) 
for research and development projects shall apply to this sec-
tion. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to the Secretary to carry out this section 
$200,000,000 per year for fiscal years 2009 through 2013. 



Applicability. 



42 USC 17251. 
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SEC. 704. REVIEW OF LARGE-SCALE PROGRAMS. 



The Secretary shall enter into an arrangement with the 
National Academy of Sciences for an independent review and over-
sight, beginning in 2011, of the programs under section 963(c)(3) 
of the Energy Policy Act of 2005 (42 U.S.C. 16293(c)(3)), as added 
by section 702 of this subtitle, and under section 703 of this subtitle, 
to ensure that the benefits of such programs are maximized. Not 
later than January 1, 2012, the Secretary shall transmit to the 
Congress a report on the results of such review and oversight. 
SEC. 705. GEOLOGIC SEQUESTRATION TRAINING AND RESEARCH. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary shall enter into an arrange-



ment with the National Academy of Sciences to undertake 
a study that— 



(A) defines an interdisciplinary program in geology, 
engineering, hydrology, environmental science, and related 
disciplines that will support the Nation’s capability to cap-
ture and sequester carbon dioxide from anthropogenic 
sources; 



(B) addresses undergraduate and graduate education, 
especially to help develop graduate level programs of 
research and instruction that lead to advanced degrees 
with emphasis on geologic sequestration science; 



(C) develops guidelines for proposals from colleges and 
universities with substantial capabilities in the required 
disciplines that seek to implement geologic sequestration 
science programs that advance the Nation’s capacity to 
address carbon management through geologic sequestration 
science; and 



(D) outlines a budget and recommendations for how 
much funding will be necessary to establish and carry 
out the grant program under subsection (b). 
(2) REPORT.—Not later than 1 year after the date of enact-



ment of this Act, the Secretary shall transmit to the Congress 
a copy of the results of the study provided by the National 
Academy of Sciences under paragraph (1). 



(3) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary for carrying out this 
subsection $1,000,000 for fiscal year 2008. 
(b) GRANT PROGRAM.— 



(1) ESTABLISHMENT.—The Secretary shall establish a 
competitive grant program through which colleges and univer-
sities may apply for and receive 4-year grants for— 



(A) salary and startup costs for newly designated fac-
ulty positions in an integrated geologic carbon sequestra-
tion science program; and 



(B) internships for graduate students in geologic 
sequestration science. 
(2) RENEWAL.—Grants under this subsection shall be 



renewable for up to 2 additional 3-year terms, based on perform-
ance criteria, established by the National Academy of Sciences 
study conducted under subsection (a), that include the number 
of graduates of such programs. 



(3) INTERFACE WITH REGIONAL GEOLOGIC CARBON SEQUES-
TRATION PARTNERSHIPS.—To the greatest extent possible, geo-
logic carbon sequestration science programs supported under 



Contracts. 



42 USC 17253. 



Deadline. 
Reports. 



Contracts. 



42 USC 17252. 
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this subsection shall interface with the research of the Regional 
Carbon Sequestration Partnerships operated by the Department 
to provide internships and practical training in carbon capture 
and geologic sequestration. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary for carrying out this 
subsection such sums as may be necessary. 



SEC. 706. RELATION TO SAFE DRINKING WATER ACT. 



The injection and geologic sequestration of carbon dioxide 
pursuant to this subtitle and the amendments made by this subtitle 
shall be subject to the requirements of the Safe Drinking Water 
Act (42 U.S.C. 300f et seq.), including the provisions of part C 
of such Act (42 U.S.C. 300h et seq.; relating to protection of under-
ground sources of drinking water). Nothing in this subtitle and 
the amendments made by this subtitle imposes or authorizes the 
promulgation of any requirement that is inconsistent or in conflict 
with the requirements of the Safe Drinking Water Act (42 U.S.C. 
300f et seq.) or regulations thereunder. 



SEC. 707. SAFETY RESEARCH. 



(a) PROGRAM.—The Administrator of the Environmental Protec-
tion Agency shall conduct a research program to address public 
health, safety, and environmental impacts that may be associated 
with capture, injection, and sequestration of greenhouse gases in 
geologic reservoirs. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for carrying out this section $5,000,000 for 
each fiscal year. 



SEC. 708. UNIVERSITY BASED RESEARCH AND DEVELOPMENT GRANT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary, in consultation with other 
appropriate agencies, shall establish a university based research 
and development program to study carbon capture and sequestra-
tion using the various types of coal. 



(b) RURAL AND AGRICULTURAL INSTITUTIONS.—The Secretary 
shall give special consideration to rural or agricultural based 
institutions in areas that have regional sources of coal and that 
offer interdisciplinary programs in the area of environmental science 
to study carbon capture and sequestration. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are to be 
authorized to be appropriated $10,000,000 to carry out this section. 



Subtitle B—Carbon Capture and 
Sequestration Assessment and Framework 



SEC. 711. CARBON DIOXIDE SEQUESTRATION CAPACITY ASSESSMENT. 



(a) DEFINITIONS.—In this section— 
(1) ASSESSMENT.—The term ‘‘assessment’’ means the 



national assessment of onshore capacity for carbon dioxide com-
pleted under subsection (f). 



(2) CAPACITY.—The term ‘‘capacity’’ means the portion of 
a sequestration formation that can retain carbon dioxide in 
accordance with the requirements (including physical, 



42 USC 17271. 



42 USC 17256. 



42 USC 17255. 



42 USC 17254. 
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geological, and economic requirements) established under the 
methodology developed under subsection (b). 



(3) ENGINEERED HAZARD.—The term ‘‘engineered hazard’’ 
includes the location and completion history of any well that 
could affect potential sequestration. 



(4) RISK.—The term ‘‘risk’’ includes any risk posed by 
geomechanical, geochemical, hydrogeological, structural, and 
engineered hazards. 



(5) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior, acting through the Director of the United States 
Geological Survey. 



(6) SEQUESTRATION FORMATION.—The term ‘‘sequestration 
formation’’ means a deep saline formation, unmineable coal 
seam, or oil or gas reservoir that is capable of accommodating 
a volume of industrial carbon dioxide. 
(b) METHODOLOGY.—Not later than 1 year after the date of 



enactment of this Act, the Secretary shall develop a methodology 
for conducting an assessment under subsection (f), taking into 
consideration— 



(1) the geographical extent of all potential sequestration 
formations in all States; 



(2) the capacity of the potential sequestration formations; 
(3) the injectivity of the potential sequestration formations; 
(4) an estimate of potential volumes of oil and gas recover-



able by injection and sequestration of industrial carbon dioxide 
in potential sequestration formations; 



(5) the risk associated with the potential sequestration 
formations; and 



(6) the work done to develop the Carbon Sequestration 
Atlas of the United States and Canada that was completed 
by the Department. 
(c) COORDINATION.— 



(1) FEDERAL COORDINATION.— 
(A) CONSULTATION.—The Secretary shall consult with 



the Secretary of Energy and the Administrator of the 
Environmental Protection Agency on issues of data sharing, 
format, development of the methodology, and content of 
the assessment required under this section to ensure the 
maximum usefulness and success of the assessment. 



(B) COOPERATION.—The Secretary of Energy and the 
Administrator shall cooperate with the Secretary to ensure, 
to the maximum extent practicable, the usefulness and 
success of the assessment. 
(2) STATE COORDINATION.—The Secretary shall consult with 



State geological surveys and other relevant entities to ensure, 
to the maximum extent practicable, the usefulness and success 
of the assessment. 
(d) EXTERNAL REVIEW AND PUBLICATION.—On completion of 



the methodology under subsection (b), the Secretary shall— 
(1) publish the methodology and solicit comments from 



the public and the heads of affected Federal and State agencies; 
(2) establish a panel of individuals with expertise in the 



matters described in paragraphs (1) through (5) of subsection 
(b) composed, as appropriate, of representatives of Federal agen-
cies, institutions of higher education, nongovernmental 
organizations, State organizations, industry, and international 



Establishment. 



Deadline. 
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geoscience organizations to review the methodology and com-
ments received under paragraph (1); and 



(3) on completion of the review under paragraph (2), publish 
in the Federal Register the revised final methodology. 
(e) PERIODIC UPDATES.—The methodology developed under this 



section shall be updated periodically (including at least once every 
5 years) to incorporate new data as the data becomes available. 



(f) NATIONAL ASSESSMENT.— 
(1) IN GENERAL.—Not later than 2 years after the date 



of publication of the methodology under subsection (d)(1), the 
Secretary, in consultation with the Secretary of Energy and 
State geological surveys, shall complete a national assessment 
of capacity for carbon dioxide in accordance with the method-
ology. 



(2) GEOLOGICAL VERIFICATION.—As part of the assessment 
under this subsection, the Secretary shall carry out a drilling 
program to supplement the geological data relevant to deter-
mining sequestration capacity of carbon dioxide in geological 
sequestration formations, including— 



(A) well log data; 
(B) core data; and 
(C) fluid sample data. 



(3) PARTNERSHIP WITH OTHER DRILLING PROGRAMS.—As part 
of the drilling program under paragraph (2), the Secretary 
shall enter, as appropriate, into partnerships with other entities 
to collect and integrate data from other drilling programs rel-
evant to the sequestration of carbon dioxide in geological forma-
tions. 



(4) INCORPORATION INTO NATCARB.— 
(A) IN GENERAL.—On completion of the assessment, 



the Secretary of Energy and the Secretary of the Interior 
shall incorporate the results of the assessment using— 



(i) the NatCarb database, to the maximum extent 
practicable; or 



(ii) a new database developed by the Secretary 
of Energy, as the Secretary of Energy determines to 
be necessary. 
(B) RANKING.—The database shall include the data 



necessary to rank potential sequestration sites for capacity 
and risk, across the United States, within each State, by 
formation, and within each basin. 
(5) REPORT.—Not later than 180 days after the date on 



which the assessment is completed, the Secretary shall submit 
to the Committee on Energy and Natural Resources of the 
Senate and the Committee on Natural Resources of the House 
of Representatives a report describing the findings under the 
assessment. 



(6) PERIODIC UPDATES.—The national assessment developed 
under this section shall be updated periodically (including at 
least once every 5 years) to support public and private sector 
decisionmaking. 
(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $30,000,000 for the 
period of fiscal years 2008 through 2012. 



Deadline. 



Federal Register, 
publication. 
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SEC. 712. ASSESSMENT OF CARBON SEQUESTRATION AND METHANE 
AND NITROUS OXIDE EMISSIONS FROM ECOSYSTEMS. 



(a) DEFINITIONS.—In this section: 
(1) ADAPTATION STRATEGY.—The term ‘‘adaptation strategy’’ 



means a land use and management strategy that can be used— 
(A) to increase the sequestration capabilities of covered 



greenhouse gases of any ecosystem; or 
(B) to reduce the emissions of covered greenhouse gases 



from any ecosystem. 
(2) ASSESSMENT.—The term ‘‘assessment’’ means the 



national assessment authorized under subsection (b). 
(3) COVERED GREENHOUSE GAS.—The term ‘‘covered green-



house gas’’ means carbon dioxide, nitrous oxide, and methane 
gas. 



(4) ECOSYSTEM.—The term ‘‘ecosystem’’ means any terres-
trial, freshwater aquatic, or coastal ecosystem, including an 
estuary. 



(5) NATIVE PLANT SPECIES.—The term ‘‘native plant species’’ 
means any noninvasive, naturally occurring plant species 
within an ecosystem. 



(6) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior. 
(b) AUTHORIZATION OF ASSESSMENT.—Not later than 2 years 



after the date on which the final methodology is published under 
subsection (f)(3)(D), the Secretary shall complete a national assess-
ment of— 



(1) the quantity of carbon stored in and released from 
ecosystems, including from man-caused and natural fires; and 



(2) the annual flux of covered greenhouse gases in and 
out of ecosystems. 
(c) COMPONENTS.—In conducting the assessment under sub-



section (b), the Secretary shall— 
(1) determine the processes that control the flux of covered 



greenhouse gases in and out of each ecosystem; 
(2) estimate the potential for increasing carbon sequestra-



tion in natural and managed ecosystems through management 
activities or restoration activities in each ecosystem; 



(3) develop near-term and long-term adaptation strategies 
or mitigation strategies that can be employed— 



(A) to enhance the sequestration of carbon in each 
ecosystem; 



(B) to reduce emissions of covered greenhouse gases 
from ecosystems; and 



(C) to adapt to climate change; and 
(4) estimate the annual carbon sequestration capacity of 



ecosystems under a range of policies in support of management 
activities to optimize sequestration. 
(d) USE OF NATIVE PLANT SPECIES.—In developing restoration 



activities under subsection (c)(2) and management strategies and 
adaptation strategies under subsection (c)(3), the Secretary shall 
emphasize the use of native plant species (including mixtures of 
many native plant species) for sequestering covered greenhouse 
gas in each ecosystem. 



(e) CONSULTATION.— 
(1) IN GENERAL.—In conducting the assessment under sub-



section (b) and developing the methodology under subsection 
(f), the Secretary shall consult with— 



Deadline. 



42 USC 17272. 
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(A) the Secretary of Energy; 
(B) the Secretary of Agriculture; 
(C) the Administrator of the Environmental Protection 



Agency; 
(D) the Secretary of Commerce, acting through the 



Under Secretary for Oceans and Atmosphere; and 
(E) the heads of other relevant agencies. 



(2) OCEAN AND COASTAL ECOSYSTEMS.—In carrying out this 
section with respect to ocean and coastal ecosystems (including 
estuaries), the Secretary shall work jointly with the Secretary 
of Commerce, acting through the Under Secretary for Oceans 
and Atmosphere. 
(f) METHODOLOGY.— 



(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, the Secretary shall develop a method-
ology for conducting the assessment. 



(2) REQUIREMENTS.—The methodology developed under 
paragraph (1)— 



(A) shall— 
(i) determine the method for measuring, moni-



toring, and quantifying covered greenhouse gas emis-
sions and reductions; 



(ii) estimate the total capacity of each ecosystem 
to sequester carbon; and 



(iii) estimate the ability of each ecosystem to 
reduce emissions of covered greenhouse gases through 
management practices; and 
(B) may employ economic and other systems models, 



analyses, and estimates, to be developed in consultation 
with each of the individuals described in subsection (e). 
(3) EXTERNAL REVIEW AND PUBLICATION.—On completion 



of a proposed methodology, the Secretary shall— 
(A) publish the proposed methodology; 
(B) at least 60 days before the date on which the 



final methodology is published, solicit comments from— 
(i) the public; and 
(ii) heads of affected Federal and State agencies; 



(C) establish a panel to review the proposed method-
ology published under subparagraph (A) and any comments 
received under subparagraph (B), to be composed of mem-
bers— 



(i) with expertise in the matters described in sub-
sections (c) and (d); and 



(ii) that are, as appropriate, representatives of Fed-
eral agencies, institutions of higher education, non-
governmental organizations, State organizations, 
industry, and international organizations; and 
(D) on completion of the review under subparagraph 



(C), publish in the Federal Register the revised final meth-
odology. 



(g) ESTIMATE; REVIEW.—The Secretary shall— 
(1) based on the assessment, prescribe the data, informa-



tion, and analysis needed to establish a scientifically sound 
estimate of the carbon sequestration capacity of relevant eco-
systems; and 



(2) not later than 180 days after the date on which the 
assessment is completed, submit to the heads of applicable 



Deadline. 
Reports. 



Federal Register, 
publication. 



Establishment. 



Deadline. 



Deadline. 
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Federal agencies and the appropriate committees of Congress 
a report that describes the results of the assessment. 
(h) DATA AND REPORT AVAILABILITY.—On completion of the 



assessment, the Secretary shall incorporate the results of the assess-
ment into a web-accessible database for public use. 



(i) AUTHORIZATION.—There is authorized to be appropriated 
to carry out this section $20,000,000 for the period of fiscal years 
2008 through 2012. 
SEC. 713. CARBON DIOXIDE SEQUESTRATION INVENTORY. 



Section 354 of the Energy Policy Act of 2005 (42 U.S.C. 15910) 
is amended— 



(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following: 



‘‘(d) RECORDS AND INVENTORY.—The Secretary of the Interior, 
acting through the Bureau of Land Management, shall maintain 
records on, and an inventory of, the quantity of carbon dioxide 
stored within Federal mineral leaseholds.’’. 
SEC. 714. FRAMEWORK FOR GEOLOGICAL CARBON SEQUESTRATION 



ON PUBLIC LAND. 



(a) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary of the Interior shall submit to the Com-
mittee on Natural Resources of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate 
a report on a recommended framework for managing geological 
carbon sequestration activities on public land. 



(b) CONTENTS.—The report required by subsection (a) shall 
include the following: 



(1) Recommended criteria for identifying candidate 
geological sequestration sites in each of the following types 
of geological settings: 



(A) Operating oil and gas fields. 
(B) Depleted oil and gas fields. 
(C) Unmineable coal seams. 
(D) Deep saline formations. 
(E) Deep geological systems that may be used as engi-



neered reservoirs to extract economical quantities of heat 
from geothermal resources of low permeability or porosity. 



(F) Deep geological systems containing basalt forma-
tions. 



(G) Coalbeds being used for methane recovery. 
(2) A proposed regulatory framework for the leasing of 



public land or an interest in public land for the long-term 
geological sequestration of carbon dioxide, which includes an 
assessment of options to ensure that the United States receives 
fair market value for the use of public land or an interest 
in public land for geological sequestration. 



(3) A proposed procedure for ensuring that any geological 
carbon sequestration activities on public land— 



(A) provide for public review and comment from all 
interested persons; and 



(B) protect the quality of natural and cultural resources 
of the public land overlaying a geological sequestration 
site. 
(4) A description of the status of Federal leasehold or 



Federal mineral estate liability issues related to the geological 
subsurface trespass of or caused by carbon dioxide stored in 



Public 
information. 
Website. 
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public land, including any relevant experience from enhanced 
oil recovery using carbon dioxide on public land. 



(5) Recommendations for additional legislation that may 
be required to ensure that public land management and leasing 
laws are adequate to accommodate the long-term geological 
sequestration of carbon dioxide. 



(6) An identification of the legal and regulatory issues 
specific to carbon dioxide sequestration on land in cases in 
which title to mineral resources is held by the United States 
but title to the surface estate is not held by the United States. 



(7)(A) An identification of the issues specific to the issuance 
of pipeline rights-of-way on public land under the Mineral 
Leasing Act (30 U.S.C. 181 et seq.) or the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1701 et seq.) for 
natural or anthropogenic carbon dioxide. 



(B) Recommendations for additional legislation that may 
be required to clarify the appropriate framework for issuing 
rights-of-way for carbon dioxide pipelines on public land. 
(c) CONSULTATION WITH OTHER AGENCIES.—In preparing the 



report under this section, the Secretary of the Interior shall coordi-
nate with— 



(1) the Administrator of the Environmental Protection 
Agency; 



(2) the Secretary of Energy; and 
(3) the heads of other appropriate agencies. 



(d) COMPLIANCE WITH SAFE DRINKING WATER ACT.—The Sec-
retary shall ensure that all recommendations developed under this 
section are in compliance with all Federal environmental laws, 
including the Safe Drinking Water Act (42 U.S.C. 300f et seq.) 
and regulations under that Act. 



TITLE VIII—IMPROVED MANAGEMENT 
OF ENERGY POLICY 



Subtitle A—Management Improvements 



SEC. 801. NATIONAL MEDIA CAMPAIGN. 



(a) IN GENERAL.—The Secretary, acting through the Assistant 
Secretary for Energy Efficiency and Renewable Energy (referred 
to in this section as the ‘‘Secretary’’), shall develop and conduct 
a national media campaign— 



(1) to increase energy efficiency throughout the economy 
of the United States during the 10-year period beginning on 
the date of enactment of this Act; 



(2) to promote the national security benefits associated 
with increased energy efficiency; and 



(3) to decrease oil consumption in the United States during 
the 10-year period beginning on the date of enactment of this 
Act. 
(b) CONTRACT WITH ENTITY.—The Secretary shall carry out 



subsection (a) directly or through— 
(1) competitively bid contracts with 1 or more nationally 



recognized media firms for the development and distribution 
of monthly television, radio, and newspaper public service 
announcements; or 



42 USC 17281. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00226 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1717 PUBLIC LAW 110–140—DEC. 19, 2007 



(2) collective agreements with 1 or more nationally recog-
nized institutes, businesses, or nonprofit organizations for the 
funding, development, and distribution of monthly television, 
radio, and newspaper public service announcements. 
(c) USE OF FUNDS.— 



(1) IN GENERAL.—Amounts made available to carry out 
this section shall be used for— 



(A) advertising costs, including— 
(i) the purchase of media time and space; 
(ii) creative and talent costs; 
(iii) testing and evaluation of advertising; and 
(iv) evaluation of the effectiveness of the media 



campaign; and 
(B) administrative costs, including operational and 



management expenses. 
(2) LIMITATIONS.—In carrying out this section, the Sec-



retary shall allocate not less than 85 percent of funds made 
available under subsection (e) for each fiscal year for the adver-
tising functions specified under paragraph (1)(A). 
(d) REPORTS.—The Secretary shall annually submit to Congress 



a report that describes— 
(1) the strategy of the national media campaign and 



whether specific objectives of the campaign were accomplished, 
including— 



(A) determinations concerning the rate of change of 
energy consumption, in both absolute and per capita terms; 
and 



(B) an evaluation that enables consideration of whether 
the media campaign contributed to reduction of energy 
consumption; 
(2) steps taken to ensure that the national media campaign 



operates in an effective and efficient manner consistent with 
the overall strategy and focus of the campaign; 



(3) plans to purchase advertising time and space; 
(4) policies and practices implemented to ensure that Fed-



eral funds are used responsibly to purchase advertising time 
and space and eliminate the potential for waste, fraud, and 
abuse; and 



(5) all contracts or cooperative agreements entered into 
with a corporation, partnership, or individual working on behalf 
of the national media campaign. 
(e) AUTHORIZATION OF APPROPRIATIONS.— 



(1) IN GENERAL.—There is authorized to be appropriated 
to carry out this section $5,000,000 for each of fiscal years 
2008 through 2012. 



(2) DECREASED OIL CONSUMPTION.—The Secretary shall use 
not less than 50 percent of the amount that is made available 
under this section for each fiscal year to develop and conduct 
a national media campaign to decrease oil consumption in 
the United States over the next decade. 



SEC. 802. ALASKA NATURAL GAS PIPELINE ADMINISTRATION. 



Section 106 of the Alaska Natural Gas Pipeline Act (15 U.S.C. 
720d) is amended by adding at the end the following: 



‘‘(h) ADMINISTRATION.— 
‘‘(1) PERSONNEL APPOINTMENTS.— 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00227 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1718 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(A) IN GENERAL.—The Federal Coordinator may 
appoint and terminate such personnel as the Federal 
Coordinator determines to be appropriate. 



‘‘(B) AUTHORITY OF FEDERAL COORDINATOR.—Personnel 
appointed by the Federal Coordinator under subparagraph 
(A) shall be appointed without regard to the provisions 
of title 5, United States Code, governing appointments 
in the competitive service. 
‘‘(2) COMPENSATION.— 



‘‘(A) IN GENERAL.—Subject to subparagraph (B), per-
sonnel appointed by the Federal Coordinator under para-
graph (1)(A) shall be paid without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of title 
5, United States Code (relating to classification and Gen-
eral Schedule pay rates). 



‘‘(B) MAXIMUM LEVEL OF COMPENSATION.—The rate of 
pay for personnel appointed by the Federal Coordinator 
under paragraph (1)(A) shall not exceed the maximum 
level of rate payable for level III of the Executive Schedule 
(5 U.S.C. 5314). 



‘‘(C) ALLOWANCES.—Section 5941 of title 5, United 
States Code, shall apply to personnel appointed by the 
Federal Coordinator under paragraph (1)(A). 
‘‘(3) TEMPORARY SERVICES.— 



‘‘(A) IN GENERAL.—The Federal Coordinator may pro-
cure temporary and intermittent services in accordance 
with section 3109(b) of title 5, United States Code. 



‘‘(B) MAXIMUM LEVEL OF COMPENSATION.—The level of 
compensation of an individual employed on a temporary 
or intermittent basis under subparagraph (A) shall not 
exceed the maximum level of rate payable for level III 
of the Executive Schedule (5 U.S.C. 5314). 
‘‘(4) FEES, CHARGES, AND COMMISSIONS.— 



‘‘(A) IN GENERAL.—With respect to the duties of the 
Federal Coordinator, as described in this Act, the Federal 
Coordinator shall have similar authority to establish, 
change, and abolish reasonable filing and service fees, 
charges, and commissions, require deposits of payments, 
and provide refunds as provided to the Secretary of the 
Interior in section 304 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1734). 



‘‘(B) AUTHORITY OF SECRETARY OF THE INTERIOR.— 
Subparagraph (A) shall not affect the authority of the 
Secretary of the Interior to establish, change, and abolish 
reasonable filing and service fees, charges, and commis-
sions, require deposits of payments, and provide refunds 
under section 304 of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1734). 



‘‘(C) USE OF FUNDS.—The Federal Coordinator is 
authorized to use, without further appropriation, amounts 
collected under subparagraph (A) to carry out this section.’’. 



SEC. 803. RENEWABLE ENERGY DEPLOYMENT. 



(a) DEFINITIONS.—In this section: 
(1) ALASKA SMALL HYDROELECTRIC POWER.—The term 



‘‘Alaska small hydroelectric power’’ means power that— 
(A) is generated— 



42 USC 17282. 
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(i) in the State of Alaska; 
(ii) without the use of a dam or impoundment 



of water; and 
(iii) through the use of— 



(I) a lake tap (but not a perched alpine lake); 
or 



(II) a run-of-river screened at the point of 
diversion; and 



(B) has a nameplate capacity rating of a wattage that 
is not more than 15 megawatts. 
(2) ELIGIBLE APPLICANT.—The term ‘‘eligible applicant’’ 



means any— 
(A) governmental entity; 
(B) private utility; 
(C) public utility; 
(D) municipal utility; 
(E) cooperative utility; 
(F) Indian tribes; and 
(G) Regional Corporation (as defined in section 3 of 



the Alaska Native Claims Settlement Act (43 U.S.C. 1602)). 
(3) OCEAN ENERGY.— 



(A) INCLUSIONS.—The term ‘‘ocean energy’’ includes 
current, wave, and tidal energy. 



(B) EXCLUSION.—The term ‘‘ocean energy’’ excludes 
thermal energy. 
(4) RENEWABLE ENERGY PROJECT.—The term ‘‘renewable 



energy project’’ means a project— 
(A) for the commercial generation of electricity; and 
(B) that generates electricity from— 



(i) solar, wind, or geothermal energy or ocean 
energy; 



(ii) biomass (as defined in section 203(b) of the 
Energy Policy Act of 2005 (42 U.S.C. 15852(b))); 



(iii) landfill gas; or 
(iv) Alaska small hydroelectric power. 



(b) RENEWABLE ENERGY CONSTRUCTION GRANTS.— 
(1) IN GENERAL.—The Secretary shall use amounts appro-



priated under this section to make grants for use in carrying 
out renewable energy projects. 



(2) CRITERIA.—Not later than 180 days after the date of 
enactment of this Act, the Secretary shall set forth criteria 
for use in awarding grants under this section. 



(3) APPLICATION.—To receive a grant from the Secretary 
under paragraph (1), an eligible applicant shall submit to the 
Secretary an application at such time, in such manner, and 
containing such information as the Secretary may require, 
including a written assurance that— 



(A) all laborers and mechanics employed by contractors 
or subcontractors during construction, alteration, or repair 
that is financed, in whole or in part, by a grant under 
this section shall be paid wages at rates not less than 
those prevailing on similar construction in the locality, 
as determined by the Secretary of Labor in accordance 
with sections 3141–3144, 3146, and 3147 of title 40, United 
States Code; and 



(B) the Secretary of Labor shall, with respect to the 
labor standards described in this paragraph, have the 



Deadline. 
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authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5 U.S.C. App.) and section 3145 
of title 40, United States Code. 
(4) NON-FEDERAL SHARE.—Each eligible applicant that 



receives a grant under this subsection shall contribute to the 
total cost of the renewable energy project constructed by the 
eligible applicant an amount not less than 50 percent of the 
total cost of the project. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Fund such sums as are necessary to 
carry out this section. 



SEC. 804. COORDINATION OF PLANNED REFINERY OUTAGES. 



(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of the Energy Information Administration. 
(2) PLANNED REFINERY OUTAGE.— 



(A) IN GENERAL.—The term ‘‘planned refinery outage’’ 
means a removal, scheduled before the date on which the 
removal occurs, of a refinery, or any unit of a refinery, 
from service for maintenance, repair, or modification. 



(B) EXCLUSION.—The term ‘‘planned refinery outage’’ 
does not include any necessary and unplanned removal 
of a refinery, or any unit of a refinery, from service as 
a result of a component failure, safety hazard, emergency, 
or action reasonably anticipated to be necessary to prevent 
such events. 
(3) REFINED PETROLEUM PRODUCT.—The term ‘‘refined 



petroleum product’’ means any gasoline, diesel fuel, fuel oil, 
lubricating oil, liquid petroleum gas, or other petroleum dis-
tillate that is produced through the refining or processing of 
crude oil or an oil derived from tar sands, shale, or coal. 



(4) REFINERY.—The term ‘‘refinery’’ means a facility used 
in the production of a refined petroleum product through dis-
tillation, cracking, or any other process. 
(b) REVIEW AND ANALYSIS OF AVAILABLE INFORMATION.—The 



Administrator shall, on an ongoing basis— 
(1) review information on refinery outages that is available 



from commercial reporting services; 
(2) analyze that information to determine whether the 



scheduling of a refinery outage may nationally or regionally 
substantially affect the price or supply of any refined petroleum 
product by— 



(A) decreasing the production of the refined petroleum 
product; and 



(B) causing or contributing to a retail or wholesale 
supply shortage or disruption; 
(3) not less frequently than twice each year, submit to 



the Secretary a report describing the results of the review 
and analysis under paragraphs (1) and (2); and 



(4) specifically alert the Secretary of any refinery outage 
that the Administrator determines may nationally or regionally 
substantially affect the price or supply of a refined petroleum 
product. 
(c) ACTION BY SECRETARY.—On a determination by the Sec-



retary, based on a report or alert under paragraph (3) or (4) of 
subsection (b), that a refinery outage may affect the price or supply 



Deadlines. 
Reports. 
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of a refined petroleum product, the Secretary shall make available 
to refinery operators information on planned refinery outages to 
encourage reductions of the quantity of refinery capacity that is 
out of service at any time. 



(d) LIMITATION.—Nothing in this section shall alter any existing 
legal obligation or responsibility of a refinery operator, or create 
any legal right of action, nor shall this section authorize the Sec-
retary— 



(1) to prohibit a refinery operator from conducting a 
planned refinery outage; or 



(2) to require a refinery operator to continue to operate 
a refinery. 



SEC. 805. ASSESSMENT OF RESOURCES. 



(a) 5-YEAR PLAN.— 
(1) ESTABLISHMENT.—The Administrator of the Energy 



Information Administration (referred to in this section as the 
‘‘Administrator’’) shall establish a 5-year plan to enhance the 
quality and scope of the data collection necessary to ensure 
the scope, accuracy, and timeliness of the information needed 
for efficient functioning of energy markets and related financial 
operations. 



(2) REQUIREMENT.—In establishing the plan under para-
graph (1), the Administrator shall pay particular attention to— 



(A) data series terminated because of budget con-
straints; 



(B) data on demand response; 
(C) timely data series of State-level information; 
(D) improvements in the area of oil and gas data; 
(E) improvements in data on solid byproducts from 



coal-based energy-producing facilities; and 
(F) the ability to meet applicable deadlines under Fed-



eral law (including regulations) to provide data required 
by Congress. 



(b) SUBMISSION TO CONGRESS.—The Administrator shall submit 
to Congress the plan established under subsection (a), including 
a description of any improvements needed to enhance the ability 
of the Administrator to collect and process energy information in 
a manner consistent with the needs of energy markets. 



(c) GUIDELINES.— 
(1) IN GENERAL.—The Administrator shall— 



(A) establish guidelines to ensure the quality, com-
parability, and scope of State energy data, including data 
on energy production and consumption by product and 
sector and renewable and alternative sources, required to 
provide a comprehensive, accurate energy profile at the 
State level; 



(B) share company-level data collected at the State 
level with each State involved, in a manner consistent 
with the legal authorities, confidentiality protections, and 
stated uses in effect at the time the data were collected, 
subject to the condition that the State shall agree to reason-
able requirements for use of the data, as the Administrator 
may require; 



(C) assess any existing gaps in data obtained and 
compiled by the Energy Information Administration; and 



42 USC 17284. 
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(D) evaluate the most cost-effective ways to address 
any data quality and quantity issues in conjunction with 
State officials. 
(2) CONSULTATION.—The Administrator shall consult with 



State officials and the Federal Energy Regulatory Commission 
on a regular basis in— 



(A) establishing guidelines and determining the scope 
of State-level data under paragraph (1); and 



(B) exploring ways to address data needs and serve 
data uses. 



(d) ASSESSMENT OF STATE DATA NEEDS.—Not later than 1 
year after the date of enactment of this Act, the Administrator 
shall submit to Congress an assessment of State-level data needs, 
including a plan to address the needs. 



(e) AUTHORIZATION OF APPROPRIATIONS.—In addition to any 
other amounts made available to the Administrator, there are 
authorized to be appropriated to the Administrator to carry out 
this section— 



(1) $10,000,000 for fiscal year 2008; 
(2) $10,000,000 for fiscal year 2009; 
(3) $10,000,000 for fiscal year 2010; 
(4) $15,000,000 for fiscal year 2011; 
(5) $20,000,000 for fiscal year 2012; and 
(6) such sums as are necessary for subsequent fiscal years. 



SEC. 806. SENSE OF CONGRESS RELATING TO THE USE OF RENEWABLE 
RESOURCES TO GENERATE ENERGY. 



(a) FINDINGS.—Congress finds that— 
(1) the United States has a quantity of renewable energy 



resources that is sufficient to supply a significant portion of 
the energy needs of the United States; 



(2) the agricultural, forestry, and working land of the 
United States can help ensure a sustainable domestic energy 
system; 



(3) accelerated development and use of renewable energy 
technologies provide numerous benefits to the United States, 
including improved national security, improved balance of pay-
ments, healthier rural economies, improved environmental 
quality, and abundant, reliable, and affordable energy for all 
citizens of the United States; 



(4) the production of transportation fuels from renewable 
energy would help the United States meet rapidly growing 
domestic and global energy demands, reduce the dependence 
of the United States on energy imported from volatile regions 
of the world that are politically unstable, stabilize the cost 
and availability of energy, and safeguard the economy and 
security of the United States; 



(5) increased energy production from domestic renewable 
resources would attract substantial new investments in energy 
infrastructure, create economic growth, develop new jobs for 
the citizens of the United States, and increase the income 
for farm, ranch, and forestry jobs in the rural regions of the 
United States; 



(6) increased use of renewable energy is practical and can 
be cost effective with the implementation of supportive policies 
and proper incentives to stimulate markets and infrastructure; 
and 



42 USC 17285. 
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(7) public policies aimed at enhancing renewable energy 
production and accelerating technological improvements will 
further reduce energy costs over time and increase market 
demand. 
(b) SENSE OF CONGRESS.—It is the sense of Congress that 



it is the goal of the United States that, not later than January 
1, 2025, the agricultural, forestry, and working land of the United 
States should— 



(1) provide from renewable resources not less than 25 per-
cent of the total energy consumed in the United States; and 



(2) continue to produce safe, abundant, and affordable food, 
feed, and fiber. 



SEC. 807. GEOTHERMAL ASSESSMENT, EXPLORATION INFORMATION, 
AND PRIORITY ACTIVITIES. 



(a) IN GENERAL.—Not later than January 1, 2012, the Secretary 
of the Interior, acting through the Director of the United States 
Geological Survey, shall— 



(1) complete a comprehensive nationwide geothermal 
resource assessment that examines the full range of geothermal 
resources in the United States; and 



(2) submit to the the Committee on Natural Resources 
of the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate a report describing the 
results of the assessment. 
(b) PERIODIC UPDATES.—At least once every 10 years, the Sec-



retary shall update the national assessment required under this 
section to support public and private sector decisionmaking. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of the Interior to carry out 
this section— 



(1) $15,000,000 for each of fiscal years 2008 through 2012; 
and 



(2) such sums as are necessary for each of fiscal years 
2013 through 2022. 



Subtitle B—Prohibitions on Market 
Manipulation and False Information 



SEC. 811. PROHIBITION ON MARKET MANIPULATION. 



It is unlawful for any person, directly or indirectly, to use 
or employ, in connection with the purchase or sale of crude oil 
gasoline or petroleum distillates at wholesale, any manipulative 
or deceptive device or contrivance, in contravention of such rules 
and regulations as the Federal Trade Commission may prescribe 
as necessary or appropriate in the public interest or for the protec-
tion of United States citizens. 
SEC. 812. PROHIBITION ON FALSE INFORMATION. 



It is unlawful for any person to report information related 
to the wholesale price of crude oil gasoline or petroleum distillates 
to a Federal department or agency if— 



(1) the person knew, or reasonably should have known, 
the information to be false or misleading; 



(2) the information was required by law to be reported; 
and 



42 USC 17302. 
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(3) the person intended the false or misleading data to 
affect data compiled by the department or agency for statistical 
or analytical purposes with respect to the market for crude 
oil, gasoline, or petroleum distillates. 



SEC. 813. ENFORCEMENT BY THE FEDERAL TRADE COMMISSION. 



(a) ENFORCEMENT.—This subtitle shall be enforced by the Fed-
eral Trade Commission in the same manner, by the same means, 
and with the same jurisdiction as though all applicable terms 
of the Federal Trade Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this subtitle. 



(b) VIOLATION IS TREATED AS UNFAIR OR DECEPTIVE ACT OR 
PRACTICE.—The violation of any provision of this subtitle shall 
be treated as an unfair or deceptive act or practice proscribed 
under a rule issued under section 18(a)(1)(B) of the Federal Trade 
Commission Act (15 U.S.C. 57a(a)(1)(B)). 
SEC. 814. PENALTIES. 



(a) CIVIL PENALTY.—In addition to any penalty applicable under 
the Federal Trade Commission Act (15 U.S.C. 41 et seq.), any 
supplier that violates section 811 or 812 shall be punishable by 
a civil penalty of not more than $1,000,000. 



(b) METHOD.—The penalties provided by subsection (a) shall 
be obtained in the same manner as civil penalties imposed under 
section 5 of the Federal Trade Commission Act (15 U.S.C. 45). 



(c) MULTIPLE OFFENSES; MITIGATING FACTORS.—In assessing 
the penalty provided by subsection (a)— 



(1) each day of a continuing violation shall be considered 
a separate violation; and 



(2) the court shall take into consideration, among other 
factors— 



(A) the seriousness of the violation; and 
(B) the efforts of the person committing the violation 



to remedy the harm caused by the violation in a timely 
manner. 



SEC. 815. EFFECT ON OTHER LAWS. 



(a) OTHER AUTHORITY OF THE COMMISSION.—Nothing in this 
subtitle limits or affects the authority of the Federal Trade Commis-
sion to bring an enforcement action or take any other measure 
under the Federal Trade Commission Act (15 U.S.C. 41 et seq.) 
or any other provision of law. 



(b) ANTITRUST LAW.—Nothing in this subtitle shall be construed 
to modify, impair, or supersede the operation of any of the antitrust 
laws. For purposes of this subsection, the term ‘‘antitrust laws’’ 
shall have the meaning given it in subsection (a) of the first section 
of the Clayton Act (15 U.S.C. 12), except that it includes section 
5 of the Federal Trade Commission Act (15 U.S.C. 45) to the 
extent that such section 5 applies to unfair methods of competition. 



(c) STATE LAW.—Nothing in this subtitle preempts any State 
law. 
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TITLE IX—INTERNATIONAL ENERGY 
PROGRAMS 



SEC. 901. DEFINITIONS. 



In this title: 
(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 



‘‘appropriate congressional committees’’ means— 
(A) the Committee on Foreign Affairs and the Com-



mittee on Energy and Commerce of the House of Represent-
atives; and 



(B) the Committee on Foreign Relations, the Com-
mittee on Energy and Natural Resources, the Committee 
on Environment and Public Works, and the Committee 
on Commerce, Science, and Transportation of the Senate. 
(2) CLEAN AND EFFICIENT ENERGY TECHNOLOGY.—The term 



‘‘clean and efficient energy technology’’ means an energy supply 
or end-use technology that, compared to a similar technology 
already in widespread commercial use in a recipient country, 
will— 



(A) reduce emissions of greenhouse gases; or 
(B)(i) increase efficiency of energy production; or 
(ii) decrease intensity of energy usage. 



(3) GREENHOUSE GAS.—The term ‘‘greenhouse gas’’ means— 
(A) carbon dioxide; 
(B) methane; 
(C) nitrous oxide; 
(D) hydrofluorocarbons; 
(E) perfluorocarbons; or 
(F) sulfur hexafluoride. 



Subtitle A—Assistance to Promote Clean 
and Efficient Energy Technologies in 
Foreign Countries 



SEC. 911. UNITED STATES ASSISTANCE FOR DEVELOPING COUNTRIES. 



(a) ASSISTANCE AUTHORIZED.—The Administrator of the United 
States Agency for International Development shall support policies 
and programs in developing countries that promote clean and effi-
cient energy technologies— 



(1) to produce the necessary market conditions for the 
private sector delivery of energy and environmental manage-
ment services; 



(2) to create an environment that is conducive to accepting 
clean and efficient energy technologies that support the overall 
purpose of reducing greenhouse gas emissions, including— 



(A) improving policy, legal, and regulatory frameworks; 
(B) increasing institutional abilities to provide energy 



and environmental management services; and 
(C) increasing public awareness and participation in 



the decision-making of delivering energy and environ-
mental management services; and 



42 USC 17331. 
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(3) to promote the use of American-made clean and efficient 
energy technologies, products, and energy and environmental 
management services. 
(b) REPORT.—The Administrator of the United States Agency 



for International Development shall submit to the appropriate 
congressional committees an annual report on the implementation 
of this section for each of the fiscal years 2008 through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Administrator 
of the United States Agency for International Development 
$200,000,000 for each of the fiscal years 2008 through 2012. 



SEC. 912. UNITED STATES EXPORTS AND OUTREACH PROGRAMS FOR 
INDIA, CHINA, AND OTHER COUNTRIES. 



(a) ASSISTANCE AUTHORIZED.—The Secretary of Commerce shall 
direct the United States and Foreign Commercial Service to expand 
or create a corps of the Foreign Commercial Service officers to 
promote United States exports in clean and efficient energy tech-
nologies and build the capacity of government officials in India, 
China, and any other country the Secretary of Commerce deter-
mines appropriate, to become more familiar with the available 
technologies— 



(1) by assigning or training Foreign Commercial Service 
attachés, who have expertise in clean and efficient energy tech-
nologies from the United States, to embark on business develop-
ment and outreach efforts to such countries; and 



(2) by deploying the attachés described in paragraph (1) 
to educate provincial, state, and local government officials in 
such countries on the variety of United States-based tech-
nologies in clean and efficient energy technologies for the pur-
poses of promoting United States exports and reducing global 
greenhouse gas emissions. 
(b) REPORT.—The Secretary of Commerce shall submit to the 



appropriate congressional committees an annual report on the 
implementation of this section for each of the fiscal years 2008 
through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Secretary of 
Commerce such sums as may be necessary for each of the fiscal 
years 2008 through 2012. 



SEC. 913. UNITED STATES TRADE MISSIONS TO ENCOURAGE PRIVATE 
SECTOR TRADE AND INVESTMENT. 



(a) ASSISTANCE AUTHORIZED.—The Secretary of Commerce shall 
direct the International Trade Administration to expand or create 
trade missions to and from the United States to encourage private 
sector trade and investment in clean and efficient energy tech-
nologies— 



(1) by organizing and facilitating trade missions to foreign 
countries and by matching United States private sector compa-
nies with opportunities in foreign markets so that clean and 
efficient energy technologies can help to combat increases in 
global greenhouse gas emissions; and 



(2) by creating reverse trade missions in which the Depart-
ment of Commerce facilitates the meeting of foreign private 
and public sector organizations with private sector companies 
in the United States for the purpose of showcasing clean and 



42 USC 17333. 
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efficient energy technologies in use or in development that 
could be exported to other countries. 
(b) REPORT.—The Secretary of Commerce shall submit to the 



appropriate congressional committees an annual report on the 
implementation of this section for each of the fiscal years 2008 
through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Secretary of 
Commerce such sums as may be necessary for each of the fiscal 
years 2008 through 2012. 



SEC. 914. ACTIONS BY OVERSEAS PRIVATE INVESTMENT CORPORA-
TION. 



(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Overseas Private Investment Corporation should promote 
greater investment in clean and efficient energy technologies by— 



(1) proactively reaching out to United States companies 
that are interested in investing in clean and efficient energy 
technologies in countries that are significant contributors to 
global greenhouse gas emissions; 



(2) giving preferential treatment to the evaluation and 
awarding of projects that involve the investment or utilization 
of clean and efficient energy technologies; and 



(3) providing greater flexibility in supporting projects that 
involve the investment or utilization of clean and efficient 
energy technologies, including financing, insurance, and other 
assistance. 
(b) REPORT.—The Overseas Private Investment Corporation 



shall include in its annual report required under section 240A 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2200a)— 



(1) a description of the activities carried out to implement 
this section; or 



(2) if the Corporation did not carry out any activities to 
implement this section, an explanation of the reasons therefor. 



SEC. 915. ACTIONS BY UNITED STATES TRADE AND DEVELOPMENT 
AGENCY. 



(a) ASSISTANCE AUTHORIZED.—The Director of the Trade and 
Development Agency shall establish or support policies that— 



(1) proactively seek opportunities to fund projects that 
involve the utilization of clean and efficient energy technologies, 
including in trade capacity building and capital investment 
projects; 



(2) where appropriate, advance the utilization of clean and 
efficient energy technologies, particularly to countries that have 
the potential for significant reduction in greenhouse gas emis-
sions; and 



(3) recruit and retain individuals with appropriate expertise 
or experience in clean, renewable, and efficient energy tech-
nologies to identify and evaluate opportunities for projects that 
involve clean and efficient energy technologies and services. 
(b) REPORT.—The President shall include in the annual report 



on the activities of the Trade and Development Agency required 
under section 661(d) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2421(d)) a description of the activities carried out to imple-
ment this section. 



President. 



42 USC 17335. 



42 USC 17334. 
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SEC. 916. DEPLOYMENT OF INTERNATIONAL CLEAN AND EFFICIENT 
ENERGY TECHNOLOGIES AND INVESTMENT IN GLOBAL 
ENERGY MARKETS. 



(a) TASK FORCE.— 
(1) ESTABLISHMENT.—Not later than 90 days after the date 



of the enactment of this Act, the President shall establish 
a Task Force on International Cooperation for Clean and Effi-
cient Energy Technologies (in this section referred to as the 
‘‘Task Force’’). 



(2) COMPOSITION.—The Task Force shall be composed of 
representatives, appointed by the head of the respective Federal 
department or agency, of— 



(A) the Council on Environmental Quality; 
(B) the Department of Energy; 
(C) the Department of Commerce; 
(D) the Department of the Treasury; 
(E) the Department of State; 
(F) the Environmental Protection Agency; 
(G) the United States Agency for International 



Development; 
(H) the Export-Import Bank of the United States; 
(I) the Overseas Private Investment Corporation: 
(J) the Trade and Development Agency; 
(K) the Small Business Administration; 
(L) the Office of the United States Trade Representa-



tive; and 
(M) other Federal departments and agencies, as deter-



mined by the President. 
(3) CHAIRPERSON.—The President shall designate a Chair-



person or Co-Chairpersons of the Task Force. 
(4) DUTIES.—The Task Force— 



(A) shall develop and assist in the implementation 
of the strategy required under subsection (c); and 



(B)(i) shall analyze technology, policy, and market 
opportunities for the development, demonstration, and 
deployment of clean and efficient energy technologies on 
an international basis; and 



(ii) shall examine relevant trade, tax, finance, inter-
national, and other policy issues to assess which policies, 
in the United States and in developing countries, would 
help open markets and improve the export of clean and 
efficient energy technologies from the United States. 
(5) TERMINATION.—The Task Force, including any working 



group established by the Task Force pursuant to subsection 
(b), shall terminate 12 years after the date of the enactment 
of this Act. 
(b) WORKING GROUPS.— 



(1) ESTABLISHMENT.—The Task Force— 
(A) shall establish an Interagency Working Group on 



the Export of Clean and Efficient Energy Technologies 
(in this section referred to as the ‘‘Interagency Working 
Group’’); and 



(B) may establish other working groups as may be 
necessary to carry out this section. 
(2) COMPOSITION.—The Interagency Working Group shall 



be composed of— 



Deadline. 
President. 
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(A) the Secretary of Energy, the Secretary of Com-
merce, and the Secretary of State, who shall serve as 
Co-Chairpersons of the Interagency Working Group; and 



(B) other members, as determined by the Chairperson 
or Co-Chairpersons of the Task Force. 
(3) DUTIES.—The Interagency Working Group shall coordi-



nate the resources and relevant programs of the Department 
of Energy, the Department of Commerce, the Department of 
State, and other relevant Federal departments and agencies 
to support the export of clean and efficient energy technologies 
developed or demonstrated in the United States to other coun-
tries and the deployment of such clean and efficient energy 
technologies in such other countries. 



(4) INTERAGENCY CENTER.—The Interagency Working 
Group— 



(A) shall establish an Interagency Center on the Export 
of Clean and Efficient Energy Technologies (in this section 
referred to as the ‘‘Interagency Center’’) to assist the Inter-
agency Working Group in carrying out its duties required 
under paragraph (3); and 



(B) shall locate the Interagency Center at a site agreed 
upon by the Co-Chairpersons of the Interagency Working 
Group, with the approval of the Chairperson or Co-Chair-
persons of the Task Force. 



(c) STRATEGY.— 
(1) IN GENERAL.—Not later than 1 year after the date 



of the enactment of this Act, the Task Force shall develop 
and submit to the President and the appropriate congressional 
committees a strategy to— 



(A) support the development and implementation of 
programs, policies, and initiatives in developing countries 
to promote the adoption and deployment of clean and effi-
cient energy technologies, with an emphasis on those devel-
oping countries that are expected to experience the most 
significant growth in energy production and use over the 
next 20 years; 



(B) open and expand clean and efficient energy tech-
nology markets and facilitate the export of clean and effi-
cient energy technologies to developing countries, in a 
manner consistent with United States obligations as a 
member of the World Trade Organization; 



(C) integrate into the foreign policy objectives of the 
United States the promotion of— 



(i) the deployment of clean and efficient energy 
technologies and the reduction of greenhouse gas emis-
sions in developing countries; and 



(ii) the export of clean and efficient energy tech-
nologies; and 
(D) develop financial mechanisms and instruments, 



including securities that mitigate the political and foreign 
exchange risks of uses that are consistent with the foreign 
policy objectives of the United States by combining the 
private sector market and government enhancements, 
that— 



(i) are cost-effective; and 



Deadline. 



Establishment. 
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(ii) facilitate private capital investment in clean 
and efficient energy technology projects in developing 
countries. 



(2) UPDATES.—Not later than 3 years after the date of 
submission of the strategy under paragraph (1), and every 
3 years thereafter, the Task Force shall update the strategy 
in accordance with the requirements of paragraph (1). 
(d) REPORT.— 



(1) IN GENERAL.—Not later than 3 years after the date 
of submission of the strategy under subsection (c)(1), and every 
3 years thereafter, the President shall transmit to the appro-
priate congressional committees a report on the implementation 
of this section for the prior 3-year period. 



(2) MATTERS TO BE INCLUDED.—The report required under 
paragraph (1) shall include the following: 



(A) The update of the strategy required under sub-
section (c)(2) and a description of the actions taken by 
the Task Force to assist in the implementation of the 
strategy. 



(B) A description of actions taken by the Task Force 
to carry out the duties required under subsection (a)(4)(B). 



(C) A description of assistance provided under this 
section. 



(D) The results of programs, projects, and activities 
carried out under this section. 



(E) A description of priorities for promoting the diffu-
sion and adoption of clean and efficient energy technologies 
and strategies in developing countries, taking into account 
economic and security interests of the United States and 
opportunities for the export of technology of the United 
States. 



(F) Recommendations to the heads of appropriate Fed-
eral departments and agencies on methods to streamline 
Federal programs and policies to improve the role of such 
Federal departments and agencies in the development, 
demonstration, and deployment of clean and efficient 
energy technologies on an international basis. 



(G) Strategies to integrate representatives of the pri-
vate sector and other interested groups on the export and 
deployment of clean and efficient energy technologies. 



(H) A description of programs to disseminate informa-
tion to the private sector and the public on clean and 
efficient energy technologies and opportunities to transfer 
such clean and efficient energy technologies. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2020. 



SEC. 917. UNITED STATES-ISRAEL ENERGY COOPERATION. 



(a) FINDINGS.—Congress finds that— 
(1) it is in the highest national security interests of the 



United States to develop renewable energy sources; 
(2) the State of Israel is a steadfast ally of the United 



States; 
(3) the special relationship between the United States and 



Israel is manifested in a variety of cooperative scientific 
research and development programs, such as— 



42 USC 17337. 



President. 



Deadline. 
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(A) the United States-Israel Binational Science 
Foundation; and 



(B) the United States-Israel Binational Industrial 
Research and Development Foundation; 
(4) those programs have made possible many scientific, 



technological, and commercial breakthroughs in the fields of 
life sciences, medicine, bioengineering, agriculture, bio-
technology, communications, and others; 



(5) on February 1, 1996, the Secretary of Energy (referred 
to in this section as the ‘‘Secretary’’) and the Israeli Minister 
of Energy and Infrastructure signed an agreement to establish 
a framework for collaboration between the United States and 
Israel in energy research and development activities; 



(6) Israeli scientists and engineers are at the forefront 
of research and development in the field of renewable energy 
sources; and 



(7) enhanced cooperation between the United States and 
Israel for the purpose of research and development of renewable 
energy sources would be in the national interests of both coun-
tries. 
(b) GRANT PROGRAM.— 



(1) ESTABLISHMENT.—In implementing the agreement enti-
tled the ‘‘Agreement between the Department of Energy of 
the United States of America and the Ministry of Energy and 
Infrastructure of Israel Concerning Energy Cooperation’’, dated 
February 1, 1996, the Secretary shall establish a grant program 
in accordance with the requirements of sections 988 and 989 
of the Energy Policy Act of 2005 (42 U.S.C. 16352, 16353) 
to support research, development, and commercialization of 
renewable energy or energy efficiency. 



(2) TYPES OF ENERGY.—In carrying out paragraph (1), the 
Secretary may make grants to promote— 



(A) solar energy; 
(B) biomass energy; 
(C) energy efficiency; 
(D) wind energy; 
(E) geothermal energy; 
(F) wave and tidal energy; and 
(G) advanced battery technology. 



(3) ELIGIBLE APPLICANTS.—An applicant shall be eligible 
to receive a grant under this subsection if the project of the 
applicant— 



(A) addresses a requirement in the area of improved 
energy efficiency or renewable energy sources, as deter-
mined by the Secretary; and 



(B) is a joint venture between— 
(i)(I) a for-profit business entity, academic institu-



tion, National Laboratory (as defined in section 2 of 
the Energy Policy Act of 2005 (42 U.S.C. 15801)), or 
nonprofit entity in the United States; and 



(II) a for-profit business entity, academic institu-
tion, or nonprofit entity in Israel; or 



(ii)(I) the Federal Government; and 
(II) the Government of Israel. 



(4) APPLICATIONS.—To be eligible to receive a grant under 
this subsection, an applicant shall submit to the Secretary 
an application for the grant in accordance with procedures 
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established by the Secretary, in consultation with the advisory 
board established under paragraph (5). 



(5) ADVISORY BOARD.— 
(A) ESTABLISHMENT.—The Secretary shall establish an 



advisory board— 
(i) to monitor the method by which grants are 



awarded under this subsection; and 
(ii) to provide to the Secretary periodic perform-



ance reviews of actions taken to carry out this sub-
section. 
(B) COMPOSITION.—The advisory board established 



under subparagraph (A) shall be composed of 3 members, 
to be appointed by the Secretary, of whom— 



(i) 1 shall be a representative of the Federal 
Government; 



(ii) 1 shall be selected from a list of nominees 
provided by the United States-Israel Binational Science 
Foundation; and 



(iii) 1 shall be selected from a list of nominees 
provided by the United States-Israel Binational Indus-
trial Research and Development Foundation. 



(6) CONTRIBUTED FUNDS.—Notwithstanding section 3302 
of title 31, United States Code, the Secretary may accept, 
retain, and use funds contributed by any person, government 
entity, or organization for purposes of carrying out this sub-
section— 



(A) without further appropriation; and 
(B) without fiscal year limitation. 



(7) REPORT.—Not later than 180 days after the date of 
completion of a project for which a grant is provided under 
this subsection, the grant recipient shall submit to the Sec-
retary a report that contains— 



(A) a description of the method by which the recipient 
used the grant funds; and 



(B) an evaluation of the level of success of each project 
funded by the grant. 
(8) CLASSIFICATION.—Grants shall be awarded under this 



subsection only for projects that are considered to be unclassi-
fied by both the United States and Israel. 
(c) TERMINATION.—The grant program and the advisory com-



mittee established under this section terminate on the date that 
is 7 years after the date of enactment of this Act. 



(d) AUTHORIZATION OF APPROPRIATIONS.—The Secretary shall 
use amounts authorized to be appropriated under section 931 of 
the Energy Policy Act of 2005 (42 U.S.C. 16231) to carry out 
this section. 



Subtitle B—International Clean Energy 
Foundation 



SEC. 921. DEFINITIONS. 



In this subtitle: 
(1) BOARD.—The term ‘‘Board’’ means the Board of Direc-



tors of the Foundation established pursuant to section 922(c). 



42 USC 17351. 
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(2) CHIEF EXECUTIVE OFFICER.—The term ‘‘Chief Executive 
Officer’’ means the chief executive officer of the Foundation 
appointed pursuant to section 922(b). 



(3) FOUNDATION.—The term ‘‘Foundation’’ means the Inter-
national Clean Energy Foundation established by section 
922(a). 



SEC. 922. ESTABLISHMENT AND MANAGEMENT OF FOUNDATION. 



(a) ESTABLISHMENT.— 
(1) IN GENERAL.—There is established in the executive 



branch a foundation to be known as the ‘‘International Clean 
Energy Foundation’’ that shall be responsible for carrying out 
the provisions of this subtitle. The Foundation shall be a 
government corporation, as defined in section 103 of title 5, 
United States Code. 



(2) BOARD OF DIRECTORS.—The Foundation shall be gov-
erned by a Board of Directors in accordance with subsection 
(c). 



(3) INTENT OF CONGRESS.—It is the intent of Congress, 
in establishing the structure of the Foundation set forth in 
this subsection, to create an entity that serves the long-term 
foreign policy and energy security goals of reducing global 
greenhouse gas emissions. 
(b) CHIEF EXECUTIVE OFFICER.— 



(1) IN GENERAL.—There shall be in the Foundation a Chief 
Executive Officer who shall be responsible for the management 
of the Foundation. 



(2) APPOINTMENT.—The Chief Executive Officer shall be 
appointed by the Board, with the advice and consent of the 
Senate, and shall be a recognized leader in clean and efficient 
energy technologies and climate change and shall have experi-
ence in energy security, business, or foreign policy, chosen 
on the basis of a rigorous search. 



(3) RELATIONSHIP TO BOARD.—The Chief Executive Officer 
shall report to, and be under the direct authority of, the Board. 



(4) COMPENSATION AND RANK.— 
(A) IN GENERAL.—The Chief Executive Officer shall 



be compensated at the rate provided for level III of the 
Executive Schedule under section 5314 of title 5, United 
States Code. 



(B) AMENDMENT.—Section 5314 of title 5, United States 
Code, is amended by adding at the end the following: 



‘‘Chief Executive Officer, International Clean Energy Founda-
tion.’’. 



(C) AUTHORITIES AND DUTIES.—The Chief Executive 
Officer shall be responsible for the management of the 
Foundation and shall exercise the powers and discharge 
the duties of the Foundation. 



(D) AUTHORITY TO APPOINT OFFICERS.—In consultation 
and with approval of the Board, the Chief Executive Officer 
shall appoint all officers of the Foundation. 



(c) BOARD OF DIRECTORS.— 
(1) ESTABLISHMENT.—There shall be in the Foundation a 



Board of Directors. 
(2) DUTIES.—The Board shall perform the functions speci-



fied to be carried out by the Board in this subtitle and may 
prescribe, amend, and repeal bylaws, rules, regulations, and 



42 USC 17352. 
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procedures governing the manner in which the business of 
the Foundation may be conducted and in which the powers 
granted to it by law may be exercised. 



(3) MEMBERSHIP.—The Board shall consist of— 
(A) the Secretary of State (or the Secretary’s designee), 



the Secretary of Energy (or the Secretary’s designee), and 
the Administrator of the United States Agency for Inter-
national Development (or the Administrator’s designee); 
and 



(B) four other individuals with relevant experience in 
matters relating to energy security (such as individuals 
who represent institutions of energy policy, business 
organizations, foreign policy organizations, or other rel-
evant organizations) who shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate, 
of whom— 



(i) one individual shall be appointed from among 
a list of individuals submitted by the Majority Leader 
of the House of Representatives; 



(ii) one individual shall be appointed from among 
a list of individuals submitted by the Minority Leader 
of the House of Representatives; 



(iii) one individual shall be appointed from among 
a list of individuals submitted by the Majority Leader 
of the Senate; and 



(iv) one individual shall be appointed from among 
a list of individuals submitted by the Minority Leader 
of the Senate. 



(4) CHIEF EXECUTIVE OFFICER.—The Chief Executive Officer 
of the Foundation shall serve as a nonvoting, ex officio member 
of the Board. 



(5) TERMS.— 
(A) OFFICERS OF THE FEDERAL GOVERNMENT.—Each 



member of the Board described in paragraph (3)(A) shall 
serve for a term that is concurrent with the term of service 
of the individual’s position as an officer within the other 
Federal department or agency. 



(B) OTHER MEMBERS.—Each member of the Board 
described in paragraph (3)(B) shall be appointed for a term 
of 3 years and may be reappointed for a term of an addi-
tional 3 years. 



(C) VACANCIES.—A vacancy in the Board shall be filled 
in the manner in which the original appointment was made. 



(D) ACTING MEMBERS.—A vacancy in the Board may 
be filled with an appointment of an acting member by 
the Chairperson of the Board for up to 1 year while a 
nominee is named and awaits confirmation in accordance 
with paragraph (3)(B). 
(6) CHAIRPERSON.—There shall be a Chairperson of the 



Board. The Secretary of State (or the Secretary’s designee) 
shall serve as the Chairperson. 



(7) QUORUM.—A majority of the members of the Board 
described in paragraph (3) shall constitute a quorum, which, 
except with respect to a meeting of the Board during the 
135-day period beginning on the date of the enactment of this 
Act, shall include at least 1 member of the Board described 
in paragraph (3)(B). 
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(8) MEETINGS.—The Board shall meet at the call of the 
Chairperson, who shall call a meeting no less than once a 
year. 



(9) COMPENSATION.— 
(A) OFFICERS OF THE FEDERAL GOVERNMENT.— 



(i) IN GENERAL.—A member of the Board described 
in paragraph (3)(A) may not receive additional pay, 
allowances, or benefits by reason of the member’s 
service on the Board. 



(ii) TRAVEL EXPENSES.—Each such member of the 
Board shall receive travel expenses, including per diem 
in lieu of subsistence, in accordance with applicable 
provisions under subchapter I of chapter 57 of title 
5, United States Code. 
(B) OTHER MEMBERS.— 



(i) IN GENERAL.—Except as provided in clause (ii), 
a member of the Board described in paragraph (3)(B)— 



(I) shall be paid compensation out of funds 
made available for the purposes of this subtitle 
at the daily equivalent of the highest rate payable 
under section 5332 of title 5, United States Code, 
for each day (including travel time) during which 
the member is engaged in the actual performance 
of duties as a member of the Board; and 



(II) while away from the member’s home or 
regular place of business on necessary travel in 
the actual performance of duties as a member 
of the Board, shall be paid per diem, travel, and 
transportation expenses in the same manner as 
is provided under subchapter I of chapter 57 of 
title 5, United States Code. 
(ii) LIMITATION.—A member of the Board may not 



be paid compensation under clause (i)(II) for more than 
90 days in any calendar year. 



SEC. 923. DUTIES OF FOUNDATION. 



The Foundation shall— 
(1) use the funds authorized by this subtitle to make grants 



to promote projects outside of the United States that serve 
as models of how to significantly reduce the emissions of global 
greenhouse gases through clean and efficient energy tech-
nologies, processes, and services; 



(2) seek contributions from foreign governments, especially 
those rich in energy resources such as member countries of 
the Organization of the Petroleum Exporting Countries, and 
private organizations to supplement funds made available 
under this subtitle; 



(3) harness global expertise through collaborative partner-
ships with foreign governments and domestic and foreign pri-
vate actors, including nongovernmental organizations and pri-
vate sector companies, by leveraging public and private capital, 
technology, expertise, and services towards innovative models 
that can be instituted to reduce global greenhouse gas emis-
sions; 



(4) create a repository of information on best practices 
and lessons learned on the utilization and implementation of 



42 USC 17353. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00245 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1736 PUBLIC LAW 110–140—DEC. 19, 2007 



clean and efficient energy technologies and processes to be 
used for future initiatives to tackle the climate change crisis; 



(5) be committed to minimizing administrative costs and 
to maximizing the availability of funds for grants under this 
subtitle; and 



(6) promote the use of American-made clean and efficient 
energy technologies, processes, and services by giving pref-
erence to entities incorporated in the United States and whose 
technology will be substantially manufactured in the United 
States. 



SEC. 924. ANNUAL REPORT. 



(a) REPORT REQUIRED.—Not later than March 31, 2008, and 
each March 31 thereafter, the Foundation shall submit to the 
appropriate congressional committees a report on the implementa-
tion of this subtitle during the prior fiscal year. 



(b) CONTENTS.—The report required by subsection (a) shall 
include— 



(1) the total financial resources available to the Foundation 
during the year, including appropriated funds, the value and 
source of any gifts or donations accepted pursuant to section 
925(a)(6), and any other resources; 



(2) a description of the Board’s policy priorities for the 
year and the basis upon which competitive grant proposals 
were solicited and awarded to nongovernmental institutions 
and other organizations; 



(3) a list of grants made to nongovernmental institutions 
and other organizations that includes the identity of the institu-
tional recipient, the dollar amount, and the results of the pro-
gram; and 



(4) the total administrative and operating expenses of the 
Foundation for the year, as well as specific information on— 



(A) the number of Foundation employees and the cost 
of compensation for Board members, Foundation employ- 
ees, and personal service contractors; 



(B) costs associated with securing the use of real prop-
erty for carrying out the functions of the Foundation; 



(C) total travel expenses incurred by Board members 
and Foundation employees in connection with Foundation 
activities; and 



(D) total representational expenses. 
SEC. 925. POWERS OF THE FOUNDATION; RELATED PROVISIONS. 



(a) POWERS.—The Foundation— 
(1) shall have perpetual succession unless dissolved by 



a law enacted after the date of the enactment of this Act; 
(2) may adopt, alter, and use a seal, which shall be 



judicially noticed; 
(3) may make and perform such contracts, grants, and 



other agreements with any person or government however des-
ignated and wherever situated, as may be necessary for car-
rying out the functions of the Foundation; 



(4) may determine and prescribe the manner in which 
its obligations shall be incurred and its expenses allowed and 
paid, including expenses for representation; 



(5) may lease, purchase, or otherwise acquire, improve, 
and use such real property wherever situated, as may be nec-
essary for carrying out the functions of the Foundation; 



42 USC 17355. 



42 USC 17354. 
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(6) may accept money, funds, services, or property (real, 
personal, or mixed), tangible or intangible, made available by 
gift, bequest grant, or otherwise for the purpose of carrying 
out the provisions of this title from domestic or foreign private 
individuals, charities, nongovernmental organizations, corpora-
tions, or governments; 



(7) may use the United States mails in the same manner 
and on the same conditions as the executive departments; 



(8) may contract with individuals for personal services, 
who shall not be considered Federal employees for any provision 
of law administered by the Office of Personnel Management; 



(9) may hire or obtain passenger motor vehicles; and 
(10) shall have such other powers as may be necessary 



and incident to carrying out this subtitle. 
(b) PRINCIPAL OFFICE.—The Foundation shall maintain its prin-



cipal office in the metropolitan area of Washington, District of 
Columbia. 



(c) APPLICABILITY OF GOVERNMENT CORPORATION CONTROL 
ACT.— 



(1) IN GENERAL.—The Foundation shall be subject to 
chapter 91 of subtitle VI of title 31, United States Code, except 
that the Foundation shall not be authorized to issue obligations 
or offer obligations to the public. 



(2) CONFORMING AMENDMENT.—Section 9101(3) of title 31, 
United States Code, is amended by adding at the end the 
following: 



‘‘(R) the International Clean Energy Foundation.’’. 
(d) INSPECTOR GENERAL.— 



(1) IN GENERAL.—The Inspector General of the Department 
of State shall serve as Inspector General of the Foundation, 
and, in acting in such capacity, may conduct reviews, investiga-
tions, and inspections of all aspects of the operations and activi-
ties of the Foundation. 



(2) AUTHORITY OF THE BOARD.—In carrying out the respon-
sibilities under this subsection, the Inspector General shall 
report to and be under the general supervision of the Board. 



(3) REIMBURSEMENT AND AUTHORIZATION OF SERVICES.— 
(A) REIMBURSEMENT.—The Foundation shall reimburse 



the Department of State for all expenses incurred by the 
Inspector General in connection with the Inspector Gen-
eral’s responsibilities under this subsection. 



(B) AUTHORIZATION FOR SERVICES.—Of the amount 
authorized to be appropriated under section 927(a) for a 
fiscal year, up to $500,000 is authorized to be made avail-
able to the Inspector General of the Department of State 
to conduct reviews, investigations, and inspections of oper-
ations and activities of the Foundation. 



SEC. 926. GENERAL PERSONNEL AUTHORITIES. 



(a) DETAIL OF PERSONNEL.—Upon request of the Chief Execu-
tive Officer, the head of an agency may detail any employee of 
such agency to the Foundation on a reimbursable basis. Any 
employee so detailed remains, for the purpose of preserving such 
employee’s allowances, privileges, rights, seniority, and other bene-
fits, an employee of the agency from which detailed. 



(b) REEMPLOYMENT RIGHTS.— 



42 USC 17356. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00247 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1738 PUBLIC LAW 110–140—DEC. 19, 2007 



(1) IN GENERAL.—An employee of an agency who is serving 
under a career or career conditional appointment (or the equiva-
lent), and who, with the consent of the head of such agency, 
transfers to the Foundation, is entitled to be reemployed in 
such employee’s former position or a position of like seniority, 
status, and pay in such agency, if such employee— 



(A) is separated from the Foundation for any reason, 
other than misconduct, neglect of duty, or malfeasance; 
and 



(B) applies for reemployment not later than 90 days 
after the date of separation from the Foundation. 
(2) SPECIFIC RIGHTS.—An employee who satisfies paragraph 



(1) is entitled to be reemployed (in accordance with such para-
graph) within 30 days after applying for reemployment and, 
on reemployment, is entitled to at least the rate of basic pay 
to which such employee would have been entitled had such 
employee never transferred. 
(c) HIRING AUTHORITY.—Of persons employed by the Founda-



tion, no more than 30 persons may be appointed, compensated, 
or removed without regard to the civil service laws and regulations. 



(d) BASIC PAY.—The Chief Executive Officer may fix the rate 
of basic pay of employees of the Foundation without regard to 
the provisions of chapter 51 of title 5, United States Code (relating 
to the classification of positions), subchapter III of chapter 53 of 
such title (relating to General Schedule pay rates), except that 
no employee of the Foundation may receive a rate of basic pay 
that exceeds the rate for level IV of the Executive Schedule under 
section 5315 of such title. 



(e) DEFINITIONS.—In this section— 
(1) the term ‘‘agency’’ means an executive agency, as 



defined by section 105 of title 5, United States Code; and 
(2) the term ‘‘detail’’ means the assignment or loan of 



an employee, without a change of position, from the agency 
by which such employee is employed to the Foundation. 



SEC. 927. AUTHORIZATION OF APPROPRIATIONS. 



(a) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sub-
title, there are authorized to be appropriated $20,000,000 for each 
of the fiscal years 2009 through 2013. 



(b) ALLOCATION OF FUNDS.— 
(1) IN GENERAL.—The Foundation may allocate or transfer 



to any agency of the United States Government any of the 
funds available for carrying out this subtitle. Such funds shall 
be available for obligation and expenditure for the purposes 
for which the funds were authorized, in accordance with 
authority granted in this subtitle or under authority governing 
the activities of the United States Government agency to which 
such funds are allocated or transferred. 



(2) NOTIFICATION.—The Foundation shall notify the appro-
priate congressional committees not less than 15 days prior 
to an allocation or transfer of funds pursuant to paragraph 
(1). 



Deadline. 



42 USC 17357. 



Deadline. 



Deadline. 
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Subtitle C—Miscellaneous Provisions 



SEC. 931. ENERGY DIPLOMACY AND SECURITY WITHIN THE DEPART-
MENT OF STATE. 



(a) STATE DEPARTMENT COORDINATOR FOR INTERNATIONAL 
ENERGY AFFAIRS.— 



(1) IN GENERAL.—The Secretary of State should ensure 
that energy security is integrated into the core mission of 
the Department of State. 



(2) COORDINATOR FOR INTERNATIONAL ENERGY AFFAIRS.— 
There is established within the Office of the Secretary of State 
a Coordinator for International Energy Affairs, who shall be 
responsible for— 



(A) representing the Secretary of State in interagency 
efforts to develop the international energy policy of the 
United States; 



(B) ensuring that analyses of the national security 
implications of global energy and environmental develop-
ments are reflected in the decision making process within 
the Department of State; 



(C) incorporating energy security priorities into the 
activities of the Department of State; 



(D) coordinating energy activities of the Department 
of State with relevant Federal agencies; and 



(E) coordinating energy security and other relevant 
functions within the Department of State currently under-
taken by offices within— 



(i) the Bureau of Economic, Energy and Business 
Affairs; 



(ii) the Bureau of Oceans and International 
Environmental and Scientific Affairs; and 



(iii) other offices within the Department of State. 
(3) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated such sums as may be necessary to 
carry out this subsection. 
(b) ENERGY EXPERTS IN KEY EMBASSIES.—Not later than 180 



days after the date of the enactment of this Act, the Secretary 
of State shall submit a report to the Committee on Foreign Relations 
of the Senate and the Committee on Foreign Affairs of the House 
of Representatives that includes— 



(1) a description of the Department of State personnel 
who are dedicated to energy matters and are stationed at 
embassies and consulates in countries that are major energy 
producers or consumers; 



(2) an analysis of the need for Federal energy specialist 
personnel in United States embassies and other United States 
diplomatic missions; and 



(3) recommendations for increasing energy expertise within 
United States embassies among foreign service officers and 
options for assigning to such embassies energy attachés from 
the National Laboratories or other agencies within the Depart-
ment of Energy. 
(c) ENERGY ADVISORS.—The Secretary of Energy may make 



appropriate arrangements with the Secretary of State to assign 
personnel from the Department of Energy or the National Labora-
tories of the Department of Energy to serve as dedicated advisors 



Deadline. 
Reports. 



42 USC 17371. 
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on energy matters in embassies of the United States or other 
United States diplomatic missions. 



(d) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, and every 2 years thereafter for the following 
20 years, the Secretary of State shall submit a report to the Com-
mittee on Foreign Relations of the Senate and the Committee 
on Foreign Affairs of the House of Representatives that describes— 



(1) the energy-related activities being conducted by the 
Department of State, including activities within— 



(A) the Bureau of Economic, Energy and Business 
Affairs; 



(B) the Bureau of Oceans and Environmental and Sci-
entific Affairs; and 



(C) other offices within the Department of State; 
(2) the amount of funds spent on each activity within 



each office described in paragraph (1); and 
(3) the number and qualification of personnel in each 



embassy (or relevant foreign posting) of the United States 
whose work is dedicated exclusively to energy matters. 



SEC. 932. NATIONAL SECURITY COUNCIL REORGANIZATION. 



Section 101(a) of the National Security Act of 1947 (50 U.S.C. 
402(a)) is amended— 



(1) by redesignating paragraphs (5), (6), and (7) as para-
graphs (6), (7), and (8), respectively; and 



(2) by inserting after paragraph (4) the following: 
‘‘(5) the Secretary of Energy;’’. 



SEC. 933. ANNUAL NATIONAL ENERGY SECURITY STRATEGY REPORT. 



(a) REPORTS.— 
(1) IN GENERAL.—Subject to paragraph (2), on the date 



on which the President submits to Congress the budget for 
the following fiscal year under section 1105 of title 31, United 
States Code, the President shall submit to Congress a com-
prehensive report on the national energy security of the United 
States. 



(2) NEW PRESIDENTS.—In addition to the reports required 
under paragraph (1), the President shall submit a comprehen-
sive report on the national energy security of the United States 
by not later than 150 days after the date on which the President 
assumes the office of President after a presidential election. 
(b) CONTENTS.—Each report under this section shall describe 



the national energy security strategy of the United States, including 
a comprehensive description of— 



(1) the worldwide interests, goals, and objectives of the 
United States that are vital to the national energy security 
of the United States; 



(2) the foreign policy, worldwide commitments, and national 
defense capabilities of the United States necessary— 



(A) to deter political manipulation of world energy 
resources; and 



(B) to implement the national energy security strategy 
of the United States; 
(3) the proposed short-term and long-term uses of the polit-



ical, economic, military, and other authorities of the United 
States— 



(A) to protect or promote energy security; and 



President. 



42 USC 17372. 
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(B) to achieve the goals and objectives described in 
paragraph (1); 
(4) the adequacy of the capabilities of the United States 



to protect the national energy security of the United States, 
including an evaluation of the balance among the capabilities 
of all elements of the national authority of the United States 
to support the implementation of the national energy security 
strategy; and 



(5) such other information as the President determines 
to be necessary to inform Congress on matters relating to 
the national energy security of the United States. 
(c) CLASSIFIED AND UNCLASSIFIED FORM.—Each national energy 



security strategy report shall be submitted to Congress in— 
(1) a classified form; and 
(2) an unclassified form. 



SEC. 934. CONVENTION ON SUPPLEMENTARY COMPENSATION FOR 
NUCLEAR DAMAGE CONTINGENT COST ALLOCATION. 



(a) FINDINGS AND PURPOSE.— 
(1) FINDINGS.—Congress finds that— 



(A) section 170 of the Atomic Energy Act of 1954 (42 
U.S.C. 2210) (commonly known as the ‘‘Price-Anderson 
Act’’)— 



(i) provides a predictable legal framework nec-
essary for nuclear projects; and 



(ii) ensures prompt and equitable compensation 
in the event of a nuclear incident in the United States; 
(B) the Price-Anderson Act, in effect, provides operators 



of nuclear powerplants with insurance for damage arising 
out of a nuclear incident and funds the insurance primarily 
through the assessment of a retrospective premium from 
each operator after the occurrence of a nuclear incident; 



(C) the Convention on Supplementary Compensation 
for Nuclear Damage, done at Vienna on September 12, 
1997, will establish a global system— 



(i) to provide a predictable legal framework nec-
essary for nuclear energy projects; and 



(ii) to ensure prompt and equitable compensation 
in the event of a nuclear incident; 
(D) the Convention benefits United States nuclear sup-



pliers that face potentially unlimited liability for nuclear 
incidents that are not covered by the Price-Anderson Act 
by replacing a potentially open-ended liability with a 
predictable liability regime that, in effect, provides nuclear 
suppliers with insurance for damage arising out of such 
an incident; 



(E) the Convention also benefits United States nuclear 
facility operators that may be publicly liable for a Price- 
Anderson incident by providing an additional early source 
of funds to compensate damage arising out of the Price- 
Anderson incident; 



(F) the combined operation of the Convention, the 
Price-Anderson Act, and this section will augment the 
quantity of assured funds available for victims in a wider 
variety of nuclear incidents while reducing the potential 
liability of United States suppliers without increasing 
potential costs to United States operators; 



42 USC 17373. 
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(G) the cost of those benefits is the obligation of the 
United States to contribute to the supplementary com-
pensation fund established by the Convention; 



(H) any such contribution should be funded in a 
manner that does not— 



(i) upset settled expectations based on the liability 
regime established under the Price-Anderson Act; or 



(ii) shift to Federal taxpayers liability risks for 
nuclear incidents at foreign installations; 
(I) with respect to a Price-Anderson incident, funds 



already available under the Price-Anderson Act should be 
used; and 



(J) with respect to a nuclear incident outside the 
United States not covered by the Price-Anderson Act, a 
retrospective premium should be prorated among nuclear 
suppliers relieved from potential liability for which insur-
ance is not available. 
(2) PURPOSE.—The purpose of this section is to allocate 



the contingent costs associated with participation by the United 
States in the international nuclear liability compensation 
system established by the Convention on Supplementary Com-
pensation for Nuclear Damage, done at Vienna on September 
12, 1997— 



(A) with respect to a Price-Anderson incident, by using 
funds made available under section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) to cover the contingent 
costs in a manner that neither increases the burdens nor 
decreases the benefits under section 170 of that Act; and 



(B) with respect to a covered incident outside the 
United States that is not a Price-Anderson incident, by 
allocating the contingent costs equitably, on the basis of 
risk, among the class of nuclear suppliers relieved by the 
Convention from the risk of potential liability resulting 
from any covered incident outside the United States. 



(b) DEFINITIONS.—In this section: 
(1) COMMISSION.—The term ‘‘Commission’’ means the 



Nuclear Regulatory Commission. 
(2) CONTINGENT COST.—The term ‘‘contingent cost’’ means 



the cost to the United States in the event of a covered incident 
the amount of which is equal to the amount of funds the 
United States is obligated to make available under paragraph 
1(b) of Article III of the Convention. 



(3) CONVENTION.—The term ‘‘Convention’’ means the 
Convention on Supplementary Compensation for Nuclear Dam-
age, done at Vienna on September 12, 1997. 



(4) COVERED INCIDENT.—The term ‘‘covered incident’’ means 
a nuclear incident the occurrence of which results in a request 
for funds pursuant to Article VII of the Convention. 



(5) COVERED INSTALLATION.—The term ‘‘covered installa-
tion’’ means a nuclear installation at which the occurrence 
of a nuclear incident could result in a request for funds under 
Article VII of the Convention. 



(6) COVERED PERSON.— 
(A) IN GENERAL.—The term ‘‘covered person’’ means— 



(i) a United States person; and 
(ii) an individual or entity (including an agency 



or instrumentality of a foreign country) that— 
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(I) is located in the United States; or 
(II) carries out an activity in the United 



States. 
(B) EXCLUSIONS.—The term ‘‘covered person’’ does not 



include— 
(i) the United States; or 
(ii) any agency or instrumentality of the United 



States. 
(7) NUCLEAR SUPPLIER.—The term ‘‘nuclear supplier’’ 



means a covered person (or a successor in interest of a covered 
person) that— 



(A) supplies facilities, equipment, fuel, services, or tech-
nology pertaining to the design, construction, operation, 
or decommissioning of a covered installation; or 



(B) transports nuclear materials that could result in 
a covered incident. 
(8) PRICE-ANDERSON INCIDENT.—The term ‘‘Price-Anderson 



incident’’ means a covered incident for which section 170 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2210) would make 
funds available to compensate for public liability (as defined 
in section 11 of that Act (42 U.S.C. 2014)). 



(9) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Energy. 



(10) UNITED STATES.— 
(A) IN GENERAL.—The term ‘‘United States’’ has the 



meaning given the term in section 11 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2014). 



(B) INCLUSIONS.—The term ‘‘United States’’ includes— 
(i) the Commonwealth of Puerto Rico; 
(ii) any other territory or possession of the United 



States; 
(iii) the Canal Zone; and 
(iv) the waters of the United States territorial 



sea under Presidential Proclamation Number 5928, 
dated December 27, 1988 (43 U.S.C. 1331 note). 



(11) UNITED STATES PERSON.—The term ‘‘United States per-
son’’ means— 



(A) any individual who is a resident, national, or citizen 
of the United States (other than an individual residing 
outside of the United States and employed by a person 
who is not a United States person); and 



(B) any corporation, partnership, association, joint 
stock company, business trust, unincorporated organiza-
tion, or sole proprietorship that is organized under the 
laws of the United States. 



(c) USE OF PRICE-ANDERSON FUNDS.— 
(1) IN GENERAL.—Funds made available under section 170 



of the Atomic Energy Act of 1954 (42 U.S.C. 2210) shall be 
used to cover the contingent cost resulting from any Price- 
Anderson incident. 



(2) EFFECT.—The use of funds pursuant to paragraph (1) 
shall not reduce the limitation on public liability established 
under section 170 e. of the Atomic Energy Act of 1954 (42 
U.S.C. 2210(e)). 
(d) EFFECT ON AMOUNT OF PUBLIC LIABILITY.— 



(1) IN GENERAL.—Funds made available to the United 
States under Article VII of the Convention with respect to 
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a Price-Anderson incident shall be used to satisfy public liability 
resulting from the Price-Anderson incident. 



(2) AMOUNT.—The amount of public liability allowable 
under section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 
2210) relating to a Price-Anderson incident under paragraph 
(1) shall be increased by an amount equal to the difference 
between— 



(A) the amount of funds made available for the Price- 
Anderson incident under Article VII of the Convention; 
and 



(B) the amount of funds used under subsection (c) 
to cover the contingent cost resulting from the Price-Ander-
son incident. 



(e) RETROSPECTIVE RISK POOLING PROGRAM.— 
(1) IN GENERAL.—Except as provided under paragraph (2), 



each nuclear supplier shall participate in a retrospective risk 
pooling program in accordance with this section to cover the 
contingent cost resulting from a covered incident outside the 
United States that is not a Price-Anderson incident. 



(2) DEFERRED PAYMENT.— 
(A) IN GENERAL.—The obligation of a nuclear supplier 



to participate in the retrospective risk pooling program 
shall be deferred until the United States is called on to 
provide funds pursuant to Article VII of the Convention 
with respect to a covered incident that is not a Price- 
Anderson incident. 



(B) AMOUNT OF DEFERRED PAYMENT.—The amount of 
a deferred payment of a nuclear supplier under subpara-
graph (A) shall be based on the risk-informed assessment 
formula determined under subparagraph (C). 



(C) RISK-INFORMED ASSESSMENT FORMULA.— 
(i) IN GENERAL.—Not later than 3 years after the 



date of the enactment of this Act, and every 5 years 
thereafter, the Secretary shall, by regulation, deter-
mine the risk-informed assessment formula for the 
allocation among nuclear suppliers of the contingent 
cost resulting from a covered incident that is not a 
Price-Anderson incident, taking into account risk fac-
tors such as— 



(I) the nature and intended purpose of the 
goods and services supplied by each nuclear sup-
plier to each covered installation outside the 
United States; 



(II) the quantity of the goods and services 
supplied by each nuclear supplier to each covered 
installation outside the United States; 



(III) the hazards associated with the supplied 
goods and services if the goods and services fail 
to achieve the intended purposes; 



(IV) the hazards associated with the covered 
installation outside the United States to which 
the goods and services are supplied; 



(V) the legal, regulatory, and financial infra-
structure associated with the covered installation 
outside the United States to which the goods and 
services are supplied; and 



Deadline. 
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(VI) the hazards associated with particular 
forms of transportation. 
(ii) FACTORS FOR CONSIDERATION.—In determining 



the formula, the Secretary may— 
(I) exclude— 



(aa) goods and services with negligible 
risk; 



(bb) classes of goods and services not 
intended specifically for use in a nuclear 
installation; 



(cc) a nuclear supplier with a de minimis 
share of the contingent cost; and 



(dd) a nuclear supplier no longer in exist-
ence for which there is no identifiable suc-
cessor; and 
(II) establish the period on which the risk 



assessment is based. 
(iii) APPLICATION.—In applying the formula, the 



Secretary shall not consider any covered installation 
or transportation for which funds would be available 
under section 170 of the Atomic Energy Act of 1954 
(42 U.S.C. 2210). 



(iv) REPORT.—Not later than 5 years after the 
date of the enactment of this Act, and every 5 years 
thereafter, the Secretary shall submit to the Committee 
on Environment and Public Works of the Senate and 
the Committee on Energy and Commerce of the House 
of Representatives, a report on whether there is a 
need for continuation or amendment of this section, 
taking into account the effects of the implementation 
of the Convention on the United States nuclear 
industry and suppliers. 



(f) REPORTING.— 
(1) COLLECTION OF INFORMATION.— 



(A) IN GENERAL.—The Secretary may collect informa-
tion necessary for developing and implementing the for-
mula for calculating the deferred payment of a nuclear 
supplier under subsection (e)(2). 



(B) PROVISION OF INFORMATION.—Each nuclear sup-
plier and other appropriate persons shall make available 
to the Secretary such information, reports, records, docu-
ments, and other data as the Secretary determines, by 
regulation, to be necessary or appropriate to develop and 
implement the formula under subsection (e)(2)(C). 
(2) PRIVATE INSURANCE.—The Secretary shall make avail-



able to nuclear suppliers, and insurers of nuclear suppliers, 
information to support the voluntary establishment and mainte-
nance of private insurance against any risk for which nuclear 
suppliers may be required to pay deferred payments under 
this section. 
(g) EFFECT ON LIABILITY.—Nothing in any other law (including 



regulations) limits liability for a covered incident to an amount 
equal to less than the amount prescribed in paragraph 1(a) of 
Article IV of the Convention, unless the law— 



(1) specifically refers to this section; and 
(2) explicitly repeals, alters, amends, modifies, impairs, 



displaces, or supersedes the effect of this subsection. 
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(h) PAYMENTS TO AND BY THE UNITED STATES.— 
(1) ACTION BY NUCLEAR SUPPLIERS.— 



(A) NOTIFICATION.—In the case of a request for funds 
under Article VII of the Convention resulting from a cov-
ered incident that is not a Price-Anderson incident, the 
Secretary shall notify each nuclear supplier of the amount 
of the deferred payment required to be made by the nuclear 
supplier. 



(B) PAYMENTS.— 
(i) IN GENERAL.—Except as provided under clause 



(ii), not later than 60 days after receipt of a notification 
under subparagraph (A), a nuclear supplier shall pay 
to the general fund of the Treasury the deferred pay-
ment of the nuclear supplier required under subpara-
graph (A). 



(ii) ANNUAL PAYMENTS.—A nuclear supplier may 
elect to prorate payment of the deferred payment 
required under subparagraph (A) in 5 equal annual 
payments (including interest on the unpaid balance 
at the prime rate prevailing at the time the first pay-
ment is due). 
(C) VOUCHERS.—A nuclear supplier shall submit pay-



ment certification vouchers to the Secretary of the Treasury 
in accordance with section 3325 of title 31, United States 
Code. 
(2) USE OF FUNDS.— 



(A) IN GENERAL.—Amounts paid into the Treasury 
under paragraph (1) shall be available to the Secretary 
of the Treasury, without further appropriation and without 
fiscal year limitation, for the purpose of making the con-
tributions of public funds required to be made by the United 
States under the Convention. 



(B) ACTION BY SECRETARY OF TREASURY.—The Sec-
retary of the Treasury shall pay the contribution required 
under the Convention to the court of competent jurisdiction 
under Article XIII of the Convention with respect to the 
applicable covered incident. 
(3) FAILURE TO PAY.—If a nuclear supplier fails to make 



a payment required under this subsection, the Secretary may 
take appropriate action to recover from the nuclear supplier— 



(A) the amount of the payment due from the nuclear 
supplier; 



(B) any applicable interest on the payment; and 
(C) a penalty of not more than twice the amount of 



the deferred payment due from the nuclear supplier. 
(i) LIMITATION ON JUDICIAL REVIEW; CAUSE OF ACTION.— 



(1) LIMITATION ON JUDICIAL REVIEW.— 
(A) IN GENERAL.—In any civil action arising under 



the Convention over which Article XIII of the Convention 
grants jurisdiction to the courts of the United States, any 
appeal or review by writ of mandamus or otherwise with 
respect to a nuclear incident that is not a Price-Anderson 
incident shall be in accordance with chapter 83 of title 
28, United States Code, except that the appeal or review 
shall occur in the United States Court of Appeals for the 
District of Columbia Circuit. 
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(B) SUPREME COURT JURISDICTION.—Nothing in this 
paragraph affects the jurisdiction of the Supreme Court 
of the United States under chapter 81 of title 28, United 
States Code. 
(2) CAUSE OF ACTION.— 



(A) IN GENERAL.—Subject to subparagraph (B), in any 
civil action arising under the Convention over which Article 
XIII of the Convention grants jurisdiction to the courts 
of the United States, in addition to any other cause of 
action that may exist, an individual or entity shall have 
a cause of action against the operator to recover for nuclear 
damage suffered by the individual or entity. 



(B) REQUIREMENT.—Subparagraph (A) shall apply only 
if the individual or entity seeks a remedy for nuclear dam-
age (as defined in Article I of the Convention) that was 
caused by a nuclear incident (as defined in Article I of 
the Convention) that is not a Price-Anderson incident. 



(C) SAVINGS PROVISION.—Nothing in this paragraph 
may be construed to limit, modify, extinguish, or otherwise 
affect any cause of action that would have existed in the 
absence of enactment of this paragraph. 



(j) RIGHT OF RECOURSE.—This section does not provide to an 
operator of a covered installation any right of recourse under the 
Convention. 



(k) PROTECTION OF SENSITIVE UNITED STATES INFORMATION.— 
Nothing in the Convention or this section requires the disclosure 
of— 



(1) any data that, at any time, was Restricted Data (as 
defined in section 11 of the Atomic Energy Act of 1954 (42 
U.S.C. 2014)); 



(2) information relating to intelligence sources or methods 
protected by section 102A(i) of the National Security Act of 
1947 (50 U.S.C. 403–1(i)); or 



(3) national security information classified under Executive 
Order 12958 (50 U.S.C. 435 note; relating to classified national 
security information) (or a successor Executive Order or regula-
tion). 
(l) REGULATIONS.— 



(1) IN GENERAL.—The Secretary or the Commission, as 
appropriate, may prescribe regulations to carry out section 
170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210) and 
this section. 



(2) REQUIREMENT.—Rules prescribed under this subsection 
shall ensure, to the maximum extent practicable, that— 



(A) the implementation of section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) and this section is 
consistent and equitable; and 



(B) the financial and operational burden on a Commis-
sion licensee in complying with section 170 of that Act 
is not greater as a result of the enactment of this section. 
(3) APPLICABILITY OF PROVISION.—Section 553 of title 5, 



United States Code, shall apply with respect to the promulga-
tion of regulations under this subsection. 



(4) EFFECT OF SUBSECTION.—The authority provided under 
this subsection is in addition to, and does not impair or other-
wise affect, any other authority of the Secretary or the Commis-
sion to prescribe regulations. 
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(m) EFFECTIVE DATE.—This section shall take effect on the 
date of the enactment of this Act. 
SEC. 935. TRANSPARENCY IN EXTRACTIVE INDUSTRIES RESOURCE 



PAYMENTS. 



(a) PURPOSE.—The purpose of this section is to— 
(1) ensure greater United States energy security by com-



bating corruption in the governments of foreign countries that 
receive revenues from the sale of their natural resources; and 



(2) enhance the development of democracy and increase 
political and economic stability in such resource rich foreign 
countries. 
(b) STATEMENT OF POLICY.—It is the policy of the United 



States— 
(1) to increase energy security by promoting anti-corruption 



initiatives in oil and natural gas rich countries; and 
(2) to promote global energy security through promotion 



of programs such as the Extractive Industries Transparency 
Initiative (EITI) that seek to instill transparency and account-
ability into extractive industries resource payments. 
(c) SENSE OF CONGRESS.—It is the sense of Congress that 



the United States should further global energy security and promote 
democratic development in resource-rich foreign countries by— 



(1) encouraging further participation in the EITI by eligible 
countries and companies; and 



(2) promoting the efficacy of the EITI program by ensuring 
a robust and candid review mechanism. 
(d) REPORT.— 



(1) REPORT REQUIRED.—Not later than 180 days after the 
date of the enactment of this Act, and annually thereafter, 
the Secretary of State, in consultation with the Secretary of 
Energy, shall submit to the appropriate congressional commit-
tees a report on progress made in promoting transparency 
in extractive industries resource payments. 



(2) MATTERS TO BE INCLUDED.—The report required by 
paragraph (1) shall include a detailed description of United 
States participation in the EITI, bilateral and multilateral dip-
lomatic efforts to further participation in the EITI, and other 
United States initiatives to strengthen energy security, deter 
energy kleptocracy, and promote transparency in the extractive 
industries. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated $3,000,000 for the purposes of United States 
contributions to the Multi-Donor Trust Fund of the EITI. 



TITLE X—GREEN JOBS 
SEC. 1001. SHORT TITLE. 



This title may be cited as the ‘‘Green Jobs Act of 2007’’. 
SEC. 1002. ENERGY EFFICIENCY AND RENEWABLE ENERGY WORKER 



TRAINING PROGRAM. 



Section 171 of the Workforce Investment Act of 1998 (29 U.S.C. 
2916) is amended by adding at the end the following: 



‘‘(e) ENERGY EFFICIENCY AND RENEWABLE ENERGY WORKER 
TRAINING PROGRAM.— 



‘‘(1) GRANT PROGRAM.— 



29 USC 2801 
note. 



Green Jobs Act 
of 2007. 



42 USC 17374. 
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‘‘(A) IN GENERAL.—Not later than 6 months after the 
date of enactment of the Green Jobs Act of 2007, the 
Secretary, in consultation with the Secretary of Energy, 
shall establish an energy efficiency and renewable energy 
worker training program under which the Secretary shall 
carry out the activities described in paragraph (2) to 
achieve the purposes of this subsection. 



‘‘(B) ELIGIBILITY.—For purposes of providing assistance 
and services under the program established under this 
subsection— 



‘‘(i) target populations of eligible individuals to 
be given priority for training and other services shall 
include— 



‘‘(I) workers impacted by national energy and 
environmental policy; 



‘‘(II) individuals in need of updated training 
related to the energy efficiency and renewable 
energy industries; 



‘‘(III) veterans, or past and present members 
of reserve components of the Armed Forces; 



‘‘(IV) unemployed individuals; 
‘‘(V) individuals, including at-risk youth, 



seeking employment pathways out of poverty and 
into economic self-sufficiency; and 



‘‘(VI) formerly incarcerated, adjudicated, non-
violent offenders; and 
‘‘(ii) energy efficiency and renewable energy indus-



tries eligible to participate in a program under this 
subsection include— 



‘‘(I) the energy-efficient building, construction, 
and retrofits industries; 



‘‘(II) the renewable electric power industry; 
‘‘(III) the energy efficient and advanced drive 



train vehicle industry; 
‘‘(IV) the biofuels industry; 
‘‘(V) the deconstruction and materials use 



industries; 
‘‘(VI) the energy efficiency assessment industry 



serving the residential, commercial, or industrial 
sectors; and 



‘‘(VII) manufacturers that produce sustainable 
products using environmentally sustainable proc-
esses and materials. 



‘‘(2) ACTIVITIES.— 
‘‘(A) NATIONAL RESEARCH PROGRAM.—Under the pro-



gram established under paragraph (1), the Secretary, acting 
through the Bureau of Labor Statistics, where appropriate, 
shall collect and analyze labor market data to track 
workforce trends resulting from energy-related initiatives 
carried out under this subsection. Activities carried out 
under this paragraph shall include— 



‘‘(i) tracking and documentation of academic and 
occupational competencies as well as future skill needs 
with respect to renewable energy and energy efficiency 
technology; 
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‘‘(ii) tracking and documentation of occupational 
information and workforce training data with respect 
to renewable energy and energy efficiency technology; 



‘‘(iii) collaborating with State agencies, workforce 
investments boards, industry, organized labor, and 
community and nonprofit organizations to disseminate 
information on successful innovations for labor market 
services and worker training with respect to renewable 
energy and energy efficiency technology; 



‘‘(iv) serving as a clearinghouse for best practices 
in workforce development, job placement, and collabo-
rative training partnerships; 



‘‘(v) encouraging the establishment of workforce 
training initiatives with respect to renewable energy 
and energy efficiency technologies; 



‘‘(vi) linking research and development in renew-
able energy and energy efficiency technology with the 
development of standards and curricula for current 
and future jobs; 



‘‘(vii) assessing new employment and work prac-
tices including career ladder and upgrade training as 
well as high performance work systems; and 



‘‘(viii) providing technical assistance and capacity 
building to national and State energy partnerships, 
including industry and labor representatives. 
‘‘(B) NATIONAL ENERGY TRAINING PARTNERSHIP 



GRANTS.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
National Energy Training Partnerships Grants on a 
competitive basis to eligible entities to enable such 
entities to carry out training that leads to economic 
self-sufficiency and to develop an energy efficiency and 
renewable energy industries workforce. Grants shall 
be awarded under this subparagraph so as to ensure 
geographic diversity with at least 2 grants awarded 
to entities located in each of the 4 Petroleum Adminis-
tration for Defense Districts with no subdistricts, and 
at least 1 grant awarded to an entity located in each 
of the subdistricts of the Petroleum Administration 
for Defense District with subdistricts. 



‘‘(ii) ELIGIBILITY.—To be eligible to receive a grant 
under clause (i), an entity shall be a nonprofit partner-
ship that— 



‘‘(I) includes the equal participation of 
industry, including public or private employers, 
and labor organizations, including joint labor- 
management training programs, and may include 
workforce investment boards, community-based 
organizations, qualified service and conservation 
corps, educational institutions, small businesses, 
cooperatives, State and local veterans agencies, 
and veterans service organizations; and 



‘‘(II) demonstrates— 
‘‘(aa) experience in implementing and 



operating worker skills training and education 
programs; 
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‘‘(bb) the ability to identify and involve 
in training programs carried out under this 
grant, target populations of individuals who 
would benefit from training and be actively 
involved in activities related to energy effi-
ciency and renewable energy industries; and 



‘‘(cc) the ability to help individuals achieve 
economic self-sufficiency. 



‘‘(iii) PRIORITY.—Priority shall be given to partner-
ships which leverage additional public and private 
resources to fund training programs, including cash 
or in-kind matches from participating employers. 
‘‘(C) STATE LABOR MARKET RESEARCH, INFORMATION, 



AND LABOR EXCHANGE RESEARCH PROGRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants to States to enable such States to 
administer labor market and labor exchange informa-
tion programs that include the implementation of the 
activities described in clause (ii), in coordination with 
the one-stop delivery system. 



‘‘(ii) ACTIVITIES.—A State shall use amounts 
awarded under a grant under this subparagraph to 
provide funding to the State agency that administers 
the Wagner-Peyser Act and State unemployment com-
pensation programs to carry out the following activities 
using State agency merit staff: 



‘‘(I) The identification of job openings in the 
renewable energy and energy efficiency sector. 



‘‘(II) The administration of skill and aptitude 
testing and assessment for workers. 



‘‘(III) The counseling, case management, and 
referral of qualified job seekers to openings and 
training programs, including energy efficiency and 
renewable energy training programs. 



‘‘(D) STATE ENERGY TRAINING PARTNERSHIP PROGRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants to States to enable such States to 
administer renewable energy and energy efficiency 
workforce development programs that include the 
implementation of the activities described in clause 
(ii). 



‘‘(ii) PARTNERSHIPS.—A State shall use amounts 
awarded under a grant under this subparagraph to 
award competitive grants to eligible State Energy 
Sector Partnerships to enable such Partnerships to 
coordinate with existing apprenticeship and labor 
management training programs and implement 
training programs that lead to the economic self-suffi-
ciency of trainees. 



‘‘(iii) ELIGIBILITY.—To be eligible to receive a grant 
under this subparagraph, a State Energy Sector Part-
nership shall— 



‘‘(I) consist of nonprofit organizations that 
include equal participation from industry, 
including public or private nonprofit employers, 
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and labor organizations, including joint labor- 
management training programs, and may include 
representatives from local governments, the 
workforce investment system, including one-stop 
career centers, community based organizations, 
qualified service and conservation corps, commu-
nity colleges, and other post-secondary institutions, 
small businesses, cooperatives, State and local vet-
erans agencies, and veterans service organizations; 



‘‘(II) demonstrate experience in implementing 
and operating worker skills training and education 
programs; and 



‘‘(III) demonstrate the ability to identify and 
involve in training programs, target populations 
of workers who would benefit from training and 
be actively involved in activities related to energy 
efficiency and renewable energy industries. 
‘‘(iv) PRIORITY.—In awarding grants under this 



subparagraph, the Secretary shall give priority to 
States that demonstrate that activities under the 
grant— 



‘‘(I) meet national energy policies associated 
with energy efficiency, renewable energy, and the 
reduction of emissions of greenhouse gases; 



‘‘(II) meet State energy policies associated with 
energy efficiency, renewable energy, and the reduc-
tion of emissions of greenhouse gases; and 



‘‘(III) leverage additional public and private 
resources to fund training programs, including 
cash or in-kind matches from participating 
employers. 
‘‘(v) COORDINATION.—A grantee under this 



subparagraph shall coordinate activities carried out 
under the grant with existing other appropriate 
training programs, including apprenticeship and labor 
management training programs, including such activi-
ties referenced in paragraph (3)(A), and implement 
training programs that lead to the economic self-suffi-
ciency of trainees. 
‘‘(E) PATHWAYS OUT OF POVERTY DEMONSTRATION PRO-



GRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants of sufficient size to eligible entities 
to enable such entities to carry out training that leads 
to economic self-sufficiency. The Secretary shall give 
priority to entities that serve individuals in families 
with income of less than 200 percent of the sufficiency 
standard for the local areas where the training is con-
ducted that specifies, as defined by the State, or where 
such standard is not established, the income needs 
of families, by family size, the number and ages of 
children in the family, and sub-State geographical 
considerations. Grants shall be awarded to ensure 
geographic diversity. 



‘‘(ii) ELIGIBLE ENTITIES.—To be eligible to receive 
a grant an entity shall be a partnership that— 



Grants. 
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‘‘(I) includes community-based nonprofit 
organizations, educational institutions with exper-
tise in serving low-income adults or youth, public 
or private employers from the industry sectors 
described in paragraph (1)(B)(ii), and labor 
organizations representing workers in such 
industry sectors; 



‘‘(II) demonstrates a record of successful 
experience in implementing and operating worker 
skills training and education programs; 



‘‘(III) coordinates activities, where appropriate, 
with the workforce investment system; and 



‘‘(IV) demonstrates the ability to recruit 
individuals for training and to support such 
individuals to successful completion in training 
programs carried out under this grant, targeting 
populations of workers who are or will be engaged 
in activities related to energy efficiency and renew-
able energy industries. 
‘‘(iii) PRIORITIES.—In awarding grants under this 



paragraph, the Secretary shall give priority to 
applicants that— 



‘‘(I) target programs to benefit low-income 
workers, unemployed youth and adults, high school 
dropouts, or other underserved sectors of the 
workforce within areas of high poverty; 



‘‘(II) ensure that supportive services are 
integrated with education and training, and deliv-
ered by organizations with direct access to and 
experience with targeted populations; 



‘‘(III) leverage additional public and private 
resources to fund training programs, including 
cash or in-kind matches from participating 
employers; 



‘‘(IV) involve employers and labor organiza-
tions in the determination of relevant skills and 
competencies and ensure that the certificates or 
credentials that result from the training are 
employer-recognized; 



‘‘(V) deliver courses at alternative times (such 
as evening and weekend programs) and locations 
most convenient and accessible to participants and 
link adult remedial education with occupational 
skills training; and 



‘‘(VI) demonstrate substantial experience in 
administering local, municipal, State, Federal, 
foundation, or private entity grants. 
‘‘(iv) DATA COLLECTION.—Grantees shall collect and 



report the following information: 
‘‘(I) The number of participants. 
‘‘(II) The demographic characteristics of 



participants, including race, gender, age, parenting 
status, participation in other Federal programs, 
education and literacy level at entry, significant 
barriers to employment (such as limited English 
proficiency, criminal record, addiction or mental 



Reports. 
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health problem requiring treatment, or mental dis-
ability). 



‘‘(III) The services received by participants, 
including training, education, and supportive serv-
ices. 



‘‘(IV) The amount of program spending per 
participant. 



‘‘(V) Program completion rates. 
‘‘(VI) Factors determined as significantly inter-



fering with program participation or completion. 
‘‘(VII) The rate of job placement and the rate 



of employment retention after 1 year. 
‘‘(VIII) The average wage at placement, 



including any benefits, and the rate of average 
wage increase after 1 year. 



‘‘(IX) Any post-employment supportive services 
provided. 



The Secretary shall assist grantees in the collection 
of data under this clause by making available, where 
practicable, low-cost means of tracking the labor 
market outcomes of participants, and by providing 
standardized reporting forms, where appropriate. 



‘‘(3) ACTIVITIES.— 
‘‘(A) IN GENERAL.—Activities to be carried out under 



a program authorized by subparagraph (B), (D), or (E) 
of paragraph (2) shall be coordinated with existing systems 
or providers, as appropriate. Such activities may include— 



‘‘(i) occupational skills training, including cur-
riculum development, on-the-job training, and class-
room training; 



‘‘(ii) safety and health training; 
‘‘(iii) the provision of basic skills, literacy, GED, 



English as a second language, and job readiness 
training; 



‘‘(iv) individual referral and tuition assistance for 
a community college training program, or any training 
program leading to an industry-recognized certificate; 



‘‘(v) internship programs in fields related to energy 
efficiency and renewable energy; 



‘‘(vi) customized training in conjunction with an 
existing registered apprenticeship program or labor- 
management partnership; 



‘‘(vii) incumbent worker and career ladder training 
and skill upgrading and retraining; 



‘‘(viii) the implementation of transitional jobs 
strategies; and 



‘‘(ix) the provision of supportive services. 
‘‘(B) OUTREACH ACTIVITIES.—In addition to the activi-



ties authorized under subparagraph (A), activities author-
ized for programs under subparagraph (E) of paragraph 
(2) may include the provision of outreach, recruitment, 
career guidance, and case management services. 
‘‘(4) WORKER PROTECTIONS AND NONDISCRIMINATION 



REQUIREMENTS.— 
‘‘(A) APPLICATION OF WIA.—The provisions of sections 



181 and 188 of the Workforce Investment Act of 1998 
Applicability. 
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(29 U.S.C. 2931 and 2938) shall apply to all programs 
carried out with assistance under this subsection. 



‘‘(B) CONSULTATION WITH LABOR ORGANIZATIONS.—If a 
labor organization represents a substantial number of 
workers who are engaged in similar work or training in 
an area that is the same as the area that is proposed 
to be funded under this Act, the labor organization shall 
be provided an opportunity to be consulted and to submit 
comments in regard to such a proposal. 
‘‘(5) PERFORMANCE MEASURES.— 



‘‘(A) IN GENERAL.—The Secretary shall negotiate and 
reach agreement with the eligible entities that receive 
grants and assistance under this section on performance 
measures for the indicators of performance referred to in 
subparagraphs (A) and (B) of section 136(b)(2) that will 
be used to evaluate the performance of the eligible entity 
in carrying out the activities described in subsection (e)(2). 
Each performance measure shall consist of such an indi-
cator of performance, and a performance level referred 
to in subparagraph (B). 



‘‘(B) PERFORMANCE LEVELS.—The Secretary shall nego-
tiate and reach agreement with the eligible entity regarding 
the levels of performance expected to be achieved by the 
eligible entity on the indicators of performance. 
‘‘(6) REPORT.— 



‘‘(A) STATUS REPORT.—Not later than 18 months after 
the date of enactment of the Green Jobs Act of 2007, 
the Secretary shall transmit a report to the Senate Com-
mittee on Energy and Natural Resources, the Senate Com-
mittee on Health, Education, Labor, and Pensions, the 
House Committee on Education and Labor, and the House 
Committee on Energy and Commerce on the training pro-
gram established by this subsection. The report shall 
include a description of the entities receiving funding and 
the activities carried out by such entities. 



‘‘(B) EVALUATION.—Not later than 3 years after the 
date of enactment of such Act, the Secretary shall transmit 
to the Senate Committee on Energy and Natural Resources, 
the Senate Committee on Health, Education, Labor, and 
Pensions, the House Committee on Education and Labor, 
and the House Committee on Energy and Commerce an 
assessment of such program and an evaluation of the activi-
ties carried out by entities receiving funding from such 
program. 
‘‘(7) DEFINITION.—As used in this subsection, the term 



‘renewable energy’ has the meaning given such term in section 
203(b)(2) of the Energy Policy Act of 2005 (Public Law 109– 
58). 



‘‘(8) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection, 
$125,000,000 for each fiscal year, of which— 



‘‘(A) not to exceed 20 percent of the amount appro-
priated in each such fiscal year shall be made available 
for, and shall be equally divided between, national labor 
market research and information under paragraph (2)(A) 
and State labor market information and labor exchange 
research under paragraph (2)(C), and not more than 2 



Deadline. 
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percent of such amount shall be for the evaluation and 
report required under paragraph (4); 



‘‘(B) 20 percent shall be dedicated to Pathways Out 
of Poverty Demonstration Programs under paragraph 
(2)(E); and 



‘‘(C) the remainder shall be divided equally between 
National Energy Partnership Training Grants under para-
graph (2)(B) and State energy training partnership grants 
under paragraph (2)(D).’’. 



TITLE XI—ENERGY TRANSPORTATION 
AND INFRASTRUCTURE 



Subtitle A—Department of Transportation 



SEC. 1101. OFFICE OF CLIMATE CHANGE AND ENVIRONMENT. 



(a) IN GENERAL.—Section 102 of title 49, United States Code, 
is amended— 



(1) by redesignating subsection (g) as subsection (h); and 
(2) by inserting after subsection (f) the following: 



‘‘(g) OFFICE OF CLIMATE CHANGE AND ENVIRONMENT.— 
‘‘(1) ESTABLISHMENT.—There is established in the Depart-



ment an Office of Climate Change and Environment to plan, 
coordinate, and implement— 



‘‘(A) department-wide research, strategies, and actions 
under the Department’s statutory authority to reduce 
transportation-related energy use and mitigate the effects 
of climate change; and 



‘‘(B) department-wide research strategies and actions 
to address the impacts of climate change on transportation 
systems and infrastructure. 
‘‘(2) CLEARINGHOUSE.—The Office shall establish a clearing-



house of solutions, including cost-effective congestion reduction 
approaches, to reduce air pollution and transportation-related 
energy use and mitigate the effects of climate change.’’. 
(b) COORDINATION.—The Office of Climate Change and Environ-



ment of the Department of Transportation shall coordinate its 
activities with the United States Global Change Research Program. 



(c) TRANSPORTATION SYSTEM’S IMPACT ON CLIMATE CHANGE 
AND FUEL EFFICIENCY.— 



(1) STUDY.—The Office of Climate Change and Environ-
ment, in coordination with the Environmental Protection 
Agency and in consultation with the United States Global 
Change Research Program, shall conduct a study to examine 
the impact of the Nation’s transportation system on climate 
change and the fuel efficiency savings and clean air impacts 
of major transportation projects, to identify solutions to reduce 
air pollution and transportation-related energy use and mitigate 
the effects of climate change, and to examine the potential 
fuel savings that could result from changes in the current 
transportation system and through the use of intelligent 
transportation systems that help businesses and consumers 
to plan their travel and avoid delays, including Web-based 
real-time transit information systems, congestion information 



49 USC 102 note. 



Establishment. 
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systems, carpool information systems, parking information sys-
tems, freight route management systems, and traffic manage-
ment systems. 



(2) REPORT.—Not later than 1 year after the date of enact-
ment of this Act, the Secretary of Transportation, in coordina-
tion with the Administrator of the Environmental Protection 
Agency, shall transmit to the Committee on Transportation 
and Infrastructure and the Committee on Energy and Com-
merce of the House of Representatives and the Committee 
on Commerce, Science, and Transportation and the Committee 
on Environment and Public Works of the Senate a report that 
contains the results of the study required under this section. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary of Transportation for the Office 
of Climate Change and Environment to carry out its duties under 
section 102(g) of title 49, United States Code (as amended by 
this Act), such sums as may be necessary for fiscal years 2008 
through 2011. 



Subtitle B—Railroads 



SEC. 1111. ADVANCED TECHNOLOGY LOCOMOTIVE GRANT PILOT PRO-
GRAM. 



(a) IN GENERAL.—The Secretary of Transportation, in consulta-
tion with the Administrator of the Environmental Protection 
Agency, shall establish and carry out a pilot program for making 
grants to railroad carriers (as defined in section 20102 of title 
49, United States Code) and State and local governments— 



(1) for assistance in purchasing hybrid or other energy- 
efficient locomotives, including hybrid switch and generator- 
set locomotives; and 



(2) to demonstrate the extent to which such locomotives 
increase fuel economy, reduce emissions, and lower costs of 
operation. 
(b) LIMITATION.—Notwithstanding subsection (a), no grant 



under this section may be used to fund the costs of emissions 
reductions that are mandated under Federal law. 



(c) GRANT CRITERIA.—In selecting applicants for grants under 
this section, the Secretary of Transportation shall consider— 



(1) the level of energy efficiency that would be achieved 
by the proposed project; 



(2) the extent to which the proposed project would assist 
in commercial deployment of hybrid or other energy-efficient 
locomotive technologies; 



(3) the extent to which the proposed project complements 
other private or governmental partnership efforts to improve 
air quality or fuel efficiency in a particular area; and 



(4) the extent to which the applicant demonstrates innova-
tive strategies and a financial commitment to increasing energy 
efficiency and reducing greenhouse gas emissions of its railroad 
operations. 
(d) COMPETITIVE GRANT SELECTION PROCESS.— 



(1) APPLICATIONS.—A railroad carrier or State or local 
government seeking a grant under this section shall submit 
for approval by the Secretary of Transportation an application 



42 USC 16101 
note. 
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for the grant containing such information as the Secretary 
of Transportation may require. 



(2) COMPETITIVE SELECTION.—The Secretary of Transpor-
tation shall conduct a national solicitation for applications for 
grants under this section and shall select grantees on a competi-
tive basis. 
(e) FEDERAL SHARE.—The Federal share of the cost of a project 



under this section shall not exceed 80 percent of the project cost. 
(f) REPORT.—Not later than 3 years after the date of enactment 



of this Act, the Secretary of Transportation shall submit to Congress 
a report on the results of the pilot program carried out under 
this section. 



(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary of Transportation $10,000,000 
for each of the fiscal years 2008 through 2011 to carry out this 
section. Such funds shall remain available until expended. 



SEC. 1112. CAPITAL GRANTS FOR CLASS II AND CLASS III RAILROADS. 



(a) AMENDMENT.—Chapter 223 of title 49, United States Code, 
is amended to read as follows: 



‘‘CHAPTER 223—CAPITAL GRANTS FOR CLASS II AND 
CLASS III RAILROADS 



‘‘Sec. 
‘‘22301. Capital grants for class II and class III railroads. 



‘‘§ 22301. Capital grants for class II and class III railroads 
‘‘(a) ESTABLISHMENT OF PROGRAM.— 



‘‘(1) ESTABLISHMENT.—The Secretary of Transportation 
shall establish a program for making capital grants to class 
II and class III railroads. Such grants shall be for projects 
in the public interest that— 



‘‘(A)(i) rehabilitate, preserve, or improve railroad track 
(including roadbed, bridges, and related track structures) 
used primarily for freight transportation; 



‘‘(ii) facilitate the continued or greater use of railroad 
transportation for freight shipments; and 



‘‘(iii) reduce the use of less fuel efficient modes of 
transportation in the transportation of such shipments; 
and 



‘‘(B) demonstrate innovative technologies and advanced 
research and development that increase fuel economy, 
reduce greenhouse gas emissions, and lower the costs of 
operation. 
‘‘(2) PROVISION OF GRANTS.—Grants may be provided under 



this chapter— 
‘‘(A) directly to the class II or class III railroad; or 
‘‘(B) with the concurrence of the class II or class III 



railroad, to a State or local government. 
‘‘(3) STATE COOPERATION.—Class II and class III railroad 



applicants for a grant under this chapter are encouraged to 
utilize the expertise and assistance of State transportation 
agencies in applying for and administering such grants. State 
transportation agencies are encouraged to provide such exper-
tise and assistance to such railroads. 
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‘‘(4) REGULATIONS.—Not later than October 1, 2008, the 
Secretary shall issue final regulations to implement the pro-
gram under this section. 
‘‘(b) MAXIMUM FEDERAL SHARE.—The maximum Federal share 



for carrying out a project under this section shall be 80 percent 
of the project cost. The non-Federal share may be provided by 
any non-Federal source in cash, equipment, or supplies. Other 
in-kind contributions may be approved by the Secretary on a case- 
by-case basis consistent with this chapter. 



‘‘(c) USE OF FUNDS.—Grants provided under this section shall 
be used to implement track capital projects as soon as possible. 
In no event shall grant funds be contractually obligated for a 
project later than the end of the third Federal fiscal year following 
the year in which the grant was awarded. Any funds not so obligated 
by the end of such fiscal year shall be returned to the Secretary 
for reallocation. 



‘‘(d) EMPLOYEE PROTECTION.—The Secretary shall require as 
a condition of any grant made under this section that the recipient 
railroad provide a fair arrangement at least as protective of the 
interests of employees who are affected by the project to be funded 
with the grant as the terms imposed under section 11326(a), as 
in effect on the date of the enactment of this chapter. 



‘‘(e) LABOR STANDARDS.— 
‘‘(1) PREVAILING WAGES.—The Secretary shall ensure that 



laborers and mechanics employed by contractors and sub-
contractors in construction work financed by a grant made 
under this section will be paid wages not less than those 
prevailing on similar construction in the locality, as determined 
by the Secretary of Labor under subchapter IV of chapter 
31 of title 40 (commonly known as the ‘Davis-Bacon Act’). 
The Secretary shall make a grant under this section only after 
being assured that required labor standards will be maintained 
on the construction work. 



‘‘(2) WAGE RATES.—Wage rates in a collective bargaining 
agreement negotiated under the Railway Labor Act (45 U.S.C. 
151 et seq.) are deemed for purposes of this subsection to 
comply with the subchapter IV of chapter 31 of title 40. 
‘‘(f) STUDY.—The Secretary shall conduct a study of the projects 



carried out with grant assistance under this section to determine 
the extent to which the program helps promote a reduction in 
fuel use associated with the transportation of freight and dem-
onstrates innovative technologies that increase fuel economy, reduce 
greenhouse gas emissions, and lower the costs of operation. Not 
later than March 31, 2009, the Secretary shall submit a report 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on the study, including any rec-
ommendations the Secretary considers appropriate regarding the 
program. 



‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary $50,000,000 for each of fiscal 
years 2008 through 2011 for carrying out this section.’’. 



(b) CLERICAL AMENDMENT.—The item relating to chapter 223 
in the table of chapters of subtitle V of title 49, United States 
Code, is amended to read as follows: 
‘‘223. CAPITAL GRANTS FOR CLASS II AND CLASS III RAILROADS ........22301’’. 



Deadline. 
Reports. 



Deadline. 
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Subtitle C—Marine Transportation 



SEC. 1121. SHORT SEA TRANSPORTATION INITIATIVE. 



(a) IN GENERAL.—Title 46, United States Code, is amended 
by adding after chapter 555 the following: 



‘‘CHAPTER 556—SHORT SEA TRANSPORTATION 



‘‘Sec. 55601. Short sea transportation program. 
‘‘Sec. 55602. Cargo and shippers. 
‘‘Sec. 55603. Interagency coordination. 
‘‘Sec. 55604. Research on short sea transportation. 
‘‘Sec. 55605. Short sea transportation defined. 



‘‘§ 55601. Short sea transportation program 
‘‘(a) ESTABLISHMENT.—The Secretary of Transportation shall 



establish a short sea transportation program and designate short 
sea transportation projects to be conducted under the program 
to mitigate landside congestion. 



‘‘(b) PROGRAM ELEMENTS.—The program shall encourage the 
use of short sea transportation through the development and expan-
sion of— 



‘‘(1) documented vessels; 
‘‘(2) shipper utilization; 
‘‘(3) port and landside infrastructure; and 
‘‘(4) marine transportation strategies by State and local 



governments. 
‘‘(c) SHORT SEA TRANSPORTATION ROUTES.—The Secretary shall 



designate short sea transportation routes as extensions of the sur-
face transportation system to focus public and private efforts to 
use the waterways to relieve landside congestion along coastal 
corridors. The Secretary may collect and disseminate data for the 
designation and delineation of short sea transportation routes. 



‘‘(d) PROJECT DESIGNATION.—The Secretary may designate a 
project to be a short sea transportation project if the Secretary 
determines that the project may— 



‘‘(1) offer a waterborne alternative to available landside 
transportation services using documented vessels; and 



‘‘(2) provide transportation services for passengers or 
freight (or both) that may reduce congestion on landside infra-
structure using documented vessels. 
‘‘(e) ELEMENTS OF PROGRAM.—For a short sea transportation 



project designated under this section, the Secretary may— 
‘‘(1) promote the development of short sea transportation 



services; 
‘‘(2) coordinate, with ports, State departments of transpor-



tation, localities, other public agencies, and the private sector 
and on the development of landside facilities and infrastructure 
to support short sea transportation services; and 



‘‘(3) develop performance measures for the short sea 
transportation program. 
‘‘(f) MULTISTATE, STATE AND REGIONAL TRANSPORTATION PLAN-



NING.—The Secretary, in consultation with Federal entities and 
State and local governments, shall develop strategies to encourage 
the use of short sea transportation for transportation of passengers 
and cargo. The Secretary shall— 



Designation. 
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‘‘(1) assess the extent to which States and local govern-
ments include short sea transportation and other marine 
transportation solutions in their transportation planning; 



‘‘(2) encourage State departments of transportation to 
develop strategies, where appropriate, to incorporate short sea 
transportation, ferries, and other marine transportation solu-
tions for regional and interstate transport of freight and pas-
sengers in their transportation planning; and 



‘‘(3) encourage groups of States and multi-State transpor-
tation entities to determine how short sea transportation can 
address congestion, bottlenecks, and other interstate transpor-
tation challenges. 



‘‘§ 55602. Cargo and shippers 
‘‘(a) MEMORANDUMS OF AGREEMENT.—The Secretary of 



Transportation shall enter into memorandums of understanding 
with the heads of other Federal entities to transport federally 
owned or generated cargo using a short sea transportation project 
designated under section 55601 when practical or available. 



‘‘(b) SHORT-TERM INCENTIVES.—The Secretary shall consult 
shippers and other participants in transportation logistics and 
develop proposals for short-term incentives to encourage the use 
of short sea transportation. 



‘‘§ 55603. Interagency coordination 
‘‘The Secretary of Transportation shall establish a board to 



identify and seek solutions to impediments hindering effective use 
of short sea transportation. The board shall include representatives 
of the Environmental Protection Agency and other Federal, State, 
and local governmental entities and private sector entities. 



‘‘§ 55604. Research on short sea transportation 
‘‘The Secretary of Transportation, in consultation with the 



Administrator of the Environmental Protection Agency, may conduct 
research on short sea transportation, regarding— 



‘‘(1) the environmental and transportation benefits to be 
derived from short sea transportation alternatives for other 
forms of transportation; 



‘‘(2) technology, vessel design, and other improvements that 
would reduce emissions, increase fuel economy, and lower costs 
of short sea transportation and increase the efficiency of inter-
modal transfers; and 



‘‘(3) solutions to impediments to short sea transportation 
projects designated under section 55601. 



‘‘§ 55605. Short sea transportation defined 
‘‘In this chapter, the term ‘short sea transportation’ means 



the carriage by vessel of cargo— 
‘‘(1) that is— 



‘‘(A) contained in intermodal cargo containers and 
loaded by crane on the vessel; or 



‘‘(B) loaded on the vessel by means of wheeled tech-
nology; and 
‘‘(2) that is— 



‘‘(A) loaded at a port in the United States and unloaded 
either at another port in the United States or at a port 



Establishment. 
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in Canada located in the Great Lakes Saint Lawrence 
Seaway System; or 



‘‘(B) loaded at a port in Canada located in the Great 
Lakes Saint Lawrence Seaway System and unloaded at 
a port in the United States.’’. 



(b) CLERICAL AMENDMENT.—The table of chapters at the begin-
ning of subtitle V of such title is amended by inserting after the 
item relating to chapter 555 the following: 
‘‘556. Short Sea Transportation .......................................................................55601’’. 



(c) REGULATIONS.— 
(1) INTERIM REGULATIONS.—Not later than 90 days after 



the date of enactment of this Act, the Secretary of Transpor-
tation shall issue temporary regulations to implement the pro-
gram under this section. Subchapter II of chapter 5 of title 
5, United States Code, does not apply to a temporary regulation 
issued under this paragraph or to an amendment to such a 
temporary regulation. 



(2) FINAL REGULATIONS.—Not later than October 1, 2008, 
the Secretary of Transportation shall issue final regulations 
to implement the program under this section. 



SEC. 1122. SHORT SEA SHIPPING ELIGIBILITY FOR CAPITAL 
CONSTRUCTION FUND. 



(a) DEFINITION OF QUALIFIED VESSEL.—Section 53501 of title 
46, United States Code, is amended— 



(1) in paragraph (5)(A)(iii) by striking ‘‘or noncontiguous 
domestic’’ and inserting ‘‘noncontiguous domestic, or short sea 
transportation trade’’; and 



(2) by inserting after paragraph (6) the following: 
‘‘(7) SHORT SEA TRANSPORTATION TRADE.—The term ‘short 



sea transportation trade’ means the carriage by vessel of 
cargo— 



‘‘(A) that is— 
‘‘(i) contained in intermodal cargo containers and 



loaded by crane on the vessel; or 
‘‘(ii) loaded on the vessel by means of wheeled 



technology; and 
‘‘(B) that is— 



‘‘(i) loaded at a port in the United States and 
unloaded either at another port in the United States 
or at a port in Canada located in the Great Lakes 
Saint Lawrence Seaway System; or 



‘‘(ii) loaded at a port in Canada located in the 
Great Lakes Saint Lawrence Seaway System and 
unloaded at a port in the United States.’’. 



(b) ALLOWABLE PURPOSE.—Section 53503(b) of such title is 
amended by striking ‘‘or noncontiguous domestic trade’’ and 
inserting ‘‘noncontiguous domestic, or short sea transportation 
trade’’. 



SEC. 1123. SHORT SEA TRANSPORTATION REPORT. 



Not later than 1 year after the date of enactment of this 
Act, the Secretary of Transportation, in consultation with the 
Administrator of the Environmental Protection Agency, shall submit 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 



Deadlines. 
46 USC 55601 
note. 
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Transportation of the Senate a report on the short sea transpor-
tation program established under the amendments made by section 
1121. The report shall include a description of the activities con-
ducted under the program, and any recommendations for further 
legislative or administrative action that the Secretary of Transpor-
tation considers appropriate. 



Subtitle D—Highways 
SEC. 1131. INCREASED FEDERAL SHARE FOR CMAQ PROJECTS. 



Section 120(c) of title 23, United States Code, is amended— 
(1) in the subsection heading by striking ‘‘FOR CERTAIN 



SAFETY PROJECTS’’; 
(2) by striking ‘‘The Federal share’’ and inserting the fol-



lowing: 
‘‘(1) CERTAIN SAFETY PROJECTS.—The Federal share’’; and 
(3) by adding at the end the following: 
‘‘(2) CMAQ PROJECTS.—The Federal share payable on 



account of a project or program carried out under section 149 
with funds obligated in fiscal year 2008 or 2009, or both, 
shall be not less than 80 percent and, at the discretion of 
the State, may be up to 100 percent of the cost thereof.’’. 



SEC. 1132. DISTRIBUTION OF RESCISSIONS. 



(a) IN GENERAL.—Any unobligated balances of amounts that 
are appropriated from the Highway Trust Fund for a fiscal year, 
and apportioned under chapter 1 of title 23, United States Code, 
before, on, or after the date of enactment of this Act and that 
are rescinded in fiscal year 2008 or fiscal year 2009 shall be distrib-
uted by the Secretary of Transportation within each State (as 
defined in section 101 of such title) among all programs for which 
funds are apportioned under such chapter for such fiscal year, 
to the extent sufficient funds remain available for obligation, in 
the ratio that the amount of funds apportioned for each program 
under such chapter for such fiscal year, bears to the amount of 
funds apportioned for all such programs under such chapter for 
such fiscal year. 



(b) ADJUSTMENTS.—A State may make adjustments to the dis-
tribution of a rescission within the State for a fiscal year under 
subsection (a) by transferring the amounts to be rescinded among 
the programs for which funds are apportioned under chapter 1 
of title 23, United States Code, for such fiscal year, except that 
in making such adjustments the State may not rescind from any 
such program more than 110 percent of the funds to be rescinded 
from the program for the fiscal year as determined by the Secretary 
of Transportation under subsection (a). 



(c) TREATMENT OF TRANSPORTATION ENHANCEMENT SET-ASIDE 
AND FUNDS SUBALLOCATED TO SUBSTATE AREAS.—Funds set aside 
under sections 133(d)(2) and 133(d)(3) of title 23, United States 
Code, shall be treated as being apportioned under chapter 1 of 
such title for purposes of subsection (a). 
SEC. 1133. SENSE OF CONGRESS REGARDING USE OF COMPLETE 



STREETS DESIGN TECHNIQUES. 



It is the sense of Congress that in constructing new roadways 
or rehabilitating existing facilities, State and local governments 
should consider policies designed to accommodate all users, 
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including motorists, pedestrians, cyclists, transit riders, and people 
of all ages and abilities, in order to— 



(1) serve all surface transportation users by creating a 
more interconnected and intermodal system; 



(2) create more viable transportation options; and 
(3) facilitate the use of environmentally friendly options, 



such as public transportation, walking, and bicycling. 



TITLE XII—SMALL BUSINESS ENERGY 
PROGRAMS 



SEC. 1201. EXPRESS LOANS FOR RENEWABLE ENERGY AND ENERGY 
EFFICIENCY. 



Section 7(a)(31) of the Small Business Act (15 U.S.C. 636(a)(31)) 
is amended by adding at the end the following: 



‘‘(F) EXPRESS LOANS FOR RENEWABLE ENERGY AND 
ENERGY EFFICIENCY.— 



‘‘(i) DEFINITIONS.—In this subparagraph— 
‘‘(I) the term ‘biomass’— 



‘‘(aa) means any organic material that is 
available on a renewable or recurring basis, 
including— 



‘‘(AA) agricultural crops; 
‘‘(BB) trees grown for energy produc-



tion; 
‘‘(CC) wood waste and wood residues; 
‘‘(DD) plants (including aquatic plants 



and grasses); 
‘‘(EE) residues; 
‘‘(FF) fibers; 
‘‘(GG) animal wastes and other waste 



materials; and 
‘‘(HH) fats, oils, and greases 



(including recycled fats, oils, and greases); 
and 
‘‘(bb) does not include— 



‘‘(AA) paper that is commonly 
recycled; or 



‘‘(BB) unsegregated solid waste; 
‘‘(II) the term ‘energy efficiency project’ means 



the installation or upgrading of equipment that 
results in a significant reduction in energy usage; 
and 



‘‘(III) the term ‘renewable energy system’ 
means a system of energy derived from— 



‘‘(aa) a wind, solar, biomass (including bio-
diesel), or geothermal source; or 



‘‘(bb) hydrogen derived from biomass or 
water using an energy source described in item 
(aa). 



‘‘(ii) LOANS.—The Administrator may make a loan 
under the Express Loan Program for the purpose of— 



‘‘(I) purchasing a renewable energy system; 
or 



‘‘(II) carrying out an energy efficiency project 
for a small business concern.’’. 
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SEC. 1202. PILOT PROGRAM FOR REDUCED 7(a) FEES FOR PURCHASE 
OF ENERGY EFFICIENT TECHNOLOGIES. 



Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 
amended by adding at the end the following: 



‘‘(32) LOANS FOR ENERGY EFFICIENT TECHNOLOGIES.— 
‘‘(A) DEFINITIONS.—In this paragraph— 



‘‘(i) the term ‘cost’ has the meaning given that 
term in section 502 of the Federal Credit Reform Act 
of 1990 (2 U.S.C. 661a); 



‘‘(ii) the term ‘covered energy efficiency loan’ means 
a loan— 



‘‘(I) made under this subsection; and 
‘‘(II) the proceeds of which are used to pur-



chase energy efficient designs, equipment, or fix-
tures, or to reduce the energy consumption of the 
borrower by 10 percent or more; and 
‘‘(iii) the term ‘pilot program’ means the pilot pro-



gram established under subparagraph (B) 
‘‘(B) ESTABLISHMENT.—The Administrator shall estab-



lish and carry out a pilot program under which the 
Administrator shall reduce the fees for covered energy effi-
ciency loans. 



‘‘(C) DURATION.—The pilot program shall terminate at 
the end of the second full fiscal year after the date that 
the Administrator establishes the pilot program. 



‘‘(D) MAXIMUM PARTICIPATION.—A covered energy effi-
ciency loan shall include the maximum participation levels 
by the Administrator permitted for loans made under this 
subsection. 



‘‘(E) FEES.— 
‘‘(i) IN GENERAL.—The fee on a covered energy 



efficiency loan shall be equal to 50 percent of the 
fee otherwise applicable to that loan under paragraph 
(18). 



‘‘(ii) WAIVER.—The Administrator may waive 
clause (i) for a fiscal year if— 



‘‘(I) for the fiscal year before that fiscal year, 
the annual rate of default of covered energy effi-
ciency loans exceeds that of loans made under 
this subsection that are not covered energy effi-
ciency loans; 



‘‘(II) the cost to the Administration of making 
loans under this subsection is greater than zero 
and such cost is directly attributable to the cost 
of making covered energy efficiency loans; and 



‘‘(III) no additional sources of revenue 
authority are available to reduce the cost of 
making loans under this subsection to zero. 
‘‘(iii) EFFECT OF WAIVER.—If the Administrator 



waives the reduction of fees under clause (ii), the 
Administrator— 



‘‘(I) shall not assess or collect fees in an 
amount greater than necessary to ensure that the 
cost of the program under this subsection is not 
greater than zero; and 
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‘‘(II) shall reinstate the fee reductions under 
clause (i) when the conditions in clause (ii) no 
longer apply. 
‘‘(iv) NO INCREASE OF FEES.—The Administrator 



shall not increase the fees under paragraph (18) on 
loans made under this subsection that are not covered 
energy efficiency loans as a direct result of the pilot 
program. 
‘‘(F) GAO REPORT.— 



‘‘(i) IN GENERAL.—Not later than 1 year after the 
date that the pilot program terminates, the Comp-
troller General of the United States shall submit to 
the Committee on Small Business of the House of 
Representatives and the Committee on Small Business 
and Entrepreneurship of the Senate a report on the 
pilot program. 



‘‘(ii) CONTENTS.—The report submitted under 
clause (i) shall include— 



‘‘(I) the number of covered energy efficiency 
loans for which fees were reduced under the pilot 
program; 



‘‘(II) a description of the energy efficiency 
savings with the pilot program; 



‘‘(III) a description of the impact of the pilot 
program on the program under this subsection; 



‘‘(IV) an evaluation of the efficacy and poten-
tial fraud and abuse of the pilot program; and 



‘‘(V) recommendations for improving the pilot 
program.’’. 



SEC. 1203. SMALL BUSINESS ENERGY EFFICIENCY. 



(a) DEFINITIONS.—In this section— 
(1) the terms ‘‘Administration’’ and ‘‘Administrator’’ mean 



the Small Business Administration and the Administrator 
thereof, respectively; 



(2) the term ‘‘association’’ means the association of small 
business development centers established under section 
21(a)(3)(A) of the Small Business Act (15 U.S.C. 648(a)(3)(A)); 



(3) the term ‘‘disability’’ has the meaning given that term 
in section 3 of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12102); 



(4) the term ‘‘Efficiency Program’’ means the Small Busi-
ness Energy Efficiency Program established under subsection 
(c)(1); 



(5) the term ‘‘electric utility’’ has the meaning given that 
term in section 3 of the Public Utility Regulatory Policies 
Act of 1978 (16 U.S.C. 2602); 



(6) the term ‘‘high performance green building’’ has the 
meaning given that term in section 401; 



(7) the term ‘‘on-bill financing’’ means a low interest or 
no interest financing agreement between a small business con-
cern and an electric utility for the purchase or installation 
of equipment, under which the regularly scheduled payment 
of that small business concern to that electric utility is not 
reduced by the amount of the reduction in cost attributable 
to the new equipment and that amount is credited to the 



15 USC 657h. 
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electric utility, until the cost of the purchase or installation 
is repaid; 



(8) the term ‘‘small business concern’’ has the same 
meaning as in section 3 of the Small Business Act (15 U.S.C. 
632); 



(9) the term ‘‘small business development center’’ means 
a small business development center described in section 21 
of the Small Business Act (15 U.S.C. 648); 



(10) the term ‘‘telecommuting’’ means the use of tele-
communications to perform work functions under circumstances 
which reduce or eliminate the need to commute; 



(11) the term ‘‘Telecommuting Pilot Program’’ means the 
pilot program established under subsection (d)(1)(A); and 



(12) the term ‘‘veteran’’ has the meaning given that term 
in section 101 of title 38, United States Code. 
(b) IMPLEMENTATION OF SMALL BUSINESS ENERGY EFFICIENCY 



PROGRAM.— 
(1) IN GENERAL.—Not later than 90 days after the date 



of enactment of this Act, the Administrator shall promulgate 
final rules establishing the Government-wide program author-
ized under subsection (d) of section 337 of the Energy Policy 
and Conservation Act (42 U.S.C. 6307) that ensure compliance 
with that subsection by not later than 6 months after such 
date of enactment. 



(2) PROGRAM REQUIRED.—The Administrator shall develop 
and coordinate a Government-wide program, building on the 
Energy Star for Small Business program, to assist small busi-
ness concerns in— 



(A) becoming more energy efficient; 
(B) understanding the cost savings from improved 



energy efficiency; and 
(C) identifying financing options for energy efficiency 



upgrades. 
(3) CONSULTATION AND COOPERATION.—The program 



required by paragraph (2) shall be developed and coordinated— 
(A) in consultation with the Secretary of Energy and 



the Administrator of the Environmental Protection Agency; 
and 



(B) in cooperation with any entities the Administrator 
considers appropriate, such as industry trade associations, 
industry members, and energy efficiency organizations. 
(4) AVAILABILITY OF INFORMATION.—The Administrator 



shall make available the information and materials developed 
under the program required by paragraph (2) to— 



(A) small business concerns, including smaller design, 
engineering, and construction firms; and 



(B) other Federal programs for energy efficiency, such 
as the Energy Star for Small Business program. 
(5) STRATEGY AND REPORT.— 



(A) STRATEGY REQUIRED.—The Administrator shall 
develop a strategy to educate, encourage, and assist small 
business concerns in adopting energy efficient building fix-
tures and equipment. 



(B) REPORT.—Not later than December 31, 2008, the 
Administrator shall submit to Congress a report containing 
a plan to implement the strategy developed under subpara-
graph (A). 



Deadlines. 
Regulations. 
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(c) SMALL BUSINESS SUSTAINABILITY INITIATIVE.— 
(1) AUTHORITY.—The Administrator shall establish a Small 



Business Energy Efficiency Program to provide energy efficiency 
assistance to small business concerns through small business 
development centers. 



(2) SMALL BUSINESS DEVELOPMENT CENTERS.— 
(A) IN GENERAL.—In carrying out the Efficiency Pro-



gram, the Administrator shall enter into agreements with 
small business development centers under which such cen-
ters shall— 



(i) provide access to information and resources on 
energy efficiency practices, including on-bill financing 
options; 



(ii) conduct training and educational activities; 
(iii) offer confidential, free, one-on-one, in-depth 



energy audits to the owners and operators of small 
business concerns regarding energy efficiency practices; 



(iv) give referrals to certified professionals and 
other providers of energy efficiency assistance who 
meet such standards for educational, technical, and 
professional competency as the Administrator shall 
establish; 



(v) to the extent not inconsistent with controlling 
State public utility regulations, act as a facilitator 
between small business concerns, electric utilities, 
lenders, and the Administration to facilitate on-bill 
financing arrangements; 



(vi) provide necessary support to small business 
concerns to— 



(I) evaluate energy efficiency opportunities and 
opportunities to design or construct high perform-
ance green buildings; 



(II) evaluate renewable energy sources, such 
as the use of solar and small wind to supplement 
power consumption; 



(III) secure financing to achieve energy effi-
ciency or to design or construct high performance 
green buildings; and 



(IV) implement energy efficiency projects; 
(vii) assist owners of small business concerns with 



the development and commercialization of clean tech-
nology products, goods, services, and processes that 
use renewable energy sources, dramatically reduce the 
use of natural resources, and cut or eliminate green-
house gas emissions through— 



(I) technology assessment; 
(II) intellectual property; 
(III) Small Business Innovation Research 



submissions under section 9 of the Small Business 
Act (15 U.S.C. 638); 



(IV) strategic alliances; 
(V) business model development; and 
(VI) preparation for investors; and 



(viii) help small business concerns improve 
environmental performance by shifting to less haz-
ardous materials and reducing waste and emissions, 
including by providing assistance for small business 



Contracts. 
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concerns to adapt the materials they use, the processes 
they operate, and the products and services they 
produce. 
(B) REPORTS.—Each small business development center 



participating in the Efficiency Program shall submit to 
the Administrator and the Administrator of the Environ-
mental Protection Agency an annual report that includes— 



(i) a summary of the energy efficiency assistance 
provided by that center under the Efficiency Program; 



(ii) the number of small business concerns assisted 
by that center under the Efficiency Program; 



(iii) statistics on the total amount of energy saved 
as a result of assistance provided by that center under 
the Efficiency Program; and 



(iv) any additional information determined nec-
essary by the Administrator, in consultation with the 
association. 
(C) REPORTS TO CONGRESS.—Not later than 60 days 



after the date on which all reports under subparagraph 
(B) relating to a year are submitted, the Administrator 
shall submit to the Committee on Small Business and 
Entrepreneurship of the Senate and the Committee on 
Small Business of the House of Representatives a report 
summarizing the information regarding the Efficiency Pro-
gram submitted by small business development centers 
participating in that program. 
(3) ELIGIBILITY.—A small business development center 



shall be eligible to participate in the Efficiency Program only 
if that center is certified under section 21(k)(2) of the Small 
Business Act (15 U.S.C. 648(k)(2)). 



(4) SELECTION OF PARTICIPATING STATE PROGRAMS.—From 
among small business development centers submitting applica-
tions to participate in the Efficiency Program, the Adminis-
trator— 



(A) shall, to the maximum extent practicable, select 
small business development centers in such a manner so 
as to promote a nationwide distribution of centers partici-
pating in the Efficiency Program; and 



(B) may not select more than 1 small business develop-
ment center in a State to participate in the Efficiency 
Program. 
(5) MATCHING REQUIREMENT.—Subparagraphs (A) and (B) 



of section 21(a)(4) of the Small Business Act (15 U.S.C. 
648(a)(4)) shall apply to assistance made available under the 
Efficiency Program. 



(6) GRANT AMOUNTS.—Each small business development 
center selected to participate in the Efficiency Program under 
paragraph (4) shall be eligible to receive a grant in an amount 
equal to— 



(A) not less than $100,000 in each fiscal year; and 
(B) not more than $300,000 in each fiscal year. 



(7) EVALUATION AND REPORT.—The Comptroller General 
of the United States shall— 



(A) not later than 30 months after the date of disburse-
ment of the first grant under the Efficiency Program, ini-
tiate an evaluation of that program; and 



Applicability. 
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(B) not later than 6 months after the date of the 
initiation of the evaluation under subparagraph (A), submit 
to the Administrator, the Committee on Small Business 
and Entrepreneurship of the Senate, and the Committee 
on Small Business of the House of Representatives, a report 
containing— 



(i) the results of the evaluation; and 
(ii) any recommendations regarding whether the 



Efficiency Program, with or without modification, 
should be extended to include the participation of all 
small business development centers. 



(8) GUARANTEE.—To the extent not inconsistent with State 
law, the Administrator may guarantee the timely payment 
of a loan made to a small business concern through an on- 
bill financing agreement on such terms and conditions as the 
Administrator shall establish through a formal rulemaking, 
after providing notice and an opportunity for comment. 



(9) IMPLEMENTATION.—Subject to amounts approved in 
advance in appropriations Acts and separate from amounts 
approved to carry out section 21(a)(1) of the Small Business 
Act (15 U.S.C. 648(a)(1)), the Administrator may make grants 
or enter into cooperative agreements to carry out this sub-
section. 



(10) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary to 
make grants and enter into cooperative agreements to carry 
out this subsection. 



(11) TERMINATION.—The authority under this subsection 
shall terminate 4 years after the date of disbursement of the 
first grant under the Efficiency Program. 
(d) SMALL BUSINESS TELECOMMUTING.— 



(1) PILOT PROGRAM.— 
(A) IN GENERAL.—The Administrator shall conduct, in 



not more than 5 of the regions of the Administration, 
a pilot program to provide information regarding telecom-
muting to employers that are small business concerns and 
to encourage such employers to offer telecommuting options 
to employees. 



(B) SPECIAL OUTREACH TO INDIVIDUALS WITH DISABIL-
ITIES.—In carrying out the Telecommuting Pilot Program, 
the Administrator shall make a concerted effort to provide 
information to— 



(i) small business concerns owned by or employing 
individuals with disabilities, particularly veterans who 
are individuals with disabilities; 



(ii) Federal, State, and local agencies having 
knowledge and expertise in assisting individuals with 
disabilities, including veterans who are individuals 
with disabilities; and 



(iii) any group or organization, the primary pur-
pose of which is to aid individuals with disabilities 
or veterans who are individuals with disabilities. 
(C) PERMISSIBLE ACTIVITIES.—In carrying out the Tele-



commuting Pilot Program, the Administrator may— 
(i) produce educational materials and conduct 



presentations designed to raise awareness in the small 
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business community of the benefits and the ease of 
telecommuting; 



(ii) conduct outreach— 
(I) to small business concerns that are consid-



ering offering telecommuting options; and 
(II) as provided in subparagraph (B); and 



(iii) acquire telecommuting technologies and equip-
ment to be used for demonstration purposes. 
(D) SELECTION OF REGIONS.—In determining which 



regions will participate in the Telecommuting Pilot Pro-
gram, the Administrator shall give priority consideration 
to regions in which Federal agencies and private-sector 
employers have demonstrated a strong regional commit-
ment to telecommuting. 
(2) REPORT TO CONGRESS.—Not later than 2 years after 



the date on which funds are first appropriated to carry out 
this subsection, the Administrator shall transmit to the Com-
mittee on Small Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the House of Rep-
resentatives a report containing the results of an evaluation 
of the Telecommuting Pilot Program and any recommendations 
regarding whether the pilot program, with or without modifica-
tion, should be extended to include the participation of all 
regions of the Administration. 



(3) TERMINATION.—The Telecommuting Pilot Program shall 
terminate 4 years after the date on which funds are first 
appropriated to carry out this subsection. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to the Administration $5,000,000 to 
carry out this subsection. 
(e) ENCOURAGING INNOVATION IN ENERGY EFFICIENCY.—Section 



9 of the Small Business Act (15 U.S.C. 638) is amended by adding 
at the end the following: 



‘‘(z) ENCOURAGING INNOVATION IN ENERGY EFFICIENCY.— 
‘‘(1) FEDERAL AGENCY ENERGY-RELATED PRIORITY.—In car-



rying out its duties under this section relating to SBIR and 
STTR solicitations by Federal departments and agencies, the 
Administrator shall— 



‘‘(A) ensure that such departments and agencies give 
high priority to small business concerns that participate 
in or conduct energy efficiency or renewable energy system 
research and development projects; and 



‘‘(B) include in the annual report to Congress under 
subsection (b)(7) a determination of whether the priority 
described in subparagraph (A) is being carried out. 
‘‘(2) CONSULTATION REQUIRED.—The Administrator shall 



consult with the heads of other Federal departments and agen-
cies in determining whether priority has been given to small 
business concerns that participate in or conduct energy effi-
ciency or renewable energy system research and development 
projects, as required by this subsection. 



‘‘(3) GUIDELINES.—The Administrator shall, as soon as is 
practicable after the date of enactment of this subsection, issue 
guidelines and directives to assist Federal agencies in meeting 
the requirements of this subsection. 



‘‘(4) DEFINITIONS.—In this subsection— 
‘‘(A) the term ‘biomass’— 
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‘‘(i) means any organic material that is available 
on a renewable or recurring basis, including— 



‘‘(I) agricultural crops; 
‘‘(II) trees grown for energy production; 
‘‘(III) wood waste and wood residues; 
‘‘(IV) plants (including aquatic plants and 



grasses); 
‘‘(V) residues; 
‘‘(VI) fibers; 
‘‘(VII) animal wastes and other waste mate-



rials; and 
‘‘(VIII) fats, oils, and greases (including 



recycled fats, oils, and greases); and 
‘‘(ii) does not include— 



‘‘(I) paper that is commonly recycled; or 
‘‘(II) unsegregated solid waste; 



‘‘(B) the term ‘energy efficiency project’ means the 
installation or upgrading of equipment that results in a 
significant reduction in energy usage; and 



‘‘(C) the term ‘renewable energy system’ means a 
system of energy derived from— 



‘‘(i) a wind, solar, biomass (including biodiesel), 
or geothermal source; or 



‘‘(ii) hydrogen derived from biomass or water using 
an energy source described in clause (i).’’. 



SEC. 1204. LARGER 504 LOAN LIMITS TO HELP BUSINESS DEVELOP 
ENERGY EFFICIENT TECHNOLOGIES AND PURCHASES. 



(a) ELIGIBILITY FOR ENERGY EFFICIENCY PROJECTS.—Section 
501(d)(3) of the Small Business Investment Act of 1958 (15 U.S.C. 
695(d)(3)) is amended— 



(1) in subparagraph (G) by striking ‘‘or’’ at the end; 
(2) in subparagraph (H) by striking the period at the end 



and inserting a comma; 
(3) by inserting after subparagraph (H) the following: 



‘‘(I) reduction of energy consumption by at least 10 
percent, 



‘‘(J) increased use of sustainable design, including 
designs that reduce the use of greenhouse gas emitting 
fossil fuels, or low-impact design to produce buildings that 
reduce the use of non-renewable resources and minimize 
environmental impact, or 



‘‘(K) plant, equipment and process upgrades of renew-
able energy sources such as the small-scale production 
of energy for individual buildings or communities consump-
tion, commonly known as micropower, or renewable fuels 
producers including biodiesel and ethanol producers.’’; and 
(4) by adding at the end the following: ‘‘In subparagraphs 



(J) and (K), terms have the meanings given those terms under 
the Leadership in Energy and Environmental Design (LEED) 
standard for green building certification, as determined by the 
Administrator.’’. 
(b) LOANS FOR PLANT PROJECTS USED FOR ENERGY-EFFICIENT 



PURPOSES.—Section 502(2)(A) of the Small Business Investment 
Act of 1958 (15 U.S.C. 696(2)(A)) is amended— 



(1) in clause (ii) by striking ‘‘and’’ at the end; 
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(2) in clause (iii) by striking the period at the end and 
inserting a semicolon; and 



(3) by adding at the end the following: 
‘‘(iv) $4,000,000 for each project that reduces the 



borrower’s energy consumption by at least 10 percent; 
and 



‘‘(v) $4,000,000 for each project that generates 
renewable energy or renewable fuels, such as biodiesel 
or ethanol production.’’. 



SEC. 1205. ENERGY SAVING DEBENTURES. 



(a) IN GENERAL.—Section 303 of the Small Business Investment 
Act of 1958 (15 U.S.C. 683) is amended by adding at the end 
the following: 



‘‘(k) ENERGY SAVING DEBENTURES.—In addition to any other 
authority under this Act, a small business investment company 
licensed in the first fiscal year after the date of enactment of 
this subsection or any fiscal year thereafter may issue Energy 
Saving debentures.’’. 



(b) DEFINITIONS.—Section 103 of the Small Business Investment 
Act of 1958 (15 U.S.C. 662) is amended— 



(1) in paragraph (16), by striking ‘‘and’’ at the end; 
(2) in paragraph (17), by striking the period at the end 



and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(18) the term ‘Energy Saving debenture’ means a deferred 



interest debenture that— 
‘‘(A) is issued at a discount; 
‘‘(B) has a 5-year maturity or a 10-year maturity; 
‘‘(C) requires no interest payment or annual charge 



for the first 5 years; 
‘‘(D) is restricted to Energy Saving qualified invest-



ments; and 
‘‘(E) is issued at no cost (as defined in section 502 



of the Credit Reform Act of 1990) with respect to pur-
chasing and guaranteeing the debenture; and 
‘‘(19) the term ‘Energy Saving qualified investment’ means 



investment in a small business concern that is primarily 
engaged in researching, manufacturing, developing, or pro-
viding products, goods, or services that reduce the use or 
consumption of non-renewable energy resources.’’. 



SEC. 1206. INVESTMENTS IN ENERGY SAVING SMALL BUSINESSES. 



(a) MAXIMUM LEVERAGE.—Section 303(b)(2) of the Small Busi-
ness Investment Act of 1958 (15 U.S.C. 303(b)(2)) is amended by 
adding at the end the following: 



‘‘(D) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 



‘‘(i) IN GENERAL.—Subject to clause (ii), in calcu-
lating the outstanding leverage of a company for pur-
poses of subparagraph (A), the Administrator shall 
exclude the amount of the cost basis of any Energy 
Saving qualified investment in a smaller enterprise 
made in the first fiscal year after the date of enactment 
of this subparagraph or any fiscal year thereafter by 
a company licensed in the applicable fiscal year. 



‘‘(ii) LIMITATIONS.— 



15 USC 683. 
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‘‘(I) AMOUNT OF EXCLUSION.—The amount 
excluded under clause (i) for a company shall not 
exceed 33 percent of the private capital of that 
company. 



‘‘(II) MAXIMUM INVESTMENT.—A company shall 
not make an Energy Saving qualified investment 
in any one entity in an amount equal to more 
than 20 percent of the private capital of that com-
pany. 



‘‘(III) OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to such 
terms as the Administrator may impose to ensure 
that there is no cost (as that term is defined in 
section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a)) with respect to purchasing 
or guaranteeing any debenture involved.’’. 



(b) MAXIMUM AGGREGATE AMOUNT OF LEVERAGE.—Section 
303(b)(4) of the Small Business Investment Act of 1958 (15 U.S.C. 
303(b)(4)) is amended by adding at the end the following: 



‘‘(E) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 



‘‘(i) IN GENERAL.—Subject to clause (ii), in calcu-
lating the aggregate outstanding leverage of a company 
for purposes of subparagraph (A), the Administrator 
shall exclude the amount of the cost basis of any 
Energy Saving qualified investment in a smaller enter-
prise made in the first fiscal year after the date of 
enactment of this subparagraph or any fiscal year 
thereafter by a company licensed in the applicable 
fiscal year. 



‘‘(ii) LIMITATIONS.— 
‘‘(I) AMOUNT OF EXCLUSION.—The amount 



excluded under clause (i) for a company shall not 
exceed 33 percent of the private capital of that 
company. 



‘‘(II) MAXIMUM INVESTMENT.—A company shall 
not make an Energy Saving qualified investment 
in any one entity in an amount equal to more 
than 20 percent of the private capital of that com-
pany. 



‘‘(III) OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to such 
terms as the Administrator may impose to ensure 
that there is no cost (as that term is defined in 
section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a)) with respect to purchasing 
or guaranteeing any debenture involved.’’. 



SEC. 1207. RENEWABLE FUEL CAPITAL INVESTMENT COMPANY. 



Title III of the Small Business Investment Act of 1958 (15 
U.S.C. 681 et seq.) is amended by adding at the end the following: 



‘‘PART C—RENEWABLE FUEL CAPITAL 
INVESTMENT PILOT PROGRAM 



‘‘SEC. 381. DEFINITIONS. 



‘‘In this part: 
15 USC 690. 



15 USC 683. 
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121 STAT. 1775 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(1) OPERATIONAL ASSISTANCE.—The term ‘operational 
assistance’ means management, marketing, and other technical 
assistance that assists a small business concern with business 
development. 



‘‘(2) PARTICIPATION AGREEMENT.—The term ‘participation 
agreement’ means an agreement, between the Administrator 
and a company granted final approval under section 384(e), 
that— 



‘‘(A) details the operating plan and investment criteria 
of the company; and 



‘‘(B) requires the company to make investments in 
smaller enterprises primarily engaged in researching, 
manufacturing, developing, producing, or bringing to 
market goods, products, or services that generate or support 
the production of renewable energy. 
‘‘(3) RENEWABLE ENERGY.—The term ‘renewable energy’ 



means energy derived from resources that are regenerative 
or that cannot be depleted, including solar, wind, ethanol, and 
biodiesel fuels. 



‘‘(4) RENEWABLE FUEL CAPITAL INVESTMENT COMPANY.—The 
term ‘Renewable Fuel Capital Investment company’ means a 
company— 



‘‘(A) that— 
‘‘(i) has been granted final approval by the 



Administrator under section 384(e); and 
‘‘(ii) has entered into a participation agreement 



with the Administrator; or 
‘‘(B) that has received conditional approval under sec-



tion 384(c). 
‘‘(5) STATE.—The term ‘State’ means each of the several 



States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, and any other 
commonwealth, territory, or possession of the United States. 



‘‘(6) VENTURE CAPITAL.—The term ‘venture capital’ means 
capital in the form of equity capital investments, as that term 
is defined in section 303(g)(4). 



‘‘SEC. 382. PURPOSES. 



‘‘The purposes of the Renewable Fuel Capital Investment Pro-
gram established under this part are— 



‘‘(1) to promote the research, development, manufacture, 
production, and bringing to market of goods, products, or serv-
ices that generate or support the production of renewable 
energy by encouraging venture capital investments in smaller 
enterprises primarily engaged such activities; and 



‘‘(2) to establish a venture capital program, with the mis-
sion of addressing the unmet equity investment needs of smaller 
enterprises engaged in researching, developing, manufacturing, 
producing, and bringing to market goods, products, or services 
that generate or support the production of renewable energy, 
to be administered by the Administrator— 



‘‘(A) to enter into participation agreements with Renew-
able Fuel Capital Investment companies; 



‘‘(B) to guarantee debentures of Renewable Fuel Cap-
ital Investment companies to enable each such company 
to make venture capital investments in smaller enterprises 



15 USC 690a. 
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121 STAT. 1776 PUBLIC LAW 110–140—DEC. 19, 2007 



engaged in the research, development, manufacture, 
production, and bringing to market of goods, products, or 
services that generate or support the production of renew-
able energy; and 



‘‘(C) to make grants to Renewable Fuel Investment 
Capital companies, and to other entities, for the purpose 
of providing operational assistance to smaller enterprises 
financed, or expected to be financed, by such companies. 



‘‘SEC. 383. ESTABLISHMENT. 



‘‘The Administrator shall establish a Renewable Fuel Capital 
Investment Program, under which the Administrator may— 



‘‘(1) enter into participation agreements for the purposes 
described in section 382; and 



‘‘(2) guarantee the debentures issued by Renewable Fuel 
Capital Investment companies as provided in section 385. 



‘‘SEC. 384. SELECTION OF RENEWABLE FUEL CAPITAL INVESTMENT 
COMPANIES. 



‘‘(a) ELIGIBILITY.—A company is eligible to apply to be des-
ignated as a Renewable Fuel Capital Investment company if the 
company— 



‘‘(1) is a newly formed for-profit entity or a newly formed 
for-profit subsidiary of an existing entity; 



‘‘(2) has a management team with experience in alternative 
energy financing or relevant venture capital financing; and 



‘‘(3) has a primary objective of investment in smaller enter-
prises that research, manufacture, develop, produce, or bring 
to market goods, products, or services that generate or support 
the production of renewable energy. 
‘‘(b) APPLICATION.—A company desiring to be designated as 



a Renewable Fuel Capital Investment company shall submit an 
application to the Administrator that includes— 



‘‘(1) a business plan describing how the company intends 
to make successful venture capital investments in smaller 
enterprises primarily engaged in the research, manufacture, 
development, production, or bringing to market of goods, prod-
ucts, or services that generate or support the production of 
renewable energy; 



‘‘(2) information regarding the relevant venture capital 
qualifications and general reputation of the management of 
the company; 



‘‘(3) a description of how the company intends to seek 
to address the unmet capital needs of the smaller enterprises 
served; 



‘‘(4) a proposal describing how the company intends to 
use the grant funds provided under this part to provide oper-
ational assistance to smaller enterprises financed by the com-
pany, including information regarding whether the company 
has employees with appropriate professional licenses or will 
contract with another entity when the services of such an 
individual are necessary; 



‘‘(5) with respect to binding commitments to be made to 
the company under this part, an estimate of the ratio of cash 
to in-kind contributions; 



‘‘(6) a description of whether and to what extent the com-
pany meets the criteria under subsection (c)(2) and the objec-
tives of the program established under this part; 



15 USC 690c. 



15 USC 690b. 
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121 STAT. 1777 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(7) information regarding the management and financial 
strength of any parent firm, affiliated firm, or any other firm 
essential to the success of the business plan of the company; 
and 



‘‘(8) such other information as the Administrator may 
require. 
‘‘(c) CONDITIONAL APPROVAL.— 



‘‘(1) IN GENERAL.—From among companies submitting 
applications under subsection (b), the Administrator shall condi-
tionally approve companies to operate as Renewable Fuel Cap-
ital Investment companies. 



‘‘(2) SELECTION CRITERIA.—In conditionally approving 
companies under paragraph (1), the Administrator shall con-
sider— 



‘‘(A) the likelihood that the company will meet the 
goal of its business plan; 



‘‘(B) the experience and background of the management 
team of the company; 



‘‘(C) the need for venture capital investments in the 
geographic areas in which the company intends to invest; 



‘‘(D) the extent to which the company will concentrate 
its activities on serving the geographic areas in which 
it intends to invest; 



‘‘(E) the likelihood that the company will be able to 
satisfy the conditions under subsection (d); 



‘‘(F) the extent to which the activities proposed by 
the company will expand economic opportunities in the 
geographic areas in which the company intends to invest; 



‘‘(G) the strength of the proposal by the company to 
provide operational assistance under this part as the pro-
posal relates to the ability of the company to meet 
applicable cash requirements and properly use in-kind con-
tributions, including the use of resources for the services 
of licensed professionals, when necessary, whether provided 
by employees or contractors; and 



‘‘(H) any other factor determined appropriate by the 
Administrator. 
‘‘(3) NATIONWIDE DISTRIBUTION.—From among companies 



submitting applications under subsection (b), the Administrator 
shall consider the selection criteria under paragraph (2) and 
shall, to the maximum extent practicable, approve at least 
one company from each geographic region of the Administra-
tion. 
‘‘(d) REQUIREMENTS TO BE MET FOR FINAL APPROVAL.— 



‘‘(1) IN GENERAL.—The Administrator shall grant each 
conditionally approved company 2 years to satisfy the require-
ments of this subsection. 



‘‘(2) CAPITAL REQUIREMENT.—Each conditionally approved 
company shall raise not less than $3,000,000 of private capital 
or binding capital commitments from 1 or more investors (which 
shall not be departments or agencies of the Federal Govern-
ment) who meet criteria established by the Administrator. 



‘‘(3) NONADMINISTRATION RESOURCES FOR OPERATIONAL 
ASSISTANCE.— 



‘‘(A) IN GENERAL.—In order to provide operational 
assistance to smaller enterprises expected to be financed 
by the company, each conditionally approved company shall 
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121 STAT. 1778 PUBLIC LAW 110–140—DEC. 19, 2007 



have binding commitments (for contribution in cash or 
in-kind)— 



‘‘(i) from sources other than the Administration 
that meet criteria established by the Administrator; 
and 



‘‘(ii) payable or available over a multiyear period 
determined appropriate by the Administrator (not to 
exceed 10 years). 
‘‘(B) EXCEPTION.—The Administrator may, in the 



discretion of the Administrator and based upon a showing 
of special circumstances and good cause, consider an 
applicant to have satisfied the requirements of subpara-
graph (A) if the applicant has— 



‘‘(i) a viable plan that reasonably projects the 
capacity of the applicant to raise the amount (in cash 
or in-kind) required under subparagraph (A); and 



‘‘(ii) binding commitments in an amount equal to 
not less than 20 percent of the total amount required 
under paragraph (A). 
‘‘(C) LIMITATION.—The total amount of a in-kind con-



tributions by a company shall be not more than 50 percent 
of the total contributions by a company. 



‘‘(e) FINAL APPROVAL; DESIGNATION.—The Administrator shall, 
with respect to each applicant conditionally approved under sub-
section (c)— 



‘‘(1) grant final approval to the applicant to operate as 
a Renewable Fuel Capital Investment company under this part 
and designate the applicant as such a company, if the 
applicant— 



‘‘(A) satisfies the requirements of subsection (d) on 
or before the expiration of the time period described in 
that subsection; and 



‘‘(B) enters into a participation agreement with the 
Administrator; or 
‘‘(2) if the applicant fails to satisfy the requirements of 



subsection (d) on or before the expiration of the time period 
described in paragraph (1) of that subsection, revoke the condi-
tional approval granted under that subsection. 



‘‘SEC. 385. DEBENTURES. 



‘‘(a) IN GENERAL.—The Administrator may guarantee the timely 
payment of principal and interest, as scheduled, on debentures 
issued by any Renewable Fuel Capital Investment company. 



‘‘(b) TERMS AND CONDITIONS.—The Administrator may make 
guarantees under this section on such terms and conditions as 
it determines appropriate, except that— 



‘‘(1) the term of any debenture guaranteed under this sec-
tion shall not exceed 15 years; and 



‘‘(2) a debenture guaranteed under this section— 
‘‘(A) shall carry no front-end or annual fees; 
‘‘(B) shall be issued at a discount; 
‘‘(C) shall require no interest payments during the 



5-year period beginning on the date the debenture is issued; 
‘‘(D) shall be prepayable without penalty after the end 



of the 1-year period beginning on the date the debenture 
is issued; and 



15 USC 690d. 
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121 STAT. 1779 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(E) shall require semiannual interest payments after 
the period described in subparagraph (C). 



‘‘(c) FULL FAITH AND CREDIT OF THE UNITED STATES.—The 
full faith and credit of the United States is pledged to pay all 
amounts that may be required to be paid under any guarantee 
under this part. 



‘‘(d) MAXIMUM GUARANTEE.— 
‘‘(1) IN GENERAL.—Under this section, the Administrator 



may guarantee the debentures issued by a Renewable Fuel 
Capital Investment company only to the extent that the total 
face amount of outstanding guaranteed debentures of such com-
pany does not exceed 150 percent of the private capital of 
the company, as determined by the Administrator. 



‘‘(2) TREATMENT OF CERTAIN FEDERAL FUNDS.—For the pur-
poses of paragraph (1), private capital shall include capital 
that is considered to be Federal funds, if such capital is contrib-
uted by an investor other than a department or agency of 
the Federal Government. 



‘‘SEC. 386. ISSUANCE AND GUARANTEE OF TRUST CERTIFICATES. 



‘‘(a) ISSUANCE.—The Administrator may issue trust certificates 
representing ownership of all or a fractional part of debentures 
issued by a Renewable Fuel Capital Investment company and 
guaranteed by the Administrator under this part, if such certificates 
are based on and backed by a trust or pool approved by the Adminis-
trator and composed solely of guaranteed debentures. 



‘‘(b) GUARANTEE.— 
‘‘(1) IN GENERAL.—The Administrator may, under such 



terms and conditions as it determines appropriate, guarantee 
the timely payment of the principal of and interest on trust 
certificates issued by the Administrator or its agents for pur-
poses of this section. 



‘‘(2) LIMITATION.—Each guarantee under this subsection 
shall be limited to the extent of principal and interest on 
the guaranteed debentures that compose the trust or pool. 



‘‘(3) PREPAYMENT OR DEFAULT.—If a debenture in a trust 
or pool is prepaid, or in the event of default of such a debenture, 
the guarantee of timely payment of principal and interest on 
the trust certificates shall be reduced in proportion to the 
amount of principal and interest such prepaid debenture rep-
resents in the trust or pool. Interest on prepaid or defaulted 
debentures shall accrue and be guaranteed by the Adminis-
trator only through the date of payment of the guarantee. 
At any time during its term, a trust certificate may be called 
for redemption due to prepayment or default of all debentures. 
‘‘(c) FULL FAITH AND CREDIT OF THE UNITED STATES.—The 



full faith and credit of the United States is pledged to pay all 
amounts that may be required to be paid under any guarantee 
of a trust certificate issued by the Administrator or its agents 
under this section. 



‘‘(d) FEES.—The Administrator shall not collect a fee for any 
guarantee of a trust certificate under this section, but any agent 
of the Administrator may collect a fee approved by the Adminis-
trator for the functions described in subsection (f)(2). 



‘‘(e) SUBROGATION AND OWNERSHIP RIGHTS.— 



15 USC 690e. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00289 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1780 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(1) SUBROGATION.—If the Administrator pays a claim 
under a guarantee issued under this section, it shall be sub-
rogated fully to the rights satisfied by such payment. 



‘‘(2) OWNERSHIP RIGHTS.—No Federal, State, or local law 
shall preclude or limit the exercise by the Administrator of 
its ownership rights in the debentures residing in a trust or 
pool against which trust certificates are issued under this sec-
tion. 
‘‘(f) MANAGEMENT AND ADMINISTRATION.— 



‘‘(1) REGISTRATION.—The Administrator may provide for 
a central registration of all trust certificates issued under this 
section. 



‘‘(2) CONTRACTING OF FUNCTIONS.— 
‘‘(A) IN GENERAL.—The Administrator may contract 



with an agent or agents to carry out on behalf of the 
Administrator the pooling and the central registration func-
tions provided for in this section, including, not with-
standing any other provision of law— 



‘‘(i) maintenance, on behalf of and under the direc-
tion of the Administrator, of such commercial bank 
accounts or investments in obligations of the United 
States as may be necessary to facilitate the creation 
of trusts or pools backed by debentures guaranteed 
under this part; and 



‘‘(ii) the issuance of trust certificates to facilitate 
the creation of such trusts or pools. 
‘‘(B) FIDELITY BOND OR INSURANCE REQUIREMENT.—Any 



agent performing functions on behalf of the Administrator 
under this paragraph shall provide a fidelity bond or insur-
ance in such amounts as the Administrator determines 
to be necessary to fully protect the interests of the United 
States. 
‘‘(3) REGULATION OF BROKERS AND DEALERS.—The Adminis-



trator may regulate brokers and dealers in trust certificates 
issued under this section. 



‘‘(4) ELECTRONIC REGISTRATION.—Nothing in this subsection 
may be construed to prohibit the use of a book-entry or other 
electronic form of registration for trust certificates issued under 
this section. 



‘‘SEC. 387. FEES. 



‘‘(a) IN GENERAL.—Except as provided in section 386(d), the 
Administrator may charge such fees as it determines appropriate 
with respect to any guarantee or grant issued under this part, 
in an amount established annually by the Administrator, as nec-
essary to reduce to zero the cost (as defined in section 502 of 
the Federal Credit Reform Act of 1990) to the Administration of 
purchasing and guaranteeing debentures under this part, which 
amounts shall be paid to and retained by the Administration. 



‘‘(b) OFFSET.—The Administrator may, as provided by section 
388, offset fees charged and collected under subsection (a). 



‘‘SEC. 388. FEE CONTRIBUTION. 



‘‘(a) IN GENERAL.—To the extent that amounts are made avail-
able to the Administrator for the purpose of fee contributions, 
the Administrator shall contribute to fees paid by the Renewable 
Fuel Capital Investment companies under section 387. 



15 USC 690g. 



15 USC 690f. 
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121 STAT. 1781 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(b) ANNUAL ADJUSTMENT.—Each fee contribution under sub-
section (a) shall be effective for 1 fiscal year and shall be adjusted 
as necessary for each fiscal year thereafter to ensure that amounts 
under subsection (a) are fully used. The fee contribution for a 
fiscal year shall be based on the outstanding commitments made 
and the guarantees and grants that the Administrator projects 
will be made during that fiscal year, given the program level author-
ized by law for that fiscal year and any other factors that the 
Administrator determines appropriate. 



‘‘SEC. 389. OPERATIONAL ASSISTANCE GRANTS. 



‘‘(a) IN GENERAL.— 
‘‘(1) AUTHORITY.—The Administrator may make grants to 



Renewable Fuel Capital Investment companies to provide oper-
ational assistance to smaller enterprises financed, or expected 
to be financed, by such companies or other entities. 



‘‘(2) TERMS.—A grant under this subsection shall be made 
over a multiyear period not to exceed 10 years, under such 
other terms as the Administrator may require. 



‘‘(3) GRANT AMOUNT.—The amount of a grant made under 
this subsection to a Renewable Fuel Capital Investment com-
pany shall be equal to the lesser of— 



‘‘(A) 10 percent of the resources (in cash or in-kind) 
raised by the company under section 384(d)(2); or 



‘‘(B) $1,000,000. 
‘‘(4) PRO RATA REDUCTIONS.—If the amount made available 



to carry out this section is insufficient for the Administrator 
to provide grants in the amounts provided for in paragraph 
(3), the Administrator shall make pro rata reductions in the 
amounts otherwise payable to each company and entity under 
such paragraph. 



‘‘(5) GRANTS TO CONDITIONALLY APPROVED COMPANIES.— 
‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 



(C), upon the request of a company conditionally approved 
under section 384(c), the Administrator shall make a grant 
to the company under this subsection. 



‘‘(B) REPAYMENT BY COMPANIES NOT APPROVED.—If a 
company receives a grant under this paragraph and does 
not enter into a participation agreement for final approval, 
the company shall, subject to controlling Federal law, repay 
the amount of the grant to the Administrator. 



‘‘(C) DEDUCTION OF GRANT TO APPROVED COMPANY.— 
If a company receives a grant under this paragraph and 
receives final approval under section 384(e), the Adminis-
trator shall deduct the amount of the grant from the total 
grant amount the company receives for operational assist-
ance. 



‘‘(D) AMOUNT OF GRANT.—No company may receive a 
grant of more than $100,000 under this paragraph. 



‘‘(b) SUPPLEMENTAL GRANTS.— 
‘‘(1) IN GENERAL.—The Administrator may make supple-



mental grants to Renewable Fuel Capital Investment companies 
and to other entities, as authorized by this part, under such 
terms as the Administrator may require, to provide additional 
operational assistance to smaller enterprises financed, or 
expected to be financed, by the companies. 



15 USC 690h. 



Effective date. 
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121 STAT. 1782 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(2) MATCHING REQUIREMENT.—The Administrator may 
require, as a condition of any supplemental grant made under 
this subsection, that the company or entity receiving the grant 
provide from resources (in a cash or in kind), other then those 
provided by the Administrator, a matching contribution equal 
to the amount of the supplemental grant. 
‘‘(c) LIMITATION.—None of the assistance made available under 



this section may be used for any overhead or general and adminis-
trative expense of a Renewable Fuel Capital Investment company. 



‘‘SEC. 390. BANK PARTICIPATION. 



‘‘(a) IN GENERAL.—Except as provided in subsection (b), any 
national bank, any member bank of the Federal Reserve System, 
and (to the extent permitted under applicable State law) any 
insured bank that is not a member of such system, may invest 
in any Renewable Fuel Capital Investment company, or in any 
entity established to invest solely in Renewable Fuel Capital Invest-
ment companies. 



‘‘(b) LIMITATION.—No bank described in subsection (a) may 
make investments described in such subsection that are greater 
than 5 percent of the capital and surplus of the bank. 



‘‘SEC. 391. FEDERAL FINANCING BANK. 



‘‘Notwithstanding section 318, the Federal Financing Bank may 
acquire a debenture issued by a Renewable Fuel Capital Investment 
company under this part. 



‘‘SEC. 392. REPORTING REQUIREMENT. 



‘‘Each Renewable Fuel Capital Investment company that 
participates in the program established under this part shall provide 
to the Administrator such information as the Administrator may 
require, including— 



‘‘(1) information related to the measurement criteria that 
the company proposed in its program application; and 



‘‘(2) in each case in which the company makes, under 
this part, an investment in, or a loan or a grant to, a business 
that is not primarily engaged in the research, development, 
manufacture, or bringing to market or renewable energy 
sources, a report on the nature, origin, and revenues of the 
business in which investments are made. 



‘‘SEC. 393. EXAMINATIONS. 



‘‘(a) IN GENERAL.—Each Renewable Fuel Capital Investment 
company that participates in the program established under this 
part shall be subject to examinations made at the direction of 
the Investment Division of the Administration in accordance with 
this section. 



‘‘(b) ASSISTANCE OF PRIVATE SECTOR ENTITIES.—Examinations 
under this section may be conducted with the assistance of a private 
sector entity that has both the qualifications and the expertise 
necessary to conduct such examinations. 



‘‘(c) COSTS.— 
‘‘(1) ASSESSMENT.— 



‘‘(A) IN GENERAL.—The Administrator may assess the 
cost of examinations under this section, including com-
pensation of the examiners, against the company examined. 



15 USC 690l. 



15 USC 690k. 



15 USC 690j. 



15 USC 690i. 
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121 STAT. 1783 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(B) PAYMENT.—Any company against which the 
Administrator assesses costs under this paragraph shall 
pay such costs. 
‘‘(2) DEPOSIT OF FUNDS.—Funds collected under this section 



shall be deposited in the account for salaries and expenses 
of the Administration. 



‘‘SEC. 394. MISCELLANEOUS. 



‘‘To the extent such procedures are not inconsistent with the 
requirements of this part, the Administrator may take such action 
as set forth in sections 309, 311, 312, and 314 and an officer, 
director, employee, agent, or other participant in the management 
or conduct of the affairs of a Renewable Fuel Capital Investment 
company shall be subject to the requirements of such sections. 
‘‘SEC. 395. REMOVAL OR SUSPENSION OF DIRECTORS OR OFFICERS. 



‘‘Using the procedures for removing or suspending a director 
or an officer of a licensee set forth in section 313 (to the extent 
such procedures are not inconsistent with the requirements of this 
part), the Administrator may remove or suspend any director or 
officer of any Renewable Fuel Capital Investment company. 
‘‘SEC. 396. REGULATIONS. 



‘‘The Administrator may issue such regulations as the Adminis-
trator determines necessary to carry out the provisions of this 
part in accordance with its purposes. 
‘‘SEC. 397. AUTHORIZATIONS OF APPROPRIATIONS. 



‘‘(a) IN GENERAL.—Subject to the availability of appropriations, 
the Administrator is authorized to make $15,000,000 in operational 
assistance grants under section 389 for each of fiscal years 2008 
and 2009. 



‘‘(b) FUNDS COLLECTED FOR EXAMINATIONS.—Funds deposited 
under section 393(c)(2) are authorized to be appropriated only for 
the costs of examinations under section 393 and for the costs 
of other oversight activities with respect to the program established 
under this part. 
‘‘SEC. 398. TERMINATION. 



‘‘The program under this part shall terminate at the end of 
the second full fiscal year after the date that the Administrator 
establishes the program under this part.’’. 
SEC. 1208. STUDY AND REPORT. 



The Administrator of the Small Business Administration shall 
conduct a study of the Renewable Fuel Capital Investment Program 
under part C of title III of the Small Business Investment Act 
of 1958, as added by this Act. Not later than 3 years after the 
date of enactment of this Act, the Administrator shall complete 
the study under this section and submit to Congress a report 
regarding the results of the study. 



TITLE XIII—SMART GRID 
SEC. 1301. STATEMENT OF POLICY ON MODERNIZATION OF ELEC-



TRICITY GRID. 



It is the policy of the United States to support the moderniza-
tion of the Nation’s electricity transmission and distribution system 



15 USC 17381. 



15 USC 690q. 



15 USC 690p. 



15 USC 690o. 



15 USC 690n. 



15 USC 690m. 
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to maintain a reliable and secure electricity infrastructure that 
can meet future demand growth and to achieve each of the following, 
which together characterize a Smart Grid: 



(1) Increased use of digital information and controls tech-
nology to improve reliability, security, and efficiency of the 
electric grid. 



(2) Dynamic optimization of grid operations and resources, 
with full cyber-security. 



(3) Deployment and integration of distributed resources 
and generation, including renewable resources. 



(4) Development and incorporation of demand response, 
demand-side resources, and energy-efficiency resources. 



(5) Deployment of ‘‘smart’’ technologies (real-time, auto-
mated, interactive technologies that optimize the physical oper-
ation of appliances and consumer devices) for metering, commu-
nications concerning grid operations and status, and distribu-
tion automation. 



(6) Integration of ‘‘smart’’ appliances and consumer devices. 
(7) Deployment and integration of advanced electricity stor-



age and peak-shaving technologies, including plug-in electric 
and hybrid electric vehicles, and thermal-storage air condi-
tioning. 



(8) Provision to consumers of timely information and control 
options. 



(9) Development of standards for communication and inter-
operability of appliances and equipment connected to the elec-
tric grid, including the infrastructure serving the grid. 



(10) Identification and lowering of unreasonable or unneces-
sary barriers to adoption of smart grid technologies, practices, 
and services. 



SEC. 1302. SMART GRID SYSTEM REPORT. 



The Secretary, acting through the Assistant Secretary of the 
Office of Electricity Delivery and Energy Reliability (referred to 
in this section as the ‘‘OEDER’’) and through the Smart Grid 
Task Force established in section 1303, shall, after consulting with 
any interested individual or entity as appropriate, no later than 
1 year after enactment, and every 2 years thereafter, report to 
Congress concerning the status of smart grid deployments nation-
wide and any regulatory or government barriers to continued 
deployment. The report shall provide the current status and pros-
pects of smart grid development, including information on tech-
nology penetration, communications network capabilities, costs, and 
obstacles. It may include recommendations for State and Federal 
policies or actions helpful to facilitate the transition to a smart 
grid. To the extent appropriate, it should take a regional perspec-
tive. In preparing this report, the Secretary shall solicit advice 
and contributions from the Smart Grid Advisory Committee created 
in section 1303; from other involved Federal agencies including 
but not limited to the Federal Energy Regulatory Commission 
(‘‘Commission’’), the National Institute of Standards and Technology 
(‘‘Institute’’), and the Department of Homeland Security; and from 
other stakeholder groups not already represented on the Smart 
Grid Advisory Committee. 
SEC. 1303. SMART GRID ADVISORY COMMITTEE AND SMART GRID TASK 



FORCE. 



(a) SMART GRID ADVISORY COMMITTEE.— 



15 USC 17383. 



15 USC 17382. 
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(1) ESTABLISHMENT.—The Secretary shall establish, within 
90 days of enactment of this Part, a Smart Grid Advisory 
Committee (either as an independent entity or as a designated 
sub-part of a larger advisory committee on electricity matters). 
The Smart Grid Advisory Committee shall include eight or 
more members appointed by the Secretary who have sufficient 
experience and expertise to represent the full range of smart 
grid technologies and services, to represent both private and 
non-Federal public sector stakeholders. One member shall be 
appointed by the Secretary to Chair the Smart Grid Advisory 
Committee. 



(2) MISSION.—The mission of the Smart Grid Advisory Com-
mittee shall be to advise the Secretary, the Assistant Secretary, 
and other relevant Federal officials concerning the development 
of smart grid technologies, the progress of a national transition 
to the use of smart-grid technologies and services, the evolution 
of widely-accepted technical and practical standards and proto-
cols to allow interoperability and inter-communication among 
smart-grid capable devices, and the optimum means of using 
Federal incentive authority to encourage such progress. 



(3) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 U.S.C. App.) shall 
apply to the Smart Grid Advisory Committee. 
(b) SMART GRID TASK FORCE.— 



(1) ESTABLISHMENT.—The Assistant Secretary of the Office 
of Electricity Delivery and Energy Reliability shall establish, 
within 90 days of enactment of this Part, a Smart Grid Task 
Force composed of designated employees from the various divi-
sions of that office who have responsibilities related to the 
transition to smart-grid technologies and practices. The Assist-
ant Secretary or his designee shall be identified as the Director 
of the Smart Grid Task Force. The Chairman of the Federal 
Energy Regulatory Commission and the Director of the National 
Institute of Standards and Technology shall each designate 
at least one employee to participate on the Smart Grid Task 
Force. Other members may come from other agencies at the 
invitation of the Assistant Secretary or the nomination of the 
head of such other agency. The Smart Grid Task Force shall, 
without disrupting the work of the Divisions or Offices from 
which its members are drawn, provide an identifiable Federal 
entity to embody the Federal role in the national transition 
toward development and use of smart grid technologies. 



(2) MISSION.—The mission of the Smart Grid Task Force 
shall be to insure awareness, coordination and integration of 
the diverse activities of the Office and elsewhere in the Federal 
Government related to smart-grid technologies and practices, 
including but not limited to: smart grid research and develop-
ment; development of widely accepted smart-grid standards 
and protocols; the relationship of smart-grid technologies and 
practices to electric utility regulation; the relationship of smart- 
grid technologies and practices to infrastructure development, 
system reliability and security; and the relationship of smart- 
grid technologies and practices to other facets of electricity 
supply, demand, transmission, distribution, and policy. The 
Smart Grid Task Force shall collaborate with the Smart Grid 
Advisory Committee and other Federal agencies and offices. 



Deadline. 



Deadline. 
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The Smart Grid Task Force shall meet at the call of its Director 
as necessary to accomplish its mission. 
(c) AUTHORIZATION.—There are authorized to be appropriated 



for the purposes of this section such sums as are necessary to 
the Secretary to support the operations of the Smart Grid Advisory 
Committee and Smart Grid Task Force for each of fiscal years 
2008 through 2020. 



SEC. 1304. SMART GRID TECHNOLOGY RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION. 



(a) POWER GRID DIGITAL INFORMATION TECHNOLOGY.—The Sec-
retary, in consultation with the Federal Energy Regulatory Commis-
sion and other appropriate agencies, electric utilities, the States, 
and other stakeholders, shall carry out a program— 



(1) to develop advanced techniques for measuring peak 
load reductions and energy-efficiency savings from smart 
metering, demand response, distributed generation, and elec-
tricity storage systems; 



(2) to investigate means for demand response, distributed 
generation, and storage to provide ancillary services; 



(3) to conduct research to advance the use of wide-area 
measurement and control networks, including data mining, vis-
ualization, advanced computing, and secure and dependable 
communications in a highly-distributed environment; 



(4) to test new reliability technologies, including those con-
cerning communications network capabilities, in a grid control 
room environment against a representative set of local outage 
and wide area blackout scenarios; 



(5) to identify communications network capacity needed 
to implement advanced technologies. 



(6) to investigate the feasibility of a transition to time- 
of-use and real-time electricity pricing; 



(7) to develop algorithms for use in electric transmission 
system software applications; 



(8) to promote the use of underutilized electricity generation 
capacity in any substitution of electricity for liquid fuels in 
the transportation system of the United States; and 



(9) in consultation with the Federal Energy Regulatory 
Commission, to propose interconnection protocols to enable elec-
tric utilities to access electricity stored in vehicles to help 
meet peak demand loads. 
(b) SMART GRID REGIONAL DEMONSTRATION INITIATIVE.— 



(1) IN GENERAL.—The Secretary shall establish a smart 
grid regional demonstration initiative (referred to in this sub-
section as the ‘‘Initiative’’) composed of demonstration projects 
specifically focused on advanced technologies for use in power 
grid sensing, communications, analysis, and power flow control. 
The Secretary shall seek to leverage existing smart grid deploy-
ments. 



(2) GOALS.—The goals of the Initiative shall be— 
(A) to demonstrate the potential benefits of con-



centrated investments in advanced grid technologies on 
a regional grid; 



(B) to facilitate the commercial transition from the 
current power transmission and distribution system tech-
nologies to advanced technologies; 



42 USC 17384. 
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(C) to facilitate the integration of advanced tech-
nologies in existing electric networks to improve system 
performance, power flow control, and reliability; 



(D) to demonstrate protocols and standards that allow 
for the measurement and validation of the energy savings 
and fossil fuel emission reductions associated with the 
installation and use of energy efficiency and demand 
response technologies and practices; and 



(E) to investigate differences in each region and regu-
latory environment regarding best practices in imple-
menting smart grid technologies. 
(3) DEMONSTRATION PROJECTS.— 



(A) IN GENERAL.—In carrying out the initiative, the 
Secretary shall carry out smart grid demonstration projects 
in up to 5 electricity control areas, including rural areas 
and at least 1 area in which the majority of generation 
and transmission assets are controlled by a tax-exempt 
entity. 



(B) COOPERATION.—A demonstration project under 
subparagraph (A) shall be carried out in cooperation with 
the electric utility that owns the grid facilities in the elec-
tricity control area in which the demonstration project is 
carried out. 



(C) FEDERAL SHARE OF COST OF TECHNOLOGY INVEST-
MENTS.—The Secretary shall provide to an electric utility 
described in subparagraph (B) financial assistance for use 
in paying an amount equal to not more than 50 percent 
of the cost of qualifying advanced grid technology invest-
ments made by the electric utility to carry out a demonstra-
tion project. 



(D) INELIGIBILITY FOR GRANTS.—No person or entity 
participating in any demonstration project conducted under 
this subsection shall be eligible for grants under section 
1306 for otherwise qualifying investments made as part 
of that demonstration project. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated— 



(1) to carry out subsection (a), such sums as are necessary 
for each of fiscal years 2008 through 2012; and 



(2) to carry out subsection (b), $100,000,000 for each of 
fiscal years 2008 through 2012. 



SEC. 1305. SMART GRID INTEROPERABILITY FRAMEWORK. 



(a) INTEROPERABILITY FRAMEWORK.—The Director of the 
National Institute of Standards and Technology shall have primary 
responsibility to coordinate the development of a framework that 
includes protocols and model standards for information manage-
ment to achieve interoperability of smart grid devices and systems. 
Such protocols and standards shall further align policy, business, 
and technology approaches in a manner that would enable all 
electric resources, including demand-side resources, to contribute 
to an efficient, reliable electricity network. In developing such proto-
cols and standards— 



(1) the Director shall seek input and cooperation from 
the Commission, OEDER and its Smart Grid Task Force, the 
Smart Grid Advisory Committee, other relevant Federal and 
State agencies; and 



15 USC 17385. 
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(2) the Director shall also solicit input and cooperation 
from private entities interested in such protocols and standards, 
including but not limited to the Gridwise Architecture Council, 
the International Electrical and Electronics Engineers, the 
National Electric Reliability Organization recognized by the 
Federal Energy Regulatory Commission, and National Elec-
trical Manufacturer’s Association. 
(b) SCOPE OF FRAMEWORK.—The framework developed under 



subsection (a) shall be flexible, uniform and technology neutral, 
including but not limited to technologies for managing smart grid 
information, and designed— 



(1) to accommodate traditional, centralized generation and 
transmission resources and consumer distributed resources, 
including distributed generation, renewable generation, energy 
storage, energy efficiency, and demand response and enabling 
devices and systems; 



(2) to be flexible to incorporate— 
(A) regional and organizational differences; and 
(B) technological innovations; 



(3) to consider the use of voluntary uniform standards 
for certain classes of mass-produced electric appliances and 
equipment for homes and businesses that enable customers, 
at their election and consistent with applicable State and Fed-
eral laws, and are manufactured with the ability to respond 
to electric grid emergencies and demand response signals by 
curtailing all, or a portion of, the electrical power consumed 
by the appliances or equipment in response to an emergency 
or demand response signal, including through— 



(A) load reduction to reduce total electrical demand; 
(B) adjustment of load to provide grid ancillary serv-



ices; and 
(C) in the event of a reliability crisis that threatens 



an outage, short-term load shedding to help preserve the 
stability of the grid; and 
(4) such voluntary standards should incorporate appro-



priate manufacturer lead time. 
(c) TIMING OF FRAMEWORK DEVELOPMENT.—The Institute shall 



begin work pursuant to this section within 60 days of enactment. 
The Institute shall provide and publish an initial report on progress 
toward recommended or consensus standards and protocols within 
1 year after enactment, further reports at such times as develop-
ments warrant in the judgment of the Institute, and a final report 
when the Institute determines that the work is completed or that 
a Federal role is no longer necessary. 



(d) STANDARDS FOR INTEROPERABILITY IN FEDERAL JURISDIC-
TION.—At any time after the Institute’s work has led to sufficient 
consensus in the Commission’s judgment, the Commission shall 
institute a rulemaking proceeding to adopt such standards and 
protocols as may be necessary to insure smart-grid functionality 
and interoperability in interstate transmission of electric power, 
and regional and wholesale electricity markets. 



(e) AUTHORIZATION.—There are authorized to be appropriated 
for the purposes of this section $5,000,000 to the Institute to support 
the activities required by this subsection for each of fiscal years 
2008 through 2012. 
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SEC. 1306. FEDERAL MATCHING FUND FOR SMART GRID INVESTMENT 
COSTS. 



(a) MATCHING FUND.—The Secretary shall establish a Smart 
Grid Investment Matching Grant Program to provide reimburse-
ment of one-fifth (20 percent) of qualifying Smart Grid investments. 



(b) QUALIFYING INVESTMENTS.—Qualifying Smart Grid invest-
ments may include any of the following made on or after the 
date of enactment of this Act: 



(1) In the case of appliances covered for purposes of estab-
lishing energy conservation standards under part B of title 
III of the Energy Policy and Conservation Act of 1975 (42 
U.S.C. 6291 et seq.), the documented expenditures incurred 
by a manufacturer of such appliances associated with pur-
chasing or designing, creating the ability to manufacture, and 
manufacturing and installing for one calendar year, internal 
devices that allow the appliance to engage in Smart Grid func-
tions. 



(2) In the case of specialized electricity-using equipment, 
including motors and drivers, installed in industrial or commer-
cial applications, the documented expenditures incurred by its 
owner or its manufacturer of installing devices or modifying 
that equipment to engage in Smart Grid functions. 



(3) In the case of transmission and distribution equipment 
fitted with monitoring and communications devices to enable 
smart grid functions, the documented expenditures incurred 
by the electric utility to purchase and install such monitoring 
and communications devices. 



(4) In the case of metering devices, sensors, control devices, 
and other devices integrated with and attached to an electric 
utility system or retail distributor or marketer of electricity 
that are capable of engaging in Smart Grid functions, the 
documented expenditures incurred by the electric utility, dis-
tributor, or marketer and its customers to purchase and install 
such devices. 



(5) In the case of software that enables devices or computers 
to engage in Smart Grid functions, the documented purchase 
costs of the software. 



(6) In the case of entities that operate or coordinate oper-
ations of regional electric grids, the documented expenditures 
for purchasing and installing such equipment that allows Smart 
Grid functions to operate and be combined or coordinated 
among multiple electric utilities and between that region and 
other regions. 



(7) In the case of persons or entities other than electric 
utilities owning and operating a distributed electricity gener-
ator, the documented expenditures of enabling that generator 
to be monitored, controlled, or otherwise integrated into grid 
operations and electricity flows on the grid utilizing Smart 
Grid functions. 



(8) In the case of electric or hybrid-electric vehicles, the 
documented expenses for devices that allow the vehicle to 
engage in Smart Grid functions (but not the costs of electricity 
storage for the vehicle). 



(9) The documented expenditures related to purchasing 
and implementing Smart Grid functions in such other cases 
as the Secretary shall identify. In making such grants, the 
Secretary shall seek to reward innovation and early adaptation, 



42 USC 17386. 
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even if success is not complete, rather than deployment of 
proven and commercially viable technologies. 
(c) INVESTMENTS NOT INCLUDED.—Qualifying Smart Grid 



investments do not include any of the following: 
(1) Investments or expenditures for Smart Grid tech-



nologies, devices, or equipment that are eligible for specific 
tax credits or deductions under the Internal Revenue Code, 
as amended. 



(2) Expenditures for electricity generation, transmission, 
or distribution infrastructure or equipment not directly related 
to enabling Smart Grid functions. 



(3) After the final date for State consideration of the Smart 
Grid Information Standard under section 1307 (paragraph (17) 
of section 111(d) of the Public Utility Regulatory Policies Act 
of 1978), an investment that is not in compliance with such 
standard. 



(4) After the development and publication by the Institute 
of protocols and model standards for interoperability of smart 
grid devices and technologies, an investment that fails to incor-
porate any of such protocols or model standards. 



(5) Expenditures for physical interconnection of generators 
or other devices to the grid except those that are directly 
related to enabling Smart Grid functions. 



(6) Expenditures for ongoing salaries, benefits, or personnel 
costs not incurred in the initial installation, training, or start 
up of smart grid functions. 



(7) Expenditures for travel, lodging, meals or other personal 
costs. 



(8) Ongoing or routine operation, billing, customer rela-
tions, security, and maintenance expenditures. 



(9) Such other expenditures that the Secretary determines 
not to be Qualifying Smart Grid Investments by reason of 
the lack of the ability to perform Smart Grid functions or 
lack of direct relationship to Smart Grid functions. 
(d) SMART GRID FUNCTIONS.—The term ‘‘smart grid functions’’ 



means any of the following: 
(1) The ability to develop, store, send and receive digital 



information concerning electricity use, costs, prices, time of 
use, nature of use, storage, or other information relevant to 
device, grid, or utility operations, to or from or by means 
of the electric utility system, through one or a combination 
of devices and technologies. 



(2) The ability to develop, store, send and receive digital 
information concerning electricity use, costs, prices, time of 
use, nature of use, storage, or other information relevant to 
device, grid, or utility operations to or from a computer or 
other control device. 



(3) The ability to measure or monitor electricity use as 
a function of time of day, power quality characteristics such 
as voltage level, current, cycles per second, or source or type 
of generation and to store, synthesize or report that information 
by digital means. 



(4) The ability to sense and localize disruptions or changes 
in power flows on the grid and communicate such information 
instantaneously and automatically for purposes of enabling 
automatic protective responses to sustain reliability and secu-
rity of grid operations. 
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(5) The ability to detect, prevent, communicate with regard 
to, respond to, or recover from system security threats, 
including cyber-security threats and terrorism, using digital 
information, media, and devices. 



(6) The ability of any appliance or machine to respond 
to such signals, measurements, or communications automati-
cally or in a manner programmed by its owner or operator 
without independent human intervention. 



(7) The ability to use digital information to operate 
functionalities on the electric utility grid that were previously 
electro-mechanical or manual. 



(8) The ability to use digital controls to manage and modify 
electricity demand, enable congestion management, assist in 
voltage control, provide operating reserves, and provide fre-
quency regulation. 



(9) Such other functions as the Secretary may identify 
as being necessary or useful to the operation of a Smart Grid. 
(e) The Secretary shall— 



(1) establish and publish in the Federal Register, within 
1 year after the enactment of this Act procedures by which 
applicants who have made qualifying Smart Grid investments 
can seek and obtain reimbursement of one-fifth of their docu-
mented expenditures; 



(2) establish procedures to ensure that there is no duplica-
tion or multiple reimbursement for the same investment or 
costs, that the reimbursement goes to the party making the 
actual expenditures for Qualifying Smart Grid Investments, 
and that the grants made have significant effect in encouraging 
and facilitating the development of a smart grid; 



(3) maintain public records of reimbursements made, recipi-
ents, and qualifying Smart Grid investments which have 
received reimbursements; 



(4) establish procedures to provide, in cases deemed by 
the Secretary to be warranted, advance payment of moneys 
up to the full amount of the projected eventual reimbursement, 
to creditworthy applicants whose ability to make Qualifying 
Smart Grid Investments may be hindered by lack of initial 
capital, in lieu of any later reimbursement for which that 
applicant qualifies, and subject to full return of the advance 
payment in the event that the Qualifying Smart Grid invest-
ment is not made; and 



(5) have and exercise the discretion to deny grants for 
investments that do not qualify in the reasonable judgment 
of the Secretary. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary such sums as are necessary 
for the administration of this section and the grants to be made 
pursuant to this section for fiscal years 2008 through 2012. 



SEC. 1307. STATE CONSIDERATION OF SMART GRID. 



(a) Section 111(d) of the Public Utility Regulatory Policies Act 
of 1978 (16 U.S.C. 2621(d)) is amended by adding at the end 
the following: 



‘‘(16) CONSIDERATION OF SMART GRID INVESTMENTS.— 
‘‘(A) IN GENERAL.—Each State shall consider requiring 



that, prior to undertaking investments in nonadvanced grid 
technologies, an electric utility of the State demonstrate 



Records. 



Federal Register, 
publication. 
Deadline. 



Procedures. 
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to the State that the electric utility considered an invest-
ment in a qualified smart grid system based on appropriate 
factors, including— 



‘‘(i) total costs; 
‘‘(ii) cost-effectiveness; 
‘‘(iii) improved reliability; 
‘‘(iv) security; 
‘‘(v) system performance; and 
‘‘(vi) societal benefit. 



‘‘(B) RATE RECOVERY.—Each State shall consider 
authorizing each electric utility of the State to recover 
from ratepayers any capital, operating expenditure, or 
other costs of the electric utility relating to the deployment 
of a qualified smart grid system, including a reasonable 
rate of return on the capital expenditures of the electric 
utility for the deployment of the qualified smart grid 
system. 



‘‘(C) OBSOLETE EQUIPMENT.—Each State shall consider 
authorizing any electric utility or other party of the State 
to deploy a qualified smart grid system to recover in a 
timely manner the remaining book-value costs of any equip-
ment rendered obsolete by the deployment of the qualified 
smart grid system, based on the remaining depreciable 
life of the obsolete equipment. 
‘‘(17) SMART GRID INFORMATION.— 



‘‘(A) STANDARD.—All electricity purchasers shall be pro-
vided direct access, in written or electronic machine-read-
able form as appropriate, to information from their elec-
tricity provider as provided in subparagraph (B). 



‘‘(B) INFORMATION.—Information provided under this 
section, to the extent practicable, shall include: 



‘‘(i) PRICES.—Purchasers and other interested per-
sons shall be provided with information on— 



‘‘(I) time-based electricity prices in the whole-
sale electricity market; and 



‘‘(II) time-based electricity retail prices or rates 
that are available to the purchasers. 
‘‘(ii) USAGE.—Purchasers shall be provided with 



the number of electricity units, expressed in kwh, pur-
chased by them. 



‘‘(iii) INTERVALS AND PROJECTIONS.—Updates of 
information on prices and usage shall be offered on 
not less than a daily basis, shall include hourly price 
and use information, where available, and shall include 
a day-ahead projection of such price information to 
the extent available. 



‘‘(iv) SOURCES.—Purchasers and other interested 
persons shall be provided annually with written 
information on the sources of the power provided by 
the utility, to the extent it can be determined, by 
type of generation, including greenhouse gas emissions 
associated with each type of generation, for intervals 
during which such information is available on a cost- 
effective basis. 
‘‘(C) ACCESS.—Purchasers shall be able to access their 



own information at any time through the Internet and 
on other means of communication elected by that utility 
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for Smart Grid applications. Other interested persons shall 
be able to access information not specific to any purchaser 
through the Internet. Information specific to any purchaser 
shall be provided solely to that purchaser.’’. 



(b) COMPLIANCE.— 
(1) TIME LIMITATIONS.—Section 112(b) of the Public Utility 



Regulatory Policies Act of 1978 (16 U.S.C. 2622(b)) is amended 
by adding the following at the end thereof: 



‘‘(6)(A) Not later than 1 year after the enactment of this 
paragraph, each State regulatory authority (with respect to 
each electric utility for which it has ratemaking authority) 
and each nonregulated utility shall commence the consideration 
referred to in section 111, or set a hearing date for consider-
ation, with respect to the standards established by paragraphs 
(17) through (18) of section 111(d). 



‘‘(B) Not later than 2 years after the date of the enactment 
of this paragraph, each State regulatory authority (with respect 
to each electric utility for which it has ratemaking authority), 
and each nonregulated electric utility, shall complete the consid-
eration, and shall make the determination, referred to in section 
111 with respect to each standard established by paragraphs 
(17) through (18) of section 111(d).’’. 



(2) FAILURE TO COMPLY.—Section 112(c) of the Public 
Utility Regulatory Policies Act of 1978 (16 U.S.C. 2622(c)) is 
amended by adding the following at the end: 
‘‘In the case of the standards established by paragraphs (16) 



through (19) of section 111(d), the reference contained in this sub-
section to the date of enactment of this Act shall be deemed to 
be a reference to the date of enactment of such paragraphs.’’. 



(3) PRIOR STATE ACTIONS.—Section 112(d) of the Public 
Utility Regulatory Policies Act of 1978 (16 U.S.C. 2622(d)) 
is amended by inserting ‘‘and paragraphs (17) through (18)’’ 
before ‘‘of section 111(d)’’. 



SEC. 1308. STUDY OF THE EFFECT OF PRIVATE WIRE LAWS ON THE 
DEVELOPMENT OF COMBINED HEAT AND POWER FACILI-
TIES. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in consultation with the 



States and other appropriate entities, shall conduct a study 
of the laws (including regulations) affecting the siting of pri-
vately owned electric distribution wires on and across public 
rights-of-way. 



(2) REQUIREMENTS.—The study under paragraph (1) shall 
include— 



(A) an evaluation of— 
(i) the purposes of the laws; and 
(ii) the effect the laws have on the development 



of combined heat and power facilities; 
(B) a determination of whether a change in the laws 



would have any operating, reliability, cost, or other impacts 
on electric utilities and the customers of the electric utili-
ties; and 



(C) an assessment of— 
(i) whether privately owned electric distribution 



wires would result in duplicative facilities; and 



Deadlines. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00303 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1794 PUBLIC LAW 110–140—DEC. 19, 2007 



(ii) whether duplicative facilities are necessary or 
desirable. 



(b) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that 
describes the results of the study conducted under subsection (a). 
SEC. 1309. DOE STUDY OF SECURITY ATTRIBUTES OF SMART GRID 



SYSTEMS. 



(a) DOE STUDY.—The Secretary shall, within 18 months after 
the date of enactment of this Act, submit a report to Congress 
that provides a quantitative assessment and determination of the 
existing and potential impacts of the deployment of Smart Grid 
systems on improving the security of the Nation’s electricity infra-
structure and operating capability. The report shall include but 
not be limited to specific recommendations on each of the following: 



(1) How smart grid systems can help in making the Nation’s 
electricity system less vulnerable to disruptions due to inten-
tional acts against the system. 



(2) How smart grid systems can help in restoring the 
integrity of the Nation’s electricity system subsequent to disrup-
tions. 



(3) How smart grid systems can facilitate nationwide, inter-
operable emergency communications and control of the Nation’s 
electricity system during times of localized, regional, or nation-
wide emergency. 



(4) What risks must be taken into account that smart 
grid systems may, if not carefully created and managed, create 
vulnerability to security threats of any sort, and how such 
risks may be mitigated. 
(b) CONSULTATION.—The Secretary shall consult with other Fed-



eral agencies in the development of the report under this section, 
including but not limited to the Secretary of Homeland Security, 
the Federal Energy Regulatory Commission, and the Electric Reli-
ability Organization certified by the Commission under section 
215(c) of the Federal Power Act (16 U.S.C. 824o) as added by 
section 1211 of the Energy Policy Act of 2005 (Public Law 109– 
58; 119 Stat. 941). 



TITLE XIV—POOL AND SPA SAFETY 



SEC. 1401. SHORT TITLE. 



This title may be cited as the ‘‘Virginia Graeme Baker Pool 
and Spa Safety Act’’. 
SEC. 1402. FINDINGS. 



Congress finds the following: 
(1) Of injury-related deaths, drowning is the second leading 



cause of death in children aged 1 to 14 in the United States. 
(2) In 2004, 761 children aged 14 and under died as a 



result of unintentional drowning. 
(3) Adult supervision at all aquatic venues is a critical 



safety factor in preventing children from drowning. 
(4) Research studies show that the installation and proper 



use of barriers or fencing, as well as additional layers of protec-
tion, could substantially reduce the number of childhood resi-
dential swimming pool drownings and near drownings. 



15 USC 8001. 



Virginia Graeme 
Baker Pool and 
Spa Safety Act. 
15 USC 8001 
note. 
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SEC. 1403. DEFINITIONS. 



In this title: 
(1) ASME/ANSI.—The term ‘‘ASME/ANSI’’ as applied to 



a safety standard means such a standard that is accredited 
by the American National Standards Institute and published 
by the American Society of Mechanical Engineers. 



(2) BARRIER.—The term ‘‘barrier’’ includes a natural or 
constructed topographical feature that prevents unpermitted 
access by children to a swimming pool, and, with respect to 
a hot tub, a lockable cover. 



(3) COMMISSION.—The term ‘‘Commission’’ means the Con-
sumer Product Safety Commission. 



(4) MAIN DRAIN.—The term ‘‘main drain’’ means a sub-
merged suction outlet typically located at the bottom of a pool 
or spa to conduct water to a recirculating pump. 



(5) SAFETY VACUUM RELEASE SYSTEM.—The term ‘‘safety 
vacuum release system’’ means a vacuum release system 
capable of providing vacuum release at a suction outlet caused 
by a high vacuum occurrence due to a suction outlet flow 
blockage. 



(6) SWIMMING POOL; SPA.—The term ‘‘swimming pool’’ or 
‘‘spa’’ means any outdoor or indoor structure intended for swim-
ming or recreational bathing, including in-ground and above- 
ground structures, and includes hot tubs, spas, portable spas, 
and non-portable wading pools. 



(7) UNBLOCKABLE DRAIN.—The term ‘‘unblockable drain’’ 
means a drain of any size and shape that a human body 
cannot sufficiently block to create a suction entrapment hazard. 



SEC. 1404. FEDERAL SWIMMING POOL AND SPA DRAIN COVER 
STANDARD. 



(a) CONSUMER PRODUCT SAFETY RULE.—The requirements 
described in subsection (b) shall be treated as a consumer product 
safety rule issued by the Consumer Product Safety Commission 
under the Consumer Product Safety Act (15 U.S.C. 2051 et seq.). 



(b) DRAIN COVER STANDARD.—Effective 1 year after the date 
of enactment of this title, each swimming pool or spa drain cover 
manufactured, distributed, or entered into commerce in the United 
States shall conform to the entrapment protection standards of 
the ASME/ANSI A112.19.8 performance standard, or any successor 
standard regulating such swimming pool or drain cover. 



(c) PUBLIC POOLS.— 
(1) REQUIRED EQUIPMENT.— 



(A) IN GENERAL.—Beginning 1 year after the date of 
enactment of this title— 



(i) each public pool and spa in the United States 
shall be equipped with anti-entrapment devices or sys-
tems that comply with the ASME/ANSI A112.19.8 
performance standard, or any successor standard; and 



(ii) each public pool and spa in the United States 
with a single main drain other than an unblockable 
drain shall be equipped, at a minimum, with 1 or 
more of the following devices or systems designed to 
prevent entrapment by pool or spa drains that meets 
the requirements of subparagraph (B): 



(I) SAFETY VACUUM RELEASE SYSTEM.—A safety 
vacuum release system which ceases operation of 



Effective date. 



Effective date. 



15 USC 8003. 



15 USC 8002. 
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the pump, reverses the circulation flow, or other-
wise provides a vacuum release at a suction outlet 
when a blockage is detected, that has been tested 
by an independent third party and found to con-
form to ASME/ANSI standard A112.19.17 or 
ASTM standard F2387. 



(II) SUCTION-LIMITING VENT SYSTEM.—A suc-
tion-limiting vent system with a tamper-resistant 
atmospheric opening. 



(III) GRAVITY DRAINAGE SYSTEM.—A gravity 
drainage system that utilizes a collector tank. 



(IV) AUTOMATIC PUMP SHUT-OFF SYSTEM.—An 
automatic pump shut-off system. 



(V) DRAIN DISABLEMENT.—A device or system 
that disables the drain. 



(VI) OTHER SYSTEMS.—Any other system 
determined by the Commission to be equally effec-
tive as, or better than, the systems described in 
subclauses (I) through (V) of this clause at pre-
venting or eliminating the risk of injury or death 
associated with pool drainage systems. 



(B) APPLICABLE STANDARDS.—Any device or system 
described in subparagraph (A)(ii) shall meet the require-
ments of any ASME/ANSI or ASTM performance standard 
if there is such a standard for such a device or system, 
or any applicable consumer product safety standard. 
(2) PUBLIC POOL AND SPA DEFINED.—In this subsection, 



the term ‘‘public pool and spa’’ means a swimming pool or 
spa that is— 



(A) open to the public generally, whether for a fee 
or free of charge; 



(B) open exclusively to— 
(i) members of an organization and their guests; 
(ii) residents of a multi-unit apartment building, 



apartment complex, residential real estate develop-
ment, or other multi-family residential area (other than 
a municipality, township, or other local government 
jurisdiction); or 



(iii) patrons of a hotel or other public accommoda-
tions facility; or 
(C) operated by the Federal Government (or by a 



concessionaire on behalf of the Federal Government) for 
the benefit of members of the Armed Forces and their 
dependents or employees of any department or agency and 
their dependents. 
(3) ENFORCEMENT.—Violation of paragraph (1) shall be 



considered to be a violation of section 19(a)(1) of the Consumer 
Product Safety Act (15 U.S.C. 2068(a)(1)) and may also be 
enforced under section 17 of that Act (15 U.S.C. 2066). 



SEC. 1405. STATE SWIMMING POOL SAFETY GRANT PROGRAM. 



(a) IN GENERAL.—Subject to the availability of appropriations 
authorized by subsection (e), the Commission shall establish a grant 
program to provide assistance to eligible States. 



(b) ELIGIBILITY.—To be eligible for a grant under the program, 
a State shall— 



15 USC 8004. 
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(1) demonstrate to the satisfaction of the Commission that 
it has a State statute, or that, after the date of enactment 
of this title, it has enacted a statute, or amended an existing 
statute, and provides for the enforcement of, a law that— 



(A) except as provided in section 1406(a)(1)(A)(i), 
applies to all swimming pools in the State; and 



(B) meets the minimum State law requirements of 
section 1406; and 
(2) submit an application to the Commission at such time, 



in such form, and containing such additional information as 
the Commission may require. 
(c) AMOUNT OF GRANT.—The Commission shall determine the 



amount of a grant awarded under this title, and shall consider— 
(1) the population and relative enforcement needs of each 



qualifying State; and 
(2) allocation of grant funds in a manner designed to pro-



vide the maximum benefit from the program in terms of pro-
tecting children from drowning or entrapment, and, in making 
that allocation, shall give priority to States that have not 
received a grant under this title in a preceding fiscal year. 
(d) USE OF GRANT FUNDS.—A State receiving a grant under 



this section shall use— 
(1) at least 50 percent of amounts made available to hire 



and train enforcement personnel for implementation and 
enforcement of standards under the State swimming pool and 
spa safety law; and 



(2) the remainder— 
(A) to educate pool construction and installation compa-



nies and pool service companies about the standards; 
(B) to educate pool owners, pool operators, and other 



members of the public about the standards under the swim-
ming pool and spa safety law and about the prevention 
of drowning or entrapment of children using swimming 
pools and spas; and 



(C) to defray administrative costs associated with such 
training and education programs. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Commission for each of fiscal years 2009 
and 2010 $2,000,000 to carry out this section, such sums to remain 
available until expended. Any amounts appropriated pursuant to 
this subsection that remain unexpended and unobligated at the 
end of fiscal year 2010 shall be retained by the Commission and 
credited to the appropriations account that funds enforcement of 
the Consumer Product Safety Act. 



SEC. 1406. MINIMUM STATE LAW REQUIREMENTS. 



(a) IN GENERAL.— 
(1) SAFETY STANDARDS.—A State meets the minimum State 



law requirements of this section if— 
(A) the State requires by statute— 



(i) the enclosure of all outdoor residential pools 
and spas by barriers to entry that will effectively pre-
vent small children from gaining unsupervised and 
unfettered access to the pool or spa; 



(ii) that all pools and spas be equipped with devices 
and systems designed to prevent entrapment by pool 
or spa drains; 



15 USC 8005. 
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(iii) that pools and spas built more than 1 year 
after the date of the enactment of such statute have— 



(I) more than 1 drain; 
(II) 1 or more unblockable drains; or 
(III) no main drain; 



(iv) every swimming pool and spa that has a main 
drain, other than an unblockable drain, be equipped 
with a drain cover that meets the consumer product 
safety standard established by section 1404; and 



(v) that periodic notification is provided to owners 
of residential swimming pools or spas about compliance 
with the entrapment protection standards of the 
ASME/ANSI A112.19.8 performance standard, or any 
successor standard; and 
(B) the State meets such additional State law require-



ments for pools and spas as the Commission may establish 
after public notice and a 30-day public comment period. 
(2) NO LIABILITY INFERENCE ASSOCIATED WITH STATE 



NOTIFICATION REQUIREMENT.—The minimum State law notifica-
tion requirement under paragraph (1)(A)(v) shall not be con-
strued to imply any liability on the part of a State related 
to that requirement. 



(3) USE OF MINIMUM STATE LAW REQUIREMENTS.—The 
Commission— 



(A) shall use the minimum State law requirements 
under paragraph (1) solely for the purpose of determining 
the eligibility of a State for a grant under section 1405 
of this Act; and 



(B) may not enforce any requirement under paragraph 
(1) except for the purpose of determining the eligibility 
of a State for a grant under section 1405 of this Act. 
(4) REQUIREMENTS TO REFLECT NATIONAL PERFORMANCE 



STANDARDS AND COMMISSION GUIDELINES.—In establishing min-
imum State law requirements under paragraph (1), the 
Commission shall— 



(A) consider current or revised national performance 
standards on pool and spa barrier protection and entrap-
ment prevention; and 



(B) ensure that any such requirements are consistent 
with the guidelines contained in the Commission’s publica-
tion 362, entitled ‘‘Safety Barrier Guidelines for Home 
Pools’’, the Commission’s publication entitled ‘‘Guidelines 
for Entrapment Hazards: Making Pools and Spas Safer’’, 
and any other pool safety guidelines established by the 
Commission. 



(b) STANDARDS.—Nothing in this section prevents the Commis-
sion from promulgating standards regulating pool and spa safety 
or from relying on an applicable national performance standard. 



(c) BASIC ACCESS-RELATED SAFETY DEVICES AND EQUIPMENT 
REQUIREMENTS TO BE CONSIDERED.—In establishing minimum 
State law requirements for swimming pools and spas under sub-
section (a)(1), the Commission shall consider the following require-
ments: 



(1) COVERS.—A safety pool cover. 
(2) GATES.—A gate with direct access to the swimming 



pool or spa that is equipped with a self-closing, self-latching 
device. 



Notification. 
Comment period. 
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(3) DOORS.—Any door with direct access to the swimming 
pool or spa that is equipped with an audible alert device or 
alarm which sounds when the door is opened. 



(4) POOL ALARM.—A device designed to provide rapid detec-
tion of an entry into the water of a swimming pool or spa. 
(d) ENTRAPMENT, ENTANGLEMENT, AND EVISCERATION PREVEN-



TION STANDARDS TO BE REQUIRED.— 
(1) IN GENERAL.—In establishing additional minimum State 



law requirements for swimming pools and spas under sub-
section (a)(1), the Commission shall require, at a minimum, 
1 or more of the following (except for pools constructed without 
a single main drain): 



(A) SAFETY VACUUM RELEASE SYSTEM.—A safety 
vacuum release system which ceases operation of the pump, 
reverses the circulation flow, or otherwise provides a 
vacuum release at a suction outlet when a blockage is 
detected, that has been tested by an independent third 
party and found to conform to ASME/ANSI standard 
A112.19.17 or ASTM standard F2387, or any successor 
standard. 



(B) SUCTION-LIMITING VENT SYSTEM.—A suction-lim-
iting vent system with a tamper-resistant atmospheric 
opening. 



(C) GRAVITY DRAINAGE SYSTEM.—A gravity drainage 
system that utilizes a collector tank. 



(D) AUTOMATIC PUMP SHUT-OFF SYSTEM.—An automatic 
pump shut-off system. 



(E) DRAIN DISABLEMENT.—A device or system that dis-
ables the drain. 



(F) OTHER SYSTEMS.—Any other system determined 
by the Commission to be equally effective as, or better 
than, the systems described in subparagraphs (A) through 
(E) of this paragraph at preventing or eliminating the 
risk of injury or death associated with pool drainage sys-
tems. 
(2) APPLICABLE STANDARDS.—Any device or system 



described in subparagraphs (B) through (E) of paragraph (1) 
shall meet the requirements of any ASME/ANSI or ASTM 
performance standard if there is such a standard for such 
a device or system, or any applicable consumer product safety 
standard. 



SEC. 1407. EDUCATION PROGRAM. 



(a) IN GENERAL.—The Commission shall establish and carry 
out an education program to inform the public of methods to prevent 
drowning and entrapment in swimming pools and spas. In carrying 
out the program, the Commission shall develop— 



(1) educational materials designed for pool manufacturers, 
pool service companies, and pool supply retail outlets; 



(2) educational materials designed for pool owners and 
operators; and 



(3) a national media campaign to promote awareness of 
pool and spa safety. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Commission for each of the fiscal years 
2008 through 2012 $5,000,000 to carry out the education program 
authorized by subsection (a). 



15 USC 8006. 
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SEC. 1408. CPSC REPORT. 



Not later than 1 year after the last day of each fiscal year 
for which grants are made under section 1405, the Commission 
shall submit to Congress a report evaluating the implementation 
of the grant program authorized by that section. 



TITLE XV—REVENUE PROVISIONS 



SEC. 1500. AMENDMENT OF 1986 CODE. 



Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Internal Revenue Code of 1986. 
SEC. 1501. EXTENSION OF ADDITIONAL 0.2 PERCENT FUTA SURTAX. 



(a) IN GENERAL.—Section 3301 (relating to rate of tax) is 
amended— 



(1) by striking ‘‘2007’’ in paragraph (1) and inserting ‘‘2008’’, 
and 



(2) by striking ‘‘2008’’ in paragraph (2) and inserting ‘‘2009’’. 
(b) EFFECTIVE DATE.—The amendments made by this section 



shall apply to wages paid after December 31, 2007. 
SEC. 1502. 7-YEAR AMORTIZATION OF GEOLOGICAL AND GEOPHYSICAL 



EXPENDITURES FOR CERTAIN MAJOR INTEGRATED OIL 
COMPANIES. 



(a) IN GENERAL.—Subparagraph (A) of section 167(h)(5) 
(relating to special rule for major integrated oil companies) is 
amended by striking ‘‘5-year’’ and inserting ‘‘7-year’’. 



(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to amounts paid or incurred after the date of the 
enactment of this Act. 



26 USC 167 note. 



26 USC 167. 



26 USC 3301 
note. 



26 USC 3301. 



15 USC 8007. 
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Dec. 6, House concurred in Senate amendments with amendments. 
Dec. 12, 13, Senate considered and concurred in House amendments with an 



amendment. 
Dec. 18, House concurred in Senate amendment. 



WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 43 (2007): 
Dec. 19, Presidential remarks. 



Æ 



TITLE XVI—EFFECTIVE DATE 



SEC. 1601. EFFECTIVE DATE. 



This Act and the amendments made by this Act take effect 
on the date that is 1 day after the date of enactment of this 
Act. 



Approved December 19, 2007. 



2 USC 1824 note. 
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I. Purpose  
 
Since 2002, the Federal Government has outlined its intent to advance sustainable building principles 
and practices throughout its portfolio established through a number of statutory and executive policies 
that every Federal agency has integrated and utilized. These sustainable principles and practices have 
been incorporated into six Guiding Principles for sustainable Federal buildings (Guiding Principles), 
outlined below, to guide agencies in designing, locating, constructing, maintaining, and operating 
Federal buildings in a sustainable manner that increases efficiency, optimizes performance, eliminates 
unnecessary use of resources, ensures the health of occupants, protects the environment, generates 
cost savings, and mitigates risks to assets, consistent with Agency and Department missions.  
 
Congress has enacted a range of statutory provisions relating to high-performance sustainable buildings, 
as well as energy and environmental goals and requirements that are advanced by the implementation 
of sustainable Federal buildings within an agency’s portfolio.1 Federal agencies must meet statutory 
requirements regarding high-performance sustainable buildings. The Guiding Principles for Sustainable 
Federal Buildings and Associated Instructions (Guidance) provide agencies with a means to meet these 
requirements as well as Executive Order (E.O.) 13834, Efficient Federal Operations (May 17, 2018) and 
the Implementing Instructions for Executive Order 13834 (April 2019) (E.O. 13834 Implementing 
Instructions). The six Guiding Principles align with the definition of a high-performance green building 
established in the Energy Independence and Security Act (EISA) of 2007 (42 U.S.C. § 17061(13)), and 
serve as guidelines for Federal agencies to assess progress towards the sustainability metrics associated 
with their real property assets, in accordance with the statutory duties of executive agencies (40 U.S.C. § 
524).  
 
Consistent with section 3(a) and (d) of E.O. 13834 and the E.O. 13834 Implementing Instructions, this 
2020 update of the Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
(Guidance) consolidates, into one comprehensive set, the six Guiding Principles and improves their 
usability and consistency while not changing policy regarding sustainable Federal buildings. This version 
replaces and supersedes the previous version of the Guidance issued in February 2016, along with the 
Guidance for Federal Agencies on Sustainable Practices for Designed Landscapes (October 2011) and the 
Implementing Instructions-Sustainable Locations for Federal Facilities (September 2011). 
 
The six Guiding Principles for sustainable Federal buildings incorporated into this Guidance were 
developed based on fundamental sustainable design practices and reflect progress in building design, 
construction, and operation best practices as well as ensuring efficient operations; protecting occupant 
health, wellness, and productivity; and promoting resilient buildings. The Guiding Principles ensure 
Federal buildings: 



1. Employ Integrated Design Principles  
2. Optimize Energy Performance  
3. Protect and Conserve Water 
4. Enhance the Indoor Environment  



                                                           
1 See, e.g., 42 U.S.C. § 17092: High-performance green Federal buildings; 42 U.S.C. § 17093:  Federal Green Building Performance; 42 U.S.C. § 17144:  OMB 
Government efficiency reports and scorecards; 42 U.S.C. 17061(13): Definition of high-performance green building; and 42 U.S.C. § 17061(12): Definition of high-
performance building. Additional specific authorities are referenced throughout Appendices A through E. 
 





https://www.govinfo.gov/content/pkg/FR-2018-05-22/pdf/2018-11101.pdf


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title40-section524&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title40-section524&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17093&f=treesort&num=0&saved=%7CKHRpdGxlOjQyIHNlY3Rpb246MTcwOTIgZWRpdGlvbjpwcmVsaW0pIE9SIChncmFudWxlaWQ6VVNDLXByZWxpbS10aXRsZTQyLXNlY3Rpb24xNzA5Mik%3D%7CdHJlZXNvcnQ%3D%7C%7C0%7Cfalse%7Cprelim


https://uscode.house.gov/view.xhtml?req=(title:42%20section:17144%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section17144)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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5. Reduce the Environmental Impact of Materials  
6. Assess and Consider Building Resilience  



 
To ensure consistency, transparency, and accountability regarding sustainable Federal buildings, the E.O. 
13834 Implementing Instructions provide direction on how agencies can demonstrate the 
implementation of sustainable design building initiatives to the Office of Management and Budget 
(OMB) (42 U.S.C § 17093 and 42 U.S.C § 17144).  
 
The improvements made through this update address specific questions from agencies on the previous 
version of this Guidance, and provide additional clarity on technical applications and requirements as 
well as increased flexibility that recognizes the diversity of building functions and agency missions. This 
update simplifies multiple guidance documents to avoid confusion and inconsistent implementation. 
Additional direction and clarification on the use of third-party building certification systems and their 
relative equivalence to the Guiding Principles is also provided. 
 
To address ambiguity under the prior version of this Guidance that exists in situations where the 
application life cycle cost-effectiveness or where a building’s inherent function, mission, safety, or 
designation prevents the building from meeting the requisite criteria in order to be designated a 
sustainable Federal building, this update clarifies that those buildings that demonstrate a level of 
improved performance and sustainability, but do not meet the requisite criteria, may be designated as 
Federal high-performance buildings, in alignment with the statutory definition (42 U.S.C § 17061(12)). 
 
As a result, this Guidance provides a streamlined practical, common sense approach to address 
frequently asked questions by agencies, reduce burden and costs, and increase flexibility by recognizing 
improved building performance.  
 
The implementation of this Guidance can help ensure a consistent government-wide portfolio approach 
for Federal agencies to design, mitigate, and measure the impact of their buildings. This Guidance also 
provides agencies with a resource for long-term risk management and mitigation, to ensure agency 
portfolios remain effective and operational for the life of their facilities. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section17093&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?req=17144&f=treesort&fq=true&num=2&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17144


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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Instructions 
The Guiding Principles, described in Section II of this Guidance, are sustainable design and operational 
principles that agencies can implement in both new and existing Federal buildings by following either 
the checklists in Appendices A and B or the third-party systems in Appendix C. These two pathways 
provide agencies with options to qualify a building as a sustainable Federal building consistent with the 
EO 13834 Implementing Instructions. The Appendices detail how to assess whether a new or existing 
building meets the Guiding Principles using the different assessment pathways, the reassessment 
process, and reporting requirements.  
 
References for relevant statutory, regulatory, and industry standards are included in the criteria 
checklists provided in the appendices. 
 



Appendix A 



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Criteria Checklist for 
New Construction and Modernization 



Directions on assessing new construction and 
modernization buildings using the Federal 
criteria checklist. 



Appendix B 



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Criteria Checklist for 
Existing Buildings   



Directions on assessing existing buildings 
using the Federal criteria checklist. 



Appendix C 



Assessing a New Construction, Modernization, Major 
Renovation or Existing Building Using Third-Party 
Building Certification Systems  



Directions on assessing new construction and 
modernizations, and major renovations or 
existing buildings using approved third-party 
building certification systems.  



Appendix D  



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Reassessment Criteria 
Checklist  



Directions on reassessing buildings to 
determine whether they continue to meet 
high-performance or sustainable Federal 
building criteria.   



Appendix E  



Sustainable Federal Buildings Reporting Instructions 



Instructions on tracking and reporting of 
sustainable Federal buildings.  



Appendix F 



Definitions  



Relevant definitions from statute and key 
building terms. 
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II. Guiding Principles for Sustainable Federal Buildings  
 



1. Employ Integrated Design Principles  
1.1.  Integrated Design and Management 
Use a collaborative and integrated process to plan, design, construct, commission, and transition to 
operation each new building or modernization project. Consider design choices and operational 
components that improve environmental performance. Consider all stages of the building’s life cycle 
when designing for all elements related to the Guiding Principles criteria. For existing buildings, apply 
integrated management principles to assess current and planned operating conditions to identify areas 
for optimization. Agencies should ensure plans include provisions or the ability to accommodate 
temporary changes to normal operating conditions due to emergencies or significant events.  



 
1.2.  Sustainable Siting  
Follow an integrated site development process to conduct a site assessment that considers 
environmental, economic, and mission impacts and works to inform decisions on site design, 
construction, operations, and maintenance. Identify and mitigate current and projected site specific long-
term risks through considerations that provide resilience to manmade and natural events such as 
hurricanes, storm surge, drought, flood, wind, and wildfire risks. Consider potential significant impacts to 
ensure the protection of historic properties and other cultural resources. Use historic properties available 
to the agency, to the maximum extent feasible, as designated by statute. Agencies should seek to find the 
right balance among sustainability, cost, and security considerations. 



 
1.3.  Stormwater Management  
Meet statutory requirements for new construction, modernizations, and renovations, and employ 
strategies that reduce stormwater runoff and discharges of polluted water offsite to protect the natural 
hydrology and watershed health. Where feasible, use low impact development (LID) strategies to 
maintain or restore the natural, pre-developed ability of a site to manage rainfall. 



 
1.4.  Infrastructure Utilization and Optimization 
Seek location-efficient sites, prioritizing locations that promote robust transportation choices, align with 
local and regional planning goals, and maximize the use of existing resources. Evaluate and provide 
appropriate electric vehicle charging infrastructure, consistent with current and anticipated future agency 
mission needs, when designing or renovating associated infrastructure, in accordance with applicable 
statutes, regulations, local laws, and agency policies. 



 
1.5.  Commissioning  
Employ the appropriate commissioning tailored to the size and complexity of the building type and its 
system components to optimize and verify performance of building systems. Ensure buildings have 
operational policies that support continued compliance with all relevant statutory requirements for 
ongoing energy and water audits, where applicable. 
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2. Optimize Energy Performance  
2.1.  Energy Efficiency  
Comply with all relevant statutory and regulatory requirements that establish Federal building energy 
efficiency standards and require the purchase, installation, and use of energy efficient products and/or 
equipment. Employ strategies that continue to optimize energy performance and minimize energy use 
throughout the operation and life of the building. 



 
2.2.  Energy Metering  
Install building level meters for electricity, natural gas, and steam in order to track and continuously 
optimize energy performance. As required by statute, install advanced meters to the maximum extent 
practicable. Standard meters should be used when advanced meters are not appropriate. 



 
2.3.  Renewable Energy  
Employ strategies to develop and integrate the use of life cycle cost-effective renewable electric energy 
and thermal renewable energy, in alignment with agency priorities to support applicable renewable 
energy goals. 



 
2.4.  Benchmarking  
Benchmark building performance at least annually. Regularly monitor building energy performance 
against historic performance data and peer buildings to identify operating inefficiencies and conservation 
opportunities. 



 



3. Protect and Conserve Water  
3.1.  Indoor Water Use  
Minimize the use and waste of indoor potable water, and in accordance with statute, implement water 
conservation technologies to the maximum extent that the technologies are life cycle cost-effective. 
Purchase water conserving products and ensure optimized indoor water operations to the maximum 
extent practicable. 



 
3.2.  Water Metering 
Install building level water meters in order to track and continuously optimize indoor potable water use, 
including detection of leaks. 



 
3.3.  Outdoor Water Use  
Utilize current best practices and management strategies for water efficient landscaping, and employ, to 
the maximum extent practicable, water efficient irrigation strategies to track and reduce outdoor potable 
water consumption. Use non-irrigated, drought-tolerant native landscaping where practicable. 



 
3.4.  Alternative Water  
Maximize the use of alternative sources of water to the extent practicable and where permitted under 
local laws and regulations. 
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4. Enhance the Indoor Environment 
4.1.  Ventilation and Thermal Comfort  
Comply with all relevant statutory requirements to provide occupants with safe and healthy ventilation 
and thermal comfort, in alignment with applicable ASHRAE standards. 



 
4.2.  Daylighting and Lighting Controls 
Maximize opportunities for and benefits of daylighting in regularly occupied space to introduce daylight 
and views into the spaces, except where not appropriate because of building function, mission, or 
structural constraints; reinforce circadian rhythms; and reduce the use of electrical lighting. Ensure 
appropriate lighting controls and task lighting.  



 
4.3.  Low-Emitting Materials and Products 
Purchase, acquire, and ensure the use or application of low-emitting materials and products during the 
planning, construction, modification, maintenance, and operations of the facility.   



 
4.4.  Radon Mitigation 
Ensure compliance with statutory and regulatory requirements to test for and mitigate radon in buildings, 
where appropriate. 



 
4.5.  Moisture and Mold Control 
Implement moisture control strategies to minimize mold growth and associated health risks during 
building operations. 



 
4.6.  Indoor Air Quality during Construction and Operations 
Implement necessary policies and protocols to prevent moisture damage to building materials and 
protect indoor air quality during renovations, repairs, and construction. Ensure indoor air quality 
procedures are in place that protect the air quality for occupants of the building during operations.  



 
4.7.  Environmental Smoking Control  
Prohibit smoking in any form within the building and near all building entrances, operable windows, and 
building ventilation intakes, as specified by statute and regulations.  



 
4.8.  Integrated Pest Management   
Implement and maintain a plan to encourage an environmentally responsible, integrated pest 
management approach that emphasizes proactive solutions, minimizes pesticide use, and, where 
chemical pesticides are needed, uses the least-toxic options. 



 
4.9.  Occupant Health and Wellness  
Design building features and integrate programs and initiatives that promote voluntary physical health 
and wellness opportunities for the building occupants.  
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5. Reduce the Environmental Impact of Materials  
5.1.  Materials - Recycled Content 
Use products that meet or exceed the Environmental Protection Agency’s (EPA’s) recycled content 
recommendations for building construction, modifications, operations, and maintenance, where 
applicable and as required by statute. 



 
5.2.  Materials - Biobased Content  
Use products with the highest content level per the U.S. Department of Agriculture’s (USDA’s) bio-based 
content recommendations, where applicable and as required by statute. 



 
5.3.  Products  
Procure and utilize construction materials and building supplies that have a lesser or reduced effect on 
human health and the environment over their life cycle when compared with competing products that 
serve the same purpose.  



  
5.4.  Ozone Depleting Substances  
Comply with all relevant statutory requirements and regulations that identify substitutes for ozone-
depleting substances.  



   
5.5.  Hazardous Waste 
Ensure compliance during construction and operations with all relevant statutory requirements for 
hazardous waste management, including generation, storage, transport, and releases of hazardous 
substances. 



 
5.6.  Solid Waste Management  
Reduce waste disposed of in landfills and incineration facilities by recovering, reusing, and recycling 
materials. Provide in building design, construction, renovation, and operation for the collection and 
storage of recyclable materials, including, as appropriate, compostable materials. Maintain a waste 
reduction and recycling program, and maximize waste diversion to the extent practicable. Pursue cost-
effective waste minimization during the construction and renovation phase of the building, and maximize 
reuse or recycling of building materials, products, and supplies.  



 



6. Assess and Consider Building Resilience 
6.1  Risk Assessment       
Determine the long-term mission criticality of the building and the operations to be housed in the 
building. Identify and assess both potential current and future regional risks to ensure resilient building 
design and operations and reduce potential vulnerabilities. Where applicable, align assessment and 
planning activities with local and regional efforts to increase community resilience. 



  
6.2 Building Resilience and Adaptation 
Incorporate resilient design and operational adaptation strategies that reduce the risk to and increase the 
resilience of the building. Avoid or mitigate the short- and long-term adverse impacts associated with 
projected climate changes and acute weather events, including storms, wildfires, droughts, and floods. To 
protect and ensure investments in Federal facilities, balance options to address current and projected 
risks against mission criticality, cost, and security needs over the building’s intended service life. 
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III. Meeting the Guiding Principles   
Applicability  
Agencies should apply this Guidance on an individual building basis. Agencies are encouraged to 
consider the project scope and purpose of the building as well as mission needs to determine which 
assessment pathway set forth below to use.  
 
Agencies also can and should utilize portfolio-wide sustainable policies and practices, where applicable, 
to meet relevant criteria, supporting a consistent and uniform approach to sustainable Federal buildings 
across their portfolios. Additional details on the use of campus-wide or installation-wide approaches are 
provided in Appendices A and B. 
 
 
Assessment Pathways 
As set forth in the E.O. 13834 Implementing Instructions Section III.A.5, “agencies may qualify 
sustainable Federal buildings, including existing buildings, new construction, and major renovations, 
using one of the following:”  



1. The Guiding Principles for Sustainable Federal Buildings and Associated Instructions (Criteria 
Checklists, outlined in Appendix A and B), or  



2. Third-party building certification systems or standards identified by the U.S. General Services 
Administration’s (GSA’s) Office of High-Performance Buildings (outlined in Appendix C). 



For new construction, modernizations, and major renovations projects, GSA’s recommendations are 
based on the criteria identified in 10 CFR § 433.300 or 10 CFR § 435.300, as applicable. A choice of 
assessment pathways provides agencies with flexibility to utilize whichever system can best support and 
align sustainable elements to their unique building and project needs. Agencies can continue to develop 
or utilize any available resources or tools, including those which assist in the assessments, to ensure that 
the building meets the criteria in Appendices A, B, or D.  
 
Regardless of the pathway used, agencies must ensure that all building-level statutory requirements are 
met. 
 
 
Operational Impacts 
This Guidance also supports some functions inherent in building utilization, including optimizing 
operation and maintenance, which should be continued throughout the operational life of the building. 
Reassessment of building operations and performance every four years aligns with the EISA 2007 
(42 U.S.C. 8253(f)(3)(A)) requirement for building evaluations and ensures the planned savings and 
impacts of sustainable Federal buildings continue to be realized.  
 
 
 
 
 
 





https://www.ecfr.gov/cgi-bin/text-idx?node=pt10.3.433&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?node=pt10.3.435&rgn=div5


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0
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Life Cycle Cost-effectiveness 
Agencies should apply all criteria within this Guidance where determined to be life cycle cost-effective 
and in alignment with agency mission and budget, and building or project scope. Certain statutory 
mandates reiterated through the Guiding Principles criteria also have requirements for life cycle cost-
effectiveness. The term “cost-effectiveness” should include the use of benefit-cost analysis in 
accordance with OMB Circular, A-11, Capital Programming Guide, 10 CFR Part 436, Subpart A, and 
National Institute of Standards and Technology (NIST) and Federal Energy Management Program (FEMP) 
“Life Cycle Costing Manual for the Federal Energy Management Program” Handbook 135.   
 
 
Considerations for Building Mission and Unique Functions 
To ensure consistency and transparency, if an agency determines that the building’s inherent function, 
mission, safety, or designation prevents it from meeting the minimum threshold of requisite criteria for 
a sustainable Federal building in a life cycle cost-effective manner as outlined in Appendices A and B or 
the minimum certification level in Appendix C, the building would not qualify as a sustainable Federal 
building under this Guidance. For the purposes of supporting the policy outlined in this Guidance, these 
buildings may subsequently be designated as Federal high-performance buildings (42 U.S.C § 
17061(12)), so long as they have met as many required criteria for the building type that are determined 
to be life cycle cost-effective. 
 
 
Effective Date 
All projects can utilize this version of the Guidance immediately upon issuance. However, in instances 
where an agency has already taken significant action and a change of reference could incur significant 
costs or result in project delays, an agency may continue to utilize the 2016 Guidance for that project. 
For the purposes of such a determination in relation to this Guidance, significant action means, for new 
constructions projects, the project budget has been appropriated, or for existing buildings, the agency 
has already made substantial progress in assessing the building. If the relevant threshold above is met 
within 180 days of issuance of this guidance, the agency may continue using the criteria in the 2016 
Guidance to assess and qualify the building.   
 
Buildings and projects assessed under a prior version of the Guidance may be considered grandfathered, 
and can continue to be reported as meeting the Guiding Principles so long as those buildings continue to 
meet the reassessment requirements established in the 2016 Guidance and outlined in Appendix D. A 
grandfathered building should be reassessed four years from the fiscal year it was last assessed as 
meeting the 2016 Guiding Principles or, if grandfathered prior to 2016, no later than four fiscal years 
from the issuance of this Guidance.    
 
 
Accountability  
Each agency is responsible for evaluating and determining, on an individual building basis, whether its 
buildings meet the Guiding Principles as outlined in this Guidance. Agencies should utilize the 
instructions and resources provided in the Appendices to assist with their determination and 
documentation. It remains at the discretion of the agency to establish and maintain all processes for 
appropriately documenting the assessment of their buildings, whether conducted internally or using 
external resources. Agencies should maintain appropriate records of each building assessment to 
support determinations and sustainability designation of their buildings. 





https://www.whitehouse.gov/wp-content/uploads/2018/06/a11.pdf


https://www.ecfr.gov/cgi-bin/text-idx?rgn=div5&node=10:3.0.1.4.23#sp10.3.436.a


https://www.energy.gov/eere/femp/building-life-cycle-cost-programs


https://www.energy.gov/eere/femp/building-life-cycle-cost-programs


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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IV. General Provisions 
To accommodate future updates in technologies, industry standards, third-party certification systems 
and methodologies of integrating sustainability, CEQ reserves the ability to update the technical criteria 
in the appendices of this Guidance in the future to add additional options or pathways that could 
support a building in meeting the Guiding Principles.   
 
Agencies must implement this Guidance consistent with applicable law and regulations, and subject to 
the availability of appropriations or other authorized funding. This Guidance does not supersede or 
invalidate any existing laws, regulations, or other legal requirements. If there is a conflict between the 
Guidance and a statute or regulation, then the statute or regulation governs. The contents of this 
Guidance do not have the force and effect of law and are not meant to bind the public in any way. This 
document is intended solely to improve the internal management of the Executive Branch. It is not 
intended to, and does not, create any right or benefit, substantive or procedural, enforceable by any 
party against the United States, its departments, agencies, or entities, its officers, employees, or agents, 
or any other person.  
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Appendix A -  Assessing a Building Using the Guiding Principles for Sustainable Federal 
Buildings Criteria Checklist for New Construction and Modernization 



   
Appendix B -  Assessing a Building Using the Guiding Principles for Sustainable Federal 



Buildings Criteria Checklist for Existing Buildings 
 
Appendix C -  Assessing a New Construction, Modernization, Major Renovation or  



Existing Building Using Third-Party Building Certification Systems 
 
Appendix D -  Assessing a Building Using the Guiding Principles for Sustainable Federal 



Buildings Reassessment Criteria Checklist  
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Appendix A  
Assessing a Building Using the 



Guiding Principles for Sustainable Federal Buildings Criteria Checklist for 



New Construction and Modernization (NC&M) 
 
This Guiding Principles for Sustainable Federal Buildings Criteria Checklist is a tool that agencies may use 
to demonstrate that a new construction or modernization project meets the intent of the Guiding 
Principles. Criteria on the checklist include both design elements and operational procedures that can be 
used to demonstrate continued operation as a sustainable Federal building after construction.   
 
Instructions for NC&M:  
The New Construction and Modernization checklist contains 30 criteria for agencies to assess in order to 
demonstrate that the building meets the policy outlined in this Guidance. All criteria should be 
considered as part of the initial assessment process and throughout the design and construction of the 
project.  



 
Core Criteria: Eighteen core criteria, supported by statutory and regulatory requirements and green 
building industry standards, are considered fundamental principles for any Federal high-performance 
green building (42 U.S.C. § 17061(13)). To qualify as a sustainable Federal building under this Guidance 
the building must meet all 18 of the core criteria.  
 
Non-Core Criteria: For the remaining 12 criteria that are not indicated as core, agencies must meet a 
minimum of 75 percent (9 of 12). Agencies have flexibility to focus on the criteria that are most applicable 
to the building and account for life cycle cost effectiveness, mission requirements, and unique project 
scopes. 
 



If an agency determines that the building’s inherent function, mission, safety, or designation precludes it 
from meeting the minimum threshold of requisite criteria in a life cycle cost-effective manner as 
outlined above, the building would not qualify as a sustainable Federal building under this Guidance. For 
the purposes of supporting the policy outlined in this Guidance, those buildings that have met as many 
of the requisite criteria that are life cycle cost-effective may be designated as a Federal high-
performance building (42 U.S.C § 17061(12)). 
 
Agencies should continue to ensure all Federal statutes applicable to the project or building are met, 
regardless of whether the building is able to achieve the minimum criteria to be qualified as a 
sustainable Federal building. 
 



REFERENCE KEY 



S Criteria that are based on and reference statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” 
indicates NDAA-aligned criteria that are applicable to the U.S. Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria were met at the building level are indicated on the checklist with a [C/I].  



 





https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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1.0 - Employ Integrated Design Principles 



NC&M Criteria 1.1 Integrated Design and Management   CORE 
(Std)  



Establish sustainability goals as part of the project to meet the Guiding Principles and incorporate 
those goals into the design document and process, such as the Owner’s Project Requirements (OPR), 
Basis of Design (BOD), Conceptual Design Report (CDR), or relevant design documents. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use a collaborative, integrated process and team tailored to the size and function of the 
building to plan, program, design, construct, commission, and transition to operation the 
building project or modernization. Identify team members and roles. Ensure energy, water, 
materials, indoor environmental quality, recycling and composting, occupant health and 
wellness, transportation (including public transit, safety, parking, and electric vehicle 
charging), siting and landscape, the protection of historic properties and other cultural 
resources, community integration, and building resilience are considered while balancing 
the building’s function and mission throughout the design and construction of the building 
and into operations plans, where feasible. 



Option 
2 



Use an integrated design process consistent with 2018 International Green Construction 
Code (IgCC) Appendix F Integrated Design, including F101.1.1 (F1.1.1) Charrette Process 
(excluding F101.1.2 (F1.1.2) Design Charrette Matrix). 



NC&M Criteria 1.2 Sustainable Siting CORE 
(S)  [C/I] 



Follow all relevant requirements of 41 CFR § 102-76.20 of the Federal Management Regulation  to 
make a positive contribution to the surrounding landscape, and comply with the National 
Environmental Policy Act of 1969, as amended, 42 U.S.C. 4321 et seq., and the National Historic 
Preservation Act of 1966, as amended, 54 U.S.C. Subtitle III, Division A.   



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In alignment with sustainable siting best practices, assess all relevant opportunities for 
enhancements to the site sustainability and engage building occupants and other 
stakeholders utilizing the site. The specific actions of the site selection and planning stage 
should reflect the complexity of the proposed building and include, as appropriate, the 
following: 1) avoid development of prime farmland; 2) preserve areas with permeable soils; 
3) avoid or, if not possible, minimize potential harm to or within the floodplain; 4) protect 
and conserve existing landscapes, wetlands, forest, and wilderness areas; 5) minimize site 
disturbance; 6) preserve threatened or endangered species and their habitats, including 
pollinators’ habitats; 7) improve linkages and connections to surrounding destinations and 
neighborhoods; 8) use historic properties, especially those located in central business 
districts; and 9) incorporate appropriate security design parameters. Incorporate these 
environmental considerations through a systematic interdisciplinary approach, and balance 
these concerns with cost and security. Agencies can reference additional siting resources, 
including GSA’S Sustainable Facilities Tool (SFTool) and the Environmental Protection 
Agency (EPA’s) Smart Growth—Location and Green Building site, the U.S. Department of 
Agriculture’s (USDA) pollinators resources, and for projects involving historic properties, the 
Secretary of the Interior’s Standards for Rehabilitation & Illustrated Guidelines on 
Sustainability for Rehabilitating Historic Buildings. 



Option 
2 



Conform to 2018 IgCC Section 501.3.1 (5.3.1) Site Selection and 501.3.2 (5.3.2) Predesign 
Site Inventory and Assessment. 





https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://uscode.house.gov/view.xhtml?req=4321&f=treesort&fq=true&num=260&hl=true&edition=prelim&granuleId=USC-prelim-title42-section4321


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title54-subtitle3-divisionA-node276&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU1NC1zdWJ0aXRsZTMtZGl2aXNpb25BLWZyb250%7C%7C%7C0%7Cfalse%7Cprelim


https://sftool.gov/learn/about/46/sustainable-sites


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.usda.gov/pollinators


https://www.usda.gov/pollinators


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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NC&M Criteria 1.3 Stormwater Management 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For new construction or modernization projects disturbing a surface area of 5,000 or more 
square feet, use planning, design, construction, and maintenance strategies to maintain or 
restore the predevelopment hydrology of the property in terms of temperature, rate, 
volume, and duration of flow, in accordance with statutory requirements (42 U.S.C. § 
17094). Low impact development (LID) infrastructure solutions can be utilized to help 
achieve this criteria. 



Option 
2 



For new construction or modernization projects disturbing a surface area fewer than 5,000 
square feet, use site planning, design, construction, and maintenance strategies such as low 
impact development (LID) to manage on-site stormwater and to maintain or restore 
hydrologic conditions after development, to the maximum extent that is technically 
practicable. 



Option 
3 Conform to 2018 IgCC Section 501.3.4 (5.3.4) Stormwater Management. 



NC&M Criteria 1.4 Infrastructure Utilization and 
Optimization 



NON-CORE 
(Std)  [C/I] 



Evaluate and prioritize transportation strategies and associated infrastructure improvements that 
promote and support alternative transportation, including walking, cycling, alternative fuel and 
electric vehicles, and public transit over the life of the building, as feasible and consistent with the 
mission of the facility. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Locate any functional entry of the project within a ¼-mile (400-meter) walking distance of 
existing or planned bus, streetcar, shuttle, or informal transit stops, or within a ½-mile (800-
meter) walking distance of existing or planned bus rapid transit stops, light or heavy rail 
stations, commuter rail stations or ferry terminals, except for those facilities where their 
mission and function prevents mass transportation access. 



Option 
2 



Install electric vehicle charging stations for a minimum of two percent of the parking spaces 
created as part of the project or designated for the building occupants, where on-site 
vehicle parking is provided. 



Option 
3 



Designate at least five percent of the parking spaces created as part of the project or 
designated for the building occupants as preferred parking for alternative fuel vehicles (may 
include parking for agency fleet alternative fuel vehicles). 



Option 
4 



Provide an alternative transportation program to reduce congestion and the need for 
parking. The program may include transit services; walkability improvements including 
connections to transit, sidewalks, pathways, and bicycle trails; alternative transit education; 
designated rideshare areas; transit subsidies; telecommuting incentives; or bicycle racks 
and showers. 



Option 
5 



Prior to and during the space decision process, engage planning officials at the state, 
metropolitan, or municipal level to identify ways proposed agency actions can support 
community sustainability and potentially align with local and regional long range plans and 
objectives. Support and integrate proposed actions into the project. 



Option 
6 



Conform to 2018 IGCC Section 1001.3.2.4 (10.3.2.4) Transportation Management Plan and 
Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions.  





https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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NC&M Criteria 1.5 Commissioning 
CORE  



(S)  
Employ commissioning, as defined per Section 432 of the Energy Independence and Security Act of 
2007 ((42 U.S.C. 8253(f)(1)(A)), and tailored to the size and complexity of the building.  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Document through a commissioning process that the building and its commissioned 
components, assemblies, and systems (including any renewable energy systems, thermal 
storage, district heating and cooling system, and cooling towers) comply with the owner’s 
project requirements. Conduct commissioning in accordance with the U.S. Department of 
Energy (DOE) Federal Energy Management Program's (FEMP) Commissioning for Federal 
Facilities guidance, using ANSI/ASHRAE/IES Standard 202 or other generally accepted 
engineering standards, guidelines, and nationally recognized organizations.  
 
For less complex buildings, commissioning should be performed with generally accepted 
engineering standards acceptable to the agency.  
 
A certified commissioning provider (may include a qualified agency employee), 
independent of the design and construction or operating team, should provide, within one 
year of project completion, a final commissioning report.  



Option 
2 



Conform to 2018 IgCC Section 1001.3.1.2 (10.3.1.2) Building Project Commissioning (Cx) 
Process. 



  





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/sites/prod/files/2014/07/f17/commissioning_fed_facilities.pdf


https://www.energy.gov/sites/prod/files/2014/07/f17/commissioning_fed_facilities.pdf


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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2.0 Optimize Energy Performance 



NC&M Criteria 2.1 Energy Efficiency CORE  
(S)  



For New Construction: 



Ensure compliance with Federal energy efficiency performance requirements for new construction in 
accordance with § 109 of the Energy Policy Act of 2005 (42 U.S.C. § 6834(a)(3)(A)) and DOE’s 
regulations as established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart A.   
 
Ensure installation of ENERGY STAR and FEMP-designated products in all procurements involving 
energy-consuming products and services, in accordance with 42 U.S.C § 8259b and 10 CFR § 436.40–
436.43. 



For Modernization projects:  
Ensure installation of ENERGY STAR and FEMP-designated products in all procurements involving 
energy-consuming products and services, in accordance with 42 U.S.C § 8259b and 10 CFR § 436.40–
436.43. 
 
Employ strategies to improve energy performance and reduce energy usage in accordance with 42 
U.S.C. § 8253(a).  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Ensure building energy use is 20 percent below a FY 2015 energy use baseline. 



Option 
2 Ensure building energy use is 30 percent below a FY 2003 energy use baseline. 



Option 
3 Ensure the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



Follow the Federal energy performance requirements established under 10 CFR Parts 433 
and 435 by designing to exceed ANSI/ASHRAE/IES Standard 90.1 by at least 30 percent, 
where life cycle cost-effective. 



NC&M Criteria 2.2 Energy Metering CORE  
(S)  



Install building-level meters for electricity and advanced meters to the maximum extent practicable, 
as required by EPAct 2005 § 103 (42 U.S.C. § 8253(e)). Install standard or advanced meters for natural 
gas and steam to the maximum extent practical, in accordance with the DOE’s Federal Building 
Metering Guidance and EISA 2007 § 434 (42 U.S.C. § 8253(e)(1)). 



 



 





https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://uscode.house.gov/view.xhtml?req=(title:42%20section:8253%20edition:prelim)


https://uscode.house.gov/view.xhtml?req=(title:42%20section:8253%20edition:prelim)


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0
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NC&M Criteria 2.3 Renewable Energy NON-CORE 
(S)  [C/I] 



Evaluate applicable renewable electric energy strategies related to the project or building that could 
support, as needed, agency progress toward renewable energy goals where cost-effective, per 42 
U.S.C. § 15852(a).   
 
[Campus/Installation-wide approach can be utilized if the agency has assessed and can verify that the building 
will directly benefit from the renewable energy system. Alternatively, the agency should develop an internal 
energy accounting or tracking system to apportion renewable energy or attributes to the building to avoid any 
double counting.] 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, as appropriate, life cycle cost-effective on-site renewable electric or thermal 
energy projects. 
 
Alternatively, utilize alternative energy systems such as waste heat, combined heat and 
power (CHP), or fuel cell energy systems, where life cycle cost-effective.  
 
If on-site renewable energy or alternative energy systems are not technically feasible or life 
cycle cost-effective, the agency should establish an internal energy accounting or tracking 
system to apportion power purchases from off-site renewable sources or renewable energy 
certificates (RECs) to the building, as aligned with agency plans.  



Option 
2 



Where appropriate and life cycle cost-effective, not less than 30 percent of the hot water 
demand is to be met through the installation and use of solar hot water heaters, per 42 
U.S.C § 6834(a)(3)(A)(iii). 



Option 
3 



Conform to 2018 IgCC Section 701.4.1.1 (7.4.1.1) On-Site Renewable Energy Systems or 
equivalent, with the exception that there is no minimum energy production (kBtu/ft2) 
requirement. 



NC&M Criteria 2.4 Benchmarking CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Benchmark building performance at least annually, preferably using ENERGY STAR Portfolio 
Manager, and regularly monitor building energy performance against historic performance 
data and peer buildings, in accordance with criteria established by DOE’s Federal Building 
Energy Use Benchmarking Guidance per 42 U.S.C. § 8253(f)(8). 



Option 
2 



Conform to 2018 IgCC Section 1001.3.2.1.3.2 (10.3.2.1.3.2) Track and Assess Energy 
Consumption.  



  





https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager?s=mega


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager?s=mega


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 
NC&M Criteria 3.1 Indoor Water Use 



CORE  
(S)  



For new construction where water is used to achieve energy efficiency, water conservation measures 
must be applied to the extent that they are life cycle cost-effective in accordance with 10 CFR Parts 
433 and 435. In addition to the use of water conservation technologies otherwise required by 42 
U.S.C. § 6834, water conservation technologies are to be applied to the extent that the technologies 
are life cycle cost-effective for new construction and modernization projects, in accordance with 42 
U.S.C. § 6834(a)(3)(D)(vii).  
 
Eliminate the use of single-pass (also called "once-through") cooling equipment using potable water 
and optimize cooling tower operations to minimize makeup water.  
 
Agencies should refer to EPA's WaterSense, GSA’s SFTool: Water, and DOE-FEMP’s Water Efficiency in 
Federal Buildings and Campuses resources for additional details on available water conservation 
technologies and best management practices.  
For New Construction: 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install WaterSense equipment or equivalent alternatives, where available, for all fixtures 
that are designed to be used more than once per day on average over a month. For all 
fixtures and fittings using potable water with planned use of more than once per day, 
compile cut sheet or product declarations or plumbing schedule showing flush or flow rate 
performance meeting WaterSense or equivalent.  



Option 
2 



Conform to 2018 IgCC Section 601.3.2.1 (6.3.2.1) Plumbing Fixtures and Fittings or 601.3.2.6 
(6.3.2.6) Medical and Laboratory Facilities (if applicable). 



For Modernization projects:  
AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install WaterSense equipment or equivalent alternatives to demonstrate at least a 
20 percent reduction when comparing installed fixture performance to a base case 
representing the code-minimum, using the FEMP Water Evaluation Data Tool or other water 
fixture performance calculator. For all fixtures and fittings using potable water with planned 
use of more than once a day, compile cut sheet or product declarations or plumbing 
schedule showing flush or flow rate performance consistent with WaterSense or equivalent.  



Option 
2 



Conform to 2018 IgCC Section 601.3.2.1 (6.3.2.1) Plumbing Fixtures and Fittings or 601.3.2.6 
(6.3.2.6) Medical and Laboratory Facilities (if applicable). 



NC&M Criteria 3.2 Water Metering 
CORE 



(Std)  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install building level water meters (standard or advanced) and monitor to ensure optimized 
management of water use during occupancy, including detection of leaks in accordance 
with DOE’s Federal Building Metering Guidance. 



Option 
2 Conform to 2018 IgCC Section 601.3.4.1 (6.3.4.1) Consumption Management. 





http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency
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NC&M Criteria 3.3 Outdoor Water Use 
NON-CORE 



(Std) [C/I] 
Evaluate and implement, as applicable, water efficient landscaping best practices that incorporate 
native, non-invasive, drought tolerant, and low maintenance plant species. Utilize and follow, as 
appropriate, landscaping best practices provided by GSA’s SFTool - Water resources, DOE-FEMP’s 
Water Efficiency in Federal Buildings and Campuses resources, EPA’s WaterSense - Outdoors 
resources, or an agency-approved tool. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ water efficient irrigation strategies to reduce outdoor potable water consumption. 
Where installed, demonstrate that the permanent irrigation system uses 50 percent or less 
of the amount of potable water used in conventional practices, assuming typical annual 
baseline water use. Refer to DOE-FEMP’s Water Efficiency in Federal Buildings and 
Campuses resource on establishing a baseline. Install water meters for irrigation systems 
serving more than 25,000 square feet of landscaping. 



Option 
2 



If installing landscaping, utilize xeriscaping techniques or do not irrigate beyond the 
establishment of plantings.  



Option 
3 



Conform to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation and Section 601.3.4.1 
(6.3.4.1) Consumption Management (for irrigated landscaped areas greater than 25,000 
square feet). 



NC&M Criteria 3.4 Alternative Water NON-CORE 
(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement life-cycle cost-effective methods to utilize alternative sources of water for indoor 
or outdoor use, such as harvested rainwater, treated wastewater, air handler condensate 
capture, grey water, and reclaimed water, where permitted by local laws and regulations. 



Option 
2 



Implement life-cycle cost-effective methods to utilize alternative sources of water that 
conform to the 2018 IgCC Definition of Water, Alternative on-site sources. 



 



 



  





https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.epa.gov/watersense/outdoors


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 



NC&M Criteria 4.1 Ventilation and Thermal Comfort CORE 
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.195 and 102-74.185 of the Federal Management 
Regulation, comply with all ventilation and thermal comfort requirements. Utilize the most 
current version of ASHRAE “Ventilation for Acceptable Indoor Air Quality” Standard 62.1 or 
62.2 and ASHRAE 55 "Thermal Environmental Conditions for Human Occupancy" as 
specified by the Federal Management Regulation. Agencies should refer to the GSA’s SFTool 
Enhancing Health with Indoor Air resources on enhancing indoor air quality.  



Option 
2 



Conform to 2018 IgCC Sections 801.3.1 (8.3.1) Indoor Air Quality and 801.3.2 (8.3.2) 
Thermal Environmental Conditions for Human Occupancy. 



NC&M Criteria 4.2 Daylighting and Lighting Controls NON-CORE 
(S)  



Design and construct the building to meet and maintain all required illumination levels, in accordance 
with 41 CFR § 102-74.180 of the Federal Management Regulation, and maximize the use of automatic 
dimming controls or accessible manual controls in regularly occupied spaces. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Improve access to and benefits from daylight by ensuring regularly occupied spaces along 
the exterior wall have fenestration, and control solar gain, daylight transmittance, and glare. 
If the building cannot achieve adequate daylighting due to mission or security needs, utilize 
circadian-effective lighting based on computer analysis or simulation tools to design optimal 
lighting conditions for the regularly occupied spaces. Evaluate and assess occupant 
workplace to allow more open space around windows, except where not appropriate 
because of building function, mission, or structural constraints. 



Option 
2 



Conform to 2018 IgCC Sections 801.3.7 (8.3.7) Glare Control, 801.4.1.1.1 (8.4.1.1.1) 
Minimum Daylight Area, and  801.4.1.2 (8.4.1.2) Minimum Sidelighting Effective Aperture 
for Office Spaces and Classrooms, and 801.4.1.3 (8.4.1.3) Shading for Offices; or 801.5.1 
(8.5.1) Daylight Simulation. 



NC&M Criteria 4.3 Low-Emitting Materials and Products 
NON-CORE 



(Std)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize low-emitting (low or no volatile organic compound (VOC)) materials, on at least 75 
percent of interior products by cost or surface area, for the following materials and 
products: composite wood products, flooring and carpet systems, wall panels, insulation, 
adhesives, sealants, interior paints and finishes, solvents, janitorial supplies, and furnishings. 
Agencies should refer to EPA’s Volatile Organic Compounds’ Impact on Indoor Air Quality 
resources for information on low-emitting products. 



Option 
2 Conform to 2018 IgCC Section 801.4.2 (8.4.2) Materials or Section 801.5.2 (8.5.2) Materials. 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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NC&M Criteria 4.4 Radon Mitigation 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-80.20 of the Federal Management Regulation, test for 
radon and mitigate high levels to maintain a level at or below 4 pCi/L (picocuries/liter). 



Option 
2 Conform to 2018 IgCC Section 1001.3.1.9 (10.3.1.9) Soil-Gas Control. 



NC&M Criteria 4.5 Moisture and Mold Control 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement a moisture control strategy (may be part of the operations and maintenance 
protocols) for controlling moisture flows and condensation to prevent building damage, 
minimize mold contamination, and reduce health risks related to moisture. 



Option 
2 Conform to 2018 IgCC Section 801.3.6 (8.3.6) Moisture Control. 



NC&M Criteria 4.6 Indoor Air Quality during Construction 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Develop and implement a plan to protect indoor air quality during construction.  



Option 
2 



Conform to 2018 IgCC Sections 1001.3.1.5 (10.3.1.5) IAQ Construction Management, and 
1001.3.1.8 (10.3.1.8) Construction Activity Pollution Prevention: Protection of Occupied 
Areas. 



NC&M Criteria 4.7 Environmental Smoking Control 
CORE 



(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-74.315 and 102-74.330 of the Federal Management 
Regulation, prohibit smoking in any form inside and within 25 feet of all building entrances, 
operable windows, and building ventilation intakes. Ensure signage is installed as 
appropriate. 



Option 
2 Conform to 2018 IgCC Section 801.3.1.7 (8.3.1.7) Environmental Tobacco Smoke. 



 



 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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NC&M Criteria 4.8 Integrated Pest Management   
CORE 



(S)  [C/I] 
In accordance with 41 CFR § 102-74.35 of the Federal Management Regulation, ensure effective and 
environmentally sensitive integrated pest management (IPM) services including the planning, 
development, operations, and maintenance for pest control, removal, and prevention in both indoor 
and outdoor spaces. Ensure that pest management contracts are effectively coordinated with the 
activities of other building service programs that have a bearing on pest activity, such as food service, 
landscaping, child care, waste management, and repairs and operations.   
 
Refer to GSA’s IPM definition, EPA’s IPM resources, and GSA’s SFTool Pest Management resources for 
additional program guidance.  



NC&M Criteria 4.9 Occupant Health and Wellness 
CORE  



(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Evaluate the feasibility of implementing occupant health and wellness efforts and promote 
two or more strategies that are cost-effective and applicable to the building mission.  
 
Agencies are encouraged to assess and promote universally accepted workplace occupant 
health and wellness strategies most appropriate to their building and mission. Agencies 
should refer to GSA’s SFTool for additional strategies and guidance on health and wellness 
in Federal facilities.  
 
Examples of common health and wellness strategies include, but are not limited to:  
1) Implementing biophilic design strategies that connect a majority of interior spaces with 
nature, using views, finishes, plants, daylighting, outdoor access, or other strategies;  
2) Providing healthy dining options in the building or on campus that support offering a 
variety of fresh food options for occupants, following the U.S Department of Health and 
Human Services (HHS) / GSA Health and Sustainability Guidelines for Federal Concessions 
and Vending Operations where appropriate;   
3) Designing stairwells as a desirable option for circulation to support active occupants;  
4) Implementing a fitness program, including constructing or providing access to a fitness 
center or multi-use space for exercise in the building, on-site, or on campus;   
5) Installing bicycle parking with safe, secure storage;  
6) Providing adjustable-height desks or computer risers for 25 percent of the regular 
occupied spaces; and  
7) Providing water bottle-refilling stations, establish a process to test water quality annually, 
and ensure proper maintenance of the stations. Refer to EPA’s Drinking Water resources for 
additional guidelines. 



Option 
2 



Achieve certification utilizing any Health & Wellness Standards and Rating System identified 
by GSA, under its authorities per 42 U.S.C. § 17092. 



  





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.epa.gov/dwreginfo/drinking-water-regulations


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim
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5.0 - Reduce the Environmental Impact of Materials 



NC&M Criteria 5.1 Materials - Recycled Content   CORE 
(S) [C/I] 



Use Resource Conservation and Recovery Act (RCRA) section 6002 compliant products that meet or 
exceed EPA’s Comprehensive Procurement Guideline Program, which provides recycled content 
recommendations for building construction, modifications, operations, and maintenance, in 
accordance with 42 U.S.C. § 6962 et seq. 



NC&M Criteria 5.2 Materials - Biobased Content 
CORE  



(S)  [C/I] 



Use U.S. Department of Agriculture (USDA) BioPreferred products, which are designated products 
with the highest content level per USDA’s biobased content recommendations, in accordance with 7 
U.S.C. § 8102. 



NC&M Criteria 5.3 Products 
NON-CORE 



(Std)   



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use construction products and building supplies recommended under EPA’s 
Recommendations of Specifications, Standards, and Ecolabels for Federal Purchasing, as 
appropriate and applicable.  



Option 
2 



Conform to 2018 IgCC Section 901.4.1.4 (9.4.1.4) Multiple-Attribute Product Declaration or 
Certification. 



NC&M Criteria 5.4 Ozone Depleting Substances 
CORE  



(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure compliance with 42 U.S.C. § 7671k and 42 U.S.C. § 7671l, concerning the 
procurement of safe alternatives for ozone depleting substances. Maximize the use of safe 
alternatives, where EPA’s Significant New Alternative Policy (SNAP) Program has identified 
acceptable substitutes and alternatives.  
 
Refer to EPA's SNAP regulations, 40 CFR part 82, which list substitutes that have been 
determined unacceptable, acceptable to use conditions, and acceptable subject to 
narrowed use limits. 



Option 
2 Conform to 2018 IgCC Section 901.3.3 (9.3.3) Refrigerants. 



 



 



 



 





https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://uscode.house.gov/view.xhtml?req=42+U.S.C.+6962&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6962


https://www.biopreferred.gov/BioPreferred/


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=3&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671k


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671l


https://www.epa.gov/snap


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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NC&M Criteria 5.5 Hazardous Waste 
CORE  



(S)  
Ensure compliance with all relevant hazardous waste construction or operational activities that are 
covered by RCRA subtitle C and subtitle I and the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), per 42 U.S.C. § 9601 et seq. and its implementing 
regulations at 40 CFR Parts 239-282. 
 
This criterion is achieved so long as it can be demonstrated that the building has a program and 
procedure to manage hazardous waste, or the building does not generate, store, treat, or dispose of 
hazardous waste. (40 CFR §§ 260.10 and 261.3). 
 



NC&M Criteria 5.6 Solid Waste Management 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Develop and implement a construction and demolition waste management plan. Where 
markets exist, divert at least 50 percent of construction and demolition materials from 
landfills and non-energy generating incinerations, as defined by and in alignment with EPA’s 
Waste Management Hierarchy. 
 
AND 
 
Design the building to incorporate appropriate space, equipment, and transport 
accommodations for collection, storage, and staging of recyclables and, as appropriate, 
compostable materials. 



Option 
2 



Conform to 2018 IgCC Section 901.3.1.1 (9.3.1.1) Diversion. 
  
AND  
 
Conform to 2018 IgCC Section 901.3.4 (9.3.4) Areas for Storage and Collection of Recyclables 
and Discarded Goods. 



  





https://uscode.house.gov/view.xhtml?req=9601&f=treesort&fq=true&num=76&hl=true&edition=prelim&granuleId=USC-prelim-title42-section9601


https://www.epa.gov/rcra/resource-conservation-and-recovery-act-rcra-regulations


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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6.0 - Assess and Consider Building Resilience 



NC&M Criteria 6.1 Risk Assessment NON-CORE 
S*  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Conduct a regionally tailored risk assessment for the site that, where appropriate, aims to:  
 
1. Assess long-term mission critical functions over the intended service life by incorporating 
considerations such as mission needs, building functions, occupants, and operations. 
Consider impacts to the surrounding community and to building operational needs.  
2. Assess the localized risks to the design life of the building, which involves identifying 
hazards, threats, vulnerabilities, and consequences. During the hazard identification step, 
identify and review any known observed and expected long-term weather-related and 
geographical hazards to inform and enhance the resilience of the building design and 
operations.  
3. Assess relevant stressors that could exacerbate hazards and risks to the building and 
operations. Account for whether the frequency is increasing, remaining the same, or 
decreasing in the specific region.  
4. Evaluate and consider the adaptive capacity of the building and operations to cope with 
shocks and stressors, or ability to adjust to new situations.  
5. Incorporate, as applicable, a comprehensive energy and water infrastructure assessment 
to ensure resilience and investigate alternative energy sources to serve as back-up power. 



Option 
2 



Ensure that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, installation, 
or campus resilience or adaptation assessment. This can include any resilience and 
adaptation assessment activities associated with Installation Master Plans, climate 
adaptation plans, or equivalent agency, installation, or campus resilience or adaptation 
plans.  



Option 
3 



Utilize available Federal climate resilience planning tools to inform the decision making and 
design for the building project.  
 
Available tools include the U.S. Climate Resilience Toolkit, the Naval Facilities Engineering 
Command’s Climate Change Installation Adaptation and Resilience Planning Handbook, the 
NIST Community Resilience Planning Guide for Buildings and Infrastructure Systems, the 
NIST EDGe$ (Economic Decision Guide Software) Online Tool, the U.S. Army Corps of 
Engineers climate preparedness and resilience planning tools, the U.S. Department of the 
Army’s Climate Assessment Tool and Climate Resilience Handbook, FEMP’s Technical 
Resilience Navigator, or any other Federal agency-developed climate resilience or 
adaptation planning tools that become available. 



 



 



 





https://toolkit.climate.gov/


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.nist.gov/publications/community-resilience-planning-guide-buildings-and-infrastructure-systems-observations


https://www.nist.gov/services-resources/software/edge-economic-decision-guide-software-online-tool


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Assessment_Tool_Memo_ASAIEE.pdf


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Resilience_Handbook_Change_1.pdf


https://www.energy.gov/eere/femp/resilience-planning-and-implementation


https://www.energy.gov/eere/femp/resilience-planning-and-implementation
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NC&M Criteria 6.2 Building Resilience and Adaptation NON-CORE 
S*  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize the risk assessment to determine and prioritize design parameters that should be 
incorporated to ensure resilient building design and operations over the intended service 
life of the building, considering mission criticality, cost, and security. Ensure the 
implementation of no cost and cost-effective climate resilience measures, and, where 
feasible, implement solutions that focus on operations. Consider in the operation plans of 
the building, facility, campus, or installation, the adaptive capacity of the building to cope 
with stressors and mitigate based on mission criticality and cost. Identify and implement 
measures, where appropriate, to support passive survivability and functionality during 
emergencies. 



Option 
2 



Ensure the implementation of cost-effective strategies identified through an agency 
developed resilience or adaptation plans or any other Federal agency developed climate 
resilience or risk assessment planning tools. (For examples of available tools, refer to criteria 
6.1.)  
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Appendix B  
Assessing a Building Using the  



Guiding Principles for Sustainable Federal Buildings Criteria Checklist for 



Existing Buildings (EB) 
 
This Guiding Principles for Sustainable Federal Buildings Criteria Checklist is a tool that agencies may use 
to demonstrate that an existing building meets the intent of the Guiding Principles. Criteria on the 
checklist include both design elements for renovation projects and operational and maintenance 
procedures that can be used to demonstrate continued operation as a sustainable Federal building. 
 
Instructions for EB:  
The Existing Buildings checklist contains 30 criteria for agencies to assess in order to demonstrate that 
the building meets the policy outlined in this Guidance. All criteria should be considered as part of the 
initial assessment process and throughout the design and construction of the project.  



 
Core Criteria: Twelve core criteria, supported by statutory and regulatory requirements and green 
building industry standards, are considered fundamental principles for any Federal high-performance 
green building (42 U.S. Code § 17061(13)). To qualify as a sustainable Federal building under this 
Guidance the building must meet all 12 of the core criteria.  
  
Non-Core Criteria: For the remaining 18 criteria that are not indicated as core, agencies must meet a 
minimum of 50 percent (9 of 18).  Agencies have flexibility to focus on the criteria that are most 
applicable to the building and account for life cycle cost effectiveness, mission requirements, and unique 
project scopes. 



 
If an agency determines that the building’s inherent function, mission, safety, or designation precludes it 
from meeting the minimum threshold of requisite criteria in a life cycle cost-effective manner as 
outlined above, the building would not qualify as a sustainable Federal building under this Guidance. For 
the purposes of supporting the policy outlined in this Guidance, those buildings that have met as many 
of the requisite criteria that are life cycle cost-effective may be designated as a Federal high-
performance building (42 U.S.C § 17061(12)). 
 
Agencies should continue to ensure all Federal statutes applicable to the project or building are met, 
regardless of whether the building is able to achieve the minimum criteria to be qualified as a 
sustainable Federal building. 
 
 



REFERENCE KEY 



S Criteria that are based on statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” indicates an NDAA 
aligned criteria that are applicable to the Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria was met at the building level are indicated on the checklist with a [C/I].  



 



 





https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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1.0 - Employ Integrated Design Principles 



EB Criteria 1.1 Integrated Design and Management   CORE 
(Std)  



Ensure that sustainability goals for the operation of the building are established and are incorporated 
into the building's Operations and Maintenance (O&M) procedures. If a renovation project is planned 
in the building, ensure that sustainability goals have been developed as part of the project to meet 
the Guiding Principles and that they are incorporated into applicable project design documents. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use a collaborative, integrated process team tailored to the size and function of the building 
to plan, program, operate, and maintain the building. Ensure opportunities to optimize 
energy, water, materials, indoor environmental quality, recycling and composting, occupant 
health and wellness, transportation (including public transit, safety, parking, and electric 
vehicle charging), siting and landscape, the protection of historic properties and other 
cultural resources, community integration, and building resilience continue to be 
considered, supporting the building’s function and mission throughout the life of the 
building. 



Option 
2 



For buildings with renovation projects, use a collaborative, integrated process and team 
tailored to the size and function of the building to plan, program, design, construct, 
commission, and transition to operation the building renovation. Identify team members 
and roles. Ensure all opportunities from Option 1 are considered in the project. 



Option 
3 



For buildings with renovation projects, use an integrated design process consistent with 
2018 IgCC Appendix F Integrated Design. 



EB Criteria 1.2 Sustainable Siting NON-CORE 
(S) [C/I] 



Follow all relevant requirements of 41 CFR § 102-76.20 of the Federal Management Regulation to 
make a positive contribution to the surrounding landscape, and comply with the National 
Environmental Policy Act of 1969, as amended, 42 U.S.C. § 4321 et seq., and the National Historic 
Preservation Act of 1966, as amended, 54 U.S.C. Subtitle III, Division A. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In alignment with sustainable siting best practices, assess any relevant opportunities for 
continued protections and potential enhancements to the site’s sustainability and engage 
with building occupants. The specific actions of the site enhancements or optimization 
should reflect the scope and complexity of the proposed project or building and include, as 
applicable and technically feasible, the following: 1) mitigate any potential or existing 
impacts to neighboring prime farmland; 2) take action to enhance, mitigate, and preserve 
existing areas with permeable soils; 3) minimize potential harm to or within the floodplain; 
4) protect and conserve existing landscapes, wetlands, forest, and wilderness areas; 5) if 
impacting site, minimize site disturbance; 6) implement policies and programs to preserve 
threatened or endangered species and their habitats, including pollinators’ habitats; 7) 
optimize linkages and connections to surrounding destinations and neighborhoods; 8) 
continue use of historic properties, especially those located in central business districts; and 
9) enhance appropriate security design parameters.  
 
 
 





https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section4321&f=treesort&fq=true&num=0&saved=%7CNDMyMQ%3D%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C260%7Ctrue%7Cprelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title54-subtitle3-divisionA-node276&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU1NC1zdWJ0aXRsZTMtZGl2aXNpb25BLWZyb250%7C%7C%7C0%7Cfalse%7Cprelim
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Incorporate these environmental considerations through a systematic interdisciplinary 
approach, and balance these concerns with cost and security. Agencies can reference 
additional siting resources from GSA’S Sustainable Facilities Tool (SFTool) and the 
Environmental Protection Agency (EPA’s) Smart Growth—Location and Green Building site, 
the U.S. Department of Agriculture’s (USDA) pollinators resources, and for projects involving 
historic properties, the  Secretary of the Interior’s Standards for Rehabilitation & Illustrated 
Guidelines on Sustainability for Rehabilitating Historic Buildings. 



Option 
2 



In the case of full or partial building renovation projects, use an integrated design process to 
apply 2018 IgCC Section 501.3.1 (5.3.1) Site Selection and Section 501.3.2 (5.3.2) Predesign 
Site Inventory and Assessment as applicable. 



EB Criteria 1.3 Stormwater Management NON-CORE 
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ or maintain strategies, such as low impact development (LID), that reduce 
stormwater runoff and discharges of polluted water offsite to protect the natural hydrology 
and watershed health. 



Option 
2 



For buildings with renovation projects disturbing a surface area of 5,000 or greater square 
feet, use planning, design, construction, and maintenance strategies to maintain or restore 
the predevelopment hydrology of the property in terms of temperature, rate, volume, and 
duration of flow, in accordance with statutory requirements (42 U.S.C. § 17094). 



Option 
3 



For buildings with renovation projects disturbing fewer than 5,000 square feet, use site 
planning, design, construction, and maintenance strategies, such as Low Impact 
Development (LID), to manage on-site stormwater and to maintain or restore hydrologic 
conditions after development, to the maximum extent that is technically practicable. 



EB Criteria 1.4 Infrastructure Utilization and Optimization NON-CORE 
(Std) [C/I] 



Assess existing transit opportunities and prioritize transportation strategies that promote alternative 
transportation. These strategies may include commuting programs, cycling, alternative fuel vehicles, 
electric vehicles, walkability factors, and transit incentives applicable to the building. Include the 
building in any master planning related to transportation, and building occupants should be able to 
participate in all transport. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Assess and develop plans to optimize or facilitate building occupants’ access (within walking 
distance), to existing or planned bus, streetcar, shuttle, and rapid transit stops; light or 
heavy rail stations; commuter rail stations; or ferry terminals. Ensure a program is in place 
that reviews and alerts building occupants of new services and opportunities. 



Option 
2 



Consistent with 42 U.S.C. § 6364, establish an electric vehicle supply equipment (EVSE) 
policy and install one or more electric vehicle charging stations if parking is provided. 



Option 
3 



Verify that building occupants are able to access preferred parking for alternative fuel 
vehicles (may include parking for agency fleet alternative fuel vehicles). 



Option 
4 



Provide an alternative transportation program consisting of a combination of transit 
services to support walkability and connection to transportation networks, including 
pedestrian access to sidewalks, pathways, and bicycle trails, to reduce transportation 
congestion and parking. The program may include alternative transit education, preferred 
parking for rideshare vehicles, transit discounts, telecommuting, and bicycle racks. 



Option 
5 



Conform to 2018 IGCC Section 1001.3.2.4 (10.3.2.4) Transportation Management Plan and 
Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions.  





https://sftool.gov/learn/about/46/sustainable-sites


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.usda.gov/pollinators


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=6364&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6364


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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EB Criteria 1.5 Commissioning 
CORE  



(S)  



Employ commissioning based on the designation of the building per Section 432 of the Energy 
Independence and Security Act of 2007 (42 U.S.C. § 8253(f)(2)(B))) and tailored to the size and 
complexity of the building. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Ensure compliance with 42 U.S.C. § 8253(f)(3)(B) to identify and assess (re/retro-) 
commissioning measures for the facility in accordance with FEMP guidance, Facility Energy 
Management Guidelines and Criteria for Energy and Water Evaluations in Covered Facilities 
and Commissioning for Federal Facilities guidance. 
 
The “Exclusion of Small Facilities” pertaining to commissioning as outlined in FEMP’s Facility 
Energy Management Guidelines and Criteria for Energy and Water Evaluations in Covered 
Facilities cannot be used to exempt the building from this criteria. 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Ensure the building has previously been commissioned, recommissioned, or retro-
commissioned and has not had a major change in mission or function, occupancy, energy 
consumption, water consumption, or major facility upgrades, or renovations since previous 
commissioning.  
 
If the building has not previously been commissioned or major changes have occurred, 
identify and assess (re/retro-) commissioning measures for the facility, in accordance with 
FEMP’s Commissioning for Federal Facilities guidance. 



Option 
3 



For either a “covered” or “non-covered” facility (42 U.S.C. § 8253(f)(2)(B)):  
Implement ongoing commissioning in accordance with FEMP's Commissioning for Federal 
Facilities guidance, which identifies on-going commissioning as an appropriate pathway for 
large and complex facilities with high energy use and/or frequent tenant complaints.  
 
For covered facilities, ensure compliance with all statutory reporting requirements, per 42 
U.S.C. § 8253(f)(3)(B), when using on-going commissioning. 



  





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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2.0 Optimize Energy Performance 



EB Criteria 2.1 Energy Efficiency CORE  
(S)  



Employ strategies to improve energy performance and reduce energy usage, and, for all 
procurements involving energy-consuming products and services, incorporate energy-efficiency 
criteria consistent with ENERGY STAR and FEMP-designated energy-efficient products, in accordance 
with 42 U.S.C § 8259b (10 CFR §§ 436.40-436.43). 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure that the building energy use is 20 percent below a FY 2015 energy use baseline. 
Engineering or energy estimates based on the size, function, and complexity of the building 
may be used in cases where the building is part of a facility that shares a meter per DOE’s 
Federal Building Metering Guidance. 
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
2 



Ensure that the building energy use is 30 percent below a FY 2003 energy use baseline. 
Engineering or energy estimates based on the size, function, and complexity of the building 
may be used in cases where the building is part of a facility that shares a meter per DOE’s 
Federal Building Metering Guidance. 
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
3 Ensure the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



For buildings with renovation projects, conform to Federal design energy performance 
specifications established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart 
A by designing the building to exceed ANSI/ASHRAE/IES Standard 90.1 by at least 30 
percent, where life cycle cost-effective. 



EB Criteria 2.2 Energy Metering CORE  
(S)  



Verify the use of existing meters or, if no meter exists, install building-level meters or advanced 
meters to the maximum extent practicable for electricity, and standard metering devices for natural 
gas and steam, in accordance with DOE’s Federal Building Metering Guidance, per 42 U.S.C § 
8253(e)(1).  
 
In a case where shared infrastructure for a facility is served by one meter, the energy use of the 
building may be calculated and evaluated using engineering energy estimates based on the size, 
function, and complexity of the building. 



 





https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


http://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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EB Criteria 2.3 Renewable Energy NON-CORE 
(S)   [C/I] 



Evaluate applicable renewable electric energy strategies related to the project or building that could 
support, as needed, agency progress toward meeting renewable energy goals where cost-effective, 
per 42 U.S.C. § 15852(a).   
 
[Campus/Installation-wide approach can be utilized if the agency has assessed and can verify that the building 
will directly benefit from the renewable energy system. Alternatively, the agency should develop an internal 
energy accounting or tracking system to apportion renewable energy or attributes to the building to avoid any 
double counting.] 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, as appropriate, life cycle cost-effective on-site renewable electric or thermal 
energy projects. 
 
Alternatively, utilize alternative energy systems such as waste heat, combined heat and 
power (CHP), or fuel cell energy systems, where life cycle cost-effective.  
 
As provided for in section III.A.2 of the E.O. 13834 Implementing Instructions, if on-site 
renewable energy or alternative energy systems are not technically feasible or life cycle 
cost-effective, the agency should establish an internal energy accounting or tracking system 
to apportion power purchases from off-site renewable sources or renewable energy 
certificates (RECs) to the building, as aligned with agency plans.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 701.4.1.1 (7.4.1.1) On-
Site Renewable Energy Systems, with the exception that there is no minimum energy 
production (kBtu/ft2) requirement. 



EB Criteria 2.4 Benchmarking NON-CORE 
(S)  



Benchmark building performance at least annually and regularly monitor building energy 
performance against historical performance data and peer buildings, where feasible. 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Benchmark building performance at least annually, preferably using ENERGY STAR Portfolio 
Manager, and regularly monitor building energy performance against historical performance 
data and peer buildings in accordance with DOE’s Federal Building Energy Use 
Benchmarking Guidance per 42 U.S.C. § 8253(f)(8). 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Benchmark using a system consistent with agency policy, including alternative 
benchmarking systems and/or strategies not subject to public disclosure, if applicable. 
Agencies can refer to DOE’s Federal Building Energy Use Benchmarking Guidance for 
additional resources. 



Option 
3 



For buildings with renovation projects, conform to 2018 IgCC Section 1001.3.2.1.3.2 
(10.3.2.1.3.2) Track and Assess Energy Consumption.  



  





https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 



EB Criteria 3.1 Indoor Water Use 
CORE  



(S)  
Employ strategies that minimize water use and verify purchasing policies or procedures are in place 
that require water efficient fixtures.  
 
Agencies should refer to EPA's WaterSense, GSA’s SFTool - Water, and DOE-FEMP’s Water Efficiency 
in Federal Buildings and Campuses resources for additional details on available water conservation 
technologies and best management practices. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure that water use is 20 percent below a FY 2007 water use baseline (from meter 
readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
2 



Conduct analysis showing at least a 20 percent reduction when comparing installed fixture 
performance to a base case that represents the code-minimum, using the FEMP Water 
Evaluation Data Tool or water fixture performance calculator.  



Option 
3 



To maximize water savings in HVAC systems, single-pass (also called "once-through") cooling 
equipment using potable water should be eliminated or retrofitted to recirculate or 
recapture discharge water in other applications (such as irrigation). Cooling towers should  
maximize cycles of concentration in accordance with 2018 IgCC Section 601.3.2.3 (6.3.2.3) 
HVAC Systems and Equipment. 



Option 
4 



Develop and implement a strategic water management plan in accordance with the 
applicable FEMP Best Management Practices (BMPs) for Water Efficiency. 



EB Criteria 3.2 Water Metering NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install building level water meters (standard or advanced) and monitor to ensure optimized 
management of water use during occupancy, including detection of leaks, to the maximum 
extent practicable, in accordance with DOE’s Federal Building Metering Guidance.  
 
In a case where shared infrastructure for a facility is served by one meter, the water use of 
each building may be calculated and evaluated using engineering water estimates based on 
the size, function, and complexity of the building. Agencies should refer to DOE-FEMP 
resources for additional details. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 601.3.4.1 (6.3.4.1) 
Consumption Management. 



 



 



 





https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/technical-water-meter-selection-guidelines


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency
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EB Criteria 3.3 Outdoor Water Use 
NON-CORE 



(Std) [C/I] 
Evaluate and implement, as applicable, water efficient landscaping best practices that incorporate 
native, non-invasive, drought tolerant, and low maintenance plant species. Utilize and follow, as 
appropriate, landscaping best practices provided by GSA’s SFTool - Water resources, DOE-FEMP’s 
Water Efficiency in Federal Buildings and Campuses resources, EPA’s WaterSense - Outdoors 
resources, or an agency-approved tool. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ water efficient irrigation strategies to reduce outdoor potable water consumption. 
Where installed, demonstrate that the permanent irrigation system uses 50 percent or less 
of the amount of potable water used in conventional practices, assuming typical annual 
baseline water use. Refer to DOE-FEMP’s Water Efficiency in Federal Buildings and 
Campuses resources on establishing a baseline. Install water meters for irrigation systems 
serving more than 25,000 square feet of landscaping. 



Option 
2 



If installing or using landscaping, utilize xeriscaping techniques or do not irrigate beyond the 
establishment or re-establishment of plantings.  



Option 
3 



Conform to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation, and Section 601.3.4.1 
(6.3.4.1) Consumption Management (for irrigated landscaped areas greater than 25,000 
square feet). 



EB Criteria 3.4 Alternative Water NON-CORE 
(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, where technically feasible and permitted by local laws and regulations, methods 
to utilize alternative sources of water for indoor or outdoor use, such as harvested 
rainwater, treated wastewater, air handler condensate capture, grey water, and reclaimed 
water. 



Option 
2 



Implement methods to utilize alternative sources of water that conform to the 2018 IgCC 
Definition of Water, Alternative on-site sources. 



  





https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.epa.gov/watersense/outdoors


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 



EB Criteria 4.1 Ventilation and Thermal Comfort CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.195 and 102-74.185 of the Federal Management 
Regulation, comply with all ventilation and thermal comfort requirements. Agencies should 
refer to the GSA’s SFTool - Enhancing Health with Indoor Air resources on enhancing indoor 
air quality.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Sections 801.3.1 (8.3.1) Indoor 
Air Quality and 801.3.2 (8.3.2) Thermal Environmental Conditions for Human Occupancy. 



EB Criteria 4.2 Daylighting and Lighting Controls NON-CORE 
(S)  



Verify the building maintains all required illumination levels, in accordance with 41 CFR § 102-74.180 
of the Federal Management Regulation, and maximize the use of automatic dimming controls or 
accessible manual controls in regularly occupied spaces. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Maximize access to and benefits of daylight by ensuring that regularly occupied spaces 
along the exterior wall have fenestration, and control solar gain, daylight transmittance, and 
glare. Evaluate and assess occupant workplaces to allow more open space around windows 
with appropriate glare controls, except where not appropriate because of building function, 
mission, or structural constraints. 



Option 
2 



If the regularly occupied spaces do not have adequate daylighting, utilize circadian-effective 
lighting based on computer analysis or simulation tools to design optimal lighting conditions 
for regularly-occupied spaces. 



Option 
3 



For buildings with renovation projects, conform to 2018 IgCC Sections 801.3.7 (8.3.7) Glare 
Control, 801.4.1 (8.4.1) Daylighting, 801.4.1.1.1 (8.4.1.1.1) Minimum Daylight Area, 
801.4.1.2 (8.4.1.2) Minimum Sidelighting Effective Aperture for Office Spaces and 
Classrooms, and 801.4.1.3 (8.4.1.3) Shading for Offices; or 801.5.1 (8.5.1) Daylight 
Simulation. 



EB Criteria 4.3 Low-Emitting Materials and Products 
NON-CORE 



(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify policy or purchasing procedures are in place to utilize low-emitting (low or no volatile 
organic compound (VOC)) materials. Applicable materials and products may include 
common supplies and replacements for composite wood products, flooring and carpet 
systems, wall panels, insulation, adhesives, sealants, interior paints and finishes, solvents, 
janitorial supplies, and furnishings. Agencies should refer to EPA’s Volatile Organic 
Compounds’ Impact on Indoor Air Quality resources for information on low-emitting 
products. 



Option 
2 



Verify policy or purchasing procedures are in place that conform to 2018 IgCC Section 
801.4.2 (8.4.2) Materials or Section 801.5.2 (8.5.2) Materials. 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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EB Criteria 4.4 Radon Mitigation 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-80.20 of the Federal Management Regulation, test for 
radon in buildings and mitigate high levels to not exceed 4 pCi/L (picocuries/liter). Verify 
policy is in place that manages the process for testing and relevant mitigation activities to 
adequately protect occupant health. 



Option 
2 Conform to 2018 IgCC Section 1001.3.1.9 (10.3.1.9) Soil-Gas Control. 



EB Criteria 4.5 Moisture and Mold Control 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify a moisture control and mitigation strategy is in place (may be part of operations and 
maintenance protocols) for controlling moisture flows and condensation to prevent building 
damage, minimize mold contamination, and reduce health risks related to moisture. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 801.3.6 (8.3.6) 
Moisture Control. 



EB Criteria 4.6 Indoor Air Quality during Construction 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement or verify a policy is in place to protect indoor air quality during operations as well 
as during any applicable renovations in the existing building. This may include strategies for 
having permanent entryway systems in place to capture dirt and particulates entering the 
building and specific procedures to protect occupants during renovations. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Sections 1001.3.1.5 (10.3.1.5) 
IAQ Construction Management, and 1001.3.1.8 (10.3.1.8) Construction Activity Pollution 
Prevention: Protection of Occupied Areas. 



EB Criteria 4.7 Environmental Smoking Control CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.315 and 102-74.330 of the Federal Management 
Regulation, prohibit smoking in any form inside and within 25 feet of all building entrances, 
operable windows, and building ventilation intakes. Ensure signage is installed as 
appropriate. 



Option 
2 Conform to 2018 IgCC Section 801.3.1.7 (8.3.1.7) Environmental Tobacco Smoke. 



 



 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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EB Criteria 4.8 Integrated Pest Management   
NON-CORE 
(S) [C/I] 



In accordance with 41 CFR § 102-74.35 of the Federal Management Regulation, ensure effective and 
environmentally sensitive integrated pest management (IPM) services including the planning, 
development, operations, and maintenance for pest control, removal, and prevention in both indoor 
and outdoor spaces. Ensure that pest management service contracts are effectively coordinated with 
the activities of other building services that have a bearing on pest activity, such as food service, 
landscaping, child care, waste management, and repairs and operations.  
 
Refer to GSA’s IPM definition, EPA’s IMP resources, and GSA’s SFTool Pest Management resources for 
additional program guidance. 



EB Criteria 4.9 Occupant Health and Wellness 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Evaluate the feasibility of implementing occupant health and wellness efforts and promote 
two or more strategies that are cost-effective and applicable to the building mission, or, if 
applicable, ensure continuation of already existing programs and efforts.  
 
Agencies are encouraged to assess and promote universally accepted workplace occupant 
health and wellness strategies most appropriate to their building and mission. Agencies 
should refer to GSA’s SFTool for additional strategies and guidance on health and wellness 
in Federal facilities.  
 
Examples of common health and wellness strategies include, but are not limited to: 
1) Implementing biophilic design strategies that connect a majority of interior spaces with 
nature, using views, finishes, plants, daylighting, outdoor access, or other strategies;  
2) Providing healthy dining options (in the building or on campus) that support offering a 
variety of fresh food options for occupants, following the U.S Department of Health and 
Human Services (HHS) / GSA Health and Sustainability Guidelines for Federal Concessions 
and Vending Operations, where appropriate; 
3) Designing stairwells as a desirable option for circulation to support active occupants; 
4) Implementing a fitness program, including constructing or providing access to a fitness 
center or multi-use space for exercise in the building, on-site, or on campus;  
5) Installing bicycle parking with safe, secure storage;  
6) Providing adjustable-height desks or computer risers for 25% of the regular occupied 
spaces; and 
7) Providing water bottle-refilling stations and establish a process to test water quality 
annually and ensure proper maintenance of the stations. Refer to EPA’s Drinking Water 
resources for additional guidelines. 



Option 
2 



Complete section 2 (Health, Comfort and Performance) of GSA’s Total Workplace Scorecard 
in its entirety. 



Option 
3 



Achieve certification utilizing any Health & Wellness Standards and Rating System identified 
by GSA, under its authorities per 42 U.S.C. § 17092. 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.epa.gov/dwreginfo/drinking-water-regulations


http://sftool.gov/guidingprinciples


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim
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5.0 - Reduce the Environmental Impact of Materials 



EB Criteria 5.1 Materials - Recycled Content   CORE 
(S) [C/I] 



Verify that a policy or procedures are in place to procure and use Resource Conservation and 
Recovery Act (RCRA) section 6002 compliant products, which meet or exceed EPA’s Comprehensive 
Procurement Guideline Program, which provides recycled content recommendations, for operations 
and maintenance, in accordance with 42 U.S.C. § 6962 et seq. 



EB Criteria 5.2 Materials - Biobased Content 
CORE  



(S) [C/I] 
Verify that a policy or procedures are in place to procure and use USDA BioPreferred products, which 
are designated products with the highest biobased content level per USDA’s recommendations, in 
accordance with 7 U.S.C. § 8102. 



EB Criteria 5.3 Products 
NON-CORE 



(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that a policy or procedures are in place to procure and use products recommended 
under EPA’s Recommendations of Specifications, Standards, and Ecolabels for Federal 
Purchasing, as appropriate and applicable. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 901.4.1.4 (9.4.1.4) 
Multiple-Attribute Product Declaration or Certification. 



EB Criteria 5.4 Ozone Depleting Substances 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that a policy or procedures are in place to procure and use safe alternatives for ozone 
depleting substances, in accordance with 42 U.S.C. § 7671k and 42 U.S.C. § 7671l. Maximize 
the use of safe alternatives, where EPA’s Significant New Alternative Policy (SNAP) Program 
has identified acceptable substitutes and alternatives.  
 
Refer to EPA's SNAP regulations, 40 CFR part 82, which list substitutes that have been 
determined unacceptable, acceptable to use conditions, and acceptable subject to 
narrowed use limits.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 901.3.3 (9.3.3) 
Refrigerants. 



 



 



 



 



 



 





https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://uscode.house.gov/view.xhtml?req=42+U.S.C.+6962&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6962


https://www.biopreferred.gov/BioPreferred/


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=3&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671k


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671l


https://www.epa.gov/snap


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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EB Criteria 5.5 Hazardous Waste 
CORE  



(S)  
Verify that a program or procedures are in place to ensure compliance with all relevant hazardous 
waste construction or operational activities that are covered by the Resource Conservation and 
Recovery Act (RCRA) subtitle C and subtitle I and the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), per 42 U.S.C. § 9601 et seq. and its implementing 
regulations at 40 CFR Parts 239-282. 
 
This criterion is achieved if it can be demonstrated that the building has a program and procedure in 
place to manage hazardous waste or does not generate, store, treat, or dispose of hazardous waste. 
(40 CFR §§ 260.10 and 261.3) 



EB Criteria 5.6 Solid Waste Management 
NON-CORE 



(Std) [C/I] 



Verify a waste management and recycling policy, program, or procedures are in place. 



AND CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Conduct an analysis or verify one has been done of non-hazardous, non-construction waste 
and develop a waste management plan or industry equivalent to increase waste diversion 
rate. Include in or ensure that the plan estimates waste types and amounts as well as goals 
for waste diversion to minimize waste sent to landfill. 



Option 
2 



Where markets exist, ensure diversion of at least 50 percent of non-hazardous and non-
construction related materials from landfill and non-energy generating incineration, in 
alignment with EPA’s Waste Management Hierarchy. 



Option 
3 



Conform to 2018 IgCC Section 901.3.4 (9.3.4) Areas for Storage and Collection of Recyclables 
and Discarded Goods. 



Option 
4 



For buildings with renovation projects, develop and implement a construction and 
demolition waste management plan for construction projects. Where markets exist, divert 
at least 50 percent of construction and demolition materials from landfill and non-energy 
generating incineration, in alignment with EPA’s Waste Management Hierarchy. 



  





https://uscode.house.gov/view.xhtml?req=9601&f=treesort&fq=true&num=76&hl=true&edition=prelim&granuleId=USC-prelim-title42-section9601


https://www.epa.gov/rcra/resource-conservation-and-recovery-act-rcra-regulations


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy
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6.0 - Assess and Consider Building Resilience 



EB Criteria 6.1 Risk Assessment NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure the following are or have been incorporated into a site and facility risk assessment, 
where appropriate:  
1. Assess long-term mission critical functions over the intended service life by incorporating 
considerations such as mission needs, building functions, occupants, and operations. 
Consider impacts to the surrounding community and to building operational needs.  
2. Assess the localized risks to the operational life of the building which involves identifying 
hazards, threats, vulnerabilities, and consequences. During the hazard identification step, 
identify and review any known observed and expected long-term weather and geographic 
hazards to inform and enhance the resilience of the building design and/or operations.  
3. Assess relevant stressors that could exacerbate hazards and risks to the building and 
operations, and factor in if their frequency is increasing, remaining the same, or decreasing 
in the specific region.  
4. As part of any future portfolio planning, consider the potential for any adaptive capacity 
of the building and operations to cope with shocks, stressors, or ability to adjust to new 
situations.  
5. Evaluate and incorporate, as applicable, a comprehensive energy and water 
infrastructure assessment to ensure resilience and investigate alternative energy sources to 
serve as back-up power. 



 
Option 



2 



Ensure that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, installation, 
or campus resilience or adaptation assessment. This can include any other resilience and 
adaptation assessment activities associated with Installation Master Plans, climate 
adaptation plans, or equivalent agency, installation, or campus resilience or adaptation 
plans.  



Option 
3 



Utilize available Federal climate resilience planning tools to complete an assessment to 
inform decision making for the building project.  
 
Available tools include the U.S. Climate Resilience Toolkit, the Naval Facilities Engineering 
Command’s Climate Change Installation Adaptation and Resilience Planning Handbook, the 
NIST Community Resilience Planning Guide for Buildings and Infrastructure Systems, the 
NIST EDGe$ (Economic Decision Guide Software) Online Tool, the U.S. Army Corps of 
Engineers climate preparedness and resilience planning tools, the U.S. Department of the 
Army’s Climate Assessment Tool and Climate Resilience Handbook, FEMP’s Technical 
Resilience Navigator, or any other Federal agency-developed climate resilience or 
adaptation planning tools that become available. 



 



 



 



 





https://toolkit.climate.gov/


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.nist.gov/publications/community-resilience-planning-guide-buildings-and-infrastructure-systems-observations


https://www.nist.gov/services-resources/software/edge-economic-decision-guide-software-online-tool


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Assessment_Tool_Memo_ASAIEE.pdf


https://www.g8.army.mil/digital_library/references/resources/20200900_Army_Climate_Resilience_Handbook.pdf


https://www.energy.gov/eere/femp/resilience-planning-and-implementation


https://www.energy.gov/eere/femp/resilience-planning-and-implementation
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EB Criteria 6.2 Building Resilience and Adaptation NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize any current building or portfolio risk assessments to determine and prioritize which 
parameters have been or can be incorporated into the site or facility operations or planned 
renovation project to ensure resilient building design or operations over the intended 
service life, considering mission criticality, cost, and security. Consider, in the operation 
plans of the building, campus, or installation, the resilience and adaptive capacity of the 
building to cope with stressors and mitigate based on mission criticality and cost. Implement 
no cost and life cycle cost-effective climate resilience measures, where feasible. Consider 
the level of passive survivability and functionality during emergencies and integrate any 
applicable strategies into plans. 



Option 
2 



Implement or verify past implementation of applicable cost-effective strategies identified 
through an agency developed resilience or adaptation plan or any other Federal agency 
developed climate resilience or risk assessment planning tools. (For examples of available 
tools, refer to criteria 6.1.) 
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Appendix C  
Assessing a New Construction, Modernization, Major Renovation or  



Existing Building Using 



Third-Party Building Certification Systems 
As directed in the E.O. 13834 Implementing Instructions, the U.S. General Services Administration (GSA) 
has identified and recommended third-party building certification systems for qualifying sustainable 
Federal buildings for the purposes of meeting the policy outlined in this Guidance and in accordance 
with its authority under 42 U.S.C. § 17092(c). The independent and public review process used by GSA in 
developing its recommendations is provided in GSA’s High-Performance Building Certification System 
Review Findings Report. 
  
If agencies choose to use a third-party certification system to qualify their buildings as a sustainable 
Federal buildings, as provided by E.O. 13834 Implementing Instructions, agencies should use the third- 
party certification systems and the version or later indicated below, and agencies should ensure that the 
chosen system meets the criteria in 10 CFR 433.300 and 435.300, as applicable.  



New Construction, Modernization and Major Renovations 
Agencies may qualify a new construction, modernization, or major renovations project as a sustainable 
Federal building by obtaining certification through one of the following third-party building certification 
systems, at the certification level indicated or higher.  



Option 1 LEED® v4 for Building Design and Construction (BD+C): Silver 
Option 2 Green Globes® for New Construction, version 2013: 2 Globes 



Existing Buildings 
Agencies may qualify an existing building as a sustainable Federal building by obtaining certification through 
one of the following third-party building certification systems, at the certification level indicated or higher.  



Option 1 LEED v4 for Building Operations and Maintenance (O+M): Silver 
Option 2 Green Globes for Existing Buildings (EB), version 2013: 2 Globes 
Option 3 BOMA BEST® Sustainable Buildings, version 3.0: Silver 
Option 4 BOMA 360 Performance Program® for Office Buildings: Designation 
Option 5 BREEAM® In-Use USA, version 2016: 2 star 
Option 6 Living Building Challenge (LBCTM), version 3.1: Certification 



 
Statutory Alignment: 
The Guiding Principles and associated criteria include references to statutory and regulatory 
requirements, many of which are not specifically referenced in third-party certification systems. If an 
agency chooses to utilize a third-party system for the purposes of qualifying and reporting a building as a 
sustainable Federal building, it must also ensure that all building-level statutory and regulatory 
requirements are met.  
 
GSA has developed resources to assist agencies in identifying specific credits within each third-party 
system that may align with meeting various statutory and regulatory requirements, as referenced in the 
Guidance. These GSA resources are provided for informational purposes; agencies remain responsible 
for ensuring that meeting the credits indicated also meet the relevant statutory and regulatory 
requirements. These additional resources can be found on GSA’s SFTool: Guiding Principles for 
Sustainable Federal Buildings.  





https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://uscode.house.gov/view.xhtml?req=17092&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17092


https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-buildings/policy/highperformance-building-certification-system-review


https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-buildings/policy/highperformance-building-certification-system-review


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://sftool.gov/GuidingPrinciples


https://sftool.gov/GuidingPrinciples
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Appendix D  
Assessing a Building Using the  



Guiding Principles for Sustainable Federal Buildings  



Reassessment Criteria Checklist  
The Guiding Principles for Sustainable Federal Buildings Reassessment Criteria Checklist is a tool to 
evaluate whether a building previously identified as sustainable continues to meet the intent of the 
Guiding Principles. Agencies are to reassess buildings every four years using either the criteria in the 
table below, which aligns with the criteria in Appendix A and Appendix B, or by re-certification using a 
third-party system listed in Appendix C. Agencies are encouraged to streamline and incorporate 
applicable reassessment activities into campus management and operations plans, planned building 
EISA energy and water evaluations, and on-going building maintenance procedures.   
 
Reassessing using Appendix D:  



For buildings assessed using the 2016 or 2020 versions: Agencies should reevaluate all criteria used to 
initially qualify the building as meeting the Guiding Principles, and confirm that the building continues to 
meet all of the 12 core criteria applicable to the building and at least 50 percent (9 of 18) of the non-core 
criteria originally met and identified in this appendix. To accommodate changes to the building, agencies 
can “swap” non-core criteria, choosing non-core criteria not originally met. 



For buildings assessed using the 2006 or 2008 versions: Agencies should reevaluate all criteria used to 
initially qualify the building as meeting the Guiding Principles, and confirm that the building continues to 
meet all of the 12 core criteria applicable to the building and as many of the non-core criteria identified in 
this appendix that are potentially relevant or applicable. There is no minimum number of non-core criteria 
that must be met.   



In order to continue reporting a building as a sustainable Federal building, the agency should reassess 
the building as an existing building, using either the Reassessment checklist (Appendix D) or a third-party 
certification system (Appendix C) every four years. If upon reassessment the agency determines that the 
building’s inherent function, mission, safety, or designation prevents it from meeting in a life cycle cost-
effective manner the minimum thresholds outlined above, the building is no longer considered a high-
performance sustainable Federal building because it does not meet the policy outlined in this Guidance. 
However, the agency can continue to report the building as a Federal high-performance building, so long 
it continues to meet all criteria that are life cycle cost-effective. 



Reassessing using Third-Party Systems:  
Agencies should maintain the certification using the third-party systems referenced in Appendix C, at the 
specified level or higher. Agencies should follow the certifying organization’s protocols for re-
certification as and when required by the organization. Agencies remain responsible for ensuring all 
buildings that were certified using third-party systems continue to comply with ongoing statutory 
requirements where they apply.  



REFERENCE KEY 



S Criteria that are based on and reference statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” 
indicates an NDAA aligned criterion that is applicable to the Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria were met at the building level are indicated on the checklist with a [C/I].  
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1.0 - Employ Integrated Design Principles 
Reassessment Criteria 



1.1: Integrated Design and Management   CORE 
(Std)  



Assess that the building’s Operations and Maintenance procedures are in place and continue to be 
utilized. Ensure, as applicable, energy, water, materials, indoor environmental quality, recycling and 
composting, and occupant health and wellness continue to be utilized, as applicable to the building’s 
function and mission. 
Reassessment Criteria 



1.2 Sustainable Siting NON-CORE 
(S)  [C/I] 



Review building operations and ensure they continue to not adversely impact any natural resources 
on or adjacent to the site. Assess any relevant opportunities for enhancements to the site 
sustainability and continue to engage building occupants and implement any identified 
enhancements to optimize the site, as feasible and applicable. Where applicable, ensure that 
measures to enhance the sustainability of an historic property continue to be implemented in a 
manner that preserves the property’s historic character. 
Reassessment Criteria 



1.3 Stormwater Management NON-CORE 
(S)  [C/I] 



Confirm that the building, campus, or installation maintains strategies that reduce stormwater runoff 
and discharges offsite. 



Reassessment Criteria 
1.4 Infrastructure Utilization and Optimization NON-CORE 



(Std) [C/I] 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm that any utilized strategies, policies, or programs for encouraging public transit and 
alternative commuting remain in place, such as cycling, walkability, and transit incentives. If 
applicable, ensure parking for alternative fuel vehicles and alternative fueling stations or 
electric charging infrastructure are still accessible. 



Option 
2 



Ensure the building conforms to or exceeds 2018 IGCC Section 1001.3.2.4 (10.3.2.4) 
Transportation Management Plan and Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions. 



Reassessment Criteria 
1.5 Commissioning CORE 



(S)   



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Ensure compliance with 42 U.S.C. § 8253(f)(3)(B) to identify and assess recommissioning 
measures for the facility, in accordance with U.S. Department of Energy’s (DOE) Federal 
Energy Management Program's (FEMP) Commissioning for Federal Facilities guidance. 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): assess the 
building for significant changes in building operations or building performance that would 
require recommissioning per agency policy, or follow FEMP’s commissioning best practices.  
If changes occurred, perform recommissioning in accordance with FEMP’s Commissioning 
for Federal Facilities guidance. 



Option 
3 



Perform ongoing commissioning in accordance with FEMP’s Commissioning for Federal 
Facilities guidance. For covered facilities, ensure compliance with all statutory reporting 
requirements, per 42 U.S.C. § 8253(f)(3)(B), when using on-going commissioning. 





https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim
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2.0 Optimize Energy Performance 
Reassessment Criteria 



2.1 Energy Efficiency 
CORE  



(S)  



Confirm incorporation of energy-efficiency criteria consistent with statutory requirements for 
procurement of ENERGY STAR and FEMP-designated products. 
 
Confirm incorporation of strategies to improve energy performance and reduce energy usage in 
accordance with 42 U.S.C. § 8253(a). 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that the building energy use is 20 percent below a FY 2015 energy use baseline (from 
meter readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable may be used. 



Option 
2 



Verify that the building energy use is 30 percent below a FY 2003 energy use baseline (from 
meter readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable may be used. 



Option 
3 Verify that the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



Verify the building continues to comply with Federal design energy performance 
requirements established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart 
A, plus allowance for plug load to reflect actual use. 



Reassessment Criteria 
2.2 Energy Metering 



CORE 
(S)  



Where utilized, confirm that all appropriate standard and advanced meters are still in place and 
operating correctly based on application of DOE’s Federal Building Metering Guidance per 42 U.S.C § 
8253(e).   
 
In a case where shared infrastructure for a facility is served by one meter, ensure the energy use of 
the building can still be tracked and evaluated using engineering energy estimates based on the size, 
function, and complexity of the building. 





https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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Reassessment Criteria 
2.3 Renewable Energy 



NON-CORE 
(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm any installed on-site renewable energy systems or alternative energy systems 
continue to operate as designed. 



Option 
2 



As provided for in section III.A.2 of the E.O. 13834 Implementing Instructions, if on-site 
renewable energy was not installed, ensure purchases of power from offsite renewable 
sources or renewable energy certificates (RECs) continue and are apportioned to the 
building, in alignment with agency plans. 



Reassessment Criteria 
2.4 Benchmarking 



CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Confirm annual benchmarking is occurring, preferably using ENERGY STAR Portfolio 
Manager, in accordance with DOE’s Federal Building Energy Use Benchmarking Guidance 
per 42 U.S.C. § 8253(f)(8). 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Confirm the building continues to be benchmarked using a system consistent with agency 
policy, including alternative benchmarking systems and strategies not subject to public 
disclosure, if applicable. 



Option 
3 



Ensure the building still conforms to or exceeds 2018 IgCC Section 1001.3.2.1.3.2 
(10.3.2.1.3.2) Track and Assess Energy Consumption, b. Track Energy Performance. 



  





https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 
Reassessment Criteria 



3.1 Indoor Water Use 
CORE  



(S)  
Confirm that strategies are employed to minimize water use and that policies and procedures are in 
place for purchase of water efficient products. Agencies should refer to EPA’s WaterSense, GSA’s 
SFTool - Water, and DOE-FEMP’s Water Efficiency in Federal Buildings and Campuses resources for 
additional details on available water conservation technologies and best management practices. 



AND ONE OF THE FOLLOWING OPTIONS: 
Option 



1 
Verify that water use is 20 percent below a FY 2007 water use baseline (from meter 
readings or engineering estimates). 



Option 
2 



Verify analysis showing at least a 20 percent reduction when comparing installed fixture 
performance to a base case representing the code-minimum, using the FEMP Water 
Evaluation Data Tool or other fixture performance calculator.  



Option 
3 



Confirm or implement a strategic water management plan in accordance with FEMP’s Best 
Management Practices (BMPs) for Water Efficiency. 



Reassessment Criteria 
3.2 Water Metering 



NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Where utilized, confirm that building-level meters are still in place and operational.  
In a case where shared infrastructure for a facility is served by one meter, ensure the water 
use of the building can still be tracked and evaluated using engineering energy estimates 
based on the size, function, and complexity of the building. 



Option 
2 



Ensure the building still conforms to or exceeds 2018 IgCC Section 601.3.4.1 (6.3.4.1) 
Consumption Management. 



Reassessment Criteria 
3.3 Outdoor Water Use NON-CORE 



(Std) [C/I] 



Confirm health and status of water efficient landscapes and replace where needed. 
AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm irrigation system meters, where utilized, are still in place and operating correctly. 
Verify potable water use is still at or less than the planned amount. 



Option 
2 



Where xeriscaping techniques were used, confirm that no potable water is being used for 
irrigation, beyond re-establishment of lost plantings. 



Option 
3 



Ensure the building still conforms to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation. 



Reassessment Criteria 
3.4 Alternative Water NON-CORE 



(Std) [C/I] 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Confirm that onsite alternative water systems continue to operate as designed. 



Option 
2 



Confirm continued use of alternative sources of water that conform to the 2018 IgCC 
Definitions of Water, Alternative on-site sources. 



  





https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 
Reassessment Criteria 



4.1 Ventilation and Thermal Comfort 
CORE  



(S)  



Confirm indoor air quality remains consistent with the levels determined at the previous evaluation.  
 
Ensure that actions are being taken to maintain or improve ventilation and thermal comfort, such as 
the collection of occupant feedback where feasible. 



Reassessment Criteria 
4.2 Daylighting and Lighting Controls 



NON-CORE 
(S)  



Confirm all minimum illumination levels, lighting controls, daylighting, and glare control devices are 
operating correctly, based on occupant feedback or evaluations.  
 
Ensure any circadian-effective lighting installed is still in operation and utilized. 



Reassessment Criteria 
4.3 Low-Emitting Materials and Products 



NON-CORE 



(Std) [C/I] 



Confirm the building continues to comply with all policies and procedures to utilize low-emitting 
materials and products. 



Reassessment Criteria 
4.4 Radon Mitigation 



NON-CORE 



(S)  



Confirm all radon mitigation equipment and measures utilized are still in place and operational. 
 
No action needed if not utilized or no elevated radon was detected. 



Reassessment Criteria 
4.5 Moisture and Mold Control 



NON-CORE 



(Std)  



Confirm that a moisture control and mitigation strategy is still in place for controlling moisture flows 
and condensation to prevent building damage, minimizing mold contamination, and reducing health 
risks related to moisture. 



Reassessment Criteria 
4.6 Indoor Air Quality during Construction 



NON-CORE 
(Std)  



No action required for reassessment 



Reassessment Criteria 
4.7 Environmental Smoking Control 



CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm that smoking in any form continues to be prohibited inside and within 25 feet of all 
building entrances, operable windows, and building ventilation intakes. Confirm that 
signage is still installed as appropriate. 



Option 
2 



Ensure the building still conforms to or exceeds 2018 IgCC Section 801.3.1.7 (8.3.1.7) 
Environmental Tobacco Smoke. 





https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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Reassessment Criteria 
4.8 Integrated Pest Management   



NON-CORE 
(S) [C/I] 



Confirm all building or campus/installation-level integrated pest management (IPM) practices are still 
in use, as applicable. Refer to GSA’s IPM definition, EPA’s IPM resources, and GSA’s SFTool Pest 
Management resources for additional program guidance. 



Reassessment Criteria 
4.9 Occupant Health and Wellness 



NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm health and wellness opportunities provided to occupants are still accessible and 
operational.  
 
Incorporate, as applicable, feedback from occupants on needed updates or revisions to 
health and wellness opportunities. Agencies can and are encouraged to re-evaluate 
opportunities and add or change as needed. Agencies should refer to GSA’s SFTool: 
Buildings and Health for additional strategies and guidance on health and wellness in 
Federal facilities.  



Option 
2 



Confirm that any previously obtained certification from a Health & Wellness Standard and 
Rating System identified by GSA is maintained and the building continues to follow ongoing 
requirements. 



  





https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://sftool.gov/learn/about/576/buildings-health


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://sftool.gov/learn/about/576/buildings-health#ratingsystems
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5.0 - Reduce the Environmental Impact of Materials 
Reassessment Criteria 



5.1 Materials - Recycled Content   
CORE 



(S) [C/I] 



Confirm a product purchasing policy or procedures covering recycled content are still in place. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.2 Materials - Biobased Content 



CORE  
(S) [C/I] 



Confirm a product purchasing policy or procedures covering biobased content are still in place. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.3 Products 



NON-CORE 
(Std) [C/I] 



Confirm a product purchasing policy or procedures covering relevant EPA-recommended products are 
still in place. Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.4 Ozone Depleting Substances 



CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm a product purchasing policy or procedures are in place to ensure compliance. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Option 
2 Ensure building still conforms to or exceeds IgCC Section 901.3.3 (9.3.3) Refrigerants. 



Reassessment Criteria 
5.5 Hazardous Waste 



CORE  
(S)  



Confirm that building-level or campus/installation-level programs or procedures are still in place to 
ensure compliance with all relevant hazardous waste requirements. 



Reassessment Criteria 
5.6 Solid Waste Management 



NON-CORE 
(Std) [C/I] 



Confirm that a waste management and recycling policy, program, or procedures are in place. 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify waste diversion rate continues to meet or exceed original planned levels of diversion, 
taking into account any changes in mission, building function, or recycling markets. 



Option 
2 



Conduct an analysis of non-hazardous non-construction waste and develop or update an 
existing waste management plan or industry equivalent to increase waste diversion rate. 



 



 



 



  





https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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6.0 - Assess and Consider Building Resilience 
Reassessment Criteria 



6.1 Risk Assessment 
NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm whether there have been changes to long-term mission criticality of the physical 
asset and operations to be housed in the facility. Where applicable, evaluate if those 
changes impact any results from the original risk assessment. Ensure updates to relevant 
predicted impacts are incorporated, and adjust plans as necessary based on mission 
criticality and cost. 



Option 
2 



Confirm that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, 
installation, or campus resilience or adaptation assessment. This can include any other 
resilience and adaptation assessment activities associated with Installation Master Plans, 
climate adaptation plans, or equivalent agency, installation, or campus resilience or 
adaptation plans.  



Reassessment Criteria 
6.2 Building Resilience and Adaptation 



NON-CORE 
S* [C/I]  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm and monitor implemented resilience measures and systems to assess effectiveness 
of planned climate resilience strategies. 



Option 
2 



Continue to implement or verify past implementation of applicable cost-effective strategies 
identified through an agency developed resilience or adaptation plan or any other Federal 
agency developed climate resilience or risk assessment planning tools. (For examples of 
available tools, refer to criteria 6.1 in Appendix A or B.) 
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Appendix E  
Sustainable Federal Buildings Reporting Instructions  



 



Reporting: 
Agencies must report annually on sustainable Federal building status in GSA’s real property database, 
the Federal Real Property Profile Management System (FRPP MS), pursuant to 40 U.S.C. § 
524(a)(11)(B)(vii). Detailed instructions are issued annually by GSA in the FRPP MS Data Dictionary. 
 
Agencies should report buildings that meet the minimum criteria outlined in the Guiding Principles for 
Sustainable Federal Buildings and Associated Instructions as sustainable (YES) in the FRPP. 
 
To assist agencies in tracking progress metrics on sustainable Federal buildings and project future 
progress based on planned or expected changes to the building portfolios, agencies can utilize DOE-
FEMP’s Federal Sustainable Buildings Progress Calculator tool. 
   
Assessment Pathways: 
Agencies may qualify buildings, including new construction, modernization projects, and existing 
buildings, as meeting the Guiding Principles using one of the following: 



1. Guiding Principles for Sustainable Federal Buildings Checklist (see Appendices A, B, and D). 
2. Third-party building certifications systems or standards identified by GSA’s Office of Federal 
High-Performance Buildings (see Appendix C). 



Applicability: 
Agencies must report sustainability status if the building meets the following conditions: 



● Federally owned; 
● Equal to or greater than 10,000 gross square feet (GSF); 
● Located in the United States or its territories; and 
● Legal interest of owned (G) or museum trust (M). 



 



Not Applicable Buildings: 
A building is considered NOT APPLICABLE (N/A) for the purposes of FRPP reporting of sustainable 
Federal buildings if it meets any of the following conditions: 



● Non-building asset; 
● Located outside the United States or its territories; or 
● Slated for disposal (as a status indicator of report of excess (ROE) submitted, ROE accepted, 



Determination to Dispose, or Surplus). 
Or it meets all of the following conditions: 



● Unoccupied: The building is occupied one hour or less per person per day on average; 
● Low/No Energy Use: Total energy consumption from all sources is less than 12.7 



kBtu/GSF/year; and 
● Low/No Water Use: Water consumption is less than two gallons per day on average. 





https://www.gsa.gov/policy-regulations/policy/real-property-policy/asset-management/federal-real-property-profile-management-system-frpp-ms


https://uscode.house.gov/view.xhtml?req=(title:40%20section:524%20edition:prelim)%20OR%20(granuleid:USC-prelim-title40-section524)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=(title:40%20section:524%20edition:prelim)%20OR%20(granuleid:USC-prelim-title40-section524)&f=treesort&edition=prelim&num=0&jumpTo=true


https://www.gsa.gov/policy-regulations/policy/real-property-policy/asset-management/federal-real-property-council-frpc/frpc-guidance-library
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Appendix F  
Definitions  



Alternative Water  Alternative water is water from non-freshwater sources, such as on-site harvested 
rainwater and stormwater, harvested sump pump/foundation water, gray water, 
air-cooling condensate, reject water from water purification systems, reclaimed 
wastewater, or water derived from other water reuse strategies. E.O. 13834 
Implementing Instructions. 



ASHRAE A global professional society focused on building systems, energy efficiency, indoor 
air quality, refrigeration, and sustainability within the building industry through 
research, standards writing, publishing, and continuing education. ASHRAE was 
formed as the American Society of Heating, Refrigerating and Air-Conditioning 
Engineers by the merger in 1959 of American Society of Heating and Air-
Conditioning Engineers (ASHAE) and The American Society of Refrigerating 
Engineers (ASRE). See ASHRAE, About. 



Basis of Design (BOD) Documentation of the major thought processes and assumptions behind design 
decisions based on the owner’s project requirements. Can be the primary 
document that translates the agency’s needs into building components such as 
heating ventilating and air conditioning (HVAC) systems, building envelope, security 
systems, or building automation system; or, a document that records the concepts, 
calculations, decisions, and product selections used to meet the owner’s project 
requirements and to satisfy applicable regulatory requirements, standards, and 
guidelines. The BOD includes both narrative descriptions and lists of individual 
items that support the design process. See U.S. General Services Administration, 
Review Owner Project Requirements and Basis of Design. 



Biophilia / 
Biophilic Design  



Biophilia addresses the human attraction to and desire to be in environments that 
have natural features including parks, gardens, street trees, bird feeders, flowers, 
big sky, and water elements. See U.S. General Services Administration, SFTool: 
Biophilia. 



Building Automation 
System (BAS) 



An automatic control of a building's HVAC, lighting, and other systems through a 
centralized building management system. See U.S. General Services Administration, 
5.22 Building Automation Systems (BAS). 



Charrette A collaborative planning or design session in which problems relating to a proposed 
project are discussed and solutions adopted in a limited time frame; or, an 
intensive workshop in which various stakeholders and experts are brought together 
to address a particular design issue. See National Institute of Building Sciences, 
Whole Building Design Guide: Planning and Conducting Integrated Design (ID) 
Charrettes. 



Commissioning  
(Retro and Re-
commissioning) 



Systematic, quality assurance processes used in new construction or in existing 
buildings to verify that a building’s operating systems—mechanical, electrical, and 
HVAC—are designed, installed, and programmed for optimal performance or 
maintained and improved to enhance overall building performance. See U.S. 
Department of Energy Federal Energy Management Program (FEMP): 
Commissioning in Federal Buildings.  



Conceptual Design 
Report  
(CDR) 



A document summarizing the concept of the proposed building design goals and 
mission objectives. See U.S. Department of Energy, Directives Program: Conceptual 
Design Report.  



Energy Modeling Whole building simulation tool to model energy performance for new building 
design, using the Performance Rating Method found in Appendix G of 
ANSI/ASHRAE/IES Standard 90.1. See U.S. Department of Energy, About Building 
Energy Modeling.  





https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://www.ashrae.org/about


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/design-stage/review-owner-project-requirements-and-basis-of-design


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/design-stage/review-owner-project-requirements-and-basis-of-design


https://sftool.gov/search?Query=biophilia


https://sftool.gov/search?Query=biophilia
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https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes
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https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.directives.doe.gov/terms_definitions/conceptual-design-report-cdr


https://www.directives.doe.gov/terms_definitions/conceptual-design-report-cdr
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Federal Building A building (including a complete replacement of an existing building from the 
foundation up) to be constructed by, or for the use of, any Federal agency, 
including a building leased by a Federal agency and privatized military housing. 42 
U.S.C. § 6832(6). 



Federal Facility Any building, installation, structure, or other property (including any applicable 
fixtures) owned or operated by, or constructed or manufactured and leased to, the 
Federal Government. The term “facility” includes a group of facilities at a single 
location or multiple locations managed as an integrated operation and contractor-
operated facilities owned by the Federal Government. The term “facility” does not 
include any land or site for which the cost of utilities is not paid by the Federal 
Government. 42 U.S.C. § 8253 



Green Building 
Certification System  



A type of building certification system that rates or rewards relative levels of 
compliance or performance with specific environmental goals and requirements. 
Rating systems and certification systems are frequently used interchangeably.  
 
Green building rating and certification systems require an integrated design 
process to create projects that are environmentally responsible and resource-
efficient throughout a building's life-cycle: from siting to design, construction, 
operation, maintenance, renovation, and demolition. See National Institute of 
Building Sciences, Whole Building Design Guide: Introduction. 



High-Performance 
Building 



A building that integrates and optimizes on a life cycle basis all major high 
performance attributes, including energy conservation, environment, safety, 
security, durability, accessibility, cost-benefit, productivity, sustainability, 
functionality, and operational considerations. 42 U.S.C. § 17061(12) 



High-Performance Green 
Building 



A high-performance building that, during its life-cycle, as compared with similar 
buildings (as measured by Commercial Buildings Energy Consumption Survey or 
Residential Energy Consumption Survey data from the Energy Information 
Agency)— 
(A) reduces energy, water, and material resource use; 
(B) improves indoor environmental quality, including reducing indoor pollution, 
improving thermal comfort, and improving lighting and acoustic environments that 
affect occupant health and productivity; 
(C) reduces negative impacts on the environment throughout the life-cycle of the 
building, including air and water pollution and waste generation; 
(D) increases the use of environmentally preferable products, including biobased, 
recycled content, and nontoxic products with lower life-cycle impacts; 
(E) increases reuse and recycling opportunities; 
(F) integrates systems in the building; 
(G) reduces the environmental and energy impacts of transportation through 
building location and site design that support a full range of transportation choices 
for users of the building; and 
(H) considers indoor and outdoor effects of the building on human health and the 
environment, including— 
(i) improvements in worker productivity; 
(ii) the life-cycle impacts of building materials and operations; and 
(iii) other factors that the Federal Director or the Commercial Director consider to 
be appropriate. 42 U.S.C. § 17061(13) 



Historic property Any prehistoric or historic district, site, building, structure, or object included on, or 
eligible for inclusion on, the National Register [of Historic Places], including 
artifacts, records, and material remains relating to the district, site, building, 
structure, or object. 54 U.S.C. § 300308 





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section6832&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjY4MzQ%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section6832&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjY4MzQ%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.wbdg.org/resources/green-building-standards-and-certification-systems#desc


https://www.wbdg.org/resources/green-building-standards-and-certification-systems#desc


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title54-section300308&num=0&edition=prelim
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HVAC&R systems Heating, ventilation, air conditioning, and refrigeration systems. See National 
Institute of Building Sciences, Whole Building Design Guide: Heating, Ventilating, 
Air-Conditioning, and Refrigerating Engineering. 



Integrated Pest 
Management (IPM) 



A coordinated system of technological and management practices to control pests 
in a safe, environmentally sound, and economical manner. It is a process for 
minimizing pesticide use and risk while maximizing the control of pests that affect 
public health, impede operations, or damage property. See U.S. General Services 
Administration, Integrated Pest Management. 



International Green 
Construction Code (IgCC) 



A model code to incorporate sustainability measures for a construction project and 
its site. It includes the technical requirements of ANSI/ASHRAE/ICC/USGBC/IES 
Standard 189.1, Standard for the Design of High-Performance Green Buildings 
Except Low-Rise Residential Buildings. See International Green Construction Code. 



Life Cycle Cost  The total cost of owning, operating and maintaining a building over its useful life 
(including its fuel and water, energy, labor, and replacement components), 
determined on the basis of a systematic evaluation and comparison of alternative 
building systems, except that in the case of leased buildings, the life cycle cost shall 
be calculated over the effective remaining term of the lease. 10 CFR 436.11. 
 
Procedures for the analysis and comparison of lifecycle cost is set out in subpart A 
of 10 CFR Part 436. 



Modernization The comprehensive replacement or restoration of virtually all major systems, 
interior finishes (such as ceilings, partitions, doors, and floor finishes), and building 
features. See generally U.S. General Services Administration, 8.5 Existing 
Construction Modernization. 



New Federal Building A building to be constructed on a site that previously did not have a building or a 
complete replacement of an existing building from the foundation up, by, or for the 
use of, any Federal agency which is not legally subject to State or local building 
codes or similar requirements. 10 CFR § 433.2 



Owner’s Project  
Requirements (OPR) 



Documentation of requirements and expectations of how a building will function, 
including project goals, measurable performance criteria, cost considerations, 
benchmarks, success criteria, and supporting documentation to meet the 
designated purpose and mission. See U.S. General Services Administration, Define 
Owner’s Project Requirements with the Customer Agency. 



Renewable Energy  
Certificates (RECs) 



Market-based instruments that represent the property rights to the environmental, 
social and other non-power attributes of renewable electricity generation. RECs 
represent the environmental attributes of one megawatt-hour (MWh) of electricity 
generated and delivered to the electricity grid from a renewable energy resource. 
See U.S. Environmental Protection Agency, Green Power Partnership: Renewable 
Energy Certificates (RECs).  



Renovation For the purposes of this guidance, renovations are any project or activity that does 
not meet the definition of “modernization.” 



Xeriscaping A low-water landscaping practice that focuses on using native plants and little or no 
irrigation. See U.S. Environmental Protection Agency, Water-Smart Landscapes. 
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https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/planning-stage/define-owners-project-requirements-with-the-customer-agency
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https://www.epa.gov/sites/production/files/2017-01/documents/ws-outdoor-water-efficient-landscaping.pdf
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		Group3: Choice1

		Text1: LEED v4.1 Building Design + Construction 

		Text2: **Note: Throughout this form, page numbers refer to the LEED v4.1 BD+C Rating System Guide, found at this link and attached: [https://build.usgbc.org/bd+c_guide]**Yes: LEED v4.1 BD+C includes a mandatory prerequisite for Integrative Project Planning & Design that applies only to Healthcare projects, and an optional credit for Integrative Process that applies to all projects.    LEED v4.1 Prerequisite: Integrative Project Planning & Design (page 11) is for Healthcare projects, and is unchanged from LEED v4. It requires the team to: Use cross-discipline design and decision making, beginning in the programming and pre-design phase. At a minimum, prepare an Owner’s Project Requirements (OPR) document incorporating a health mission statement; develop preliminary rating goals; assemble an integrated project team; and conduct a design charrette.  LEED v4.1 Credit: Integrative Process (page 13) is for all projects and has minor changes from LEED v4. The credit requirements are:  "Beginning in pre-design and continuing throughout the design phases, identify and use opportunities to achieve synergies across disciplines and building systems." Project teams must conduct a suite of analyses in at least two of the following:  energy systems, water systems, site selection, social equity, and health & wellbeing. Implementation requires having an Integrative Process Facilitator and developing an agreed-to and signed project team letter with a clearly defined process and goals for each area.  In addition, the Sustainable Sites credit: Tenant Design and Construction Guidelines (page 72) supports integrated design across the owner and tenant.

		Text3: Yes: LEED v4.1 BD+C Includes the Location and Transportation (LT) category that rewards thoughtful decisions about building location, with credits that encourage compact development, alternative transportation, and connection with amenities, such as restaurants and parks. The LT category considers the existing features of the surrounding community and how this infrastructure affects occupants’ behavior and environmental performance. Well-located buildings take advantage of existing infrastructure—public transit, street networks, pedestrian paths, bicycle networks, services and amenities, and existing utilities, such as electricity, water, gas, and sewage. By recognizing existing patterns of development and land density, project teams can reduce strain on the environment from the material and ecological costs that accompany the creation of new infrastructure and hardscape. In addition, the compact communities promoted by the LT credits encourage robust and realistic alternatives to private automobile use, such as walking, biking, vehicle shares, and public transit.Location and Transportation optional credits include Sensitive Land Protection (page 18); High Priority Site and Equitable Development (page 20); Surrounding Density and Diverse Uses (page 28); Access to Quality Transit (page 34); Bicycle Facilities (page 39); Reduced Parking Footprint (page 44); Electric Vehicles (page 47).

		Text4: Yes: LEED v4.1 BD+C includes the Sustainable Sites (SS) category that rewards decisions about the environment surrounding the building, with credits that emphasize the vital relationships among buildings, ecosystems, and ecosystem services. It focuses on restoring project site elements, integrating the site with local and regional ecosystems, and preserving the biodiversity that natural systems rely on.There are two mandatory prerequisites Construction Activity Pollution Prevention (page 50) and Environmental Site Assessment (page 51). Optional credits available include the following: Site Assessment (page 52); Protect or Restore Habitat (page 55); Open Space (page 59); Rainwater Management (page 61); Heat Island Reduction (page 64); Light Pollution Reduction (page 67); Places of Respite (page 74); and Direct Exterior Access (page 76)

		Text5: Yes: LEED v4.1 BD+C Sustainable Sites mandatory prerequisite: Construction Activity Pollution Prevention (page 50) addresses stormwater during construction. Sustainable Sites credit: Rainwater Management (page 61) addresses post-construction stormwater management by focusing on a more holistic site water management that relies on green infrastructure and low-impact development strategies to replicate the natural hydrology and water balance of the site (and thus improve quality). This optional credit has major changes from LEED v4. Additional credits that help address stormwater management include the LEED v4.1 Location + Transportation credit: Reduced Parking Footprint (page 28) and Sustainable Sites credit: Site Assessment (page 44) which could help avoid contamination and excess runoff. Also, Sustainable Sites credit: Open Space (page 59) and Sustainable Sites credit: Heat Island Reduction (page 64) could benefit stormwater by encouraging green space, vegetation, and shade . These are all optional credits.

		Text6: Yes: LEED v4.1 BD+C addresses actual energy use reduction primarily through a mandatory prerequisite for minimum energy performance and an optional credit for optimized energy performance. Additional credits in various categories also contribute to reduce the building project’s overall energy use; for example, requirements for water efficiency also help save energy. And, the commissioning and verification process helps optimize system performance and reduce long term maintenance issues and wasted energy by verifying that the design meets the owner’s project requirements and functions as intended.  LEED v4.1 Energy + Atmosphere prerequisite: Minimum Energy Performance (page 103) requires projects to achieve a minimum level of energy efficiency for the whole building and its systems. This mandatory prerequisite had major changes from LEED v4. For example, this prerequisite references ASHRAE 90.1-2016, projects must implement all mandatory provisions and comply with one of three options – prescriptive requirements; whole building energy cost budget method; or whole building performance rating method.   LEED v4.1 Energy + Atmosphere credit: Optimize Energy Performance (page 135) awards points to projects that achieve further levels of energy efficiency for the whole building and its systems. This voluntary credit had major changes from LEED v4. For example, the credit references ASHRAE 90.1-2016 as the baseline. There are three main pathways, all of which address deep energy efficiency. Under Option 1, points are calculated based on the whole building percent improvement (performance cost index) below the target, using two metrics: cost and GHG emissions. Alternately, under Option 2, projects may comply with the appropriate 50% Advanced Energy Design Guide, in addition to meeting the ASHRAE 90.1-2016 prescriptive compliance path. Lastly, Option 3 awards points for achieving specific systems-based energy efficiency levels.

		Text7: Yes: LEED v4.1 BD+C includes a mandatory prerequisite for commissioning and an optional credit for enhanced commissioning.  LEED v4.1 Energy + Atmosphere prerequisite: Fundamental Commissioning and Verification (page 100) requires the commissioning of mechanical, electrical, plumbing, and renewable energy systems and assemblies, in accordance with ASHRAE Guideline 0-2013 and ASHRAE Guideline 1.1-2007 for HVAC&R Systems, as they relate to energy, water, indoor environmental quality, and durability. There are also some commissioning requirements for exterior enclosures. The prerequisite also requires that an operations and maintenance plan be developed for ongoing operations. This mandatory prerequisite had minor changes from LEED v4.  LEED v4.1 Energy + Atmosphere credit: Enhanced Commissioning (page 132) provides points for various levels of additional commissioning activities beyond those required in the prerequisite. For example, one option provides for an expanded set of review and verification functions by the commissioning authority, including a review of building operations 10 months after substantial completion; another option uses monitoring-based commissioning. An additional option is to complete commissioning process (CxP) activities for the building’s thermal envelope in accordance with ASHRAE Guideline 0–2013 and ASTM E2947-16: Standard Guide for Building Enclosure Commissioning, including additional verification steps and a review of building operations 10 months after substantial completion. This voluntary credit had minor changes from LEED v4.  Additionally, under the LEED v4.1 Energy + Atmosphere credit: Grid Harmonization (page 145) requires the demand response and/or grid resilience technology be included in the commissioning scope of work.  This voluntary credit had minor changes from LEED v4.  Commissioning outcomes are referenced in several other credits as well.

		Text8: Yes: LEED v4.1 BD+C requires meters for building level electricity, natural gas, and steam meters as well as tracking data, through a mandatory requisite, and also rewards advanced metering with an optional credit.  LEED v4.1 Energy + Atmosphere prerequisite: Building-Level Energy Metering (page 129) requires that building-level energy meters are installed (electricity, natural gas, chilled water, steam, fuel oil, propane, biomass, etc.); projects may use sub-meters that have the ability to aggregate data for whole building reporting. Projects are required to commit to five years of reporting energy data to USGBC for data aggregation and analysis, unless a special exception is provided for security reasons (as has been provided for the Department of Defense). USGBC also accepts data from approved sources. USGBC works to reduce disparities between predictive and actual performance by analyzing data and sharing results. This mandatory prerequisite is unchanged from LEED v4. LEED v4.1 Energy + Atmosphere credit: Advanced Energy Metering (page 143) provides points to a project that also installs meters to energy end uses that represent 10% or more of the total building energy consumption. The advanced metering must meet specific characteristics including a data collection system that uses a local area network, building automation system, wireless network, or comparable communication infrastructure. This optional credit is unchanged from LEED v4.

		Text9: Yes: LEED v4.1 BD+C addresses renewable energy directly through an optional credit with points to projects that produce renewable energy on-site and certain off-site renewable energy systems meeting conditions such as retention of environmental attribute credits (also referred to as RECs).  The LEED v4.1 Energy + Atmosphere prerequisite and credit on commissioning also address renewable energy systems by including them in scope to support well-functioning RE systems. Other LEED v4.1 credits indirectly reward renewable energy, notably the Energy + Atmosphere credit: Optimize Energy Performance , which includes a GHG metric in conjunction with an energy efficiency metric; and some of the Materials + Resources credits involve reducing product lifecycle impact, which can encourage renewable energy through the supply chain. LEED v4.1 Energy + Atmosphere credit: Renewable Energy (page 151) awards points to projects that include new on-site renewable energy generation and/or qualified off-site renewable energy; points are awarded based on the portion of total site energy use provided, from 2 to 100 percent, and according to tiers whereby new on-site generation is most heavily rewarded. All environmental attributes (RECs) must be retained and retired. Off-site renewable energy must be Green-E certified ore equivalent or captured bio-methane.  This optional credit has major changes from LEED v4. Notably, the new v4.1 credit combines two LEED v4 credits, Renewable Energy Production and Green Power and Carbon Offsets, into a single 5-point credit that recognizes on-site and off-site renewable energy procurement.

		Text10: Yes: LEED v4.1 BD+C addresses benchmarking first by requiring whole building metering; and second by  requiring projects to document post-occupancy energy use.   LEED v4.1 Energy + Atmosphere prerequisite: Building-Level Energy Metering (page 129) requires the installation of building level meters or sub-meters that have the ability to aggregate data for whole building reporting. This mandatory prerequisite sets the stage for benchmarking and requires the project to commit to share post-occupancy data, on a monthly interval, with USGBC for five years (some exceptions may be authorized for security reasons). Finally, LEED BD+C projects are encouraged to conduct benchmarking and are set up in USGBC’s free performance platform, Arc, should a project team wish to use the system.

		Text11: Yes: LEED v4.1 BD+C addresses water metering with a mandatory perquisite and an optional credit.  LEED v4.1 Water Efficiency prerequisite: Building-Level Water Metering (page 84), requires metering of total water for a building and associated grounds. Projects are required to share water data with the USGBC over a 5-year period. LEED v4.1 Water Efficiency credit: Water Metering (page 98) awards points for the installation of permanent water meters for two or more of the following water subsystems as they apply to the project: irrigation, indoor plumbing fixtures and fittings, domestic hot water, boilers with aggregate projected annual water use of 100,000 gallons or more, reclaimed water or other process water. Healthcare projects must install water meters in additional systems. One other LEED v4.1 prerequisites require water meters, for example, the Water Efficiency prerequisite: Indoor Water Use Reduction requires cooling towers and evaporative condensors to be equipped with makeup water meters (page 79).

		Text12: Yes: LEED v4.1 BD+C addresses indoor water user through a prerequisite and a credit that target indoor water efficiency and reductions in use. Additional credits, including those described later in this section such as the Optimize Process Water use credit, also help reduce total indoor water use. LEED v4.1 Water Efficiency prerequisite: Indoor Water Use Reduction (page 80) targets fixture efficiency and requires projects to report water data to USGBC. The prerequisite includes prescriptive requirements for fixtures and appliances, which also must be WaterSense labeled if the item is eligible. The prerequisite also requires projects meet standards for select process water uses. Example measures include: no once-through cooling water, makeup water meters, conductivity controllers, overflow alarms, and drift eliminators. This mandatory prerequisite has minor changes from LEED v4. LEED v4.1 Water Efficiency credit: Indoor Water Use Reduction (page 87) rewards projects that reduce water use beyond the baseline level of the prerequisite, starting with 25 percent reduction. Alternative water sources can also be used to achieve additional (beyond-prerequisite) water savings in this credit. This optional credit has minor changes from LEED v4. Note that several pilot credits and pilot alternative compliance pathways also support indoor water use reduction. For example, the ACP, Whole Project Water Use Reduction, uses a whole project water budget approach, quantifying water use with whole building water balance modeling; while the Integrated Project Water Reuse Strategy pilot credit incentivizes an integrated design process for building water reuse systems. More information on these two optional pilot credits can be found at [https://www.usgbc.org/credits/new-construction-core-and-shell-schools-new-construction-retail-new-construction-16] and [https://www.usgbc.org/credits/WEpc157-v41].

		Text13: Yes: LEED v4.1 BD+C credits address actual outdoor water use reduction primarily with a prerequisite and a credit that encourage incorporating native landscapes that eliminate the need for irrigation, and where irrigation is used, to require efficient systems and encourage further efficiency. Several additional Sustainable Sites optional credits reinforce the use of native vegetation which aligns with reduced outdoor water use. LEED v4.1 Water Efficiency prerequisite: Outdoor Water Use Reduction (page 85): requires projects reduce outdoor water use through either incorporating native landscapes eliminating the need for irrigation completely (beyond a maximum two year establishment period), or reducing the project’s landscape water requirement by at least 30% from the calculated baseline for the site’s peak watering month. Reductions must be achieved through plant species selection and irrigation system efficiency as calculated by the EPA WaterSense Budget Tool.  This mandatory prerequisite had no changes from LEED v4. LEED v4.1 Water Efficiency credit: Outdoor Water Use Reduction (page 85) rewards projects that either incorporate native landscapes eliminating the need for irrigation completely (beyond a maximum two year establishment period) or reduce the project’s landscape water requirement by at least 50% from the calculated baseline for the site’s peak watering month.  This optional credit had minor changes from LEED v4. Note that several pilot credits and pilot alternative compliance pathways also support indoor water use reduction. For example, the ACP, Whole Project Water Use Reduction, features a whole project water budget approach.

		Text14: Yes: Four LEED v4.1 BD+C prerequisites/credits address ventilation and thermal control.  LEED v4.1 addresses ventilation with a prerequisite and a credit for indoor air quality. The Environmental Quality prerequisite: Minimum Indoor Air Quality Performance (page 218) requires meeting requirements for both ventilation and monitoring. This mandatory prerequisite has major changes from LEED v4. LEED v4.1 BD+C Environmental Quality credit: Enhanced Indoor Air Quality Strategies (page 228) promotes occupants comfort, wellbeing and productivity by improving indoor air quality with several options including ventilation. This optional credit has minor changes from LEED v4. LEED v4.1 BD+C Environmental Quality credit: Thermal Comfort (page 250) requires meeting requirements for both thermal comfort design and thermal comfort control. This optional credit has minor changes from LEED v4. This credit also has a pilot alternative compliance path available, Learning Controls for Thermal Comfort (view at https://www.usgbc.org/credits/new-construction-schools-new-construction-retail-new-construction-healthcare-data-centers-2 ) LEED v4.1 BD+C Environmental Quality credit: Indoor Air Quality Assessment (page 246) addresses ventilation as one of the pathways to ensure quality air in newly occupied buildings. Note: ventilation is also addressed in LEED v4.1 BD+C prerequisite: Environmental Tobacco Smoke Control (page 223) which has provisions to protect ventilation and air distribution systems from exposure to smoking outside the building. Finally, USGBC created a suite of pilot credits to support occupant wellness and health in light of particular risks and concerns posed by the COVID-19 pandemic. These pilot credits, which bear the label Safety First, are found here [https://www.usgbc.org/about/building-re-entry-resources] as well as in the pilot credit library. One of the Safety First pilot credits is available to LEED v4.1 BD+C projects and address ventilation -- Safety First: Design for Indoor Air Quality and Infection Control [https://www.usgbc.org/credits/safety-first-155-v4.1] Additional Safety First pilot credits could be used to inform building facilities operations and maintenance plans including ventilation, for example, Safety First: Managing Indoor Air Quality during COVID-19 [https://www.usgbc.org/credits/safety-first-138-v4.1] and Safety First: Maintenance of HVAC systems during COVID-19 [https://www.usgbc.org/credits/safety-first-156-v4.1]. These are optional credits. Another pilot credit that addresses ventilation is the pilot credit: Performance-based indoor air quality design and assessment which incorporates requirements of ASHRAE standard 62.1-2010.  [View at https://www.usgbc.org/credits/new-construction-core-and-shell-schools-new-construction-retail-new-construction-18 ]

		Text15: Yes: LEED v4.1 BD+C address alternative sources of water in several prerequisites and credits.  After first reducing water consumption through fixture, fittings, and process water practices, projects can be rewarded for additional potable water savings using alternative water sources.  LEED v4.1 Water Efficiency credit: Indoor Water Use Reduction (page 85) rewards projects for achieving at least 25% reduction over baseline.  Additional potable water savings beyond the prerequisite level can be earned using alternative water sources. This voluntary credit has minor changes from LEED v4. LEED v4.1 Water Efficiency credit: Outdoor Water Use Reduction (page 87), as described above, rewards projects for reducing their outdoor water use by 50%, whereby savings beyond 30% can be achieved by a combination of efficiency, alternative water sources and smart scheduling technologies. This voluntary credit has minor changes from LEED v4. Pilot credits also encourage alternative sources of water. For example, the Integrated Water Reuse Strategy (view at https://www.usgbc.org/credits/WEpc157-v41) and the Water Restoration Certificates (view at https://www.usgbc.org/credits/new-construction-core-and-shell-schools-new-construction-retail-new-construction-33) each encourage alternative water sources.

		Text16: Yes: Two LEED v4.1 BD+C credits directly address daylighting and lighting controls. Environmental Quality credit: Daylight (page 258) addresses daylighting directly. This optional credit has minor changes from LEED v4. Environmental Quality credit: Interior Lighting (page 254) addresses lighting controls in supporting high quality interior lighting. This optional credit has no changes from LEED v4. Several pilot credits are available to projects that also address daylighting and lighting controls, such as Daylight in Nonregulalry Occupied Spaces view at [https://www.usgbc.org/credits/new-construction-core-and-shell-schools-new-construction-retail-new-construction-42]

		Text17: Yes: LEED v4.1 BD+C primarily addresses low – emitting materials through the Environmental Quality credit: Low-Emitting Materials (page 233).): Compliance with this credit includes requirements for VOC emissions into indoor air and the VOC content of materials. This optional credit had major changes from LEED v4.

		Text18: Yes: LEED v4.1 BD+C addresses radon mitigation in projects with residential units. If the project building contains residential units, each dwelling unit must meet the requirements of LEED v4.1 Multifamily EQ Prerequisite: Minimum Indoor Air Quality Performance, EQ Prerequisite Combustion venting and EQ Prerequisite Radon-resistant construction. This requirement is in the Environmental Quality prerequisite: Minimum Indoor Air Quality Performance (see page 218).

		Text19: Yes: LEED v4.1 BD+C prerequisite: Environmental Tobacco Smoke Control (page 223) protects health by requiring prohibition of smoking inside as well as within defined areas where it could enter the building or impact people entering and exiting.  This mandatory prerequisite had minor changes from LEED v4.

		Text20: Yes: Several LEED v4.1 BD+C credits address moisture control. Energy and Atmosphere credit: Enhanced Commissioning (page 132), addresses elements of moisture control through envelope commissioning which helps project teams catch and correct moisture control issues associated with the building envelope. Environmental Quality credit: Construction Indoor Air Quality Management Plan (page 243) requires meeting standards such as the protection of absorptive materials stored on-site and installed from moisture damage.  Environmental Quality credit: Thermal Comfort (page 250) also addresses moisture including requirements for controllability of systems to enhance occupant comfort and well-being. Each of these optional credits had minor changes from LEED v4.

		Text21: LEED v4.1 BD+C addresses indoor air quality during construction primarily through the Environmental Quality credit: Construction Indoor Air Quality Management Plan (page 243). This is an optional credit that had minor changes from LEED v4.  LEED v4.1 BD+C addresses indoor air quality during operations through a prerequisite and several credits.  LEED v4.1 BD+C Environmental Quality prerequisite: Minimum Indoor Air Quality Performance (page 218) requires meeting standards and monitoring. This mandatory prerequisite has major changes from LEED v4. LEED v4.1 BD+C Environmental Quality credit: Enhanced Indoor Air Quality Strategies (page 228) promotes occupants comfort, wellbeing and productivity by improving indoor air quality. This optional credit has minor changes from LEED v4.  LEED v4.1 BD+C Environmental Quality credit: Indoor Air Quality Assessment (page 246) addresses further strategies and monitoring to ensure quality air in newly occupied buildings. This optional credit has major changes from LEED v4.  USGBC has created a suite of pilot credits to support occupant wellness and health in light of particular risks and concerns posed by the COVID-19 pandemic. These pilot credits, which bear the label Safety First, are found here [https://www.usgbc.org/about/building-re-entry-resources] as well as in the pilot credit library. One of the Safety First pilot credits is available to LEED v4.1 BD+C projects and address IAQ -- Safety First: Design for Indoor Air Quality and Infection Control [https://www.usgbc.org/credits/safety-first-155-v4.1] Additional Safety First pilot credits could be used to inform building facilities operations and maintenance plans including ventilation, for example, Safety First: Managing Indoor Air Quality during COVID-19 [https://www.usgbc.org/credits/safety-first-138-v4.1] and Safety First: Maintenance of HVAC systems during COVID-19 [https://www.usgbc.org/credits/safety-first-156-v4.1]. These are optional credits.  Another pilot credit that addresses indoor air quality during operations is the pilot credit: Performance-based indoor air quality design and assessment which incorporates requirements of ASHRAE standard 62.1-2010.  View at [https://www.usgbc.org/credits/new-construction-core-and-shell-schools-new-construction-retail-new-construction-18 ]

		Text22: Yes: LEED v4.1 BD+C addresses recycled content with the Materials and Resources credit: Sourcing of Raw Materials (page 186). This credit has options for various environmentally preferable attributes, of which one is recycled content. This voluntary credit has major changes from LEED v4.

		Text23: Yes: LEED v4.1 BD+C has an optional innovation credit that addresses integrated pest management the Innovation: LEED O+M Starter Kit. The revised LEED O+M Starter Kit is a collection of LEED O+M credits that BD+C projects can use in the Innovation in Design credit category. Prerequisites and credits in the O+M rating system are divided between Establishment and Performance requirements. Establishment requirements are physical assets and policies that can be documented and approved once, and do not generally change substantially over time. Performance requirements involve cyclical actions or ongoing tracking during the Performance Period. Many of the Establishment requirements are included in the BD+C rating systems. The LEED O+M Starter Kit includes credits and prerequisites with Establishment policy requirements that are not included within the BD+C rating systems, as follows: SSp Site Management Policy; MRp Ongoing Purchasing and Waste Policy; MRp Facility Maintenance and Renovations Policy; EQp Green Cleaning Policy; EQc Integrated Pest Management [https://www.usgbc.org/credits/new-construction-core-and-shell-schools-new-construction-retail-new-construction-data-31?return=/credits/New%20Construction/v4.1]

		Text24: Yes: Multiple prerequisites and credits in LEED v4.1 BD+C have a beneficial impact on occupant health and wellness. Those most directly connected with occupant health and wellness are all of those in the Indoor Environmental Quality (EQ) category: Prerequisite: Minimum Indoor Air Quality (page 218), Prerequisite: Environmental Tobacco Smoke (page 223); Prerequisite: Minimum Acoustic Performance (page 226); Credit: Enhanced Indoor Air Quality Strategies (page 228); Credit: Low-Emitting Materials (page 233); Credit: Construction Indoor Air Quality Management Plan (page 243); Credit: Indoor Air Quality Assessment (page 246); Credit: Thermal Comfort (page 250); Credit: Interior Lighting (page 254); Credit: Daylight (page 258); Credit: Quality Views (page 262) and Credit: Acoustic Performance (page 265). The connection and intent for health and wellness is generally explained in the credit language. For additional context, see the Research Anthology of Health-Promoting Building Strategies. [view at https://www.usgbc.org/resources/research-anthology-health-promoting-building-strategies ] Other LEED v4.1 BD+C optional credits address occupant health and wellness through design and location that promote physical exercise and healthy, productive work spaces. Materials and Resources credits include points for inventories that may lead to improved human health outcomes. Location and Transportation credits for Surrounding Density and Diverse Use (page 28) and Bicycle Facilities (page 39) can facilitate daily physical activity. Sustainable Sites credits such as Open Space (page 59) provide options for reconnecting with nature and biophilia.  The Safety First pilot credits also seek to address occupant health and wellness. [View https://www.usgbc.org/about/building-re-entry-resources ]  One of the Safety First pilot credits is available to LEED v4.1 BD+C projects  -- Safety First: Design for Indoor Air Quality and Infection Control [https://www.usgbc.org/credits/safety-first-155-v4.1] Additional Safety First pilot credits could be used to inform building facilities operations and maintenance plans for an occupant health outcome, for example, Safety First: Managing Indoor Air Quality during COVID-19 [https://www.usgbc.org/credits/safety-first-138-v4.1] and Safety First: Maintenance of HVAC systems during COVID-19 [https://www.usgbc.org/credits/safety-first-156-v4.1]. These are optional credits. Several additional pilot credits also support health and wellness. For example the pilot credit: Integrative Process for Health Promotion supports health outcomes through an early analysis to facilitate consideration of the project design on the health and well-being of its occupants and local community.

		Text25: Yes: LEED v4.1 BD+C addresses ozone depleting substances directly through a prerequisite and a credit. Environment and Atmosphere prerequisite: Fundamental Refrigerant Management (page 131) requires avoiding the use of CRC-based refrigerants or meeting specific conditions for reducing leakage and phase out. This is a mandatory prerequisite and had no changes from LEED v4.Environment and Atmosphere credit: Enhanced Refrigerant Management (page 161) rewards projects which have no refrigerants or low-impact refrigerants; or that comply with a maximum impact formula. This optional credit had no changes from LEED v4.In addition, two Materials and Resources optional credits incorporate criteria related to ozone. Materials and Resources credit: Building Life-Cycle Impact Reduction (page 168) rewards reduced environmental impacts over the building life cycle; one of the criteria which may be used is reducing depletion of the ozone layer. Materials and Resources credit: Environmental Product Declarations (page 177) recognizes products with verified improved environmental life-cycle impacts such as reducing depletion of the ozone layer.

		Text26: Yes: LEED v4.1 BD+C addresses biobased content with the Materials and Resources credit: Sourcing of Raw Materials (page 186). This credit has options for various environmentally preferable attributes, of which one is biobased content. This voluntary credit has major changes from LEED v4.

		Text27: Yes: LEED v4.1 BD+C addresses environmentally preferable products through several credits.  Materials and Resources credit: Sourcing of Raw Materials (page 186) has options for various environmentally preferable attributes. This voluntary credit has major changes from LEED v4.Materials and Resources credit: Environmental Product Declarations (page 177) also rewards projects for using products and materials with environmentally, economically, and socially preferable life-cycle impacts. This voluntary credit has major changes from LEED v4.Materials and Resources credit: Material Ingredients (page 190) also rewards projects for using products and materials verified to have improved life-cycle impacts. This voluntary credit has major changes from LEED v4.

		Text28: Yes: LEED v4.1 BD+C projects can address assessment of building risks such as from natural disasters or extreme weather through several credits and pilot credits. The Location and Transportation credit: Sensitive Land Protection (page 18) includes identifying sensitive land such as floodplains. This is an optional credit with minor changes from LEED v4. The Sustainable Sites credit: Site Assessment (page 52) also involves assessing site conditions to inform site design, and could help understand site risks and opportunities to improve resilience.Also, resilient design pilot credits, adapted from the RELi rating system, guide a team through risk assessment and resiliency improvements. See [https://www.usgbc.org/resources/leed-resilient-design-pilot-credits-brief] and links below under resilience.In addition, USGBC offers extensive resources for project teams to utilize to develop risk assessments and understand the potential impact of future conditions. See [https://www.usgbc.org/resources/usgbc-case-studies-resilience and https://www.usgbc.org/about/programs/center-for-resilience] Notably, LEED projects have access to the Arc platform, which offers embedded risk assessment tools, including a fee-based physical risk report from RiskFootprint. See [https://arcskoru.com/arc-provides-new-tools-understand-and-manage-transition-and-physical-risk]

		Text29: Yes: LEED v4.1 BD+C supports proper management of hazardous waste during construction through excluding it from certain calculations in the Materials and Resources: Construction and Demolition Waste Management (page 211). In addition, the system helps reduce the creation of hazardous waste through attention to materials and products with environmentally preferable characteristics.

		Text30: Yes: Several LEED v4.1 BD+C credits address solid waste management.  First, Materials and Resources prerequisite: Storage and Collection of Recyclables (page 165) is a mandatory prerequisite for LEED certification, requires dedicated areas for and the collection of recyclables during operations. This prerequisite had no changes from LEED v4. Several LEED v4.1 BD+C credits addresses construction waste management. Materials and Resources credit: Construction and Demolition Waste Management (page 111) requires projects to reuse, recover, and recycle nonhazardous construction and demolition materials. This optional credit has major changes from LEED v4. Materials and Resources credit: Building Life-Cycle Impact Reduction (page 211) requires project teams to reduce environmental effects by reusing existing building resources which inherently reduces waste.  This optional credit has major changes from LEED v4. Pilot credits can also support solid waste management such as the pilot credit: Verified Construction & Demolition Recycling Rates

		Text31: Yes: LEED v4.1 BD+C addresses building resilience and adaptation in several ways. First, by requiring and incentivizing greater energy and water efficiency, buildings will be inherently more resilient such as by needing less external energy and water to function. Relevant mandatory prerequisites are Energy and Atmosphere prerequisite: Minimum Energy Performance (page 103) and Water Efficiency prerequisite: Indoor Water Use Reduction (page 80) as well as other EA and WE credits.  Second, the LEED v4.1 BD+C EA Credit: Grid Harmonization (page 145) specifically addresses resilience and adaptation with approaches whereby the building works with the grid through demand response, load flexibility and management, and/or grid resilience strategies such as islanding. These approaches help the building reduce its contribution to grid stress as well as potentially support resilience, depending on the options used. Third, the encouragement of alternative water may lead to more resilient sources of water being available for sanitation and/or consumption in a power outage or emergency.The Safety First pilot credits related to designing the building for operations in light of COVID-19 can also contribute to resilience. See descriptions and links under “occupant health and wellness”.Additionally, LEED has several resilient design pilot credits to guide resiliency improvements. See [https://www.usgbc.org/resources/leed-resilient-design-pilot-credits-brief]. These include Assessment and Planning for Resilience view at [https://www.usgbc.org/credits/new-construction-core-and-shell-schools-new-construction-retail-new-construction-26] and Design for Enhanced Resilience view at [https://www.usgbc.org/credits/new-construction-core-and-shell-schools-new-construction-retail-new-construction-27]   USGBC offers extensive resources for project teams to utilize to develop risk assessments and understand the potential impact of future conditions. See the following links:[https://www.usgbc.org/resources/profiles-resilience-leed-practice] [https://www.usgbc.org/resources/usgbc-case-studies-resilience]  [https://www.usgbc.org/about/programs/center-for-resilience]
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Green Building Certification System (GBCS) Review


Survey to Certification System Owners


Part II: Effectiveness Criteria Review Questions


Part II Instructions


System owners should complete Part II separately for each building project type listed in Part I, Question 2.


GSA requests that the system owner provide a current copy of the full certification system so that GSA can
verify responses. This document will not be shared or distributed outside of the GSA review team.


This section provides an opportunity for respondents to describe how the certification system supports GSA's
Building Effectiveness Criteria. GSA developed the following list of Building Effectiveness Criteria through
analysis of the 2020 Guiding Principles for Sustainable Federal Buildings (Guiding Principles) for both existing
buildings (EB) and new construction and modernization (NC&M), section 436(h) of the Energy Independence and
Security Act (EISA), and industry best practices.


GSA Building Effectiveness Criteria:


a) Employ Integrated Design Principles
b) Optimize Energy Performance
c) Protect and Conserve Water
d) Enhance the Indoor Environment
e) Reduce the Environmental Impact of Materials
f) Assess and Consider Building Resilience



https://www.sustainability.gov/pdfs/guiding_principles_for_sustainable_federal_buildings.pdf





1) Name of Certification System


2) Please indicate which type of building project this response addresses: Reminder,
system owners should complete a Part II response for EACH type of project.


Existing buildings


Building interiors


New construction/major renovation


Part II-B: Employ Integrated Design Principles


3) Elements of Integrated Design Principles include the following:


a) integrated design and management
b) sustainable siting
c) stormwater management
d) infrastructure utilization and optimization
e) commissioning


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please
elaborate on each item answered "Yes" in the text box following each item by listing the specific requirement
names and identification numbers in the system.


3a.1) Does your system address integrated design and management?


Yes 


No


Additional information: See Guiding Principles Criteria 1.1 Integrated Design and Management for NC&M or 
EB.


3a.2) List specific requirements in the system addressing integrated design and management. For each 
requirement listed, please note whether it is mandatory or optional.


Part II-A: General Information Questions
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Welcome to LEED v4.1 O+M 
Since its publication in 2019, LEED v4.1 has seen our world change drastically, not only due to increased 
harm from the climate crisis, but also due to the COVID-19 pandemic. Existing buildings are a critical 
piece of the market and will play a monumental role in the path forward, as they make up the majority 
of building stock. LEED v4.1 Operation and Maintenance rating systems provide a pathway to make 
these buildings and spaces better—to make them more sustainable and secure their long-term value, 
while positively impacting the people and communities they serve. So, whether you are a seasoned 
LEED practitioner, or new to LEED, it is a critical time to be, or become, a leader in green building and 
improve the many spaces that are already shaping our lives.  
 
LEED v4.1 focuses on performance data, allowing projects to earn LEED points through building 
performance monitoring. With this, simple, data-driven pathways allow projects to measure, share, and 
learn from performance data on an ongoing basis. These methodologies will continue to be refined as 
more projects participate and share their experiences and building data – and as we work toward the 
next version of LEED. 
 
 



Guidance Revisions  



Original Publication March 2018 
Updated November 2018 
Updated April 2019  
Updated July 2019 
Updated April 2021 
Updated February 2023 
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How it Certification Works 



1. Confirm eligibility 



Projects pursuing LEED v4.1 O+M certification must meet three LEED Minimum Program Requirements 
(MPRs). LEED v4.1 O+M: Interiors projects should follow the MPR guidance pertaining to Interiors/ID+C 
projects with respect to defining reasonable LEED project boundaries and minimum project size.  



To submit for certification review, LEED v4.1 O+M projects must be fully operating for at least one year. 
As occupancy is a factor and low occupancy could prevent some projects from achieving one or more 
performance prerequisites, please contact us at https://www.gbci.org/contact if your project has zero 
or few occupants. 



Registration can happen at any time and is encouraged as early as possible to allow for performance 
tracking, surveying, and implementation of sustainability practices.  



2. Select appropriate rating system  



LEED v4.1 O+M includes two rating system adaptations: 



 LEED O+M: Existing Buildings. Existing whole buildings. 
 LEED O+M: Interiors. Existing tenant spaces that are contained within a portion of an existing 



building.  



Contact us at https://www.gbci.org/contact if you are not clear which rating system adaptation you 
should use. 



3.  Sign up  



Register your project under the selected LEED v4.1 O+M rating system in LEED Online at lo.usgbc.org  



For registration fees, view our detailed fees table at usgbc.org.    



Once registered you can access your project in two USGBC platforms: LEED Online (lo.usgbc.org) and 
Arc (arcskoru.com). LEED Online is the primary platform for managing your initial LEED certification.  
Data required for the performance prerequisites and the associated project information used for these 
prerequisites can be uploaded and managed in the Arc platform or provided through LEED Online (via 
the Arc integration with LEED Online).  



You may send questions about the process or rating system requirements to a LEED Coach through our 
website at: https://www.usgbc.org/contactus. 



4. Get started 



To complete your application for certification you will need to: 





https://www.usgbc.org/credits/existing-buildings/v4/minimum-program-requirements


https://www.gbci.org/contact


https://www.usgbc.org/contactus


https://new.usgbc.org/cert-guide/fees
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 Determine basic information about the project, using the Definitions section below. It is critical that 
this information is as accurate as possible because it is used in calculations for many performance 
prerequisites.  



 Upload performance data for water, energy, waste, and indoor air quality as outlined in WE 
prerequisite Water Performance, EA prerequisite Energy Performance, MR prerequisite Waste 
Performance, and EQ prerequisite Indoor Environmental Quality Performance 



 Administer survey(s) to project occupants for two performance prerequisites:  LT prerequisite 
Transportation Performance and EQ prerequisite Indoor Environmental Quality Performance 



 Upload required documentation and/or provide requested information for each prerequisite / credit 
being pursued 



 Define the specific 1-year period (365 consecutive days) referred to as the reporting period for your 
LEED v4.1 O+M certification. This reporting period will be used to calculate each of your five 
performance scores using your uploaded performance data.  



 To ensure the certification is awarded based on current building performance data, submit for 
review within 60 calendar days of the reporting period end date.  



5. Certify 



GBCI, the certification body for the LEED rating system, will perform the beta certification reviews, in 
accordance with the Guide to Certification for Commercial projects.  



Your initial LEED v4.1 O+M certification is valid for three years from date of certification acceptance.  



In order to keep certification active, projects need to provide data annually and must recertify every 
three years 



  





https://new.usgbc.org/cert-guide/commercial


http://in/
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How Recertification Works  



1. Confirm eligibility 



Recertification is available to all projects that have previously achieved LEED certification under a 
building design and construction (BD+C), interior design and construction (ID+C), or Operations and 
maintenance (O+M) LEED rating system and have been operating for at least one year. Even though 
there is no requirement for LEED projects certified under BD+C and ID+C to recertify, we encourage 
continuous improvement for all projects by reporting their performance data and recertifying their 
projects using LEED v4.1.  



2. Access your project  



Access your LEED project in Arc at https://arcskoru.com/. If you do not see your project there, review 
this Arc article for tips. 



Arc is the platform for managing your recertification. Data required for the performance prerequisites 
and the associated project information used for these prerequisites can be uploaded and managed in 
the Arc platform.  



You may send questions about the process or rating system requirements to a LEED Coach through our 
website at: https://www.usgbc.org/contactus. 



 
3. Get started 



To complete your application for recertification you will need to:  



 Determine basic information about the project, using the Definitions section below. It is critical 
that this information is as accurate as possible because it is used in calculations for the 
performance prerequisites.  



 Upload one year of performance data for water, energy, waste, and indoor air quality as outlined 
in the associated performance prerequisites WE prerequisite Water Performance, EA 
prerequisite Energy Performance, MR prerequisite Waste Performance, and EQ prerequisite 
Indoor Environmental Quality Performance 



 Administer survey(s) to project occupants for two performance prerequisites:  LT prerequisite 
Transportation Performance and EQ prerequisite Indoor Environmental Quality Performance 



 Upload required documentation and/or provide requested information for each performance 
prerequisite  



 Define the specific 1-year period (365 consecutive days) referred to as the reporting period for 
your recertification. This reporting period will be used to calculate each of your five 
performance scores using your uploaded performance data.  



 To ensure the recertification is awarded based on current building performance data, submit for 
review within 60 calendar days of the reporting period end date.  
 



Recertification includes five performance prerequisites and credit for a prior LEED certification (as 
shown in the scorecard below). The LEED v4.1 O+M rating system requirements for initial certification 
include other required prerequisites and optional credits. These additional prerequisites and credits are 
not required for recertification and cannot be used to earn additional points.  





https://arcskoru.com/


https://arcskoru.com/tips-tricks-how-access-your-project-arc-build-arc-project-team


https://www.usgbc.org/credits/existing-buildings/v4.1
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4. Recertify 



GBCI, the certification body for the LEED rating system, will perform the certification reviews, in 
accordance with the Guide to Certification for Commercial projects and award a maximum 100 LEED 
points as outlined in the recertification scorecard below.  



Your recertification to LEED v4.1 O+M is valid for three years from date of certification acceptance.  



To keep your certification active, during those three years, you will need to provide data annually. This 
data is entered in the same manner as your recertification, but it is not reviewed by GBCI.  
 
A project may apply for an exception to this requirement on a case-by-case basis. USGBC will waive the 
registration fee for any recertification project that has maintained data in the years between 
certification. If a project opts not to continue to enter data, the project will no longer be considered 
certified. The project must then pay the registration fee before proceeding with a subsequent 
recertification.   



 
  





https://new.usgbc.org/cert-guide/commercial
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LEED v4.1 O+M: Existing Buildings Scorecard 



LOCATION AND TRANSPORTATION 14 



Prerequisite Transportation Performance  14 (6 points required 



SUSTAINABLE SITES 4 



Credit Rainwater Management 1 



Credit Heat Island Reduction 1 



Credit Light Pollution Reduction 1 



Credit Site Management 1 



WATER EFFICIENCY 15 



Prerequisite Water Performance  15 (6 points required) 



ENERGY AND ATMOSPHERE 35 



Prerequisite Energy Efficiency Best Management Practices Required 



Prerequisite Fundamental Refrigerant Management Required 



Prerequisite Energy Performance  33 (13 pts required) 



Credit Enhanced Refrigerant Management  1 



Credit Grid Harmonization 1 



MATERIALS AND RESOURCES 9 



Prerequisite Purchasing Policy Required 



Prerequisite Facility Maintenance and Renovations Policy Required 



Prerequisite Waste Performance  8 (0 pts required) 



Credit Purchasing 1 



INDOOR ENVIRONMENTAL QUALITY 22 



Prerequisite Minimum Indoor Air Quality Required 



Prerequisite Environmental Tobacco Smoke Control Required 



Prerequisite Green Cleaning Policy Required 



Prerequisite Indoor Environmental Quality Performance 20 (8 pts required) 



Credit Green Cleaning 1 



Credit Integrated Pest Management 1 
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INNOVATION 1 



Credit Innovation 1 



TOTAL 100 Possible Points 
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LEED v4.1 O+M: Interiors Scorecard 



LOCATION AND TRANSPORTATION 14 



Prerequisite Transportation Performance  14 (6 pts required) 



WATER EFFICIENCY 15 



Prerequisite Water Performance  15 (6 pts required) 



ENERGY AND ATMOSPHERE 34 



Prerequisite Energy Efficiency Best Management Practices Required 



Prerequisite Fundamental Refrigerant Management Required 



Prerequisite Energy Performance  33 (13 pts required) 



Credit Enhanced Refrigerant Management 1 



MATERIALS AND RESOURCES 12 



Prerequisite Purchasing Policy Required 



Prerequisite Facility Maintenance and Renovations Policy Required 



Prerequisite Waste Performance  8 (0 pts required) 



Credit Purchasing 4 



INDOOR ENVIRONMENTAL QUALITY 24 



Prerequisite Minimum Indoor Air Quality Required 



Prerequisite Environmental Tobacco Smoke Control Required 



Prerequisite Green Cleaning Policy Required 



Prerequisite Indoor Environmental Quality Performance 20 (8 pts required) 



Credit Green Cleaning 3 



Credit Integrated Pest Management 1 



INNOVATION 1 



Credit Innovation 1 



TOTAL 100 Possible Points 



 
*100 total points are available. A minimum of 40 points are required for certification and more points 
get you higher levels of certification: 
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 Certified: 40-49 points 
 Silver: 50-59  
 Gold: 60-79  
 Platinum: 80+ 
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Recertification Points 



LOCATION AND TRANSPORTATION 14 



Prerequisite  Transportation Performance  14 (0 pts required*) 



WATER EFFICIENCY 15 



Prerequisite  Water Performance  15 (0 pts required*) 



ENERGY AND ATMOSPHERE 33 



Prerequisite  Energy Performance  33 (0 pts required*) 



MATERIALS AND RESOURCES 8 



Prerequisite Waste Performance  8 (0 pts required*) 



INDOOR ENVIRONMENTAL QUALITY 20 



Prerequisite  Indoor Environmental Quality Performance  20 (0 pts required*) 



INNOVATION 1 



Credit Prior LEED Certification 10** 



TOTAL 100 Possible Points* 



*A minimum of 40 points are required for recertification. Data must also be provided for each 
performance prerequisite. There are no requirements for minimum performance scores or minimum 
points per individual performance prerequisites (this is only required for initial certification).  



**This will be automatically awarded to all projects that have been previously LEED-certified. 



  





https://www.usgbc.org/credits/existing-buildings-interiors-existing-buildings/v41/pf904?return=/credits/Existing%20Buildings/v4.1


https://www.usgbc.org/credits/existing-buildings-interiors-existing-buildings/v41/pf902?return=/credits/Existing%20Buildings/v4.1


https://www.usgbc.org/credits/existing-buildings-interiors-existing-buildings/v41/pf901?return=/credits/Existing%20Buildings/v4.1


https://www.usgbc.org/credits/existing-buildings-interiors-existing-buildings/v41/pf903?return=/credits/Existing%20Buildings/v4.1


https://www.usgbc.org/credits/existing-buildings-interiors-existing-buildings/v41/pf905?return=/credits/Existing%20Buildings/v4.1
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Definitions 
LEED project boundary 



The LEED project boundary defines the scope of your O+M project. As stated in the Minimum Program 
Requirement Use reasonable LEED boundaries, the LEED project boundary must include all contiguous 
land that is associated with the project and supports its typical operations. This includes features used 
primarily by the project’s occupants, such as hardscape (parking and sidewalks), septic or stormwater 
treatment equipment, and landscaping. The LEED boundary may not unreasonably exclude portions of 
the building, space, or site to give the project an advantage in complying with credit requirements. For 
interiors projects, the LEED project should be defined by a clear boundary such that the LEED project is 
physically distinct from other interior spaces within the building. 



Projects may exclude up to 10% of the total gross building floor area from the LEED project boundary, 
which will apply consistently throughout the submission except in EQ prerequisite Environmental 
Tobacco Smoke, where the entire building must be considered. 



10% Tenant spaces exclusion 



10% of the LEED project  (by gross floor area)  may be excluded from an individual prerequisite or credit 
if it is not possible to gather the necessary tenant data, or if the applicant does not have control over 
the required element because it is controlled by a tenant. The specific tenant spaces excluded as part of 
the 10% can vary by credit. In your prerequisite or credit documentation, clearly note which spaces have 
been excluded. Spaces being excluded from a performance section should be listed in the Building 
Settings tab of the Arc Data Template. This exclusion does not apply to the EQ prerequisite 
Environmental Tobacco Smoke. 



This exclusion is different than and in addition to the 10% exclusion allowed for the LEED project 
boundary (see LEED project boundary above). Note that projects are encouraged to obtain 
commitment and cooperation from tenants and to include the entire building or project spaces to 
ensure a full picture of performance.  



Gross floor area  



The gross floor area is the sum of the floor areas of the spaces within the LEED project boundary.  Gross 
floor area must be calculated via the Arc Data Template, summarizing each space in the project.   



Floor area calculations are taken from the exterior faces of exterior walls OR from the centerline of walls 
separating buildings, OR (for Interiors projects) from the centerline of walls separating spaces. Include 
basements, mezzanine and intermediate-floored tiers, and penthouses with headroom height of 7.5 ft 
(2.2 meters) or greater. Exclude non-enclosed (or non-enclosable) roofed-over areas, such as exterior 
covered walkways, porches, terraces or steps, roof overhangs, and similar features. Exclude air shafts, 
pipe trenches, chimneys and floor area dedicated to the parking and circulation of motor vehicles. 



For open stadium projects (structures used primarily for professional or collegiate sports and 
entertainment events in which the playing field is not covered and is exposed to the outside), include all 
space within the building(s), including footprint of the playing field, concourse space on which workers 
or guests can walk, concession areas, seating areas, retail stores, restaurants, administrative/office 
areas, employee break rooms, kitchens, mechanical rooms, storage areas, elevator shafts, and stairwells.  



Gross floor area is used in the calculations for the water and energy performance prerequisites. 





https://www.usgbc.org/node/2742911?return=/credits/existing-buildings/v4/minimum-program-requirements
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Operating hours 



The operating hours for the project, referred to as weekly operating hours, are the total number of hours 
per week where most of building occupants are present and/or when the building is typically open for 
operation. Operating hours are space-weighted, calculated via the Arc Data Template using Equation 1  



Equation 1. Operating hours = ∑(operating hours per week for space * space gross floor area ) / total 
gross floor area  



Example:  



A 150,000 sf office building opens 60 hours/week and contains a call center (7,000 sf) that operates 
24/7 (168 hours). To calculate the building’s operating hours, take a space-weighted average of the 
hours: [60*(150,000-7,000) + (168 *7,000)] /150,000 = 65 hours/week. 



Ensure that the operating hours value is consistent with the weekly operating hours indicated elsewhere 
in the application, such as the building operating plan provided under EA Prerequisite Energy Efficiency 
Best Management Practices. For server rooms and other support spaces, use the same operating hours 
as the spaces they support.  



Operating hours are used in the calculations for the water and energy performance prerequisites. By 
default, the value associated with the last day of the reporting period will be used. 



Occupancy 



The project’s total building occupants is a daily average that accounts for all the occupants for a typical 
day of operation. Occupants are grouped into two categories, regular building occupants and visitors.  



 Regular building occupants are habitual users of a building. Examples are:  employees or staff, 
volunteers who regularly use the building, residents including residents of a dormitory, primary and 
secondary school students, hotel guests, and inpatients.  



 Visitors (also “transients”) intermittently use the building. Examples are: retail customers, 
outpatients, volunteers, higher-education students, contractors, vendors, and consultants.   



  
Regular building occupants are counted as follows: 



For employees, calculate totals based on a standard eight-hour occupancy period. Ensure part 
time employee hours and multiple hours from all shifts are included in the total count based on 
number of hours worked compared to a typical 8 hour work period (see Equation 2).  



Equation 2.  # of employees (daily average) = (∑ all employee hours per day) / 8 



For staff and volunteers calculate same as employees. 



Visitors are counted as a daily average, weighted by duration (the average amount of time the 
visitor spends in the space and the average hours of operation of the space) (see Equation 3).  



Equation 3. Daily average visitors = (# visitors per day) / (operating hours per day) * duration of 
visit 



The total buildings occupants are calculated using Equation 4.  



Equation 4. Total building occupants = ∑(# of regular building occupants + # of average daily 
visitors)  
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Example:  



A retail store, open for 80 hours/week (or 11.43 hours/day), is staffed with 40 full time 
employees and has 1,250 visitors per day, each that stays for 1 hour. The store has about 109 
visitors per hour (1,250 visitors per day divided by 11.43 daily store hours). The total building 
occupants is [40+ (1,250/11.43)] =149. 



Occupancy is used in the LT Prerequisite: Transportation Performance and EQ Prerequisite Indoor 
Environmental Quality to determine how many occupants need to be surveyed and what percentage of 
occupants have responded to the survey. Indicate in LEED Online (or Arc) which occupants you would 
like to have included for your surveys. For hospitality projects, hotel or lodging guests may be excluded 
from the surveying. 



Occupancy is also used in the calculations for the water, energy, and waste performance prerequisites. 
By default, the occupancy value associated with the last day of the reporting period will be used in all 
performance score calculations  



Emissions Factor 



Emission factors are used to calculate GHG emissions for the energy performance prerequisite.  The 
“emission factor” concept used by the Intergovernmental Panel on Climate Change (IPCC) is used. IPCC 
defines an emission factor as the average emission rate of a given greenhouse gas (GHG) for a given 
source, relative to units of activity.   



By default, the Energy Performance Score will be calculated using a standard emissions factor based on 
the project’s location. See the Step 4. Determine energy performance score section of the EA 
prerequisite: Energy Performance for more information on using the custom emissions factor feature.  



Operational Days 



Operational days are the number of days the building is occupied in a year. The operational days will not 
impact the calculations for the performance prerequisites; instead these calculations use operating 
hours. 



Space Usage Type 



Projects and spaces are classified by use. This information helps us better understand how your project 
is being used. The space type selections will not impact the calculations for the performance 
prerequisites. 
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LT Prerequisite: Transportation Performance 
This prerequisite applies to 



 O+M: Existing Buildings (6–14 points) 
 O+M: Interiors (6-14 points) 



 
Intent 
To reduce pollution and land development effects from transportation. 



Requirements 
 
Conduct a transportation survey of building occupants on their commute patterns.    



Regular building occupants must be surveyed.  Building occupants shall provide information on their 
two-way commutes over one work week and consider seasonal variations and variations in work 
schedules. Visitors are encouraged to be surveyed, especially if the daily average is greater than the 
number of regular building occupants. Visitors shall provide information on their one-way travel to the 
building for that day in particular.   



Conduct the survey at least once per year, using the required survey methodology outlined in the LEED 
v4.1 O+M beta guide. Use the survey results to calculate a transportation performance score for the 
project.  



For initial certification, obtain a minimum transportation performance score of 40.  Additional points for 
this prerequisite are awarded for transportation performance scores above 40, according to Table 1.  



Table 1.  LEED Points for Transportation Performance Score 



Transportation Performance Score LEED Points 



40 (Required for initial certification) 6 (Required for initial certification) 



47 7 



54 8 



61 9 



68 10 



75 11 



83 12 



90 13 



97 14 
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The Transportation Performance Score 
The transportation performance score rates the project’s greenhouse gas emissions measured in carbon 
dioxide equivalent emissions (CO2e) resulting from transportation to and from the building against 
other high performing buildings worldwide. 



The score is a value from 1-100 based on the project’s average CO2e per one-way trip per occupant 
(lbs.) 



Transportation Performance Score Calculation 
To calculate a transportation performance score, the following data is required. All data is collected via 
the transportation survey. At least one survey every 365 days must be conducted: 



 Number of regular building occupants and visitors.  
 For Hospitality projects, number of hotel or lodging guests (these occupants may be excluded from 



the survey even though they are considered regular building occupants). 
 Regular building occupant survey responses 



o # of routes for 2-way commutes over one week 
o Per route, 



 Commuting transportation mode(s),  
 Distance traveled (in miles or kilometers)  



 Visitor occupant responses 
o Commuting transportation mode(s),  
o Distance traveled (in miles or kilometers)  



An emissions value is calculated for each building occupant that completes the survey as follows:  



1. A CO2e value is calculated for each route provided for the occupant, using the commuting 
transportation mode(s), distance traveled, transportation emissions factors, and Equation 1:  



Equation 1: CO2e for route (lbs.) = (CO2e lbs./mile) * distance traveled in miles 



The transportation greenhouse gas emission factors use the latest U.S. Environmental Protection 
Agency’s (EPA) Emission Factors Hub for CO2e lbs. per occupant mile coefficients and are kept up 
to date with U.S. EPA release updates. 
 
2. For each occupant, CO2e is calculated using Equation 2: 



Equation 2: CO2e for individual occupant (lbs.) = (∑ CO2e for route) / # routes 



For visitors, calculations include one route (as their survey includes only one way and one day) 



For regular building occupants, calculations may include more than one route (as their survey 
requests information regarding two way commutes over one week, and includes all seasons/yearly 
variations). Each route is weighed equally. 



An average emissions value is calculated by taking an average of the individual emissions, using 
Equation 3.   



Equation 3: Project CO2e per one-way trip per occupant (lbs.) = (∑ CO2e for individual occupant) / 
# occupants in survey 



The project’s average CO2e per one-way trip per occupant (lbs.) value is then input into the 
transportation scoring function (see Figure 2) to produce a transportation performance score: 





https://www.epa.gov/energy/emissions-generation-resource-integrated-database-egrid
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Figure 2: Transportation scoring function 



 



 



The transportation scoring function was developed using transportation patterns reported by LEED 
buildings, certified under LEED O+M v2009. The data set includes buildings that earned SS credit 4. 
Alternative Commuting Transportation.    



 



Guidance 
This prerequisite allows you to gain insight about your occupants’ preferred transportation methods and 
the resulting greenhouse gas emissions as a CO2e from that transportation.  



Transportation patterns from your building occupants are gathered via a transportation survey 
conducted at least once in the year.  



The average greenhouse gas emissions (CO2e) associated with the occupants’ transportation methods 
is translated into a Transportation performance score.  



Step-by-step 
Step 1. Conduct a transportation survey 
Administer a transportation survey for the building using the below survey methodology.  



Survey Methodology: 



 Conduct the survey in the Arc/LEED Online platform or via an alternative method. If conducting the 
survey outside of the Arc/LEED Online platform, submit an inquiry to https://www.gbci.org/contact 
prior to conducting the survey for pre-approval.  



 The survey may be conducted at any time in the year, but once per season is encouraged.   
 The available transportation survey responses include:  



o Active transportation: walk, bike, e-bike, e-scooter/other micromobility 
o Public transit: bus, light rail (trolley, tram, or streetcar), heavy rail (subway/metro), 



commuter/regional rail, intercity rail, ferry boat 
o Carpool/vanpool: carpool (2-3 people), vanpool 
o Drone alone: internal combustion engine (ICE), hybrid (milk or PHEV), battery electric 



vehicle (BEV) 
o Telework: telework 



 



Average lbs. of CO2e per one-way trip per occupant 
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https://www.usgbc.org/node/1731856?view=language


https://www.usgbc.org/node/1731856?view=language
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 For employee surveys, decide who should be included in the surveying. Only include employees 
who are assigned to the Project as their primary place of work, i.e., the employee works at the 
project’s location at least one day per five-day work week, on average. Do not include employees 
who are assigned to other locations or are permanently remote.  



 Decide whether visitors will be included in the survey. While not required, it is recommended to 
include visitors if the daily average number of visitors are greater than the number of building 
occupants. See the  Definitions for more information on defining and calculating visitors and regular 
building occupants.  



 Check the survey response data for any anomalous responses, such as unrealistically high or low 
travel distances. Submit an inquiry to https://www.gbci.org/contact prior to submitting for review 
to request the removal of anomalous responses in Arc/LEED Online. 
 



Step 2. Achieve required response rate from the survey 
Review Figure 1 to determine how many building occupants are required to complete the survey.  



Figure 1. Required Responses Rate for Survey 



 



Equation: Response rate= 100 * (0.25 / square root (occupancy / 500)) 



 



 



Step 3. Determine transportation performance score 
A transportation performance score will generate for your project once survey response data is entered 
into Arc/LEED Online and a minimum survey response rate is achieved. 



If conducting the survey outside of the Arc/LEED Online platform, contact us at 
https://www.gbci.org/contact for data upload instructions. 
Step 4. Prepare documentation for certification review 
Complete the prerequisite information. See Required Documentation below.  



Further Explanation 
Improving your score 
The following strategies may help your project improve your transportation performance score: 



 Educate building occupants on transportation options: new-hire orientation; employee newsletter, 
flyer, announcements, memos, letters; carpool/vanpool matching website; or employer 
carpool/vanpool events. 



 Support building occupants with guaranteed ride home program; preferential parking for rideshare 
participants; flextime schedule; or ride-matching service. 



Weighted Occupancy 











21   U.S. Green Building Council 
 



 Implement telecommuting; compressed workweek schedule; transit subsidy; introduction of a 
parking fee; bicycle program; parking cash-out; employee clean vehicle purchase program; or 
carpool program. 



Required Documentation 
 Completed transportation survey including survey dates, occupant type, travel method, travel 



distance, and frequency for each mode.  
 If the survey is completed outside of Arc/LEED Online include a copy of the pre-approval from GBCI 



and a description of the survey methodology and how it meets the survey requirements.  
 Transportation performance score result. A minimum performance score of 40/100 is required for 



initial certification. 



Changes from LEED v4 
 Visitors are encouraged, but not required, to be surveyed. 
 Removed Option 2. The alternative transportation rate performance metric was replaced by the 



transportation performance score. The alternative transportation rate in LEED v4 O+M is based on 
the percentage reduction in conventional commuting trips (commute alone in automobile) whereas 
the transportation performance score is based on CO2e per one-way trip per occupant.  



 Removed Option 3. An alternative transportation program may be used to improve the 
Transportation Score  
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SS Credit: Rainwater Management 
This credit applies to 



 O+M: Existing Buildings (1 point) 



Intent 
To reduce runoff volume and improve water quality by replicating the natural hydrology and water 
balance of the site, based on historical conditions and undeveloped ecosystems in the region. 



Requirements 
Use low-impact development (LID) practices to infiltrate, evapotranspirate, collect and reuse water 
onsite from 25% of the impervious surfaces for the 95th percentile storm event.  



Establish and implement an annual inspection and maintenance program of all rainwater management 
facilities to assure continued performance. 



Document the annual inspections, including identification of areas of erosion, maintenance needs, and 
repairs. Perform necessary maintenance, repairs, or stabilization within 60 days of inspection. 



 



Guidance 
The credit requirements are similar to LEED v4. Follow the guidance in the LEED v4 reference guide.   



Required Documentation  
 Rainfall events calculator 
 Calculations that demonstrate how the volume of runoff from 25% of impervious surfaces and the 



volume managed by green infrastructure measures were calculated 
 Documents that thoroughly depict the green infrastructure techniques used 
 Description of proposed practices to be implemented on the project site and what qualifies these 



strategies as green infrastructure techniques that best replicate natural site hydrology processes. 
 Document or narrative describing the annual inspection and maintenance program 



Changes from LEED v4  
 Minor edits for clarification 
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SS Credit: Heat Island Reduction 
This credit applies to 



 O+M: Existing Buildings (1 point) 



Intent 
To minimize effects on microclimates and human and wildlife habitats by reducing heat islands. 



Requirements 
Have in place strategies to minimize the project’s overall contribution to heat island effects and that 
meet the following criterion:  



Area of 
Nonroof 
Measures 



 Area of High-
Reflectance 
Roof 



 Area of 
Vegetated 
Roof 



 



Total Site 
Paving Area 



 



Total Roof 
Area 



———— + —————— + —————— ≥ + 



0.50  0.75  0.50   



 



Alternatively, an SRI and SR weighted average approach may be used to calculate compliance. 



Use any combination of the following strategies. 



Nonroof Measures 
 Plants that provide shade over paving areas (including playgrounds) on the site. For newly installed 



plants, base shade area on 10-year canopy width at noon.  
 Vegetated planters.  
 Shade with structures covered by energy generation systems, such as solar thermal collectors, 



photovoltaics, and wind turbines.  
 Shade with architectural devices or structures that have a three-year aged solar reflectance (SR) 



value of at least 0.28. If three-year aged value information is not available meet an initial SR of at 
least 0.33. 



 Shade with vegetated structures. 
 Paving materials with a three-year aged solar reflectance (SR) value of at least 0.28. If three-year 



aged value information is not available, meet an initial SR of at least 0.33.  
 Open-grid pavement system (at least 50% unbound). 



High-Reflectance Roof 
Roofing materials with an SRI equal to or greater than the values in Table 1. Meet the three-year 
aged SRI value if available, otherwise, meet the initial SRI value. 



Table 1. Minimum solar reflectance index value, by roof slope 



 Slope Initial SRI 3-year 
aged SRI 



Low-sloped roof 



 



≤ 2:12 



 



82 



 



64 



Steep-sloped roof 



 



> 2:12 



 



39 



 



32 
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Roof area that consists of functional, usable spaces (such as helipads, recreation courts, and similar 
amenity areas) may meet the requirements of nonroof measures. Applicable roof area excludes roof 
area covered by mechanical equipment, solar energy panels, skylights, and any other appurtenances. 



Vegetated Roof 
Vegetated roof. If newly installed, sufficient growing medium and plant material must be in 
place to provide full vegetative cover within 3-years. 



Have in place a maintenance program that ensures all high-reflectance surfaces are cleaned at least 
annually to maintain good reflectance, all vegetation is maintained for plant health, and any vegetated 
structures or vegetated roofs are maintained for good structural condition. 



 



 



Guidance 
The credit requirements are similar to LEED v4. Follow the guidance in the LEED v4 reference guide for 
Option 3.   



Required Documentation  
 Nonroof and/or roof area calculations 
 Site plan highlighting Nonroof elements and measurements, hardscape area, and area of each 



Nonroof measure 
 Document or narrative describing the maintenance program for cleaning high reflectance surfaces 



and/or vegetated roof as applicable 



Changes from LEED v4  
 Compliance is based on total site paving area and total roof area. Individual compliance options for 



Nonroof, roof, and parking under cover have been removed, requiring projects to consider the site 
as a whole.  This ensures the credit achievement is based on the overall impact of heat island 
mitigation practices on the site.  



 Revised credit language to clarify all strategies must be in place and more specifically address the 
existing building context that much of the strategies will be existing, not newly installed.  



  











25   U.S. Green Building Council 
 



SS Credit: Light Pollution Reduction 
This credit applies to 



 O+M: Existing Buildings (1 point) 



Intent 
To increase night sky access, improve nighttime visibility, and reduce the consequences of development 
for wildlife and people. 



Requirements 
Meet the requirements of one of the options below: 



Option 1. Fixture Shielding 
Shield all exterior fixtures (where the sum of the mean lamp lumens for that fixture exceeds 2,500) such 
that the installed fixtures do not directly emit any light at a vertical angle more than 90 degrees from 
straight down. 



OR 



Option 2. Perimeter Measurements 
Measure the night illumination levels at regularly spaced points on the project boundary, taking the 
measurements with the building’s exterior and site lights both on and off. At least eight measurements 
are required, at a maximum spacing of 100 feet (30 meters) apart. The illumination level measured with 
the lights on must not be more than 20% above the level measured with the lights off.  



 



Guidance 
The credit requirements are similar to LEED v4. Follow the guidance in the LEED v4 reference guide.   



The requirements of either option are considered fulfilled, with no further documentation needed, if the 
project building was previously certified under a LEED Building Design and Construction rating system 
and earned the Light Pollution Reduction credit. 



Required Documentation  
 Option 1. 



o Confirmation that all exterior fixtures, where the sum of the mean lamp lumens for the 
fixture exceeds 2,500 lamp lumens, are shielded such that no light is directly emitted at 
a vertical angle more than 90 degrees from straight down. 



o Shielding information for each luminaire with total mean lamp lumens greater than 
2,500 (via manufacturers’ technical data sheets).  



 (If manufacturer documentation is unavailable, photographs of the luminaires 
can be provided).  Ensure that photographs clearly show the luminaire’s 
orientation in relation to the ground and that proper shielding is in place to 
prevent light at a vertical angle more than 90 degrees from straight down. It is 
recommended that photographs be taken during daytime hours to prevent lens 
flare from the light emitted from the lamp, which can obscure the image of the 
lamp and its shielding. 



 
 Option 2.  



o Site lighting measurements 
o Percent increase in illumination from lights off to lights on 
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o Site plan, with scale, showing the project boundary, location of all measurement points, 
distance between measurement points (must be no more than 100 ft [30 m] apart), 
existing and proposed light fixtures, and any related site features 



Changes from LEED v4  
 None 
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SS Credit: Site Management 
This credit applies to 



 O+M: Existing Buildings (1 point) 



Intent 
To provide environmentally sensitive site management practices that protect and enhance habitat, 
reduce pollutants and waste, protect soils and hydrology and reduce site domestic water use.  



Requirements 
Conduct a site assessment to identify and document natural areas providing habitat. 



Have in place a site management plan that demonstrates how the following best practices are met: 



 Monitor and eradicate invasive and exotic plant species from natural habitat areas. 
 Manage snow and ice in ways that limit degradation of water quality, surrounding plants and soil 



health from chemical deicer applications.  
 Prevent erosion by maintaining vegetative cover, and restore any eroded soils. 
 Reduce noise and air pollution resulting from gasoline powered equipment. 
 Divert from landfills 100% of plant material waste for composting reuse. 
 Reduce fertilizer use to only as needed for plant health applications based on soil testing.  Eliminate 



preventive applications of herbicides, pesticides and fungicides applying only as needed for 
occurrences.  



 Prepare an Integrated Pest Management plan. 
 Add one or more inches of organic matter mulch, such as compost, to soil surfaces in planting areas 



annually. 
 Irrigate vegetation, other than planted containers, only with automatic controlled systems utilizing 



either rain shutoff, moisture sensing or weather based controls.  
 Monitor irrigation systems at least bi-weekly during the operating season and correct any leaks, 



breaks, inappropriate water usage, or incorrect timing. 
 Store materials and equipment to prevent air and site contamination. 



 
 
Guidance 
The credit requirements are similar to LEED v4. Follow the guidance in the LEED v4 reference guide.   



Further Explanation 
Table 1 is similar to LEED v4, with the following modification: 



Operational element Example site maintenance activities 



Snow and ice removal • Use environmentally preferred deicers rather than calcium chloride 
or sodium chloride. Examples include those that contain calcium 
magnesium acetate. For more guidance on environmentally 
preferred products, refer to the EPA’s Safer Choice standard for 
deicers:  



• Reduce area treated with calcium chloride or sodium chloride to 
50% of total deiced area by discontinuing deicer applications in 
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low-traffic areas or converting some areas to environmentally 
preferred deicer. 



• If deicer blend containing calcium chloride or sodium chloride in 
addition to other compounds is used, demonstrate compliance via 
reduced treatment area path. 



 



 
Required Documentation 
 Results of the site assessment to identify any natural areas providing habitat. 
 Site management plan and/or other documentation demonstrating that the environmentally 



sensitive site management best practices were met and maintained for each operational element 
covered by the credit. 



Referenced Standards: 
EPA, Safer Choice Standards for Deicers  
 
Changes from LEED v4  
 Added requirement to conduct site assessment to identify natural areas providing habitat. 
 Credit is now based on management practices being used, not comparing performance goals from a 



Site Management policy.  
 Revised requirement for management of snow and ice to better align with SITES rating system. 
 Revised requirements for fertilizers to better align with LEED v4 prerequisite Site management 



policy and to provide more flexibility for meeting the intent.  
 Added requirement for organic matter mulch in planting areas.  
 Added requirement for vegetation irrigating, using controlled systems.  
 Removed performance requirements for limited turf area / all manual or electric powered 



equipment/ Reduction in emissions from site management equipment / protect or restore habitat 



  





https://www.epa.gov/saferchoice/products#type=Deicers&sector=Business
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WE Prerequisite: Water Performance 
This prerequisite applies to 



 O+M: Existing Buildings (6–15 points) 
 O+M: Interiors (6-15 points) 



Intent 
To support water management and reduce water consumption. 



Requirements 
Have permanently installed water meters that measure the total potable water use for the project and 
associated grounds. All potable or reclaimed water supplied to the project must be metered.   



For Interiors projects, have permanently installed sub-meters that measure total potable water use for 
any fixtures or fittings in the project scope. Alternately, interiors projects may pro-rate water use, using 
occupancy and base building water use over twelve consecutive months.   



Measure total potable water use on a monthly basis for twelve consecutive months (one full year).  



Input the twelve months of potable water use data and calculate a water performance score for the 
project.  



For initial certification, obtain a minimum water performance score of 40.  Additional points for this 
prerequisite are awarded for Water Performance Scores above 40, according to Table 1.  



Interiors projects that do not have fixtures or fixture fittings in the project scope are exempt from the 
requirement to obtain a minimum water performance score of 40, but must provide twelve months of 
base building potable water use data, pro-rated by occupancy, and calculate a water performance score 
for the project.  



Table 1. LEED Points for Water Performance 



Water Performance Score LEED Points 



40 (Required for initial certification) 6 (Required for initial certification) 



44 7 



50 8 



57 9 



64 10 



70 11 



77 12 



84 13 



90 14 



97 15 



 



Water performance score 
The water performance score rates the building’s total water consumption against the total water 
consumption of comparable high-performing buildings.  
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The score is a value from 1-100 based on the project’s water consumption per occupant and water 
consumption per floor area.  



Performance score calculation 
To calculate a water performance score, the following data is required:  



1. Annual water consumption (gallons), with monthly or daily totals 
2. Gross floor area (sq. ft. or sq. m.)  
3. Weighted occupancy  
4. Weighted operating hours  



The water consumption is adjusted for weighted operating hours and converted into daily water 
consumption using Equation 1.  



Equation 1: adjusted daily water consumption = annual water consumption * operating hours adjustment 
factor / 365 days 



The operating hours adjustment factor is determined using Table 2. The adjustment factor accounts for 
typical LEED buildings operations of 50 hours a week.  



Table 2. Operating hours adjustment factor 



 



 



Daily water consumption per occupant is calculated by dividing the daily water consumption by the 
weighted occupancy, using Equation 2.  



Equation 2: adjusted daily water consumption per occupant = daily water consumption / weighted 
occupancy  



Daily water consumption per floor area is calculated by dividing the daily water consumption by the 
gross floor area, using Equation 3.   



Equation 3: adjusted daily water consumption per floor area = daily water consumption / gross floor 
area 
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The project’s daily water consumption per occupant AND daily water consumption per floor area are 
input into the water scoring function for the specific project type to produce a water performance 
score.   



The water scoring functions were developed using water consumption data from high-performing 
buildings. The data set includes LEED buildings that shared their water consumption data with USGBC 
as part of the whole-building energy and water usage requirement.    



 
 
Guidance 
This prerequisite allows you to understand how much water your building uses for irrigation, HVAC, 
restrooms, pantry, cooling towers, and other fixtures.  



Your total potable water use measured for a full year is translated into a water performance score.  



Step-by-Step 
Step 1.  Check Meters 
Ensure water meters are installed and functioning properly to capture water usage for all water systems 
serving the project buildings and grounds. Include all water used for irrigation, indoor plumbing fixtures, 
domestic hot water, process water, reclaimed water, boiler water, and cooling towers.  



For interiors projects, ensure there are sub-meters for water systems included in the project scope OR 
establish a process for pro-rating water use based on occupancy and base building water use.  



Step 2. Measure water use 
Collect total potable water use for 12 consecutive months (one full year).  



Step 3. Input water data  
Input your building’s water consumption in Arc/LEED Online. Use one of the following methods: 



 Upload Arc Data Template  
 Share water data from ENERGY STAR Portfolio Manager (Instructions here) 
 Connect existing BAS or meters to platform (to learn more, contact us at  



https://www.usgbc.org/contactus)  
 Enter data directly 



It is recommended to provide data formatted with each water meter listed separately. If providing 
combined data include a calculation or summary table showing how the values were determined. Only 
combine data from meters with identical service dates.    



Classify the following water sources as potable water: 



 Municipally supplied potable water, well water, groundwater, and naturally occurring surface 
bodies of water (such as streams, lakes, or rivers) 



Classify the following alternative water sources as reclaimed:  



Municipally supplied reclaimed wastewater (“purple pipe” water), graywater, rainwater, stormwater, 
treated seawater, water recovered from condensate, foundation dewatering water, treated blowdown 
from process water, reverse osmosis reject water, and other recycled water sources. 



You do not have to enter the full year of data at once. Data may be entered at any time for project-
defined intervals. Make sure there are no gaps or missing data and that all meters for all water sources 
are included. If a water meter is not used for part of the year (e.g. months outside of the irrigation 





https://www.usgbc.org/node/1731548?return=/credits/new-construction/v2009/minimum-program-requirements


https://www.usgbc.org/resources/v41-usgbc-data-import-spreadsheet


https://www.usgbc.org/resources/v41-usgbc-data-import-spreadsheet


https://www.usgbc.org/resources/v41-instructions-share-data-energy-star-portfolio-manager


https://www.usgbc.org/contactus
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season, or the meter went out of service/was replaced) make sure the data for the meter includes the 
entire year by including zero for the months where water has not been consumed. 



If excluding any tenant spaces from this prerequisite (per the 10% tenant space exclusion), clearly 
indicate which spaces have been excluded in your project documentation. If using this exception, the 
tenant water use must be sub-metered and excluded from the consumption data for the prerequisite.  



Step 4. Determine water performance score 
A water performance score will be produced for your project once data is entered. The water score will 
be calculated using the floor area, occupancy, and weekly operating hours information provided for the 
project. (see Definitions). 



Step 5. Prepare documentation for certification review 
Complete the prerequisite information. See Required Documentation below. 



Further Explanation 
Improving your score 
The following strategies may help you reduce water use and increase your water performance score:  



 LEED v4 O+M WE prerequisite Indoor Water Use Reduction 
 LEED v4 O+M WE credit Outdoor Water Use Reduction 
 LEED v4 O+M WE credit Indoor Water Use Reduction 
 LEED v4 O+M WE credit Cooling Tower Water Use 
 LEED v4 O+M WE credit Water Metering 



Required Documentation 
 Utility bills for all water sources, with consumption values and dates highlighted 



o Internal meter reading logs may be provided in place of utility invoices where the latter 
are not applicable, but a narrative should be provided to explain the circumstances (e.g., 
the building does not have utility meters and water consumption is measured with 
building-owned meters). 



 Indicate how water used for irrigation is accounted for and whether this water use is included in the 
main building water meter.   



 Water performance score result. A minimum performance score of 40/100 is required for initial 
certification. 



Changes from LEED v4 
 This is a new prerequisite that incentivizes teams to focus on reducing total potable water use by 



compiling and reviewing water performance data. Under LEED v4 O+M, project teams could use 
calculated or metered water use to document reductions from a baseline; in LEED v4.1 O+M, project 
teams are rewarded for reporting water use data and increasing water efficiency via the 
performance score, which measures the intended outcomes of water efficiency strategies 
  





https://www.usgbc.org/node/2611378?return=/credits/existing-buildings/v4/water-efficiency


https://www.usgbc.org/node/2601107?return=/credits/existing-buildings/v4/water-efficiency


https://www.usgbc.org/node/2611710?return=/credits/existing-buildings/v4/water-efficiency


https://www.usgbc.org/node/2611781?return=/credits/existing-buildings/v4/water-efficiency


https://www.usgbc.org/node/2611801?return=/credits/existing-buildings/v4/water-efficiency
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EA Prerequisite: Energy Efficiency Best 
Management Practices 
This prerequisite applies to 



 O+M: Existing Buildings 
 O+M: Interiors  



Intent 
To promote continuity of information to ensure that energy-efficient operating strategies are 
maintained and provide a foundation for training and system analysis.  



Requirements 
Conduct an energy audit that meets both the requirements of the ASHRAE preliminary energy use 
analysis and an ASHRAE Level 1 walk-through assessment identified in the ASHRAE Procedures for 
Commercial Building Energy Audits or equivalent. Projects in Europe may use the energy audit 
procedure defined in EN 16247-2:2014. 



Prepare and maintain a current facilities requirements and operations and maintenance plan that 
contains the information necessary to operate the project efficiently. The plan must include the 
following: 



 a current sequence of operations for the building;  
 the project occupancy schedule; 
 equipment run-time schedules; 
 setpoints for all HVAC equipment; 
 setpoints for lighting levels throughout the project;  
 minimum outside air requirements; 
 any changes in schedules or setpoints for different seasons, days of the week, and times of day; 
 a systems narrative describing the mechanical and electrical systems and equipment in the project; 



and 
 a preventive maintenance plan for equipment described in the systems narrative. 



Data Centers 



Use the U.S. Department of Energy’s DC PRO Profiling Tool to perform a preliminary assessment of 
energy consumption in data center spaces for critical systems. 



Guidance 
The credit requirements are similar to LEED v4. Follow the guidance in the LEED v4 reference guide.   



Required Documentation 
 Audit date 
 ASHRAE preliminary energy use analysis and ASHRAE Level 1 audit summary 
 Current facility requirements (CFR) and operations and maintenance plan (OMP) or an excerpt 



thereof 
 For data centers, preliminary assessment results from the DC Pro Profiling Tool 



Changes from LEED v4 
 Incorporated international alternative compliance path (ACP) allowing projects in Europe to use the 



energy audit procedure defined in EN 16247-2.2014 
 Minor edits to improve applicability for Interiors  
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EA Prerequisite: Fundamental Refrigerant 
Management 
This prerequisite applies to 



 O+M: Existing Buildings 
 O+M: Interiors  



Intent 
To reduce stratospheric ozone depletion. 



Requirements 
Do not use chlorofluorocarbon (CFC)-based refrigerants in heating, ventilating, air-conditioning, and 
refrigeration (HVAC&R) systems unless a third-party audit shows that system replacement or 
conversion is not economically feasible or unless a phase-out plan for CFC-based refrigerants is in place.  
Phase-out plans should be scheduled for completion within 10 years.  The replacement or conversion of 
HVAC&R equipment is considered not economically feasible if the simple payback of the replacement or 
conversion is greater than 10 years. Perform the following economic analysis: 



Simple payback = 



Cost of replacement or conversion 



> 10 Resulting annual energy cost 
difference 



+ 
Resulting annual maintenance and 
refrigerant cost difference 



If CFC-based refrigerants are maintained in the project, reduce annual leakage to 5% or less using the 
procedures in the Clean Air Act, Title VI, Rule 608, governing refrigerant management and reporting (or 
a local equivalent for projects outside the U.S.), and reduce the total leakage over the remaining life of 
the unit to less than 30% of its refrigerant charge.  



Small HVAC&R units (defined as containing less than 0.5 pound [225 grams] of refrigerant), standard 
refrigerators, small water coolers, and any other cooling equipment that contains less than 0.5 pound 
(225 grams) of refrigerant are exempt 



 



Guidance 
The credit requirements are similar to LEED v4. Follow the guidance in the LEED v4 reference guide.   



Required Documentation  
 Confirmation that no CFC-based refrigerants are included in any new mechanical cooling or 



refrigeration equipment serving the project. This prerequisite does not address equipment with less 
than 0.5 lb. (225g) of refrigerant. 



 Fundamental Refrigerant Management Calculator 
 Confirmation that comprehensive phase-out plan for CFC-based refrigerants is in place 
 Confirmation that Refrigerant leakage rate or quantity requirements have been met 
 If applicable, details of audit conducted demonstrating CFC phase-out is not economically feasible.  



Changes from LEED v4 
 None  
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EA Prerequisite: Energy Performance 
This prerequisite applies to 



 O+M: Existing Buildings (13–33 points) 
 O+M: Interiors (13-33 points) 



Intent 
To support energy management and reduce environmental and economic harms associated with 
excessive energy use by reducing greenhouse gas emissions and achieving higher levels of operating 
energy performance.  



Requirements 
Have permanently installed energy meters or submeters that measure total building energy 
consumption (electricity, natural gas, chilled water, steam, fuel oil, propane, etc.). Utility-owned meters 
capable of aggregating total project energy use are acceptable. 



For Interiors projects, have permanently installed sub-meters that measure all electricity and fossil fuels 
for equipment within the project scope.  Alternately, interiors projects may pro-rate energy use, using 
occupancy and base building energy use over twelve consecutive months.   



Calibrate meters within the manufacturer’s recommended interval if the project owner, management 
organization, or tenant owns the meter. Meters owned by third parties (e.g., utilities or governments) 
are exempt.  



Measure the project’s energy use on a monthly basis for twelve consecutive months (one full year).  Use 
the twelve months of energy use data to obtain an energy performance score. 



LEED points are based on project energy performance across two metrics: greenhouse gas emissions 
and source energy.   



Table 1. LEED Points for GHG Emissions Score  



GHG Emissions Score LEED Points 



40 (Required for initial certification) 6.5 (Required for initial certification) 



41 7 



44 7.5 



47 8 



50 8.5 



54 9 



57 9.5 



60 10 



63 10.5 



66 11 



69 11.5 



72 12 



75 12.5 



78 13 
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81 13.5 



84 14 



87 14.5 



90 15 



93 15.5 



96 16 



99 16.5 



  



AND 



Table 2. LEED Points for Source Energy Score  



Source Energy Score LEED Points 



40 (Required for initial certification) 6.5 (Required for initial certification) 



41 7 



44 7.5 



47 8 



50 8.5 



54 9 



57 9.5 



60 10 



63 10.5 



66 11 



69 11.5 



72 12 



75 12.5 



78 13 



81 13.5 



84 14 



87 14.5 



90 15 



93 15.5 



96 16 



99 16.5 



 



LEED points are calculated based on the project score for each metric; the GHG emissions score and 
source energy score are each weighted 50% of the energy performance score. LEED points are rounded 
up to the nearest whole number and awarded according to Table 3. 



Table 3. LEED Points for Energy Performance Score  



Energy Performance Score LEED Points 
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40 (Required for initial certification) 13 (Required for initial certification) 



41 14 



44 15 



47 16 



50 17 



54 18 



57 19 



60 20 



63 21 



66 22 



69 23 



72 24 



75 25 



78 26 



81 27 



84 28 



87 29 



90 30 



93 31 



96 32 



99 33 



 



GHG emissions score 
The GHG emissions score rates the building’s total greenhouse gas emissions against the total 
greenhouse gas emissions of comparable high-performing buildings. 



The score is a value from 1-100 based on the project’s GHG emissions per occupant and GHG emissions 
per floor area.  



GHG emissions score calculation 
To calculate a GHG emissions score, the following data is required: 
 Annual Energy consumption (kBtu), with monthly or daily totals and distinguished by fuel type 
 Gross floor area (sq. ft. or sq. m.)  
 Weighted occupancy  
 Weighted operating hours  
 Outside air temperature 
 Location  



The energy consumption is converted into equivalent GHG emissions, using the latest U.S. 
Environmental Protection Agency’s (EPA) regional grid mix coefficients for U.S. and Canadian projects, 
and other emission factor lists as appropriate for international projects such as national grid mix 
coefficients from the International Energy Agency. The grid mix coefficient values are kept up to date 
with  release updates.   



This is the Annual Emissions (mTCO2e) 



GHG emissions are adjusted for weighted operating hours and outside temperature and converted into 
daily GHG emissions using Equation 1.  





https://www.epa.gov/energy/emissions-generation-resource-integrated-database-egrid
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Equation 1: adjusted GHG emissions = (GHG emissions * outside temperature adjustment factor * 
operating hours adjustment factor) / 365 days 



The operating hours adjustment factor is determined using Figure 1. The adjustment factor accounts for 
typical LEED buildings operations of 50 hours a week.  



Figure 1. Operating hours adjustment factor 



 



GHG emissions per occupant is calculated by dividing the adjusted GHG emissions by the weighted 
occupancy  



Equation 2. GHG emissions per occupant = adjusted GHG emissions / weighted occupancy 



GHG emissions per floor area is calculated by dividing the adjusted GHG emissions by the gross floor 
area.  



Equation 3: GHG emissions per floor area = adjusted GHG emissions / gross floor area 



The project’s calculated GHG emissions per occupant and GHG emissions per floor area are input into 
the energy scoring function for the specific project type.  



The energy scoring function was developed using energy consumption data from high-performing 
buildings. The data set includes LEED buildings that shared their energy consumption data with USGBC 
as part of the whole-building energy and water usage requirement.    



Source energy score  
The source energy score rates the building’s total energy consumption against the total energy 
consumption of comparable high-performing buildings.  



The score is a value from 1-100 based on the project’s source energy consumption per occupant per 
floor area.  



Source energy score calculation 
To calculate a source energy score, the following data is required: 
 Annual Energy consumption, with monthly or daily totals and distinguished by fuel type 
 Gross floor area (sq. ft. or sq. m.)  
 Weighted occupancy  
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 Weighted operating hours  
 Outside air temperature  
 Location 



 
Guidance 
This prerequisite allows you to understand how your project gets and uses its power.  



The project’s measured energy consumption for a full year is translated into an energy performance 
score, comprised of two sub-scores: a Greenhouse gas emissions score and Source energy score.  The 
two metrics together assesses both your building’s greenhouse gas emissions and contributions to 
climate change, and your building’s energy efficiency.  



Step-by-Step 
Step 1.  Check Meters 
Ensure energy meters are installed and functioning properly to capture total building energy 
consumption, distinguished by fuel type (for example: electricity, natural gas, chilled water, steam, fuel 
oil, propane).   



For interiors projects, ensure there are sub-meters to measure consumption for electricity and fossil fuel 
equipment included in the project scope OR establish a process for pro-rating energy use based on 
occupancy and base building energy use.  



Step 2. Measure energy use 
Collect energy use, by fuel type for 12 consecutive months (one full year).  



Step 3. Input energy data  
 Input your building’s energy use in Arc/LEED Online. Use one of the following methods: 
 Upload the Arc Data Template  
 Share energy data from ENERGY STAR Portfolio Manager (Instructions here) 
 Connect existing BAS or meters the platform (to learn more, contact us at 



https://www.usgbc.org/contactus  
 Enter data directly 



It is recommended to provide data formatted with each energy meter listed separately. If providing 
combined data include a calculation or summary table showing how the values were determined. Only 
combine data from meters with identical service dates.    



You do not have to enter the full year of data at once. Data may be entered at any time for project-
defined intervals. Make sure there are no gaps or missing data and that all meters for all fuel sources are 
included. If an energy meter is not used for part of the year (e.g. the meter went out of service/was 
replaced) make sure the data for the meter includes the entire reporting period  by including zero for 
the months where energy has not been consumed. 



Step 4. Determine energy performance score 
An energy performance score will automatically generate for your project once data is entered. The 
energy score will be calculated using the floor area, occupancy, weekly operating hours, project 
location, and emission factor information provided for the project (see Definitions and custom emissions 
factor section below) 



Emissions factors 



Unless otherwise specified, default standard emissions factors will be used to convert energy 
consumption into equivalent GHG emissions, using the latest U.S. Environmental Protection Agency’s 





https://www.usgbc.org/resources/v41-instructions-share-data-energy-star-portfolio-manager


https://www.usgbc.org/contactus
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(EPA) regional grid mix coefficients for U.S. and Canadian projects, and national grid mix coefficients 
from the International Energy Agency. The grid mix coefficient values are kept up to date with U.S. EPA 
and IEA release updates.   



A feature to use a custom emissions factor for electricity sources is available. In most cases, the 
standard emissions factor should be used, but if an alternative value is more appropriate for the project, 
and the alternative factor is pre-approved by GBCI, a custom factor may be used.  



For pre-approval, submit a formal request to GBCI at www.gbci.org/contact with justification for why 
the use of custom emissions factors is appropriate and necessary for the project, identify and provide 
the source of the emissions factors data, and describe how the emissions factors were developed.   



Step 5. Prepare documentation for certification review 
Complete the prerequisite information. See Required Documentation below. 



Further Explanation 
Improving your score 



The following strategies may help you reduce your GHG emissions or source energy use and increase 
your energy performance score: 



 Commissioning 
o LEED v4 O+M EA prerequisite Existing Building Commissioning—Analysis 
o LEED v4 O+M EA credit Existing Building Commissioning—Implementation 
o LEED v4 O+M EA credit Ongoing Commissioning  



 LEED v4 O+M EA credit Advanced Energy Metering   
 LEED v4 O+M EA credit Demand Response 
 LEED v4 O+M EA credit Renewable Energy and Carbon Offsets 
 Use the Environmental Protection Agency (EPA) Energy Star® Portfolio Manager tool to track and 



assess energy for your building 



Required Documentation 
 Utility invoices for all fuels, with consumption values and dates highlighted 



o Internal meter reading logs may be provided in place of utility invoices where the latter 
are not applicable, but a narrative should be provided to explain the circumstances (e.g., 
the building does not have utility meters and energy consumption is measured with 
building-owned meters). 



 Energy performance score, GHG emissions score, source energy score result. A minimum 
performance score of 40/100 is required for initial certification 



 Copy of pre-approval of custom emissions factor from GBCI (If custom emission factor is being 
used)  



Changes from LEED v4 
 This is a new prerequisite that incentivizes teams to focus on reducing total energy use and 



resulting greenhouse gas emissions by compiling and reviewing energy performance data. Under 
LEED v4 O+M, projects earn LEED points by documenting strategies to improve energy efficiency; 
under LEED v4.1 O+M, projects are rewarded for benchmarking and reducing actual energy use via 
the performance score, which measures the intended outcomes of energy efficiency strategies.  



  





https://www.epa.gov/energy/emissions-generation-resource-integrated-database-egrid


https://www.usgbc.org/node/2612895?return=/credits/existing-buildings/v4/energy-%26amp%3B-atmosphere


https://www.usgbc.org/node/2612909?return=/credits/existing-buildings/v4/energy-%26amp%3B-atmosphere


https://www.usgbc.org/node/2612922?return=/credits/existing-buildings/v4/energy-%26amp%3B-atmosphere


https://www.usgbc.org/node/2612863?return=/credits/existing-buildings/v4/energy-%26amp%3B-atmosphere


https://www.usgbc.org/node/2613007?return=/credits/existing-buildings/v4/energy-%26amp%3B-atmosphere


https://www.usgbc.org/node/2612844?return=/credits/existing-buildings/v4/energy-%26amp%3B-atmosphere
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EA Credit: Enhanced Refrigerant Management 
This credit applies to 



 O+M: Existing Buildings (1 point) 
 O+M: Interiors (1 point) 



Intent 
To reduce ozone depletion and support early compliance with the Montreal Protocol while minimizing 
direct contributions to climate change. 



Requirements 
Option 1. No Refrigerants or Low-Impact Refrigerants (1 point) 
Do not use refrigerants, or use only refrigerants (naturally occurring or synthetic) that have an ozone 
depletion potential (ODP) of zero and a global warming potential (GWP) of less than 50. 



OR 



Option 2. Calculation of Refrigerant Impact (1 point) 
Select refrigerants that are used in heating, ventilating, air-conditioning, and refrigeration (HVAC&R) 
equipment to minimize or eliminate the emission of compounds that contribute to ozone depletion and 
climate change. The combination of all new and existing base building and tenant HVAC&R equipment 
that serve the project must comply with the following formula: 



IP units  



LCGW
P 



+ 
LCOD
P 



x 
10
5  



≤ 100 



 



SI units 



LCGW
P 



+ 
LCOD
P 



x 
10
5  



≤ 13 



 



Calculation definitions for LCGWP + LCODP x 
105 ≤ 100 
(IP units) 



Calculation definitions for LCGWP + LCODP x 
105 ≤ 13 
(SI units) 



LCODP = [ODPr x (Lr x Life +Mr) x Rc]/Life LCODP = [ODPr x (Lr x Life +Mr) x Rc]/Life 



LCGWP = [GWPr x (Lr x Life +Mr) x Rc]/Life LCGWP = [GWPr x (Lr x Life +Mr) x Rc]/Life 



LCODP: Lifecycle Ozone Depletion Potential  
(lb CFC 11/Ton-Year) 



LCODP: Lifecycle Ozone Depletion Potential  
(kg CFC 11/(kW/year)) 



LCGWP: Lifecycle Direct Global Warming 
Potential  
(lb CO2/Ton-Year) 



LCGWP: Lifecycle Direct Global Warming 
Potential  
(kg CO2/kW-year) 



GWPr: Global Warming Potential of Refrigerant  
(0 to 12,000 lb CO2/lbr) 



GWPr: Global Warming Potential of Refrigerant  
(0 to 12,000 kg CO2/kg r) 
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ODPr: Ozone Depletion Potential of Refrigerant  
(0 to 0.2 lb CFC 11/lbr) 



ODPr: Ozone Depletion Potential of Refrigerant  
(0 to 0.2 kg CFC 11/kg r) 



Lr: Refrigerant Leakage Rate  
(2.0%) 



Lr: Refrigerant Leakage Rate  
(2.0%) 



Mr: End-of-life Refrigerant Loss  
(10%) 



Mr: End-of-life Refrigerant Loss  
(10%) 



Rc: Refrigerant Charge  
(0.5 to 5.0 lbs of refrigerant per ton of gross 
AHRI rated cooling capacity)  



Rc: Refrigerant Charge  
(0.065 to 0.65 kg of refrigerant per kW of AHRI 
rated or Eurovent Certified cooling capacity) 



Life: Equipment Life  
(10 years; default based on equipment type, 
unless otherwise demonstrated) 



Life: Equipment Life  
(10 years; default based on equipment type, 
unless otherwise demonstrated) 



 



For multiple types of equipment, calculate a weighted average of all base building HVAC&R equipment, 
using the following formula: 



IP units   SI units 



∑ ( LCGWP + LCODP x 105 ) x Qunit  



≤ 100 



∑ ( LCGWP + LCODP x 105 ) x Qunit  



≤ 13 ————————————————————————
——— 



Qtotal 



——————————————————————
— 



Qtotal 



 



Calculation definitions for  
[ ∑ (LCGWP + LCODP x 105) x Qunit ] / Qtotal 
≤ 100 
(IP units) 



Calculation definitions for  
[ ∑ (LCGWP + LCODP x 105) x Qunit ] / 
Qtotal ≤ 13 
(SI units) 



Qunit = Gross ARI rated cooling capacity of an 
individual HVAC or refrigeration unit (Tons) 



Qunit = Eurovent Certified cooling capacity of 
an individual HVAC or refrigeration unit (kW) 



Qtotal = Total gross ARI rated cooling capacity 
of all HVAC or refrigeration 



Qtotal = Total Eurovent Certified cooling 
capacity of all HVAC or refrigeration (kW) 



 
Retail 



Meet Option 1 or 2 for all HVAC systems. 
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Stores with commercial refrigeration systems must comply with the following.  



 Use only non-ozone-depleting refrigerants. 
 Achieve an average HFC refrigerant charge of no more than 1.75 pounds of refrigerant per 1,000 



Btu/h (2.72 kilograms of refrigerant per kW) total evaporator cooling load. 
 Achieve a store-wide annual refrigerant emissions rate of no more than 15%. 



Alternatively, stores with commercial refrigeration systems may provide proof of attainment of EPA 
GreenChill’s silver-level store certification for fully operational food retail stores. 



 



Guidance 
The credit requirements are similar to LEED v4. Follow the guidance in the LEED v4 reference guide.   



Required Documentation 
 For Option 1: 



o Description of the low-impact refrigerants used or description of why no refrigerants 
are needed. 



 For Option 2:  
o Fundamental refrigerant management calculator 
o Refrigerant charge calculations (for VRF systems only) 
o Refrigerant equipment schedule or GreenChill certification (for commercial refrigeration 



systems only) 
o Leak test results (for commercial refrigeration systems only) 



Changes from LEED v4 
 None  
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EA Credit: Grid Harmonization 
This credit applies to 



 O+M: Existing Buildings (1 point) 



Intent 
To increase participation in demand response technologies and programs that make energy generation 
and distribution systems more affordable and more efficient, increase grid reliability, and reduce 
greenhouse gas emissions. 



Requirements 
Evaluate building systems and equipment for participation in a demand response program. On-site 
electricity generation does not meet the intent of this credit. 



Case 1. Demand Response Program Available and Participation (1 point) 
 Participate in an existing demand response (DR) program and complete the following activities. 
 Have in place a system with the capability for real-time, fully automated DR based on external 



initiation by a DR program provider. Semi-automated DR may be utilized in practice. 
 Enroll in a minimum one-year DR participation amount contractual commitment with a qualified DR 



program provider, with the intention of multiyear renewal, for at least 10% of the annual on-peak 
electricity demand. On-peak demand is based on electric utility bills with an on-peak demand period 
defined by the local utility.  The on-peak demand may vary based on the utility climate and pricing 
structures. 



 Develop a comprehensive plan for meeting the contractual commitment during a Demand Response 
event. 



 Include the DR processes in the current facilities requirements and operations and maintenance 
plan.  



 Initiate at least one full test of the DR plan. 



OR 
 
Case 2. Demand Response Capable Building (1 point) 
 Have infrastructure in place to take advantage of future demand response programs or dynamic, 



real-time pricing programs and complete the following activities. Develop a comprehensive plan for 
shedding at least 10% of the annual on-peak electricity demand. Peak demand is based on electric 
utility bills. 



 Include the DR processes in the current facilities requirements and operations and maintenance 
plan.  



 Initiate at least one full test of the DR plan as part of the building commissioning program. 
 Contact local utility representatives to discuss participation in future DR programs. 



OR 
 
Case 3: Load Flexibility and Management Strategies (1 point) 
 



Analyze the building’s annual load shape and peak load based on metered electricity use and electric 
utility bills. Review the regional grid load profile using the metric of peak load or peak carbon emissions. 
The U.S. Environmental Protection Agency’s (EPA) AVoided Emissions and geneRation Tool (AVERT) 
provides regional grid emissions data; local utilities may also provide this data. 
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Coordinate review of building load shape and peak load with review of the regional grid profile to 
identify the best value load management strategies that the building can provide.  



Implement one or more of the load flexibility and management strategies described below. All projects 
must install interval recording meters and have equipment capable of  accepting an external signal. 



Load Flexibility and Management Strategies: 



 Peak Load Optimization: demonstrate that strategy reduces on-peak load by at least 10% as 
compared to peak electrical demand (1 point) 



 Flexible Operating Scenarios: demonstrate that strategy moves at least 10% of peak load by a 
time period of 2 hours (1 point) 



 On-site thermal and/or electricity storage: demonstrate that strategy reduces on-peak load by 
at least 10% as compared to peak electrical demand (1 point) 



 Grid resilience technologies: project served by utilities with resilience programs in place, which 
leverage strategies such as islanding and part-load operation, automatically achieve this credit 
(1 point) 



 



Include load flexibility and management strategies and installed technologies in the Facilities 
Requirements and Operations Maintenance Plan 



Contact local utility representatives to discuss participation in future DR programs and to inform utility 
of building load flexibility and management strategies. 



 



Guidance 
The credit requirements are similar to LEED v4. Follow the guidance in the LEED v4 reference guide.   



Required Documentation 
 Proof of enrollment in DR program (for Case 1) 
 Evidence of ability to shed 10% of peak demand 
 Confirmation of inclusion of DR or load shifting in CFR and O+M plan  
 Comprehensive action plan (for Case 1 and Case 2)  
 Performance of one full test of DR plan (for Case 1 and Case 2) 
 Description of system for load shifting (for Case 3) 



Changes from LEED v4 
 Changed title from Demand Response to better reflect options available for teams and credit intent 



to make energy generation and distribution systems more efficient, increase grid reliability, and 
reduce greenhouse gas emissions 



 Added details in Case 1 for on-peak demand period 
 Minor edits to Case 2 for clarification 
 Added examples to Case 3 of grid harmonization technologies that support permanent load shifting 



and provide energy storage capabilities on-site to illustrate how teams can prepare for electrical 
load shifting  
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MR Prerequisite: Purchasing Policy 
This prerequisite applies to 



 O+M: Existing Buildings 
 O+M: Interiors  



Intent 
To reduce the environmental harm from materials and products purchased and used during operations 
and maintenance of buildings.  



Requirements 
Have in place an environmentally preferable purchasing (EPP) policy for materials and products 
purchased for the project during regular operations.  Include at a minimum:  



 Ongoing Consumables 
o The five most purchased product categories based on total annual purchases. 
o Paper, toner cartridges, binders, batteries, and desk accessories. 
o Food and beverage. 



 Electronic Equipment 
o Lamps (indoor and outdoor, hard-wired and portable fixtures). 
o Office equipment, appliances, and audiovisual equipment. 
o Electric powered equipment. 



The policy should address performance targets for purchases that meet the criteria in MR Credit: 
Purchasing. 



The policy must cover at least those product purchases within the building and site management’s 
control. For interiors projects, the policy must cover product purchases within the project’s control. 



Interiors 



In addition to the requirements above, Interiors projects must recommend best practices for 
environmentally preferable purchasing for purchases outside of the project’s control.   



Guidance 
The credit requirements are similar to LEED v4. Follow the guidance in the LEED v4 reference guide for 
Purchasing.   



A Sample policy template is available for projects to use.  



Required Documentation 
 Purchasing policy 



Changes from LEED v4  
 Changed title from Ongoing Purchasing and Waste Policy. 
 Removed requirements for solid waste management policy. A waste policy is a strategy for the 



waste performance score.  
 Tracking food and beverage purchases are now required in the policy for all projects.  
 Renamed durable goods purchase to electronic equipment.  
 Moved lamps under electronic equipment 
 Removed retail requirements for environmentally responsible sourcing of retail merchandise.  
 New requirements added for Interiors adaptation. 





https://www.usgbc.org/resources/leed-v41-om-mrp-purchasing-policy-template
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MR Prerequisite: Facility Maintenance and 
Renovation Policy 
This prerequisite applies to 



 O+M: Existing Buildings 
 O+M: Interiors  



Intent 
To reduce the environmental harms associated with the materials purchased, installed, and disposed of 
during maintenance and renovation activities.  



Requirements 
Have in place a facility maintenance and renovation policy that includes guidelines for renovation and 
maintenance activities, using LEED rating system strategies, to be implemented at the discretion of 
building owners, operators, or tenants. Renovation activities include building improvements and tenant 
fit-outs. Maintenance activities include general repair and replacement.  



The policy must cover at least those product purchases within the building and site management’s 
control. The policy must address purchasing, waste management and indoor air quality. 



Purchasing Policy for Maintenance and Renovations 



Have in place a purchasing policy for product and materials purchased for facility maintenance and 
renovation activities. Include at a minimum: 



 Base building elements permanently or semi- permanently attached to the building (mechanical, 
electrical and plumbing components and specialty items such as elevators are excluded). Exclude 
fixtures, and equipment, which are not considered base building elements; 



 Furniture and furnishings as well as components and parts needed to maintain them 



Waste Management Policy for Maintenance and Renovations 



Have in place a waste management policy addressing the following: 



 Facility maintenance waste.  The policy should address safe storage and recycling and diversion of 
waste associated with maintenance activities. 



 Renovation waste.  The policy should describe the procedure for creating an individual plan for each 
renovation project.  Each renovation project should establish waste diversion goals, target five 
materials for diversion, approximate the volume of waste anticipated, and identify waste diversion 
strategies to be used. 



 Separation of facility maintenance and renovation waste from ongoing waste: The policy should 
indicate that facility maintenance and renovation waste are handled separately from ongoing waste. 



 Furniture waste (Multifamily only). The policy should address storage locations for furniture and 
reuse or recycling of furniture waste.  



The policy should address the criteria in the following credits: 



 MR Credit: Waste Performance 



Indoor Air Quality Policy for Maintenance and Renovations 
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Have in place an indoor air quality policy for facility maintenance and renovation activities addressing 
the criteria below. For maintenance activities implement the policy as applicable.  For renovation 
activities create an individual plan for each renovation project as outlined in the policy. 



 Follow the recommended control measures of the Sheet Metal and Air Conditioning National 
Contractors Association (SMACNA) IAQ Guidelines for Occupied Buildings under Construction, 2nd 
edition (2007), ANSI/SMACNA 008–2008, Chapter 3 



o Protect stored on-site and installed absorptive materials from moisture damage. 
o Do not operate permanently-installed air handling equipment during construction unless 



filtration media with a minimum efficiency reporting value (MERV) of 8, as determined 
by ASHRAE 52.2–2007, with errata (or equivalent filtration media class of F5 or higher, 
as defined by CEN Standard EN 779–2002, Particulate Air Filters for General Ventilation, 
Determination of the Filtration Performance), are installed at each return air grille and 
return or transfer duct inlet opening such that there is no bypass around the filtration 
media.  



 Develop a procedure to, before occupancy, replace all filtration media with the final design filtration 
media.  



 Develop a plan to determine whether a flush-out or air quality testing is needed after construction 
ends and all interior finishes are installed but before occupancy. 



Guidance 
The credit requirements are similar to LEED v4. Follow the guidance in the LEED v4 reference guide.   



A Sample policy template is available for projects to use.  



Required Documentation 
 Facility maintenance and renovation policy 



Changes from LEED v4 and rationale 
 Added requirement to separate facility maintenance and renovation waste from ongoing waste.  



  





https://www.usgbc.org/resources/v41-mrp-facility-maintenance-and-renovation-policy-template
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MR Prerequisite: Waste Performance 
This prerequisite applies to 



 O+M: Existing Buildings (3-8 points) 
 O+M: Interiors (3-8 points) 



Intent 
To track and reduce the waste that is generated by building occupants and hauled to and disposed of in 
landfills and incinerators. 



Requirements 
Have in place storage locations for recyclable materials, including mixed paper, corrugated cardboard, 
glass, plastics, and metals. Safely store and dispose of batteries and all lamps (indoor and outdoor, hard-
wired and portable fixtures).  



Track and measure all ongoing waste and durable goods waste.   



Measure the total weight of waste (in lbs., kg, or tons) that is generated, and the total weight that is 
diverted from landfills and incineration facilities for one full year or from a waste analysis. Exclude any 
facility renovations waste.   



Input generated and diverted waste totals and calculate a Waste Performance Score for the project. 



LEED points for this prerequisite are awarded for waste performance scores above 40, according to 
Table 1.  



Table 1. LEED Points for Waste Performance 



 Waste Performance Score LEED Points 



40  3  



44 4 



57 5 



69 6 



82 7 



94 8 



 



Waste performance score 
The waste performance score rates the resource consumption and resource use efficiency of the 
building (waste generated and diverted) against the consumption and efficiency of comparable high-
performing buildings. 



The score is a value from 1-100 based on the project’s total weight of waste generated and the total 
weight of waste diverted from landfills and incineration facilities.  



Waste performance score calculation 
To calculate waste performance score, the following data is required: 



 Total waste generated (lbs., kg, or tons)  
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 Total waste diverted (lbs., kg, or tons) 
 Weighted occupancy  



The waste generated is converted into an average daily waste generated per occupant, using Equation 
1.   



Equation 1. Average daily waste generated = (waste generated / # days associated with waste 
total) / occupancy 



The waste diverted is converted into a daily waste undiverted per occupant, using Equation 2. 



Equation 2.  Daily waste undiverted per occupant = (waste diverted / # days associated with 
waste total) / occupancy 



The daily undiverted waste is calculated using Equation 3.  



Equation 3. Daily undiverted waste per occupant = daily waste generated per occupant– daily 
waste diverted per occupant 



The project’s calculated average daily waste generated per occupant AND average daily waste 
undiverted per occupant are input into the waste scoring function to calculate the waste performance 
score.   



The waste scoring function was developed using waste information reported by high-performing 
buildings. The data set includes LEED buildings that pursued MR credit 6. Solid waste management – 
waste stream audit.   



 



Guidance 
This prerequisite allows you to better understand how much waste your project has generated and 
diverted from landfills and incineration facilities. 



Your measured waste generation and diversion is translated into a waste performance score.  



Step-by-Step 
Step 1.  Establish storage areas 
Determine how recyclable materials are being stored in the building. Make sure the storage meets the 
credit requirements.  



Step 2. Develop waste tracking system 
Determine how all waste for the project will be measured and tracked. For this prerequisite and to 
receive a waste performance score, waste must be reported in weight.  



Waste is considered diverted if it is not sent to a landfill or incineration facility. Composting and 
recycling are considered as diversion methods. 



If actual weight cannot be measured, the waste quantity may be converted to weight using an 
appropriate volume to weight conversion factor. Facility-specific or regional conversion factors may be 
available. The EPA also publishes volume to weight conversion factors (see their document Volume-to-
weight conversion factors for solid waste).  Waste quantity estimates based on the amount of waste in 
the waste container must take into account how full the container is (as opposed to assuming the waste 
container is full).   





https://www.usgbc.org/node/1731255?return=/credits/existing-buildings/v2009


https://www.usgbc.org/node/1731255?return=/credits/existing-buildings/v2009


https://www.epa.gov/smm/volume-weight-conversion-factors-solid-waste


https://www.epa.gov/smm/volume-weight-conversion-factors-solid-waste
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If the project shares waste collection with other buildings or spaces, pro-rating based on total number 
of occupants or other appropriate methodology (e.g. space type or square footage) is acceptable.  



Make sure that furniture, furnishings, or construction waste from facility maintenance and renovation 
activities are separately measured and excluded from the total amounts reported for this prerequisite.  



Include waste values for any shredded paper and electronic durable goods. Ensure the total weight of 
any electronic durable goods collected during an e-waste event does not include waste that was 
generated from occupant homes.  



Step 3. Measure waste  
Collect data on the total amounts of waste disposed of and diverted over one full year, or conduct at 
least one waste audit during the year.  



Step 4. Input data  
Input your project’s waste information. Use one of the following methods: 



 Upload Arc Data Template 
 Enter data directly 



Provide the total waste generated (which includes both the diverted and nondiverted waste amount) 
and the total amount diverted from landfill and incineration. Make sure the entire building’s waste 
streams are included. It is not sufficient to include only base building waste data. 



You do not have to enter the full year of data (or data for multiple audits) at once. Data for waste 
generated and diverted may be entered at any time, for project-defined intervals.  



Step 5. Determine waste performance score 
A waste performance score will automatically generate for your project once data is entered.  



Step 6. Prepare documentation for certification review 
Complete the prerequisite information. See Required Documentation below. 



Further Explanation 
Improving your score 
 Minimize the total waste generation with better purchasing decisions. See LEED v4 prerequisite MR 



Ongoing Purchasing and Waste Policy and LEED v4.1 credit Purchasing.  
 Consider best practices for ensuring diversion actually occurs. For example: 



o Communicating about recyclables and/ or compostable collection to building 
occupants and staff 



o Sizing collection bins appropriately and placing them in convenient locations 
o Training janitorial staff in collecting, transporting, and storing of diverted materials 
o Contracting with recycling vendors to haul the recyclables 



 Develop a Waste Policy, see LEED v4 prerequisite MR Ongoing Purchasing and Waste Policy. 
 Conduct a Waste audit, see LEED v4 prerequisite MR Ongoing Purchasing and Waste Policy.  



Required Documentation 
 Description of collection, storage and disposal process for recyclable materials (including mixed 



paper, corrugated cardboard, glass, plastics, and metals), batteries and all lamps (indoor and 
outdoor, hard-wired and portable fixtures). (initial certification projects only) 



 Hauler reports, waste analysis reports, third party reports, calculations, or bills, as applicable, 
verifying the data provided.  



o The reports must include the name of the organization that prepared the 
documentation and description of how the data was collected.  





https://www.usgbc.org/resources/v41-usgbc-data-import-spreadsheet


https://www.usgbc.org/resources/v41-usgbc-data-import-spreadsheet


https://www.usgbc.org/node/2613412?return=/credits/existing-buildings/v4


https://www.usgbc.org/node/2613412?return=/credits/existing-buildings/v4


https://www.usgbc.org/node/2613412?return=/credits/existing-buildings/v4


https://www.usgbc.org/node/2613412?return=/credits/existing-buildings/v4
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o If waste values have been estimated, provide a narrative explaining the method used.  
 Waste performance score result 



Changes from LEED v4  
 Credit renamed from Solid Waste Management – Ongoing to Waste Performance 
 Waste must now be tracked in weight, volume option is no longer available 
 50% ongoing waste and 75% durable goods waste thresholds have been replaced with waste 



performance score.  
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MR Credit: Purchasing  
This credit applies to  



 O+M: Existing Buildings (1 point) 
 O+M: Interiors (1-4 points) 



Intent 
To reduce environmental harm and human health risks from materials and products purchased, used, 
installed, and disposed of during the operations and maintenance of buildings.  



Requirements 
Interiors projects may select up to four options, to earn 4 points. 



Option 1. Ongoing Consumables (1 point, 1-2 points Interiors only) 
For at least one month, track all ongoing consumable purchases. Purchase at least 50% (1 point) or 75% 
(2 points, Interiors only), by cost, of total ongoing consumables that meet at least one of the following 
criteria. 



 Recycled materials and products. The content of purchases must meet or exceed the levels listed in 
the U.S. Environmental Protection Agency Comprehensive Procurement Guidelines. Products not 
covered by the Guidelines can get credit for their recycled content with no minimum.  



 Extended use. Batteries must be rechargeable. Toner cartridges for laser printers must be 
remanufactured. 



 Bio-based products. Bio-based products must meet the Sustainable Agriculture Network’s 
Sustainable Agriculture Standard.  Bio-based raw materials must be tested using ASTM Test Method 
D6866 and be legally harvested, as defined by the exporting and receiving country. Exclude hide 
products, such as leather and other animal skin material. 



 Paper and wood products. Paper and wood products must be certified by the Forest Stewardship 
Council or USGBC-approved equivalent. 



 Materials reuse.  Reuse includes salvaged, refurbished, or reused products.  
 Extended producer responsibility. Products purchased from a manufacturer (producer) that 



participates in an extended producer responsibility program or is directly responsible for extended 
producer responsibility. 



 Cradle to Cradle Certified. Products purchased have earned Cradle to Cradle certification of any 
level, Version 3 or newer.  



Option 2. Building Materials (1 point, 1-2 points Interiors only) 
For at least one month, track all building material purchases (including furniture) used and/or installed 
as part of space reconfigurations, additions/alternations, or renovations. Purchase at least 50% (1 point) 
or 75% (2 points, Interiors only), by cost, of total building materials that meet at least one of the 
following criteria under Reporting, Optimization, and other attributes.  



Reporting:   



 Health Product Declaration. The end use product has a published, complete Health Product 
Declaration with full disclosure of known hazards in compliance with the Health Product Declaration 
Open Standard. 



 Cradle to Cradle Certified. Products purchased have earned Cradle to Cradle certification of any 
level, Version 3 or newer.  



 Declare. The Declare label must indicate that all ingredients have been evaluated and disclosed 
down to 1000 ppm. 
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 ANSI/BIFMA e3 Furniture Sustainability Standard: Documentation from the assessor or scorecard 
from BIFMA must demonstrate the product earned at least 3 points under 7.5.1.3 Advanced Level in 
e3-2014 or 3 points under 7.4.1.3 Advanced Level in e3-2012. 



 Product Lens certification 
 Facts - NSF/ANSI 336. Sustainability Assessment for Commercial Furnishings Fabric at any 



certification level 
 Environmental product declaration (EPD): Products having an environmental product declaration 



that conform to ISO 14025, 14040, 14044, and EN 15804 or ISO 21930 and have at least a cradle to 
gate scope. The EPD can be either industry-wide (generic) EPD or product specific Type III EPD 
with third party external verification in which the manufacturer is explicitly recognized as the 
participant by the program operator. 



 



Optimization: 



 GreenScreen v1.2 Benchmark. Products with fully inventoried chemical ingredients to 100 ppm with 
no Benchmark 1 hazards. 



 Cradle to Cradle certified. Products purchased have earned Cradle to Cradle certification of any 
level, Version 3 or newer.  



 EPD Optimization path: Products with Environmental Product Declarations (EPDs) that are third-
party certified and demonstrate impact reduction below industry average in at least three of the 
following categories:  



o global warming potential (greenhouse gases), in CO2e; 
o depletion of the stratospheric ozone layer, in kg CFC-11; 
o acidification of land and water sources, in moles H+ or kg SO2; 
o eutrophication, in kg nitrogen or kg phosphate; 
o formation of tropospheric ozone, in kg NOx, kg O3 eq, or kg ethene; and 
o depletion of nonrenewable energy resources, in MJ. 



 Product Manufacturer Supply Chain Optimization: Purchase products meeting any of the following 
supply chain optimization criteria: 



o Are sourced from product manufacturers who engage in validated and robust safety, 
health, hazard, and risk programs which at a minimum document at least 99% (by 
weight) of the ingredients used to make the building product or building material, and 



o Are sourced from product manufacturers with independent third party verification of 
their supply chain that at a minimum verifies: 



o Processes are in place to communicate and transparently prioritize chemical ingredients 
along the supply chain according to available hazard, exposure and use information to 
identify those that require more detailed evaluation 



o Processes are in place to identify, document, and communicate information on health, 
safety and environmental characteristics of chemical ingredients 



o Processes are in place to implement measures to manage the health, safety and 
environmental hazard and risk of chemical ingredients. 



o Processes are in place to optimize health, safety and environmental impacts when 
designing and improving chemical ingredients.  



o Processes are in place to communicate, receive and evaluate chemical ingredient safety 
and stewardship information along the supply chain. Safety and stewardship 
information about the chemical ingredients is publicly available from all points along the 
supply chain 



 Extended producer responsibility. Products purchased from a manufacturer (producer) that 
participates in an extended producer responsibility program or is directly responsible for extended 
producer responsibility.  



 Wood products. Wood products must be certified by the Forest Stewardship Council or USGBC-
approved equivalent.  



 Materials reuse. Reuse includes salvaged, refurbished, or reused products.  





http://www.usgbc.org/glossary/term/5441


http://www.usgbc.org/glossary/term/5569
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 Recycled content. Recycled content is the sum of postconsumer recycled content plus one-half 
the preconsumer recycled content, based on cost.  



 Bio-based products. Bio-based products must meet the Sustainable Agriculture Network’s 
Sustainable Agriculture Standard.  Bio-based raw materials must be tested using ASTM Test Method 
D6866 and be legally harvested, as defined by the exporting and receiving country. Exclude hide 
products, such as leather and other animal skin material. 



Other: 



 Low formaldehyde for composite wood. Built-in cabinetry and architectural millwork containing 
composite woods must be constructed from materials documented to have low formaldehyde 
emissions that meet the California Air Resources Board requirements for ultra-low-emitting 
formaldehyde (ULEF) resins or no-added formaldehyde based resins. Salvaged and reused 
architectural millwork more than one year old at the time of occupancy is considered compliant, 
provided it meets the requirements for any site-applied paints, coatings, adhesives, and sealants. 



 ·Low emissions of volatile organic compounds for products other than furniture: Products (thermal 
and acoustic insulation, flooring materials and finishes, ceiling materials and finishes and wall 
materials and finishes) must either be inherently non-emitting or be tested and determined 
compliant in accordance with California Department of Public Health Standard Method v1.2–2017, 
using the applicable exposure scenario. For products for school classrooms, the testing should be 
performed using the classroom scenario, for all other products use the default private office 
scenario. Both first-party and third-party statements of product compliance must follow the 
guidelines in CDPH SM v1.2–2017, Section 8. Organizations that certify manufacturers’ claims must 
be accredited under ISO Guide 65. Laboratories that conduct the tests must be accredited under 
ISO/IEC 17025 for the test methods they use. 



 VOC content for wet-applied products. In addition to meeting the requirements for In addition to 
meeting the requirements for low emissions of volatile organic compounds (above), on-site wet-
applied products must not contain excessive levels of VOCs, for the health of the installers and 
other trades workers who are exposed to these products. To demonstrate compliance, a product 
must meet the following requirements, as applicable. Disclosure of VOC content must be made by 
the manufacturer. Any testing must follow the test method specified in the applicable regulation. 



o All paints and coatings wet-applied on site must meet the applicable VOC limits of the 
California Air Resources Board (CARB) 2007, Suggested Control Measure (SCM) for 
Architectural Coatings, or the South Coast Air Quality Management District (SCAQMD) 
Rule 1113, effective June 3, 2011. 



o All adhesives and sealants wet-applied on site must meet the applicable chemical 
content requirements of SCAQMD Rule 1168, July 1, 2005, Adhesive and Sealant 
Applications, as analyzed by the methods specified in Rule 1168. The provisions of 
SCAQMD Rule 1168 do not apply to adhesives and sealants subject to state or federal 
consumer product VOC regulations. 



o If the applicable regulation requires subtraction of exempt compounds, any content of 
intentionally added exempt compounds larger than 1% weight by mass (total exempt 
compounds) must be disclosed. 



o If a product cannot reasonably be tested as specified above, testing of VOC content 
must comply with ASTM D2369-10; ISO 11890, part 1; ASTM D6886-03; or ISO 11890-2. 



o For projects in North America, methylene chloride and perchloroethylene may not be 
intentionally added in paints, coatings, adhesives, or sealants. 



 Zero Waste Manufacturing: Products are made from manufacturers that have achieved certification 
of their waste minimization during operations. Acceptable certifications include third-party verified 
TRUE (zero waste certification) and UL Standard 2799.  



Furniture specific requirements: 



 Any of the optimization related attributes are applicable to furniture. 





http://www.usgbc.org/glossary/term/5539


http://www.usgbc.org/glossary/term/5544
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 Low emissions of volatile organic compounds for furniture: Low emissions of volatile organic 
compounds. Products must have been tested, following ANSI/BIFMA Standard Method M7.1–2011, 
and must comply with ANSI/BIFMA e3-2011 Furniture Sustainability Standard 7.6.2. For classroom 
furniture, use the standard school classroom model in CDPH Standard Method v1.2. Salvaged and 
reused furniture more than one year old at the time of use is considered compliant, provided it 
meets the requirements for any site-applied paints, coatings, adhesives, and sealants. 



Option 3. Electronic Equipment (1 point) 
For at least one month, track all electronic equipment purchases. Purchase at least 50%, by cost, 
electronic equipment that meets at least one of the following criteria. In addition, create a phase-out 
plan to replace remaining products with compliant equipment at the end of their useful life.  



 EPEAT rating. The equipment must have a silver Electronic Product Environmental Assessment Tool 
(EPEAT) rating or better.  



 ENERGY STAR rating. If the equipment does not yet fall under the EPEAT rating systems, it must be 
ENERGY STAR® qualified or performance equivalent for projects outside the U.S. 



 Lamps. Lamps must contain no mercury (with equivalent energy efficiency as mercury containing 
lamps) or have an average low mercury content of 25 picograms per lumen-hour or less. 



Option 4. Food and Beverage (1 point) 
For at least one month, track all food and beverages.  Purchase at least 15%, by cost, of total combined 
food and beverage purchases must meet at least one of the following criteria.  Exclude wine, beer, and 
liquor purchases from the credit calculations. 



 Sustainable agriculture. The food or beverage must be labeled USDA Organic, Food Alliance 
Certified, Rainforest Alliance Certified, Protected Harvest Certified, Fair Trade, or Marine 
Stewardship Council’s Blue Eco-Label, or labeled with the European Community Organic Production 
logo in accordance with Regulations (EC) No. 834/2007 and (EC) No. 889/2008. 



 Local sourcing. The food or beverage must contain raw materials harvested and produced within 
100 miles (160 kilometers) of the site. 



Guidance 
The credit requirements are similar to LEED v4. Follow the guidance in the LEED v4 reference guide.   



Required Documentation  
Purchasing calculator 



Changes from LEED v4 
 New credit 
 Credit is a combination of Purchasing- Ongoing, Purchasing – Lamps, and Purchasing- Facility 



Maintenance and Renovation 
 Added points note for Interiors projects 
 Reorganized structure of credit, 4 options available  
 Added/modified purchasing criteria under each option  
 Added new section for building materials 
 Compliance may now be demonstrated with a minimum one month of purchases. 
 Reduced threshold for ongoing consumables from 60% to 50%, increased threshold for electronic 



equipment from 40% to 50%, reduced threshold for food from 25% to 15%   
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EQ Prerequisite: Minimum Indoor Air Quality  
This prerequisite applies to 



 O+M: Existing Buildings 
 O+M: Interiors  



Intent 
To contribute to the comfort and well-being of building occupants by establishing minimum standards 
for indoor air quality (IAQ). 



Requirements 
Maintain the ventilation system equipment and associated components based on Table 8.2 of ASHRAE 
62.1-2016.  Include information on ventilation system operation and preventative maintenance in the 
current facilities requirements and operations and maintenance plan required for compliance with EA 
prerequisite Energy Efficiency Best Management Practices. 



For spaces with mechanical exhaust, test and confirm proper operation of the exhaust systems as 
outlined in the current facilities requirements and operations and maintenance plan.  



Ventilate the project spaces mechanically or naturally as follows:  



For mechanically ventilated spaces, measure the total quantity of outdoor air delivered and verify the 
results are within 10 percent of the rates outlined in the current facilities requirements and operations 
and maintenance plan. Measurements shall quantify the amount of outdoor air for each air handling unit 
serving the project. Measurements taken within five years prior to project submission are acceptable.  
The rates must meet the following minimum requirements for each air handling unit: 



In IP units:  



Minimum outdoor air rate in cfm =   0.06 cfm/sf x gross building area (in sf)   +   people outdoor 
air rate from Table 1 (cfm/person) x building occupancy  



In SI units: 



Minimum outdoor air rate in L/s  =    0.3 L/s*m2   x gross building area (in m2)   +   people 
outdoor air rate from Table 1 (L/s per person)  x building occupancy 



Table 1. People outdoor air rate   



Occupancy category* 
People outdoor air rate 



cfm per person L/s per person 
Auditorium seating area 
Libraries 
Office space 
Places of religious worship 



5 2.5 



Mall common areas 
Museums 



7.5 3.8 



Classrooms 
Daycare 
General manufacturing 



10 5 



Health club/aerobics 20 10 











58   U.S. Green Building Council 
 



*For additional occupancy categories, see Table 6.2.2.1 of ASHRAE 62.1-2016  



Alternatively, the rates may meet the Ventilation Rate Procedure outlined in Section 6.2 of ASHRAE 62.1 
editions 2016, 2013, 2010, or 2007.  



For naturally ventilated spaces, meet the minimum requirements in Table 2:   



Table 2. Minimum opening location and size requirements for naturally ventilated spaces*   



Opening type 



Location of opening Size of opening 



Maximum distance from operable 
openings** 



Minimum opening 
area*** 



Single side opening 2 x ceiling height 4% of floor area 



Double side opening 5 x ceiling height 4% of floor area 



Corner opening 5 x ceiling height (along a line 
drawn between the two openings 
that are farthest apart.; for floor 
area outside line, comply with 
single side opening)   



4% of floor area 



*Adopted from Section 6.4.1 of ASHRAE 62.1-2016  



**For ceilings that are increasing in height as distance from the openings is increased, the ceiling height 
shall be determined as the average height of the ceiling within 6 m (20 ft) from the operable openings. 



***If the window is covered with louvers, insect screens, or otherwise obstructed, the openable area must 
be based on the free unobstructed area through the opening. 



Multifamily 



For all common areas in the building, meet requirements above.  



For residential units, have an operable window in each bedroom with the total openable window area a 
minimum of 4% of the room floor area or meet the following minimum requirements for the entire unit:  



In IP units:  



Minimum outdoor air rate in cfm =   0.03 cfm/sf x dwelling unit floor area (in sf)   +   7.5 
cfm/person x (number of bedrooms + 1)  



In SI units: 



Minimum outdoor air rate in L/s  =    0.15 L/s*m2   x dwelling unit floor area (in m2)   +   7.5 
cfm/person x (number of bedrooms + 1)  



In each full bathroom, have either an exhaust fan that vents directly to the outdoors or an operable 
window. 
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Guidance 
Follow the instructions in the Minimum indoor air quality calculator.   



Projects outside the U.S. may instead calculate minimum outdoor air requirements using ISO Standard 
17772-1:2017, Section 6.3, using Method 1—Perceived air quality with Category I or II and local standard 
for ventilation system design such as EN Standard 16798-3: 2017, Sections 7-10. 
 
Required Documentation 
 Confirmation the ventilation system equipment and associated components are maintained in 



accordance with the plan developed for EA prerequisite Energy Efficiency Best Management 
Practices.   



 For mechanically ventilated spaces  
o Minimum indoor air quality calculator 
o Measured outdoor airflows   
o Description  of the method or protocol used to measure the total quantity of outdoor air 



delivered and exhaust ventilation rates, as applicable. Explain the measurement device 
or system, its accuracy, and how and when the measurements were taken (if applicable) 



 For naturally ventilated spaces: list of spaces with floor area, opening size, and opening locations 
and calculations showing compliance with Table 2 



Changes from LEED v4 and rationale 
 Prerequisite renamed from Minimum Indoor Air Quality Performance 
 Updated referenced standard from 62.1-2010 to 62.1-2016 
 Revised outdoor air requirements for mechanically ventilated spaces, including removal of Case 2 
 Revised minimum opening and size requirements for naturally ventilated spaces 
 Revised multifamily requirements for residential units for clarity  
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EQ Prerequisite: Environmental Tobacco 
Smoke Control 
This prerequisite applies to 



 O+M: Existing Buildings 
 O+M: Interiors  



Intent 
To prevent or minimize exposure of building occupants, indoor surfaces, and ventilation air distribution 
systems to environmental tobacco smoke. 



Requirements 
For this prerequisite smoking includes tobacco smoke, as well as smoke produced from the combustion 
of cannabis and controlled substances and the emissions produced by electronic smoking devices. 



Existing Buildings 



Prohibit smoking in the building. 



Prohibit smoking outside the building except in designated smoking areas located at least 25 feet (7.5 
meters) from all entries, outdoor air intakes, and operable windows. Also prohibit smoking outside the 
property line in spaces used for business purposes. 



Smoking does not have to be prohibited within 25 feet (7.5 meters) if the code explicitly prohibits it.  



Communicate the no-smoking policy to occupants of the building and have in place provisions for 
enforcement.  



Residential only 



Option 1. No Smoking 
Meet the requirements above.  



OR 



Option 2. Compartmentalization of Smoking Areas 
Prohibit smoking in all common areas of the building.  



Prohibit smoking outside the building except in designated smoking areas located at least 25 feet (7.5 
meters) from all entries, outdoor air intakes, and operable windows. Also prohibit smoking outside the 
property line in spaces used for business purposes. 



The prohibition must be communicated in building rental or lease agreements or condo or coop 
association covenants and restrictions. Make provisions for enforcement. 



If the requirement to prohibit smoking within 25 feet (7.5 meters) cannot be implemented because of 
code, provide documentation of these regulations.  



Each unit must be compartmentalized to prevent excessive leakage between units:  



 Weather-strip all exterior doors and operable windows in the residential units to minimize leakage 
from outdoors. 
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 Weather-strip all doors leading from residential units into common hallways. 
 Minimize uncontrolled pathways for the transfer of smoke and other indoor air pollutants between 



residential units by sealing penetrations in the walls, ceilings, and floors and by sealing vertical 
chases (including utility chases, garbage chutes, mail drops, and elevator shafts) adjacent to the 
units. 



 Demonstrate a maximum leakage of 0.50 cubic feet per minute per square foot (2.54 liters per 
second per square meter) at 50 Pa of enclosure (i.e., all surfaces enclosing the apartment, including 
exterior and party walls, floors, and ceilings) or establish a baseline and demonstrate a 30% 
improvement in leakage.  



Schools  



Prohibit smoking on site. 



Signage must be posted at the property line indicating the no-smoking policy. 



Interiors 



Prohibit smoking in the project spaces. 



Smoking must also be prohibited in all common areas used by the project occupants and any areas of 
the building served by the same HVAC system as the project.   



If smoking is permitted in other areas of the building, ensure that ETS cannot migrate into the project 
spaces.  



Communicate the no-smoking policy to occupants of the project and have in place provisions for 
enforcement.  



Guidance 
The credit requirements are similar to LEED v4. Follow the guidance in the LEED v4 reference guide.   



Required Documentation  
 No-smoking policy  
 Site plan or map showing location of non-smoking areas, location of designated smoking areas, the 



property line, and the site boundary.  
 Description of how the no-smoking policy is communicated to the building occupants and the 



provisions in place to enforce the policy 
 Documentation for weather-stripping and sealing (if applicable) 
 Documentation for air pressure test report (if applicable) 



Changes from LEED v4 and rationale  
 The requirement exterior signage has been removed and replaced with a requirement to 



communicate the no-smoking policy to occupants and have in place provisions for enforcement. 
This change was made to give projects more flexibility in the way they manage their no smoking 
policies and tailor their approach to the project site and local context.  



 New requirements added for Interiors adaptation 
 Added definition for smoking 
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EQ Prerequisite: Green Cleaning Policy 
This prerequisite applies to 



 O+M: Existing Buildings 
 O+M: Interiors  



Intent 
To reduce levels of chemical, biological, and particulate contaminants that can compromise air quality, 
human health, building finishes, building systems, and the environment. 



Requirements 
Operate the project using green cleaning best practices.  



Option 1. In-House Green Cleaning Policy 
Have in place a green cleaning policy for the green cleaning procedures, materials, and services that are 
within the project and site management’s control. Include the following elements:   



Performance Targets 



 Use of cleaning products and materials that meet the green cleaning criteria in EQ Credit: Green 
Cleaning 



 Use of cleaning equipment that meets the criteria in EQ Credit: Green Cleaning 



 
Goals and Strategies 



 Standard operating procedures for effective cleaning of hard floors and carpets that will be 
consistently used, managed, and audited.  



 Provisions for addressing protection of building occupants during cleaning, including vulnerable 
populations. 



 Guidelines for selection and appropriate use of disinfectants and sanitizers. 
 Guidelines for safe handling and storage of cleaning chemicals used in the building, including a plan 



for managing hazardous spills and mishandling incidents. 
 Strategies for reducing the toxicity of the chemicals used for laundry, ware washing, and other 



cleaning activities. 
 Strategies for conserving energy, water, and chemicals during cleaning. 
 Strategies for promoting and improving hand hygiene.  



Personnel 



 Requirements for maintenance personnel including contingency planning to manage staffing 
shortages under a variety of conditions to ensure that basic cleaning services are met and critical 
cleaning needs are addressed. Include a process to obtain occupant and custodial staff input and 
feedback after contingency plans are implemented.  



 Timing and frequency of training for maintenance personnel in the hazards of use, disposal, and 
recycling of cleaning chemicals, dispensing equipment, and packaging. 



Option 2. Certified Cleaning Service 
Clean the project with a cleaning service certified and in good standing under one of the following: 



 Green Seal’s Environmental Standard for Commercial Cleaning Services (GS-42); or  
 International Sanitary Supply Association (ISSA) Cleaning Industry Management Standard for Green 



Buildings (CIMS-GB); or 
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 Local equivalent for projects outside the U.S.  



In addition, work with the cleaning contractor to create goals and strategies for conserving energy, 
water, and chemicals during cleaning. 



Guidance 
The credit requirements are similar to LEED v4. Follow the guidance in the LEED v4 reference guide.   



A sample green cleaning policy template is available for projects to use.  



Required Documentation 
 Green cleaning policy (for Option 1) 
 Cleaning contract and contractor’s certification details (for Option 2)  



Changes from LEED v4 and rationale  
 Minor edits for clarification 
 Under Option 2, deleted auditing requirement but added that the cleaning service must be in good 



standing.   





https://www.usgbc.org/resources/v41-eqp-green-cleaning-policy-template
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EQ Prerequisite: Indoor Environmental Quality 
Performance 
This prerequisite applies to 



 O+M: Existing Buildings (8-20 points) 
 O+M: Interiors (8-20 points) 



Intent 
To assess how well the building is performing for the occupants, in particular with regards to indoor air 
quality and comfort. 



Requirements 
Conduct an occupant satisfaction survey and/or an indoor air quality evaluation.  



For the occupant satisfaction survey, regular building occupants must be surveyed. The required 
number of responses that must be received is outlined in Figure 1. 



For the indoor air quality evaluation, test for any of the following contaminants:  



 Inorganic Contaminants: 
o Carbon Monoxide (CO) 
o Carbon Dioxide (CO2) 
o Ozone (O3) 
o PM2.5 



 Volatile Organic Compounds: 
o Acetaldehyde  (75-07-0) 
o Benzene (71-43-2) 
o Styrene (100-42-5) 
o Toluene (108-88-3) 
o Naphthalene (91-20-3) 
o Dichlorobenzene (1,4-)  (106-46-7) 
o Xylenes-total (108-38-3, 95-47-6, and 106-42-3) 
o Formaldehyde (50-00-0) 
o Total volatile organic compounds (TVOC)  (as defined in ISO 16000-6) 



Points are awarded based on the results from the CO2 and TVOC measurements. 



Take the indoor air measurements in locations representative of all occupied spaces, within the 
breathing zone (between 3 and 6 feet (900 and 1800 millimeters) above the floor), during normal 
occupied hours, under typical minimum ventilation conditions.   



Conduct the survey at least once per year and calculate an occupant satisfaction score for the project.   



Conduct at least one indoor air quality evaluation per year. Input measured contaminant levels and 
calculate a CO2 score and TVOC score for the project.  



For initial certification, obtain a minimum human experience Score of 40.  Additional points for this 
prerequisite are awarded for human experience scores above 40, according to Table 1.  



The human experience score is based on three components which are weighted differently: 



1. Occupant satisfaction score (50% weighting) 
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2. CO2 score (25% weighing) 
3. TVOC score (25% weighting) 



Table 1.  LEED Points for Human Experience  



Human Experience Score LEED Points 



40 (Required for initial certification) 8 (Required for initial certification) 



43 9 



48 10 



53 11 



58 12 



63 13 



68 14 



73 15 



78 16 



83 17 



88 18 



93 19 



98 20 



 



Figure 1. Required Response Rate for Occupant satisfaction survey 



 



Equation: Response rate= 100 * (0.25 / square root (occupancy / 500)) 



Occupant satisfaction score 
The occupant satisfaction score rates the satisfaction occupants have with the building against 
satisfaction of occupants of comparable LEED certified buildings.  



Weighted Occupancy 
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The score is a value from 1-100 based on the project’s average occupant satisfaction level taking and the 
variance in the occupant responses.  



Occupant satisfaction score calculation 
To calculate an occupant satisfaction score, the following data is required. All data is collected via the 
occupant satisfaction survey. At least one survey every 365 days must be conducted: 



 Number of regular building occupants and visitors 
 For Hospitality projects, number of hotel or lodging guests (these occupants may be excluded from 



the survey) 
 Occupant satisfaction level (for each survey response) 



The projects occupant satisfaction score is calculated by taking the average of the satisfaction levels for 
each building occupant that completes the survey, and considering the variance in the responses, using 
Equation 1.  



Equation 1:  Occupant satisfaction score = (Average occupant satisfaction level x 10) - variance in 
occupant satisfaction level 



CO2 score 
The CO2 score rates the building’s CO2 levels against the industry benchmark level of 1000 ppm.  



The score is a value from 1-100 based on the project’s average 95th percentile CO2 value.  



CO2 score calculation 
To calculate a CO2 score, the following data is required: 



1. Measurement location 
2. Date and time for each measurement 
3. Measured CO2 concentration (ppm) 



The 95th percentile value for each location (CO295th) is calculated. The 95th percentile is the CO2 
value where 95% of the data falls below.  



An average CO295th value is calculated for the indoor environmental quality evaluation.  



The project’s average CO295th value is then input into the CO2 scoring function (see Figure 2) to 
produce a CO2 score for the project.  



Figure 2. CO2 scoring function 
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The CO2 scoring function was developed based on the industry benchmark level of 1000 ppm. 



TVOC score  
The TVOC score rates the building’s TVOC levels against the industry benchmark level of 500 µg/m3.  



The score is a value from 1-100 based on the project’s maximum TVOC value.  



TVOC score calculation 
To calculate a TVOC score, the following data is required: 



 Measurement location 
 Measurement date(s)  
 Start and end time(s) for each measurement  
 Measured TVOC concentration (µg/m3) 



An average TVOC level (TVOCavg) is calculated for each location by averaging all of the TVOC 
measurements taken at that location during the indoor air quality evaluation. 



A maximum TVOC level (TVOCmax) is determined by taking the highest TVOCavg value for the indoor 
environmental quality evaluation.   



The project’s maximum TVOC level (TVOCmax) is then input into the TVOC scoring function to produce 
a TVOC score for the project.  



The TVOC scoring function was developed based on the LEED TVOC limit of 500 µg/m3. 



 
 
Guidance 
This prerequisite allows you to understand more about the occupant experience in your building.  



Occupant satisfaction is gathered via a survey conducted at least once in the year. Indoor air quality is 
evaluated from interior Carbon dioxide levels (CO2) and interior total Volatile Organic compound 
(TVOC) measurements taken at least once in the year.  



The project’s satisfaction, CO2 measurements, and TVOC measurements are translated into a human 
experience score, comprised of three sub-scores: an occupant satisfaction score, a CO2 score, and a 
TVOC score.  



At this time the additional inorganic contaminants and volatile organic compounds are not included in 
the human experience score. For a more comprehensive indoor air quality evaluation, projects are 
encouraged to include all or some of these additional contaminants in their measurements. Initial 
certification projects that include at least three additional contaminants can use this as an Innovation 
Strategy under the Innovation credit.  



Step-by-step 
Complete steps 1-4 as applicable. For this prerequisite, at least one of the three components of the 
Human Experience score (occupants satisfaction score, CO2 score, or TVOC score) must be pursued. 
Projects are encouraged to pursue all three components. 



Step 1. Conduct an occupant satisfaction survey 
Administer an occupant comfort survey for the building. Conduct the survey in the Arc/LEED Online 
platform or via an alternative method. If conducting the survey outside of the Arc/LEED Online 
platform, submit an inquiry to https://www.gbci.org/contact prior to conducting the survey for pre-
approval.  
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The survey may be conducted at any time in the year, but once per season is encouraged. 



Step 2. Achieve required response rate from the survey 
Review the rating system to determine how many building occupants are required to complete the 
survey.  



Step 3. Determine occupant satisfaction score 
An occupant satisfaction score will generate for your project once survey response data is entered into 
Arc/LEED Online and a minimum survey response rate is achieved.  



If conducting the survey outside of the Arc/LEED Online platform, contact us at 
https://www.gbci.org/contact for data upload instructions. 
 
Step 4. Conduct an indoor air quality evaluation for the project 
Determine how CO2 and TVOCs will be measured for the project. Measurements may come from 
continuous monitoring (via installed sensors) or from one-time air testing. To better understand the 
indoor air, additional contaminants (listed in the credit requirements) may be included in the 
measurements. Individual evaluations can be conducted; one for CO2 and one for TVOC. 



Measure in locations that are representative of the different space types in the building.   



The project team may use any measurement method capable of measuring CO2 and/or TVOC and use 
their best judgement when determining the number of sampling locations, and frequency and duration 
of testing. Laboratory-based test methods for TVOC are recommended but not required. If desired, the 
measurement methods and testing approaches outlined in following related LEED credits may be used: 
LEED v4.1 or LEED v4 BD+C credit Indoor Air Quality Assessment, LEED 2009 BD+C credit Construction 
Indoor Air Quality Management Plan Before Occupancy, and/or the LEED v4 O+M pilot credit 
Performance Based Indoor Air Assessment in Existing Buildings.  



For example, the LEEDv4 BD+C Indoor Air Assessment credit states the following as it relates to testing 
locations: At a minimum, indoor air testing/monitoring locations must cover a) "unventilated or less 
ventilated occupied spaces b) different space types within the building (e.g. small offices, classroom 
etc.) or different subtypes in a larger space (e.g. meeting/conference rooms, open office areas, kitchen 
etc. in a larger office setting) c) any recently renovated/furnished spaces.” 



For TVOC, measurements must be provided in µg/m3. Use correction factors and/or conversion factors 



applicable to the instrument being used when converting from ppm to µg/m3 and note any 
assumptions in the evaluation report. When measuring concentrations below the limit of detection, 
reported values must be substituted with a value at or above the limit of detection For example, if the 



detection limit is 150 µg/m3, readings below that value should be provided as 150 µg/m3 and not 0 



µg/m3.  



Step 5. Input data for Carbon Dioxide and TVOC 
If using one-time air testing, input your project’s CO2 and TVOC measurements, using the Arc Data 
Template. TVOC data must be reported in µg/m3. CO2 data must be reported in ppm.  



The Arc Data Template will calculate the project’s average 95th percentile CO2 value and maximum 
TVOC value.  



If using continuous monitoring, we recommend you sync data directly to the Arc platform via data 
integration. Contact us at https://www.gbci.org/contact for further information and verification of 
sensor approach prior to transmitting data to Arc. GBCI verification will include reviewing any 





https://www.usgbc.org/credits/new-construction/v2009


https://www.usgbc.org/credits/new-construction/v2009


https://www.usgbc.org/node/10973066?return=/credits


https://www.usgbc.org/node/10973066?return=/credits
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conversion factors used for the sensor, sensor detection limits, and processes to scrub raw data before 
transmitting to Arc.    



Step 5. Determine Human Experience score 
An occupant satisfaction score, a TVOC score, a CO2 score, and then the resulting Human Experience 
score for your project will automatically generate when data is entered for each sub-score.   



Step 6. Prepare documentation for certification review 
Complete the prerequisite information. See Required Documentation below.  



Further Explanation 
Improving your score 
The following strategies may help you improve your Human Experience score: 



 LEED v4 O+M EQ credit Indoor air quality management program 
 LEED v4 O+M EQ credit Enhanced indoor air quality strategies 
 LEED v4 O+M EQ credit Thermal comfort 
 LEED v4 O+M EQ credit Interior lighting 
 LEED v4 O+M EQ credit Daylight and quality views 



Required Documentation 
 For projects pursuing points through the occupant satisfaction survey  



o Completed occupant satisfaction survey including survey dates, occupant type, and 
satisfaction response.  



o If the survey is completed outside of Arc/LEED Online include a copy of the pre-
approval from GBCI and a description of the survey methodology and how it meets the 
survey requirements.  



 For projects pursuing points through the TVOC measurements and/or CO2 measurements: 
o Indoor air quality evaluation report, including narrative explaining how test locations 



were determined, , and which measurement methods were used. 
o For One-time air testing: Arc data template including dates and times measurements 



were taken, and, and the measurement results from each location. If TVOC 
measurements were taken in other units (such as ppm), also include measurements in 
original units and any calculation details to demonstrate how the final values were 
converted to units of µg/m3. 



o For continuous monitoring: include any relevant notes from data integration process 
and communication with GBCI verifying the sensor approach.  



 Human experience score results, including occupant satisfaction score result and/or calculated CO2 
score result, and/or calculated TVOC score. A minimum Performance Score of 40/100 is required 
for initial certification. 
 



Changes from LEED v4 
 This is a new prerequisite. The prerequisite includes similar requirements to LEED v4 Occupant 



comfort survey.  



  





https://www.usgbc.org/node/2614236?return=/credits/existing-buildings/v4/indoor-environmental-quality


https://www.usgbc.org/node/2614637?return=/credits/existing-buildings/v4/indoor-environmental-quality


https://www.usgbc.org/node/2614083?return=/credits/existing-buildings/v4/indoor-environmental-quality


https://www.usgbc.org/node/2600945?return=/credits/existing-buildings/v4/indoor-environmental-quality


https://www.usgbc.org/node/2614122?return=/credits/existing-buildings/v4/indoor-environmental-quality
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EQ Credit: Green Cleaning  
This credit applies to 



 O+M: Existing Buildings (1 point) 
 O+M: Interiors (1-3 points) 



Intent 
To reduce levels of chemical, biological, and particulate contaminants, which can compromise human 
health, building finishes and systems, and the environment, by implementing effective cleaning 
procedures. 



Requirements 
Interiors projects may select up to three options to earn up to 3 points. 



Option 1. Custodial Effectiveness Assessment (1 point) 
Perform routine inspection and monitoring of the facility’s green cleaning policy to verify that the 
specified strategies are being used and to identify areas in need of improvement. 



Additionally, conduct an annual audit in accordance with APPA Leadership in Educational Facilities’ 
Custodial Staffing Guidelines, or a local equivalent, to determine the appearance level of the facility. The 
facility must score 2.5 or better. 



OR  



Option 2. Entryway Systems (1 point) 
Have in place permanent entryway systems at least 10 feet (3 meters) long in the primary direction of 
travel to capture dirt and particulates entering the building at regularly used exterior entrances. 
Acceptable entryway systems include permanently installed grates, grilles, slotted systems that allow 
for cleaning underneath, rollout mats, and any other materials manufactured as entryway systems with 
equal to or better performance. Maintain all on a weekly basis.  



Warehouses & Distribution Centers only 



Buildings are not required to provide entryway systems at doors leading from the exterior to the 
loading dock/garage, but must provide them between these spaces and adjacent office areas. 



Multifamily only 



Common area entrances shall meet the requirements above. For residential units with a direct entrance 
to the exterior, have in place a walk off mat.  



OR  



Option 3. Powered janitorial equipment (1 point) 
At least 40%, by cost, of all powered janitorial equipment (purchased, leased, or used by contractors) 
used to clean the project meets the following criteria.  



The equipment must have the following features:  



 safeguards, such as rollers or rubber bumpers, to avoid damage to building surfaces; 
 ergonomic design to minimize vibration, noise, and user fatigue, as reported in the user manual in 



accordance with ISO 5349-1 for arm vibrations, ISO 2631–1 for vibration to the whole body, and ISO 
11201 for sound pressure at operator’s ear; and  
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 as applicable, environmentally preferable batteries (e.g., gel, absorbent glass mat, lithium-ion) 
except in applications requiring deep discharge and heavy loads where performance or battery life 
is reduced by the use of sealed batteries.  



 Vacuum cleaners must be certified by the Carpet and Rug Institute Seal of Approval/Green Label 
Vacuum Program and operate with a maximum sound level of 70 dBA or less in accordance with 
ISO 11201.  



 Carpet extraction equipment, for restorative deep cleaning, must be certified by the Carpet and Rug 
Institute's Seal of Approval Deep Cleaning Extractors and Seal of Approval Deep Cleaning Systems 
program. 



 Propane-powered floor equipment must have high-efficiency, low-emissions engines with catalytic 
converters and mufflers that meet the California Air Resources Board or EPA standards for the 
specific engine size and operate with a sound level of 90 dBA or less, in accordance with ISO 11201. 



 Automated scrubbing machines must be equipped with variable-speed feed pumps and either (1) 
on-board chemical metering to optimize the use of cleaning fluids or (2) dilution control systems for 
chemical refilling. Alternatively, scrubbing machines may use tap water only, with no added cleaning 
products. 



OR  



Option 4. Cleaning products and materials (1 point) 
At least 75% of all cleaning products and materials, by cost must meet at least one of the following 
standards. Compliance may be demonstrated via a product inventory or from total annual purchases.  



Cleaning products must meet one or more of the following standards, or a local equivalent for projects 
outside the U.S.: 



 Green Seal GS-37, for general-purpose, bathroom, glass and carpet cleaners used for industrial and 
institutional purposes;  



 UL EcoLogo 2792 for cleaning and degreasing compounds; 
 UL EcoLogo 2759 for hard-surface cleaners; 
 UL EcoLogo 2795, for carpet and upholstery care; 
 Green Seal GS-40, for industrial and institutional floor care products; 
 UL EcoLogo 2777 for hard-floor care; 
 EPA Safer Choice Standard; and/or 
 Cleaning devices that use only ionized water or electrolyzed water and have third-party-verified 



performance data equivalent to the other standards mentioned above (if the device is marketed for 
antimicrobial cleaning, performance data must demonstrate antimicrobial performance comparable 
to EPA Office of Pollution Prevention and Toxics and Design for the Environment requirements, as 
appropriate for use patterns and marketing claims). 



Disinfectants, metal polish, or other products not addressed by the above standards must meet one or 
more of the following standards (or a local equivalent for projects outside the U.S.): 



 UL EcoLogo 2798 for digestion additives for cleaning and odor control; 
 UL EcoLogo 2791 for drain or grease trap additives; 
 UL EcoLogo 2796 for odor control additives; 
 Green Seal GS-52/53, for specialty cleaning products; 
 California Code of Regulations maximum allowable VOC levels for the specific product category; 
 EPA Safer Choice Standard; and/or 
 Cleaning devices that use only ionized water or electrolyzed water and have third-party-verified 



performance data equivalent to the other standards mentioned above (if the device is marketed for 
antimicrobial cleaning, performance data must demonstrate antimicrobial performance comparable 
to EPA Office of Pollution Prevention and Toxics and Design for the Environment requirements, as 
appropriate for use patterns and marketing claims). 
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Disposable janitorial paper products and trash bags must meet the minimum requirements of one or 
more of the following programs, or a local equivalent for projects outside the U.S.:  



 EPA comprehensive procurement guidelines, for janitorial paper; 
 Green Seal GS-01, for tissue paper, paper towels and napkins; 
 UL EcoLogo 175, for toilet tissue; 
 UL EcoLogo 175, for hand towels  
 Janitorial paper products derived from rapidly renewable resources or made from tree-free fibers; 
 FSC certification, for fiber procurement;  
 EPA comprehensive procurement guidelines, for plastic trash can liners; and/or 
 California integrated waste management requirements, for plastic trash can liners (California Code 



of Regulations Title 14, Chapter 4, Article 5, or SABRC 42290-42297 Recycled Content Plastic Trash 
Bag Program). 



Hand soaps and hand sanitizers must meet one or more of the following standards, or a local equivalent 
for projects outside the U.S.: 



 no antimicrobial agents (other than as a preservative) except where required by health codes and 
other regulations (e.g., food service and health care requirements); 



 Green Seal GS-41, for industrial and institutional hand cleaners; 
 UL EcoLogo 2784 for hand cleaners and hand soaps; 
 UL EcoLogo 2783 for hand sanitizers; 
 EPA Safer Choice Standard. 



 
For projects outside the U.S., any Type 1 eco-labeling program as defined by ISO 14024: 1999 developed 
by a member of the Global Ecolabelling Network may be used in lieu of Green Seal or UL Ecolabel 
standards. 



 



Guidance 
The credit requirements are similar to LEED v4. Follow the guidance in the LEED v4 reference guide.   



For Option 3 and Option 4, an audit or product inventory may be used to demonstrate compliance. The 
inventory must take place during the 365-day reporting period. For Option 3, include all equipment that 
is used to clean the building. For Option 4, include all products and materials used to clean the building.  



Required Documentation 
 Option 1:  



o Description of procedures for routine inspection and monitoring of the work performed 
by cleaning staff 



o Audit results including audit date, overall score, procedures, and improvement 
opportunities 



 Option 2: 
o Photos, drawings, or scaled floor plans highlighting permanent entryway systems 



locations and measurements 
o Confirmation that entryway systems were maintained weekly 



 Option 3:  
o Green cleaning calculator with results of the equipment inventory 



 Option 4: 
o Green cleaning calculator with results from products and materials inventory OR total 



annual purchases 
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Changes from LEED v4 
 New credit 
 Credit is a combination of Green Cleaning- Custodial Effectiveness Assessment, Green Cleaning- 



Products and Materials, Green Cleaning-Equipment 
 For custodial effectiveness assessment (Option 1), minor edits for clarification 
 Renamed Green cleaning- equipment to Powered janitorial equipment  
 For powered janitorial equipment (Option 3), compliance is now based on percentage of equipment 



used to clean the project at time of inventory, tracking over the entire year is no longer required.  
 For powered janitorial equipment (Option 3), the requirement for a phase out plan has been 



removed. 
 For cleaning products and materials (Option 4), tracking total annual purchases is no longer 



required. Compliance may now be demonstrated with a product inventory or from total annual 
purchases.   
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EQ Credit: Integrated Pest Management 
This credit applies to 



 O+M: Existing Buildings (1 point) 
 O+M: Interiors (1 point) 



Intent 
To minimize pest problems and exposure to pesticides.  



Requirements 
Option 1. In-house IPM program 
Have in place an integrated pest management (IPM) plan for the building and grounds within the project 
boundary. The IPM plan must include the following elements. 



 Identification of an IPM team. Identify roles for building management, pest management 
contractors, maintenance staff, and liaisons with building occupants. 



 Provisions for identifying and monitoring pests. Specify inspections, pest population monitoring, 
and a reporting system that allows occupants, maintenance staff, and others to report evidence of 
pest infestations. 



 Action thresholds for all pests likely encountered in the building. Also describe a process for 
modifying action thresholds, if necessary, through active communication between occupants and 
the IPM team. 



 Nonchemical pest preventive measures, either designed into the structure or implemented as part 
of pest management activities.  



 Pest control methods to be used when action thresholds are exceeded. For each pest, list all 
potential control methods considered and adopt the lowest-risk options, considering the risks to the 
applicator, building occupants, and the environment. The plan must preferentially require 
nonchemical approaches, with pesticides registered for the site applied only if those approaches fail. 
Give preference to the use of least-risk pesticides based on inherent toxicity and exposure potential. 
If a pesticide that is not in the least-risk category is selected, document the reason. 



 A mechanism for documentation of inspection, monitoring, prevention, and control methods and for 
evaluation of the effectiveness of the IPM plan. Specify the metrics by which performance will be 
measured, and describe the quality assurance process to evaluate and verify successful 
implementation of the plan. 



 A strategy for communications between the IPM team and the building occupants (for schools, 
faculty and staff). This strategy should include education about the IPM plan, participation in 
problem solving, feedback mechanisms (e.g., a system for recording pest complaints), and provision 
for notification of pesticide applications. At a minimum, the facility manager must notify any 
building occupant or employee who requests it and post a sign at the application site, which must 
remain in place for 24 hours prior to application. Notifications must include the pesticide name, EPA 
registration number, treatment location, and date of application. Applications of least-risk pesticides 
do not require notification. For an emergency application of a pesticide, anyone who requested 
notice must be notified within 24 hours of the application and given an explanation of the 
emergency.  



Option 2. Certified IPM service  
Use an IPM service for the building and grounds within the project boundary that is certified and in good 
standing with GreenPro, EcoWise, GreenShield, or local equivalent.   
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Guidance 
The credit requirements are similar to LEED v4. Follow the guidance in the LEED v4 reference guide.   



A sample Integrated Pest Management template is available for projects to use.  



Required Documentation  
 Option 1:  



o Integrated pest management plan 
o Examples of the documentation used by the project to log the pest control strategies 



implemented at the project 
 Option 2: 



o Integrated pest management service contract 
o Information showing the contractor’s GreenPro, EcoWise, GreenShield, or local 



equivalent certification 



Changes from LEED v4  
 Minor edits for clarification 



  





https://www.usgbc.org/resources/v41-eqc-integrated-pest-management-plan-template
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IN Credit: Innovation  
This credit applies to 



 O+M: Existing Buildings (1 point) 
 O+M: Interiors (1 point) 



Intent 
To encourage projects to achieve exceptional or innovative performance. To encourage integration of 
LEED expertise and collaboration toward project priorities. 



Requirements 
LEED Accredited Professional  



At least one principal participant of the project team must be a LEED Accredited Professional (AP) with 
a specialty in Operations and Maintenance. 



AND 



Innovation Strategy  
Achieve significant, measurable environmental performance using a strategy not addressed in the rating 
system, including prerequisites, base points, and strategies contributing to the scores within the five 
performance categories. 



Identify the following: 
 the intent of the proposed innovation strategy; 
 proposed requirements for compliance; 
 submittals to demonstrate compliance and proposed metric(s) for tracking (if applicable); and 
 the design approach or strategies used to meet the requirements. 



Examples of strategies may be found in the Innovation Catalog. 



OR 



Pilot Credit  
Register for, achieve, and submit a feedback survey for one eligible pilot credit from USGBC’s LEED 
Pilot Credit Library.  



Guidance 
Other than the simplification of options, the credit requirements are very similar to LEED v4. Follow the 
guidance in the LEED v4 reference guide for LEED Accredited Professional and Innovation.   



Required Documentation 
 Full name and specialty credential of LEED AP 
 Option 1: innovation narrative and supporting documentation 
 Option 2: confirmation that project registered for pilot credit, completed pilot credit survey, pilot 



credit specific submittals.  



Changes from LEED v4  
 LEED accredited professional is now required. Due to the very high popularity of the IN credit 



Accredited Professional and importance of this team member, a credentialed project team member 
is now a requirement. We recognize the unique O+M expertise required to successfully manage and 
improve existing buildings and spaces. 
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 The options within the credit have been updated. In addition to working with a LEED AP, project 
teams can choose to pursue one eligible innovation strategy or pilot credit to achieve the point.  



 The Exemplary Performance option has been removed to encourage projects to pursue 
sustainability strategies not already included in the rating system.  
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3b.1) Does your system address sustainable siting?


3c.1) Does your system address stormwater management?


Yes


No


Additional information: See Guiding Principles Criteria 1.3 Stormwater Management for NC&M or EB.


3c.2) List specific requirements in the system addressing stormwater management. For each
requirement listed, please note whether it is mandatory or optional.


Yes


Additional information: See Guiding Principles Criteria 1.2 Sustainable Siting for NC&M or EB.


3b.2) List specific requirements in the system addressing sustainable siting. For each requirement 
listed, please note whether it is mandatory or optional.


3d.1) Does your system address infrastructure utilization and optimization?


         Yes


      No


Additional information: See Guiding Principles Criteria 1.4 Infrastructure Utilization and Optimization for NC&M or EB.


3d.2) List specific requirements in the system addressing infrastructure utilization and optimization. For
each requirement listed, please note whether it is mandatory or optional.


No







3e.1) Does your system address commissioning?


a) energy efficiency
b) energy metering
c) renewable energy
d) benchmarking


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered as "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


4a.1) Does your system address energy efficiency?


No


No


Additional Information: See Guiding Principles Criteria 2.1 Energy Efficiency for NC&M or EB.


4a.2) List specific requirements in the system addressing energy efficiency. For each 
requirement listed, please note whether it is mandatory or optional.


4b.1) Does your system address energy metering?


Yes


Yes 


Yes


No


Additional information: See Guiding Principles Criteria 1.5 Commissioning for NC&M or EB.


3e.2) List specific requirements in the system addressing commissioning. For each 
requirement listed, please note whether it is mandatory or optional.


Part II-C: Optimize Energy Performance


4) Elements of Optimize Energy Performance include the following:







Additional Information: See Guiding Principles Criteria 2.2 Energy Metering for NC&M or EB.


4b.2) List specific requirements in the system addressing energy metering. For each requirement listed, please
note whether it is mandatory or optional.


4c.1) Does your system address renewable energy?


Yes


Yes


No


Additional Information: See Guiding Principles Criteria 2.4 Benchmarking for NC&M or EB.


4d.2) List specific requirements in the system addressing benchmarking. For each requirement listed, 
please note whether it is mandatory or optional.


Part II-D: Protect and Conserve Water


5) Elements that protect and conserve water include the following:


a) indoor water use
b) water metering
c) outdoor water use
d) alternative water


Additional Information: See Guiding Principles Criteria 2.3 Renewable Energy for NC&M or EB.


4c.2) List specific requirements in the system addressing renewable energy. For each requirement listed, 


please note whether it is mandatory or optional.


4d.1) Does your system address benchmarking?


No







Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please 
elaborate on each item answered "Yes" in the text box following each item by listing the specific requirement 
names and identification numbers in the system.


5a.1) Does your system address indoor water use?


No


Additional Information: See Guiding Principles Criteria 3.1 Indoor Water Use for NC&M or EB.


5a.2) List specific requirements in the system addressing indoor water use. For each requirement listed,
please note whether it is mandatory or optional.


5b.1) Does your system address water metering?


Additional Information: See Guiding Principles Criteria 3.2 Water Metering for NC&M or EB.


5b.2) List specific requirements in the system addressing the procurement of water metering. For each
requirement listed, please note whether it is mandatory or optional.


5c.1) Does your system address outdoor water use?


Yes


Yes


Additional Information: See Guiding Principles Criteria 3.3 Outdoor Water Use for NC&M or EB. 


5c.2) List specific requirements in the system addressing outdoor water use. For each 


requirement listed, please note whether it is mandatory or optional.


Yes 


No


No 







5d.1) Does your system address alternative water?


Additional Information: See Guiding Principles Criteria 3.4 Alternative Water for NC&M or EB.


5d.2) List specific requirements in the system addressing alternative water. For each requirement 
listed, please note whether it is mandatory or optional.


Part II-E: Enhance the Indoor Environment


6) Elements of Enhancing the Indoor Environment include the following:


a) ventilation and thermal comfort
b) daylighting and lighting controls
c) low-emitting materials and products
d) radon mitigation
e) moisture and mold control
f) Indoor Air Quality (IAQ) during construction and operations
g) environmental smoking control
h) integrated pest management
i) occupant health and wellness


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


6a.1) Does your system address ventilation and thermal comfort?


Yes 


Additional Information: See Guiding Principles Criteria 4.1 Ventilation and Thermal Comfort for NC&M or EB.


6a.2) If yes, list specific requirements in the system addressing ventilation and thermal comfort. For each
requirement listed, please note whether it is mandatory or optional.


Yes 


No


No







6b.1) Does your system address daylighting and lighting controls?


6d.1) Does your system address radon mitigation?


Yes


Additional Information: See Guiding Principles Criteria 4.4 Radon Mitigation for NC&M or EB.


6d.2) List specific requirements in the system addressing radon mitigation. For each requirement listed, please
note whether it is mandatory or optional.


6e.1) Does your system address moisture and mold control?


No


Additional Information: See Guiding Principles Criteria 4.3 Low-Emitting Materials and Products for NC&M or EB.


6c.2) List specific requirements in the system addressing low-emitting materials and products. For each 
requirement listed, please note whether it is mandatory or optional.


No


Additional Information: See Guiding Principles Criteria 4.2 Daylighting and Lighting Controls for NC&M or EB.


6b.2) List specific requirements in the system addressing daylighting and lighting controls. For each requirement 
listed, please note whether it is mandatory or optional.


6c.1) Does your system address low-emitting materials and products?


YesYes


No


YYYeseses







Yes


No


Additional Information: See Guiding Principles Criteria 4.5 Moisture and Mold Control for NC&M or EB.


6e.2) List specific requirements in the system addressing moisture and mold control. For each requirement 
listed, please note whether it is mandatory or optional.


6f.1) Does your system address IAQ during construction and operations?


    Yes


     No


Additional Information: See Guiding Principles Criteria 4.6 Indoor Air Quality during Construction and Operations for 
NC&M or EB.


6f.2) List specific requirements in the system addressing protection of IAQ during construction and
operation. For each requirement listed, please note whether it is mandatory or optional.


6g.1) Does your system address environmental smoking control?


Yes 


No


Additional Information: See Guiding Principles Criteria 4.7 Environmental Smoking Control for NC&M or EB.


6g.2) List specific requirements in the system addressing environmental smoking control. For each requirement
listed, please note whether it is mandatory or optional.


6h.1) Does your system address integrated pest management?


Yes


No







Additional Information: See Guiding Principles Criteria 4.8 Integrated Pest Management for NC&M or EB.


6h.2) List specific requirements in the system addressing integrated pest management. For each requirement listed,
please note whether it is mandatory or optional.


6i.1) Does your system address occupant health and wellness?


Yes 


No


Additional Information: See Guiding Principles Criteria 4.9 Occupant Health and Wellness for NC&M or EB.


6i.2) List specific requirements in the system addressing occupant health and wellness. For each requirement
listed, please note whether it is mandatory or optional.


Part II-F: Reduce the Environmental Impact of Materials


7) Elements of Reducing the Environmental Impact of Materials include the following:


a) materials with recycled content
b) materials biobased content
c) environmentally preferable products
d) ozone depleting substances
e) hazardous waste
f) solid waste management


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


7a.1) Does your system address materials with recycled content?


Yes


Additional Information: See Guiding Principles Criteria 5.1 Materials - Recycled Content for NC&M or EB.


7a.2) List specific requirements in the system addressing materials with recycled content. For each 
requirement listed, please note whether it is mandatory or optional.


No







7b.1) Does your system address materials with biobased content?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.2 Materials - Biobased Content for NC&M or EB.


7b.2) List specific requirements in the system addressing biobased content. For each requirement listed, please
note whether it is mandatory or optional.


7c.1) Does your system address environmentally preferable products?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.3 Products for NC&M or EB.


7c.2) List specific requirements in the system addressing environmentally preferable products. For each
requirement listed, please note whether it is mandatory or optional.


7d.1) Does your system address ozone depleting substances?


  Yes


     No


Additional Information: See Guiding Criteria 5.4 Ozone Depleting Substances for NC&M or EB.


7d.2) List specific requirements in the system addressing ozone depleting compounds. For each requirement 
listed, please note whether it is mandatory or optional.


7e.1) Does your system address hazardous waste management?


Yes 


No







Additional Information: See Guiding Principles Criteria 5.5 Hazardous Waste for NC&M or EB.


7e.2) List specific requirements in the system addressing hazardous waste management. If you answered "No" 
above, please enter "N/A."


7f.1) Does your system address solid waste management?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.6 Solid Waste Management for NC&M or EB.


7f.2) List specific requirements in the system addressing space for solid waste management. For
each requirement listed, please note whether it is mandatory or optional.


Part II-G: Assess and Consider Building Resilience


8) Elements of Assessing and Considering Building Resilience include the following:


a) risk assessment
b) building resilience and adaptation


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


8a.1) Does your system address risk assessment?


Yes


No


Additional Information: See Guiding Principles Criteria 6.1 Risk Assessment for NC&M or EB.


8a.2) List specific requirements in the system addressing risk assessment. For each requirement listed, please
note whether it is mandatory or optional.







8b.1) Does your system address building resilience and adaptation?


Yes 


No


Additional Information: See Guiding Principles Criteria 6.2 Building Resilience and Adaptation for NC&M or EB.


8b.2) List specific requirements in the system addressing building resilience and adaptation. For each
requirement listed, please note whether it is mandatory or optional.


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.
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121 STAT. 1492 PUBLIC LAW 110–140—DEC. 19, 2007 



Public Law 110–140 
110th Congress 



An Act 
To move the United States toward greater energy independence and security, to 



increase the production of clean renewable fuels, to protect consumers, to increase 
the efficiency of products, buildings, and vehicles, to promote research on and 
deploy greenhouse gas capture and storage options, and to improve the energy 
performance of the Federal Government, and for other purposes. 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 



(a) SHORT TITLE.—This Act may be cited as the ‘‘Energy 
Independence and Security Act of 2007’’. 



(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Relationship to other law. 



TITLE I—ENERGY SECURITY THROUGH IMPROVED VEHICLE FUEL 
ECONOMY 



Subtitle A—Increased Corporate Average Fuel Economy Standards 



Sec. 101. Short title. 
Sec. 102. Average fuel economy standards for automobiles and certain other vehi-



cles. 
Sec. 103. Definitions. 
Sec. 104. Credit trading program. 
Sec. 105. Consumer information. 
Sec. 106. Continued applicability of existing standards. 
Sec. 107. National Academy of Sciences studies. 
Sec. 108. National Academy of Sciences study of medium-duty and heavy-duty 



truck fuel economy. 
Sec. 109. Extension of flexible fuel vehicle credit program. 
Sec. 110. Periodic review of accuracy of fuel economy labeling procedures. 
Sec. 111. Consumer tire information. 
Sec. 112. Use of civil penalties for research and development. 
Sec. 113. Exemption from separate calculation requirement. 



Subtitle B—Improved Vehicle Technology 



Sec. 131. Transportation electrification. 
Sec. 132. Domestic manufacturing conversion grant program. 
Sec. 133. Inclusion of electric drive in Energy Policy Act of 1992. 
Sec. 134. Loan guarantees for fuel-efficient automobile parts manufacturers. 
Sec. 135. Advanced battery loan guarantee program. 
Sec. 136. Advanced technology vehicles manufacturing incentive program. 



Subtitle C—Federal Vehicle Fleets 



Sec. 141. Federal vehicle fleets. 
Sec. 142. Federal fleet conservation requirements. 



Energy 
Independence 
and Security Act 
of 2007. 
42 USC 17001 
note. 



Dec. 19, 2007 
[H.R. 6] 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00002 Fmt 6580 Sfmt 6582 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1493 PUBLIC LAW 110–140—DEC. 19, 2007 



TITLE II—ENERGY SECURITY THROUGH INCREASED PRODUCTION OF 
BIOFUELS 



Subtitle A—Renewable Fuel Standard 
Sec. 201. Definitions. 
Sec. 202. Renewable fuel standard. 
Sec. 203. Study of impact of Renewable Fuel Standard. 
Sec. 204. Environmental and resource conservation impacts. 
Sec. 205. Biomass based diesel and biodiesel labeling. 
Sec. 206. Study of credits for use of renewable electricity in electric vehicles. 
Sec. 207. Grants for production of advanced biofuels. 
Sec. 208. Integrated consideration of water quality in determinations on fuels and 



fuel additives. 
Sec. 209. Anti-backsliding. 
Sec. 210. Effective date, savings provision, and transition rules. 



Subtitle B—Biofuels Research and Development 
Sec. 221. Biodiesel. 
Sec. 222. Biogas. 
Sec. 223. Grants for biofuel production research and development in certain States. 
Sec. 224. Biorefinery energy efficiency. 
Sec. 225. Study of optimization of flexible fueled vehicles to use E–85 fuel. 
Sec. 226. Study of engine durability and performance associated with the use of 



biodiesel. 
Sec. 227. Study of optimization of biogas used in natural gas vehicles. 
Sec. 228. Algal biomass. 
Sec. 229. Biofuels and biorefinery information center. 
Sec. 230. Cellulosic ethanol and biofuels research. 
Sec. 231. Bioenergy research and development, authorization of appropriation. 
Sec. 232. Environmental research and development. 
Sec. 233. Bioenergy research centers. 
Sec. 234. University based research and development grant program. 



Subtitle C—Biofuels Infrastructure 
Sec. 241. Prohibition on franchise agreement restrictions related to renewable fuel 



infrastructure. 
Sec. 242. Renewable fuel dispenser requirements. 
Sec. 243. Ethanol pipeline feasibility study. 
Sec. 244. Renewable fuel infrastructure grants. 
Sec. 245. Study of the adequacy of transportation of domestically-produced renew-



able fuel by railroads and other modes of transportation. 
Sec. 246. Federal fleet fueling centers. 
Sec. 247. Standard specifications for biodiesel. 
Sec. 248. Biofuels distribution and advanced biofuels infrastructure. 



Subtitle D—Environmental Safeguards 
Sec. 251. Waiver for fuel or fuel additives. 



TITLE III—ENERGY SAVINGS THROUGH IMPROVED STANDARDS FOR 
APPLIANCE AND LIGHTING 



Subtitle A—Appliance Energy Efficiency 
Sec. 301. External power supply efficiency standards. 
Sec. 302. Updating appliance test procedures. 
Sec. 303. Residential boilers. 
Sec. 304. Furnace fan standard process. 
Sec. 305. Improving schedule for standards updating and clarifying State authority. 
Sec. 306. Regional standards for furnaces, central air conditioners, and heat 



pumps. 
Sec. 307. Procedure for prescribing new or amended standards. 
Sec. 308. Expedited rulemakings. 
Sec. 309. Battery chargers. 
Sec. 310. Standby mode. 
Sec. 311. Energy standards for home appliances. 
Sec. 312. Walk-in coolers and walk-in freezers. 
Sec. 313. Electric motor efficiency standards. 
Sec. 314. Standards for single package vertical air conditioners and heat pumps. 
Sec. 315. Improved energy efficiency for appliances and buildings in cold climates. 
Sec. 316. Technical corrections. 



Subtitle B—Lighting Energy Efficiency 
Sec. 321. Efficient light bulbs. 
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121 STAT. 1494 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 322. Incandescent reflector lamp efficiency standards. 
Sec. 323. Public building energy efficient and renewable energy systems. 
Sec. 324. Metal halide lamp fixtures. 
Sec. 325. Energy efficiency labeling for consumer electronic products. 



TITLE IV—ENERGY SAVINGS IN BUILDINGS AND INDUSTRY 
Sec. 401. Definitions. 



Subtitle A—Residential Building Efficiency 
Sec. 411. Reauthorization of weatherization assistance program. 
Sec. 412. Study of renewable energy rebate programs. 
Sec. 413. Energy code improvements applicable to manufactured housing. 



Subtitle B—High-Performance Commercial Buildings 
Sec. 421. Commercial high-performance green buildings. 
Sec. 422. Zero Net Energy Commercial Buildings Initiative. 
Sec. 423. Public outreach. 



Subtitle C—High-Performance Federal Buildings 
Sec. 431. Energy reduction goals for Federal buildings. 
Sec. 432. Management of energy and water efficiency in Federal buildings. 
Sec. 433. Federal building energy efficiency performance standards. 
Sec. 434. Management of Federal building efficiency. 
Sec. 435. Leasing. 
Sec. 436. High-performance green Federal buildings. 
Sec. 437. Federal green building performance. 
Sec. 438. Storm water runoff requirements for Federal development projects. 
Sec. 439. Cost-effective technology acceleration program. 
Sec. 440. Authorization of appropriations. 
Sec. 441. Public building life-cycle costs. 



Subtitle D—Industrial Energy Efficiency 
Sec. 451. Industrial energy efficiency. 
Sec. 452. Energy-intensive industries program. 
Sec. 453. Energy efficiency for data center buildings. 



Subtitle E—Healthy High-Performance Schools 
Sec. 461. Healthy high-performance schools. 
Sec. 462. Study on indoor environmental quality in schools. 



Subtitle F—Institutional Entities 
Sec. 471. Energy sustainability and efficiency grants and loans for institutions. 



Subtitle G—Public and Assisted Housing 
Sec. 481. Application of International Energy Conservation Code to public and as-



sisted housing. 



Subtitle H—General Provisions 
Sec. 491. Demonstration project. 
Sec. 492. Research and development. 
Sec. 493. Environmental Protection Agency demonstration grant program for local 



governments. 
Sec. 494. Green Building Advisory Committee. 
Sec. 495. Advisory Committee on Energy Efficiency Finance. 



TITLE V—ENERGY SAVINGS IN GOVERNMENT AND PUBLIC INSTITUTIONS 



Subtitle A—United States Capitol Complex 
Sec. 501. Capitol complex photovoltaic roof feasibility studies. 
Sec. 502. Capitol complex E–85 refueling station. 
Sec. 503. Energy and environmental measures in Capitol complex master plan. 
Sec. 504. Promoting maximum efficiency in operation of Capitol power plant. 
Sec. 505. Capitol power plant carbon dioxide emissions feasibility study and dem-



onstration projects. 



Subtitle B—Energy Savings Performance Contracting 
Sec. 511. Authority to enter into contracts; reports. 
Sec. 512. Financing flexibility. 
Sec. 513. Promoting long-term energy savings performance contracts and verifying 



savings. 
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121 STAT. 1495 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 514. Permanent reauthorization. 
Sec. 515. Definition of energy savings. 
Sec. 516. Retention of savings. 
Sec. 517. Training Federal contracting officers to negotiate energy efficiency con-



tracts. 
Sec. 518. Study of energy and cost savings in nonbuilding applications. 



Subtitle C—Energy Efficiency in Federal Agencies 
Sec. 521. Installation of photovoltaic system at Department of Energy headquarters 



building. 
Sec. 522. Prohibition on incandescent lamps by Coast Guard. 
Sec. 523. Standard relating to solar hot water heaters. 
Sec. 524. Federally-procured appliances with standby power. 
Sec. 525. Federal procurement of energy efficient products. 
Sec. 526. Procurement and acquisition of alternative fuels. 
Sec. 527. Government efficiency status reports. 
Sec. 528. OMB government efficiency reports and scorecards. 
Sec. 529. Electricity sector demand response. 



Subtitle D—Energy Efficiency of Public Institutions 
Sec. 531. Reauthorization of State energy programs. 
Sec. 532. Utility energy efficiency programs. 



Subtitle E—Energy Efficiency and Conservation Block Grants 
Sec. 541. Definitions. 
Sec. 542. Energy Efficiency and Conservation Block Grant Program. 
Sec. 543. Allocation of funds. 
Sec. 544. Use of funds. 
Sec. 545. Requirements for eligible entities. 
Sec. 546. Competitive grants. 
Sec. 547. Review and evaluation. 
Sec. 548. Funding. 



TITLE VI—ACCELERATED RESEARCH AND DEVELOPMENT 



Subtitle A—Solar Energy 
Sec. 601. Short title. 
Sec. 602. Thermal energy storage research and development program. 
Sec. 603. Concentrating solar power commercial application studies. 
Sec. 604. Solar energy curriculum development and certification grants. 
Sec. 605. Daylighting systems and direct solar light pipe technology. 
Sec. 606. Solar Air Conditioning Research and Development Program. 
Sec. 607. Photovoltaic demonstration program. 



Subtitle B—Geothermal Energy 
Sec. 611. Short title. 
Sec. 612. Definitions. 
Sec. 613. Hydrothermal research and development. 
Sec. 614. General geothermal systems research and development. 
Sec. 615. Enhanced geothermal systems research and development. 
Sec. 616. Geothermal energy production from oil and gas fields and recovery and 



production of geopressured gas resources. 
Sec. 617. Cost sharing and proposal evaluation. 
Sec. 618. Center for geothermal technology transfer. 
Sec. 619. GeoPowering America. 
Sec. 620. Educational pilot program. 
Sec. 621. Reports. 
Sec. 622. Applicability of other laws. 
Sec. 623. Authorization of appropriations. 
Sec. 624. International geothermal energy development. 
Sec. 625. High cost region geothermal energy grant program. 



Subtitle C—Marine and Hydrokinetic Renewable Energy Technologies 
Sec. 631. Short title. 
Sec. 632. Definition. 
Sec. 633. Marine and hydrokinetic renewable energy research and development. 
Sec. 634. National Marine Renewable Energy Research, Development, and Dem-



onstration Centers. 
Sec. 635. Applicability of other laws. 
Sec. 636. Authorization of appropriations. 
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121 STAT. 1496 PUBLIC LAW 110–140—DEC. 19, 2007 



Subtitle D—Energy Storage for Transportation and Electric Power 
Sec. 641. Energy storage competitiveness. 



Subtitle E—Miscellaneous Provisions 
Sec. 651. Lightweight materials research and development. 
Sec. 652. Commercial insulation demonstration program. 
Sec. 653. Technical criteria for clean coal power Initiative. 
Sec. 654. H-Prize. 
Sec. 655. Bright Tomorrow Lighting Prizes. 
Sec. 656. Renewable Energy innovation manufacturing partnership. 



TITLE VII—CARBON CAPTURE AND SEQUESTRATION 



Subtitle A—Carbon Capture and Sequestration Research, Development, and 
Demonstration 



Sec. 701. Short title. 
Sec. 702. Carbon capture and sequestration research, development, and demonstra-



tion program. 
Sec. 703. Carbon capture. 
Sec. 704. Review of large-scale programs. 
Sec. 705. Geologic sequestration training and research. 
Sec. 706. Relation to Safe Drinking Water Act. 
Sec. 707. Safety research. 
Sec. 708. University based research and development grant program. 



Subtitle B—Carbon Capture and Sequestration Assessment and Framework 
Sec. 711. Carbon dioxide sequestration capacity assessment. 
Sec. 712. Assessment of carbon sequestration and methane and nitrous oxide emis-



sions from ecosystems. 
Sec. 713. Carbon dioxide sequestration inventory. 
Sec. 714. Framework for geological carbon sequestration on public land. 



TITLE VIII—IMPROVED MANAGEMENT OF ENERGY POLICY 



Subtitle A—Management Improvements 
Sec. 801. National media campaign. 
Sec. 802. Alaska Natural Gas Pipeline administration. 
Sec. 803. Renewable energy deployment. 
Sec. 804. Coordination of planned refinery outages. 
Sec. 805. Assessment of resources. 
Sec. 806. Sense of Congress relating to the use of renewable resources to generate 



energy. 
Sec. 807. Geothermal assessment, exploration information, and priority activities. 



Subtitle B—Prohibitions on Market Manipulation and False Information 
Sec. 811. Prohibition on market manipulation. 
Sec. 812. Prohibition on false information. 
Sec. 813. Enforcement by the Federal Trade Commission. 
Sec. 814. Penalties. 
Sec. 815. Effect on other laws. 



TITLE IX—INTERNATIONAL ENERGY PROGRAMS 
Sec. 901. Definitions. 



Subtitle A—Assistance to Promote Clean and Efficient Energy Technologies in 
Foreign Countries 



Sec. 911. United States assistance for developing countries. 
Sec. 912. United States exports and outreach programs for India, China, and other 



countries. 
Sec. 913. United States trade missions to encourage private sector trade and in-



vestment. 
Sec. 914. Actions by Overseas Private Investment Corporation. 
Sec. 915. Actions by United States Trade and Development Agency. 
Sec. 916. Deployment of international clean and efficient energy technologies and 



investment in global energy markets. 
Sec. 917. United States-Israel energy cooperation. 



Subtitle B—International Clean Energy Foundation 
Sec. 921. Definitions. 
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121 STAT. 1497 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 922. Establishment and management of Foundation. 
Sec. 923. Duties of Foundation. 
Sec. 924. Annual report. 
Sec. 925. Powers of the Foundation; related provisions. 
Sec. 926. General personnel authorities. 
Sec. 927. Authorization of appropriations. 



Subtitle C—Miscellaneous Provisions 
Sec. 931. Energy diplomacy and security within the Department of State. 
Sec. 932. National Security Council reorganization. 
Sec. 933. Annual national energy security strategy report. 
Sec. 934. Convention on Supplementary Compensation for Nuclear Damage contin-



gent cost allocation. 
Sec. 935. Transparency in extractive industries resource payments. 



TITLE X—GREEN JOBS 
Sec. 1001. Short title. 
Sec. 1002. Energy efficiency and renewable energy worker training program. 



TITLE XI—ENERGY TRANSPORTATION AND INFRASTRUCTURE 



Subtitle A—Department of Transportation 
Sec. 1101. Office of Climate Change and Environment. 



Subtitle B—Railroads 
Sec. 1111. Advanced technology locomotive grant pilot program. 
Sec. 1112. Capital grants for class II and class III railroads. 



Subtitle C—Marine Transportation 
Sec. 1121. Short sea transportation initiative. 
Sec. 1122. Short sea shipping eligibility for capital construction fund. 
Sec. 1123. Short sea transportation report. 



Subtitle D—Highways 
Sec. 1131. Increased Federal share for CMAQ projects. 
Sec. 1132. Distribution of rescissions. 
Sec. 1133. Sense of Congress regarding use of complete streets design techniques. 



TITLE XII—SMALL BUSINESS ENERGY PROGRAMS 
Sec. 1201. Express loans for renewable energy and energy efficiency. 
Sec. 1202. Pilot program for reduced 7(a) fees for purchase of energy efficient tech-



nologies. 
Sec. 1203. Small business energy efficiency. 
Sec. 1204. Larger 504 loan limits to help business develop energy efficient tech-



nologies and purchases. 
Sec. 1205. Energy saving debentures. 
Sec. 1206. Investments in energy saving small businesses. 
Sec. 1207. Renewable fuel capital investment company. 
Sec. 1208. Study and report. 



TITLE XIII—SMART GRID 
Sec. 1301. Statement of policy on modernization of electricity grid. 
Sec. 1302. Smart grid system report. 
Sec. 1303. Smart grid advisory committee and smart grid task force. 
Sec. 1304. Smart grid technology research, development, and demonstration. 
Sec. 1305. Smart grid interoperability framework. 
Sec. 1306. Federal matching fund for smart grid investment costs. 
Sec. 1307. State consideration of smart grid. 
Sec. 1308. Study of the effect of private wire laws on the development of combined 



heat and power facilities. 
Sec. 1309. DOE study of security attributes of smart grid systems. 



TITLE XIV—POOL AND SPA SAFETY 
Sec. 1401. Short title. 
Sec. 1402. Findings. 
Sec. 1403. Definitions. 
Sec. 1404. Federal swimming pool and spa drain cover standard. 
Sec. 1405. State swimming pool safety grant program. 
Sec. 1406. Minimum State law requirements. 
Sec. 1407. Education program. 
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121 STAT. 1498 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 1408. CPSC report. 



TITLE XV—REVENUE PROVISIONS 



Sec. 1500. Amendment of 1986 Code. 
Sec. 1501. Extension of additional 0.2 percent FUTA surtax. 
Sec. 1502. 7-year amortization of geological and geophysical expenditures for cer-



tain major integrated oil companies. 



TITLE XVI—EFFECTIVE DATE 



Sec. 1601. Effective date. 



SEC. 2. DEFINITIONS. 



In this Act: 
(1) DEPARTMENT.—The term ‘‘Department’’ means the 



Department of Energy. 
(2) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institu-



tion of higher education’’ has the meaning given the term 
in section 101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)). 



(3) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Energy. 



SEC. 3. RELATIONSHIP TO OTHER LAW. 



Except to the extent expressly provided in this Act or an amend-
ment made by this Act, nothing in this Act or an amendment 
made by this Act supersedes, limits the authority provided or 
responsibility conferred by, or authorizes any violation of any provi-
sion of law (including a regulation), including any energy or environ-
mental law or regulation. 



TITLE I—ENERGY SECURITY THROUGH 
IMPROVED VEHICLE FUEL ECONOMY 



Subtitle A—Increased Corporate Average 
Fuel Economy Standards 



SEC. 101. SHORT TITLE. 



This subtitle may be cited as the ‘‘Ten-in-Ten Fuel Economy 
Act’’. 



SEC. 102. AVERAGE FUEL ECONOMY STANDARDS FOR AUTOMOBILES 
AND CERTAIN OTHER VEHICLES. 



(a) INCREASED STANDARDS.—Section 32902 of title 49, United 
States Code, is amended— 



(1) in subsection (a)— 
(A) by striking ‘‘NON-PASSENGER AUTOMOBILES.—’’ 



and inserting ‘‘PRESCRIPTION OF STANDARDS BY REGULA-
TION.—’’; 



(B) by striking ‘‘(except passenger automobiles)’’ in sub-
section (a); and 



(C) by striking the last sentence; 
(2) by striking subsection (b) and inserting the following: 



‘‘(b) STANDARDS FOR AUTOMOBILES AND CERTAIN OTHER 
VEHICLES.— 



42 USC 30101 
note. 



Ten-in-Ten Fuel 
Economy Act. 



42 USC 17002. 



42 USC 17001. 
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121 STAT. 1499 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(1) IN GENERAL.—The Secretary of Transportation, after 
consultation with the Secretary of Energy and the Adminis-
trator of the Environmental Protection Agency, shall prescribe 
separate average fuel economy standards for— 



‘‘(A) passenger automobiles manufactured by manufac-
turers in each model year beginning with model year 2011 
in accordance with this subsection; 



‘‘(B) non-passenger automobiles manufactured by 
manufacturers in each model year beginning with model 
year 2011 in accordance with this subsection; and 



‘‘(C) work trucks and commercial medium-duty or 
heavy-duty on-highway vehicles in accordance with sub-
section (k). 
‘‘(2) FUEL ECONOMY STANDARDS FOR AUTOMOBILES.— 



‘‘(A) AUTOMOBILE FUEL ECONOMY AVERAGE FOR MODEL 
YEARS 2011 THROUGH 2020.—The Secretary shall prescribe 
a separate average fuel economy standard for passenger 
automobiles and a separate average fuel economy standard 
for non-passenger automobiles for each model year begin-
ning with model year 2011 to achieve a combined fuel 
economy average for model year 2020 of at least 35 miles 
per gallon for the total fleet of passenger and non-passenger 
automobiles manufactured for sale in the United States 
for that model year. 



‘‘(B) AUTOMOBILE FUEL ECONOMY AVERAGE FOR MODEL 
YEARS 2021 THROUGH 2030.—For model years 2021 through 
2030, the average fuel economy required to be attained 
by each fleet of passenger and non-passenger automobiles 
manufactured for sale in the United States shall be the 
maximum feasible average fuel economy standard for each 
fleet for that model year. 



‘‘(C) PROGRESS TOWARD STANDARD REQUIRED.—In pre-
scribing average fuel economy standards under subpara-
graph (A), the Secretary shall prescribe annual fuel 
economy standard increases that increase the applicable 
average fuel economy standard ratably beginning with 
model year 2011 and ending with model year 2020. 
‘‘(3) AUTHORITY OF THE SECRETARY.—The Secretary shall— 



‘‘(A) prescribe by regulation separate average fuel 
economy standards for passenger and non-passenger auto-
mobiles based on 1 or more vehicle attributes related to 
fuel economy and express each standard in the form of 
a mathematical function; and 



‘‘(B) issue regulations under this title prescribing aver-
age fuel economy standards for at least 1, but not more 
than 5, model years. 
‘‘(4) MINIMUM STANDARD.—In addition to any standard pre-



scribed pursuant to paragraph (3), each manufacturer shall 
also meet the minimum standard for domestically manufac-
tured passenger automobiles, which shall be the greater of— 



‘‘(A) 27.5 miles per gallon; or 
‘‘(B) 92 percent of the average fuel economy projected 



by the Secretary for the combined domestic and non- 
domestic passenger automobile fleets manufactured for sale 
in the United States by all manufacturers in the model 
year, which projection shall be published in the Federal 



Federal Register, 
publication. 



Regulations. 
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121 STAT. 1500 PUBLIC LAW 110–140—DEC. 19, 2007 



Register when the standard for that model year is promul-
gated in accordance with this section.’’; and 
(3) in subsection (c)— 



(A) by striking ‘‘(1) Subject to paragraph (2) of this 
subsection, the’’ and inserting ‘‘The’’; and 



(B) by striking paragraph (2). 
(b) FUEL ECONOMY STANDARD FOR COMMERCIAL MEDIUM-DUTY 



AND HEAVY-DUTY ON-HIGHWAY VEHICLES AND WORK TRUCKS.— 
Section 32902 of title 49, United States Code, is amended by adding 
at the end the following: 



‘‘(k) COMMERCIAL MEDIUM- AND HEAVY-DUTY ON-HIGHWAY 
VEHICLES AND WORK TRUCKS.— 



‘‘(1) STUDY.—Not later than 1 year after the National 
Academy of Sciences publishes the results of its study under 
section 108 of the Ten-in-Ten Fuel Economy Act, the Secretary 
of Transportation, in consultation with the Secretary of Energy 
and the Administrator of the Environmental Protection Agency, 
shall examine the fuel efficiency of commercial medium- and 
heavy-duty on-highway vehicles and work trucks and deter-
mine— 



‘‘(A) the appropriate test procedures and methodologies 
for measuring the fuel efficiency of such vehicles and work 
trucks; 



‘‘(B) the appropriate metric for measuring and 
expressing commercial medium- and heavy-duty on-high-
way vehicle and work truck fuel efficiency performance, 
taking into consideration, among other things, the work 
performed by such on-highway vehicles and work trucks 
and types of operations in which they are used; 



‘‘(C) the range of factors, including, without limitation, 
design, functionality, use, duty cycle, infrastructure, and 
total overall energy consumption and operating costs that 
affect commercial medium- and heavy-duty on-highway 
vehicle and work truck fuel efficiency; and 



‘‘(D) such other factors and conditions that could have 
an impact on a program to improve commercial medium- 
and heavy-duty on-highway vehicle and work truck fuel 
efficiency. 
‘‘(2) RULEMAKING.—Not later than 24 months after comple-



tion of the study required under paragraph (1), the Secretary, 
in consultation with the Secretary of Energy and the Adminis-
trator of the Environmental Protection Agency, by regulation, 
shall determine in a rulemaking proceeding how to implement 
a commercial medium- and heavy-duty on-highway vehicle and 
work truck fuel efficiency improvement program designed to 
achieve the maximum feasible improvement, and shall adopt 
and implement appropriate test methods, measurement 
metrics, fuel economy standards, and compliance and enforce-
ment protocols that are appropriate, cost-effective, and techno-
logically feasible for commercial medium- and heavy-duty on- 
highway vehicles and work trucks. The Secretary may prescribe 
separate standards for different classes of vehicles under this 
subsection. 



‘‘(3) LEAD-TIME; REGULATORY STABILITY.—The commercial 
medium- and heavy-duty on-highway vehicle and work truck 
fuel economy standard adopted pursuant to this subsection 
shall provide not less than— 



Deadline. 
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121 STAT. 1501 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(A) 4 full model years of regulatory lead-time; and 
‘‘(B) 3 full model years of regulatory stability.’’. 



SEC. 103. DEFINITIONS. 



(a) IN GENERAL.—Section 32901(a) of title 49, United States 
Code, is amended— 



(1) by striking paragraph (3) and inserting the following: 
‘‘(3) except as provided in section 32908 of this title, ‘auto-



mobile’ means a 4-wheeled vehicle that is propelled by fuel, 
or by alternative fuel, manufactured primarily for use on public 
streets, roads, and highways and rated at less than 10,000 
pounds gross vehicle weight, except— 



‘‘(A) a vehicle operated only on a rail line; 
‘‘(B) a vehicle manufactured in different stages by 2 



or more manufacturers, if no intermediate or final-stage 
manufacturer of that vehicle manufactures more than 
10,000 multi-stage vehicles per year; or 



‘‘(C) a work truck.’’; 
(2) by redesignating paragraphs (7) through (16) as para-



graphs (8) through (17), respectively; 
(3) by inserting after paragraph (6) the following: 
‘‘(7) ‘commercial medium- and heavy-duty on-highway 



vehicle’ means an on-highway vehicle with a gross vehicle 
weight rating of 10,000 pounds or more.’’; 



(4) in paragraph (9)(A), as redesignated, by inserting ‘‘or 
a mixture of biodiesel and diesel fuel meeting the standard 
established by the American Society for Testing and Materials 
or under section 211(u) of the Clean Air Act (42 U.S.C. 7545(u)) 
for fuel containing 20 percent biodiesel (commonly known as 
‘B20’)’’ after ‘‘alternative fuel’’; 



(5) by redesignating paragraph (17), as redesignated, as 
paragraph (18); 



(6) by inserting after paragraph (16), as redesignated, the 
following: 



‘‘(17) ‘non-passenger automobile’ means an automobile that 
is not a passenger automobile or a work truck.’’; and 



(7) by adding at the end the following: 
‘‘(19) ‘work truck’ means a vehicle that— 



‘‘(A) is rated at between 8,500 and 10,000 pounds gross 
vehicle weight; and 



‘‘(B) is not a medium-duty passenger vehicle (as defined 
in section 86.1803–01 of title 40, Code of Federal Regula-
tions, as in effect on the date of the enactment of the 
Ten-in-Ten Fuel Economy Act).’’. 



SEC. 104. CREDIT TRADING PROGRAM. 



(a) IN GENERAL.—Section 32903 of title 49, United States Code, 
is amended— 



(1) by striking ‘‘section 32902(b)–(d) of this title’’ each place 
it appears and inserting ‘‘subsections (a) through (d) of section 
32902’’; 



(2) in subsection (a)(2)— 
(A) by striking ‘‘3 consecutive model years’’ and 



inserting ‘‘5 consecutive model years’’; 
(B) by striking ‘‘clause (1) of this subsection,’’ and 



inserting ‘‘paragraph (1)’’; 
(3) by redesignating subsection (f) as subsection (h); and 
(4) by inserting after subsection (e) the following: 
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‘‘(f) CREDIT TRADING AMONG MANUFACTURERS.— 
‘‘(1) IN GENERAL.—The Secretary of Transportation may 



establish, by regulation, a fuel economy credit trading program 
to allow manufacturers whose automobiles exceed the average 
fuel economy standards prescribed under section 32902 to earn 
credits to be sold to manufacturers whose automobiles fail 
to achieve the prescribed standards such that the total oil 
savings associated with manufacturers that exceed the pre-
scribed standards are preserved when trading credits to manu-
facturers that fail to achieve the prescribed standards. 



‘‘(2) LIMITATION.—The trading of credits by a manufacturer 
to the category of passenger automobiles manufactured domesti-
cally is limited to the extent that the fuel economy level of 
such automobiles shall comply with the requirements of section 
32902(b)(4), without regard to any trading of credits from other 
manufacturers. 
‘‘(g) CREDIT TRANSFERRING WITHIN A MANUFACTURER’S 



FLEET.— 
‘‘(1) IN GENERAL.—The Secretary of Transportation shall 



establish by regulation a fuel economy credit transferring pro-
gram to allow any manufacturer whose automobiles exceed 
any of the average fuel economy standards prescribed under 
section 32902 to transfer the credits earned under this section 
and to apply such credits within that manufacturer’s fleet to 
a compliance category of automobiles that fails to achieve the 
prescribed standards. 



‘‘(2) YEARS FOR WHICH USED.—Credits transferred under 
this subsection are available to be used in the same model 
years that the manufacturer could have applied such credits 
under subsections (a), (b), (d), and (e), as well as for the model 
year in which the manufacturer earned such credits. 



‘‘(3) MAXIMUM INCREASE.—The maximum increase in any 
compliance category attributable to transferred credits is— 



‘‘(A) for model years 2011 through 2013, 1.0 mile per 
gallon; 



‘‘(B) for model years 2014 through 2017, 1.5 miles 
per gallon; and 



‘‘(C) for model year 2018 and subsequent model years, 
2.0 miles per gallon. 
‘‘(4) LIMITATION.—The transfer of credits by a manufacturer 



to the category of passenger automobiles manufactured domesti-
cally is limited to the extent that the fuel economy level of 
such automobiles shall comply with the requirements under 
section 32904(b)(4), without regard to any transfer of credits 
from other categories of automobiles described in paragraph 
(6)(B). 



‘‘(5) YEARS AVAILABLE.—A credit may be transferred under 
this subsection only if it is earned after model year 2010. 



‘‘(6) DEFINITIONS.—In this subsection: 
‘‘(A) FLEET.—The term ‘fleet’ means all automobiles 



manufactured by a manufacturer in a particular model 
year. 



‘‘(B) COMPLIANCE CATEGORY OF AUTOMOBILES.—The 
term ‘compliance category of automobiles’ means any of 
the following 3 categories of automobiles for which compli-
ance is separately calculated under this chapter: 



Regulations. 
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‘‘(i) Passenger automobiles manufactured domesti-
cally. 



‘‘(ii) Passenger automobiles not manufactured 
domestically. 



‘‘(iii) Non-passenger automobiles.’’. 
(b) CONFORMING AMENDMENTS.— 



(1) LIMITATIONS.—Section 32902(h) of title 49, United 
States Code, is amended— 



(A) in paragraph (1), by striking ‘‘and’’ at the end; 
(B) in paragraph (2), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(3) may not consider, when prescribing a fuel economy 
standard, the trading, transferring, or availability of credits 
under section 32903.’’. 



(2) SEPARATE CALCULATIONS.—Section 32904(b)(1)(B) is 
amended by striking ‘‘chapter.’’ and inserting ‘‘chapter, except 
for the purposes of section 32903.’’. 



SEC. 105. CONSUMER INFORMATION. 



Section 32908 of title 49, United States Code, is amended 
by adding at the end the following: 



‘‘(g) CONSUMER INFORMATION.— 
‘‘(1) PROGRAM.—The Secretary of Transportation, in con-



sultation with the Secretary of Energy and the Administrator 
of the Environmental Protection Agency, shall develop and 
implement by rule a program to require manufacturers— 



‘‘(A) to label new automobiles sold in the United States 
with— 



‘‘(i) information reflecting an automobile’s perform-
ance on the basis of criteria that the Administrator 
shall develop, not later than 18 months after the date 
of the enactment of the Ten-in-Ten Fuel Economy Act, 
to reflect fuel economy and greenhouse gas and other 
emissions over the useful life of the automobile; 



‘‘(ii) a rating system that would make it easy for 
consumers to compare the fuel economy and green-
house gas and other emissions of automobiles at the 
point of purchase, including a designation of auto-
mobiles— 



‘‘(I) with the lowest greenhouse gas emissions 
over the useful life of the vehicles; and 



‘‘(II) the highest fuel economy; and 
‘‘(iii) a permanent and prominent display that an 



automobile is capable of operating on an alternative 
fuel; and 
‘‘(B) to include in the owner’s manual for vehicles 



capable of operating on alternative fuels information that 
describes that capability and the benefits of using alter-
native fuels, including the renewable nature and environ-
mental benefits of using alternative fuels. 
‘‘(2) CONSUMER EDUCATION.— 



‘‘(A) IN GENERAL.—The Secretary of Transportation, 
in consultation with the Secretary of Energy and the 
Administrator of the Environmental Protection Agency, 
shall develop and implement by rule a consumer education 
program to improve consumer understanding of automobile 



Criteria. 
Deadline. 



Regulations. 
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performance described in paragraph (1)(A)(i) and to inform 
consumers of the benefits of using alternative fuel in auto-
mobiles and the location of stations with alternative fuel 
capacity. 



‘‘(B) FUEL SAVINGS EDUCATION CAMPAIGN.—The Sec-
retary of Transportation shall establish a consumer edu-
cation campaign on the fuel savings that would be recog-
nized from the purchase of vehicles equipped with thermal 
management technologies, including energy efficient air 
conditioning systems and glass. 
‘‘(3) FUEL TANK LABELS FOR ALTERNATIVE FUEL AUTO-



MOBILES.—The Secretary of Transportation shall by rule require 
a label to be attached to the fuel compartment of vehicles 
capable of operating on alternative fuels, with the form of 
alternative fuel stated on the label. A label attached in compli-
ance with the requirements of section 32905(h) is deemed to 
meet the requirements of this paragraph. 



‘‘(4) RULEMAKING DEADLINE.—The Secretary of Transpor-
tation shall issue a final rule under this subsection not later 
than 42 months after the date of the enactment of the Ten- 
in-Ten Fuel Economy Act.’’. 



SEC. 106. CONTINUED APPLICABILITY OF EXISTING STANDARDS. 



Nothing in this subtitle, or the amendments made by this 
subtitle, shall be construed to affect the application of section 32902 
of title 49, United States Code, to passenger automobiles or non- 
passenger automobiles manufactured before model year 2011. 



SEC. 107. NATIONAL ACADEMY OF SCIENCES STUDIES. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Transportation shall execute 
an agreement with the National Academy of Sciences to develop 
a report evaluating vehicle fuel economy standards, including— 



(1) an assessment of automotive technologies and costs 
to reflect developments since the Academy’s 2002 report evalu-
ating the corporate average fuel economy standards was con-
ducted; 



(2) an analysis of existing and potential technologies that 
may be used practically to improve automobile and medium- 
duty and heavy-duty truck fuel economy; 



(3) an analysis of how such technologies may be practically 
integrated into the automotive and medium-duty and heavy- 
duty truck manufacturing process; and 



(4) an assessment of how such technologies may be used 
to meet the new fuel economy standards under chapter 329 
of title 49, United States Code, as amended by this subtitle. 
(b) REPORT.—The Academy shall submit the report to the Sec-



retary, the Committee on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy and Commerce of 
the House of Representatives, with its findings and recommenda-
tions not later than 5 years after the date on which the Secretary 
executes the agreement with the Academy. 



(c) QUINQUENNIAL UPDATES.—After submitting the initial 
report, the Academy shall update the report at 5 year intervals 
thereafter through 2025. 



Contracts. 



49 USC 32902 
note. 



49 USC 32902 
note. 
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SEC. 108. NATIONAL ACADEMY OF SCIENCES STUDY OF MEDIUM-DUTY 
AND HEAVY-DUTY TRUCK FUEL ECONOMY. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Transportation shall execute 
an agreement with the National Academy of Sciences to develop 
a report evaluating medium-duty and heavy-duty truck fuel 
economy standards, including— 



(1) an assessment of technologies and costs to evaluate 
fuel economy for medium-duty and heavy-duty trucks; 



(2) an analysis of existing and potential technologies that 
may be used practically to improve medium-duty and heavy- 
duty truck fuel economy; 



(3) an analysis of how such technologies may be practically 
integrated into the medium-duty and heavy-duty truck manu-
facturing process; 



(4) an assessment of how such technologies may be used 
to meet fuel economy standards to be prescribed under section 
32902(k) of title 49, United States Code, as amended by this 
subtitle; and 



(5) associated costs and other impacts on the operation 
of medium-duty and heavy-duty trucks, including congestion. 
(b) REPORT.—The Academy shall submit the report to the Sec-



retary, the Committee on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy and Commerce of 
the House of Representatives, with its findings and recommenda-
tions not later than 1 year after the date on which the Secretary 
executes the agreement with the Academy. 



SEC. 109. EXTENSION OF FLEXIBLE FUEL VEHICLE CREDIT PROGRAM. 



(a) IN GENERAL.—Section 32906 of title 49, United States Code, 
is amended to read as follows: 



‘‘§ 32906. Maximum fuel economy increase for alternative fuel 
automobiles 



‘‘(a) IN GENERAL.—For each of model years 1993 through 2019 
for each category of automobile (except an electric automobile), 
the maximum increase in average fuel economy for a manufacturer 
attributable to dual fueled automobiles is— 



‘‘(1) 1.2 miles a gallon for each of model years 1993 through 
2014; 



‘‘(2) 1.0 miles per gallon for model year 2015; 
‘‘(3) 0.8 miles per gallon for model year 2016; 
‘‘(4) 0.6 miles per gallon for model year 2017; 
‘‘(5) 0.4 miles per gallon for model year 2018; 
‘‘(6) 0.2 miles per gallon for model year 2019; and 
‘‘(7) 0 miles per gallon for model years after 2019. 



‘‘(b) CALCULATION.—In applying subsection (a), the Adminis-
trator of the Environmental Protection Agency shall determine the 
increase in a manufacturer’s average fuel economy attributable 
to dual fueled automobiles by subtracting from the manufacturer’s 
average fuel economy calculated under section 32905(e) the number 
equal to what the manufacturer’s average fuel economy would be 
if it were calculated by the formula under section 32904(a)(1) by 
including as the denominator for each model of dual fueled auto-
mobiles the fuel economy when the automobiles are operated on 
gasoline or diesel fuel.’’. 



Contracts. 
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(b) CONFORMING AMENDMENTS.—Section 32905 of title 49, 
United States Code, is amended— 



(1) in subsection (b), by striking ‘‘1993–2010,’’ and inserting 
‘‘1993 through 2019,’’; 



(2) in subsection (d), by striking ‘‘1993–2010,’’ and inserting 
‘‘1993 through 2019,’’; 



(3) by striking subsections (f) and (g); and 
(4) by redesignating subsection (h) as subsection (f). 



(c) B20 BIODIESEL FLEXIBLE FUEL CREDIT.—Section 32905(b)(2) 
of title 49, United States Code, is amended to read as follows: 



‘‘(2) .5 divided by the fuel economy— 
‘‘(A) measured under subsection (a) when operating 



the model on alternative fuel; or 
‘‘(B) measured based on the fuel content of B20 when 



operating the model on B20, which is deemed to contain 
0.15 gallon of fuel.’’. 



SEC. 110. PERIODIC REVIEW OF ACCURACY OF FUEL ECONOMY 
LABELING PROCEDURES. 



Beginning in December 2009, and not less often than every 
5 years thereafter, the Administrator of the Environmental Protec-
tion Agency, in consultation with the Secretary of Transportation, 
shall— 



(1) reevaluate the fuel economy labeling procedures 
described in the final rule published in the Federal Register 
on December 27, 2006 (71 Fed. Reg. 77,872; 40 CFR parts 
86 and 600) to determine whether changes in the factors used 
to establish the labeling procedures warrant a revision of that 
process; and 



(2) submit a report to the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Energy 
and Commerce of the House of Representatives that describes 
the results of the reevaluation process. 



SEC. 111. CONSUMER TIRE INFORMATION. 



(a) IN GENERAL.—Chapter 323 of title 49, United States Code, 
is amended by inserting after section 32304 the following: 



‘‘§ 32304A. Consumer tire information 
‘‘(a) RULEMAKING.— 



‘‘(1) IN GENERAL.—Not later than 24 months after the date 
of enactment of the Ten-in-Ten Fuel Economy Act, the Secretary 
of Transportation shall, after notice and opportunity for com-
ment, promulgate rules establishing a national tire fuel effi-
ciency consumer information program for replacement tires 
designed for use on motor vehicles to educate consumers about 
the effect of tires on automobile fuel efficiency, safety, and 
durability. 



‘‘(2) ITEMS INCLUDED IN RULE.—The rulemaking shall 
include— 



‘‘(A) a national tire fuel efficiency rating system for 
motor vehicle replacement tires to assist consumers in 
making more educated tire purchasing decisions; 



‘‘(B) requirements for providing information to con-
sumers, including information at the point of sale and 
other potential information dissemination methods, 
including the Internet; 



Deadline. 



Reports. 



Effective date. 
Deadlines. 



42 USC 32908 
note. 
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‘‘(C) specifications for test methods for manufacturers 
to use in assessing and rating tires to avoid variation 
among test equipment and manufacturers; and 



‘‘(D) a national tire maintenance consumer education 
program including, information on tire inflation pressure, 
alignment, rotation, and tread wear to maximize fuel effi-
ciency, safety, and durability of replacement tires. 
‘‘(3) APPLICABILITY.—This section shall apply only to 



replacement tires covered under section 575.104(c) of title 49, 
Code of Federal Regulations, in effect on the date of the enact-
ment of the Ten-in-Ten Fuel Economy Act. 
‘‘(b) CONSULTATION.—The Secretary shall consult with the Sec-



retary of Energy and the Administrator of the Environmental 
Protection Agency on the means of conveying tire fuel efficiency 
consumer information. 



‘‘(c) REPORT TO CONGRESS.—The Secretary shall conduct peri-
odic assessments of the rules promulgated under this section to 
determine the utility of such rules to consumers, the level of 
cooperation by industry, and the contribution to national goals 
pertaining to energy consumption. The Secretary shall transmit 
periodic reports detailing the findings of such assessments to the 
Senate Committee on Commerce, Science, and Transportation and 
the House of Representatives Committee on Energy and Commerce. 



‘‘(d) TIRE MARKING.—The Secretary shall not require permanent 
labeling of any kind on a tire for the purpose of tire fuel efficiency 
information. 



‘‘(e) APPLICATION WITH STATE AND LOCAL LAWS AND REGULA-
TIONS.—Nothing in this section prohibits a State or political subdivi-
sion thereof from enforcing a law or regulation on tire fuel efficiency 
consumer information that was in effect on January 1, 2006. After 
a requirement promulgated under this section is in effect, a State 
or political subdivision thereof may adopt or enforce a law or 
regulation on tire fuel efficiency consumer information enacted or 
promulgated after January 1, 2006, if the requirements of that 
law or regulation are identical to the requirement promulgated 
under this section. Nothing in this section shall be construed to 
preempt a State or political subdivision thereof from regulating 
the fuel efficiency of tires (including establishing testing methods 
for determining compliance with such standards) not otherwise 
preempted under this chapter.’’. 



(b) ENFORCEMENT.—Section 32308 of title 49, United States 
Code, is amended— 



(1) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; and 



(2) by inserting after subsection (b) the following: 
‘‘(c) SECTION 32304A.—Any person who fails to comply with 



the national tire fuel efficiency information program under section 
32304A is liable to the United States Government for a civil penalty 
of not more than $50,000 for each violation.’’. 



(c) CONFORMING AMENDMENT.—The chapter analysis for 
chapter 323 of title 49, United States Code, is amended by inserting 
after the item relating to section 32304 the following: 



‘‘32304A. Consumer tire information’’. 



Penalties. 
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SEC. 112. USE OF CIVIL PENALTIES FOR RESEARCH AND DEVELOP-
MENT. 



Section 32912 of title 49, United States Code, is amended 
by adding at the end the following: 



‘‘(e) USE OF CIVIL PENALTIES.—For fiscal year 2008 and each 
fiscal year thereafter, from the total amount deposited in the general 
fund of the Treasury during the preceding fiscal year from fines, 
penalties, and other funds obtained through enforcement actions 
conducted pursuant to this section (including funds obtained under 
consent decrees), the Secretary of the Treasury, subject to the 
availability of appropriations, shall— 



‘‘(1) transfer 50 percent of such total amount to the account 
providing appropriations to the Secretary of Transportation 
for the administration of this chapter, which shall be used 
by the Secretary to support rulemaking under this chapter; 
and 



‘‘(2) transfer 50 percent of such total amount to the account 
providing appropriations to the Secretary of Transportation 
for the administration of this chapter, which shall be used 
by the Secretary to carry out a program to make grants to 
manufacturers for retooling, reequipping, or expanding existing 
manufacturing facilities in the United States to produce 
advanced technology vehicles and components.’’. 



SEC. 113. EXEMPTION FROM SEPARATE CALCULATION REQUIREMENT. 



(a) REPEAL.—Paragraphs (6), (7), and (8) of section 32904(b) 
of title 49, United States Code, are repealed. 



(b) EFFECT OF REPEAL ON EXISTING EXEMPTIONS.—Any exemp-
tion granted under section 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of this Act shall remain 
in effect subject to its terms through model year 2013. 



(c) ACCRUAL AND USE OF CREDITS.—Any manufacturer holding 
an exemption under section 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of this Act may accrue 
and use credits under sections 32903 and 32905 of such title begin-
ning with model year 2011. 



Subtitle B—Improved Vehicle Technology 



SEC. 131. TRANSPORTATION ELECTRIFICATION. 



(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of the Environmental Protection Agency. 
(2) BATTERY.—The term ‘‘battery’’ means an electrochemical 



energy storage system powered directly by electrical current. 
(3) ELECTRIC TRANSPORTATION TECHNOLOGY.—The term 



‘‘electric transportation technology’’ means— 
(A) technology used in vehicles that use an electric 



motor for all or part of the motive power of the vehicles, 
including battery electric, hybrid electric, plug-in hybrid 
electric, fuel cell, and plug-in fuel cell vehicles, or rail 
transportation; or 



(B) equipment relating to transportation or mobile 
sources of air pollution that use an electric motor to replace 
an internal combustion engine for all or part of the work 
of the equipment, including— 



42 USC 17011. 



49 USC 32904 
note. 
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(i) corded electric equipment linked to transpor-
tation or mobile sources of air pollution; and 



(ii) electrification technologies at airports, ports, 
truck stops, and material-handling facilities. 



(4) NONROAD VEHICLE.—The term ‘‘nonroad vehicle’’ means 
a vehicle— 



(A) powered— 
(i) by a nonroad engine, as that term is defined 



in section 216 of the Clean Air Act (42 U.S.C. 7550); 
or 



(ii) fully or partially by an electric motor powered 
by a fuel cell, a battery, or an off-board source of 
electricity; and 
(B) that is not a motor vehicle or a vehicle used solely 



for competition. 
(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The term ‘‘plug- 



in electric drive vehicle’’ means a vehicle that— 
(A) draws motive power from a battery with a capacity 



of at least 4 kilowatt-hours; 
(B) can be recharged from an external source of elec-



tricity for motive power; and 
(C) is a light-, medium-, or heavy-duty motor vehicle 



or nonroad vehicle (as those terms are defined in section 
216 of the Clean Air Act (42 U.S.C. 7550)). 
(6) QUALIFIED ELECTRIC TRANSPORTATION PROJECT.—The 



term ‘‘qualified electric transportation project’’ means an electric 
transportation technology project that would significantly 
reduce emissions of criteria pollutants, greenhouse gas emis-
sions, and petroleum, including— 



(A) shipside or shoreside electrification for vessels; 
(B) truck-stop electrification; 
(C) electric truck refrigeration units; 
(D) battery-powered auxiliary power units for trucks; 
(E) electric airport ground support equipment; 
(F) electric material and cargo handling equipment; 
(G) electric or dual-mode electric rail; 
(H) any distribution upgrades needed to supply elec-



tricity to the project; and 
(I) any ancillary infrastructure, including panel 



upgrades, battery chargers, in-situ transformers, and 
trenching. 



(b) PLUG-IN ELECTRIC DRIVE VEHICLE PROGRAM.— 
(1) ESTABLISHMENT.—The Secretary shall establish a 



competitive program to provide grants on a cost-shared basis 
to State governments, local governments, metropolitan 
transportation authorities, air pollution control districts, private 
or nonprofit entities, or combinations of those governments, 
authorities, districts, and entities, to carry out one or more 
projects to encourage the use of plug-in electric drive vehicles 
or other emerging electric vehicle technologies, as determined 
by the Secretary. 



(2) ADMINISTRATION.—The Secretary shall, in consultation 
with the Secretary of Transportation and the Administrator, 
establish requirements for applications for grants under this 
section, including reporting of data to be summarized for 
dissemination to grantees and the public, including safety, 



Grants. 
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vehicle, and component performance, and vehicle and compo-
nent life cycle costs. 



(3) PRIORITY.—In making awards under this subsection, 
the Secretary shall— 



(A) give priority consideration to applications that— 
(i) encourage early widespread use of vehicles 



described in paragraph (1); and 
(ii) are likely to make a significant contribution 



to the advancement of the production of the vehicles 
in the United States; and 
(B) ensure, to the maximum extent practicable, that 



the program established under this subsection includes 
a variety of applications, manufacturers, and end-uses. 
(4) REPORTING.—The Secretary shall require a grant 



recipient under this subsection to submit to the Secretary, 
on an annual basis, data relating to safety, vehicle performance, 
life cycle costs, and emissions of vehicles demonstrated under 
the grant, including emissions of greenhouse gases. 



(5) COST SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to a grant made under 
this subsection. 



(6) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $90,000,000 
for each of fiscal years 2008 through 2012, of which not less 
than 1⁄3 of the total amount appropriated shall be available 
each fiscal year to make grants to local and municipal govern-
ments. 
(c) NEAR-TERM TRANSPORTATION SECTOR ELECTRIFICATION PRO-



GRAM.— 
(1) IN GENERAL.—Not later than 1 year after the date 



of enactment of this Act, the Secretary, in consultation with 
the Secretary of Transportation and the Administrator, shall 
establish a program to provide grants for the conduct of quali-
fied electric transportation projects. 



(2) PRIORITY.—In providing grants under this subsection, 
the Secretary shall give priority to large-scale projects and 
large-scale aggregators of projects. 



(3) COST SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to a grant made under 
this subsection. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $95,000,000 
for each of fiscal years 2008 through 2013. 
(d) EDUCATION PROGRAM.— 



(1) IN GENERAL.—The Secretary shall develop a nationwide 
electric drive transportation technology education program 
under which the Secretary shall provide— 



(A) teaching materials to secondary schools and high 
schools; and 



(B) assistance for programs relating to electric drive 
system and component engineering to institutions of higher 
education. 
(2) ELECTRIC VEHICLE COMPETITION.—The program estab-



lished under paragraph (1) shall include a plug-in hybrid elec-
tric vehicle competition for institutions of higher education, 
which shall be known as the ‘‘Dr. Andrew Frank Plug-In Elec-
tric Vehicle Competition’’. 



Applicability. 



Deadline. 



Grants. 



Applicability. 
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(3) ENGINEERS.—In carrying out the program established 
under paragraph (1), the Secretary shall provide financial 
assistance to institutions of higher education to create new, 
or support existing, degree programs to ensure the availability 
of trained electrical and mechanical engineers with the skills 
necessary for the advancement of— 



(A) plug-in electric drive vehicles; and 
(B) other forms of electric drive transportation tech-



nology vehicles. 
(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated such sums as may be necessary to 
carry out this subsection. 



SEC. 132. DOMESTIC MANUFACTURING CONVERSION GRANT PRO-
GRAM. 



Section 712 of the Energy Policy Act of 2005 (42 U.S.C. 16062) 
is amended to read as follows: 



‘‘SEC. 712. DOMESTIC MANUFACTURING CONVERSION GRANT PRO-
GRAM. 



‘‘(a) PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary shall establish a program 



to encourage domestic production and sales of efficient hybrid 
and advanced diesel vehicles and components of those vehicles. 



‘‘(2) INCLUSIONS.—The program shall include grants to 
automobile manufacturers and suppliers and hybrid component 
manufacturers to encourage domestic production of efficient 
hybrid, plug-in electric hybrid, plug-in electric drive, and 
advanced diesel vehicles. 



‘‘(3) PRIORITY.—Priority shall be given to the refurbishment 
or retooling of manufacturing facilities that have recently 
ceased operation or will cease operation in the near future. 
‘‘(b) COORDINATION WITH STATE AND LOCAL PROGRAMS.—The 



Secretary may coordinate implementation of this section with State 
and local programs designed to accomplish similar goals, including 
the retention and retraining of skilled workers from the manufac-
turing facilities, including by establishing matching grant arrange-
ments. 



‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary such sums as may be necessary 
to carry out this section.’’. 



SEC. 133. INCLUSION OF ELECTRIC DRIVE IN ENERGY POLICY ACT 
OF 1992. 



Section 508 of the Energy Policy Act of 1992 (42 U.S.C. 13258) 
is amended— 



(1) by redesignating subsections (a) through (d) as sub-
sections (b) through (e), respectively; 



(2) by inserting before subsection (b) the following: 
‘‘(a) DEFINITIONS.—In this section: 



‘‘(1) FUEL CELL ELECTRIC VEHICLE.—The term ‘fuel cell 
electric vehicle’ means an on-road or non-road vehicle that 
uses a fuel cell (as defined in section 803 of the Spark M. 
Matsunaga Hydrogen Act of 2005 (42 U.S.C. 16152)). 



‘‘(2) HYBRID ELECTRIC VEHICLE.—The term ‘hybrid electric 
vehicle’ means a new qualified hybrid motor vehicle (as defined 
in section 30B(d)(3) of the Internal Revenue Code of 1986). 
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‘‘(3) MEDIUM- OR HEAVY-DUTY ELECTRIC VEHICLE.—The term 
‘medium- or heavy-duty electric vehicle’ means an electric, 
hybrid electric, or plug-in hybrid electric vehicle with a gross 
vehicle weight of more than 8,501 pounds. 



‘‘(4) NEIGHBORHOOD ELECTRIC VEHICLE.—The term 
‘neighborhood electric vehicle’ means a 4-wheeled on-road or 
nonroad vehicle that— 



‘‘(A) has a top attainable speed in 1 mile of more 
than 20 mph and not more than 25 mph on a paved 
level surface; and 



‘‘(B) is propelled by an electric motor and on-board, 
rechargeable energy storage system that is rechargeable 
using an off-board source of electricity. 
‘‘(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The term ‘plug- 



in electric drive vehicle’ means a vehicle that— 
‘‘(A) draws motive power from a battery with a capacity 



of at least 4 kilowatt-hours; 
‘‘(B) can be recharged from an external source of elec-



tricity for motive power; and 
‘‘(C) is a light-, medium-, or heavy duty motor vehicle 



or nonroad vehicle (as those terms are defined in section 
216 of the Clean Air Act (42 U.S.C. 7550)).’’; 
(3) in subsection (b) (as redesignated by paragraph (1))— 



(A) by striking ‘‘The Secretary’’ and inserting the fol-
lowing: 
‘‘(1) ALLOCATION.—The Secretary’’; and 



(B) by adding at the end the following: 
‘‘(2) ELECTRIC VEHICLES.—Not later than January 31, 2009, 



the Secretary shall— 
‘‘(A) allocate credit in an amount to be determined 



by the Secretary for— 
‘‘(i) acquisition of— 



‘‘(I) a hybrid electric vehicle; 
‘‘(II) a plug-in electric drive vehicle; 
‘‘(III) a fuel cell electric vehicle; 
‘‘(IV) a neighborhood electric vehicle; or 
‘‘(V) a medium- or heavy-duty electric vehicle; 



and 
‘‘(ii) investment in qualified alternative fuel infra-



structure or nonroad equipment, as determined by the 
Secretary; and 
‘‘(B) allocate more than 1, but not to exceed 5, credits 



for investment in an emerging technology relating to any 
vehicle described in subparagraph (A) to encourage— 



‘‘(i) a reduction in petroleum demand; 
‘‘(ii) technological advancement; and 
‘‘(iii) a reduction in vehicle emissions.’’; 



(4) in subsection (c) (as redesignated by paragraph (1)), 
by striking ‘‘subsection (a)’’ and inserting ‘‘subsection (b)’’; and 



(5) by adding at the end the following: 
‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2013.’’. 



Deadline. 
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SEC. 134. LOAN GUARANTEES FOR FUEL-EFFICIENT AUTOMOBILE 
PARTS MANUFACTURERS. 



(a) IN GENERAL.—Section 712(a)(2) of the Energy Policy Act 
of 2005 (42 U.S.C. 16062(a)(2)) (as amended by section 132) is 
amended by inserting ‘‘and loan guarantees under section 1703’’ 
after ‘‘grants’’. 



(b) CONFORMING AMENDMENT.—Section 1703(b) of the Energy 
Policy Act of 2005 (42 U.S.C. 16513(b)) is amended by striking 
paragraph (8) and inserting the following: 



‘‘(8) Production facilities for the manufacture of fuel effi-
cient vehicles or parts of those vehicles, including electric drive 
vehicles and advanced diesel vehicles.’’. 



SEC. 135. ADVANCED BATTERY LOAN GUARANTEE PROGRAM. 



(a) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-
lish a program to provide guarantees of loans by private institutions 
for the construction of facilities for the manufacture of advanced 
vehicle batteries and battery systems that are developed and pro-
duced in the United States, including advanced lithium ion batteries 
and hybrid electrical system and component manufacturers and 
software designers. 



(b) REQUIREMENTS.—The Secretary may provide a loan guar-
antee under subsection (a) to an applicant if— 



(1) without a loan guarantee, credit is not available to 
the applicant under reasonable terms or conditions sufficient 
to finance the construction of a facility described in subsection 
(a); 



(2) the prospective earning power of the applicant and 
the character and value of the security pledged provide a 
reasonable assurance of repayment of the loan to be guaranteed 
in accordance with the terms of the loan; and 



(3) the loan bears interest at a rate determined by the 
Secretary to be reasonable, taking into account the current 
average yield on outstanding obligations of the United States 
with remaining periods of maturity comparable to the maturity 
of the loan. 
(c) CRITERIA.—In selecting recipients of loan guarantees from 



among applicants, the Secretary shall give preference to proposals 
that— 



(1) meet all applicable Federal and State permitting 
requirements; 



(2) are most likely to be successful; and 
(3) are located in local markets that have the greatest 



need for the facility. 
(d) MATURITY.—A loan guaranteed under subsection (a) shall 



have a maturity of not more than 20 years. 
(e) TERMS AND CONDITIONS.—The loan agreement for a loan 



guaranteed under subsection (a) shall provide that no provision 
of the loan agreement may be amended or waived without the 
consent of the Secretary. 



(f) ASSURANCE OF REPAYMENT.—The Secretary shall require 
that an applicant for a loan guarantee under subsection (a) provide 
an assurance of repayment in the form of a performance bond, 
insurance, collateral, or other means acceptable to the Secretary 
in an amount equal to not less than 20 percent of the amount 
of the loan. 



42 USC 17012. 
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(g) GUARANTEE FEE.—The recipient of a loan guarantee under 
subsection (a) shall pay the Secretary an amount determined by 
the Secretary to be sufficient to cover the administrative costs 
of the Secretary relating to the loan guarantee. 



(h) FULL FAITH AND CREDIT.—The full faith and credit of the 
United States is pledged to the payment of all guarantees made 
under this section. Any such guarantee made by the Secretary 
shall be conclusive evidence of the eligibility of the loan for the 
guarantee with respect to principal and interest. The validity of 
the guarantee shall be incontestable in the hands of a holder 
of the guaranteed loan. 



(i) REPORTS.—Until each guaranteed loan under this section 
has been repaid in full, the Secretary shall annually submit to 
Congress a report on the activities of the Secretary under this 
section. 



(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



(k) TERMINATION OF AUTHORITY.—The authority of the Sec-
retary to issue a loan guarantee under subsection (a) terminates 
on the date that is 10 years after the date of enactment of this 
Act. 



SEC. 136. ADVANCED TECHNOLOGY VEHICLES MANUFACTURING 
INCENTIVE PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ADVANCED TECHNOLOGY VEHICLE.—The term ‘‘advanced 



technology vehicle’’ means a light duty vehicle that meets— 
(A) the Bin 5 Tier II emission standard established 



in regulations issued by the Administrator of the Environ-
mental Protection Agency under section 202(i) of the Clean 
Air Act (42 U.S.C. 7521(i)), or a lower-numbered Bin emis-
sion standard; 



(B) any new emission standard in effect for fine particu-
late matter prescribed by the Administrator under that 
Act (42 U.S.C. 7401 et seq.); and 



(C) at least 125 percent of the average base year com-
bined fuel economy for vehicles with substantially similar 
attributes. 
(2) COMBINED FUEL ECONOMY.—The term ‘‘combined fuel 



economy’’ means— 
(A) the combined city/highway miles per gallon values, 



as reported in accordance with section 32904 of title 49, 
United States Code; and 



(B) in the case of an electric drive vehicle with the 
ability to recharge from an off-board source, the reported 
mileage, as determined in a manner consistent with the 
Society of Automotive Engineers recommended practice for 
that configuration or a similar practice recommended by 
the Secretary. 
(3) ENGINEERING INTEGRATION COSTS.—The term 



‘‘engineering integration costs’’ includes the cost of engineering 
tasks relating to— 



(A) incorporating qualifying components into the design 
of advanced technology vehicles; and 



42 USC 17013. 
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(B) designing tooling and equipment and developing 
manufacturing processes and material suppliers for produc-
tion facilities that produce qualifying components or 
advanced technology vehicles. 
(4) QUALIFYING COMPONENTS.—The term ‘‘qualifying compo-



nents’’ means components that the Secretary determines to 
be— 



(A) designed for advanced technology vehicles; and 
(B) installed for the purpose of meeting the perform-



ance requirements of advanced technology vehicles. 
(b) ADVANCED VEHICLES MANUFACTURING FACILITY.—The Sec-



retary shall provide facility funding awards under this section to 
automobile manufacturers and component suppliers to pay not more 
than 30 percent of the cost of— 



(1) reequipping, expanding, or establishing a manufac-
turing facility in the United States to produce— 



(A) qualifying advanced technology vehicles; or 
(B) qualifying components; and 



(2) engineering integration performed in the United States 
of qualifying vehicles and qualifying components. 
(c) PERIOD OF AVAILABILITY.—An award under subsection (b) 



shall apply to— 
(1) facilities and equipment placed in service before 



December 30, 2020; and 
(2) engineering integration costs incurred during the period 



beginning on the date of enactment of this Act and ending 
on December 30, 2020. 
(d) DIRECT LOAN PROGRAM.— 



(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, and subject to the availability of 
appropriated funds, the Secretary shall carry out a program 
to provide a total of not more than $25,000,000,000 in loans 
to eligible individuals and entities (as determined by the Sec-
retary) for the costs of activities described in subsection (b). 



(2) APPLICATION.—An applicant for a loan under this sub-
section shall submit to the Secretary an application at such 
time, in such manner, and containing such information as 
the Secretary may require, including a written assurance that— 



(A) all laborers and mechanics employed by contractors 
or subcontractors during construction, alteration, or repair 
that is financed, in whole or in part, by a loan under 
this section shall be paid wages at rates not less than 
those prevailing on similar construction in the locality, 
as determined by the Secretary of Labor in accordance 
with sections 3141–3144, 3146, and 3147 of title 40, United 
States Code; and 



(B) the Secretary of Labor shall, with respect to the 
labor standards described in this paragraph, have the 
authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5 U.S.C. App.) and section 3145 
of title 40, United States Code. 
(3) SELECTION OF ELIGIBLE PROJECTS.—The Secretary shall 



select eligible projects to receive loans under this subsection 
in cases in which, as determined by the Secretary, the award 
recipient— 



(A) is financially viable without the receipt of addi-
tional Federal funding associated with the proposed project; 



Deadline. 



Applicability. 



Awards. 
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(B) will provide sufficient information to the Secretary 
for the Secretary to ensure that the qualified investment 
is expended efficiently and effectively; and 



(C) has met such other criteria as may be established 
and published by the Secretary. 
(4) RATES, TERMS, AND REPAYMENT OF LOANS.—A loan pro-



vided under this subsection— 
(A) shall have an interest rate that, as of the date 



on which the loan is made, is equal to the cost of funds 
to the Department of the Treasury for obligations of com-
parable maturity; 



(B) shall have a term equal to the lesser of— 
(i) the projected life, in years, of the eligible project 



to be carried out using funds from the loan, as deter-
mined by the Secretary; and 



(ii) 25 years; 
(C) may be subject to a deferral in repayment for 



not more than 5 years after the date on which the eligible 
project carried out using funds from the loan first begins 
operations, as determined by the Secretary; and 



(D) shall be made by the Federal Financing Bank. 
(e) IMPROVEMENT.—The Secretary shall issue regulations that 



require that, in order for an automobile manufacturer to be eligible 
for an award or loan under this section during a particular year, 
the adjusted average fuel economy of the manufacturer for light 
duty vehicles produced by the manufacturer during the most recent 
year for which data are available shall be not less than the average 
fuel economy for all light duty vehicles of the manufacturer for 
model year 2005. In order to determine fuel economy baselines 
for eligibility of a new manufacturer or a manufacturer that has 
not produced previously produced equivalent vehicles, the Secretary 
may substitute industry averages. 



(f) FEES.—Administrative costs shall be no more than $100,000 
or 10 basis point of the loan. 



(g) PRIORITY.—The Secretary shall, in making awards or loans 
to those manufacturers that have existing facilities, give priority 
to those facilities that are oldest or have been in existence for 
at least 20 years. Such facilities can currently be sitting idle. 



(h) SET ASIDE FOR SMALL AUTOMOBILE MANUFACTURERS AND 
COMPONENT SUPPLIERS.— 



(1) DEFINITION OF COVERED FIRM.—In this subsection, the 
term ‘‘covered firm’’ means a firm that— 



(A) employs less than 500 individuals; and 
(B) manufactures automobiles or components of auto-



mobiles. 
(2) SET ASIDE.—Of the amount of funds that are used 



to provide awards for each fiscal year under subsection (b), 
the Secretary shall use not less than 10 percent to provide 
awards to covered firms or consortia led by a covered firm. 
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2012. 



Regulations. 
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Subtitle C—Federal Vehicle Fleets 



SEC. 141. FEDERAL VEHICLE FLEETS. 



Section 303 of the Energy Policy Act of 1992 (42 U.S.C. 13212) 
is amended— 



(1) by redesignating subsection (f) as subsection (g); and 
(2) by inserting after subsection (e) the following new sub-



section: 
‘‘(f) VEHICLE EMISSION REQUIREMENTS.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) FEDERAL AGENCY.—The term ‘Federal agency’ does 



not include any office of the legislative branch, except that 
it does include the House of Representatives with respect 
to an acquisition described in paragraph (2)(C). 



‘‘(B) MEDIUM DUTY PASSENGER VEHICLE.—The term 
‘medium duty passenger vehicle’ has the meaning given 
that term section 523.2 of title 49 of the Code of Federal 
Regulations, as in effect on the date of enactment of this 
paragraph. 



‘‘(C) MEMBER’S REPRESENTATIONAL ALLOWANCE.—The 
term ‘Member’s Representational Allowance’ means the 
allowance described in section 101(a) of the House of Rep-
resentatives Administrative Reform Technical Corrections 
Act (2 U.S.C. 57b(a)). 
‘‘(2) PROHIBITION.— 



‘‘(A) IN GENERAL.—Except as provided in subparagraph 
(B), no Federal agency shall acquire a light duty motor 
vehicle or medium duty passenger vehicle that is not a 
low greenhouse gas emitting vehicle. 



‘‘(B) EXCEPTION.—The prohibition in subparagraph (A) 
shall not apply to acquisition of a vehicle if the head 
of the agency certifies in writing, in a separate certification 
for each individual vehicle purchased, either— 



‘‘(i) that no low greenhouse gas emitting vehicle 
is available to meet the functional needs of the agency 
and details in writing the functional needs that could 
not be met with a low greenhouse gas emitting vehicle; 
or 



‘‘(ii) that the agency has taken specific alternative 
more cost-effective measures to reduce petroleum 
consumption that— 



‘‘(I) have reduced a measured and verified 
quantity of greenhouse gas emissions equal to or 
greater than the quantity of greenhouse gas reduc-
tions that would have been achieved through 
acquisition of a low greenhouse gas emitting 
vehicle over the lifetime of the vehicle; or 



‘‘(II) will reduce each year a measured and 
verified quantity of greenhouse gas emissions 
equal to or greater than the quantity of greenhouse 
gas reductions that would have been achieved each 
year through acquisition of a low greenhouse gas 
emitting vehicle. 



‘‘(C) SPECIAL RULE FOR VEHICLES PROVIDED BY FUNDS 
CONTAINED IN MEMBERS’ REPRESENTATIONAL ALLOWANCE.— 
This paragraph shall apply to the acquisition of a light 



Applicability. 



Certification. 
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duty motor vehicle or medium duty passenger vehicle using 
any portion of a Member’s Representational Allowance, 
including an acquisition under a long-term lease. 
‘‘(3) GUIDANCE.— 



‘‘(A) IN GENERAL.—Each year, the Administrator of 
the Environmental Protection Agency shall issue guidance 
identifying the makes and model numbers of vehicles that 
are low greenhouse gas emitting vehicles. 



‘‘(B) CONSIDERATION.—In identifying vehicles under 
subparagraph (A), the Administrator shall take into 
account the most stringent standards for vehicle green-
house gas emissions applicable to and enforceable against 
motor vehicle manufacturers for vehicles sold anywhere 
in the United States. 



‘‘(C) REQUIREMENT.—The Administrator shall not iden-
tify any vehicle as a low greenhouse gas emitting vehicle 
if the vehicle emits greenhouse gases at a higher rate 
than such standards allow for the manufacturer’s fleet 
average grams per mile of carbon dioxide-equivalent emis-
sions for that class of vehicle, taking into account any 
emissions allowances and adjustment factors such stand-
ards provide.’’. 



SEC. 142. FEDERAL FLEET CONSERVATION REQUIREMENTS. 



Part J of title III of the Energy Policy and Conservation Act 
(42 U.S.C. 6374 et seq.) is amended by adding at the end the 
following: 



‘‘SEC. 400FF. FEDERAL FLEET CONSERVATION REQUIREMENTS. 



‘‘(a) MANDATORY REDUCTION IN PETROLEUM CONSUMPTION.— 
‘‘(1) IN GENERAL.—Not later than 18 months after the date 



of enactment of this section, the Secretary shall issue regula-
tions for Federal fleets subject to section 400AA to require 
that, beginning in fiscal year 2010, each Federal agency shall 
reduce petroleum consumption and increase alternative fuel 
consumption each year by an amount necessary to meet the 
goals described in paragraph (2). 



‘‘(2) GOALS.—The goals of the requirements under para-
graph (1) are that not later than October 1, 2015, and for 
each year thereafter, each Federal agency shall achieve at 
least a 20 percent reduction in annual petroleum consumption 
and a 10 percent increase in annual alternative fuel consump-
tion, as calculated from the baseline established by the Sec-
retary for fiscal year 2005. 



‘‘(3) MILESTONES.—The Secretary shall include in the regu-
lations described in paragraph (1)— 



‘‘(A) interim numeric milestones to assess annual 
agency progress towards accomplishing the goals described 
in that paragraph; and 



‘‘(B) a requirement that agencies annually report on 
progress towards meeting each of the milestones and the 
2015 goals. 



‘‘(b) PLAN.— 
‘‘(1) REQUIREMENT.— 



‘‘(A) IN GENERAL.—The regulations under subsection 
(a) shall require each Federal agency to develop a plan, 
and implement the measures specified in the plan by dates 



Deadline. 



Deadline. 
Regulations. 



42 USC 6374e. 
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specified in the plan, to meet the required petroleum reduc-
tion levels and the alternative fuel consumption increases, 
including the milestones specified by the Secretary. 



‘‘(B) INCLUSIONS.—The plan shall— 
‘‘(i) identify the specific measures the agency will 



use to meet the requirements of subsection (a)(2); and 
‘‘(ii) quantify the reductions in petroleum consump-



tion or increases in alternative fuel consumption pro-
jected to be achieved by each measure each year. 



‘‘(2) MEASURES.—The plan may allow an agency to meet 
the required petroleum reduction level through— 



‘‘(A) the use of alternative fuels; 
‘‘(B) the acquisition of vehicles with higher fuel 



economy, including hybrid vehicles, neighborhood electric 
vehicles, electric vehicles, and plug-in hybrid vehicles if 
the vehicles are commercially available; 



‘‘(C) the substitution of cars for light trucks; 
‘‘(D) an increase in vehicle load factors; 
‘‘(E) a decrease in vehicle miles traveled; 
‘‘(F) a decrease in fleet size; and 
‘‘(G) other measures.’’. 



TITLE II—ENERGY SECURITY THROUGH 
INCREASED PRODUCTION OF BIOFUELS 



Subtitle A—Renewable Fuel Standard 



SEC. 201. DEFINITIONS. 



Section 211(o)(1) of the Clean Air Act (42 U.S.C. 7545(o)) is 
amended to read as follows: 



‘‘(1) DEFINITIONS.—In this section: 
‘‘(A) ADDITIONAL RENEWABLE FUEL.—The term ‘addi-



tional renewable fuel’ means fuel that is produced from 
renewable biomass and that is used to replace or reduce 
the quantity of fossil fuel present in home heating oil 
or jet fuel. 



‘‘(B) ADVANCED BIOFUEL.— 
‘‘(i) IN GENERAL.—The term ‘advanced biofuel’ 



means renewable fuel, other than ethanol derived from 
corn starch, that has lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, that are at least 50 
percent less than baseline lifecycle greenhouse gas 
emissions. 



‘‘(ii) INCLUSIONS.—The types of fuels eligible for 
consideration as ‘advanced biofuel’ may include any 
of the following: 



‘‘(I) Ethanol derived from cellulose, hemi-
cellulose, or lignin. 



‘‘(II) Ethanol derived from sugar or starch 
(other than corn starch). 



‘‘(III) Ethanol derived from waste material, 
including crop residue, other vegetative waste 
material, animal waste, and food waste and yard 
waste. 
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‘‘(IV) Biomass-based diesel. 
‘‘(V) Biogas (including landfill gas and sewage 



waste treatment gas) produced through the conver-
sion of organic matter from renewable biomass. 



‘‘(VI) Butanol or other alcohols produced 
through the conversion of organic matter from 
renewable biomass. 



‘‘(VII) Other fuel derived from cellulosic bio-
mass. 



‘‘(C) BASELINE LIFECYCLE GREENHOUSE GAS EMIS-
SIONS.—The term ‘baseline lifecycle greenhouse gas emis-
sions’ means the average lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, for gasoline or diesel (which-
ever is being replaced by the renewable fuel) sold or distrib-
uted as transportation fuel in 2005. 



‘‘(D) BIOMASS-BASED DIESEL.—The term ‘biomass-based 
diesel’ means renewable fuel that is biodiesel as defined 
in section 312(f) of the Energy Policy Act of 1992 (42 
U.S.C. 13220(f)) and that has lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, that are at least 50 percent 
less than the baseline lifecycle greenhouse gas emissions. 
Notwithstanding the preceding sentence, renewable fuel 
derived from co-processing biomass with a petroleum feed-
stock shall be advanced biofuel if it meets the requirements 
of subparagraph (B), but is not biomass-based diesel. 



‘‘(E) CELLULOSIC BIOFUEL.—The term ‘cellulosic biofuel’ 
means renewable fuel derived from any cellulose, hemi-
cellulose, or lignin that is derived from renewable biomass 
and that has lifecycle greenhouse gas emissions, as deter-
mined by the Administrator, that are at least 60 percent 
less than the baseline lifecycle greenhouse gas emissions. 



‘‘(F) CONVENTIONAL BIOFUEL.—The term ‘conventional 
biofuel’ means renewable fuel that is ethanol derived from 
corn starch. 



‘‘(G) GREENHOUSE GAS.—The term ‘greenhouse gas’ 
means carbon dioxide, hydrofluorocarbons, methane, 
nitrous oxide, perfluorocarbons, sulfur hexafluoride. The 
Administrator may include any other anthropogenically- 
emitted gas that is determined by the Administrator, after 
notice and comment, to contribute to global warming. 



‘‘(H) LIFECYCLE GREENHOUSE GAS EMISSIONS.—The 
term ‘lifecycle greenhouse gas emissions’ means the aggre-
gate quantity of greenhouse gas emissions (including direct 
emissions and significant indirect emissions such as signifi-
cant emissions from land use changes), as determined by 
the Administrator, related to the full fuel lifecycle, 
including all stages of fuel and feedstock production and 
distribution, from feedstock generation or extraction 
through the distribution and delivery and use of the fin-
ished fuel to the ultimate consumer, where the mass values 
for all greenhouse gases are adjusted to account for their 
relative global warming potential. 



‘‘(I) RENEWABLE BIOMASS.—The term ‘renewable bio-
mass’ means each of the following: 



Notice. 
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‘‘(i) Planted crops and crop residue harvested from 
agricultural land cleared or cultivated at any time 
prior to the enactment of this sentence that is either 
actively managed or fallow, and nonforested. 



‘‘(ii) Planted trees and tree residue from actively 
managed tree plantations on non-federal land cleared 
at any time prior to enactment of this sentence, 
including land belonging to an Indian tribe or an 
Indian individual, that is held in trust by the United 
States or subject to a restriction against alienation 
imposed by the United States. 



‘‘(iii) Animal waste material and animal 
byproducts. 



‘‘(iv) Slash and pre-commercial thinnings that are 
from non-federal forestlands, including forestlands 
belonging to an Indian tribe or an Indian individual, 
that are held in trust by the United States or subject 
to a restriction against alienation imposed by the 
United States, but not forests or forestlands that are 
ecological communities with a global or State ranking 
of critically imperiled, imperiled, or rare pursuant to 
a State Natural Heritage Program, old growth forest, 
or late successional forest. 



‘‘(v) Biomass obtained from the immediate vicinity 
of buildings and other areas regularly occupied by 
people, or of public infrastructure, at risk from wildfire. 



‘‘(vi) Algae. 
‘‘(vii) Separated yard waste or food waste, 



including recycled cooking and trap grease. 
‘‘(J) RENEWABLE FUEL.—The term ‘renewable fuel’ 



means fuel that is produced from renewable biomass and 
that is used to replace or reduce the quantity of fossil 
fuel present in a transportation fuel. 



‘‘(K) SMALL REFINERY.—The term ‘small refinery’ 
means a refinery for which the average aggregate daily 
crude oil throughput for a calendar year (as determined 
by dividing the aggregate throughput for the calendar year 
by the number of days in the calendar year) does not 
exceed 75,000 barrels. 



‘‘(L) TRANSPORTATION FUEL.—The term ‘transportation 
fuel’ means fuel for use in motor vehicles, motor vehicle 
engines, nonroad vehicles, or nonroad engines (except for 
ocean-going vessels).’’. 



SEC. 202. RENEWABLE FUEL STANDARD. 



(a) RENEWABLE FUEL PROGRAM.—Paragraph (2) of section 
211(o) (42 U.S.C. 7545(o)(2)) of the Clean Air Act is amended 
as follows: 



(1) REGULATIONS.—Clause (i) of subparagraph (A) is 
amended by adding the following at the end thereof: ‘‘Not 
later than 1 year after the date of enactment of this sentence, 
the Administrator shall revise the regulations under this para-
graph to ensure that transportation fuel sold or introduced 
into commerce in the United States (except in noncontiguous 
States or territories), on an annual average basis, contains 
at least the applicable volume of renewable fuel, advanced 
biofuel, cellulosic biofuel, and biomass-based diesel, determined 



Deadline. 
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in accordance with subparagraph (B) and, in the case of any 
such renewable fuel produced from new facilities that commence 
construction after the date of enactment of this sentence, 
achieves at least a 20 percent reduction in lifecycle greenhouse 
gas emissions compared to baseline lifecycle greenhouse gas 
emissions.’’. 



(2) APPLICABLE VOLUMES OF RENEWABLE FUEL.—Subpara-
graph (B) is amended to read as follows: 



‘‘(B) APPLICABLE VOLUMES.— 
‘‘(i) CALENDAR YEARS AFTER 2005.— 



‘‘(I) RENEWABLE FUEL.—For the purpose of 
subparagraph (A), the applicable volume of renew-
able fuel for the calendar years 2006 through 2022 
shall be determined in accordance with the fol-
lowing table: 



Applicable 
volume of 



renewable 
fuel 



‘‘Calendar year: (in billions of 
gallons): 



2006 .............................................................................. 4.0 
2007 .............................................................................. 4.7 
2008 .............................................................................. 9.0 
2009 .............................................................................. 11.1 
2010 .............................................................................. 12.95 
2011 .............................................................................. 13.95 
2012 .............................................................................. 15.2 
2013 .............................................................................. 16.55 
2014 .............................................................................. 18.15 
2015 .............................................................................. 20.5 
2016 .............................................................................. 22.25 
2017 .............................................................................. 24.0 
2018 .............................................................................. 26.0 
2019 .............................................................................. 28.0 
2020 .............................................................................. 30.0 
2021 .............................................................................. 33.0 
2022 .............................................................................. 36.0 



‘‘(II) ADVANCED BIOFUEL.—For the purpose of 
subparagraph (A), of the volume of renewable fuel 
required under subclause (I), the applicable volume 
of advanced biofuel for the calendar years 2009 
through 2022 shall be determined in accordance 
with the following table: 



Applicable 
volume of 
advanced 



biofuel 
‘‘Calendar year: (in billions of 



gallons): 
2009 .............................................................................. 0.6 
2010 .............................................................................. 0.95 
2011 .............................................................................. 1.35 
2012 .............................................................................. 2.0 
2013 .............................................................................. 2.75 
2014 .............................................................................. 3.75 
2015 .............................................................................. 5.5 
2016 .............................................................................. 7.25 
2017 .............................................................................. 9.0 
2018 .............................................................................. 11.0 
2019 .............................................................................. 13.0 
2020 .............................................................................. 15.0 
2021 .............................................................................. 18.0 
2022 .............................................................................. 21.0 
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‘‘(III) CELLULOSIC BIOFUEL.—For the purpose 
of subparagraph (A), of the volume of advanced 
biofuel required under subclause (II), the 
applicable volume of cellulosic biofuel for the cal-
endar years 2010 through 2022 shall be deter-
mined in accordance with the following table: 



Applicable 
volume of 
cellulosic 



biofuel 
‘‘Calendar year: (in billions of 



gallons): 
2010 .............................................................................. 0.1 
2011 .............................................................................. 0.25 
2012 .............................................................................. 0.5 
2013 .............................................................................. 1.0 
2014 .............................................................................. 1.75 
2015 .............................................................................. 3.0 
2016 .............................................................................. 4.25 
2017 .............................................................................. 5.5 
2018 .............................................................................. 7.0 
2019 .............................................................................. 8.5 
2020 .............................................................................. 10.5 
2021 .............................................................................. 13.5 
2022 .............................................................................. 16.0 



‘‘(IV) BIOMASS-BASED DIESEL.—For the purpose 
of subparagraph (A), of the volume of advanced 
biofuel required under subclause (II), the 
applicable volume of biomass-based diesel for the 
calendar years 2009 through 2012 shall be deter-
mined in accordance with the following table: 



Applicable 
volume of 



biomass- 
based diesel 



‘‘Calendar year: (in billions of 
gallons): 



2009 .............................................................................. 0.5 
2010 .............................................................................. 0.65 
2011 .............................................................................. 0.80 
2012 .............................................................................. 1.0 



‘‘(ii) OTHER CALENDAR YEARS.—For the purposes 
of subparagraph (A), the applicable volumes of each 
fuel specified in the tables in clause (i) for calendar 
years after the calendar years specified in the tables 
shall be determined by the Administrator, in coordina-
tion with the Secretary of Energy and the Secretary 
of Agriculture, based on a review of the implementation 
of the program during calendar years specified in the 
tables, and an analysis of— 



‘‘(I) the impact of the production and use of 
renewable fuels on the environment, including on 
air quality, climate change, conversion of wetlands, 
ecosystems, wildlife habitat, water quality, and 
water supply; 



‘‘(II) the impact of renewable fuels on the 
energy security of the United States; 



‘‘(III) the expected annual rate of future 
commercial production of renewable fuels, 
including advanced biofuels in each category (cel-
lulosic biofuel and biomass-based diesel); 
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‘‘(IV) the impact of renewable fuels on the 
infrastructure of the United States, including 
deliverability of materials, goods, and products 
other than renewable fuel, and the sufficiency of 
infrastructure to deliver and use renewable fuel; 



‘‘(V) the impact of the use of renewable fuels 
on the cost to consumers of transportation fuel 
and on the cost to transport goods; and 



‘‘(VI) the impact of the use of renewable fuels 
on other factors, including job creation, the price 
and supply of agricultural commodities, rural eco-
nomic development, and food prices. 



The Administrator shall promulgate rules establishing 
the applicable volumes under this clause no later than 
14 months before the first year for which such 
applicable volume will apply. 



‘‘(iii) APPLICABLE VOLUME OF ADVANCED BIOFUEL.— 
For the purpose of making the determinations in clause 
(ii), for each calendar year, the applicable volume of 
advanced biofuel shall be at least the same percentage 
of the applicable volume of renewable fuel as in cal-
endar year 2022. 



‘‘(iv) APPLICABLE VOLUME OF CELLULOSIC 
BIOFUEL.—For the purpose of making the determina-
tions in clause (ii), for each calendar year, the 
applicable volume of cellulosic biofuel established by 
the Administrator shall be based on the assumption 
that the Administrator will not need to issue a waiver 
for such years under paragraph (7)(D). 



‘‘(v) MINIMUM APPLICABLE VOLUME OF BIOMASS- 
BASED DIESEL.—For the purpose of making the deter-
minations in clause (ii), the applicable volume of bio-
mass-based diesel shall not be less than the applicable 
volume listed in clause (i)(IV) for calendar year 2012.’’. 



(b) APPLICABLE PERCENTAGES.—Paragraph (3) of section 211(o) 
of the Clean Air Act (42 U.S.C. 7545(o)(3)) is amended as follows: 



(1) In subparagraph (A), by striking ‘‘2011’’ and inserting 
‘‘2021’’. 



(2) In subparagraph (A), by striking ‘‘gasoline’’ and 
inserting ‘‘transportation fuel, biomass-based diesel, and cel-
lulosic biofuel’’. 



(3) In subparagraph (B), by striking ‘‘2012’’ and inserting 
‘‘2021’’ in clause (i). 



(4) In subparagraph (B), by striking ‘‘gasoline’’ and 
inserting ‘‘transportation fuel’’ in clause (ii)(II). 
(c) MODIFICATION OF GREENHOUSE GAS PERCENTAGES.—Para-



graph (4) of section 211(o) of the Clean Air Act (42 U.S.C. 7545(o)(4)) 
is amended to read as follows: 



‘‘(4) MODIFICATION OF GREENHOUSE GAS REDUCTION 
PERCENTAGES.— 



‘‘(A) IN GENERAL.—The Administrator may, in the regu-
lations under the last sentence of paragraph (2)(A)(i), adjust 
the 20 percent, 50 percent, and 60 percent reductions in 
lifecycle greenhouse gas emissions specified in paragraphs 
(2)(A)(i) (relating to renewable fuel), (1)(D) (relating to bio-
mass-based diesel), (1)(B)(i) (relating to advanced biofuel), 



Regulations. 
Deadline. 
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and (1)(E) (relating to cellulosic biofuel) to a lower percent-
age. For the 50 and 60 percent reductions, the Adminis-
trator may make such an adjustment only if he determines 
that generally such reduction is not commercially feasible 
for fuels made using a variety of feedstocks, technologies, 
and processes to meet the applicable reduction. 



‘‘(B) AMOUNT OF ADJUSTMENT.—In promulgating regu-
lations under this paragraph, the specified 50 percent 
reduction in greenhouse gas emissions from advanced 
biofuel and in biomass-based diesel may not be reduced 
below 40 percent. The specified 20 percent reduction in 
greenhouse gas emissions from renewable fuel may not 
be reduced below 10 percent, and the specified 60 percent 
reduction in greenhouse gas emissions from cellulosic 
biofuel may not be reduced below 50 percent. 



‘‘(C) ADJUSTED REDUCTION LEVELS.—An adjustment 
under this paragraph to a percent less than the specified 
20 percent greenhouse gas reduction for renewable fuel 
shall be the minimum possible adjustment, and the 
adjusted greenhouse gas reduction shall be established by 
the Administrator at the maximum achievable level, taking 
cost in consideration, for natural gas fired corn-based eth-
anol plants, allowing for the use of a variety of technologies 
and processes. An adjustment in the 50 or 60 percent 
greenhouse gas levels shall be the minimum possible 
adjustment for the fuel or fuels concerned, and the adjusted 
greenhouse gas reduction shall be established at the max-
imum achievable level, taking cost in consideration, 
allowing for the use of a variety of feedstocks, technologies, 
and processes. 



‘‘(D) 5-YEAR REVIEW.—Whenever the Administrator 
makes any adjustment under this paragraph, not later 
than 5 years thereafter he shall review and revise (based 
upon the same criteria and standards as required for the 
initial adjustment) the regulations establishing the 
adjusted level. 



‘‘(E) SUBSEQUENT ADJUSTMENTS.—After the Adminis-
trator has promulgated a final rule under the last sentence 
of paragraph (2)(A)(i) with respect to the method of deter-
mining lifecycle greenhouse gas emissions, except as pro-
vided in subparagraph (D), the Administrator may not 
adjust the percent greenhouse gas reduction levels unless 
he determines that there has been a significant change 
in the analytical methodology used for determining the 
lifecycle greenhouse gas emissions. If he makes such deter-
mination, he may adjust the 20, 50, or 60 percent reduction 
levels through rulemaking using the criteria and standards 
set forth in this paragraph. 



‘‘(F) LIMIT ON UPWARD ADJUSTMENTS.—If, under 
subparagraph (D) or (E), the Administrator revises a per-
cent level adjusted as provided in subparagraphs (A), (B), 
and (C) to a higher percent, such higher percent may 
not exceed the applicable percent specified in paragraph 
(2)(A)(i), (1)(D), (1)(B)(i), or (1)(E). 



‘‘(G) APPLICABILITY OF ADJUSTMENTS.—If the Adminis-
trator adjusts, or revises, a percent level referred to in 



Deadline. 
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this paragraph or makes a change in the analytical method-
ology used for determining the lifecycle greenhouse gas 
emissions, such adjustment, revision, or change (or any 
combination thereof) shall only apply to renewable fuel 
from new facilities that commence construction after the 
effective date of such adjustment, revision, or change.’’. 



(d) CREDITS FOR ADDITIONAL RENEWABLE FUEL.—Paragraph 
(5) of section 211(o) of the Clean Air Act (42 U.S.C. 7545(o)(5)) 
is amended by adding the following new subparagraph at the end 
thereof: 



‘‘(E) CREDITS FOR ADDITIONAL RENEWABLE FUEL.—The 
Administrator may issue regulations providing: (i) for the 
generation of an appropriate amount of credits by any 
person that refines, blends, or imports additional renewable 
fuels specified by the Administrator; and (ii) for the use 
of such credits by the generator, or the transfer of all 
or a portion of the credits to another person, for the purpose 
of complying with paragraph (2).’’. 



(e) WAIVERS.— 
(1) IN GENERAL.—Paragraph (7)(A) of section 211(o) of the 



Clean Air Act (42 U.S.C. 7545(o)(7)(A)) is amended by inserting 
‘‘, by any person subject to the requirements of this subsection, 
or by the Administrator on his own motion’’ after ‘‘one or 
more States’’ in subparagraph (A) and by striking out ‘‘State’’ 
in subparagraph (B). 



(2) CELLULOSIC BIOFUEL.—Paragraph (7) of section 211(o) 
of the Clean Air Act (42 U.S.C. 7545(o)(7)) is amended by 
adding the following at the end thereof: 



‘‘(D) CELLULOSIC BIOFUEL.—(i) For any calendar year 
for which the projected volume of cellulosic biofuel produc-
tion is less than the minimum applicable volume estab-
lished under paragraph (2)(B), as determined by the 
Administrator based on the estimate provided under para-
graph (3)(A), not later than November 30 of the preceding 
calendar year, the Administrator shall reduce the 
applicable volume of cellulosic biofuel required under para-
graph (2)(B) to the projected volume available during that 
calendar year. For any calendar year in which the Adminis-
trator makes such a reduction, the Administrator may also 
reduce the applicable volume of renewable fuel and 
advanced biofuels requirement established under para-
graph (2)(B) by the same or a lesser volume. 



‘‘(ii) Whenever the Administrator reduces the minimum 
cellulosic biofuel volume under this subparagraph, the 
Administrator shall make available for sale cellulosic 
biofuel credits at the higher of $0.25 per gallon or the 
amount by which $3.00 per gallon exceeds the average 
wholesale price of a gallon of gasoline in the United States. 
Such amounts shall be adjusted for inflation by the 
Administrator for years after 2008. 



‘‘(iii) Eighteen months after the date of enactment of 
this subparagraph, the Administrator shall promulgate 
regulations to govern the issuance of credits under this 
subparagraph. The regulations shall set forth the method 
for determining the exact price of credits in the event 
of a waiver. The price of such credits shall not be changed 
more frequently than once each quarter. These regulations 



Deadline. 
Regulations. 
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shall include such provisions, including limiting the credits’ 
uses and useful life, as the Administrator deems appro-
priate to assist market liquidity and transparency, to pro-
vide appropriate certainty for regulated entities and renew-
able fuel producers, and to limit any potential misuse of 
cellulosic biofuel credits to reduce the use of other renew-
able fuels, and for such other purposes as the Administrator 
determines will help achieve the goals of this subsection. 
The regulations shall limit the number of cellulosic biofuel 
credits for any calendar year to the minimum applicable 
volume (as reduced under this subparagraph) of cellulosic 
biofuel for that year.’’. 
(3) BIOMASS-BASED DIESEL.—Paragraph (7) of section 211(o) 



of the Clean Air Act (42 U.S.C. 7545(o)(7)) is amended by 
adding the following at the end thereof: 



‘‘(E) BIOMASS-BASED DIESEL.— 
‘‘(i) MARKET EVALUATION.—The Administrator, in 



consultation with the Secretary of Energy and the Sec-
retary of Agriculture, shall periodically evaluate the 
impact of the biomass-based diesel requirements estab-
lished under this paragraph on the price of diesel 
fuel. 



‘‘(ii) WAIVER.—If the Administrator determines 
that there is a significant renewable feedstock disrup-
tion or other market circumstances that would make 
the price of biomass-based diesel fuel increase signifi-
cantly, the Administrator, in consultation with the Sec-
retary of Energy and the Secretary of Agriculture, shall 
issue an order to reduce, for up to a 60-day period, 
the quantity of biomass-based diesel required under 
subparagraph (A) by an appropriate quantity that does 
not exceed 15 percent of the applicable annual require-
ment for biomass-based diesel. For any calendar year 
in which the Administrator makes a reduction under 
this subparagraph, the Administrator may also reduce 
the applicable volume of renewable fuel and advanced 
biofuels requirement established under paragraph 
(2)(B) by the same or a lesser volume. 



‘‘(iii) EXTENSIONS.—If the Administrator deter-
mines that the feedstock disruption or circumstances 
described in clause (ii) is continuing beyond the 60- 
day period described in clause (ii) or this clause, the 
Administrator, in consultation with the Secretary of 
Energy and the Secretary of Agriculture, may issue 
an order to reduce, for up to an additional 60-day 
period, the quantity of biomass-based diesel required 
under subparagraph (A) by an appropriate quantity 
that does not exceed an additional 15 percent of the 
applicable annual requirement for biomass-based 
diesel. 
‘‘(F) MODIFICATION OF APPLICABLE VOLUMES.—For any 



of the tables in paragraph (2)(B), if the Administrator 
waives— 



‘‘(i) at least 20 percent of the applicable volume 
requirement set forth in any such table for 2 consecu-
tive years; or 



Regulations. 
Deadline. 
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‘‘(ii) at least 50 percent of such volume requirement 
for a single year, 



the Administrator shall promulgate a rule (within 1 year 
after issuing such waiver) that modifies the applicable vol-
umes set forth in the table concerned for all years following 
the final year to which the waiver applies, except that 
no such modification in applicable volumes shall be made 
for any year before 2016. In promulgating such a rule, 
the Administrator shall comply with the processes, criteria, 
and standards set forth in paragraph (2)(B)(ii).’’. 



SEC. 203. STUDY OF IMPACT OF RENEWABLE FUEL STANDARD. 



(a) IN GENERAL.—The Secretary of Energy, in consultation with 
the Secretary of Agriculture and the Administrator of the Environ-
mental Protection Agency, shall enter into an arrangement with 
the National Academy of Sciences under which the Academy shall 
conduct a study to assess the impact of the requirements described 
in section 211(o) of the Clean Air Act on each industry relating 
to the production of feed grains, livestock, food, forest products, 
and energy. 



(b) PARTICIPATION.—In conducting the study under this section, 
the National Academy of Sciences shall seek the participation, 
and consider the input, of— 



(1) producers of feed grains; 
(2) producers of livestock, poultry, and pork products; 
(3) producers of food and food products; 
(4) producers of energy; 
(5) individuals and entities interested in issues relating 



to conservation, the environment, and nutrition; 
(6) users and consumers of renewable fuels; 
(7) producers and users of biomass feedstocks; and 
(8) land grant universities. 



(c) CONSIDERATIONS.—In conducting the study, the National 
Academy of Sciences shall consider— 



(1) the likely impact on domestic animal agriculture feed-
stocks that, in any crop year, are significantly below current 
projections; 



(2) policy options to alleviate the impact on domestic animal 
agriculture feedstocks that are significantly below current 
projections; and 



(3) policy options to maintain regional agricultural and 
silvicultural capability. 
(d) COMPONENTS.—The study shall include— 



(1) a description of the conditions under which the require-
ments described in section 211(o) of the Clean Air Act should 
be suspended or reduced to prevent adverse impacts to domestic 
animal agriculture feedstocks described in subsection (c)(2) or 
regional agricultural and silvicultural capability described in 
subsection (c)(3); and 



(2) recommendations for the means by which the Federal 
Government could prevent or minimize adverse economic hard-
ships and impacts. 
(e) DEADLINE FOR COMPLETION OF STUDY.—Not later than 18 



months after the date of enactment of this Act, the Secretary 
shall submit to Congress a report that describes the results of 
the study under this section. 



Reports. 



Contracts. 
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(f) PERIODIC REVIEWS.—Section 211(o) of the Clean Air Act 
is amended by adding the following at the end thereof: 



‘‘(11) PERIODIC REVIEWS.—To allow for the appropriate 
adjustment of the requirements described in subparagraph (B) 
of paragraph (2), the Administrator shall conduct periodic 
reviews of— 



‘‘(A) existing technologies; 
‘‘(B) the feasibility of achieving compliance with the 



requirements; and 
‘‘(C) the impacts of the requirements described in sub-



section (a)(2) on each individual and entity described in 
paragraph (2).’’. 



SEC. 204. ENVIRONMENTAL AND RESOURCE CONSERVATION IMPACTS. 



(a) IN GENERAL.—Not later than 3 years after the enactment 
of this section and every 3 years thereafter, the Administrator 
of the Environmental Protection Agency, in consultation with the 
Secretary of Agriculture and the Secretary of Energy, shall assess 
and report to Congress on the impacts to date and likely future 
impacts of the requirements of section 211(o) of the Clean Air 
Act on the following: 



(1) Environmental issues, including air quality, effects on 
hypoxia, pesticides, sediment, nutrient and pathogen levels in 
waters, acreage and function of waters, and soil environmental 
quality. 



(2) Resource conservation issues, including soil conserva-
tion, water availability, and ecosystem health and biodiversity, 
including impacts on forests, grasslands, and wetlands. 



(3) The growth and use of cultivated invasive or noxious 
plants and their impacts on the environment and agriculture. 



In advance of preparing the report required by this subsection, 
the Administrator may seek the views of the National Academy 
of Sciences or another appropriate independent research institute. 
The report shall include the annual volume of imported renewable 
fuels and feedstocks for renewable fuels, and the environmental 
impacts outside the United States of producing such fuels and 
feedstocks. The report required by this subsection shall include 
recommendations for actions to address any adverse impacts found. 



(b) EFFECT ON AIR QUALITY AND OTHER ENVIRONMENTAL 
REQUIREMENTS.—Except as provided in section 211(o)(12) of the 
Clean Air Act, nothing in the amendments made by this title 
to section 211(o) of the Clean Air Act shall be construed as super-
seding, or limiting, any more environmentally protective require-
ment under the Clean Air Act, or under any other provision of 
State or Federal law or regulation, including any environmental 
law or regulation. 
SEC. 205. BIOMASS-BASED DIESEL AND BIODIESEL LABELING. 



(a) IN GENERAL.—Each retail diesel fuel pump shall be labeled 
in a manner that informs consumers of the percent of biomass- 
based diesel or biodiesel that is contained in the biomass-based 
diesel blend or biodiesel blend that is offered for sale, as determined 
by the Federal Trade Commission. 



(b) LABELING REQUIREMENTS.—Not later than 180 days after 
the date of enactment of this section, the Federal Trade Commission 
shall promulgate biodiesel labeling requirements as follows: 



(1) Biomass-based diesel blends or biodiesel blends that 
contain less than or equal to 5 percent biomass-based diesel 



Deadline. 



42 USC 17021. 



Deadlines. 
Reports. 



42 USC 7545 
note. 



42 USC 7545. 
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or biodiesel by volume and that meet ASTM D975 diesel speci-
fications shall not require any additional labels. 



(2) Biomass-based diesel blends or biodiesel blends that 
contain more than 5 percent biomass-based diesel or biodiesel 
by volume but not more than 20 percent by volume shall 
be labeled ‘‘contains biomass-based diesel or biodiesel in quan-
tities between 5 percent and 20 percent’’. 



(3) Biomass-based diesel or biodiesel blends that contain 
more than 20 percent biomass based or biodiesel by volume 
shall be labeled ‘‘contains more than 20 percent biomass-based 
diesel or biodiesel’’. 
(c) DEFINITIONS.—In this section: 



(1) ASTM.—The term ‘‘ASTM’’ means the American Society 
of Testing and Materials. 



(2) BIOMASS-BASED DIESEL.—The term ‘‘biomass-based 
diesel’’ means biodiesel as defined in section 312(f) of the Energy 
Policy Act of 1992 (42 U.S.C. 13220(f)). 



(3) BIODIESEL.—The term ‘‘biodiesel’’ means the monoalkyl 
esters of long chain fatty acids derived from plant or animal 
matter that meet— 



(A) the registration requirements for fuels and fuel 
additives under this section; and 



(B) the requirements of ASTM standard D6751. 
(4) BIOMASS-BASED DIESEL AND BIODIESEL BLENDS.—The 



terms ‘‘biomass-based diesel blend’’ and ‘‘biodiesel blend’’ means 
a blend of ‘‘biomass-based diesel’’ or ‘‘biodiesel’’ fuel that is 
blended with petroleum-based diesel fuel. 



SEC. 206. STUDY OF CREDITS FOR USE OF RENEWABLE ELECTRICITY 
IN ELECTRIC VEHICLES. 



(a) DEFINITION OF ELECTRIC VEHICLE.—In this section, the 
term ‘‘electric vehicle’’ means an electric motor vehicle (as defined 
in section 601 of the Energy Policy Act of 1992 (42 U.S.C. 13271)) 
for which the rechargeable storage battery— 



(1) receives a charge directly from a source of electric 
current that is external to the vehicle; and 



(2) provides a minimum of 80 percent of the motive power 
of the vehicle. 
(b) STUDY.—The Administrator of the Environmental Protection 



Agency shall conduct a study on the feasibility of issuing credits 
under the program established under section 211(o) of the Clean 
Air Act to electric vehicles powered by electricity produced from 
renewable energy sources. 



(c) REPORT.—Not later than 18 months after the date of enact-
ment of this Act, the Administrator shall submit to the Committee 
on Energy and Natural Resources of the United States Senate 
and the Committee on Energy and Commerce of the United States 
House of Representatives a report that describes the results of 
the study, including a description of— 



(1) existing programs and studies on the use of renewable 
electricity as a means of powering electric vehicles; and 



(2) alternatives for— 
(A) designing a pilot program to determine the feasi-



bility of using renewable electricity to power electric 
vehicles as an adjunct to a renewable fuels mandate; 
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(B) allowing the use, under the pilot program designed 
under subparagraph (A), of electricity generated from 
nuclear energy as an additional source of supply; 



(C) identifying the source of electricity used to power 
electric vehicles; and 



(D) equating specific quantities of electricity to quan-
tities of renewable fuel under section 211(o) of the Clean 
Air Act. 



SEC. 207. GRANTS FOR PRODUCTION OF ADVANCED BIOFUELS. 



(a) IN GENERAL.—The Secretary of Energy shall establish a 
grant program to encourage the production of advanced biofuels. 



(b) REQUIREMENTS AND PRIORITY.—In making grants under 
this section, the Secretary— 



(1) shall make awards to the proposals for advanced 
biofuels with the greatest reduction in lifecycle greenhouse 
gas emissions compared to the comparable motor vehicle fuel 
lifecycle emissions during calendar year 2005; and 



(2) shall not make an award to a project that does not 
achieve at least an 80 percent reduction in such lifecycle green-
house gas emissions. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $500,000,000 for the 
period of fiscal years 2008 through 2015. 



SEC. 208. INTEGRATED CONSIDERATION OF WATER QUALITY IN 
DETERMINATIONS ON FUELS AND FUEL ADDITIVES. 



Section 211(c)(1) of the Clean Air Act (42 U.S.C. 7545(c)(1)) 
is amended as follows: 



(1) By striking ‘‘nonroad vehicle (A) if in the judgment 
of the Administrator’’ and inserting ‘‘nonroad vehicle if, in 
the judgment of the Administrator, any fuel or fuel additive 
or’’; and 



(2) In subparagraph (A), by striking ‘‘air pollution which’’ 
and inserting ‘‘air pollution or water pollution (including any 
degradation in the quality of groundwater) that’’. 



SEC. 209. ANTI-BACKSLIDING. 



Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended 
by adding at the end the following: 



‘‘(v) PREVENTION OF AIR QUALITY DETERIORATION.— 
‘‘(1) STUDY.— 



‘‘(A) IN GENERAL.—Not later than 18 months after the 
date of enactment of this subsection, the Administrator 
shall complete a study to determine whether the renewable 
fuel volumes required by this section will adversely impact 
air quality as a result of changes in vehicle and engine 
emissions of air pollutants regulated under this Act. 



‘‘(B) CONSIDERATIONS.—The study shall include consid-
eration of— 



‘‘(i) different blend levels, types of renewable fuels, 
and available vehicle technologies; and 



‘‘(ii) appropriate national, regional, and local air 
quality control measures. 



‘‘(2) REGULATIONS.—Not later than 3 years after the date 
of enactment of this subsection, the Administrator shall— 



Deadline. 



42 USC 17022. 
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‘‘(A) promulgate fuel regulations to implement appro-
priate measures to mitigate, to the greatest extent achiev-
able, considering the results of the study under paragraph 
(1), any adverse impacts on air quality, as the result of 
the renewable volumes required by this section; or 



‘‘(B) make a determination that no such measures are 
necessary.’’. 



SEC. 210. EFFECTIVE DATE, SAVINGS PROVISION, AND TRANSITION 
RULES. 



(a) TRANSITION RULES.—(1) For calendar year 2008, transpor-
tation fuel sold or introduced into commerce in the United States 
(except in noncontiguous States or territories), that is produced 
from facilities that commence construction after the date of enact-
ment of this Act shall be treated as renewable fuel within the 
meaning of section 211(o) of the Clean Air Act only if it achieves 
at least a 20 percent reduction in lifecycle greenhouse gas emissions 
compared to baseline lifecycle greenhouse gas emissions. For cal-
endar years 2008 and 2009, any ethanol plant that is fired with 
natural gas, biomass, or any combination thereof is deemed to 
be in compliance with such 20 percent reduction requirement and 
with the 20 percent reduction requirement of section 211(o)(1) of 
the Clean Air Act. The terms used in this subsection shall have 
the same meaning as provided in the amendment made by this 
Act to section 211(o) of the Clean Air Act. 



(2) Until January 1, 2009, the Administrator of the Environ-
mental Protection Agency shall implement section 211(o) of the 
Clean Air Act and the rules promulgated under that section in 
accordance with the provisions of that section as in effect before 
the enactment of this Act and in accordance with the rules promul-
gated before the enactment of this Act, except that for calendar 
year 2008, the number ‘‘9.0’’ shall be substituted for the number 
‘‘5.4’’ in the table in section 211(o)(2)(B) and in the corresponding 
rules promulgated to carry out those provisions. The Administrator 
is authorized to take such other actions as may be necessary to 
carry out this paragraph notwithstanding any other provision of 
law. 



(b) SAVINGS CLAUSE.—Section 211(o) of the Clean Air Act (42 
U.S.C. 7545(o)) is amended by adding the following new paragraph 
at the end thereof: 



‘‘(12) EFFECT ON OTHER PROVISIONS.—Nothing in this sub-
section, or regulations issued pursuant to this subsection, shall 
affect or be construed to affect the regulatory status of carbon 
dioxide or any other greenhouse gas, or to expand or limit 
regulatory authority regarding carbon dioxide or any other 
greenhouse gas, for purposes of other provisions (including sec-
tion 165) of this Act. The previous sentence shall not affect 
implementation and enforcement of this subsection.’’. 
(c) EFFECTIVE DATE.—The amendments made by this title to 



section 211(o) of the Clean Air Act shall take effect January 1, 
2009, except that the Administrator shall promulgate regulations 
to carry out such amendments not later than 1 year after the 
enactment of this Act. 



Regulations. 
Deadline. 
42 USC 7545 
note. 



Termination 
date. 



42 USC 7545 
note. 
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Subtitle B—Biofuels Research and 
Development 



SEC. 221. BIODIESEL. 



(a) BIODIESEL STUDY.—Not later than 180 days after the date 
of enactment of this Act, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall submit 
to Congress a report on any research and development challenges 
inherent in increasing the proportion of diesel fuel sold in the 
United States that is biodiesel. 



(b) MATERIAL FOR THE ESTABLISHMENT OF STANDARDS.—The 
Director of the National Institute of Standards and Technology, 
in consultation with the Secretary, shall make publicly available 
the physical property data and characterization of biodiesel and 
other biofuels as appropriate. 
SEC. 222. BIOGAS. 



Not later than 180 days after the date of enactment of this 
Act, the Secretary, in consultation with the Administrator of the 
Environmental Protection Agency, shall submit to Congress a report 
on any research and development challenges inherent in increasing 
the amount of transportation fuels sold in the United States that 
are fuel with biogas or a blend of biogas and natural gas. 
SEC. 223. GRANTS FOR BIOFUEL PRODUCTION RESEARCH AND 



DEVELOPMENT IN CERTAIN STATES. 



(a) IN GENERAL.—The Secretary shall provide grants to eligible 
entities for research, development, demonstration, and commercial 
application of biofuel production technologies in States with low 
rates of ethanol production, including low rates of production of 
cellulosic biomass ethanol, as determined by the Secretary. 



(b) ELIGIBILITY.—To be eligible to receive a grant under this 
section, an entity shall— 



(1)(A) be an institution of higher education (as defined 
in section 2 of the Energy Policy Act of 2005 (42 U.S.C. 15801)), 
including tribally controlled colleges or universities, located 
in a State described in subsection (a); or 



(B) be a consortium including at least 1 such institution 
of higher education and industry, State agencies, Indian tribal 
agencies, National Laboratories, or local government agencies 
located in the State; and 



(2) have proven experience and capabilities with relevant 
technologies. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary to carry out this section 
$25,000,000 for each of fiscal years 2008 through 2010. 
SEC. 224. BIOREFINERY ENERGY EFFICIENCY. 



Section 932 of the Energy Policy Act of 2005 (42 U.S.C. 16232) 
is amended by adding at the end the following new subsections: 



‘‘(g) BIOREFINERY ENERGY EFFICIENCY.—The Secretary shall 
establish a program of research, development, demonstration, and 
commercial application for increasing energy efficiency and reducing 
energy consumption in the operation of biorefinery facilities. 



‘‘(h) RETROFIT TECHNOLOGIES FOR THE DEVELOPMENT OF ETH-
ANOL FROM CELLULOSIC MATERIALS.—The Secretary shall establish 



42 USC 17032. 



Deadline. 
Reports. 



Public 
information. 



Reports. 



42 USC 17031. 
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a program of research, development, demonstration, and commercial 
application on technologies and processes to enable biorefineries 
that exclusively use corn grain or corn starch as a feedstock to 
produce ethanol to be retrofitted to accept a range of biomass, 
including lignocellulosic feedstocks.’’. 
SEC. 225. STUDY OF OPTIMIZATION OF FLEXIBLE FUELED VEHICLES 



TO USE E–85 FUEL. 



(a) IN GENERAL.—The Secretary, in consultation with the Sec-
retary of Transportation and the Administrator of the Environ-
mental Protection Agency, shall conduct a study of whether opti-
mizing flexible fueled vehicles to operate using E–85 fuel would 
increase the fuel efficiency of flexible fueled vehicles. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Science and Technology and the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Energy and Natural Resources, the Committee on Environment 
and Public Works, and the Committee on Commerce, Science, and 
Transportation of the Senate, a report that describes the results 
of the study under this section, including any recommendations 
of the Secretary. 
SEC. 226. STUDY OF ENGINE DURABILITY AND PERFORMANCE ASSOCI-



ATED WITH THE USE OF BIODIESEL. 



(a) IN GENERAL.—Not later than 30 days after the date of 
enactment of this Act, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall ini-
tiate a study on the effects of the use of biodiesel on the performance 
and durability of engines and engine systems. 



(b) COMPONENTS.—The study under this section shall include— 
(1) an assessment of whether the use of biodiesel lessens 



the durability and performance of conventional diesel engines 
and engine systems; and 



(2) an assessment of the effects referred to in subsection 
(a) with respect to biodiesel blends at varying concentrations, 
including the following percentage concentrations of biodiesel: 



(A) 5 percent biodiesel. 
(B) 10 percent biodiesel. 
(C) 20 percent biodiesel. 
(D) 30 percent biodiesel. 
(E) 100 percent biodiesel. 



(c) REPORT.—Not later than 24 months after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Science and Technology and the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Energy and Natural Resources and the Committee on Environ-
ment and Public Works of the Senate, a report that describes 
the results of the study under this section, including any rec-
ommendations of the Secretary. 
SEC. 227. STUDY OF OPTIMIZATION OF BIOGAS USED IN NATURAL 



GAS VEHICLES. 



(a) IN GENERAL.—The Secretary, in consultation with the 
Administrator of the Environmental Protection Agency and the 
Secretary of Transportation, shall conduct a study of methods of 
increasing the fuel efficiency of vehicles using biogas by optimizing 
natural gas vehicle systems that can operate on biogas, including 
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the advancement of vehicle fuel systems and the combination of 
hybrid-electric and plug-in hybrid electric drive platforms with nat-
ural gas vehicle systems using biogas. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Energy and Natural Resources, the Committee on Environment 
and Public Works, and the Committee on Commerce, Science, and 
Transportation of the Senate, and to the Committee on Science 
and Technology and the Committee on Energy and Commerce of 
the House of Representatives, a report that describes the results 
of the study, including any recommendations of the Secretary. 
SEC. 228. ALGAL BIOMASS. 



(a) IN GENERAL.—Not later than 90 days after the date of 
enactment of this Act, the Secretary shall submit to the Committee 
on Science and Technology of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate, 
a report on the progress of the research and development that 
is being conducted on the use of algae as a feedstock for the 
production of biofuels. 



(b) CONTENTS.—The report shall identify continuing research 
and development challenges and any regulatory or other barriers 
found by the Secretary that hinder the use of this resource, as 
well as recommendations on how to encourage and further its 
development as a viable transportation fuel. 
SEC. 229. BIOFUELS AND BIOREFINERY INFORMATION CENTER. 



(a) IN GENERAL.—The Secretary, in cooperation with the Sec-
retary of Agriculture, shall establish a biofuels and biorefinery 
information center to make available to interested parties informa-
tion on— 



(1) renewable fuel feedstocks, including the varieties of 
fuel capable of being produced from various feedstocks; 



(2) biorefinery processing techniques related to various 
renewable fuel feedstocks; 



(3) the distribution, blending, storage, and retail dispensing 
infrastructure necessary for the transport and use of renewable 
fuels; 



(4) Federal and State laws and incentives related to renew-
able fuel production and use; 



(5) renewable fuel research and development advance-
ments; 



(6) renewable fuel development and biorefinery processes 
and technologies; 



(7) renewable fuel resources, including information on pro-
grams and incentives for renewable fuels; 



(8) renewable fuel producers; 
(9) renewable fuel users; and 
(10) potential renewable fuel users. 



(b) ADMINISTRATION.—In administering the biofuels and bio-
refinery information center, the Secretary shall— 



(1) continually update information provided by the center; 
(2) make information available relating to processes and 



technologies for renewable fuel production; 
(3) make information available to interested parties on 



the process for establishing a biorefinery; and 
(4) make information and assistance provided by the center 



available through a toll-free telephone number and website. 



Establishment. 
42 USC 17033. 



Deadline. 
Reports. 
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(c) COORDINATION AND NONDUPLICATION.—To the maximum 
extent practicable, the Secretary shall ensure that the activities 
under this section are coordinated with, and do not duplicate the 
efforts of, centers at other government agencies. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



SEC. 230. CELLULOSIC ETHANOL AND BIOFUELS RESEARCH. 



(a) DEFINITION OF ELIGIBLE ENTITY.—In this section, the term 
‘‘eligible entity’’ means— 



(1) an 1890 Institution (as defined in section 2 of the 
Agricultural Research, Extension, and Education Reform Act 
of 1998 (7 U.S.C. 7061)); 



(2) a part B institution (as defined in section 322 of the 
Higher Education Act of 1965 (20 U.S.C. 1061)) (commonly 
referred to as ‘‘Historically Black Colleges and Universities’’); 



(3) a tribal college or university (as defined in section 
316(b) of the Higher Education Act of 1965 (20 U.S.C. 
1059c(b))); or 



(4) a Hispanic-serving institution (as defined in section 
502(a) of the Higher Education Act of 1965 (20 U.S.C. 
1101a(a))). 
(b) GRANTS.—The Secretary shall make cellulosic ethanol and 



biofuels research and development grants to 10 eligible entities 
selected by the Secretary to receive a grant under this section 
through a peer-reviewed competitive process. 



(c) COLLABORATION.—An eligible entity that is selected to 
receive a grant under subsection (b) shall collaborate with 1 of 
the Bioenergy Research Centers of the Office of Science of the 
Department. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to make grants described in 
subsection (b) $50,000,000 for fiscal year 2008, to remain available 
until expended. 



SEC. 231. BIOENERGY RESEARCH AND DEVELOPMENT, AUTHORIZA-
TION OF APPROPRIATION. 



Section 931 of the Energy Policy Act of 2005 (42 U.S.C. 16231) 
is amended— 



(1) in subsection (b)— 
(A) in paragraph (2), by striking ‘‘and’’ at the end; 
(B) in paragraph (3), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(4) $963,000,000 for fiscal year 2010.’’; and 
(2) in subsection (c)— 



(A) in paragraph (2)— 
(i) by striking ‘‘$251,000,000’’ and inserting 



‘‘$377,000,000’’; and 
(ii) by striking ‘‘and’’ at the end; 



(B) in paragraph (3)— 
(i) by striking ‘‘$274,000,000’’ and inserting 



‘‘$398,000,000’’; and 
(ii) by striking the period at the end and inserting 



‘‘; and’’; and 
(C) by adding at the end the following: 



42 USC 17034. 
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‘‘(4) $419,000,000 for fiscal year 2010, of which 
$150,000,000 shall be for section 932(d).’’. 



SEC. 232. ENVIRONMENTAL RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—Section 977 of the Energy Policy Act of 2005 
(42 U.S.C. 16317) is amended— 



(1) in subsection (a)(1), by striking ‘‘and computational 
biology’’ and inserting ‘‘computational biology, and environ-
mental science’’; and 



(2) in subsection (b)— 
(A) in paragraph (1), by inserting ‘‘in sustainable 



production systems that reduce greenhouse gas emissions’’ 
after ‘‘hydrogen’’; 



(B) in paragraph (3), by striking ‘‘and’’ at the end; 
(C) by redesignating paragraph (4) as paragraph (5); 



and 
(D) by inserting after paragraph (3) the following: 



‘‘(4) develop cellulosic and other feedstocks that are less 
resource and land intensive and that promote sustainable use 
of resources, including soil, water, energy, forests, and land, 
and ensure protection of air, water, and soil quality; and’’. 
(b) TOOLS AND EVALUATION.—Section 307(d) of the Biomass 



Research and Development Act of 2000 (7 U.S.C. 8606(d)) is 
amended— 



(1) in paragraph (3)(E), by striking ‘‘and’’ at the end; 
(2) in paragraph (4), by striking the period at the end 



and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(5) the improvement and development of analytical tools 



to facilitate the analysis of life-cycle energy and greenhouse 
gas emissions, including emissions related to direct and indirect 
land use changes, attributable to all potential biofuel feedstocks 
and production processes; and 



‘‘(6) the systematic evaluation of the impact of expanded 
biofuel production on the environment, including forest lands, 
and on the food supply for humans and animals.’’. 
(c) SMALL-SCALE PRODUCTION AND USE OF BIOFUELS.—Section 



307(e) of the Biomass Research and Development Act of 2000 (7 
U.S.C. 8606(e)) is amended— 



(1) in paragraph (2), by striking ‘‘and’’ at the end; 
(2) in paragraph (3), by striking the period at the end 



and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(4) to facilitate small-scale production, local, and on-farm 



use of biofuels, including the development of small-scale gasifi-
cation technologies for production of biofuel from cellulosic feed-
stocks.’’. 



SEC. 233. BIOENERGY RESEARCH CENTERS. 



Section 977 of the Energy Policy Act of 2005 (42 U.S.C. 16317) 
is amended by adding at the end the following: 



‘‘(f) BIOENERGY RESEARCH CENTERS.— 
‘‘(1) ESTABLISHMENT OF CENTERS.—In carrying out the pro-



gram under subsection (a), the Secretary shall establish at 
least 7 bioenergy research centers, which may be of varying 
size. 



‘‘(2) GEOGRAPHIC DISTRIBUTION.—The Secretary shall estab-
lish at least 1 bioenergy research center in each Petroleum 
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Administration for Defense District or Subdistrict of a Petro-
leum Administration for Defense District. 



‘‘(3) GOALS.—The goals of the centers established under 
this subsection shall be to accelerate basic transformational 
research and development of biofuels, including biological proc-
esses. 



‘‘(4) SELECTION AND DURATION.— 
‘‘(A) IN GENERAL.—A center under this subsection shall 



be selected on a competitive basis for a period of 5 years. 
‘‘(B) REAPPLICATION.—After the end of the period 



described in subparagraph (A), a grantee may reapply for 
selection on a competitive basis. 
‘‘(5) INCLUSION.—A center that is in existence on the date 



of enactment of this subsection— 
‘‘(A) shall be counted towards the requirement for 



establishment of at least 7 bioenergy research centers; 
and 



‘‘(B) may continue to receive support for a period of 
5 years beginning on the date of establishment of the 
center.’’. 



SEC. 234. UNIVERSITY BASED RESEARCH AND DEVELOPMENT GRANT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a competi-
tive grant program, in a geographically diverse manner, for projects 
submitted for consideration by institutions of higher education to 
conduct research and development of renewable energy technologies. 
Each grant made shall not exceed $2,000,000. 



(b) ELIGIBILITY.—Priority shall be given to institutions of higher 
education with— 



(1) established programs of research in renewable energy; 
(2) locations that are low income or outside of an urbanized 



area; 
(3) a joint venture with an Indian tribe; and 
(4) proximity to trees dying of disease or insect infestation 



as a source of woody biomass. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary $25,000,000 for carrying out 
this section. 



(d) DEFINITIONS.—In this section: 
(1) INDIAN TRIBE.—The term ‘‘Indian tribe’’ has the meaning 



as defined in section 126(c) of the Energy Policy Act of 2005. 
(2) RENEWABLE ENERGY.—The term ‘‘renewable energy’’ has 



the meaning as defined in section 902 of the Energy Policy 
Act of 2005. 



(3) URBANIZED AREA.—The term ‘‘urbanized area’’ has the 
meaning as defined by the U.S. Bureau of the Census. 



Subtitle C—Biofuels Infrastructure 



SEC. 241. PROHIBITION ON FRANCHISE AGREEMENT RESTRICTIONS 
RELATED TO RENEWABLE FUEL INFRASTRUCTURE. 



(a) IN GENERAL.—Title I of the Petroleum Marketing Practices 
Act (15 U.S.C. 2801 et seq.) is amended by adding at the end 
the following: 



42 USC 17035. 
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‘‘SEC. 107. PROHIBITION ON RESTRICTION OF INSTALLATION OF 
RENEWABLE FUEL PUMPS. 



‘‘(a) DEFINITION.—In this section: 
‘‘(1) RENEWABLE FUEL.—The term ‘renewable fuel’ means 



any fuel— 
‘‘(A) at least 85 percent of the volume of which consists 



of ethanol; or 
‘‘(B) any mixture of biodiesel and diesel or renewable 



diesel (as defined in regulations adopted pursuant to sec-
tion 211(o) of the Clean Air Act (40 CFR, part 80)), deter-
mined without regard to any use of kerosene and containing 
at least 20 percent biodiesel or renewable diesel. 
‘‘(2) FRANCHISE-RELATED DOCUMENT.—The term ‘franchise- 



related document’ means— 
‘‘(A) a franchise under this Act; and 
‘‘(B) any other contract or directive of a franchisor 



relating to terms or conditions of the sale of fuel by a 
franchisee. 



‘‘(b) PROHIBITIONS.— 
‘‘(1) IN GENERAL.—No franchise-related document entered 



into or renewed on or after the date of enactment of this 
section shall contain any provision allowing a franchisor to 
restrict the franchisee or any affiliate of the franchisee from— 



‘‘(A) installing on the marketing premises of the 
franchisee a renewable fuel pump or tank, except that 
the franchisee’s franchisor may restrict the installation 
of a tank on leased marketing premises of such franchisor; 



‘‘(B) converting an existing tank or pump on the mar-
keting premises of the franchisee for renewable fuel use, 
so long as such tank or pump and the piping connecting 
them are either warranted by the manufacturer or certified 
by a recognized standards setting organization to be suit-
able for use with such renewable fuel; 



‘‘(C) advertising (including through the use of signage) 
the sale of any renewable fuel; 



‘‘(D) selling renewable fuel in any specified area on 
the marketing premises of the franchisee (including any 
area in which a name or logo of a franchisor or any other 
entity appears); 



‘‘(E) purchasing renewable fuel from sources other than 
the franchisor if the franchisor does not offer its own renew-
able fuel for sale by the franchisee; 



‘‘(F) listing renewable fuel availability or prices, 
including on service station signs, fuel dispensers, or light 
poles; or 



‘‘(G) allowing for payment of renewable fuel with a 
credit card, 



so long as such activities described in subparagraphs (A) 
through (G) do not constitute mislabeling, misbranding, willful 
adulteration, or other trademark violations by the franchisee. 



‘‘(2) EFFECT OF PROVISION.—Nothing in this section shall 
be construed to preclude a franchisor from requiring the 
franchisee to obtain reasonable indemnification and insurance 
policies. 
‘‘(c) EXCEPTION TO 3-GRADE REQUIREMENT.—No franchise- 



related document that requires that 3 grades of gasoline be sold 



15 USC 2807. 
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by the applicable franchisee shall prevent the franchisee from 
selling a renewable fuel in lieu of 1, and only 1, grade of gasoline.’’. 



(b) ENFORCEMENT.—Section 105 of the Petroleum Marketing 
Practices Act (15 U.S.C. 2805) is amended by striking ‘‘102 or 
103’’ each place it appears and inserting ‘‘102, 103, or 107’’. 



(c) CONFORMING AMENDMENTS.— 
(1) IN GENERAL.—Section 101(13) of the Petroleum Mar-



keting Practices Act (15 U.S.C. 2801(13)) is amended by 
aligning the margin of subparagraph (C) with subparagraph 
(B). 



(2) TABLE OF CONTENTS.—The table of contents of the Petro-
leum Marketing Practices Act (15 U.S.C. 2801 note) is 
amended— 



(A) by inserting after the item relating to section 106 
the following: 



‘‘Sec. 107. Prohibition on restriction of installation of renewable fuel pumps.’’; 



and 
(B) by striking the item relating to section 202 and 



inserting the following: 



‘‘Sec. 202. Automotive fuel rating testing and disclosure requirements.’’. 



SEC. 242. RENEWABLE FUEL DISPENSER REQUIREMENTS. 



(a) MARKET PENETRATION REPORTS.—The Secretary, in con-
sultation with the Secretary of Transportation, shall determine 
and report to Congress annually on the market penetration for 
flexible-fuel vehicles in use within geographic regions to be estab-
lished by the Secretary. 



(b) DISPENSER FEASIBILITY STUDY.—Not later than 24 months 
after the date of enactment of this Act, the Secretary, in consultation 
with the Department of Transportation, shall report to the Congress 
on the feasibility of requiring motor fuel retailers to install E– 
85 compatible dispensers and related systems at retail fuel facilities 
in regions where flexible-fuel vehicle market penetration has 
reached 15 percent of motor vehicles. In conducting such study, 
the Secretary shall consider and report on the following factors: 



(1) The commercial availability of E–85 fuel and the 
number of competing E–85 wholesale suppliers in a given 
region. 



(2) The level of financial assistance provided on an annual 
basis by the Federal Government, State governments, and non-
profit entities for the installation of E–85 compatible infrastruc-
ture. 



(3) The number of retailers whose retail locations are 
unable to support more than 2 underground storage tank dis-
pensers. 



(4) The expense incurred by retailers in the installation 
and sale of E–85 compatible dispensers and related systems 
and any potential effects on the price of motor vehicle fuel. 



SEC. 243. ETHANOL PIPELINE FEASIBILITY STUDY. 



(a) IN GENERAL.—The Secretary, in coordination with the Sec-
retary of Transportation, shall conduct a study of the feasibility 
of the construction of pipelines dedicated to the transportation 
of ethanol. 



(b) FACTORS FOR CONSIDERATION.—In conducting the study 
under subsection (a), the Secretary shall take into consideration— 



Reports. 



42 USC 17051. 
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(1) the quantity of ethanol production that would make 
dedicated pipelines economically viable; 



(2) existing or potential barriers to the construction of 
pipelines dedicated to the transportation of ethanol, including 
technical, siting, financing, and regulatory barriers; 



(3) market risk (including throughput risk) and means 
of mitigating the risk; 



(4) regulatory, financing, and siting options that would 
mitigate the risk and help ensure the construction of 1 or 
more pipelines dedicated to the transportation of ethanol; 



(5) financial incentives that may be necessary for the 
construction of pipelines dedicated to the transportation of eth-
anol, including the return on equity that sponsors of the initial 
dedicated ethanol pipelines will require to invest in the pipe-
lines; 



(6) technical factors that may compromise the safe 
transportation of ethanol in pipelines, including identification 
of remedial and preventive measures to ensure pipeline integ-
rity; and 



(7) such other factors as the Secretary considers to be 
appropriate. 
(c) REPORT.—Not later than 15 months after the date of enact-



ment of this Act, the Secretary shall submit to Congress a report 
describing the results of the study conducted under this section. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to carry out this section 
$1,000,000 for each of fiscal years 2008 and 2009, to remain avail-
able until expended. 



SEC. 244. RENEWABLE FUEL INFRASTRUCTURE GRANTS. 



(a) DEFINITION OF RENEWABLE FUEL BLEND.—For purposes 
of this section, the term ‘‘renewable fuel blend’’ means a gasoline 
blend that contains not less than 11 percent, and not more than 
85 percent, renewable fuel or diesel fuel that contains at least 
10 percent renewable fuel. 



(b) INFRASTRUCTURE DEVELOPMENT GRANTS.— 
(1) ESTABLISHMENT.—The Secretary shall establish a pro-



gram for making grants for providing assistance to retail and 
wholesale motor fuel dealers or other entities for the installa-
tion, replacement, or conversion of motor fuel storage and dis-
pensing infrastructure to be used exclusively to store and dis-
pense renewable fuel blends. 



(2) SELECTION CRITERIA.—Not later than 12 months after 
the date of enactment of this Act, the Secretary shall establish 
criteria for evaluating applications for grants under this sub-
section that will maximize the availability and use of renewable 
fuel blends, and that will ensure that renewable fuel blends 
are available across the country. Such criteria shall provide 
for— 



(A) consideration of the public demand for each renew-
able fuel blend in a particular geographic area based on 
State registration records showing the number of flexible- 
fuel vehicles; 



(B) consideration of the opportunity to create or expand 
corridors of renewable fuel blend stations along interstate 
or State highways; 



Deadline. 



42 USC 17052. 
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(C) consideration of the experience of each applicant 
with previous, similar projects; 



(D) consideration of population, number of flexible- 
fuel vehicles, number of retail fuel outlets, and saturation 
of flexible-fuel vehicles; and 



(E) priority consideration to applications that— 
(i) are most likely to maximize displacement of 



petroleum consumption, measured as a total quantity 
and a percentage; 



(ii) are best able to incorporate existing infrastruc-
ture while maximizing, to the extent practicable, the 
use of renewable fuel blends; and 



(iii) demonstrate the greatest commitment on the 
part of the applicant to ensure funding for the proposed 
project and the greatest likelihood that the project 
will be maintained or expanded after Federal assist-
ance under this subsection is completed. 



(3) LIMITATIONS.—Assistance provided under this sub-
section shall not exceed— 



(A) 33 percent of the estimated cost of the installation, 
replacement, or conversion of motor fuel storage and dis-
pensing infrastructure; or 



(B) $180,000 for a combination of equipment at any 
one retail outlet location. 
(4) OPERATION OF RENEWABLE FUEL BLEND STATIONS.—The 



Secretary shall establish rules that set forth requirements for 
grant recipients under this section that include providing to 
the public the renewable fuel blends, establishing a marketing 
plan that informs consumers of the price and availability of 
the renewable fuel blends, clearly labeling the dispensers and 
related equipment, and providing periodic reports on the status 
of the renewable fuel blend sales, the type and amount of 
the renewable fuel blends dispensed at each location, and the 
average price of such fuel. 



(5) NOTIFICATION REQUIREMENTS.—Not later than the date 
on which each renewable fuel blend station begins to offer 
renewable fuel blends to the public, the grant recipient that 
used grant funds to construct or upgrade such station shall 
notify the Secretary of such opening. The Secretary shall add 
each new renewable fuel blend station to the renewable fuel 
blend station locator on its Website when it receives notification 
under this subsection. 



(6) DOUBLE COUNTING.—No person that receives a credit 
under section 30C of the Internal Revenue Code of 1986 may 
receive assistance under this section. 



(7) RESERVATION OF FUNDS.—The Secretary shall reserve 
funds appropriated for the renewable fuel blends infrastructure 
development grant program for technical and marketing assist-
ance described in subsection (c). 
(c) RETAIL TECHNICAL AND MARKETING ASSISTANCE.—The Sec-



retary shall enter into contracts with entities with demonstrated 
experience in assisting retail fueling stations in installing refueling 
systems and marketing renewable fuel blends nationally, for the 
provision of technical and marketing assistance to recipients of 
grants under this section. Such assistance shall include— 



(1) technical advice for compliance with applicable Federal 
and State environmental requirements; 



Contracts. 



Website. 



Deadline. 



Regulations. 
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(2) help in identifying supply sources and securing long- 
term contracts; and 



(3) provision of public outreach, education, and labeling 
materials. 
(d) REFUELING INFRASTRUCTURE CORRIDORS.— 



(1) IN GENERAL.—The Secretary shall establish a competi-
tive grant pilot program (referred to in this subsection as the 
‘‘pilot program’’), to be administered through the Vehicle Tech-
nology Deployment Program of the Department, to provide 
not more than 10 geographically-dispersed project grants to 
State governments, Indian tribal governments, local govern-
ments, metropolitan transportation authorities, or partnerships 
of those entities to carry out 1 or more projects for the purposes 
described in paragraph (2). 



(2) GRANT PURPOSES.—A grant under this subsection shall 
be used for the establishment of refueling infrastructure cor-
ridors, as designated by the Secretary, for renewable fuel 
blends, including— 



(A) installation of infrastructure and equipment nec-
essary to ensure adequate distribution of renewable fuel 
blends within the corridor; 



(B) installation of infrastructure and equipment nec-
essary to directly support vehicles powered by renewable 
fuel blends; and 



(C) operation and maintenance of infrastructure and 
equipment installed as part of a project funded by the 
grant. 
(3) APPLICATIONS.— 



(A) REQUIREMENTS.— 
(i) IN GENERAL.—Subject to clause (ii), not later 



than 90 days after the date of enactment of this Act, 
the Secretary shall issue requirements for use in 
applying for grants under the pilot program. 



(ii) MINIMUM REQUIREMENTS.—At a minimum, the 
Secretary shall require that an application for a grant 
under this subsection— 



(I) be submitted by— 
(aa) the head of a State, tribal, or local 



government or a metropolitan transportation 
authority, or any combination of those entities; 
and 



(bb) a registered participant in the Vehicle 
Technology Deployment Program of the 
Department; and 
(II) include— 



(aa) a description of the project proposed 
in the application, including the ways in which 
the project meets the requirements of this sub-
section; 



(bb) an estimate of the degree of use of 
the project, including the estimated size of 
fleet of vehicles operated with renewable fuels 
blend available within the geographic region 
of the corridor, measured as a total quantity 
and a percentage; 



(cc) an estimate of the potential petroleum 
displaced as a result of the project (measured 



Deadline. 



Grants. 
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as a total quantity and a percentage), and 
a plan to collect and disseminate petroleum 
displacement and other relevant data relating 
to the project to be funded under the grant, 
over the expected life of the project; 



(dd) a description of the means by which 
the project will be sustainable without Federal 
assistance after the completion of the term 
of the grant; 



(ee) a complete description of the costs 
of the project, including acquisition, construc-
tion, operation, and maintenance costs over 
the expected life of the project; and 



(ff) a description of which costs of the 
project will be supported by Federal assistance 
under this subsection. 



(B) PARTNERS.—An applicant under subparagraph (A) 
may carry out a project under the pilot program in partner-
ship with public and private entities. 
(4) SELECTION CRITERIA.—In evaluating applications under 



the pilot program, the Secretary shall— 
(A) consider the experience of each applicant with pre-



vious, similar projects; and 
(B) give priority consideration to applications that— 



(i) are most likely to maximize displacement of 
petroleum consumption, measured as a total quantity 
and a percentage; 



(ii) are best able to incorporate existing infrastruc-
ture while maximizing, to the extent practicable, the 
use of advanced biofuels; 



(iii) demonstrate the greatest commitment on the 
part of the applicant to ensure funding for the proposed 
project and the greatest likelihood that the project 
will be maintained or expanded after Federal assist-
ance under this subsection is completed; 



(iv) represent a partnership of public and private 
entities; and 



(v) exceed the minimum requirements of para-
graph (3)(A)(ii). 



(5) PILOT PROJECT REQUIREMENTS.— 
(A) MAXIMUM AMOUNT.—The Secretary shall provide 



not more than $20,000,000 in Federal assistance under 
the pilot program to any applicant. 



(B) COST SHARING.—The non-Federal share of the cost 
of any activity relating to renewable fuel blend infrastruc-
ture development carried out using funds from a grant 
under this subsection shall be not less than 20 percent. 



(C) MAXIMUM PERIOD OF GRANTS.—The Secretary shall 
not provide funds to any applicant under the pilot program 
for more than 2 years. 



(D) DEPLOYMENT AND DISTRIBUTION.—The Secretary 
shall seek, to the maximum extent practicable, to ensure 
a broad geographic distribution of project sites funded by 
grants under this subsection. 



(E) TRANSFER OF INFORMATION AND KNOWLEDGE.—The 
Secretary shall establish mechanisms to ensure that the 
information and knowledge gained by participants in the 
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pilot program are transferred among the pilot program 
participants and to other interested parties, including other 
applicants that submitted applications. 
(6) SCHEDULE.— 



(A) INITIAL GRANTS.— 
(i) IN GENERAL.—Not later than 90 days after the 



date of enactment of this Act, the Secretary shall pub-
lish in the Federal Register, Commerce Business Daily, 
and such other publications as the Secretary considers 
to be appropriate, a notice and request for applications 
to carry out projects under the pilot program. 



(ii) DEADLINE.—An application described in clause 
(i) shall be submitted to the Secretary by not later 
than 180 days after the date of publication of the 
notice under that clause. 



(iii) INITIAL SELECTION.—Not later than 90 days 
after the date by which applications for grants are 
due under clause (ii), the Secretary shall select by 
competitive, peer-reviewed proposal up to 5 applica-
tions for projects to be awarded a grant under the 
pilot program. 
(B) ADDITIONAL GRANTS.— 



(i) IN GENERAL.—Not later than 2 years after the 
date of enactment of this Act, the Secretary shall pub-
lish in the Federal Register, Commerce Business Daily, 
and such other publications as the Secretary considers 
to be appropriate, a notice and request for additional 
applications to carry out projects under the pilot pro-
gram that incorporate the information and knowledge 
obtained through the implementation of the first round 
of projects authorized under the pilot program. 



(ii) DEADLINE.—An application described in clause 
(i) shall be submitted to the Secretary by not later 
than 180 days after the date of publication of the 
notice under that clause. 



(iii) INITIAL SELECTION.—Not later than 90 days 
after the date by which applications for grants are 
due under clause (ii), the Secretary shall select by 
competitive, peer-reviewed proposal such additional 
applications for projects to be awarded a grant under 
the pilot program as the Secretary determines to be 
appropriate. 



(7) REPORTS TO CONGRESS.— 
(A) INITIAL REPORT.—Not later than 60 days after the 



date on which grants are awarded under this subsection, 
the Secretary shall submit to Congress a report con-
taining— 



(i) an identification of the grant recipients and 
a description of the projects to be funded under the 
pilot program; 



(ii) an identification of other applicants that sub-
mitted applications for the pilot program but to which 
funding was not provided; and 



(iii) a description of the mechanisms used by the 
Secretary to ensure that the information and knowl-
edge gained by participants in the pilot program are 
transferred among the pilot program participants and 



Deadlines. 
Federal Register, 
publication. 
Publication. 
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to other interested parties, including other applicants 
that submitted applications. 
(B) EVALUATION.—Not later than 2 years after the 



date of enactment of this Act, and annually thereafter 
until the termination of the pilot program, the Secretary 
shall submit to Congress a report containing an evaluation 
of the effectiveness of the pilot program, including an 
assessment of the petroleum displacement and benefits 
to the environment derived from the projects included in 
the pilot program. 



(e) RESTRICTION.—No grant shall be provided under subsection 
(b) or (c) to a large, vertically integrated oil company. 



(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$200,000,000 for each of the fiscal years 2008 through 2014. 



SEC. 245. STUDY OF THE ADEQUACY OF TRANSPORTATION OF DOMES-
TICALLY-PRODUCED RENEWABLE FUEL BY RAILROADS 
AND OTHER MODES OF TRANSPORTATION. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in coordination with the 



Secretary of Transportation, shall jointly conduct a study of 
the adequacy of transportation of domestically-produced renew-
able fuels by railroad and other modes of transportation as 
designated by the Secretaries. 



(2) COMPONENTS.—In conducting the study under para-
graph (1), the Secretaries shall— 



(A) consider the adequacy of existing railroad and other 
transportation and distribution infrastructure, equipment, 
service and capacity to move the necessary quantities of 
domestically-produced renewable fuel within the time-
frames; 



(B)(i) consider the projected costs of moving the domes-
tically-produced renewable fuel by railroad and other modes 
of transportation; and 



(ii) consider the impact of the projected costs on the 
marketability of the domestically-produced renewable fuel; 



(C) identify current and potential impediments to the 
reliable transportation and distribution of adequate sup-
plies of domestically-produced renewable fuel at reasonable 
prices, including practices currently utilized by domestic 
producers, shippers, and receivers of renewable fuels; 



(D) consider whether adequate competition exists 
within and between modes of transportation for the 
transportation and distribution of domestically-produced 
renewable fuel and, whether inadequate competition leads 
to an unfair price for the transportation and distribution 
of domestically-produced renewable fuel or unacceptable 
service for transportation of domestically-produced renew-
able fuel; 



(E) consider whether Federal agencies have adequate 
legal authority to address instances of inadequate competi-
tion when inadequate competition is found to prevent 
domestic producers for renewable fuels from obtaining a 
fair and reasonable transportation price or acceptable 
service for the transportation and distribution of domesti-
cally-produced renewable fuels; 
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(F) consider whether Federal agencies have adequate 
legal authority to address railroad and transportation 
service problems that may be resulting in inadequate sup-
plies of domestically-produced renewable fuel in any area 
of the United States; 



(G) consider what transportation infrastructure capital 
expenditures may be necessary to ensure the reliable 
transportation of adequate supplies of domestically-pro-
duced renewable fuel at reasonable prices within the 
United States and which public and private entities should 
be responsible for making such expenditures; and 



(H) provide recommendations on ways to facilitate the 
reliable transportation of adequate supplies of domestically- 
produced renewable fuel at reasonable prices. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretaries shall jointly submit to the Com-
mittee on Commerce, Science and Transportation, the Committee 
on Energy and Natural Resources, and the Committee on Environ-
ment and Public Works of the Senate and the Committee on 
Transportation and Infrastructure and the Committee on Energy 
and Commerce of the House of Representatives a report that 
describes the results of the study conducted under subsection (a). 
SEC. 246. FEDERAL FLEET FUELING CENTERS. 



(a) IN GENERAL.—Not later than January 1, 2010, the head 
of each Federal agency shall install at least 1 renewable fuel pump 
at each Federal fleet fueling center in the United States under 
the jurisdiction of the head of the Federal agency. 



(b) REPORT.—Not later than October 31 of the first calendar 
year beginning after the date of the enactment of this Act, and 
each October 31 thereafter, the President shall submit to Congress 
a report that describes the progress toward complying with sub-
section (a), including identifying— 



(1) the number of Federal fleet fueling centers that contain 
at least 1 renewable fuel pump; and 



(2) the number of Federal fleet fueling centers that do 
not contain any renewable fuel pumps. 
(c) DEPARTMENT OF DEFENSE FACILITY.—This section shall not 



apply to a Department of Defense fueling center with a fuel turnover 
rate of less than 100,000 gallons of fuel per year. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 
SEC. 247. STANDARD SPECIFICATIONS FOR BIODIESEL. 



Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended 
by redesignating subsection (s) as subsection (t), redesignating sub-
section (r) (relating to conversion assistance for cellulosic biomass, 
waste-derived ethanol, approved renewable fuels) as subsection (s) 
and by adding the following new subsection at the end thereof: 



‘‘(u) STANDARD SPECIFICATIONS FOR BIODIESEL.—(1) Unless the 
American Society for Testing and Materials has adopted a standard 
for diesel fuel containing 20 percent biodiesel (commonly known 
as ‘B20’) within 1 year after the date of enactment of this subsection, 
the Administrator shall initiate a rulemaking to establish a uniform 
per gallon fuel standard for such fuel and designate an identification 
number so that vehicle manufacturers are able to design engines 
to use fuel meeting such standard. 



Deadline. 
Regulations. 



Deadline. 



42 USC 17053. 
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‘‘(2) Unless the American Society for Testing and Materials 
has adopted a standard for diesel fuel containing 5 percent biodiesel 
(commonly known as ‘B5’) within 1 year after the date of enactment 
of this subsection, the Administrator shall initiate a rulemaking 
to establish a uniform per gallon fuel standard for such fuel and 
designate an identification so that vehicle manufacturers are able 
to design engines to use fuel meeting such standard. 



‘‘(3) Whenever the Administrator is required to initiate a rule-
making under paragraph (1) or (2), the Administrator shall promul-
gate a final rule within 18 months after the date of the enactment 
of this subsection. 



‘‘(4) Not later than 180 days after the enactment of this sub-
section, the Administrator shall establish an annual inspection 
and enforcement program to ensure that diesel fuel containing 
biodiesel sold or distributed in interstate commerce meets the stand-
ards established under regulations under this section, including 
testing and certification for compliance with applicable standards 
of the American Society for Testing and Materials. There are author-
ized to be appropriated to carry out the inspection and enforcement 
program under this paragraph $3,000,000 for each of fiscal years 
2008 through 2010. 



‘‘(5) For purposes of this subsection, the term ‘biodiesel’ has 
the meaning provided by section 312(f) of Energy Policy Act of 
1992 (42 U.S.C. 13220(f)).’’. 



SEC. 248. BIOFUELS DISTRIBUTION AND ADVANCED BIOFUELS INFRA-
STRUCTURE. 



(a) IN GENERAL.—The Secretary, in coordination with the Sec-
retary of Transportation and in consultation with the Administrator 
of the Environmental Protection Agency, shall carry out a program 
of research, development, and demonstration relating to existing 
transportation fuel distribution infrastructure and new alternative 
distribution infrastructure. 



(b) FOCUS.—The program described in subsection (a) shall focus 
on the physical and chemical properties of biofuels and efforts 
to prevent or mitigate against adverse impacts of those properties 
in the areas of— 



(1) corrosion of metal, plastic, rubber, cork, fiberglass, 
glues, or any other material used in pipes and storage tanks; 



(2) dissolving of storage tank sediments; 
(3) clogging of filters; 
(4) contamination from water or other adulterants or pollut-



ants; 
(5) poor flow properties related to low temperatures; 
(6) oxidative and thermal instability in long-term storage 



and uses; 
(7) microbial contamination; 
(8) problems associated with electrical conductivity; and 
(9) such other areas as the Secretary considers appropriate. 



Subtitle D—Environmental Safeguards 



SEC. 251. WAIVER FOR FUEL OR FUEL ADDITIVES. 



Section 211(f)(4) of the Clean Air Act (42 U.S.C. 7545(f)) is 
amended to read as follows: 



42 USC 17054. 



Appropriation 
authorization. 
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‘‘(4) The Administrator, upon application of any manufacturer 
of any fuel or fuel additive, may waive the prohibitions established 
under paragraph (1) or (3) of this subsection or the limitation 
specified in paragraph (2) of this subsection, if he determines that 
the applicant has established that such fuel or fuel additive or 
a specified concentration thereof, and the emission products of 
such fuel or fuel additive or specified concentration thereof, will 
not cause or contribute to a failure of any emission control device 
or system (over the useful life of the motor vehicle, motor vehicle 
engine, nonroad engine or nonroad vehicle in which such device 
or system is used) to achieve compliance by the vehicle or engine 
with the emission standards with respect to which it has been 
certified pursuant to sections 206 and 213(a). The Administrator 
shall take final action to grant or deny an application submitted 
under this paragraph, after public notice and comment, within 
270 days of the receipt of such an application.’’. 



TITLE III—ENERGY SAVINGS THROUGH 
IMPROVED STANDARDS FOR APPLI-
ANCE AND LIGHTING 



Subtitle A—Appliance Energy Efficiency 



SEC. 301. EXTERNAL POWER SUPPLY EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) is amended— 



(1) in paragraph (36)— 
(A) by striking ‘‘(36) The’’ and inserting the following: 



‘‘(36) EXTERNAL POWER SUPPLY.— 
‘‘(A) IN GENERAL.—The’’; and 
(B) by adding at the end the following: 
‘‘(B) ACTIVE MODE.—The term ‘active mode’ means the 



mode of operation when an external power supply is con-
nected to the main electricity supply and the output is 
connected to a load. 



‘‘(C) CLASS A EXTERNAL POWER SUPPLY.— 
‘‘(i) IN GENERAL.—The term ‘class A external power 



supply’ means a device that— 
‘‘(I) is designed to convert line voltage AC 



input into lower voltage AC or DC output; 
‘‘(II) is able to convert to only 1 AC or DC 



output voltage at a time; 
‘‘(III) is sold with, or intended to be used with, 



a separate end-use product that constitutes the 
primary load; 



‘‘(IV) is contained in a separate physical enclo-
sure from the end-use product; 



‘‘(V) is connected to the end-use product via 
a removable or hard-wired male/female electrical 
connection, cable, cord, or other wiring; and 



‘‘(VI) has nameplate output power that is less 
than or equal to 250 watts. 
‘‘(ii) EXCLUSIONS.—The term ‘class A external 



power supply’ does not include any device that— 



Notice. 
Deadline. 
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‘‘(I) requires Federal Food and Drug Adminis-
tration listing and approval as a medical device 
in accordance with section 513 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360c); or 



‘‘(II) powers the charger of a detachable bat-
tery pack or charges the battery of a product that 
is fully or primarily motor operated. 



‘‘(D) NO-LOAD MODE.—The term ‘no-load mode’ means 
the mode of operation when an external power supply 
is connected to the main electricity supply and the output 
is not connected to a load.’’; and 
(2) by adding at the end the following: 
‘‘(52) DETACHABLE BATTERY.—The term ‘detachable battery’ 



means a battery that is— 
‘‘(A) contained in a separate enclosure from the 



product; and 
‘‘(B) intended to be removed or disconnected from the 



product for recharging.’’. 
(b) TEST PROCEDURES.—Section 323(b) of the Energy Policy 



and Conservation Act (42 U.S.C. 6293(b)) is amended by adding 
at the end the following: 



‘‘(17) CLASS A EXTERNAL POWER SUPPLIES.—Test procedures 
for class A external power supplies shall be based on the 
‘Test Method for Calculating the Energy Efficiency of Single- 
Voltage External AC–DC and AC–AC Power Supplies’ published 
by the Environmental Protection Agency on August 11, 2004, 
except that the test voltage specified in section 4(d) of that 
test method shall be only 115 volts, 60 Hz.’’. 
(c) EFFICIENCY STANDARDS FOR CLASS A EXTERNAL POWER SUP-



PLIES.—Section 325(u) of the Energy Policy and Conservation Act 
(42 U.S.C. 6295(u)) is amended by adding at the end the following: 



‘‘(6) EFFICIENCY STANDARDS FOR CLASS A EXTERNAL POWER 
SUPPLIES.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) 
through (D), a class A external power supply manufactured 
on or after the later of July 1, 2008, or the date of enact-
ment of this paragraph shall meet the following standards: 



‘‘Active Mode 



‘‘Nameplate Output 
Required Efficiency 



(decimal equivalent of a percent-
age) 



Less than 1 watt 0.5 times the Nameplate Output 



From 1 watt to not more than 51 watts The sum of 0.09 times the Natural 
Logarithm of the Nameplate Output 



and 0.5 



Greater than 51 watts 0.85 



‘‘No-Load Mode 
‘‘Nameplate Output Maximum Consumption 



Not more than 250 watts 0.5 watts 
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‘‘(B) NONCOVERED SUPPLIES.—A class A external power 
supply shall not be subject to subparagraph (A) if the 
class A external power supply is— 



‘‘(i) manufactured during the period beginning on 
July 1, 2008, and ending on June 30, 2015; and 



‘‘(ii) made available by the manufacturer as a 
service part or a spare part for an end-use product— 



‘‘(I) that constitutes the primary load; and 
‘‘(II) was manufactured before July 1, 2008. 



‘‘(C) MARKING.—Any class A external power supply 
manufactured on or after the later of July 1, 2008 or 
the date of enactment of this paragraph shall be clearly 
and permanently marked in accordance with the External 
Power Supply International Efficiency Marking Protocol, 
as referenced in the ‘Energy Star Program Requirements 
for Single Voltage External AC–DC and AC–AC Power 
Supplies, version 1.1’ published by the Environmental 
Protection Agency. 



‘‘(D) AMENDMENT OF STANDARDS.— 
‘‘(i) FINAL RULE BY JULY 1, 2011.— 



‘‘(I) IN GENERAL.—Not later than July 1, 2011, 
the Secretary shall publish a final rule to deter-
mine whether the standards established under 
subparagraph (A) should be amended. 



‘‘(II) ADMINISTRATION.—The final rule shall— 
‘‘(aa) contain any amended standards; and 
‘‘(bb) apply to products manufactured on 



or after July 1, 2013. 
‘‘(ii) FINAL RULE BY JULY 1, 2015.— 



‘‘(I) IN GENERAL.—Not later than July 1, 2015 
the Secretary shall publish a final rule to deter-
mine whether the standards then in effect should 
be amended. 



‘‘(II) ADMINISTRATION.—The final rule shall— 
‘‘(aa) contain any amended standards; and 
‘‘(bb) apply to products manufactured on 



or after July 1, 2017. 
‘‘(7) END-USE PRODUCTS.—An energy conservation standard 



for external power supplies shall not constitute an energy con-
servation standard for the separate end-use product to which 
the external power supplies is connected.’’. 



SEC. 302. UPDATING APPLIANCE TEST PROCEDURES. 



(a) CONSUMER APPLIANCES.—Section 323(b)(1) of the Energy 
Policy and Conservation Act (42 U.S.C. 6293(b)(1)) is amended 
by striking ‘‘(1)’’ and all that follows through the end of the para-
graph and inserting the following: 



‘‘(1) TEST PROCEDURES.— 
‘‘(A) AMENDMENT.—At least once every 7 years, the 



Secretary shall review test procedures for all covered prod-
ucts and— 



‘‘(i) amend test procedures with respect to any 
covered product, if the Secretary determines that 
amended test procedures would more accurately or 
fully comply with the requirements of paragraph (3); 
or 



Deadline. 
Federal Register, 
publication. 



Applicability. 



Publication. 



Applicability. 



Publication. 
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‘‘(ii) publish notice in the Federal Register of any 
determination not to amend a test procedure.’’. 



(b) INDUSTRIAL EQUIPMENT.—Section 343(a) of the Energy 
Policy and Conservation Act (42 U.S.C. 6313(a)) is amended by 
striking ‘‘(a)’’ and all that follows through the end of paragraph 
(1) and inserting the following: 



‘‘(a) PRESCRIPTION BY SECRETARY; REQUIREMENTS.— 
‘‘(1) TEST PROCEDURES.— 



‘‘(A) AMENDMENT.—At least once every 7 years, the 
Secretary shall conduct an evaluation of each class of cov-
ered equipment and— 



‘‘(i) if the Secretary determines that amended test 
procedures would more accurately or fully comply with 
the requirements of paragraphs (2) and (3), shall pre-
scribe test procedures for the class in accordance with 
this section; or 



‘‘(ii) shall publish notice in the Federal Register 
of any determination not to amend a test procedure.’’. 



SEC. 303. RESIDENTIAL BOILERS. 



Section 325(f) of the Energy Policy and Conservation Act (42 
U.S.C. 6295(f)) is amended— 



(1) in the subsection heading, by inserting ‘‘AND BOILERS’’ 
after ‘‘FURNACES’’; 



(2) by redesignating paragraph (3) as paragraph (4); and 
(3) by inserting after paragraph (2) the following: 
‘‘(3) BOILERS.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), boilers manufactured on or after September 1, 2012, 
shall meet the following requirements: 



Boiler Type Minimum Annual Fuel 
Utilization Efficiency Design Requirements 



Gas Hot Water .................. 82% No Constant Burning 
Pilot, Automatic Means for 
Adjusting Water Tempera-



ture 



Gas Steam ....................... 80% No Constant Burning Pilot 



Oil Hot Water ................... 84% Automatic Means for Ad-
justing Temperature 



Oil Steam ......................... 82% None 



Electric Hot Water ........... None Automatic Means for Ad-
justing Temperature 



Electric Steam .................. None None 



‘‘(B) AUTOMATIC MEANS FOR ADJUSTING WATER 
TEMPERATURE.— 



‘‘(i) IN GENERAL.—The manufacturer shall equip 
each gas, oil, and electric hot water boiler (other than 
a boiler equipped with a tankless domestic water 
heating coil) with automatic means for adjusting the 
temperature of the water supplied by the boiler to 
ensure that an incremental change in inferred heat 



42 USC 6314. 
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load produces a corresponding incremental change in 
the temperature of water supplied. 



‘‘(ii) SINGLE INPUT RATE.—For a boiler that fires 
at 1 input rate, the requirements of this subparagraph 
may be satisfied by providing an automatic means 
that allows the burner or heating element to fire only 
when the means has determined that the inferred heat 
load cannot be met by the residual heat of the water 
in the system. 



‘‘(iii) NO INFERRED HEAT LOAD.—When there is no 
inferred heat load with respect to a hot water boiler, 
the automatic means described in clauses (i) and (ii) 
shall limit the temperature of the water in the boiler 
to not more than 140 degrees Fahrenheit. 



‘‘(iv) OPERATION.—A boiler described in clause (i) 
or (ii) shall be operable only when the automatic means 
described in clauses (i), (ii), and (iii) is installed. 
‘‘(C) EXCEPTION.—A boiler that is manufactured to 



operate without any need for electricity or any electric 
connection, electric gauges, electric pumps, electric wires, 
or electric devices shall not be required to meet the require-
ments of this paragraph.’’. 



SEC. 304. FURNACE FAN STANDARD PROCESS. 



Paragraph (4)(D) of section 325(f) of the Energy Policy and 
Conservation Act (42 U.S.C. 6295(f)) (as redesignated by section 
303(4)) is amended by striking ‘‘the Secretary may’’ and inserting 
‘‘not later than December 31, 2013, the Secretary shall’’. 



SEC. 305. IMPROVING SCHEDULE FOR STANDARDS UPDATING AND 
CLARIFYING STATE AUTHORITY. 



(a) CONSUMER APPLIANCES.—Section 325 of the Energy Policy 
and Conservation Act (42 U.S.C. 6295) is amended by striking 
subsection (m) and inserting the following: 



‘‘(m) AMENDMENT OF STANDARDS.— 
‘‘(1) IN GENERAL.—Not later than 6 years after issuance 



of any final rule establishing or amending a standard, as 
required for a product under this part, the Secretary shall 
publish— 



‘‘(A) a notice of the determination of the Secretary 
that standards for the product do not need to be amended, 
based on the criteria established under subsection (n)(2); 
or 



‘‘(B) a notice of proposed rulemaking including new 
proposed standards based on the criteria established under 
subsection (o) and the procedures established under sub-
section (p). 
‘‘(2) NOTICE.—If the Secretary publishes a notice under 



paragraph (1), the Secretary shall— 
‘‘(A) publish a notice stating that the analysis of the 



Department is publicly available; and 
‘‘(B) provide an opportunity for written comment. 



‘‘(3) AMENDMENT OF STANDARD; NEW DETERMINATION.— 
‘‘(A) AMENDMENT OF STANDARD.—Not later than 2 years 



after a notice is issued under paragraph (1)(B), the Sec-
retary shall publish a final rule amending the standard 
for the product. 



Deadline. 
Publication. 



Public 
information. 



Deadline. 
Publication. 
Notice. 
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‘‘(B) NEW DETERMINATION.—Not later than 3 years 
after a determination under paragraph (1)(A), the Secretary 
shall make a new determination and publication under 
subparagraph (A) or (B) of paragraph (1). 
‘‘(4) APPLICATION TO PRODUCTS.— 



‘‘(A) IN GENERAL.—Except as provided in subparagraph 
(B), an amendment prescribed under this subsection shall 
apply to— 



‘‘(i) with respect to refrigerators, refrigerator- 
freezers, freezers, room air conditioners, dishwashers, 
clothes washers, clothes dryers, fluorescent lamp bal-
lasts, and kitchen ranges and ovens, such a product 
that is manufactured after the date that is 3 years 
after publication of the final rule establishing an 
applicable standard; and 



‘‘(ii) with respect to central air conditioners, heat 
pumps, water heaters, pool heaters, direct heating 
equipment, and furnaces, such a product that is manu-
factured after the date that is 5 years after publication 
of the final rule establishing an applicable standard. 
‘‘(B) OTHER NEW STANDARDS.—A manufacturer shall 



not be required to apply new standards to a product with 
respect to which other new standards have been required 
during the prior 6-year period. 
‘‘(5) REPORTS.—The Secretary shall promptly submit to the 



Committee on Energy and Commerce of the House of Represent-
atives and the Committee on Energy and Natural Resources 
of the Senate— 



‘‘(A) a progress report every 180 days on compliance 
with this section, including a specific plan to remedy any 
failures to comply with deadlines for action established 
under this section; and 



‘‘(B) all required reports to the Court or to any party 
to the Consent Decree in State of New York v Bodman, 
Consolidated Civil Actions No. 05 Civ. 7807 and No. 05 
Civ. 7808.’’. 



(b) INDUSTRIAL EQUIPMENT.—Section 342(a)(6) of the Energy 
Policy and Conservation Act (42 U.S.C. 6313(a)(6)) is amended— 



(1) by redesignating subparagraph (C) as subparagraph 
(D); and 



(2) by striking ‘‘(6)(A)(i)’’ and all that follows through the 
end of subparagraph (B) and inserting the following: 



‘‘(6) AMENDED ENERGY EFFICIENCY STANDARDS.— 
‘‘(A) IN GENERAL.— 



‘‘(i) ANALYSIS OF POTENTIAL ENERGY SAVINGS.—If 
ASHRAE/IES Standard 90.1 is amended with respect 
to any small commercial package air conditioning and 
heating equipment, large commercial package air 
conditioning and heating equipment, very large 
commercial package air conditioning and heating 
equipment, packaged terminal air conditioners, pack-
aged terminal heat pumps, warm-air furnaces, pack-
aged boilers, storage water heaters, instantaneous 
water heaters, or unfired hot water storage tanks, 
not later than 180 days after the amendment of the 
standard, the Secretary shall publish in the Federal 
Register for public comment an analysis of the energy 



Federal Register, 
publication. 
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savings potential of amended energy efficiency stand-
ards. 



‘‘(ii) AMENDED UNIFORM NATIONAL STANDARD FOR 
PRODUCTS.— 



‘‘(I) IN GENERAL.—Except as provided in sub-
clause (II), not later than 18 months after the 
date of publication of the amendment to the 
ASHRAE/IES Standard 90.1 for a product 
described in clause (i), the Secretary shall establish 
an amended uniform national standard for the 
product at the minimum level specified in the 
amended ASHRAE/IES Standard 90.1. 



‘‘(II) MORE STRINGENT STANDARD.—Subclause 
(I) shall not apply if the Secretary determines, 
by rule published in the Federal Register, and 
supported by clear and convincing evidence, that 
adoption of a uniform national standard more 
stringent than the amended ASHRAE/IES 
Standard 90.1 for the product would result in 
significant additional conservation of energy and 
is technologically feasible and economically justi-
fied. 



‘‘(B) RULE.—If the Secretary makes a determination 
described in clause (ii)(II) for a product described in clause 
(i), not later than 30 months after the date of publication 
of the amendment to the ASHRAE/IES Standard 90.1 for 
the product, the Secretary shall issue the rule establishing 
the amended standard. 



‘‘(C) AMENDMENT OF STANDARD.— 
‘‘(i) IN GENERAL.—Not later than 6 years after 



issuance of any final rule establishing or amending 
a standard, as required for a product under this part, 
the Secretary shall publish— 



‘‘(I) a notice of the determination of the Sec-
retary that standards for the product do not need 
to be amended, based on the criteria established 
under subparagraph (A); or 



‘‘(II) a notice of proposed rulemaking including 
new proposed standards based on the criteria and 
procedures established under subparagraph (B). 
‘‘(ii) NOTICE.—If the Secretary publishes a notice 



under clause (i), the Secretary shall— 
‘‘(I) publish a notice stating that the analysis 



of the Department is publicly available; and 
‘‘(II) provide an opportunity for written com-



ment. 
‘‘(iii) AMENDMENT OF STANDARD; NEW DETERMINA-



TION.— 
‘‘(I) AMENDMENT OF STANDARD.—Not later 



than 2 years after a notice is issued under clause 
(i)(II), the Secretary shall publish a final rule 
amending the standard for the product. 



‘‘(II) NEW DETERMINATION.—Not later than 3 
years after a determination under clause (i)(I), the 
Secretary shall make a new determination and 
publication under subclause (I) or (II) of clause 
(i). 



Public 
information. 



Notice. 
Publication. 
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‘‘(iv) APPLICATION TO PRODUCTS.—An amendment 
prescribed under this subsection shall apply to prod-
ucts manufactured after a date that is the later of— 



‘‘(I) the date that is 3 years after publication 
of the final rule establishing a new standard; or 



‘‘(II) the date that is 6 years after the effective 
date of the current standard for a covered product. 
‘‘(v) REPORTS.—The Secretary shall promptly 



submit to the Committee on Energy and Commerce 
of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate a 
progress report every 180 days on compliance with 
this subparagraph, including a specific plan to remedy 
any failures to comply with deadlines for action estab-
lished under this subparagraph.’’. 



SEC. 306. REGIONAL STANDARDS FOR FURNACES, CENTRAL AIR 
CONDITIONERS, AND HEAT PUMPS. 



(a) IN GENERAL.—Section 325(o) of the Energy Policy and Con-
servation Act (42 U.S.C. 6295(o)) is amended by adding at the 
end the following: 



‘‘(6) REGIONAL STANDARDS FOR FURNACES, CENTRAL AIR 
CONDITIONERS, AND HEAT PUMPS.— 



‘‘(A) IN GENERAL.—In any rulemaking to establish a 
new or amended standard, the Secretary may consider 
the establishment of separate standards by geographic 
region for furnaces (except boilers), central air conditioners, 
and heat pumps. 



‘‘(B) NATIONAL AND REGIONAL STANDARDS.— 
‘‘(i) NATIONAL STANDARD.—If the Secretary estab-



lishes a regional standard for a product, the Secretary 
shall establish a base national standard for the 
product. 



‘‘(ii) REGIONAL STANDARDS.—If the Secretary estab-
lishes a regional standard for a product, the Secretary 
may establish more restrictive standards for the 
product by geographic region as follows: 



‘‘(I) For furnaces, the Secretary may establish 
1 additional standard that is applicable in a 
geographic region defined by the Secretary. 



‘‘(II) For any cooling product, the Secretary 
may establish 1 or 2 additional standards that 
are applicable in 1 or 2 geographic regions as 
may be defined by the Secretary. 



‘‘(C) BOUNDARIES OF GEOGRAPHIC REGIONS.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the bound-



aries of additional geographic regions established by 
the Secretary under this paragraph shall include only 
contiguous States. 



‘‘(ii) ALASKA AND HAWAII.—The States of Alaska 
and Hawaii may be included under this paragraph 
in a geographic region that the States are not contig-
uous to. 



‘‘(iii) INDIVIDUAL STATES.—Individual States shall 
be placed only into a single region under this para-
graph. 
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‘‘(D) PREREQUISITES.—In establishing additional 
regional standards under this paragraph, the Secretary 
shall— 



‘‘(i) establish additional regional standards only 
if the Secretary determines that— 



‘‘(I) the establishment of additional regional 
standards will produce significant energy savings 
in comparison to establishing only a single national 
standard; and 



‘‘(II) the additional regional standards are 
economically justified under this paragraph; and 
‘‘(ii) consider the impact of the additional regional 



standards on consumers, manufacturers, and other 
market participants, including product distributors, 
dealers, contractors, and installers. 
‘‘(E) APPLICATION; EFFECTIVE DATE.— 



‘‘(i) BASE NATIONAL STANDARD.—Any base national 
standard established for a product under this para-
graph shall— 



‘‘(I) be the minimum standard for the product; 
and 



‘‘(II) apply to all products manufactured or 
imported into the United States on and after the 
effective date for the standard. 
‘‘(ii) REGIONAL STANDARDS.—Any additional and 



more restrictive regional standard established for a 
product under this paragraph shall apply to any such 
product installed on or after the effective date of the 
standard in States in which the Secretary has des-
ignated the standard to apply. 
‘‘(F) CONTINUATION OF REGIONAL STANDARDS.— 



‘‘(i) IN GENERAL.—In any subsequent rulemaking 
for any product for which a regional standard has 
been previously established, the Secretary shall deter-
mine whether to continue the establishment of sepa-
rate regional standards for the product. 



‘‘(ii) REGIONAL STANDARD NO LONGER APPRO-
PRIATE.—Except as provided in clause (iii), if the Sec-
retary determines that regional standards are no 
longer appropriate for a product, beginning on the 
effective date of the amended standard for the 
product— 



‘‘(I) there shall be 1 base national standard 
for the product with Federal enforcement; and 



‘‘(II) State authority for enforcing a regional 
standard for the product shall terminate. 
‘‘(iii) REGIONAL STANDARD APPROPRIATE BUT 



STANDARD OR REGION CHANGED.— 
‘‘(I) STATE NO LONGER CONTAINED IN REGION.— 



Subject to subclause (III), if a State is no longer 
contained in a region in which a regional standard 
that is more stringent than the base national 
standard applies, the authority of the State to 
enforce the regional standard shall terminate. 



‘‘(II) STANDARD OR REGION REVISED SO THAT 
EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary revises a 
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base national standard for a product or the 
geographic definition of a region so that an existing 
regional standard for a State is equal to the revised 
base national standard— 



‘‘(aa) the authority of the State to enforce 
the regional standard shall terminate on the 
effective date of the revised base national 
standard; and 



‘‘(bb) the State shall be subject to the 
revised base national standard. 
‘‘(III) STANDARD OR REGION REVISED SO THAT 



EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary revises a 
base national standard for a product or the 
geographic definition of a region so that the 
standard for a State is lower than the previously 
approved regional standard, the State may con-
tinue to enforce the previously approved standard 
level. 
‘‘(iv) WAIVER OF FEDERAL PREEMPTION.—Nothing 



in this paragraph diminishes the authority of a State 
to enforce a State regulation for which a waiver of 
Federal preemption has been granted under section 
327(d). 
‘‘(G) ENFORCEMENT.— 



‘‘(i) BASE NATIONAL STANDARD.— 
‘‘(I) IN GENERAL.—The Secretary shall enforce 



any base national standard. 
‘‘(II) TRADE ASSOCIATION CERTIFICATION PRO-



GRAMS.—In enforcing the base national standard, 
the Secretary shall use, to the maximum extent 
practicable, national standard nationally recog-
nized certification programs of trade associations. 
‘‘(ii) REGIONAL STANDARDS.— 



‘‘(I) ENFORCEMENT PLAN.—Not later than 90 
days after the date of the issuance of a final rule 
that establishes a regional standard, the Secretary 
shall initiate a rulemaking to develop and imple-
ment an effective enforcement plan for regional 
standards for the products that are covered by 
the final rule. 



‘‘(II) RESPONSIBLE ENTITIES.—Any rules 
regarding enforcement of a regional standard shall 
clearly specify which entities are legally respon-
sible for compliance with the standards and for 
making any required information or labeling 
disclosures. 



‘‘(III) FINAL RULE.—Not later than 15 months 
after the date of the issuance of a final rule that 
establishes a regional standard for a product, the 
Secretary shall promulgate a final rule covering 
enforcement of regional standards for the product. 



‘‘(IV) INCORPORATION BY STATES AND LOCAL-
ITIES.—A State or locality may incorporate any 
Federal regional standard into State or local 
building codes or State appliance standards. 



Deadline. 



Deadline. 
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‘‘(V) STATE ENFORCEMENT.—A State agency 
may seek enforcement of a Federal regional 
standard in a Federal court of competent jurisdic-
tion. 



‘‘(H) INFORMATION DISCLOSURE.— 
‘‘(i) IN GENERAL.—Not later than 90 days after 



the date of the publication of a final rule that estab-
lishes a regional standard for a product, the Federal 
Trade Commission shall undertake a rulemaking to 
determine the appropriate 1 or more methods for dis-
closing information so that consumers, distributors, 
contractors, and installers can easily determine 
whether a specific piece of equipment that is installed 
in a specific building is in conformance with the 
regional standard that applies to the building. 



‘‘(ii) METHODS.—A method of disclosing informa-
tion under clause (i) may include— 



‘‘(I) modifications to the Energy Guide label; 
or 



‘‘(II) other methods that make it easy for con-
sumers and installers to use and understand at 
the point of installation. 
‘‘(iii) COMPLETION OF RULEMAKING.—The rule-



making shall be completed not later 15 months after 
the date of the publication of a final rule that estab-
lishes a regional standard for a product.’’. 



(b) PROHIBITED ACTS.—Section 332(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6302(a)) is amended— 



(1) in paragraph (4), by striking ‘‘or’’ after the semicolon 
at the end; 



(2) in paragraph (5), by striking ‘‘part.’’ and inserting ‘‘part, 
except to the extent that the new covered product is covered 
by a regional standard that is more stringent than the base 
national standard; or’’; and 



(3) by adding at the end the following: 
‘‘(6) for any manufacturer or private labeler to knowingly 



sell a product to a distributor, contractor, or dealer with knowl-
edge that the entity routinely violates any regional standard 
applicable to the product.’’. 
(c) CONSIDERATION OF PRICES AND OPERATING PATTERNS.—Sec-



tion 342(a)(6)(B) of the Energy Policy and Conservation Act (42 
U.S.C. 6313(a)(6)(B)) is amended by adding at the end the following: 



‘‘(iii) CONSIDERATION OF PRICES AND OPERATING 
PATTERNS.—If the Secretary is considering revised 
standards for air-cooled 3-phase central air condi-
tioners and central air conditioning heat pumps with 
less 65,000 Btu per hour (cooling capacity), the Sec-
retary shall use commercial energy prices and oper-
ating patterns in all analyses conducted by the Sec-
retary.’’. 



SEC. 307. PROCEDURE FOR PRESCRIBING NEW OR AMENDED STAND-
ARDS. 



Section 325(p) of the Energy Policy and Conservation Act (42 
U.S.C. 6925(p)) is amended— 



(1) by striking paragraph (1); and 



42 USC 6295. 



Deadline. 



Deadline. 
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(2) by redesignating paragraphs (2) through (4) as para-
graphs (1) through (3), respectively. 



SEC. 308. EXPEDITED RULEMAKINGS. 



(a) PROCEDURE FOR PRESCRIBING NEW OR AMENDED STAND-
ARDS.—Section 325(p) of the Energy Policy and Conservation Act 
(42 U.S.C. 6295(p)) (as amended by section 307) is amended by 
adding at the end the following: 



‘‘(4) DIRECT FINAL RULES.— 
‘‘(A) IN GENERAL.—On receipt of a statement that is 



submitted jointly by interested persons that are fairly rep-
resentative of relevant points of view (including representa-
tives of manufacturers of covered products, States, and 
efficiency advocates), as determined by the Secretary, and 
contains recommendations with respect to an energy or 
water conservation standard— 



‘‘(i) if the Secretary determines that the rec-
ommended standard contained in the statement is in 
accordance with subsection (o) or section 342(a)(6)(B), 
as applicable, the Secretary may issue a final rule 
that establishes an energy or water conservation 
standard and is published simultaneously with a notice 
of proposed rulemaking that proposes a new or 
amended energy or water conservation standard that 
is identical to the standard established in the final 
rule to establish the recommended standard (referred 
to in this paragraph as a ‘direct final rule’); or 



‘‘(ii) if the Secretary determines that a direct final 
rule cannot be issued based on the statement, the 
Secretary shall publish a notice of the determination, 
together with an explanation of the reasons for the 
determination. 
‘‘(B) PUBLIC COMMENT.—The Secretary shall solicit 



public comment for a period of at least 110 days with 
respect to each direct final rule issued by the Secretary 
under subparagraph (A)(i). 



‘‘(C) WITHDRAWAL OF DIRECT FINAL RULES.— 
‘‘(i) IN GENERAL.—Not later than 120 days after 



the date on which a direct final rule issued under 
subparagraph (A)(i) is published in the Federal Reg-
ister, the Secretary shall withdraw the direct final 
rule if— 



‘‘(I) the Secretary receives 1 or more adverse 
public comments relating to the direct final rule 
under subparagraph (B)(i) or any alternative joint 
recommendation; and 



‘‘(II) based on the rulemaking record relating 
to the direct final rule, the Secretary determines 
that such adverse public comments or alternative 
joint recommendation may provide a reasonable 
basis for withdrawing the direct final rule under 
subsection (o), section 342(a)(6)(B), or any other 
applicable law. 
‘‘(ii) ACTION ON WITHDRAWAL.—On withdrawal of 



a direct final rule under clause (i), the Secretary shall— 



Deadline. 
Federal Register, 
publication. 
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‘‘(I) proceed with the notice of proposed rule-
making published simultaneously with the direct 
final rule as described in subparagraph (A)(i); and 



‘‘(II) publish in the Federal Register the rea-
sons why the direct final rule was withdrawn. 
‘‘(iii) TREATMENT OF WITHDRAWN DIRECT FINAL 



RULES.—A direct final rule that is withdrawn under 
clause (i) shall not be considered to be a final rule 
for purposes of subsection (o). 
‘‘(D) EFFECT OF PARAGRAPH.—Nothing in this para-



graph authorizes the Secretary to issue a direct final rule 
based solely on receipt of more than 1 statement containing 
recommended standards relating to the direct final rule.’’. 



(b) CONFORMING AMENDMENT.—Section 345(b)(1) of the Energy 
Policy and Conservation Act (42 U.S.C. 6316(b)(1)) is amended 
in the first sentence by inserting ‘‘section 325(p)(5),’’ after ‘‘The 
provisions of’’. 
SEC. 309. BATTERY CHARGERS. 



Section 325(u)(1)(E) of the Energy Policy and Conservation 
Act (42 U.S.C. 6295(u)(1)(E)) is amended— 



(1) by striking ‘‘(E)(i) Not’’ and inserting the following: 
‘‘(E) EXTERNAL POWER SUPPLIES AND BATTERY CHAR-



GERS.— 
‘‘(i) ENERGY CONSERVATION STANDARDS.— 



‘‘(I) EXTERNAL POWER SUPPLIES.—Not’’; 
(2) by striking ‘‘3 years’’ and inserting ‘‘2 years’’; 
(3) by striking ‘‘battery chargers and’’ each place it appears; 



and 
(4) by adding at the end the following: 



‘‘(II) BATTERY CHARGERS.—Not later than July 
1, 2011, the Secretary shall issue a final rule that 
prescribes energy conservation standards for bat-
tery chargers or classes of battery chargers or 
determine that no energy conservation standard 
is technically feasible and economically justified.’’. 



SEC. 310. STANDBY MODE. 



Section 325 of the Energy Policy and Conservation Act (42 
U.S.C. 6295) is amended— 



(1) in subsection (u)— 
(A) by striking paragraphs (2), (3), and (4); and 
(B) by redesignating paragraphs (5) and (6) as para-



graphs (2) and (3), respectively; 
(2) by redesignating subsection (gg) as subsection (hh); 
(3) by inserting after subsection (ff) the following: 



‘‘(gg) STANDBY MODE ENERGY USE.— 
‘‘(1) DEFINITIONS.— 



‘‘(A) IN GENERAL.—Unless the Secretary determines 
otherwise pursuant to subparagraph (B), in this subsection: 



‘‘(i) ACTIVE MODE.—The term ‘active mode’ means 
the condition in which an energy-using product— 



‘‘(I) is connected to a main power source; 
‘‘(II) has been activated; and 
‘‘(III) provides 1 or more main functions. 



‘‘(ii) OFF MODE.—The term ‘off mode’ means the 
condition in which an energy-using product— 



‘‘(I) is connected to a main power source; and 



Deadline. 
Regulations. 
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‘‘(II) is not providing any standby or active 
mode function. 
‘‘(iii) STANDBY MODE.—The term ‘standby mode’ 



means the condition in which an energy-using 
product— 



‘‘(I) is connected to a main power source; and 
‘‘(II) offers 1 or more of the following user- 



oriented or protective functions: 
‘‘(aa) To facilitate the activation or deacti-



vation of other functions (including active 
mode) by remote switch (including remote con-
trol), internal sensor, or timer. 



‘‘(bb) Continuous functions, including 
information or status displays (including 
clocks) or sensor-based functions. 



‘‘(B) AMENDED DEFINITIONS.—The Secretary may, by 
rule, amend the definitions under subparagraph (A), taking 
into consideration the most current versions of Standards 
62301 and 62087 of the International Electrotechnical 
Commission. 
‘‘(2) TEST PROCEDURES.— 



‘‘(A) IN GENERAL.—Test procedures for all covered prod-
ucts shall be amended pursuant to section 323 to include 
standby mode and off mode energy consumption, taking 
into consideration the most current versions of Standards 
62301 and 62087 of the International Electrotechnical 
Commission, with such energy consumption integrated into 
the overall energy efficiency, energy consumption, or other 
energy descriptor for each covered product, unless the Sec-
retary determines that— 



‘‘(i) the current test procedures for a covered 
product already fully account for and incorporate the 
standby mode and off mode energy consumption of 
the covered product; or 



‘‘(ii) such an integrated test procedure is tech-
nically infeasible for a particular covered product, in 
which case the Secretary shall prescribe a separate 
standby mode and off mode energy use test procedure 
for the covered product, if technically feasible. 
‘‘(B) DEADLINES.—The test procedure amendments 



required by subparagraph (A) shall be prescribed in a final 
rule no later than the following dates: 



‘‘(i) December 31, 2008, for battery chargers and 
external power supplies. 



‘‘(ii) March 31, 2009, for clothes dryers, room air 
conditioners, and fluorescent lamp ballasts. 



‘‘(iii) June 30, 2009, for residential clothes washers. 
‘‘(iv) September 30, 2009, for residential furnaces 



and boilers. 
‘‘(v) March 31, 2010, for residential water heaters, 



direct heating equipment, and pool heaters. 
‘‘(vi) March 31, 2011, for residential dishwashers, 



ranges and ovens, microwave ovens, and dehumidifiers. 
‘‘(C) PRIOR PRODUCT STANDARDS.—The test procedure 



amendments adopted pursuant to subparagraph (B) shall 



Regulations. 
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not be used to determine compliance with product stand-
ards established prior to the adoption of the amended test 
procedures. 
‘‘(3) INCORPORATION INTO STANDARD.— 



‘‘(A) IN GENERAL.—Subject to subparagraph (B), based 
on the test procedures required under paragraph (2), any 
final rule establishing or revising a standard for a covered 
product, adopted after July 1, 2010, shall incorporate 
standby mode and off mode energy use into a single 
amended or new standard, pursuant to subsection (o), if 
feasible. 



‘‘(B) SEPARATE STANDARDS.—If not feasible, the Sec-
retary shall prescribe within the final rule a separate 
standard for standby mode and off mode energy consump-
tion, if justified under subsection (o).’’; and 
(4) in paragraph (2) of subsection (hh) (as redesignated 



by paragraph (2)), by striking ‘‘(ff)’’ each place it appears and 
inserting ‘‘(gg)’’. 



SEC. 311. ENERGY STANDARDS FOR HOME APPLIANCES. 



(a) APPLIANCES.— 
(1) DEHUMIDIFIERS.—Section 325(cc) of the Energy Policy 



and Conservation Act (42 U.S.C. 6295(cc)) is amended by 
striking paragraph (2) and inserting the following: 



‘‘(2) DEHUMIDIFIERS MANUFACTURED ON OR AFTER OCTOBER 
1, 2012.—Dehumidifiers manufactured on or after October 1, 
2012, shall have an Energy Factor that meets or exceeds the 
following values: 



‘‘Product Capacity (pints/day): Minimum Energy 
Factor (liters/ 



kWh)
Up to 35.00 .................................................................. 1.35
35.01–45.00 .................................................................. 1.50
45.01–54.00 .................................................................. 1.60
54.01–75.00 .................................................................. 1.70
Greater than 75.00 ...................................................... 2.5.’’. 



(2) RESIDENTIAL CLOTHES WASHERS AND RESIDENTIAL DISH-
WASHERS.—Section 325(g) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6295(g)) is amended by adding at the 
end the following: 



‘‘(9) RESIDENTIAL CLOTHES WASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2011.— 



‘‘(A) IN GENERAL.—A top-loading or front-loading 
standard-size residential clothes washer manufactured on 
or after January 1, 2011, shall have— 



‘‘(i) a Modified Energy Factor of at least 1.26; 
and 



‘‘(ii) a water factor of not more than 9.5. 
‘‘(B) AMENDMENT OF STANDARDS.— 



‘‘(i) IN GENERAL.—Not later than December 31, 
2011, the Secretary shall publish a final rule deter-
mining whether to amend the standards in effect for 
clothes washers manufactured on or after January 1, 
2015. 



Deadline. 
Regulations. 
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‘‘(ii) AMENDED STANDARDS.—The final rule shall 
contain any amended standards. 



‘‘(10) RESIDENTIAL DISHWASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2010.— 



‘‘(A) IN GENERAL.—A dishwasher manufactured on or 
after January 1, 2010, shall— 



‘‘(i) for a standard size dishwasher not exceed 355 
kWh/year and 6.5 gallons per cycle; and 



‘‘(ii) for a compact size dishwasher not exceed 260 
kWh/year and 4.5 gallons per cycle. 
‘‘(B) AMENDMENT OF STANDARDS.— 



‘‘(i) IN GENERAL.—Not later than January 1, 2015, 
the Secretary shall publish a final rule determining 
whether to amend the standards for dishwashers 
manufactured on or after January 1, 2018. 



‘‘(ii) AMENDED STANDARDS.—The final rule shall 
contain any amended standards.’’. 



(3) REFRIGERATORS AND FREEZERS.—Section 325(b) of the 
Energy Policy and Conservation Act (42 U.S.C. 6295(b)) is 
amended by adding at the end the following: 



‘‘(4) REFRIGERATORS AND FREEZERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2014.— 



‘‘(A) IN GENERAL.—Not later than December 31, 2010, 
the Secretary shall publish a final rule determining 
whether to amend the standards in effect for refrigerators, 
refrigerator-freezers, and freezers manufactured on or after 
January 1, 2014. 



‘‘(B) AMENDED STANDARDS.—The final rule shall con-
tain any amended standards.’’. 



(b) ENERGY STAR.—Section 324A(d)(2) of the Energy Policy 
and Conservation Act (42 U.S.C. 6294a(d)(2)) is amended by striking 
‘‘January 1, 2010’’ and inserting ‘‘July 1, 2009’’. 



SEC. 312. WALK-IN COOLERS AND WALK-IN FREEZERS. 



(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-
servation Act (42 U.S.C. 6311) is amended— 



(1) in paragraph (1)— 
(A) by redesignating subparagraphs (G) through (K) 



as subparagraphs (H) through (L), respectively; and 
(B) by inserting after subparagraph (F) the following: 
‘‘(G) Walk-in coolers and walk-in freezers.’’; 



(2) by redesignating paragraphs (20) and (21) as paragraphs 
(21) and (22), respectively; and 



(3) by inserting after paragraph (19) the following: 
‘‘(20) WALK-IN COOLER; WALK-IN FREEZER.— 



‘‘(A) IN GENERAL.—The terms ‘walk-in cooler’ and ‘walk- 
in freezer’ mean an enclosed storage space refrigerated 
to temperatures, respectively, above, and at or below 32 
degrees Fahrenheit that can be walked into, and has a 
total chilled storage area of less than 3,000 square feet. 



‘‘(B) EXCLUSION.—The terms ‘walk-in cooler’ and ‘walk- 
in freezer’ do not include products designed and marketed 
exclusively for medical, scientific, or research purposes.’’. 



(b) STANDARDS.—Section 342 of the Energy Policy and Con-
servation Act (42 U.S.C. 6313) is amended by adding at the end 
the following: 



‘‘(f) WALK-IN COOLERS AND WALK-IN FREEZERS.— 



Deadline. 
Regulations. 
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‘‘(1) IN GENERAL.—Subject to paragraphs (2) through (5), 
each walk-in cooler or walk-in freezer manufactured on or 
after January 1, 2009, shall— 



‘‘(A) have automatic door closers that firmly close all 
walk-in doors that have been closed to within 1 inch of 
full closure, except that this subparagraph shall not apply 
to doors wider than 3 feet 9 inches or taller than 7 feet; 



‘‘(B) have strip doors, spring hinged doors, or other 
method of minimizing infiltration when doors are open; 



‘‘(C) contain wall, ceiling, and door insulation of at 
least R–25 for coolers and R–32 for freezers, except that 
this subparagraph shall not apply to glazed portions of 
doors nor to structural members; 



‘‘(D) contain floor insulation of at least R–28 for 
freezers; 



‘‘(E) for evaporator fan motors of under 1 horsepower 
and less than 460 volts, use— 



‘‘(i) electronically commutated motors (brushless 
direct current motors); or 



‘‘(ii) 3-phase motors; 
‘‘(F) for condenser fan motors of under 1 horsepower, 



use— 
‘‘(i) electronically commutated motors; 
‘‘(ii) permanent split capacitor-type motors; or 
‘‘(iii) 3-phase motors; and 



‘‘(G) for all interior lights, use light sources with an 
efficacy of 40 lumens per watt or more, including ballast 
losses (if any), except that light sources with an efficacy 
of 40 lumens per watt or less, including ballast losses 
(if any), may be used in conjunction with a timer or device 
that turns off the lights within 15 minutes of when the 
walk-in cooler or walk-in freezer is not occupied by people. 
‘‘(2) ELECTRONICALLY COMMUTATED MOTORS.— 



‘‘(A) IN GENERAL.—The requirements of paragraph 
(1)(E)(i) for electronically commutated motors shall take 
effect January 1, 2009, unless, prior to that date, the Sec-
retary determines that such motors are only available from 
1 manufacturer. 



‘‘(B) OTHER TYPES OF MOTORS.—In carrying out para-
graph (1)(E)(i) and subparagraph (A), the Secretary may 
allow other types of motors if the Secretary determines 
that, on average, those other motors use no more energy 
in evaporator fan applications than electronically com-
mutated motors. 



‘‘(C) MAXIMUM ENERGY CONSUMPTION LEVEL.—The Sec-
retary shall establish the maximum energy consumption 
level under subparagraph (B) not later than January 1, 
2010. 
‘‘(3) ADDITIONAL SPECIFICATIONS.—Each walk-in cooler or 



walk-in freezer with transparent reach-in doors manufactured 
on or after January 1, 2009, shall also meet the following 
specifications: 



‘‘(A) Transparent reach-in doors for walk-in freezers 
and windows in walk-in freezer doors shall be of triple- 
pane glass with either heat-reflective treated glass or gas 
fill. 
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‘‘(B) Transparent reach-in doors for walk-in coolers 
and windows in walk-in cooler doors shall be— 



‘‘(i) double-pane glass with heat-reflective treated 
glass and gas fill; or 



‘‘(ii) triple-pane glass with either heat-reflective 
treated glass or gas fill. 
‘‘(C) If the appliance has an antisweat heater without 



antisweat heat controls, the appliance shall have a total 
door rail, glass, and frame heater power draw of not more 
than 7.1 watts per square foot of door opening (for freezers) 
and 3.0 watts per square foot of door opening (for coolers). 



‘‘(D) If the appliance has an antisweat heater with 
antisweat heat controls, and the total door rail, glass, and 
frame heater power draw is more than 7.1 watts per square 
foot of door opening (for freezers) and 3.0 watts per square 
foot of door opening (for coolers), the antisweat heat con-
trols shall reduce the energy use of the antisweat heater 
in a quantity corresponding to the relative humidity in 
the air outside the door or to the condensation on the 
inner glass pane. 
‘‘(4) PERFORMANCE-BASED STANDARDS.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2012, 
the Secretary shall publish performance-based standards 
for walk-in coolers and walk-in freezers that achieve the 
maximum improvement in energy that the Secretary deter-
mines is technologically feasible and economically justified. 



‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the standards shall apply to products described 
in subparagraph (A) that are manufactured beginning 
on the date that is 3 years after the final rule is 
published. 



‘‘(ii) DELAYED EFFECTIVE DATE.—If the Secretary 
determines, by rule, that a 3-year period is inadequate, 
the Secretary may establish an effective date for prod-
ucts manufactured beginning on the date that is not 
more than 5 years after the date of publication of 
a final rule for the products. 



‘‘(5) AMENDMENT OF STANDARDS.— 
‘‘(A) IN GENERAL.—Not later than January 1, 2020, 



the Secretary shall publish a final rule to determine if 
the standards established under paragraph (4) should be 
amended. 



‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the rule shall provide that the standards shall 
apply to products manufactured beginning on the date 
that is 3 years after the final rule is published. 



‘‘(ii) DELAYED EFFECTIVE DATE.—If the Secretary 
determines, by rule, that a 3-year period is inadequate, 
the Secretary may establish an effective date for prod-
ucts manufactured beginning on the date that is not 
more than 5 years after the date of publication of 
a final rule for the products.’’. 



(c) TEST PROCEDURES.—Section 343(a) of the Energy Policy 
and Conservation Act (42 U.S.C. 6314(a)) is amended by adding 
at the end the following: 



Deadline. 
Publication. 
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‘‘(9) WALK-IN COOLERS AND WALK-IN FREEZERS.— 
‘‘(A) IN GENERAL.—For the purpose of test procedures 



for walk-in coolers and walk-in freezers: 
‘‘(i) The R value shall be the 1/K factor multiplied 



by the thickness of the panel. 
‘‘(ii) The K factor shall be based on ASTM test 



procedure C518–2004. 
‘‘(iii) For calculating the R value for freezers, the 



K factor of the foam at 20°F (average foam tempera-
ture) shall be used. 



‘‘(iv) For calculating the R value for coolers, the 
K factor of the foam at 55°F (average foam tempera-
ture) shall be used. 
‘‘(B) TEST PROCEDURE.— 



‘‘(i) IN GENERAL.—Not later than January 1, 2010, 
the Secretary shall establish a test procedure to 
measure the energy-use of walk-in coolers and walk- 
in freezers. 



‘‘(ii) COMPUTER MODELING.—The test procedure 
may be based on computer modeling, if the computer 
model or models have been verified using the results 
of laboratory tests on a significant sample of walk- 
in coolers and walk-in freezers.’’. 



(d) LABELING.—Section 344(e) of the Energy Policy and Con-
servation Act (42 U.S.C. 6315(e)) is amended by inserting ‘‘walk- 
in coolers and walk-in freezers,’’ after ‘‘commercial clothes washers,’’ 
each place it appears. 



(e) ADMINISTRATION, PENALTIES, ENFORCEMENT, AND PREEMP-
TION.—Section 345 of the Energy Policy and Conservation Act (42 
U.S.C. 6316) is amended— 



(1) by striking ‘‘subparagraphs (B), (C), (D), (E), and (F)’’ 
each place it appears and inserting ‘‘subparagraphs (B) through 
(G)’’; and 



(2) by adding at the end the following: 
‘‘(h) WALK-IN COOLERS AND WALK-IN FREEZERS.— 



‘‘(1) COVERED TYPES.— 
‘‘(A) RELATIONSHIP TO OTHER LAW.— 



‘‘(i) IN GENERAL.—Except as otherwise provided 
in this subsection, section 327 shall apply to walk- 
in coolers and walk-in freezers for which standards 
have been established under paragraphs (1), (2), and 
(3) of section 342(f) to the same extent and in the 
same manner as the section applies under part A on 
the date of enactment of this subsection. 



‘‘(ii) STATE STANDARDS.—Any State standard pre-
scribed before the date of enactment of this subsection 
shall not be preempted until the standards established 
under paragraphs (1) and (2) of section 342(f) take 
effect. 
‘‘(B) ADMINISTRATION.—In applying section 327 to 



equipment under subparagraph (A), paragraphs (1), (2), 
and (3) of subsection (a) shall apply. 
‘‘(2) FINAL RULE NOT TIMELY.— 



‘‘(A) IN GENERAL.—If the Secretary does not issue a 
final rule for a specific type of walk-in cooler or walk- 
in freezer within the timeframe established under para-
graph (4) or (5) of section 342(f), subsections (b) and (c) 



Applicability. 
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of section 327 shall no longer apply to the specific type 
of walk-in cooler or walk-in freezer during the period— 



‘‘(i) beginning on the day after the scheduled date 
for a final rule; and 



‘‘(ii) ending on the date on which the Secretary 
publishes a final rule covering the specific type of 
walk-in cooler or walk-in freezer. 
‘‘(B) STATE STANDARDS.—Any State standard issued 



before the publication of the final rule shall not be pre-
empted until the standards established in the final rule 
take effect. 
‘‘(3) CALIFORNIA.—Any standard issued in the State of Cali-



fornia before January 1, 2011, under title 20 of the California 
Code of Regulations, that refers to walk-in coolers and walk- 
in freezers, for which standards have been established under 
paragraphs (1), (2), and (3) of section 342(f), shall not be pre-
empted until the standards established under section 342(f)(3) 
take effect.’’. 



SEC. 313. ELECTRIC MOTOR EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 340(13) of the Energy Policy and 
Conservation Act (42 U.S.C. 6311(13)) is amended— 



(1) by redesignating subparagraphs (B) through (H) as 
subparagraphs (C) through (I), respectively; and 



(2) by striking ‘‘(13)(A)’’ and all that follows through the 
end of subparagraph (A) and inserting the following: 



‘‘(13) ELECTRIC MOTOR.— 
‘‘(A) GENERAL PURPOSE ELECTRIC MOTOR (SUBTYPE I).— 



The term ‘general purpose electric motor (subtype I)’ means 
any motor that meets the definition of ‘General Purpose’ 
as established in the final rule issued by the Department 
of Energy entitled ‘Energy Efficiency Program for Certain 
Commercial and Industrial Equipment: Test Procedures, 
Labeling, and Certification Requirements for Electric 
Motors’ (10 CFR 431), as in effect on the date of enactment 
of the Energy Independence and Security Act of 2007. 



‘‘(B) GENERAL PURPOSE ELECTRIC MOTOR (SUBTYPE II).— 
The term ‘general purpose electric motor (subtype II)’ 
means motors incorporating the design elements of a gen-
eral purpose electric motor (subtype I) that are configured 
as 1 of the following: 



‘‘(i) A U-Frame Motor. 
‘‘(ii) A Design C Motor. 
‘‘(iii) A close-coupled pump motor. 
‘‘(iv) A Footless motor. 
‘‘(v) A vertical solid shaft normal thrust motor 



(as tested in a horizontal configuration). 
‘‘(vi) An 8-pole motor (900 rpm). 
‘‘(vii) A poly-phase motor with voltage of not more 



than 600 volts (other than 230 or 460 volts.’’. 
(b) STANDARDS.— 



(1) AMENDMENTS.—Section 342(b) of the Energy Policy and 
Conservation Act (42 U.S.C. 6313(b)) is amended— 



(A) by redesignating paragraphs (2) and (3) as para-
graphs (3) and (4), respectively; and 



(B) by inserting after paragraph (1) the following: 
‘‘(2) ELECTRIC MOTORS.— 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00078 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S
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‘‘(A) GENERAL PURPOSE ELECTRIC MOTORS (SUBTYPE I).— 
Except as provided in subparagraph (B), each general pur-
pose electric motor (subtype I) with a power rating of 
1 horsepower or greater, but not greater than 200 horse-
power, manufactured (alone or as a component of another 
piece of equipment) after the 3-year period beginning on 
the date of enactment of the Energy Independence and 
Security Act of 2007, shall have a nominal full load effi-
ciency that is not less than as defined in NEMA MG– 
1 (2006) Table 12–12. 



‘‘(B) FIRE PUMP MOTORS.—Each fire pump motor manu-
factured (alone or as a component of another piece of equip-
ment) after the 3-year period beginning on the date of 
enactment of the Energy Independence and Security Act 
of 2007 shall have nominal full load efficiency that is 
not less than as defined in NEMA MG–1 (2006) Table 
12–11. 



‘‘(C) GENERAL PURPOSE ELECTRIC MOTORS (SUBTYPE 
II).—Each general purpose electric motor (subtype II) with 
a power rating of 1 horsepower or greater, but not greater 
than 200 horsepower, manufactured (alone or as a compo-
nent of another piece of equipment) after the 3-year period 
beginning on the date of enactment of the Energy Independ-
ence and Security Act of 2007, shall have a nominal full 
load efficiency that is not less than as defined in NEMA 
MG–1 (2006) Table 12–11. 



‘‘(D) NEMA DESIGN B, GENERAL PURPOSE ELECTRIC 
MOTORS.—Each NEMA Design B, general purpose electric 
motor with a power rating of more than 200 horsepower, 
but not greater than 500 horsepower, manufactured (alone 
or as a component of another piece of equipment) after 
the 3-year period beginning on the date of enactment of 
the Energy Independence and Security Act of 2007, shall 
have a nominal full load efficiency that is not less than 
as defined in NEMA MG–1 (2006) Table 12–11.’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 



(1) take effect on the date that is 3 years after the date 
of enactment of this Act. 



SEC. 314. STANDARDS FOR SINGLE PACKAGE VERTICAL AIR CONDI-
TIONERS AND HEAT PUMPS. 



(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-
servation Act (42 U.S.C. 6311) is amended by adding at the end 
the following: 



‘‘(22) SINGLE PACKAGE VERTICAL AIR CONDITIONER.—The 
term ‘single package vertical air conditioner’ means air-cooled 
commercial package air conditioning and heating equipment 
that— 



‘‘(A) is factory-assembled as a single package that— 
‘‘(i) has major components that are arranged 



vertically; 
‘‘(ii) is an encased combination of cooling and 



optional heating components; and 
‘‘(iii) is intended for exterior mounting on, adjacent 



interior to, or through an outside wall; 
‘‘(B) is powered by a single- or 3-phase current; 



42 USC 6313 
note. 
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121 STAT. 1570 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(C) may contain 1 or more separate indoor grilles, 
outdoor louvers, various ventilation options, indoor free 
air discharges, ductwork, well plenum, or sleeves; and 



‘‘(D) has heating components that may include elec-
trical resistance, steam, hot water, or gas, but may not 
include reverse cycle refrigeration as a heating means. 
‘‘(23) SINGLE PACKAGE VERTICAL HEAT PUMP.—The term 



‘single package vertical heat pump’ means a single package 
vertical air conditioner that— 



‘‘(A) uses reverse cycle refrigeration as its primary 
heat source; and 



‘‘(B) may include secondary supplemental heating by 
means of electrical resistance, steam, hot water, or gas.’’. 



(b) STANDARDS.—Section 342(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6313(a)) is amended— 



(1) in the first sentence of each of paragraphs (1) and 
(2), by inserting ‘‘(including single package vertical air condi-
tioners and single package vertical heat pumps)’’ after ‘‘heating 
equipment’’ each place it appears; 



(2) in paragraph (1), by striking ‘‘but before January 1, 
2010,’’; 



(3) in the first sentence of each of paragraphs (7), (8), 
and (9), by inserting ‘‘(other than single package vertical air 
conditioners and single package vertical heat pumps)’’ after 
‘‘heating equipment’’ each place it appears; 



(4) in paragraph (7)— 
(A) by striking ‘‘manufactured on or after January 



1, 2010,’’; 
(B) in each of subparagraphs (A), (B), and (C), by 



striking ‘‘The’’ and inserting ‘‘For equipment manufactured 
on or after January 1, 2010, the’’; and 



(C) by adding at the end the following: 
‘‘(D) For equipment manufactured on or after the later 



of January 1, 2008, or the date that is 180 days after the 
date of enactment of the Energy Independence and Security 
Act of 2007— 



‘‘(i) the minimum seasonal energy efficiency ratio of 
air-cooled 3-phase electric central air conditioners and cen-
tral air conditioning heat pumps less than 65,000 Btu 
per hour (cooling capacity), split systems, shall be 13.0; 



‘‘(ii) the minimum seasonal energy efficiency ratio of 
air-cooled 3-phase electric central air conditioners and cen-
tral air conditioning heat pumps less than 65,000 Btu 
per hour (cooling capacity), single package, shall be 13.0; 



‘‘(iii) the minimum heating seasonal performance factor 
of air-cooled 3-phase electric central air conditioning heat 
pumps less than 65,000 Btu per hour (cooling capacity), 
split systems, shall be 7.7; and 



‘‘(iv) the minimum heating seasonal performance factor 
of air-cooled 3-phase electric central air conditioning heat 
pumps less than 65,000 Btu per hour (cooling capacity), 
single package, shall be 7.7.’’; and 
(5) by adding at the end the following: 
‘‘(10) SINGLE PACKAGE VERTICAL AIR CONDITIONERS AND 



SINGLE PACKAGE VERTICAL HEAT PUMPS.— 
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‘‘(A) IN GENERAL.—Single package vertical air condi-
tioners and single package vertical heat pumps manufac-
tured on or after January 1, 2010, shall meet the following 
standards: 



‘‘(i) The minimum energy efficiency ratio of single 
package vertical air conditioners less than 65,000 Btu 
per hour (cooling capacity), single-phase, shall be 9.0. 



‘‘(ii) The minimum energy efficiency ratio of single 
package vertical air conditioners less than 65,000 Btu 
per hour (cooling capacity), 3-phase, shall be 9.0. 



‘‘(iii) The minimum energy efficiency ratio of single 
package vertical air conditioners at or above 65,000 
Btu per hour (cooling capacity) but less than 135,000 
Btu per hour (cooling capacity), shall be 8.9. 



‘‘(iv) The minimum energy efficiency ratio of single 
package vertical air conditioners at or above 135,000 
Btu per hour (cooling capacity) but less than 240,000 
Btu per hour (cooling capacity), shall be 8.6. 



‘‘(v) The minimum energy efficiency ratio of single 
package vertical heat pumps less than 65,000 Btu per 
hour (cooling capacity), single-phase, shall be 9.0 and 
the minimum coefficient of performance in the heating 
mode shall be 3.0. 



‘‘(vi) The minimum energy efficiency ratio of single 
package vertical heat pumps less than 65,000 Btu per 
hour (cooling capacity), 3-phase, shall be 9.0 and the 
minimum coefficient of performance in the heating 
mode shall be 3.0. 



‘‘(vii) The minimum energy efficiency ratio of single 
package vertical heat pumps at or above 65,000 Btu 
per hour (cooling capacity) but less than 135,000 Btu 
per hour (cooling capacity), shall be 8.9 and the min-
imum coefficient of performance in the heating mode 
shall be 3.0. 



‘‘(viii) The minimum energy efficiency ratio of 
single package vertical heat pumps at or above 135,000 
Btu per hour (cooling capacity) but less than 240,000 
Btu per hour (cooling capacity), shall be 8.6 and the 
minimum coefficient of performance in the heating 
mode shall be 2.9. 
‘‘(B) REVIEW.—Not later than 3 years after the date 



of enactment of this paragraph, the Secretary shall review 
the most recently published ASHRAE/IES Standard 90.1 
with respect to single package vertical air conditioners 
and single package vertical heat pumps in accordance with 
the procedures established under paragraph (6).’’. 



SEC. 315. IMPROVED ENERGY EFFICIENCY FOR APPLIANCES AND 
BUILDINGS IN COLD CLIMATES. 



(a) RESEARCH.—Section 911(a)(2) of the Energy Policy Act of 
2005 (42 U.S.C. 16191(a)(2)) is amended— 



(1) in subparagraph (C), by striking ‘‘and’’ at the end; 
(2) in subparagraph (D), by striking the period at the 



end and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 



‘‘(E) technologies to improve the energy efficiency of 
appliances and mechanical systems for buildings in cold 



Deadline. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00081 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1572 PUBLIC LAW 110–140—DEC. 19, 2007 



climates, including combined heat and power units and 
increased use of renewable resources, including fuel.’’. 



(b) REBATES.—Section 124 of the Energy Policy Act of 2005 
(42 U.S.C. 15821) is amended— 



(1) in subsection (b)(1), by inserting ‘‘, or products with 
improved energy efficiency in cold climates,’’ after ‘‘residential 
Energy Star products’’; and 



(2) in subsection (e), by inserting ‘‘or product with improved 
energy efficiency in a cold climate’’ after ‘‘residential Energy 
Star product’’ each place it appears. 



SEC. 316. TECHNICAL CORRECTIONS. 



(a) DEFINITION OF F96T12 LAMP.— 
(1) IN GENERAL.—Section 135(a)(1)(A)(ii) of the Energy 



Policy Act of 2005 (Public Law 109–58; 119 Stat. 624) is 
amended by striking ‘‘C78.1–1978 (R1984)’’ and inserting 
‘‘C78.3–1978 (R1984)’’. 



(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) takes effect on August 8, 2005. 
(b) DEFINITION OF FLUORESCENT LAMP.—Section 321(30)(B)(viii) 



of the Energy Policy and Conservation Act (42 U.S.C. 
6291(30)(B)(viii)) is amended by striking ‘‘82’’ and inserting ‘‘87’’. 



(c) MERCURY VAPOR LAMP BALLASTS.— 
(1) DEFINITIONS.—Section 321 of the Energy Policy and 



Conservation Act (42 U.S.C. 6291) (as amended by section 
301(a)(2)) is amended— 



(A) by striking paragraphs (46) through (48) and 
inserting the following: 
‘‘(46) HIGH INTENSITY DISCHARGE LAMP.— 



‘‘(A) IN GENERAL.—The term ‘high intensity discharge 
lamp’ means an electric-discharge lamp in which— 



‘‘(i) the light-producing arc is stabilized by the 
arc tube wall temperature; and 



‘‘(ii) the arc tube wall loading is in excess of 3 
Watts/cm2. 
‘‘(B) INCLUSIONS.—The term ‘high intensity discharge 



lamp’ includes mercury vapor, metal halide, and high-pres-
sure sodium lamps described in subparagraph (A). 
‘‘(47) MERCURY VAPOR LAMP.— 



‘‘(A) IN GENERAL.—The term ‘mercury vapor lamp’ 
means a high intensity discharge lamp in which the major 
portion of the light is produced by radiation from mercury 
typically operating at a partial vapor pressure in excess 
of 100,000 Pa (approximately 1 atm). 



‘‘(B) INCLUSIONS.—The term ‘mercury vapor lamp’ 
includes clear, phosphor-coated, and self-ballasted screw 
base lamps described in subparagraph (A). 
‘‘(48) MERCURY VAPOR LAMP BALLAST.—The term ‘mercury 



vapor lamp ballast’ means a device that is designed and mar-
keted to start and operate mercury vapor lamps intended for 
general illumination by providing the necessary voltage and 
current.’’; and 



(B) by adding at the end the following: 
‘‘(53) SPECIALTY APPLICATION MERCURY VAPOR LAMP BAL-



LAST.—The term ‘specialty application mercury vapor lamp bal-
last’ means a mercury vapor lamp ballast that— 



42 USC 6291 
note. 



42 USC 6291. 
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‘‘(A) is designed and marketed for operation of mercury 
vapor lamps used in quality inspection, industrial proc-
essing, or scientific use, including fluorescent microscopy 
and ultraviolet curing; and 



‘‘(B) in the case of a specialty application mercury 
vapor lamp ballast, the label of which— 



‘‘(i) provides that the specialty application mercury 
vapor lamp ballast is ‘For specialty applications only, 
not for general illumination’; and 



‘‘(ii) specifies the specific applications for which 
the ballast is designed.’’. 



(2) STANDARD SETTING AUTHORITY.—Section 325(ee) of the 
Energy Policy and Conservation Act (42 U.S.C. 6295(ee)) is 
amended by inserting ‘‘(other than specialty application mer-
cury vapor lamp ballasts)’’ after ‘‘ballasts’’. 
(d) ENERGY CONSERVATION STANDARDS.—Section 325 of the 



Energy Policy and Conservation Act (42 U.S.C. 6295) is amended— 
(1) in subsection (v)— 



(A) in the subsection heading, by striking ‘‘CEILING 
FANS AND’’; 



(B) by striking paragraph (1); and 
(C) by redesignating paragraphs (2) through (4) as 



paragraphs (1) through (3), respectively; and 
(2) in subsection (ff)— 



(A) in paragraph (1)(A)— 
(i) by striking clause (iii); 
(ii) by redesignating clause (iv) as clause (iii); and 
(iii) in clause (iii)(II) (as so redesignated), by 



inserting ‘‘fans sold for’’ before ‘‘outdoor’’; and 
(B) in paragraph (4)(C)— 



(i) in the matter preceding clause (i), by striking 
‘‘subparagraph (B)’’ and inserting ‘‘subparagraph (A)’’; 
and 



(ii) by striking clause (ii) and inserting the fol-
lowing: 



‘‘(ii) shall be packaged with lamps to fill all sockets.’’; 
(C) in paragraph (6), by redesignating subparagraphs 



(C) and (D) as clauses (i) and (ii), respectively, of subpara-
graph (B); and 



(D) in paragraph (7), by striking ‘‘327’’ the second 
place it appears and inserting ‘‘324’’. 



Subtitle B—Lighting Energy Efficiency 



SEC. 321. EFFICIENT LIGHT BULBS. 



(a) ENERGY EFFICIENCY STANDARDS FOR GENERAL SERVICE 
INCANDESCENT LAMPS.— 



(1) DEFINITION OF GENERAL SERVICE INCANDESCENT LAMP.— 
Section 321(30) of the Energy Policy and Conservation Act 
(42 U.S.C. 6291(30)) is amended— 



(A) by striking subparagraph (D) and inserting the 
following: 



‘‘(D) GENERAL SERVICE INCANDESCENT LAMP.— 
‘‘(i) IN GENERAL.—The term ‘general service 



incandescent lamp’ means a standard incandescent or 
halogen type lamp that— 
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‘‘(I) is intended for general service applica-
tions; 



‘‘(II) has a medium screw base; 
‘‘(III) has a lumen range of not less than 310 



lumens and not more than 2,600 lumens; and 
‘‘(IV) is capable of being operated at a voltage 



range at least partially within 110 and 130 volts. 
‘‘(ii) EXCLUSIONS.—The term ‘general service 



incandescent lamp’ does not include the following 
incandescent lamps: 



‘‘(I) An appliance lamp. 
‘‘(II) A black light lamp. 
‘‘(III) A bug lamp. 
‘‘(IV) A colored lamp. 
‘‘(V) An infrared lamp. 
‘‘(VI) A left-hand thread lamp. 
‘‘(VII) A marine lamp. 
‘‘(VIII) A marine signal service lamp. 
‘‘(IX) A mine service lamp. 
‘‘(X) A plant light lamp. 
‘‘(XI) A reflector lamp. 
‘‘(XII) A rough service lamp. 
‘‘(XIII) A shatter-resistant lamp (including a 



shatter-proof lamp and a shatter-protected lamp). 
‘‘(XIV) A sign service lamp. 
‘‘(XV) A silver bowl lamp. 
‘‘(XVI) A showcase lamp. 
‘‘(XVII) A 3-way incandescent lamp. 
‘‘(XVIII) A traffic signal lamp. 
‘‘(XIX) A vibration service lamp. 
‘‘(XX) A G shape lamp (as defined in ANSI 



C78.20–2003 and C79.1–2002 with a diameter of 
5 inches or more. 



‘‘(XXI) A T shape lamp (as defined in ANSI 
C78.20–2003 and C79.1–2002) and that uses not 
more than 40 watts or has a length of more than 
10 inches. 



‘‘(XXII) A B, BA, CA, F, G16–1/2, G–25, G30, 
S, or M–14 lamp (as defined in ANSI C79.1–2002 
and ANSI C78.20–2003) of 40 watts or less.’’; and 



(B) by adding at the end the following: 
‘‘(T) APPLIANCE LAMP.—The term ‘appliance lamp’ 



means any lamp that— 
‘‘(i) is specifically designed to operate in a house-



hold appliance, has a maximum wattage of 40 watts, 
and is sold at retail, including an oven lamp, refrig-
erator lamp, and vacuum cleaner lamp; and 



‘‘(ii) is designated and marketed for the intended 
application, with— 



‘‘(I) the designation on the lamp packaging; 
and 



‘‘(II) marketing materials that identify the 
lamp as being for appliance use. 



‘‘(U) CANDELABRA BASE INCANDESCENT LAMP.—The 
term ‘candelabra base incandescent lamp’ means a lamp 
that uses candelabra screw base as described in ANSI 
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C81.61–2006, Specifications for Electric Bases, common 
designations E11 and E12. 



‘‘(V) INTERMEDIATE BASE INCANDESCENT LAMP.—The 
term ‘intermediate base incandescent lamp’ means a lamp 
that uses an intermediate screw base as described in ANSI 
C81.61–2006, Specifications for Electric Bases, common 
designation E17. 



‘‘(W) MODIFIED SPECTRUM.—The term ‘modified spec-
trum’ means, with respect to an incandescent lamp, an 
incandescent lamp that— 



‘‘(i) is not a colored incandescent lamp; and 
‘‘(ii) when operated at the rated voltage and watt-



age of the incandescent lamp— 
‘‘(I) has a color point with (x,y) chromaticity 



coordinates on the Commission Internationale de 
l’Eclairage (C.I.E.) 1931 chromaticity diagram that 
lies below the black-body locus; and 



‘‘(II) has a color point with (x,y) chromaticity 
coordinates on the C.I.E. 1931 chromaticity dia-
gram that lies at least 4 MacAdam steps (as ref-
erenced in IESNA LM16) distant from the color 
point of a clear lamp with the same filament and 
bulb shape, operated at the same rated voltage 
and wattage. 



‘‘(X) ROUGH SERVICE LAMP.—The term ‘rough service 
lamp’ means a lamp that— 



‘‘(i) has a minimum of 5 supports with filament 
configurations that are C–7A, C–11, C–17, and C– 
22 as listed in Figure 6–12 of the 9th edition of the 
IESNA Lighting handbook, or similar configurations 
where lead wires are not counted as supports; and 



‘‘(ii) is designated and marketed specifically for 
‘rough service’ applications, with— 



‘‘(I) the designation appearing on the lamp 
packaging; and 



‘‘(II) marketing materials that identify the 
lamp as being for rough service. 



‘‘(Y) 3-WAY INCANDESCENT LAMP.—The term ‘3-way 
incandescent lamp’ includes an incandescent lamp that— 



‘‘(i) employs 2 filaments, operated separately and 
in combination, to provide 3 light levels; and 



‘‘(ii) is designated on the lamp packaging and mar-
keting materials as being a 3-way incandescent lamp. 
‘‘(Z) SHATTER-RESISTANT LAMP, SHATTER-PROOF LAMP, 



OR SHATTER-PROTECTED LAMP.—The terms ‘shatter-resist-
ant lamp’, ‘shatter-proof lamp’, and ‘shatter-protected lamp’ 
mean a lamp that— 



‘‘(i) has a coating or equivalent technology that 
is compliant with NSF/ANSI 51 and is designed to 
contain the glass if the glass envelope of the lamp 
is broken; and 



‘‘(ii) is designated and marketed for the intended 
application, with— 



‘‘(I) the designation on the lamp packaging; 
and 
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‘‘(II) marketing materials that identify the 
lamp as being shatter-resistant, shatter-proof, or 
shatter-protected. 



‘‘(AA) VIBRATION SERVICE LAMP.—The term ‘vibration 
service lamp’ means a lamp that— 



‘‘(i) has filament configurations that are C–5, C– 
7A, or C–9, as listed in Figure 6–12 of the 9th Edition 
of the IESNA Lighting Handbook or similar configura-
tions; 



‘‘(ii) has a maximum wattage of 60 watts; 
‘‘(iii) is sold at retail in packages of 2 lamps or 



less; and 
‘‘(iv) is designated and marketed specifically for 



vibration service or vibration-resistant applications, 
with— 



‘‘(I) the designation appearing on the lamp 
packaging; and 



‘‘(II) marketing materials that identify the 
lamp as being vibration service only. 



‘‘(BB) GENERAL SERVICE LAMP.— 
‘‘(i) IN GENERAL.—The term ‘general service lamp’ 



includes— 
‘‘(I) general service incandescent lamps; 
‘‘(II) compact fluorescent lamps; 
‘‘(III) general service light-emitting diode (LED 



or OLED) lamps; and 
‘‘(IV) any other lamps that the Secretary deter-



mines are used to satisfy lighting applications 
traditionally served by general service incandes-
cent lamps. 
‘‘(ii) EXCLUSIONS.—The term ‘general service lamp’ 



does not include— 
‘‘(I) any lighting application or bulb shape 



described in any of subclauses (I) through (XXII) 
of subparagraph (D)(ii); or 



‘‘(II) any general service fluorescent lamp or 
incandescent reflector lamp. 



‘‘(CC) LIGHT-EMITTING DIODE; LED.— 
‘‘(i) IN GENERAL.—The terms ‘light-emitting diode’ 



and ‘LED’ means a p-n junction solid state device the 
radiated output of which is a function of the physical 
construction, material used, and exciting current of 
the device. 



‘‘(ii) OUTPUT.—The output of a light-emitting diode 
may be in— 



‘‘(I) the infrared region; 
‘‘(II) the visible region; or 
‘‘(III) the ultraviolet region. 



‘‘(DD) ORGANIC LIGHT-EMITTING DIODE; OLED.—The 
terms ‘organic light-emitting diode’ and ‘OLED’ mean a 
thin-film light-emitting device that typically consists of a 
series of organic layers between 2 electrical contacts (elec-
trodes). 



‘‘(EE) COLORED INCANDESCENT LAMP.—The term ‘col-
ored incandescent lamp’ means an incandescent lamp des-
ignated and marketed as a colored lamp that has— 
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‘‘(i) a color rendering index of less than 50, as 
determined according to the test method given in C.I.E. 
publication 13.3–1995; or 



‘‘(ii) a correlated color temperature of less than 
2,500K, or greater than 4,600K, where correlated 
temperature is computed according to the Journal of 
Optical Society of America, Vol. 58, pages 1528–1595 
(1986).’’. 



(2) COVERAGE.—Section 322(a)(14) of the Energy Policy 
and Conservation Act (42 U.S.C. 6292(a)(14)) is amended by 
inserting ‘‘, general service incandescent lamps,’’ after ‘‘fluores-
cent lamps’’. 



(3) ENERGY CONSERVATION STANDARDS.—Section 325 of the 
Energy Policy and Conservation Act (42 U.S.C. 6295) is 
amended— 



(A) in subsection (i)— 
(i) in the section heading, by inserting ‘‘, GENERAL 



SERVICE INCANDESCENT LAMPS, INTERMEDIATE BASE 
INCANDESCENT LAMPS, CANDELABRA BASE INCANDES-
CENT LAMPS,’’ after ‘‘FLUORESCENT LAMPS’’; 



(ii) in paragraph (1)— 
(I) in subparagraph (A)— 



(aa) by inserting ‘‘, general service 
incandescent lamps, intermediate base 
incandescent lamps, candelabra base incandes-
cent lamps,’’ after ‘‘fluorescent lamps’’; 



(bb) by inserting ‘‘, new maximum watt-
age,’’ after ‘‘lamp efficacy’’; and 



(cc) by inserting after the table entitled 
‘‘INCANDESCENT REFLECTOR LAMPS’’ the fol-
lowing: 



‘‘GENERAL SERVICE INCANDESCENT LAMPS 



Rated Lumen Ranges Maximum Rate 
Wattage 



Minimum 
Rate Life-



time 
Effective 



Date 



1490–2600 72 1,000 hrs 1/1/2012 
1050–1489 53 1,000 hrs 1/1/2013 
750–1049 43 1,000 hrs 1/1/2014 
310–749 29 1,000 hrs 1/1/2014 



‘‘MODIFIED SPECTRUM GENERAL SERVICE INCANDESCENT LAMPS 



Rated Lumen Ranges Maximum Rate 
Wattage 



Minimum 
Rate Life-



time 
Effective 



Date 



1118–1950 72 1,000 hrs 1/1/2012
788–1117 53 1,000 hrs 1/1/2013
563–787 43 1,000 hrs 1/1/2014
232–562 29 1,000 hrs 1/1/2014’’; 



and 
(II) by striking subparagraph (B) and inserting 



the following: 
‘‘(B) APPLICATION.— 
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‘‘(i) APPLICATION CRITERIA.—This subparagraph 
applies to each lamp that— 



‘‘(I) is intended for a general service or general 
illumination application (whether incandescent or 
not); 



‘‘(II) has a medium screw base or any other 
screw base not defined in ANSI C81.61–2006; 



‘‘(III) is capable of being operated at a voltage 
at least partially within the range of 110 to 130 
volts; and 



‘‘(IV) is manufactured or imported after 
December 31, 2011. 
‘‘(ii) REQUIREMENT.—For purposes of this para-



graph, each lamp described in clause (i) shall have 
a color rendering index that is greater than or equal 
to— 



‘‘(I) 80 for nonmodified spectrum lamps; or 
‘‘(II) 75 for modified spectrum lamps. 



‘‘(C) CANDELABRA INCANDESCENT LAMPS AND INTER-
MEDIATE BASE INCANDESCENT LAMPS.— 



‘‘(i) CANDELABRA BASE INCANDESCENT LAMPS.—A 
candelabra base incandescent lamp shall not exceed 
60 rated watts. 



‘‘(ii) INTERMEDIATE BASE INCANDESCENT LAMPS.— 
An intermediate base incandescent lamp shall not 
exceed 40 rated watts. 
‘‘(D) EXEMPTIONS.— 



‘‘(i) PETITION.—Any person may petition the Sec-
retary for an exemption for a type of general service 
lamp from the requirements of this subsection. 



‘‘(ii) CRITERIA.—The Secretary may grant an 
exemption under clause (i) only to the extent that 
the Secretary finds, after a hearing and opportunity 
for public comment, that it is not technically feasible 
to serve a specialized lighting application (such as 
a military, medical, public safety, or certified historic 
lighting application) using a lamp that meets the 
requirements of this subsection. 



‘‘(iii) ADDITIONAL CRITERION.—To grant an exemp-
tion for a product under this subparagraph, the Sec-
retary shall include, as an additional criterion, that 
the exempted product is unlikely to be used in a gen-
eral service lighting application. 
‘‘(E) EXTENSION OF COVERAGE.— 



‘‘(i) PETITION.—Any person may petition the Sec-
retary to establish standards for lamp shapes or bases 
that are excluded from the definition of general service 
lamps. 



‘‘(ii) INCREASED SALES OF EXEMPTED LAMPS.—The 
petition shall include evidence that the availability 
or sales of exempted incandescent lamps have 
increased significantly since the date on which the 
standards on general service incandescent lamps were 
established. 



‘‘(iii) CRITERIA.—The Secretary shall grant a peti-
tion under clause (i) if the Secretary finds that— 
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‘‘(I) the petition presents evidence that dem-
onstrates that commercial availability or sales of 
exempted incandescent lamp types have increased 
significantly since the standards on general service 
lamps were established and likely are being widely 
used in general lighting applications; and 



‘‘(II) significant energy savings could be 
achieved by covering exempted products, as deter-
mined by the Secretary based on sales data pro-
vided to the Secretary from manufacturers and 
importers. 
‘‘(iv) NO PRESUMPTION.—The grant of a petition 



under this subparagraph shall create no presumption 
with respect to the determination of the Secretary with 
respect to any criteria under a rulemaking conducted 
under this section. 



‘‘(v) EXPEDITED PROCEEDING.—If the Secretary 
grants a petition for a lamp shape or base under this 
subparagraph, the Secretary shall— 



‘‘(I) conduct a rulemaking to determine stand-
ards for the exempted lamp shape or base; and 



‘‘(II) complete the rulemaking not later than 
18 months after the date on which notice is pro-
vided granting the petition. 



‘‘(F) DEFINITION OF EFFECTIVE DATE.—In this para-
graph, except as otherwise provided in a table contained 
in subparagraph (A), the term ‘effective date’ means the 
last day of the month specified in the table that follows 
October 24, 1992.’’; 



(iii) in paragraph (5), in the first sentence, by 
striking ‘‘and general service incandescent lamps’’; 



(iv) by redesignating paragraphs (6) and (7) as 
paragraphs (7) and (8), respectively; and 



(v) by inserting after paragraph (5) the following: 
‘‘(6) STANDARDS FOR GENERAL SERVICE LAMPS.— 



‘‘(A) RULEMAKING BEFORE JANUARY 1, 2014.— 
‘‘(i) IN GENERAL.—Not later than January 1, 2014, 



the Secretary shall initiate a rulemaking procedure 
to determine whether— 



‘‘(I) standards in effect for general service 
lamps should be amended to establish more strin-
gent standards than the standards specified in 
paragraph (1)(A); and 



‘‘(II) the exemptions for certain incandescent 
lamps should be maintained or discontinued based, 
in part, on exempted lamp sales collected by the 
Secretary from manufacturers. 
‘‘(ii) SCOPE.—The rulemaking— 



‘‘(I) shall not be limited to incandescent lamp 
technologies; and 



‘‘(II) shall include consideration of a minimum 
standard of 45 lumens per watt for general service 
lamps. 
‘‘(iii) AMENDED STANDARDS.—If the Secretary deter-



mines that the standards in effect for general service 
incandescent lamps should be amended, the Secretary 
shall publish a final rule not later than January 1, 



Publication. 
Regulations. 
Deadline. 
Effective date. 



Deadline. 
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2017, with an effective date that is not earlier than 
3 years after the date on which the final rule is pub-
lished. 



‘‘(iv) PHASED-IN EFFECTIVE DATES.—The Secretary 
shall consider phased-in effective dates under this 
subparagraph after considering— 



‘‘(I) the impact of any amendment on manufac-
turers, retiring and repurposing existing equip-
ment, stranded investments, labor contracts, 
workers, and raw materials; and 



‘‘(II) the time needed to work with retailers 
and lighting designers to revise sales and mar-
keting strategies. 
‘‘(v) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete a rulemaking in accordance with 
clauses (i) through (iv) or if the final rule does not 
produce savings that are greater than or equal to the 
savings from a minimum efficacy standard of 45 
lumens per watt, effective beginning January 1, 2020, 
the Secretary shall prohibit the sale of any general 
service lamp that does not meet a minimum efficacy 
standard of 45 lumens per watt. 



‘‘(vi) STATE PREEMPTION.—Neither section 327(b) 
nor any other provision of law shall preclude California 
or Nevada from adopting, effective beginning on or 
after January 1, 2018— 



‘‘(I) a final rule adopted by the Secretary in 
accordance with clauses (i) through (iv); 



‘‘(II) if a final rule described in subclause (I) 
has not been adopted, the backstop requirement 
under clause (v); or 



‘‘(III) in the case of California, if a final rule 
described in subclause (I) has not been adopted, 
any California regulations relating to these covered 
products adopted pursuant to State statute in 
effect as of the date of enactment of the Energy 
Independence and Security Act of 2007. 



‘‘(B) RULEMAKING BEFORE JANUARY 1, 2020.— 
‘‘(i) IN GENERAL.—Not later than January 1, 2020, 



the Secretary shall initiate a rulemaking procedure 
to determine whether— 



‘‘(I) standards in effect for general service 
incandescent lamps should be amended to reflect 
lumen ranges with more stringent maximum watt-
age than the standards specified in paragraph 
(1)(A); and 



‘‘(II) the exemptions for certain incandescent 
lamps should be maintained or discontinued based, 
in part, on exempted lamp sales data collected 
by the Secretary from manufacturers. 
‘‘(ii) SCOPE.—The rulemaking shall not be limited 



to incandescent lamp technologies. 
‘‘(iii) AMENDED STANDARDS.—If the Secretary deter-



mines that the standards in effect for general service 
incandescent lamps should be amended, the Secretary 
shall publish a final rule not later than January 1, 
2022, with an effective date that is not earlier than 



Publication. 
Regulation. 
Deadline. 
Effective date. 



Deadline. 



California. 
Nevada. 
Effective date. 



Effective date. 
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3 years after the date on which the final rule is pub-
lished. 



‘‘(iv) PHASED-IN EFFECTIVE DATES.—The Secretary 
shall consider phased-in effective dates under this 
subparagraph after considering— 



‘‘(I) the impact of any amendment on manufac-
turers, retiring and repurposing existing equip-
ment, stranded investments, labor contracts, 
workers, and raw materials; and 



‘‘(II) the time needed to work with retailers 
and lighting designers to revise sales and mar-
keting strategies.’’; and 



(B) in subsection (l), by adding at the end the following: 
‘‘(4) ENERGY EFFICIENCY STANDARDS FOR CERTAIN LAMPS.— 



‘‘(A) IN GENERAL.—The Secretary shall prescribe an 
energy efficiency standard for rough service lamps, vibra-
tion service lamps, 3-way incandescent lamps, 2,601–3,300 
lumen general service incandescent lamps, and shatter- 
resistant lamps only in accordance with this paragraph. 



‘‘(B) BENCHMARKS.—Not later than 1 year after the 
date of enactment of this paragraph, the Secretary, in 
consultation with the National Electrical Manufacturers 
Association, shall— 



‘‘(i) collect actual data for United States unit sales 
for each of calendar years 1990 through 2006 for each 
of the 5 types of lamps described in subparagraph 
(A) to determine the historical growth rate of the type 
of lamp; and 



‘‘(ii) construct a model for each type of lamp based 
on coincident economic indicators that closely match 
the historical annual growth rate of the type of lamp 
to provide a neutral comparison benchmark to model 
future unit sales after calendar year 2006. 
‘‘(C) ACTUAL SALES DATA.— 



‘‘(i) IN GENERAL.—Effective for each of calendar 
years 2010 through 2025, the Secretary, in consultation 
with the National Electrical Manufacturers Associa-
tion, shall— 



‘‘(I) collect actual United States unit sales data 
for each of 5 types of lamps described in subpara-
graph (A); and 



‘‘(II) not later than 90 days after the end of 
each calendar year, compare the lamp sales in 
that year with the sales predicted by the compari-
son benchmark for each of the 5 types of lamps 
described in subparagraph (A). 
‘‘(ii) CONTINUATION OF TRACKING.— 



‘‘(I) DETERMINATION.—Not later than January 
1, 2023, the Secretary shall determine if actual 
sales data should be tracked for the lamp types 
described in subparagraph (A) after calendar year 
2025. 



‘‘(II) CONTINUATION.—If the Secretary finds 
that the market share of a lamp type described 
in subparagraph (A) could significantly erode the 



Effective dates. 
Deadlines. 
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market share for general service lamps, the Sec-
retary shall continue to track the actual sales data 
for the lamp type. 



‘‘(D) ROUGH SERVICE LAMPS.— 
‘‘(i) IN GENERAL.—Effective beginning with the first 



year that the reported annual sales rate for rough 
service lamps demonstrates actual unit sales of rough 
service lamps that achieve levels that are at least 
100 percent higher than modeled unit sales for that 
same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for rough service 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of the issuance of the finding under clause 
(i)(I), the Secretary shall require rough service lamps 
to— 



‘‘(I) have a shatter-proof coating or equivalent 
technology that is compliant with NSF/ANSI 51 
and is designed to contain the glass if the glass 
envelope of the lamp is broken and to provide 
effective containment over the life of the lamp; 



‘‘(II) have a maximum 40-watt limitation; and 
‘‘(III) be sold at retail only in a package con-



taining 1 lamp. 
‘‘(E) VIBRATION SERVICE LAMPS.— 



‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for vibration 
service lamps demonstrates actual unit sales of vibra-
tion service lamps that achieve levels that are at least 
100 percent higher than modeled unit sales for that 
same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for vibration service 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of the issuance of the finding under clause 
(i)(I), the Secretary shall require vibration service 
lamps to— 



‘‘(I) have a maximum 40-watt limitation; and 
‘‘(II) be sold at retail only in a package con-



taining 1 lamp. 
‘‘(F) 3-WAY INCANDESCENT LAMPS.— 
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‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for 3-way 
incandescent lamps demonstrates actual unit sales of 
3-way incandescent lamps that achieve levels that are 
at least 100 percent higher than modeled unit sales 
for that same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for 3-way incandes-
cent lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of issuance of the finding under clause (i)(I), 
the Secretary shall require that— 



‘‘(I) each filament in a 3-way incandescent 
lamp meet the new maximum wattage require-
ments for the respective lumen range established 
under subsection (i)(1)(A); and 



‘‘(II) 3-way lamps be sold at retail only in 
a package containing 1 lamp. 



‘‘(G) 2,601–3,300 LUMEN GENERAL SERVICE INCANDES-
CENT LAMPS.—Effective beginning with the first year that 
the reported annual sales rate demonstrates actual unit 
sales of 2,601–3,300 lumen general service incandescent 
lamps in the lumen range of 2,601 through 3,300 lumens 
(or, in the case of a modified spectrum, in the lumen 
range of 1,951 through 2,475 lumens) that achieve levels 
that are at least 100 percent higher than modeled unit 
sales for that same year, the Secretary shall impose— 



‘‘(i) a maximum 95-watt limitation on general 
service incandescent lamps in the lumen range of 2,601 
through 3,300 lumens; and 



‘‘(ii) a requirement that those lamps be sold at 
retail only in a package containing 1 lamp. 
‘‘(H) SHATTER-RESISTANT LAMPS.— 



‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for shatter- 
resistant lamps demonstrates actual unit sales of 
shatter-resistant lamps that achieve levels that are 
at least 100 percent higher than modeled unit sales 
for that same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for shatter-resistant 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
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the date of issuance of the finding under clause (i)(I), 
the Secretary shall impose— 



‘‘(I) a maximum wattage limitation of 40 watts 
on shatter resistant lamps; and 



‘‘(II) a requirement that those lamps be sold 
at retail only in a package containing 1 lamp. 



‘‘(I) RULEMAKINGS BEFORE JANUARY 1, 2025.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), if the Secretary issues a final rule prior to January 
1, 2025, establishing an energy conservation standard 
for any of the 5 types of lamps for which data collection 
is required under any of subparagraphs (D) through 
(G), the requirement to collect and model data for 
that type of lamp shall terminate unless, as part of 
the rulemaking, the Secretary determines that contin-
ued tracking is necessary. 



‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 
imposes a backstop requirement as a result of a failure 
to complete an accelerated rulemaking in accordance 
with clause (i)(II) of any of subparagraphs (D) through 
(G), the requirement to collect and model data for 
the applicable type of lamp shall continue for an addi-
tional 2 years after the effective date of the backstop 
requirement.’’. 



(b) CONSUMER EDUCATION AND LAMP LABELING.—Section 
324(a)(2)(C) of the Energy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)) is amended by adding at the end the following: 



‘‘(iii) RULEMAKING TO CONSIDER EFFECTIVENESS OF 
LAMP LABELING.— 



‘‘(I) IN GENERAL.—Not later than 1 year after 
the date of enactment of this clause, the Commis-
sion shall initiate a rulemaking to consider— 



‘‘(aa) the effectiveness of current lamp 
labeling for power levels or watts, light output 
or lumens, and lamp lifetime; and 



‘‘(bb) alternative labeling approaches that 
will help consumers to understand new high- 
efficiency lamp products and to base the pur-
chase decisions of the consumers on the most 
appropriate source that meets the require-
ments of the consumers for lighting level, light 
quality, lamp lifetime, and total lifecycle cost. 
‘‘(II) COMPLETION.—The Commission shall— 



‘‘(aa) complete the rulemaking not later 
than the date that is 30 months after the 
date of enactment of this clause; and 



‘‘(bb) consider reopening the rulemaking 
not later than 180 days before the effective 
dates of the standards for general service 
incandescent lamps established under section 
325(i)(1)(A), if the Commission determines 
that further labeling changes are needed to 
help consumers understand lamp alter-
natives.’’. 



(c) MARKET ASSESSMENTS AND CONSUMER AWARENESS PRO-
GRAM.— 



42 USC 6294 
note. 



Deadlines. 
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(1) IN GENERAL.—In cooperation with the Administrator 
of the Environmental Protection Agency, the Secretary of Com-
merce, the Federal Trade Commission, lighting and retail 
industry associations, energy efficiency organizations, and any 
other entities that the Secretary of Energy determines to be 
appropriate, the Secretary of Energy shall— 



(A) conduct an annual assessment of the market for 
general service lamps and compact fluorescent lamps— 



(i) to identify trends in the market shares of lamp 
types, efficiencies, and light output levels purchased 
by residential and nonresidential consumers; and 



(ii) to better understand the degree to which con-
sumer decisionmaking is based on lamp power levels 
or watts, light output or lumens, lamp lifetime, and 
other factors, including information required on labels 
mandated by the Federal Trade Commission; 
(B) provide the results of the market assessment to 



the Federal Trade Commission for consideration in the 
rulemaking described in section 324(a)(2)(C)(iii) of the 
Energy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)(iii)); and 



(C) in cooperation with industry trade associations, 
lighting industry members, utilities, and other interested 
parties, carry out a proactive national program of consumer 
awareness, information, and education that broadly uses 
the media and other effective communication techniques 
over an extended period of time to help consumers under-
stand the lamp labels and make energy-efficient lighting 
choices that meet the needs of consumers. 
(2) AUTHORIZATION OF APPROPRIATIONS.—There is author-



ized to be appropriated to carry out this subsection $10,000,000 
for each of fiscal years 2009 through 2012. 
(d) GENERAL RULE OF PREEMPTION FOR ENERGY CONSERVATION 



STANDARDS BEFORE FEDERAL STANDARD BECOMES EFFECTIVE FOR 
A PRODUCT.—Section 327(b)(1) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6297(b)(1)) is amended— 



(1) by inserting ‘‘(A)’’ after ‘‘(1)’’; 
(2) by inserting ‘‘or’’ after the semicolon at the end; and 
(3) by adding at the end the following: 
‘‘(B) in the case of any portion of any regulation that 



establishes requirements for general service incandescent 
lamps, intermediate base incandescent lamps, or candelabra 
base lamps, was enacted or adopted by the State of California 
or Nevada before December 4, 2007, except that— 



‘‘(i) the regulation adopted by the California Energy 
Commission with an effective date of January 1, 2008, 
shall only be effective until the effective date of the Federal 
standard for the applicable lamp category under subpara-
graphs (A), (B), and (C) of section 325(i)(1); 



‘‘(ii) the States of California and Nevada may, at any 
time, modify or adopt a State standard for general service 
lamps to conform with Federal standards with effective 
dates no earlier than 12 months prior to the Federal effec-
tive dates prescribed under subparagraphs (A), (B), and 
(C) of section 325(i)(1), at which time any prior regulations 
adopted by the State of California or Nevada shall no 
longer be effective; and 



California. 
Nevada. 
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‘‘(iii) all other States may, at any time, modify or 
adopt a State standard for general service lamps to conform 
with Federal standards and effective dates.’’. 



(e) PROHIBITED ACTS.—Section 332(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6302(a)) is amended— 



(1) in paragraph (4), by striking ‘‘or’’ at the end; 
(2) in paragraph (5), by striking the period at the end 



and inserting ‘‘; or’’; and 
(3) by adding at the end the following: 
‘‘(6) for any manufacturer, distributor, retailer, or private 



labeler to distribute in commerce an adapter that— 
‘‘(A) is designed to allow an incandescent lamp that 



does not have a medium screw base to be installed into 
a fixture or lampholder with a medium screw base socket; 
and 



‘‘(B) is capable of being operated at a voltage range 
at least partially within 110 and 130 volts.’’. 



(f) ENFORCEMENT.—Section 334 of the Energy Policy and Con-
servation Act (42 U.S.C. 6304) is amended by inserting after the 
second sentence the following: ‘‘Any such action to restrain any 
person from distributing in commerce a general service incandescent 
lamp that does not comply with the applicable standard established 
under section 325(i) or an adapter prohibited under section 332(a)(6) 
may also be brought by the attorney general of a State in the 
name of the State.’’. 



(g) RESEARCH AND DEVELOPMENT PROGRAM.— 
(1) IN GENERAL.—The Secretary may carry out a lighting 



technology research and development program— 
(A) to support the research, development, demonstra-



tion, and commercial application of lamps and related tech-
nologies sold, offered for sale, or otherwise made available 
in the United States; and 



(B) to assist manufacturers of general service lamps 
in the manufacturing of general service lamps that, at 
a minimum, achieve the wattage requirements imposed 
as a result of the amendments made by subsection (a). 
(2) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated to carry out this subsection $10,000,000 
for each of fiscal years 2008 through 2013. 



(3) TERMINATION OF AUTHORITY.—The program under this 
subsection shall terminate on September 30, 2015. 
(h) REPORTS TO CONGRESS.— 



(1) REPORT ON MERCURY USE AND RELEASE.—Not later than 
1 year after the date of enactment of this Act, the Secretary, 
in cooperation with the Administrator of the Environmental 
Protection Agency, shall submit to Congress a report describing 
recommendations relating to the means by which the Federal 
Government may reduce or prevent the release of mercury 
during the manufacture, transportation, storage, or disposal 
of light bulbs. 



(2) REPORT ON RULEMAKING SCHEDULE.—Beginning on July 
1, 2013, and semiannually through July 1, 2016, the Secretary 
shall submit to the Committee on Energy and Commerce of 
the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate a report on— 



(A) whether the Secretary will meet the deadlines for 
the rulemakings required under this section; 



42 USC 6295 
note. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00096 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1587 PUBLIC LAW 110–140—DEC. 19, 2007 



(B) a description of any impediments to meeting the 
deadlines; and 



(C) a specific plan to remedy any failures, including 
recommendations for additional legislation or resources. 
(3) NATIONAL ACADEMY REVIEW.— 



(A) IN GENERAL.—Not later than December 31, 2009, 
the Secretary shall enter into an arrangement with the 
National Academy of Sciences to provide a report by 
December 31, 2013, and an updated report by July 31, 
2015. The report should include— 



(i) the status of advanced solid state lighting 
research, development, demonstration and commer-
cialization; 



(ii) the impact on the types of lighting available 
to consumers of an energy conservation standard 
requiring a minimum of 45 lumens per watt for general 
service lighting effective in 2020; and 



(iii) the time frame for the commercialization of 
lighting that could replace current incandescent and 
halogen incandescent lamp technology and any other 
new technologies developed to meet the minimum 
standards required under subsection (a)(3) of this sec-
tion. 
(B) REPORTS.—The reports shall be transmitted to the 



Committee on Energy and Commerce of the House of Rep-
resentatives and the Committee on Energy and Natural 
Resources of the Senate. 



SEC. 322. INCANDESCENT REFLECTOR LAMP EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) (as amended by section 316(c)(1)(D)) 
is amended— 



(1) in paragraph (30)(C)(ii)— 
(A) in the matter preceding subclause (I)— 



(i) by striking ‘‘or similar bulb shapes (excluding 
ER or BR)’’ and inserting ‘‘ER, BR, BPAR, or similar 
bulb shapes’’; and 



(ii) by striking ‘‘2.75’’ and inserting ‘‘2.25’’; and 
(B) by striking ‘‘is either—’’ and all that follows through 



subclause (II) and inserting ‘‘has a rated wattage that 
is 40 watts or higher’’; and 
(2) by adding at the end the following: 
‘‘(54) BPAR INCANDESCENT REFLECTOR LAMP.—The term 



‘BPAR incandescent reflector lamp’ means a reflector lamp 
as shown in figure C78.21–278 on page 32 of ANSI C78.21– 
2003. 



‘‘(55) BR INCANDESCENT REFLECTOR LAMP; BR30; BR40.— 
‘‘(A) BR INCANDESCENT REFLECTOR LAMP.—The term 



‘BR incandescent reflector lamp’ means a reflector lamp 
that has— 



‘‘(i) a bulged section below the major diameter 
of the bulb and above the approximate baseline of 
the bulb, as shown in figure 1 (RB) on page 7 of 
ANSI C79.1–1994, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph); 
and 
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‘‘(ii) a finished size and shape shown in ANSI 
C78.21–1989, including the referenced reflective 
characteristics in part 7 of ANSI C78.21–1989, incor-
porated by reference in section 430.22 of title 10, Code 
of Federal Regulations (as in effect on the date of 
enactment of this paragraph). 
‘‘(B) BR30.—The term ‘BR30’ means a BR incandescent 



reflector lamp with a diameter of 30/8ths of an inch. 
‘‘(C) BR40.—The term ‘BR40’ means a BR incandescent 



reflector lamp with a diameter of 40/8ths of an inch. 
‘‘(56) ER INCANDESCENT REFLECTOR LAMP; ER30; ER40.— 



‘‘(A) ER INCANDESCENT REFLECTOR LAMP.—The term 
‘ER incandescent reflector lamp’ means a reflector lamp 
that has— 



‘‘(i) an elliptical section below the major diameter 
of the bulb and above the approximate baseline of 
the bulb, as shown in figure 1 (RE) on page 7 of 
ANSI C79.1–1994, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph); 
and 



‘‘(ii) a finished size and shape shown in ANSI 
C78.21–1989, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph). 
‘‘(B) ER30.—The term ‘ER30’ means an ER incandes-



cent reflector lamp with a diameter of 30/8ths of an inch. 
‘‘(C) ER40.—The term ‘ER40’ means an ER incandes-



cent reflector lamp with a diameter of 40/8ths of an inch. 
‘‘(57) R20 INCANDESCENT REFLECTOR LAMP.—The term ‘R20 



incandescent reflector lamp’ means a reflector lamp that has 
a face diameter of approximately 2.5 inches, as shown in figure 
1(R) on page 7 of ANSI C79.1–1994.’’. 
(b) STANDARDS FOR FLUORESCENT LAMPS AND INCANDESCENT 



REFLECTOR LAMPS.—Section 325(i) of the Energy Policy and Con-
servation Act (42 U.S.C. 6995(i)) is amended by striking paragraph 
(1) and inserting the following: 



‘‘(1) STANDARDS.— 
‘‘(A) DEFINITION OF EFFECTIVE DATE.—In this para-



graph (other than subparagraph (D)), the term ‘effective 
date’ means, with respect to each type of lamp specified 
in a table contained in subparagraph (B), the last day 
of the period of months corresponding to that type of lamp 
(as specified in the table) that follows October 24, 1992. 



‘‘(B) MINIMUM STANDARDS.—Each of the following gen-
eral service fluorescent lamps and incandescent reflector 
lamps manufactured after the effective date specified in 
the tables contained in this paragraph shall meet or exceed 
the following lamp efficacy and CRI standards: 



‘‘FLUORESCENT LAMPS 



Lamp Type 
Nominal 



Lamp 
Wattage 



Minimum 
CRI 



Minimum Average 
Lamp Efficacy 



(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



4-foot medium bi-pin .... >35 W 69 75.0 36 
≤35 W 45 75.0 36 



42 USC 6295. 
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‘‘FLUORESCENT LAMPS—Continued 



Lamp Type 
Nominal 



Lamp 
Wattage 



Minimum 
CRI 



Minimum Average 
Lamp Efficacy 



(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



2-foot U-shaped ............. >35 W 69 68.0 36 
≤35 W 45 64.0 36 



8-foot slimline ............... 65 W 69 80.0 18 
≤65 W 45 80.0 18 



8-foot high output ......... >100 W 69 80.0 18 
≤100 W 45 80.0 18 



‘‘INCANDESCENT REFLECTOR LAMPS 



Nominal Lamp Wattage 
Minimum Average 



Lamp Efficacy 
(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



40–50 ....................................................................... 10.5 36 
51–66 ....................................................................... 11.0 36 
67–85 ....................................................................... 12.5 36 
86–115 ..................................................................... 14.0 36 



116–155 ..................................................................... 14.5 36 
156–205 ..................................................................... 15.0 36 



‘‘(C) EXEMPTIONS.—The standards specified in subpara-
graph (B) shall not apply to the following types of incandes-
cent reflector lamps: 



‘‘(i) Lamps rated at 50 watts or less that are ER30, 
BR30, BR40, or ER40 lamps. 



‘‘(ii) Lamps rated at 65 watts that are BR30, BR40, 
or ER40 lamps. 



‘‘(iii) R20 incandescent reflector lamps rated 45 
watts or less. 
‘‘(D) EFFECTIVE DATES.— 



‘‘(i) ER, BR, AND BPAR LAMPS.—The standards speci-
fied in subparagraph (B) shall apply with respect to 
ER incandescent reflector lamps, BR incandescent 
reflector lamps, BPAR incandescent reflector lamps, 
and similar bulb shapes on and after January 1, 2008. 



‘‘(ii) LAMPS BETWEEN 2.25–2.75 INCHES IN 
DIAMETER.—The standards specified in subparagraph 
(B) shall apply with respect to incandescent reflector 
lamps with a diameter of more than 2.25 inches, but 
not more than 2.75 inches, on and after the later 
of January 1, 2008, or the date that is 180 days after 
the date of enactment of the Energy Independence 
and Security Act of 2007.’’. 



SEC. 323. PUBLIC BUILDING ENERGY EFFICIENT AND RENEWABLE 
ENERGY SYSTEMS. 



(a) ESTIMATE OF ENERGY PERFORMANCE IN PROSPECTUS.—Sec-
tion 3307(b) of title 40, United States Code, is amended— 



(1) by striking ‘‘and’’ at the end of paragraph (5); 
(2) by striking the period at the end of paragraph (6) 



and inserting ‘‘; and’’; and 
(3) by inserting after paragraph (6) the following: 
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‘‘(7) with respect to any prospectus for the construction, 
alteration, or acquisition of any building or space to be leased, 
an estimate of the future energy performance of the building 
or space and a specific description of the use of energy efficient 
and renewable energy systems, including photovoltaic systems, 
in carrying out the project.’’. 
(b) MINIMUM PERFORMANCE REQUIREMENTS FOR LEASED 



SPACE.—Section 3307 of such title is amended— 
(1) by redesignating subsections (f) and (g) as subsections 



(g) and (h), respectively; and 
(2) by inserting after subsection (e) the following: 



‘‘(f) MINIMUM PERFORMANCE REQUIREMENTS FOR LEASED 
SPACE.—With respect to space to be leased, the Administrator shall 
include, to the maximum extent practicable, minimum performance 
requirements requiring energy efficiency and the use of renewable 
energy.’’. 



(c) USE OF ENERGY EFFICIENT LIGHTING FIXTURES AND BULBS.— 
(1) IN GENERAL.—Chapter 33 of such title is amended— 



(A) by redesignating sections 3313, 3314, and 3315 
as sections 3314, 3315, and 3316, respectively; and 



(B) by inserting after section 3312 the following: 



‘‘§ 3313. Use of energy efficient lighting fixtures and bulbs 
‘‘(a) CONSTRUCTION, ALTERATION, AND ACQUISITION OF PUBLIC 



BUILDINGS.—Each public building constructed, altered, or acquired 
by the Administrator of General Services shall be equipped, to 
the maximum extent feasible as determined by the Administrator, 
with lighting fixtures and bulbs that are energy efficient. 



‘‘(b) MAINTENANCE OF PUBLIC BUILDINGS.—Each lighting fixture 
or bulb that is replaced by the Administrator in the normal course 
of maintenance of public buildings shall be replaced, to the max-
imum extent feasible, with a lighting fixture or bulb that is energy 
efficient. 



‘‘(c) CONSIDERATIONS.—In making a determination under this 
section concerning the feasibility of installing a lighting fixture 
or bulb that is energy efficient, the Administrator shall consider— 



‘‘(1) the life-cycle cost effectiveness of the fixture or bulb; 
‘‘(2) the compatibility of the fixture or bulb with existing 



equipment; 
‘‘(3) whether use of the fixture or bulb could result in 



interference with productivity; 
‘‘(4) the aesthetics relating to use of the fixture or bulb; 



and 
‘‘(5) such other factors as the Administrator determines 



appropriate. 
‘‘(d) ENERGY STAR.—A lighting fixture or bulb shall be treated 



as being energy efficient for purposes of this section if— 
‘‘(1) the fixture or bulb is certified under the Energy Star 



program established by section 324A of the Energy Policy and 
Conservation Act (42 U.S.C. 6294a); 



‘‘(2) in the case of all light-emitting diode (LED) luminaires, 
lamps, and systems whose efficacy (lumens per watt) and Color 
Rendering Index (CRI) meet the Department of Energy require-
ments for minimum luminaire efficacy and CRI for the Energy 
Star certification, as verified by an independent third-party 
testing laboratory that the Administrator and the Secretary 
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of Energy determine conducts its tests according to the proce-
dures and recommendations of the Illuminating Engineering 
Society of North America, even if the luminaires, lamps, and 
systems have not received such certification; or 



‘‘(3) the Administrator and the Secretary of Energy have 
otherwise determined that the fixture or bulb is energy efficient. 
‘‘(e) ADDITIONAL ENERGY EFFICIENT LIGHTING DESIGNATIONS.— 



The Administrator of the Environmental Protection Agency and 
the Secretary of Energy shall give priority to establishing Energy 
Star performance criteria or Federal Energy Management Program 
designations for additional lighting product categories that are 
appropriate for use in public buildings. 



‘‘(f) GUIDELINES.—The Administrator shall develop guidelines 
for the use of energy efficient lighting technologies that contain 
mercury in child care centers in public buildings. 



‘‘(g) APPLICABILITY OF BUY AMERICAN ACT.—Acquisitions car-
ried out pursuant to this section shall be subject to the requirements 
of the Buy American Act (41 U.S.C. 10c et seq.). 



‘‘(h) EFFECTIVE DATE.—The requirements of subsections (a) and 
(b) shall take effect 1 year after the date of enactment of this 
subsection.’’. 



(2) CLERICAL AMENDMENT.—The analysis for such chapter 
is amended by striking the items relating to sections 3313, 
3314, and 3315 and inserting the following: 



‘‘3313. Use of energy efficient lighting fixtures and bulbs. 
‘‘3314. Delegation. 
‘‘3315. Report to Congress. 
‘‘3316. Certain authority not affected.’’. 



(d) EVALUATION FACTOR.—Section 3310 of such title is 
amended— 



(1) by redesignating paragraphs (3), (4), and (5) as para-
graphs (4), (5), and (6), respectively; and 



(2) by inserting after paragraph (2) the following: 
‘‘(3) shall include in the solicitation for any lease requiring 



a prospectus under section 3307 an evaluation factor consid-
ering the extent to which the offeror will promote energy effi-
ciency and the use of renewable energy;’’. 



SEC. 324. METAL HALIDE LAMP FIXTURES. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) (as amended by section 322(a)(2)) 
is amended by adding at the end the following: 



‘‘(58) BALLAST.—The term ‘ballast’ means a device used 
with an electric discharge lamp to obtain necessary circuit 
conditions (voltage, current, and waveform) for starting and 
operating. 



‘‘(59) BALLAST EFFICIENCY.— 
‘‘(A) IN GENERAL.—The term ‘ballast efficiency’ means, 



in the case of a high intensity discharge fixture, the effi-
ciency of a lamp and ballast combination, expressed as 
a percentage, and calculated in accordance with the fol-
lowing formula: Efficiency = Pout/Pin. 



‘‘(B) EFFICIENCY FORMULA.—For the purpose of 
subparagraph (A)— 



‘‘(i) Pout shall equal the measured operating lamp 
wattage; 
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‘‘(ii) Pin shall equal the measured operating input 
wattage; 



‘‘(iii) the lamp, and the capacitor when the capac-
itor is provided, shall constitute a nominal system 
in accordance with the ANSI Standard C78.43–2004; 



‘‘(iv) for ballasts with a frequency of 60 Hz, Pin 
and Pout shall be measured after lamps have been 
stabilized according to section 4.4 of ANSI Standard 
C82.6–2005 using a wattmeter with accuracy specified 
in section 4.5 of ANSI Standard C82.6–2005; and 



‘‘(v) for ballasts with a frequency greater than 
60 Hz, Pin and Pout shall have a basic accuracy of 
± 0.5 percent at the higher of— 



‘‘(I) 3 times the output operating frequency 
of the ballast; or 



‘‘(II) 2 kHz for ballast with a frequency greater 
than 60 Hz. 



‘‘(C) MODIFICATION.—The Secretary may, by rule, 
modify the definition of ‘ballast efficiency’ if the Secretary 
determines that the modification is necessary or appro-
priate to carry out the purposes of this Act. 
‘‘(60) ELECTRONIC BALLAST.—The term ‘electronic ballast’ 



means a device that uses semiconductors as the primary means 
to control lamp starting and operation. 



‘‘(61) GENERAL LIGHTING APPLICATION.—The term ‘general 
lighting application’ means lighting that provides an interior 
or exterior area with overall illumination. 



‘‘(62) METAL HALIDE BALLAST.—The term ‘metal halide bal-
last’ means a ballast used to start and operate metal halide 
lamps. 



‘‘(63) METAL HALIDE LAMP.—The term ‘metal halide lamp’ 
means a high intensity discharge lamp in which the major 
portion of the light is produced by radiation of metal halides 
and their products of dissociation, possibly in combination with 
metallic vapors. 



‘‘(64) METAL HALIDE LAMP FIXTURE.—The term ‘metal halide 
lamp fixture’ means a light fixture for general lighting applica-
tion designed to be operated with a metal halide lamp and 
a ballast for a metal halide lamp. 



‘‘(65) PROBE-START METAL HALIDE BALLAST.—The term 
‘probe-start metal halide ballast’ means a ballast that— 



‘‘(A) starts a probe-start metal halide lamp that con-
tains a third starting electrode (probe) in the arc tube; 
and 



‘‘(B) does not generally contain an igniter but instead 
starts lamps with high ballast open circuit voltage. 
‘‘(66) PULSE-START METAL HALIDE BALLAST.— 



‘‘(A) IN GENERAL.—The term ‘pulse-start metal halide 
ballast’ means an electronic or electromagnetic ballast that 
starts a pulse-start metal halide lamp with high voltage 
pulses. 



‘‘(B) STARTING PROCESS.—For the purpose of subpara-
graph (A)— 



‘‘(i) lamps shall be started by first providing a 
high voltage pulse for ionization of the gas to produce 
a glow discharge; and 
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‘‘(ii) to complete the starting process, power shall 
be provided by the ballast to sustain the discharge 
through the glow-to-arc transition.’’. 



(b) COVERAGE.—Section 322(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6292(a)) is amended— 



(1) by redesignating paragraph (19) as paragraph (20); 
and 



(2) by inserting after paragraph (18) the following: 
‘‘(19) Metal halide lamp fixtures.’’. 



(c) TEST PROCEDURES.—Section 323(b) of the Energy Policy 
and Conservation Act (42 U.S.C. 6293(b)) (as amended by section 
301(b)) is amended by adding at the end the following: 



‘‘(18) METAL HALIDE LAMP BALLASTS.—Test procedures for 
metal halide lamp ballasts shall be based on ANSI Standard 
C82.6–2005, entitled ‘Ballasts for High Intensity Discharge 
Lamps—Method of Measurement’.’’. 
(d) LABELING.—Section 324(a)(2) of the Energy Policy and Con-



servation Act (42 U.S.C. 6294(a)(2)) is amended— 
(1) by redesignating subparagraphs (C) through (G) as sub-



paragraphs (D) through (H), respectively; and 
(2) by inserting after subparagraph (B) the following: 



‘‘(C) METAL HALIDE LAMP FIXTURES.— 
‘‘(i) IN GENERAL.—The Commission shall issue 



labeling rules under this section applicable to the cov-
ered product specified in section 322(a)(19) and to 
which standards are applicable under section 325. 



‘‘(ii) LABELING.—The rules shall provide that the 
labeling of any metal halide lamp fixture manufactured 
on or after the later of January 1, 2009, or the date 
that is 270 days after the date of enactment of this 
subparagraph, shall indicate conspicuously, in a 
manner prescribed by the Commission under sub-
section (b) by July 1, 2008, a capital letter ‘E’ printed 
within a circle on the packaging of the fixture, and 
on the ballast contained in the fixture.’’. 



(e) STANDARDS.—Section 325 of the Energy Policy and Con-
servation Act (42 U.S.C. 6295) (as amended by section 310) is 
amended— 



(1) by redesignating subsection (hh) as subsection (ii); 
(2) by inserting after subsection (gg) the following: 



‘‘(hh) METAL HALIDE LAMP FIXTURES.— 
‘‘(1) STANDARDS.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), metal halide lamp fixtures designed to be operated 
with lamps rated greater than or equal to 150 watts but 
less than or equal to 500 watts shall contain— 



‘‘(i) a pulse-start metal halide ballast with a min-
imum ballast efficiency of 88 percent; 



‘‘(ii) a magnetic probe-start ballast with a min-
imum ballast efficiency of 94 percent; or 



‘‘(iii) a nonpulse-start electronic ballast with— 
‘‘(I) a minimum ballast efficiency of 92 percent 



for wattages greater than 250 watts; and 
‘‘(II) a minimum ballast efficiency of 90 percent 



for wattages less than or equal to 250 watts. 
‘‘(B) EXCLUSIONS.—The standards established under 



subparagraph (A) shall not apply to— 



Deadlines. 



Regulations. 
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‘‘(i) fixtures with regulated lag ballasts; 
‘‘(ii) fixtures that use electronic ballasts that 



operate at 480 volts; or 
‘‘(iii) fixtures that— 



‘‘(I) are rated only for 150 watt lamps; 
‘‘(II) are rated for use in wet locations, as 



specified by the National Electrical Code 2002, 
section 410.4(A); and 



‘‘(III) contain a ballast that is rated to operate 
at ambient air temperatures above 50°C, as speci-
fied by UL 1029–2001. 



‘‘(C) APPLICATION.—The standards established under 
subparagraph (A) shall apply to metal halide lamp fixtures 
manufactured on or after the later of— 



‘‘(i) January 1, 2009; or 
‘‘(ii) the date that is 270 days after the date of 



enactment of this subsection. 
‘‘(2) FINAL RULE BY JANUARY 1, 2012.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2012, 
the Secretary shall publish a final rule to determine 
whether the standards established under paragraph (1) 
should be amended. 



‘‘(B) ADMINISTRATION.—The final rule shall— 
‘‘(i) contain any amended standard; and 
‘‘(ii) apply to products manufactured on or after 



January 1, 2015. 
‘‘(3) FINAL RULE BY JANUARY 1, 2019.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2019, 
the Secretary shall publish a final rule to determine 
whether the standards then in effect should be amended. 



‘‘(B) ADMINISTRATION.—The final rule shall— 
‘‘(i) contain any amended standards; and 
‘‘(ii) apply to products manufactured after January 



1, 2022. 
‘‘(4) DESIGN AND PERFORMANCE REQUIREMENTS.—Notwith-



standing any other provision of law, any standard established 
pursuant to this subsection may contain both design and 
performance requirements.’’; and 



(3) in paragraph (2) of subsection (ii) (as redesignated by 
paragraph (2)), by striking ‘‘(gg)’’ each place it appears and 
inserting ‘‘(hh)’’. 
(f) EFFECT ON OTHER LAW.—Section 327(c) of the Energy Policy 



and Conservation Act (42 U.S.C. 6297(c)) is amended— 
(1) in paragraph (8)(B), by striking the period at the end 



and inserting ‘‘; and’’; and 
(2) by adding at the end the following: 
‘‘(9) is a regulation concerning metal halide lamp fixtures 



adopted by the California Energy Commission on or before 
January 1, 2011, except that— 



‘‘(A) if the Secretary fails to issue a final rule within 
180 days after the deadlines for rulemakings in section 
325(hh), notwithstanding any other provision of this sec-
tion, preemption shall not apply to a regulation concerning 
metal halide lamp fixtures adopted by the California 
Energy Commission— 



Deadlines. 



Applicability. 



Publication. 



Applicability. 



Publication. 
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‘‘(i) on or before July 1, 2015, if the Secretary 
fails to meet the deadline specified in section 
325(hh)(2); or 



‘‘(ii) on or before July 1, 2022, if the Secretary 
fails to meet the deadline specified in section 
325(hh)(3).’’. 



SEC. 325. ENERGY EFFICIENCY LABELING FOR CONSUMER ELEC-
TRONIC PRODUCTS. 



(a) IN GENERAL.—Section 324(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6294(a)) (as amended by section 324(d)) 
is amended— 



(1) in paragraph (2), by adding at the end the following: 
‘‘(I) LABELING REQUIREMENTS.— 



‘‘(i) IN GENERAL.—Subject to clauses (ii) through 
(iv), not later than 18 months after the date of issuance 
of applicable Department of Energy testing procedures, 
the Commission, in consultation with the Secretary 
and the Administrator of the Environmental Protection 
Agency (acting through the Energy Star program), 
shall, by regulation, prescribe labeling or other disclo-
sure requirements for the energy use of— 



‘‘(I) televisions; 
‘‘(II) personal computers; 
‘‘(III) cable or satellite set-top boxes; 
‘‘(IV) stand-alone digital video recorder boxes; 



and 
‘‘(V) personal computer monitors. 



‘‘(ii) ALTERNATE TESTING PROCEDURES.—In the 
absence of applicable testing procedures described in 
clause (i) for products described in subclauses (I) 
through (V) of that clause, the Commission may, by 
regulation, prescribe labeling or other disclosure 
requirements for a consumer product category 
described in clause (i) if the Commission— 



‘‘(I) identifies adequate non-Department of 
Energy testing procedures for those products; and 



‘‘(II) determines that labeling of, or other 
disclosures relating to, those products is likely to 
assist consumers in making purchasing decisions. 
‘‘(iii) DEADLINE AND REQUIREMENTS FOR 



LABELING.— 
‘‘(I) DEADLINE.—Not later than 18 months 



after the date of promulgation of any requirements 
under clause (i) or (ii), the Commission shall 
require labeling of, or other disclosure require-
ments for, electronic products described in clause 
(i). 



‘‘(II) REQUIREMENTS.—The requirements pre-
scribed under clause (i) or (ii) may include specific 
requirements for each electronic product to be 
labeled with respect to the placement, size, and 
content of Energy Guide labels. 
‘‘(iv) DETERMINATION OF FEASIBILITY.—Clause (i) 



or (ii) shall not apply in any case in which the Commis-
sion determines that labeling in accordance with this 
subsection— 



Deadline. 
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‘‘(I) is not technologically or economically fea-
sible; or 



‘‘(II) is not likely to assist consumers in 
making purchasing decisions.’’; and 



(2) by adding at the end the following: 
‘‘(6) AUTHORITY TO INCLUDE ADDITIONAL PRODUCT CAT-



EGORIES.—The Commission may, by regulation, require labeling 
or other disclosures in accordance with this subsection for any 
consumer product not specified in this subsection or section 
322 if the Commission determines that labeling for the product 
is likely to assist consumers in making purchasing decisions.’’. 
(b) CONTENT OF LABEL.—Section 324(c) of the Energy Policy 



and Conservation Act (42 U.S.C. 6924(c)) is amended by adding 
at the end the following: 



‘‘(9) DISCRETIONARY APPLICATION.—The Commission may 
apply paragraphs (1), (2), (3), (5), and (6) of this subsection 
to the labeling of any product covered by paragraph (2)(I) 
or (6) of subsection (a).’’. 



TITLE IV—ENERGY SAVINGS IN 
BUILDINGS AND INDUSTRY 



SEC. 401. DEFINITIONS. 



In this title: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of General Services. 
(2) ADVISORY COMMITTEE.—The term ‘‘Advisory Committee’’ 



means the Green Building Advisory Committee established 
under section 484. 



(3) COMMERCIAL DIRECTOR.—The term ‘‘Commercial 
Director’’ means the individual appointed to the position estab-
lished under section 421. 



(4) CONSORTIUM.—The term ‘‘Consortium’’ means the High- 
Performance Green Building Partnership Consortium created 
in response to section 436(c)(1) to represent the private sector 
in a public-private partnership to promote high-performance 
green buildings and zero-net-energy commercial buildings. 



(5) COST-EFFECTIVE LIGHTING TECHNOLOGY.— 
(A) IN GENERAL.—The term ‘‘cost-effective lighting tech-



nology’’ means a lighting technology that— 
(i) will result in substantial operational cost 



savings by ensuring an installed consumption of not 
more than 1 watt per square foot; or 



(ii) is contained in a list under— 
(I) section 553 of Public Law 95–619 (42 U.S.C. 



8259b); 
(II) Federal acquisition regulation 23–203; and 
(III) is at least as energy-conserving as 



required by other provisions of this Act, including 
the requirements of this title and title III which 
shall be applicable to the extent that they would 
achieve greater energy savings than provided 
under clause (i) or this clause. 



(B) INCLUSIONS.—The term ‘‘cost-effective lighting tech-
nology’’ includes— 



(i) lamps; 



42 USC 17061. 



42 USC 6294. 
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(ii) ballasts; 
(iii) luminaires; 
(iv) lighting controls; 
(v) daylighting; and 
(vi) early use of other highly cost-effective lighting 



technologies. 
(6) COST-EFFECTIVE TECHNOLOGIES AND PRACTICES.—The 



term ‘‘cost-effective technologies and practices’’ means a tech-
nology or practice that— 



(A) will result in substantial operational cost savings 
by reducing electricity or fossil fuel consumption, water, 
or other utility costs, including use of geothermal heat 
pumps; 



(B) complies with the provisions of section 553 of Public 
Law 95–619 (42 U.S.C. 8259b) and Federal acquisition 
regulation 23–203; and 



(C) is at least as energy and water conserving as 
required under this title, including sections 431 through 
435, and title V, including sections 511 through 525, which 
shall be applicable to the extent that they are more strin-
gent or require greater energy or water savings than 
required by this section. 
(7) FEDERAL DIRECTOR.—The term ‘‘Federal Director’’ 



means the individual appointed to the position established 
under section 436(a). 



(8) FEDERAL FACILITY.—The term ‘‘Federal facility’’ means 
any building that is constructed, renovated, leased, or pur-
chased in part or in whole for use by the Federal Government. 



(9) OPERATIONAL COST SAVINGS.— 
(A) IN GENERAL.—The term ‘‘operational cost savings’’ 



means a reduction in end-use operational costs through 
the application of cost-effective technologies and practices 
or geothermal heat pumps, including a reduction in elec-
tricity consumption relative to consumption by the same 
customer or at the same facility in a given year, as defined 
in guidelines promulgated by the Administrator pursuant 
to section 329(b) of the Clean Air Act, that achieves cost 
savings sufficient to pay the incremental additional costs 
of using cost-effective technologies and practices including 
geothermal heat pumps by not later than the later of 
the date established under sections 431 through 434, or— 



(i) for cost-effective technologies and practices, the 
date that is 5 years after the date of installation; 
and 



(ii) for geothermal heat pumps, as soon as practical 
after the date of installation of the applicable geo-
thermal heat pump. 
(B) INCLUSIONS.—The term ‘‘operational cost savings’’ 



includes savings achieved at a facility as a result of— 
(i) the installation or use of cost-effective tech-



nologies and practices; or 
(ii) the planting of vegetation that shades the 



facility and reduces the heating, cooling, or lighting 
needs of the facility. 
(C) EXCLUSION.—The term ‘‘operational cost savings’’ 



does not include savings from measures that would likely 
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be adopted in the absence of cost-effective technology and 
practices programs, as determined by the Administrator. 
(10) GEOTHERMAL HEAT PUMP.—The term ‘‘geothermal heat 



pump’’ means any heating or air conditioning technology that— 
(A) uses the ground or ground water as a thermal 



energy source to heat, or as a thermal energy sink to 
cool, a building; and 



(B) meets the requirements of the Energy Star program 
of the Environmental Protection Agency applicable to geo-
thermal heat pumps on the date of purchase of the tech-
nology. 
(11) GSA FACILITY.— 



(A) IN GENERAL.—The term ‘‘GSA facility’’ means any 
building, structure, or facility, in whole or in part (including 
the associated support systems of the building, structure, 
or facility) that— 



(i) is constructed (including facilities constructed 
for lease), renovated, or purchased, in whole or in 
part, by the Administrator for use by the Federal 
Government; or 



(ii) is leased, in whole or in part, by the Adminis-
trator for use by the Federal Government— 



(I) except as provided in subclause (II), for 
a term of not less than 5 years; or 



(II) for a term of less than 5 years, if the 
Administrator determines that use of cost-effective 
technologies and practices would result in the pay-
back of expenses. 



(B) INCLUSION.—The term ‘‘GSA facility’’ includes any 
group of buildings, structures, or facilities described in 
subparagraph (A) (including the associated energy-con-
suming support systems of the buildings, structures, and 
facilities). 



(C) EXEMPTION.—The Administrator may exempt from 
the definition of ‘‘GSA facility’’ under this paragraph a 
building, structure, or facility that meets the requirements 
of section 543(c) of Public Law 95–619 (42 U.S.C. 8253(c)). 
(12) HIGH-PERFORMANCE BUILDING.—The term ‘‘high- 



performance building’’ means a building that integrates and 
optimizes on a life cycle basis all major high performance 
attributes, including energy conservation, environment, safety, 
security, durability, accessibility, cost-benefit, productivity, 
sustainability, functionality, and operational considerations. 



(13) HIGH-PERFORMANCE GREEN BUILDING.—The term 
‘‘high-performance green building’’ means a high-performance 
building that, during its life-cycle, as compared with similar 
buildings (as measured by Commercial Buildings Energy 
Consumption Survey or Residential Energy Consumption 
Survey data from the Energy Information Agency)— 



(A) reduces energy, water, and material resource use; 
(B) improves indoor environmental quality, including 



reducing indoor pollution, improving thermal comfort, and 
improving lighting and acoustic environments that affect 
occupant health and productivity; 



(C) reduces negative impacts on the environment 
throughout the life-cycle of the building, including air and 
water pollution and waste generation; 
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(D) increases the use of environmentally preferable 
products, including biobased, recycled content, and nontoxic 
products with lower life-cycle impacts; 



(E) increases reuse and recycling opportunities; 
(F) integrates systems in the building; 
(G) reduces the environmental and energy impacts of 



transportation through building location and site design 
that support a full range of transportation choices for users 
of the building; and 



(H) considers indoor and outdoor effects of the building 
on human health and the environment, including— 



(i) improvements in worker productivity; 
(ii) the life-cycle impacts of building materials and 



operations; and 
(iii) other factors that the Federal Director or the 



Commercial Director consider to be appropriate. 
(14) LIFE-CYCLE.—The term ‘‘life-cycle’’, with respect to a 



high-performance green building, means all stages of the useful 
life of the building (including components, equipment, systems, 
and controls of the building) beginning at conception of a high- 
performance green building project and continuing through site 
selection, design, construction, landscaping, commissioning, 
operation, maintenance, renovation, deconstruction or demoli-
tion, removal, and recycling of the high-performance green 
building. 



(15) LIFE-CYCLE ASSESSMENT.—The term ‘‘life-cycle assess-
ment’’ means a comprehensive system approach for measuring 
the environmental performance of a product or service over 
the life of the product or service, beginning at raw materials 
acquisition and continuing through manufacturing, transpor-
tation, installation, use, reuse, and end-of-life waste manage-
ment. 



(16) LIFE-CYCLE COSTING.—The term ‘‘life-cycle costing’’, 
with respect to a high-performance green building, means a 
technique of economic evaluation that— 



(A) sums, over a given study period, the costs of initial 
investment (less resale value), replacements, operations 
(including energy use), and maintenance and repair of an 
investment decision; and 



(B) is expressed— 
(i) in present value terms, in the case of a study 



period equivalent to the longest useful life of the 
building, determined by taking into consideration the 
typical life of such a building in the area in which 
the building is to be located; or 



(ii) in annual value terms, in the case of any 
other study period. 



(17) OFFICE OF COMMERCIAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—The term ‘‘Office of Commercial High-Performance 
Green Buildings’’ means the Office of Commercial High- 
Performance Green Buildings established under section 421(a). 



(18) OFFICE OF FEDERAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—The term ‘‘Office of Federal High-Performance 
Green Buildings’’ means the Office of Federal High-Performance 
Green Buildings established under section 436(a). 



(19) PRACTICES.—The term ‘‘practices’’ means design, 
financing, permitting, construction, commissioning, operation 
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and maintenance, and other practices that contribute to 
achieving zero-net-energy buildings or facilities. 



(20) ZERO-NET-ENERGY COMMERCIAL BUILDING.—The term 
‘‘zero-net-energy commercial building’’ means a commercial 
building that is designed, constructed, and operated to— 



(A) require a greatly reduced quantity of energy to 
operate; 



(B) meet the balance of energy needs from sources 
of energy that do not produce greenhouse gases; 



(C) therefore result in no net emissions of greenhouse 
gases; and 



(D) be economically viable. 



Subtitle A—Residential Building Efficiency 



SEC. 411. REAUTHORIZATION OF WEATHERIZATION ASSISTANCE PRO-
GRAM. 



(a) IN GENERAL.—Section 422 of the Energy Conservation and 
Production Act (42 U.S.C. 6872) is amended by striking ‘‘appro-
priated $500,000,000 for fiscal year 2006, $600,000,000 for fiscal 
year 2007, and $700,000,000 for fiscal year 2008’’ and inserting 
‘‘appropriated— 



‘‘(1) $750,000,000 for fiscal year 2008; 
‘‘(2) $900,000,000 for fiscal year 2009; 
‘‘(3) $1,050,000,000 for fiscal year 2010; 
‘‘(4) $1,200,000,000 for fiscal year 2011; and 
‘‘(5) $1,400,000,000 for fiscal year 2012.’’. 



(b) SUSTAINABLE ENERGY RESOURCES FOR CONSUMERS 
GRANTS.— 



(1) IN GENERAL.—The Secretary may make funding avail-
able to local weatherization agencies from amounts authorized 
under the amendment made by subsection (a) to expand the 
weatherization assistance program for residential buildings to 
include materials, benefits, and renewable and domestic energy 
technologies not covered by the program (as of the date of 
enactment of this Act), if the State weatherization grantee 
certifies that the applicant has the capacity to carry out the 
proposed activities and that the grantee will include the project 
in the financial oversight of the grantee of the weatherization 
assistance program. 



(2) PRIORITY.—In selecting grant recipients under this sub-
section, the Secretary shall give priority to— 



(A) the expected effectiveness and benefits of the pro-
posed project to low- and moderate-income energy con-
sumers; 



(B) the potential for replication of successful results; 
(C) the impact on the health and safety and energy 



costs of consumers served; and 
(D) the extent of partnerships with other public and 



private entities that contribute to the resources and 
implementation of the program, including financial partner-
ships. 
(3) FUNDING.— 



(A) IN GENERAL.—Except as provided in paragraph (2), 
the amount of funds used for projects described in para-
graph (1) may equal up to 2 percent of the amount of 



42 USC 6872 
note. 
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funds made available for any fiscal year under section 
422 of the Energy Conservation and Production Act (42 
U.S.C. 6872). 



(B) EXCEPTION.—No funds may be used for sustainable 
energy resources for consumers grants for a fiscal year 
under this subsection if the amount of funds made available 
for the fiscal year to carry out the Weatherization Assist-
ance Program for Low-Income Persons established under 
part A of title IV of the Energy Conservation and Produc-
tion Act (42 U.S.C. 6861 et seq.) is less than $275,000,000. 



(c) DEFINITION OF STATE.—Section 412 of the Energy Conserva-
tion and Production Act (42 U.S.C. 6862) is amended by striking 
paragraph (8) and inserting the following: 



‘‘(8) STATE.—The term ‘State’ means— 
‘‘(A) a State; 
‘‘(B) the District of Columbia; 
‘‘(C) the Commonwealth of Puerto Rico; and 
‘‘(D) any other territory or possession of the United 



States.’’. 



SEC. 412. STUDY OF RENEWABLE ENERGY REBATE PROGRAMS. 



(a) IN GENERAL.—Not later than 120 days after the date of 
enactment of this Act, the Secretary shall conduct, and submit 
to Congress a report on, a study regarding the rebate programs 
established under sections 124 and 206(c) of the Energy Policy 
Act of 2005 (42 U.S.C. 15821, 15853). 



(b) COMPONENTS.—In conducting the study, the Secretary 
shall— 



(1) develop a plan for how the rebate programs would 
be carried out if the programs were funded; and 



(2) determine the minimum amount of funding the program 
would need to receive in order to accomplish the goals of the 
programs. 



SEC. 413. ENERGY CODE IMPROVEMENTS APPLICABLE TO MANUFAC-
TURED HOUSING. 



(a) ESTABLISHMENT OF STANDARDS.— 
(1) IN GENERAL.—Not later than 4 years after the date 



of enactment of this Act, the Secretary shall by regulation 
establish standards for energy efficiency in manufactured 
housing. 



(2) NOTICE, COMMENT, AND CONSULTATION.—Standards 
described in paragraph (1) shall be established after— 



(A) notice and an opportunity for comment by manufac-
turers of manufactured housing and other interested par-
ties; and 



(B) consultation with the Secretary of Housing and 
Urban Development, who may seek further counsel from 
the Manufactured Housing Consensus Committee. 



(b) REQUIREMENTS.— 
(1) INTERNATIONAL ENERGY CONSERVATION CODE.—The 



energy conservation standards established under this section 
shall be based on the most recent version of the International 
Energy Conservation Code (including supplements), except in 
cases in which the Secretary finds that the code is not cost- 
effective, or a more stringent standard would be more cost- 
effective, based on the impact of the code on the purchase 



Deadline. 
Regulations. 



42 USC 17071. 



Deadline. 
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price of manufactured housing and on total life-cycle construc-
tion and operating costs. 



(2) CONSIDERATIONS.—The energy conservation standards 
established under this section may— 



(A) take into consideration the design and factory 
construction techniques of manufactured homes; 



(B) be based on the climate zones established by the 
Department of Housing and Urban Development rather 
than the climate zones under the International Energy 
Conservation Code; and 



(C) provide for alternative practices that result in net 
estimated energy consumption equal to or less than the 
specified standards. 
(3) UPDATING.—The energy conservation standards estab-



lished under this section shall be updated not later than— 
(A) 1 year after the date of enactment of this Act; 



and 
(B) 1 year after any revision to the International 



Energy Conservation Code. 
(c) ENFORCEMENT.—Any manufacturer of manufactured housing 



that violates a provision of the regulations under subsection (a) 
is liable to the United States for a civil penalty in an amount 
not exceeding 1 percent of the manufacturer’s retail list price of 
the manufactured housing. 



Subtitle B—High-Performance Commercial 
Buildings 



SEC. 421. COMMERCIAL HIGH-PERFORMANCE GREEN BUILDINGS. 



(a) DIRECTOR OF COMMERCIAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—Notwithstanding any other provision of law, the Sec-
retary, acting through the Assistant Secretary of Energy Efficiency 
and Renewable Energy, shall appoint a Director of Commercial 
High-Performance Green Buildings to a position in the career- 
reserved Senior Executive service, with the principal responsibility 
to— 



(1) establish and manage the Office of Commercial High- 
Performance Green Buildings; and 



(2) carry out other duties as required under this subtitle. 
(b) QUALIFICATIONS.—The Commercial Director shall be an indi-



vidual, who by reason of professional background and experience, 
is specifically qualified to carry out the duties required under this 
subtitle. 



(c) DUTIES.—The Commercial Director shall, with respect to 
development of high-performance green buildings and zero-energy 
commercial buildings nationwide— 



(1) coordinate the activities of the Office of Commercial 
High-Performance Green Buildings with the activities of the 
Office of Federal High-Performance Green Buildings; 



(2) develop the legal predicates and agreements for, nego-
tiate, and establish one or more public-private partnerships 
with the Consortium, members of the Consortium, and other 
capable parties meeting the qualifications of the Consortium, 
to further such development; 



(3) represent the public and the Department in negotiating 
and performing in accord with such public-private partnerships; 



Appointment. 



42 USC 17081. 



Deadlines. 
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(4) use appropriated funds in an effective manner to encour-
age the maximum investment of private funds to achieve such 
development; 



(5) promote research and development of high-performance 
green buildings, consistent with section 423; and 



(6) jointly establish with the Federal Director a national 
high-performance green building clearinghouse in accordance 
with section 423(1), which shall provide high-performance green 
building information and disseminate research results 
through— 



(A) outreach; 
(B) education; and 
(C) the provision of technical assistance. 



(d) REPORTING.—The Commercial Director shall report directly 
to the Assistant Secretary for Energy Efficiency and Renewable 
Energy, or to other senior officials in a way that facilitates the 
integrated program of this subtitle for both energy efficiency and 
renewable energy and both technology development and technology 
deployment. 



(e) COORDINATION.—The Commercial Director shall ensure full 
coordination of high-performance green building information and 
activities, including activities under this subtitle, within the Federal 
Government by working with the General Services Administration 
and all relevant agencies, including, at a minimum— 



(1) the Environmental Protection Agency; 
(2) the Office of the Federal Environmental Executive; 
(3) the Office of Federal Procurement Policy; 
(4) the Department of Energy, particularly the Federal 



Energy Management Program; 
(5) the Department of Health and Human Services; 
(6) the Department of Housing and Urban Development; 
(7) the Department of Defense; 
(8) the National Institute of Standards and Technology; 
(9) the Department of Transportation; 
(10) the Office of Science Technology and Policy; and 
(11) such nonprofit high-performance green building rating 



and analysis entities as the Commercial Director determines 
can offer support, expertise, and review services. 
(f) HIGH-PERFORMANCE GREEN BUILDING PARTNERSHIP CONSOR-



TIUM.— 
(1) RECOGNITION.—Not later than 90 days after the date 



of enactment of this Act, the Commercial Director shall formally 
recognize one or more groups that qualify as a high-performance 
green building partnership consortium. 



(2) REPRESENTATION TO QUALIFY.—To qualify under this 
section, any consortium shall include representation from— 



(A) the design professions, including national associa-
tions of architects and of professional engineers; 



(B) the development, construction, financial, and real 
estate industries; 



(C) building owners and operators from the public and 
private sectors; 



(D) academic and research organizations, including at 
least one national laboratory with extensive commercial 
building energy expertise; 



(E) building code agencies and organizations, including 
a model energy code-setting organization; 



Deadline. 
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(F) independent high-performance green building 
associations or councils; 



(G) experts in indoor air quality and environmental 
factors; 



(H) experts in intelligent buildings and integrated 
building information systems; 



(I) utility energy efficiency programs; 
(J) manufacturers and providers of equipment and 



techniques used in high-performance green buildings; 
(K) public transportation industry experts; and 
(L) nongovernmental energy efficiency organizations. 



(3) FUNDING.—The Secretary may make payments to the 
Consortium pursuant to the terms of a public-private partner-
ship for such activities of the Consortium undertaken under 
such a partnership as described in this subtitle directly to 
the Consortium or through one or more of its members. 
(g) REPORT.—Not later than 2 years after the date of enactment 



of this Act, and biennially thereafter, the Commercial Director, 
in consultation with the Consortium, shall submit to Congress 
a report that— 



(1) describes the status of the high-performance green 
building initiatives under this subtitle and other Federal pro-
grams affecting commercial high-performance green buildings 
in effect as of the date of the report, including— 



(A) the extent to which the programs are being carried 
out in accordance with this subtitle; and 



(B) the status of funding requests and appropriations 
for those programs; and 
(2) summarizes and highlights development, at the State 



and local level, of high-performance green building initiatives, 
including executive orders, policies, or laws adopted promoting 
high-performance green building (including the status of 
implementation of those initiatives). 



SEC. 422. ZERO NET ENERGY COMMERCIAL BUILDINGS INITIATIVE. 



(a) DEFINITIONS.—In this section: 
(1) CONSORTIUM.—The term ‘‘consortium’’ means a High- 



Performance Green Building Consortium selected by the 
Commercial Director. 



(2) INITIATIVE.—The term ‘‘initiative’’ means the Zero-Net- 
Energy Commercial Buildings Initiative established under sub-
section (b)(1). 



(3) ZERO-NET-ENERGY COMMERCIAL BUILDING.—The term 
‘‘zero-net-energy commercial building’’ means a high-perform-
ance commercial building that is designed, constructed, and 
operated— 



(A) to require a greatly reduced quantity of energy 
to operate; 



(B) to meet the balance of energy needs from sources 
of energy that do not produce greenhouse gases; 



(C) in a manner that will result in no net emissions 
of greenhouse gases; and 



(D) to be economically viable. 
(b) ESTABLISHMENT.— 



(1) IN GENERAL.—The Commercial Director shall establish 
an initiative, to be known as the ‘‘Zero-Net-Energy Commercial 
Buildings Initiative’’— 



42 USC 17082. 
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(A) to reduce the quantity of energy consumed by 
commercial buildings located in the United States; and 



(B) to achieve the development of zero net energy 
commercial buildings in the United States. 
(2) CONSORTIUM.— 



(A) IN GENERAL.—Not later than 180 days after the 
date of enactment of this Act, the Commercial Director 
shall competitively select, and enter into an agreement 
with, a consortium to develop and carry out the initiative. 



(B) AGREEMENTS.—In entering into an agreement with 
a consortium under subparagraph (A), the Commercial 
Director shall use the authority described in section 646(g) 
of the Department of Energy Organization Act (42 U.S.C. 
7256(g)), to the maximum extent practicable. 



(c) GOAL OF INITIATIVE.—The goal of the initiative shall be 
to develop and disseminate technologies, practices, and policies 
for the development and establishment of zero net energy commer-
cial buildings for— 



(1) any commercial building newly constructed in the 
United States by 2030; 



(2) 50 percent of the commercial building stock of the 
United States by 2040; and 



(3) all commercial buildings in the United States by 2050. 
(d) COMPONENTS.—In carrying out the initiative, the Commer-



cial Director, in consultation with the consortium, may— 
(1) conduct research and development on building science, 



design, materials, components, equipment and controls, oper-
ation and other practices, integration, energy use measurement, 
and benchmarking; 



(2) conduct pilot programs and demonstration projects to 
evaluate replicable approaches to achieving energy efficient 
commercial buildings for a variety of building types in a variety 
of climate zones; 



(3) conduct deployment, dissemination, and technical assist-
ance activities to encourage widespread adoption of tech-
nologies, practices, and policies to achieve energy efficient 
commercial buildings; 



(4) conduct other research, development, demonstration, 
and deployment activities necessary to achieve each goal of 
the initiative, as determined by the Commercial Director, in 
consultation with the consortium; 



(5) develop training materials and courses for building 
professionals and trades on achieving cost-effective high- 
performance energy efficient buildings; 



(6) develop and disseminate public education materials to 
share information on the benefits and cost-effectiveness of high- 
performance energy efficient buildings; 



(7) support code-setting organizations and State and local 
governments in developing minimum performance standards 
in building codes that recognize the ready availability of many 
technologies utilized in high-performance energy efficient 
buildings; 



(8) develop strategies for overcoming the split incentives 
between builders and purchasers, and landlords and tenants, 
to ensure that energy efficiency and high-performance invest-
ments are made that are cost-effective on a lifecycle basis; 
and 



Deadline. 
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(9) develop improved means of measurement and 
verification of energy savings and performance for public 
dissemination. 
(e) COST SHARING.—In carrying out this section, the Commer-



cial Director shall require cost sharing in accordance with section 
988 of the Energy Policy Act of 2005 (42 U.S.C. 16352). 



(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 



(1) $20,000,000 for fiscal year 2008; 
(2) $50,000,000 for each of fiscal years 2009 and 2010; 
(3) $100,000,000 for each of fiscal years 2011 and 2012; 



and 
(4) $200,000,000 for each of fiscal years 2013 through 2018. 



SEC. 423. PUBLIC OUTREACH. 



The Commercial Director and Federal Director, in coordination 
with the Consortium, shall carry out public outreach to inform 
individuals and entities of the information and services available 
governmentwide by— 



(1) establishing and maintaining a national high-perform-
ance green building clearinghouse, including on the Internet, 
that— 



(A) identifies existing similar efforts and coordinates 
activities of common interest; and 



(B) provides information relating to high-performance 
green buildings, including hyperlinks to Internet sites that 
describe the activities, information, and resources of— 



(i) the Federal Government; 
(ii) State and local governments; 
(iii) the private sector (including nongovernmental 



and nonprofit entities and organizations); and 
(iv) international organizations; 



(2) identifying and recommending educational resources 
for implementing high-performance green building practices, 
including security and emergency benefits and practices; 



(3) providing access to technical assistance, tools, and 
resources for constructing high-performance green buildings, 
particularly tools to conduct life-cycle costing and life-cycle 
assessment; 



(4) providing information on application processes for certi-
fying a high-performance green building, including certification 
and commissioning; 



(5) providing to the public, through the Commercial 
Director, technical and research information or other forms 
of assistance or advice that would be useful in planning and 
constructing high-performance green buildings; 



(6) using such additional methods as are determined by 
the Commercial Director to be appropriate to conduct public 
outreach; 



(7) surveying existing research and studies relating to high- 
performance green buildings; and 



(8) coordinating activities of common interest. 



42 USC 17083. 
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Subtitle C—High-Performance Federal 
Buildings 



SEC. 431. ENERGY REDUCTION GOALS FOR FEDERAL BUILDINGS. 



Section 543(a)(1) of the National Energy Conservation Policy 
Act (42 U.S.C. 8253(a)(1)) is amended by striking the table and 
inserting the following: 
‘‘Fiscal Year Percentage 



Reduction 
2006 ................................................................................................... 2
2007 ................................................................................................... 4
2008 ................................................................................................... 9
2009 ................................................................................................... 12
2010 ................................................................................................... 15
2011 ................................................................................................... 18
2012 ................................................................................................... 21
2013 ................................................................................................... 24
2014 ................................................................................................... 27
2015 ................................................................................................... 30.’’. 



SEC. 432. MANAGEMENT OF ENERGY AND WATER EFFICIENCY IN FED-
ERAL BUILDINGS. 



Section 543 of the National Energy Conservation Policy Act 
(42 U.S.C. 8253) is amended by adding at the end the following: 



‘‘(f) USE OF ENERGY AND WATER EFFICIENCY MEASURES IN 
FEDERAL BUILDINGS.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) COMMISSIONING.—The term ‘commissioning’, with 



respect to a facility, means a systematic process— 
‘‘(i) of ensuring, using appropriate verification and 



documentation, during the period beginning on the 
initial day of the design phase of the facility and ending 
not earlier than 1 year after the date of completion 
of construction of the facility, that all facility systems 
perform interactively in accordance with— 



‘‘(I) the design documentation and intent of 
the facility; and 



‘‘(II) the operational needs of the owner of 
the facility, including preparation of operation per-
sonnel; and 
‘‘(ii) the primary goal of which is to ensure fully 



functional systems that can be properly operated and 
maintained during the useful life of the facility. 
‘‘(B) ENERGY MANAGER.— 



‘‘(i) IN GENERAL.—The term ‘energy manager’, with 
respect to a facility, means the individual who is 
responsible for— 



‘‘(I) ensuring compliance with this subsection 
by the facility; and 



‘‘(II) reducing energy use at the facility. 
‘‘(ii) INCLUSIONS.—The term ‘energy manager’ may 



include— 
‘‘(I) a contractor of a facility; 
‘‘(II) a part-time employee of a facility; and 
‘‘(III) an individual who is responsible for mul-



tiple facilities. 
‘‘(C) FACILITY.— 
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‘‘(i) IN GENERAL.—The term ‘facility’ means any 
building, installation, structure, or other property 
(including any applicable fixtures) owned or operated 
by, or constructed or manufactured and leased to, the 
Federal Government. 



‘‘(ii) INCLUSIONS.—The term ‘facility’ includes— 
‘‘(I) a group of facilities at a single location 



or multiple locations managed as an integrated 
operation; and 



‘‘(II) contractor-operated facilities owned by 
the Federal Government. 
‘‘(iii) EXCLUSIONS.—The term ‘facility’ does not 



include any land or site for which the cost of utilities 
is not paid by the Federal Government. 
‘‘(D) LIFE CYCLE COST-EFFECTIVE.—The term ‘life cycle 



cost-effective’, with respect to a measure, means a measure, 
the estimated savings of which exceed the estimated costs 
over the lifespan of the measure, as determined in accord-
ance with section 544. 



‘‘(E) PAYBACK PERIOD.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the term 



‘payback period’, with respect to a measure, means 
a value equal to the quotient obtained by dividing— 



‘‘(I) the estimated initial implementation cost 
of the measure (other than financing costs); by 



‘‘(II) the annual cost savings resulting from 
the measure, including— 



‘‘(aa) net savings in estimated energy and 
water costs; and 



‘‘(bb) operations, maintenance, repair, 
replacement, and other direct costs. 



‘‘(ii) MODIFICATIONS AND EXCEPTIONS.—The Sec-
retary, in guidelines issued pursuant to paragraph (6), 
may make such modifications and provide such excep-
tions to the calculation of the payback period of a 
measure as the Secretary determines to be appropriate 
to achieve the purposes of this Act. 
‘‘(F) RECOMMISSIONING.—The term ‘recommissioning’ 



means a process— 
‘‘(i) of commissioning a facility or system beyond 



the project development and warranty phases of the 
facility or system; and 



‘‘(ii) the primary goal of which is to ensure 
optimum performance of a facility, in accordance with 
design or current operating needs, over the useful life 
of the facility, while meeting building occupancy 
requirements. 
‘‘(G) RETROCOMMISSIONING.—The term ‘retrocommis- 



sioning’ means a process of commissioning a facility or 
system that was not commissioned at the time of construc-
tion of the facility or system. 
‘‘(2) FACILITY ENERGY MANAGERS.— 



‘‘(A) IN GENERAL.—Each Federal agency shall designate 
an energy manager responsible for implementing this sub-
section and reducing energy use at each facility that meets 
criteria under subparagraph (B). 
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‘‘(B) COVERED FACILITIES.—The Secretary shall develop 
criteria, after consultation with affected agencies, energy 
efficiency advocates, and energy and utility service pro-
viders, that cover, at a minimum, Federal facilities, 
including central utility plants and distribution systems 
and other energy intensive operations, that constitute at 
least 75 percent of facility energy use at each agency. 
‘‘(3) ENERGY AND WATER EVALUATIONS.— 



‘‘(A) EVALUATIONS.—Effective beginning on the date 
that is 180 days after the date of enactment of this sub-
section and annually thereafter, energy managers shall 
complete, for each calendar year, a comprehensive energy 
and water evaluation for approximately 25 percent of the 
facilities of each agency that meet the criteria under para-
graph (2)(B) in a manner that ensures that an evaluation 
of each such facility is completed at least once every 4 
years. 



‘‘(B) RECOMMISSIONING AND RETROCOMMISSIONING.—As 
part of the evaluation under subparagraph (A), the energy 
manager shall identify and assess recommissioning meas-
ures (or, if the facility has never been commissioned, 
retrocommissioning measures) for each such facility. 
‘‘(4) IMPLEMENTATION OF IDENTIFIED ENERGY AND WATER 



EFFICIENCY MEASURES.—Not later than 2 years after the 
completion of each evaluation under paragraph (3), each energy 
manager may— 



‘‘(A) implement any energy- or water-saving measure 
that the Federal agency identified in the evaluation con-
ducted under paragraph (3) that is life cycle cost-effective; 
and 



‘‘(B) bundle individual measures of varying paybacks 
together into combined projects. 
‘‘(5) FOLLOW-UP ON IMPLEMENTED MEASURES.—For each 



measure implemented under paragraph (4), each energy man-
ager shall ensure that— 



‘‘(A) equipment, including building and equipment con-
trols, is fully commissioned at acceptance to be operating 
at design specifications; 



‘‘(B) a plan for appropriate operations, maintenance, 
and repair of the equipment is in place at acceptance 
and is followed; 



‘‘(C) equipment and system performance is measured 
during its entire life to ensure proper operations, mainte-
nance, and repair; and 



‘‘(D) energy and water savings are measured and 
verified. 
‘‘(6) GUIDELINES.— 



‘‘(A) IN GENERAL.—The Secretary shall issue guidelines 
and necessary criteria that each Federal agency shall follow 
for implementation of— 



‘‘(i) paragraphs (2) and (3) not later than 180 days 
after the date of enactment of this subsection; and 



‘‘(ii) paragraphs (4) and (5) not later than 1 year 
after the date of enactment of this subsection. 
‘‘(B) RELATIONSHIP TO FUNDING SOURCE.—The guide-



lines issued by the Secretary under subparagraph (A) shall 
be appropriate and uniform for measures funded with each 



Deadlines. 



Deadline. 



Effective date. 



Criteria. 
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type of funding made available under paragraph (10), but 
may distinguish between different types of measures 
project size, and other criteria the Secretary determines 
are relevant. 
‘‘(7) WEB-BASED CERTIFICATION.— 



‘‘(A) IN GENERAL.—For each facility that meets the 
criteria established by the Secretary under paragraph 
(2)(B), the energy manager shall use the web-based 
tracking system under subparagraph (B) to certify compli-
ance with the requirements for— 



‘‘(i) energy and water evaluations under paragraph 
(3); 



‘‘(ii) implementation of identified energy and water 
measures under paragraph (4); and 



‘‘(iii) follow-up on implemented measures under 
paragraph (5). 
‘‘(B) DEPLOYMENT.— 



‘‘(i) IN GENERAL.—Not later than 1 year after the 
date of enactment of this subsection, the Secretary 
shall develop and deploy a web-based tracking system 
required under this paragraph in a manner that tracks, 
at a minimum— 



‘‘(I) the covered facilities; 
‘‘(II) the status of meeting the requirements 



specified in subparagraph (A); 
‘‘(III) the estimated cost and savings for meas-



ures required to be implemented in a facility; 
‘‘(IV) the measured savings and persistence 



of savings for implemented measures; and 
‘‘(V) the benchmarking information disclosed 



under paragraph (8)(C). 
‘‘(ii) EASE OF COMPLIANCE.—The Secretary shall 



ensure that energy manager compliance with the 
requirements in this paragraph, to the maximum 
extent practicable— 



‘‘(I) can be accomplished with the use of 
streamlined procedures and templates that mini-
mize the time demands on Federal employees; and 



‘‘(II) is coordinated with other applicable 
energy reporting requirements. 



‘‘(C) AVAILABILITY.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the Sec-



retary shall make the web-based tracking system 
required under this paragraph available to Congress, 
other Federal agencies, and the public through the 
Internet. 



‘‘(ii) EXEMPTIONS.—At the request of a Federal 
agency, the Secretary may exempt specific data for 
specific facilities from disclosure under clause (i) for 
national security purposes. 



‘‘(8) BENCHMARKING OF FEDERAL FACILITIES.— 
‘‘(A) IN GENERAL.—The energy manager shall enter 



energy use data for each metered building that is (or is 
a part of) a facility that meets the criteria established 
by the Secretary under paragraph (2)(B) into a building 
energy use benchmarking system, such as the Energy Star 
Portfolio Manager. 



Internet. 



Deadline. 
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‘‘(B) SYSTEM AND GUIDANCE.—Not later than 1 year 
after the date of enactment of this subsection, the Secretary 
shall— 



‘‘(i) select or develop the building energy use 
benchmarking system required under this paragraph 
for each type of building; and 



‘‘(ii) issue guidance for use of the system. 
‘‘(C) PUBLIC DISCLOSURE.—Each energy manager shall 



post the information entered into, or generated by, a 
benchmarking system under this subsection, on the web- 
based tracking system under paragraph (7)(B). The energy 
manager shall update such information each year, and 
shall include in such reporting previous years’ information 
to allow changes in building performance to be tracked 
over time. 
‘‘(9) FEDERAL AGENCY SCORECARDS.— 



‘‘(A) IN GENERAL.—The Director of the Office of 
Management and Budget shall issue semiannual scorecards 
for energy management activities carried out by each Fed-
eral agency that includes— 



‘‘(i) summaries of the status of implementing the 
various requirements of the agency and its energy 
managers under this subsection; and 



‘‘(ii) any other means of measuring performance 
that the Director considers appropriate. 
‘‘(B) AVAILABILITY.—The Director shall make the score-



cards required under this paragraph available to Congress, 
other Federal agencies, and the public through the Internet. 
‘‘(10) FUNDING AND IMPLEMENTATION.— 



‘‘(A) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary 
to carry out this subsection. 



‘‘(B) FUNDING OPTIONS.— 
‘‘(i) IN GENERAL.—To carry out this subsection, 



a Federal agency may use any combination of— 
‘‘(I) appropriated funds made available under 



subparagraph (A); and 
‘‘(II) private financing otherwise authorized 



under Federal law, including financing available 
through energy savings performance contracts or 
utility energy service contracts. 
‘‘(ii) COMBINED FUNDING FOR SAME MEASURE.—A 



Federal agency may use any combination of appro-
priated funds and private financing described in clause 
(i) to carry out the same measure under this subsection. 
‘‘(C) IMPLEMENTATION.—Each Federal agency may 



implement the requirements under this subsection itself 
or may contract out performance of some or all of the 
requirements. 
‘‘(11) RULE OF CONSTRUCTION.—This subsection shall not 



be construed to require or to obviate any contractor savings 
guarantees.’’. 



Internet. 



Deadline. 
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SEC. 433. FEDERAL BUILDING ENERGY EFFICIENCY PERFORMANCE 
STANDARDS. 



(a) STANDARDS.—Section 305(a)(3) of the Energy Conservation 
and Production Act (42 U.S.C. 6834(a)(3)) is amended by adding 
at the end the following new subparagraph: 



‘‘(D) Not later than 1 year after the date of enactment of 
the Energy Independence and Security Act of 2007, the Secretary 
shall establish, by rule, revised Federal building energy efficiency 
performance standards that require that: 



‘‘(i) For new Federal buildings and Federal buildings under-
going major renovations, with respect to which the Adminis-
trator of General Services is required to transmit a prospectus 
to Congress under section 3307 of title 40, United States Code, 
in the case of public buildings (as defined in section 3301 
of title 40, United States Code), or of at least $2,500,000 in 
costs adjusted annually for inflation for other buildings: 



‘‘(I) The buildings shall be designed so that the fossil 
fuel-generated energy consumption of the buildings is 
reduced, as compared with such energy consumption by 
a similar building in fiscal year 2003 (as measured by 
Commercial Buildings Energy Consumption Survey or Resi-
dential Energy Consumption Survey data from the Energy 
Information Agency), by the percentage specified in the 
following table: 



‘‘Fiscal Year Percentage Reduction
2010 .............................................................. 55
2015 .............................................................. 65
2020 .............................................................. 80
2025 .............................................................. 90
2030 .............................................................. 100. 



‘‘(II) Upon petition by an agency subject to this 
subparagraph, the Secretary may adjust the applicable 
numeric requirement under subclause (I) downward with 
respect to a specific building, if the head of the agency 
designing the building certifies in writing that meeting 
such requirement would be technically impracticable in 
light of the agency’s specified functional needs for that 
building and the Secretary concurs with the agency’s 
conclusion. This subclause shall not apply to the General 
Services Administration. 



‘‘(III) Sustainable design principles shall be applied 
to the siting, design, and construction of such buildings. 
Not later than 90 days after the date of enactment of 
the Energy Independence and Security Act of 2007, the 
Secretary, after reviewing the findings of the Federal 
Director under section 436(h) of that Act, in consultation 
with the Administrator of General Services, and in con-
sultation with the Secretary of Defense for considerations 
relating to those facilities under the custody and control 
of the Department of Defense, shall identify a certification 
system and level for green buildings that the Secretary 
determines to be the most likely to encourage a comprehen-
sive and environmentally-sound approach to certification 
of green buildings. The identification of the certification 
system and level shall be based on a review of the Federal 



Applicability. 
Deadline. 



Deadline. 
Regulations. 
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Director’s findings under section 436(h) of the Energy 
Independence and Security Act of 2007 and the criteria 
specified in clause (iii), shall identify the highest level 
the Secretary determines is appropriate above the min-
imum level required for certification under the system 
selected, and shall achieve results at least comparable to 
the system used by and highest level referenced by the 
General Services Administration as of the date of enact-
ment of the Energy Independence and Security Act of 2007. 
Within 90 days of the completion of each study required 
by clause (iv), the Secretary, in consultation with the 
Administrator of General Services, and in consultation with 
the Secretary of Defense for considerations relating to those 
facilities under the custody and control of the Department 
of Defense, shall review and update the certification system 
and level, taking into account the conclusions of such study. 
‘‘(ii) In establishing criteria for identifying major renova-



tions that are subject to the requirements of this subparagraph, 
the Secretary shall take into account the scope, degree, and 
types of renovations that are likely to provide significant 
opportunities for substantial improvements in energy efficiency. 



‘‘(iii) In identifying the green building certification system 
and level, the Secretary shall take into consideration— 



‘‘(I) the ability and availability of assessors and audi-
tors to independently verify the criteria and measurement 
of metrics at the scale necessary to implement this subpara-
graph; 



‘‘(II) the ability of the applicable certification organiza-
tion to collect and reflect public comment; 



‘‘(III) the ability of the standard to be developed and 
revised through a consensus-based process; 



‘‘(IV) an evaluation of the robustness of the criteria 
for a high-performance green building, which shall give 
credit for promoting— 



‘‘(aa) efficient and sustainable use of water, energy, 
and other natural resources; 



‘‘(bb) use of renewable energy sources; 
‘‘(cc) improved indoor environmental quality 



through enhanced indoor air quality, thermal comfort, 
acoustics, day lighting, pollutant source control, and 
use of low-emission materials and building system con-
trols; and 



‘‘(dd) such other criteria as the Secretary deter-
mines to be appropriate; and 
‘‘(V) national recognition within the building industry. 



‘‘(iv) At least once every 5 years, and in accordance with 
section 436 of the Energy Independence and Security Act of 
2007, the Administrator of General Services shall conduct a 
study to evaluate and compare available third-party green 
building certification systems and levels, taking into account 
the criteria listed in clause (iii). 



‘‘(v) The Secretary may by rule allow Federal agencies 
to develop internal certification processes, using certified profes-
sionals, in lieu of certification by the certification entity identi-
fied under clause (i)(III). The Secretary shall include in any 
such rule guidelines to ensure that the certification process 
results in buildings meeting the applicable certification system 



Guidelines. 



Study. 
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and level identified under clause (i)(III). An agency employing 
an internal certification process must continue to obtain 
external certification by the certification entity identified under 
clause (i)(III) for at least 5 percent of the total number of 
buildings certified annually by the agency. 



‘‘(vi) With respect to privatized military housing, the Sec-
retary of Defense, after consultation with the Secretary may, 
through rulemaking, develop alternative criteria to those estab-
lished by subclauses (I) and (III) of clause (i) that achieve 
an equivalent result in terms of energy savings, sustainable 
design, and green building performance. 



‘‘(vii) In addition to any use of water conservation tech-
nologies otherwise required by this section, water conservation 
technologies shall be applied to the extent that the technologies 
are life-cycle cost-effective.’’. 
(b) DEFINITIONS.—Section 303(6) of the Energy Conservation 



and Production Act (42 U.S.C. 6832(6)) is amended by striking 
‘‘which is not legally subject to State or local building codes or 
similar requirements.’’ and inserting ‘‘. Such term shall include 
buildings built for the purpose of being leased by a Federal agency, 
and privatized military housing.’’. 



(c) REVISION OF FEDERAL ACQUISITION REGULATION.—Not later 
than 2 years after the date of the enactment of this Act, the 
Federal Acquisition Regulation shall be revised to require Federal 
officers and employees to comply with this section and the amend-
ments made by this section in the acquisition, construction, or 
major renovation of any facility. The members of the Federal 
Acquisition Regulatory Council (established under section 25 of 
the Office of Federal Procurement Policy Act (41 U.S.C. 421)) shall 
consult with the Federal Director and the Commercial Director 
before promulgating regulations to carry out this subsection. 



(d) GUIDANCE.—Not later than 90 days after the date of 
promulgation of the revised regulations under subsection (c), the 
Administrator for Federal Procurement Policy shall issue guidance 
to all Federal procurement executives providing direction and 
instructions to renegotiate the design of proposed facilities and 
major renovations for existing facilities to incorporate improvements 
that are consistent with this section. 



SEC. 434. MANAGEMENT OF FEDERAL BUILDING EFFICIENCY. 



(a) LARGE CAPITAL ENERGY INVESTMENTS.—Section 543 of the 
National Energy Conservation Policy Act (42 U.S.C. 8253) is 
amended by adding at the end the following: 



‘‘(f) LARGE CAPITAL ENERGY INVESTMENTS.— 
‘‘(1) IN GENERAL.—Each Federal agency shall ensure that 



any large capital energy investment in an existing building 
that is not a major renovation but involves replacement of 
installed equipment (such as heating and cooling systems), 
or involves renovation, rehabilitation, expansion, or remodeling 
of existing space, employs the most energy efficient designs, 
systems, equipment, and controls that are life-cycle cost effec-
tive. 



‘‘(2) PROCESS FOR REVIEW OF INVESTMENT DECISIONS.—Not 
later than 180 days after the date of enactment of this sub-
section, each Federal agency shall— 



Deadline. 



Deadline. 



Deadline. 
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‘‘(A) develop a process for reviewing each decision made 
on a large capital energy investment described in para-
graph (1) to ensure that the requirements of this subsection 
are met; and 



‘‘(B) report to the Director of the Office of Management 
and Budget on the process established. 
‘‘(3) COMPLIANCE REPORT.—Not later than 1 year after the 



date of enactment of this subsection, the Director of the Office 
of Management and Budget shall evaluate and report to Con-
gress on the compliance of each agency with this subsection.’’. 
(b) METERING.—Section 543(e)(1) of the National Energy Con-



servation Policy Act (42 U.S.C. 8253(e)(1)) is amended by inserting 
after the second sentence the following: ‘‘Not later than October 
1, 2016, each agency shall provide for equivalent metering of natural 
gas and steam, in accordance with guidelines established by the 
Secretary under paragraph (2).’’. 



SEC. 435. LEASING. 



(a) IN GENERAL.—Except as provided in subsection (b), effective 
beginning on the date that is 3 years after the date of enactment 
of this Act, no Federal agency shall enter into a contract to lease 
space in a building that has not earned the Energy Star label 
in the most recent year. 



(b) EXCEPTION.— 
(1) APPLICATION.—This subsection applies if— 



(A) no space is available in a building described in 
subsection (a) that meets the functional requirements of 
an agency, including locational needs; 



(B) the agency proposes to remain in a building that 
the agency has occupied previously; 



(C) the agency proposes to lease a building of historical, 
architectural, or cultural significance (as defined in section 
3306(a)(4) of title 40, United States Code) or space in 
such a building; or 



(D) the lease is for not more than 10,000 gross square 
feet of space. 
(2) BUILDINGS WITHOUT ENERGY STAR LABEL.—If one of 



the conditions described in paragraph (2) is met, the agency 
may enter into a contract to lease space in a building that 
has not earned the Energy Star label in the most recent year 
if the lease contract includes provisions requiring that, prior 
to occupancy or, in the case of a contract described in paragraph 
(1)(B), not later than 1 year after signing the contract, the 
space will be renovated for all energy efficiency and conserva-
tion improvements that would be cost effective over the life 
of the lease, including improvements in lighting, windows, and 
heating, ventilation, and air conditioning systems. 
(c) REVISION OF FEDERAL ACQUISITION REGULATION.— 



(1) IN GENERAL.—Not later than 3 years after the date 
of the enactment of this Act, the Federal Acquisition Regulation 
described in section 6(a) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 405(a)) shall be revised to require Federal 
officers and employees to comply with this section in leasing 
buildings. 



(2) CONSULTATION.—The members of the Federal Acquisi-
tion Regulatory Council established under section 25 of the 
Office of Federal Procurement Policy Act (41 U.S.C. 421) shall 



Deadline. 



Deadline. 



Effective date. 



42 USC 17091. 
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consult with the Federal Director and the Commercial Director 
before promulgating regulations to carry out this subsection. 



SEC. 436. HIGH-PERFORMANCE GREEN FEDERAL BUILDINGS. 



(a) ESTABLISHMENT OF OFFICE.—Not later than 60 days after 
the date of enactment of this Act, the Administrator shall establish 
within the General Services Administration an Office of Federal 
High-Performance Green Buildings, and appoint an individual to 
serve as Federal Director in, a position in the career-reserved 
Senior Executive service, to— 



(1) establish and manage the Office of Federal High- 
Performance Green Buildings; and 



(2) carry out other duties as required under this subtitle. 
(b) COMPENSATION.—The compensation of the Federal Director 



shall not exceed the maximum rate of basic pay for the Senior 
Executive Service under section 5382 of title 5, United States Code, 
including any applicable locality-based comparability payment that 
may be authorized under section 5304(h)(2)(C) of that title. 



(c) DUTIES.—The Federal Director shall— 
(1) coordinate the activities of the Office of Federal High- 



Performance Green Buildings with the activities of the Office 
of Commercial High-Performance Green Buildings, and the Sec-
retary, in accordance with section 305(a)(3)(D) of the Energy 
Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)); 



(2) ensure full coordination of high-performance green 
building information and activities within the General Services 
Administration and all relevant agencies, including, at a min-
imum— 



(A) the Environmental Protection Agency; 
(B) the Office of the Federal Environmental Executive; 
(C) the Office of Federal Procurement Policy; 
(D) the Department of Energy; 
(E) the Department of Health and Human Services; 
(F) the Department of Defense; 
(G) the Department of Transportation; 
(H) the National Institute of Standards and Tech-



nology; and 
(I) the Office of Science and Technology Policy; 



(3) establish a senior-level Federal Green Building Advisory 
Committee under section 474, which shall provide advice and 
recommendations in accordance with that section and sub-
section (d); 



(4) identify and every 5 years reassess improved or higher 
rating standards recommended by the Advisory Committee; 



(5) ensure full coordination, dissemination of information 
regarding, and promotion of the results of research and develop-
ment information relating to Federal high-performance green 
building initiatives; 



(6) identify and develop Federal high-performance green 
building standards for all types of Federal facilities, consistent 
with the requirements of this subtitle and section 305(a)(3)(D) 
of the Energy Conservation and Production Act (42 U.S.C. 
6834(a)(3)(D)); 



(7) establish green practices that can be used throughout 
the life of a Federal facility; 



Deadline. 
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(8) review and analyze current Federal budget practices 
and life-cycle costing issues, and make recommendations to 
Congress, in accordance with subsection (d); and 



(9) identify opportunities to demonstrate innovative and 
emerging green building technologies and concepts. 
(d) ADDITIONAL DUTIES.—The Federal Director, in consultation 



with the Commercial Director and the Advisory Committee, and 
consistent with the requirements of section 305(a)(3)(D) of the 
Energy Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)) 
shall— 



(1) identify, review, and analyze current budget and con-
tracting practices that affect achievement of high-performance 
green buildings, including the identification of barriers to high- 
performance green building life-cycle costing and budgetary 
issues; 



(2) develop guidance and conduct training sessions with 
budget specialists and contracting personnel from Federal agen-
cies and budget examiners to apply life-cycle cost criteria to 
actual projects; 



(3) identify tools to aid life-cycle cost decisionmaking; and 
(4) explore the feasibility of incorporating the benefits of 



high-performance green buildings, such as security benefits, 
into a cost-budget analysis to aid in life-cycle costing for budget 
and decisionmaking processes. 
(e) INCENTIVES.—Within 90 days after the date of enactment 



of this Act, the Federal Director shall identify incentives to encour-
age the expedited use of high-performance green buildings and 
related technology in the operations of the Federal Government, 
in accordance with the requirements of section 305(a)(3)(D) of the 
Energy Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)), 
including through— 



(1) the provision of recognition awards; and 
(2) the maximum feasible retention of financial savings 



in the annual budgets of Federal agencies for use in reinvesting 
in future high-performance green building initiatives. 
(f) REPORT.—Not later than 2 years after the date of enactment 



of this Act, and biennially thereafter, the Federal Director, in con-
sultation with the Secretary, shall submit to Congress a report 
that— 



(1) describes the status of compliance with this subtitle, 
the requirements of section 305(a)(3)(D) of the Energy Con-
servation and Production Act (42 U.S.C. 6834(a)(3)(D)), and 
other Federal high-performance green building initiatives in 
effect as of the date of the report, including— 



(A) the extent to which the programs are being carried 
out in accordance with this subtitle and the requirements 
of section 305(a)(3)(D) of that Act; and 



(B) the status of funding requests and appropriations 
for those programs; 
(2) identifies within the planning, budgeting, and construc-



tion process all types of Federal facility procedures that may 
affect the certification of new and existing Federal facilities 
as high-performance green buildings under the provisions of 
section 305(a)(3)(D) of that Act and the criteria established 
in subsection (h); 



Deadline. 
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(3) identifies inconsistencies, as reported to the Advisory 
Committee, in Federal law with respect to product acquisition 
guidelines and high-performance product guidelines; 



(4) recommends language for uniform standards for use 
by Federal agencies in environmentally responsible acquisition; 



(5) in coordination with the Office of Management and 
Budget, reviews the budget process for capital programs with 
respect to alternatives for— 



(A) restructuring of budgets to require the use of com-
plete energy and environmental cost accounting; 



(B) using operations expenditures in budget-related 
decisions while simultaneously incorporating productivity 
and health measures (as those measures can be quantified 
by the Office of Federal High-Performance Green Buildings, 
with the assistance of universities and national labora-
tories); 



(C) streamlining measures for permitting Federal agen-
cies to retain all identified savings accrued as a result 
of the use of life-cycle costing for future high-performance 
green building initiatives; and 



(D) identifying short-term and long-term cost savings 
that accrue from high-performance green buildings, 
including those relating to health and productivity; 
(6) identifies green, self-sustaining technologies to address 



the operational needs of Federal facilities in times of national 
security emergencies, natural disasters, or other dire emer-
gencies; 



(7) summarizes and highlights development, at the State 
and local level, of high-performance green building initiatives, 
including executive orders, policies, or laws adopted promoting 
high-performance green building (including the status of 
implementation of those initiatives); and 



(8) includes, for the 2-year period covered by the report, 
recommendations to address each of the matters, and a plan 
for implementation of each recommendation, described in para-
graphs (1) through (7). 
(g) IMPLEMENTATION.—The Office of Federal High-Performance 



Green Buildings shall carry out each plan for implementation of 
recommendations under subsection (f)(8). 



(h) IDENTIFICATION OF CERTIFICATION SYSTEM.— 
(1) IN GENERAL.—For the purpose of this section, not later 



than 60 days after the date of enactment of this Act, the 
Federal Director shall identify and shall provide to the Sec-
retary pursuant to section 305(a)(3)(D) of the Energy Conserva-
tion and Production Act (42 U.S.C. 6834(a)(3)(D)), a certification 
system that the Director determines to be the most likely 
to encourage a comprehensive and environmentally-sound 
approach to certification of green buildings. 



(2) BASIS.—The system identified under paragraph (1) shall 
be based on— 



(A) a study completed every 5 years and provided 
to the Secretary pursuant to section 305(a)(3)(D) of that 
Act, which shall be carried out by the Federal Director 
to compare and evaluate standards; 



(B) the ability and availability of assessors and audi-
tors to independently verify the criteria and measurement 
of metrics at the scale necessary to implement this subtitle; 



Study. 
Deadline. 



Deadline. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00128 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1619 PUBLIC LAW 110–140—DEC. 19, 2007 



(C) the ability of the applicable standard-setting 
organization to collect and reflect public comment; 



(D) the ability of the standard to be developed and 
revised through a consensus-based process; 



(E) an evaluation of the robustness of the criteria for 
a high-performance green building, which shall give credit 
for promoting— 



(i) efficient and sustainable use of water, energy, 
and other natural resources; 



(ii) use of renewable energy sources; 
(iii) improved indoor environmental quality 



through enhanced indoor air quality, thermal comfort, 
acoustics, day lighting, pollutant source control, and 
use of low-emission materials and building system con-
trols; 



(iv) reduced impacts from transportation through 
building location and site design that promote access 
by public transportation; and 



(v) such other criteria as the Federal Director 
determines to be appropriate; and 
(F) national recognition within the building industry. 



SEC. 437. FEDERAL GREEN BUILDING PERFORMANCE. 



(a) IN GENERAL.—Not later than October 31 of each of the 
2 fiscal years following the fiscal year in which this Act is enacted, 
and at such times thereafter as the Comptroller General of the 
United States determines to be appropriate, the Comptroller Gen-
eral of the United States shall, with respect to the fiscal years 
that have passed since the preceding report— 



(1) conduct an audit of the implementation of this subtitle, 
section 305(a)(3)(D) of the Energy Conservation and Production 
Act (42 U.S.C. 6834(a)(3)(D)), and section 435; and 



(2) submit to the Federal Director, the Advisory Committee, 
the Administrator, and Congress a report describing the results 
of the audit. 
(b) CONTENTS.—An audit under subsection (a) shall include 



a review, with respect to the period covered by the report under 
subsection (a)(2), of— 



(1) budget, life-cycle costing, and contracting issues, using 
best practices identified by the Comptroller General of the 
United States and heads of other agencies in accordance with 
section 436(d); 



(2) the level of coordination among the Federal Director, 
the Office of Management and Budget, the Department of 
Energy, and relevant agencies; 



(3) the performance of the Federal Director and other agen-
cies in carrying out the implementation plan; 



(4) the design stage of high-performance green building 
measures; 



(5) high-performance building data that were collected and 
reported to the Office; and 



(6) such other matters as the Comptroller General of the 
United States determines to be appropriate. 
(c) ENVIRONMENTAL STEWARDSHIP SCORECARD.—The Federal 



Director shall consult with the Advisory Committee to enhance, 
and assist in the implementation of, the Office of Management 
and Budget government efficiency reports and scorecards under 



Reports. 



Audit. 



Deadline. 
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section 528 and the Environmental Stewardship Scorecard 
announced at the White House summit on Federal sustainable 
buildings in January 2006, to measure the implementation by each 
Federal agency of sustainable design and green building initiatives. 



SEC. 438. STORM WATER RUNOFF REQUIREMENTS FOR FEDERAL 
DEVELOPMENT PROJECTS. 



The sponsor of any development or redevelopment project 
involving a Federal facility with a footprint that exceeds 5,000 
square feet shall use site planning, design, construction, and 
maintenance strategies for the property to maintain or restore, 
to the maximum extent technically feasible, the predevelopment 
hydrology of the property with regard to the temperature, rate, 
volume, and duration of flow. 



SEC. 439. COST-EFFECTIVE TECHNOLOGY ACCELERATION PROGRAM. 



(a) DEFINITION OF ADMINISTRATOR.—In this section, the term 
‘‘Administrator’’ means the Administrator of General Services. 



(b) ESTABLISHMENT.— 
(1) IN GENERAL.—The Administrator shall establish a pro-



gram to accelerate the use of more cost-effective technologies 
and practices at GSA facilities. 



(2) REQUIREMENTS.—The program established under this 
subsection shall— 



(A) ensure centralized responsibility for the coordina-
tion of cost reduction-related recommendations, practices, 
and activities of all relevant Federal agencies; 



(B) provide technical assistance and operational guid-
ance to applicable tenants to achieve the goal identified 
in subsection (c)(2)(B)(ii); 



(C) establish methods to track the success of Federal 
departments and agencies with respect to that goal; and 



(D) be fully coordinated with and no less stringent 
nor less energy-conserving or water-conserving than 
required by other provisions of this Act and other applicable 
law, including sections 321 through 324, 431 through 438, 
461, 511 through 518, and 523 through 525 and amend-
ments made by those sections. 



(c) ACCELERATED USE OF TECHNOLOGIES.— 
(1) REVIEW.— 



(A) IN GENERAL.—As part of the program under this 
section, not later than 90 days after the date of enactment 
of this Act, the Administrator shall conduct a review of— 



(i) current use of cost-effective lighting technologies 
and geothermal heat pumps in GSA facilities; and 



(ii) the availability to managers of GSA facilities 
of cost-effective lighting technologies and geothermal 
heat pumps. 
(B) REQUIREMENTS.—The review under subparagraph 



(A) shall— 
(i) examine the use of cost-effective lighting tech-



nologies, geothermal heat pumps, and other cost-effec-
tive technologies and practices by Federal agencies 
in GSA facilities; and 



(ii) as prepared in consultation with the Adminis-
trator of the Environmental Protection Agency, identify 
cost-effective lighting technology and geothermal heat 



Deadline. 



42 USC 17095. 
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pump technology standards that could be used for all 
types of GSA facilities. 



(2) REPLACEMENT.— 
(A) IN GENERAL.—As part of the program under this 



section, not later than 180 days after the date of enactment 
of this Act, the Administrator shall establish, using avail-
able appropriations and programs implementing sections 
432 and 525 (and amendments made by those sections), 
a cost-effective lighting technology and geothermal heat 
pump technology acceleration program to achieve maximum 
feasible replacement of existing lighting, heating, cooling 
technologies with cost-effective lighting technologies and 
geothermal heat pump technologies in each GSA facility. 
Such program shall fully comply with the requirements 
of sections 321 through 324, 431 through 438, 461, 511 
through 518, and 523 through 525 and amendments made 
by those sections and any other provisions of law, which 
shall be applicable to the extent that they are more strin-
gent or would achieve greater energy savings than required 
by this section. 



(B) ACCELERATION PLAN TIMETABLE.— 
(i) IN GENERAL.—To implement the program estab-



lished under subparagraph (A), not later than 1 year 
after the date of enactment of this Act, the Adminis-
trator shall establish a timetable of actions to comply 
with the requirements of this section and sections 431 
through 435, whichever achieves greater energy 
savings most expeditiously, including milestones for 
specific activities needed to replace existing lighting, 
heating, cooling technologies with cost-effective lighting 
technologies and geothermal heat pump technologies, 
to the maximum extent feasible (including at the max-
imum rate feasible), at each GSA facility. 



(ii) GOAL.—The goal of the timetable under clause 
(i) shall be to complete, using available appropriations 
and programs implementing sections 431 through 435 
(and amendments made by those sections), maximum 
feasible replacement of existing lighting, heating, and 
cooling technologies with cost-effective lighting tech-
nologies and geothermal heat pump technologies con-
sistent with the requirements of this section and sec-
tions 431 through 435, whichever achieves greater 
energy savings most expeditiously. Notwithstanding 
any provision of this section, such program shall fully 
comply with the requirements of the Act including 
sections 321 through 324, 431 through 438, 461, 511 
through 518, and 523 through 525 and amendments 
made by those sections and other provisions of law, 
which shall be applicable to the extent that they are 
more stringent or would achieve greater energy or 
water savings than required by this section. 



(d) GSA FACILITY TECHNOLOGIES AND PRACTICES.— 
(1) IN GENERAL.—Not later than 180 days after the date 



of enactment of this Act, and annually thereafter, the Adminis-
trator shall— 



(A) ensure that a manager responsible for imple-
menting section 432 and for accelerating the use of cost- 



Deadline. 



Deadline. 



Deadline. 
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effective technologies and practices is designated for each 
GSA facility; and 



(B) submit to Congress a plan to comply with section 
432, this section, and other applicable provisions of this 
Act and applicable law with respect to energy and water 
conservation at GSA facilities. 
(2) MEASURES.—The plan shall implement measures 



required by such other provisions of law in accordance with 
those provisions, and shall implement the measures required 
by this section to the maximum extent feasible (including at 
the maximum rate feasible) using available appropriations and 
programs implementing sections 431 through 435 and 525 (and 
amendments made by those sections), by not later than the 
date that is 5 years after the date of enactment of this Act. 



(3) CONTENTS OF PLAN.—The plan shall— 
(A) with respect to cost-effective technologies and prac-



tices— 
(i) identify the specific activities needed to comply 



with sections 431 through 435; 
(ii) identify the specific activities needed to achieve 



at least a 20-percent reduction in operational costs 
through the application of cost-effective technologies 
and practices from 2003 levels at GSA facilities by 
not later than 5 years after the date of enactment 
of this Act; 



(iii) describe activities required and carried out 
to estimate the funds necessary to achieve the reduc-
tion described in clauses (i) and (ii); 
(B) include an estimate of the funds necessary to carry 



out this section; 
(C) describe the status of the implementation of cost- 



effective technologies and practices at GSA facilities, 
including— 



(i) the extent to which programs, including the 
program established under subsection (b), are being 
carried out in accordance with this subtitle; and 



(ii) the status of funding requests and appropria-
tions for those programs; 
(D) identify within the planning, budgeting, and 



construction processes, all types of GSA facility-related 
procedures that inhibit new and existing GSA facilities 
from implementing cost-effective technologies; 



(E) recommend language for uniform standards for 
use by Federal agencies in implementing cost-effective tech-
nologies and practices; 



(F) in coordination with the Office of Management 
and Budget, review the budget process for capital programs 
with respect to alternatives for— 



(i) implementing measures that will assure that 
Federal agencies retain all identified savings accrued 
as a result of the use of cost-effective technologies, 
consistent with section 543(a)(1) of the National Energy 
Conservation Policy Act (42 U.S.C. 8253(a)(1), and 
other applicable law; and 



(ii) identifying short- and long-term cost savings 
that accrue from the use of cost-effective technologies 
and practices; 



Deadline. 



Deadline. 
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(G) with respect to cost-effective technologies and prac-
tices, achieve substantial operational cost savings through 
the application of the technologies; and 



(H) include recommendations to address each of the 
matters, and a plan for implementation of each rec-
ommendation, described in subparagraphs (A) through (G). 
(4) ADMINISTRATION.—Notwithstanding any provision of 



this section, the program required under this section shall 
fully comply with the requirements of sections 321 through 
324, 431 through 438, 461, 511 through 518, and 523 through 
525 and amendments made by those sections, which shall be 
applicable to the extent that they are more stringent or would 
achieve greater energy or water savings than required by this 
section. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section, to remain available until expended. 
SEC. 440. AUTHORIZATION OF APPROPRIATIONS. 



There is authorized to be appropriated to carry out sections 
434 through 439 and 482 $4,000,000 for each of fiscal years 2008 
through 2012, to remain available until expended. 
SEC. 441. PUBLIC BUILDING LIFE-CYCLE COSTS. 



Section 544(a)(1) of the National Energy Conservation Policy 
Act (42 U.S.C. 8254(a)(1)) is amended by striking ‘‘25’’ and inserting 
‘‘40’’. 



Subtitle D—Industrial Energy Efficiency 



SEC. 451. INDUSTRIAL ENERGY EFFICIENCY. 



(a) IN GENERAL.—Title III of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6291 et seq.) is amended by inserting after 
part D the following: 



‘‘PART E—INDUSTRIAL ENERGY EFFICIENCY 
‘‘SEC. 371. DEFINITIONS. 



‘‘In this part: 
‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ means the 



Administrator of the Environmental Protection Agency. 
‘‘(2) COMBINED HEAT AND POWER.—The term ‘combined heat 



and power system’ means a facility that— 
‘‘(A) simultaneously and efficiently produces useful 



thermal energy and electricity; and 
‘‘(B) recovers not less than 60 percent of the energy 



value in the fuel (on a higher-heating-value basis) in the 
form of useful thermal energy and electricity. 
‘‘(3) NET EXCESS POWER.—The term ‘net excess power’ 



means, for any facility, recoverable waste energy recovered 
in the form of electricity in quantities exceeding the total 
consumption of electricity at the specific time of generation 
on the site at which the facility is located. 



‘‘(4) PROJECT.—The term ‘project’ means a recoverable 
waste energy project or a combined heat and power system 
project. 



42 USC 6341. 



42 USC 17096. 
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‘‘(5) RECOVERABLE WASTE ENERGY.—The term ‘recoverable 
waste energy’ means waste energy from which electricity or 
useful thermal energy may be recovered through modification 
of an existing facility or addition of a new facility. 



‘‘(6) REGISTRY.—The term ‘Registry’ means the Registry 
of Recoverable Waste Energy Sources established under section 
372(d). 



‘‘(7) USEFUL THERMAL ENERGY.—The term ‘useful thermal 
energy’ means energy— 



‘‘(A) in the form of direct heat, steam, hot water, or 
other thermal form that is used in production and beneficial 
measures for heating, cooling, humidity control, process 
use, or other valid thermal end-use energy requirements; 
and 



‘‘(B) for which fuel or electricity would otherwise be 
consumed. 
‘‘(8) WASTE ENERGY.—The term ‘waste energy’ means— 



‘‘(A) exhaust heat or flared gas from any industrial 
process; 



‘‘(B) waste gas or industrial tail gas that would other-
wise be flared, incinerated, or vented; 



‘‘(C) a pressure drop in any gas, excluding any pressure 
drop to a condenser that subsequently vents the resulting 
heat; and 



‘‘(D) such other forms of waste energy as the Adminis-
trator may determine. 
‘‘(9) OTHER TERMS.—The terms ‘electric utility’, ‘nonregu-



lated electric utility’, ‘State regulated electric utility’, and other 
terms have the meanings given those terms in title I of the 
Public Utility Regulatory Policies Act of 1978 (16 U.S.C. 2611 
et seq.). 



‘‘SEC. 372. SURVEY AND REGISTRY. 



‘‘(a) RECOVERABLE WASTE ENERGY INVENTORY PROGRAM.— 
‘‘(1) IN GENERAL.—The Administrator, in cooperation with 



the Secretary and State energy offices, shall establish a recover-
able waste energy inventory program. 



‘‘(2) SURVEY.—The program shall include— 
‘‘(A) an ongoing survey of all major industrial and 



large commercial combustion sources in the United States 
(as defined by the Administrator) and the sites at which 
the sources are located; and 



‘‘(B) a review of each source for the quantity and 
quality of waste energy produced at the source. 



‘‘(b) CRITERIA.— 
‘‘(1) IN GENERAL.—Not later than 270 days after the date 



of enactment of the Energy Independence and Security Act 
of 2007, the Administrator shall publish a rule for establishing 
criteria for including sites in the Registry. 



‘‘(2) INCLUSIONS.—The criteria shall include— 
‘‘(A) a requirement that, to be included in the Registry, 



a project at the site shall be determined to be economically 
feasible by virtue of offering a payback of invested costs 
not later than 5 years after the date of first full project 
operation (including incentives offered under this part); 



‘‘(B) standards to ensure that projects proposed for 
inclusion in the Registry are not developed or used for 



Deadline. 
Publication. 
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the primary purpose of making sales of excess electric 
power under the regulatory provisions of this part; and 



‘‘(C) procedures for contesting the listing of any source 
or site on the Registry by any State, utility, or other 
interested person. 



‘‘(c) TECHNICAL SUPPORT.—On the request of the owner or oper-
ator of a source or site included in the Registry, the Secretary 
shall— 



‘‘(1) provide to owners or operators of combustion sources 
technical support; and 



‘‘(2) offer partial funding (in an amount equal to not more 
than one-half of total costs) for feasibility studies to confirm 
whether or not investment in recovery of waste energy or 
combined heat and power at a source would offer a payback 
period of 5 years or less. 
‘‘(d) REGISTRY.— 



‘‘(1) ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—Not later than 1 year after the 



date of enactment of the Energy Independence and Security 
Act of 2007, the Administrator shall establish a Registry 
of Recoverable Waste Energy Sources, and sites on which 
the sources are located, that meet the criteria established 
under subsection (b). 



‘‘(B) UPDATES; AVAILABILITY.—The Administrator 
shall— 



‘‘(i) update the Registry on a regular basis; and 
‘‘(ii) make the Registry available to the public on 



the website of the Environmental Protection Agency. 
‘‘(C) CONTESTING LISTING.—Any State, electric utility, 



or other interested person may contest the listing of any 
source or site by submitting a petition to the Administrator. 
‘‘(2) CONTENTS.— 



‘‘(A) IN GENERAL.—The Administrator shall register 
and include on the Registry all sites meeting the criteria 
established under subsection (b). 



‘‘(B) QUANTITY OF RECOVERABLE WASTE ENERGY.—The 
Administrator shall— 



‘‘(i) calculate the total quantities of potentially 
recoverable waste energy from sources at the sites, 
nationally and by State; and 



‘‘(ii) make public— 
‘‘(I) the total quantities described in clause 



(i); and 
‘‘(II) information on the criteria pollutant and 



greenhouse gas emissions savings that might be 
achieved with recovery of the waste energy from 
all sources and sites listed on the Registry. 



‘‘(3) AVAILABILITY OF INFORMATION.— 
‘‘(A) IN GENERAL.—The Administrator shall notify 



owners or operators of recoverable waste energy sources 
and sites listed on the Registry prior to publishing the 
listing. 



‘‘(B) DETAILED QUANTITATIVE INFORMATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the owner or operator of a source at a site may 



Notification. 



Public 
information. 
Website. 



Deadline. 
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elect to have detailed quantitative information con-
cerning the site not made public by notifying the 
Administrator of the election. 



‘‘(ii) LIMITED AVAILABILITY.—The information shall 
be made available to— 



‘‘(I) the applicable State energy office; and 
‘‘(II) any utility requested to support recovery 



of waste energy from the source pursuant to the 
incentives provided under section 374. 
‘‘(iii) STATE TOTALS.—Information concerning the 



site shall be included in the total quantity of recover-
able waste energy for a State unless there are fewer 
than 3 sites in the State. 



‘‘(4) REMOVAL OF PROJECTS FROM REGISTRY.— 
‘‘(A) IN GENERAL.—Subject to subparagraph (B), as a 



project achieves successful recovery of waste energy, the 
Administrator shall— 



‘‘(i) remove the related sites or sources from the 
Registry; and 



‘‘(ii) designate the removed projects as eligible for 
incentives under section 374. 
‘‘(B) LIMITATION.—No project shall be removed from 



the Registry without the consent of the owner or operator 
of the project if— 



‘‘(i) the owner or operator has submitted a petition 
under section 374; and 



‘‘(ii) the petition has not been acted on or denied. 
‘‘(5) INELIGIBILITY OF CERTAIN SOURCES.—The Adminis-



trator shall not list any source constructed after the date of 
the enactment of the Energy Independence and Security Act 
of 2007 on the Registry if the Administrator determines that 
the source— 



‘‘(A) was developed for the primary purpose of making 
sales of excess electric power under the regulatory provi-
sions of this part; or 



‘‘(B) does not capture at least 60 percent of the total 
energy value of the fuels used (on a higher-heating-value 
basis) in the form of useful thermal energy, electricity, 
mechanical energy, chemical output, or any combination 
thereof. 



‘‘(e) SELF-CERTIFICATION.— 
‘‘(1) IN GENERAL.—Subject to any procedures that are estab-



lished by the Administrator, an owner, operator, or third-party 
developer of a recoverable waste energy project that qualifies 
under standards established by the Administrator may self- 
certify the sites or sources of the owner, operator, or developer 
to the Administrator for inclusion in the Registry. 



‘‘(2) REVIEW AND APPROVAL.—To prevent a fraudulent 
listing, a site or source shall be included on the Registry only 
if the Administrator reviews and approves the self-certification. 
‘‘(f) NEW FACILITIES.—As a new energy-consuming industrial 



facility is developed after the date of enactment of the Energy 
Independence and Security Act of 2007, to the extent the facility 
may constitute a site with recoverable waste energy that may 
qualify for inclusion on the Registry, the Administrator may elect 
to include the facility on the Registry, at the request of the owner, 
operator, or developer of the facility, on a conditional basis with 
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the site to be removed from the Registry if the development ceases 
or the site fails to qualify for listing under this part. 



‘‘(g) OPTIMUM MEANS OF RECOVERY.—For each site listed in 
the Registry, at the request of the owner or operator of the site, 
the Administrator shall offer, in cooperation with Clean Energy 
Application Centers operated by the Secretary of Energy, sugges-
tions for optimum means of recovery of value from waste energy 
stream in the form of electricity, useful thermal energy, or other 
energy-related products. 



‘‘(h) REVISION.—Each annual report of a State under section 
548(a) of the National Energy Conservation Policy Act (42 U.S.C. 
8258(a)) shall include the results of the survey for the State under 
this section. 



‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to— 



‘‘(1) the Administrator to create and maintain the Registry 
and services authorized by this section, $1,000,000 for each 
of fiscal years 2008 through 2012; and 



‘‘(2) the Secretary— 
‘‘(A) to assist site or source owners and operators in 



determining the feasibility of projects authorized by this 
section, $2,000,000 for each of fiscal years 2008 through 
2012; and 



‘‘(B) to provide funding for State energy office functions 
under this section, $5,000,000. 



‘‘SEC. 373. WASTE ENERGY RECOVERY INCENTIVE GRANT PROGRAM. 



‘‘(a) ESTABLISHMENT.—The Secretary shall establish in the 
Department of Energy a waste energy recovery incentive grant 
program to provide incentive grants to— 



‘‘(1) owners and operators of projects that successfully 
produce electricity or incremental useful thermal energy from 
waste energy recovery; 



‘‘(2) utilities purchasing or distributing the electricity; and 
‘‘(3) States that have achieved 80 percent or more of 



recoverable waste heat recovery opportunities. 
‘‘(b) GRANTS TO PROJECTS AND UTILITIES.— 



‘‘(1) IN GENERAL.—The Secretary shall make grants under 
this section— 



‘‘(A) to the owners or operators of waste energy 
recovery projects; and 



‘‘(B) in the case of excess power purchased or trans-
mitted by a electric utility, to the utility. 
‘‘(2) PROOF.—Grants may only be made under this section 



on receipt of proof of waste energy recovery or excess electricity 
generation, or both, from the project in a form prescribed by 
the Secretary. 



‘‘(3) EXCESS ELECTRIC ENERGY.— 
‘‘(A) IN GENERAL.—In the case of waste energy recovery, 



a grant under this section shall be made at the rate of 
$10 per megawatt hour of documented electricity produced 
from recoverable waste energy (or by prevention of waste 
energy in the case of a new facility) by the project during 
the first 3 calendar years of production, beginning on or 
after the date of enactment of the Energy Independence 
and Security Act of 2007. 



42 USC 6343. 
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‘‘(B) UTILITIES.—If the project produces net excess 
power and an electric utility purchases or transmits the 
excess power, 50 percent of so much of the grant as is 
attributable to the net excess power shall be paid to the 
electric utility purchasing or transporting the net excess 
power. 
‘‘(4) USEFUL THERMAL ENERGY.—In the case of waste energy 



recovery that produces useful thermal energy that is used for 
a purpose different from that for which the project is principally 
designed, a grant under this section shall be made to the 
owner or operator of the waste energy recovery project at the 
rate of $10 for each 3,412,000 Btus of the excess thermal 
energy used for the different purpose. 
‘‘(c) GRANTS TO STATES.—In the case of any State that has 



achieved 80 percent or more of waste heat recovery opportunities 
identified by the Secretary under this part, the Administrator shall 
make a 1-time grant to the State in an amount of not more than 
$1,000 per megawatt of waste-heat capacity recovered (or a thermal 
equivalent) to support State-level programs to identify and achieve 
additional energy efficiency. 



‘‘(d) ELIGIBILITY.—The Secretary shall— 
‘‘(1) establish rules and guidelines to establish eligibility 



for grants under subsection (b); 
‘‘(2) publicize the availability of the grant program known 



to owners or operators of recoverable waste energy sources 
and sites listed on the Registry; and 



‘‘(3) award grants under the program on the basis of the 
merits of each project in recovering or preventing waste energy 
throughout the United States on an impartial, objective, and 
not unduly discriminatory basis. 
‘‘(e) LIMITATION.—The Secretary shall not award grants to any 



person for a combined heat and power project or a waste heat 
recovery project that qualifies for specific Federal tax incentives 
for combined heat and power or for waste heat recovery. 



‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary— 



‘‘(1) to make grants to projects and utilities under sub-
section (b)— 



‘‘(A) $100,000,000 for fiscal year 2008 and $200,000,000 
for each of fiscal years 2009 through 2012; and 



‘‘(B) such additional amounts for fiscal year 2008 and 
each fiscal year thereafter as may be necessary for adminis-
tration of the waste energy recovery incentive grant pro-
gram; and 
‘‘(2) to make grants to States under subsection (b), 



$10,000,000 for each of fiscal years 2008 through 2012, to 
remain available until expended. 



‘‘SEC. 374. ADDITIONAL INCENTIVES FOR RECOVERY, USE, AND 
PREVENTION OF INDUSTRIAL WASTE ENERGY. 



‘‘(a) CONSIDERATION OF STANDARD.— 
‘‘(1) IN GENERAL.—Not later than 180 days after the receipt 



by a State regulatory authority (with respect to each electric 
utility for which the authority has ratemaking authority), or 
nonregulated electric utility, of a request from a project sponsor 
or owner or operator, the State regulatory authority or nonregu-
lated electric utility shall— 



Deadline. 
Notification. 



42 USC 6344. 



Regulations. 
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‘‘(A) provide public notice and conduct a hearing 
respecting the standard established by subsection (b); and 



‘‘(B) on the basis of the hearing, consider and make 
a determination whether or not it is appropriate to imple-
ment the standard to carry out the purposes of this part. 
‘‘(2) RELATIONSHIP TO STATE LAW.—For purposes of any 



determination under paragraph (1) and any review of the deter-
mination in any court, the purposes of this section supplement 
otherwise applicable State law. 



‘‘(3) NONADOPTION OF STANDARD.—Nothing in this part pro-
hibits any State regulatory authority or nonregulated electric 
utility from making any determination that it is not appropriate 
to adopt any standard described in paragraph (1), pursuant 
to authority under otherwise applicable State law. 
‘‘(b) STANDARD FOR SALES OF EXCESS POWER.—For purposes 



of this section, the standard referred to in subsection (a) shall 
provide that an owner or operator of a waste energy recovery 
project identified on the Registry that generates net excess power 
shall be eligible to benefit from at least 1 of the options described 
in subsection (c) for disposal of the net excess power in accordance 
with the rate conditions and limitations described in subsection 
(d). 



‘‘(c) OPTIONS.—The options referred to in subsection (b) are 
as follows: 



‘‘(1) SALE OF NET EXCESS POWER TO UTILITY.—The electric 
utility shall purchase the net excess power from the owner 
or operator of the eligible waste energy recovery project during 
the operation of the project under a contract entered into for 
that purpose. 



‘‘(2) TRANSPORT BY UTILITY FOR DIRECT SALE TO THIRD 
PARTY.—The electric utility shall transmit the net excess power 
on behalf of the project owner or operator to up to 3 separate 
locations on the system of the utility for direct sale by the 
owner or operator to third parties at those locations. 



‘‘(3) TRANSPORT OVER PRIVATE TRANSMISSION LINES.—The 
State and the electric utility shall permit, and shall waive 
or modify such laws as would otherwise prohibit, the construc-
tion and operation of private electric wires constructed, owned, 
and operated by the project owner or operator, to transport 
the power to up to 3 purchasers within a 3-mile radius of 
the project, allowing the wires to use or cross public rights- 
of-way, without subjecting the project to regulation as a public 
utility, and according the wires the same treatment for safety, 
zoning, land use, and other legal privileges as apply or would 
apply to the wires of the utility, except that— 



‘‘(A) there shall be no grant of any power of eminent 
domain to take or cross private property for the wires; 
and 



‘‘(B) the wires shall be physically segregated and not 
interconnected with any portion of the system of the utility, 
except on the customer side of the revenue meter of the 
utility and in a manner that precludes any possible export 
of the electricity onto the utility system, or disruption 
of the system. 
‘‘(4) AGREED ON ALTERNATIVES.—The utility and the owner 



or operator of the project may reach agreement on any alternate 
arrangement and payments or rates associated with the 
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arrangement that is mutually satisfactory and in accord with 
State law. 
‘‘(d) RATE CONDITIONS AND CRITERIA.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) PER UNIT DISTRIBUTION COSTS.—The term ‘per unit 



distribution costs’ means (in kilowatt hours) the quotient 
obtained by dividing— 



‘‘(i) the depreciated book-value distribution system 
costs of a utility; by 



‘‘(ii) the volume of utility electricity sales or trans-
mission during the previous year at the distribution 
level. 
‘‘(B) PER UNIT DISTRIBUTION MARGIN.—The term ‘per 



unit distribution margin’ means— 
‘‘(i) in the case of a State-regulated electric utility, 



a per-unit gross pretax profit equal to the product 
obtained by multiplying— 



‘‘(I) the State-approved percentage rate of 
return for the utility for distribution system assets; 
by 



‘‘(II) the per unit distribution costs; and 
‘‘(ii) in the case of a nonregulated utility, a per 



unit contribution to net revenues determined multi-
plying— 



‘‘(I) the percentage (but not less than 10 per-
cent) obtained by dividing— 



‘‘(aa) the amount of any net revenue pay-
ment or contribution to the owners or sub-
scribers of the nonregulated utility during the 
prior year; by 



‘‘(bb) the gross revenues of the utility 
during the prior year to obtain a percentage; 
by 
‘‘(II) the per unit distribution costs. 



‘‘(C) PER UNIT TRANSMISSION COSTS.—The term ‘per 
unit transmission costs’ means the total cost of those trans-
mission services purchased or provided by a utility on 
a per-kilowatt-hour basis as included in the retail rate 
of the utility. 
‘‘(2) OPTIONS.—The options described in paragraphs (1) and 



(2) in subsection (c) shall be offered under purchase and trans-
port rate conditions that reflect the rate components defined 
under paragraph (1) as applicable under the circumstances 
described in paragraph (3). 



‘‘(3) APPLICABLE RATES.— 
‘‘(A) RATES APPLICABLE TO SALE OF NET EXCESS 



POWER.— 
‘‘(i) IN GENERAL.—Sales made by a project owner 



or operator of a facility under the option described 
in subsection (c)(1) shall be paid for on a per kilowatt 
hour basis that shall equal the full undiscounted retail 
rate paid to the utility for power purchased by the 
facility minus per unit distribution costs, that applies 
to the type of utility purchasing the power. 



‘‘(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If the 
net excess power is made available for purchase at 
voltages that must be transformed to or from voltages 
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exceeding 25 kilovolts to be available for resale by 
the utility, the purchase price shall further be reduced 
by per unit transmission costs. 
‘‘(B) RATES APPLICABLE TO TRANSPORT BY UTILITY FOR 



DIRECT SALE TO THIRD PARTIES.— 
‘‘(i) IN GENERAL.—Transportation by utilities of 



power on behalf of the owner or operator of a project 
under the option described in subsection (c)(2) shall 
incur a transportation rate that shall equal the per 
unit distribution costs and per unit distribution 
margin, that applies to the type of utility transporting 
the power. 



‘‘(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If the 
net excess power is made available for transportation 
at voltages that must be transformed to or from 
voltages exceeding 25 kilovolts to be transported to 
the designated third-party purchasers, the transport 
rate shall further be increased by per unit transmission 
costs. 



‘‘(iii) STATES WITH COMPETITIVE RETAIL MARKETS 
FOR ELECTRICITY.—In a State with a competitive retail 
market for electricity, the applicable transportation 
rate for similar transportation shall be applied in lieu 
of any rate calculated under this paragraph. 



‘‘(4) LIMITATIONS.— 
‘‘(A) IN GENERAL.—Any rate established for sale or 



transportation under this section shall— 
‘‘(i) be modified over time with changes in the 



underlying costs or rates of the electric utility; and 
‘‘(ii) reflect the same time-sensitivity and billing 



periods as are established in the retail sales or 
transportation rates offered by the utility. 
‘‘(B) LIMITATION.—No utility shall be required to pur-



chase or transport a quantity of net excess power under 
this section that exceeds the available capacity of the wires, 
meter, or other equipment of the electric utility serving 
the site unless the owner or operator of the project agrees 
to pay necessary and reasonable upgrade costs. 



‘‘(e) PROCEDURAL REQUIREMENTS FOR CONSIDERATION AND 
DETERMINATION.— 



‘‘(1) PUBLIC NOTICE AND HEARING.— 
‘‘(A) IN GENERAL.—The consideration referred to in sub-



section (a) shall be made after public notice and hearing. 
‘‘(B) ADMINISTRATION.—The determination referred to 



in subsection (a) shall be— 
‘‘(i) in writing; 
‘‘(ii) based on findings included in the determina-



tion and on the evidence presented at the hearing; 
and 



‘‘(iii) available to the public. 
‘‘(2) INTERVENTION BY ADMINISTRATOR.—The Administrator 



may intervene as a matter of right in a proceeding conducted 
under this section— 



‘‘(A) to calculate— 
‘‘(i) the energy and emissions likely to be saved 



by electing to adopt 1 or more of the options; and 
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‘‘(ii) the costs and benefits to ratepayers and the 
utility; and 
‘‘(B) to advocate for the waste-energy recovery oppor-



tunity. 
‘‘(3) PROCEDURES.— 



‘‘(A) IN GENERAL.—Except as otherwise provided in 
paragraphs (1) and (2), the procedures for the consideration 
and determination referred to in subsection (a) shall be 
the procedures established by the State regulatory 
authority or the nonregulated electric utility. 



‘‘(B) MULTIPLE PROJECTS.—If there is more than 1 
project seeking consideration simultaneously in connection 
with the same utility, the proceeding may encompass all 
such projects, if full attention is paid to individual cir-
cumstances and merits and an individual judgment is 
reached with respect to each project. 



‘‘(f) IMPLEMENTATION.— 
‘‘(1) IN GENERAL.—The State regulatory authority (with 



respect to each electric utility for which the authority has 
ratemaking authority) or nonregulated electric utility may, to 
the extent consistent with otherwise applicable State law— 



‘‘(A) implement the standard determined under this 
section; or 



‘‘(B) decline to implement any such standard. 
‘‘(2) NONIMPLEMENTATION OF STANDARD.— 



‘‘(A) IN GENERAL.—If a State regulatory authority (with 
respect to each electric utility for which the authority has 
ratemaking authority) or nonregulated electric utility 
declines to implement any standard established by this 
section, the authority or nonregulated electric utility shall 
state in writing the reasons for declining to implement 
the standard. 



‘‘(B) AVAILABILITY TO PUBLIC.—The statement of rea-
sons shall be available to the public. 



‘‘(C) ANNUAL REPORT.—The Administrator shall include 
in an annual report submitted to Congress a description 
of the lost opportunities for waste-heat recovery from the 
project described in subparagraph (A), specifically identi-
fying the utility and stating the quantity of lost energy 
and emissions savings calculated. 



‘‘(D) NEW PETITION.—If a State regulatory authority 
(with respect to each electric utility for which the authority 
has ratemaking authority) or nonregulated electric utility 
declines to implement the standard established by this 
section, the project sponsor may submit a new petition 
under this section with respect to the project at any time 
after the date that is 2 years after the date on which 
the State regulatory authority or nonregulated utility 
declined to implement the standard. 



‘‘SEC. 375. CLEAN ENERGY APPLICATION CENTERS. 



‘‘(a) RENAMING.— 
‘‘(1) IN GENERAL.—The Combined Heat and Power Applica-



tion Centers of the Department of Energy are redesignated 
as Clean Energy Application Centers. 



‘‘(2) REFERENCES.—Any reference in any law, rule, regula-
tion, or publication to a Combined Heat and Power Application 



42 USC 6345. 
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Center shall be treated as a reference to a Clean Energy 
Application Center. 
‘‘(b) RELOCATION.— 



‘‘(1) IN GENERAL.—In order to better coordinate efforts with 
the separate Industrial Assessment Centers and to ensure that 
the energy efficiency and, when applicable, the renewable 
nature of deploying mature clean energy technology is fully 
accounted for, the Secretary shall relocate the administration 
of the Clean Energy Application Centers to the Office of Energy 
Efficiency and Renewable Energy within the Department of 
Energy. 



‘‘(2) OFFICE OF ELECTRICITY DELIVERY AND ENERGY RELI-
ABILITY.—The Office of Electricity Delivery and Energy Reli-
ability shall— 



‘‘(A) continue to perform work on the role of technology 
described in paragraph (1) in support of the grid and the 
reliability and security of the technology; and 



‘‘(B) shall assist the Clean Energy Application Centers 
in the work of the Centers with regard to the grid and 
with electric utilities. 



‘‘(c) GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall make grants to 



universities, research centers, and other appropriate institu-
tions to ensure the continued operations and effectiveness of 
8 Regional Clean Energy Application Centers in each of the 
following regions (as designated for such purposes as of the 
date of the enactment of the Energy Independence and Security 
Act of 2007): 



‘‘(A) Gulf Coast. 
‘‘(B) Intermountain. 
‘‘(C) Mid-Atlantic. 
‘‘(D) Midwest. 
‘‘(E) Northeast. 
‘‘(F) Northwest. 
‘‘(G) Pacific. 
‘‘(H) Southeast. 



‘‘(2) ESTABLISHMENT OF GOALS AND COMPLIANCE.—In 
making grants under this subsection, the Secretary shall ensure 
that sufficient goals are established and met by each Center 
throughout the program duration concerning outreach and tech-
nology deployment. 
‘‘(d) ACTIVITIES.— 



‘‘(1) IN GENERAL.—Each Clean Energy Application Center 
shall— 



‘‘(A) operate a program to encourage deployment of 
clean energy technologies through education and outreach 
to building and industrial professionals; and other individ-
uals and organizations with an interest in efficient energy 
use; and 



‘‘(B) provide project specific support to building and 
industrial professionals through assessments and advisory 
activities. 
‘‘(2) TYPES OF ACTIVITIES.—Funds made available under 



this section may be used— 
‘‘(A) to develop and distribute informational materials 



on clean energy technologies, including continuation of the 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00143 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1634 PUBLIC LAW 110–140—DEC. 19, 2007 



8 websites in existence on the date of enactment of the 
Energy Independence and Security Act of 2007; 



‘‘(B) to develop and conduct target market workshops, 
seminars, Internet programs, and other activities to edu-
cate end users, regulators, and stakeholders in a manner 
that leads to the deployment of clean energy technologies; 



‘‘(C) to provide or coordinate onsite assessments for 
sites and enterprises that may consider deployment of clean 
energy technology; 



‘‘(D) to perform market research to identify high profile 
candidates for clean energy deployment; 



‘‘(E) to provide consulting support to sites considering 
deployment of clean energy technologies; 



‘‘(F) to assist organizations developing clean energy 
technologies to overcome barriers to deployment; and 



‘‘(G) to assist companies and organizations with 
performance evaluations of any clean energy technology 
implemented. 



‘‘(e) DURATION.— 
‘‘(1) IN GENERAL.—A grant awarded under this section shall 



be for a period of 5 years 
‘‘(2) ANNUAL EVALUATIONS.—Each grant shall be evaluated 



annually for the continuation of the grant based on the activi-
ties and results of the grant. 
‘‘(f) AUTHORIZATION.—There is authorized to be appropriated 



to carry out this section $10,000,000 for each of fiscal years 2008 
through 2012.’’. 



(b) TABLE OF CONTENTS.—The table of contents of the Energy 
Policy and Conservation Act (42 U.S.C. prec. 6201) is amended 
by inserting after the items relating to part D of title III the 
following: 



‘‘PART E—INDUSTRIAL ENERGY EFFICIENCY 
‘‘Sec. 371. Definitions. 
‘‘Sec. 372. Survey and Registry. 
‘‘Sec. 373. Waste energy recovery incentive grant program. 
‘‘Sec. 374. Additional incentives for recovery, utilization and prevention of indus-



trial waste energy. 
‘‘Sec. 375. Clean Energy Application Centers.’’. 



SEC. 452. ENERGY-INTENSIVE INDUSTRIES PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) an energy-intensive industry; 
(B) a national trade association representing an 



energy-intensive industry; or 
(C) a person acting on behalf of 1 or more energy- 



intensive industries or sectors, as determined by the Sec-
retary. 
(2) ENERGY-INTENSIVE INDUSTRY.—The term ‘‘energy-inten-



sive industry’’ means an industry that uses significant quan-
tities of energy as part of its primary economic activities, 
including— 



(A) information technology, including data centers con-
taining electrical equipment used in processing, storing, 
and transmitting digital information; 



(B) consumer product manufacturing; 
(C) food processing; 
(D) materials manufacturers, including— 



42 USC 17111. 
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(i) aluminum; 
(ii) chemicals; 
(iii) forest and paper products; 
(iv) metal casting; 
(v) glass; 
(vi) petroleum refining; 
(vii) mining; and 
(viii) steel; 



(E) other energy-intensive industries, as determined 
by the Secretary. 
(3) FEEDSTOCK.—The term ‘‘feedstock’’ means the raw mate-



rial supplied for use in manufacturing, chemical, and biological 
processes. 



(4) PARTNERSHIP.—The term ‘‘partnership’’ means an 
energy efficiency partnership established under subsection 
(c)(1)(A). 



(5) PROGRAM.—The term ‘‘program’’ means the energy- 
intensive industries program established under subsection (b). 
(b) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-



lish a program under which the Secretary, in cooperation with 
energy-intensive industries and national industry trade associations 
representing the energy-intensive industries, shall support, 
research, develop, and promote the use of new materials processes, 
technologies, and techniques to optimize energy efficiency and the 
economic competitiveness of the United States’ industrial and 
commercial sectors. 



(c) PARTNERSHIPS.— 
(1) IN GENERAL.—As part of the program, the Secretary 



shall establish energy efficiency partnerships between the Sec-
retary and eligible entities to conduct research on, develop, 
and demonstrate new processes, technologies, and operating 
practices and techniques to significantly improve the energy 
efficiency of equipment and processes used by energy-intensive 
industries, including the conduct of activities to— 



(A) increase the energy efficiency of industrial proc-
esses and facilities; 



(B) research, develop, and demonstrate advanced tech-
nologies capable of energy intensity reductions and 
increased environmental performance; and 



(C) promote the use of the processes, technologies, 
and techniques described in subparagraphs (A) and (B). 
(2) ELIGIBLE ACTIVITIES.—Partnership activities eligible for 



funding under this subsection include— 
(A) feedstock and recycling research, development, and 



demonstration activities to identify and promote— 
(i) opportunities for meeting industry feedstock 



requirements with more energy efficient and flexible 
sources of feedstock or energy supply; 



(ii) strategies to develop and deploy technologies 
that improve the quality and quantity of feedstocks 
recovered from process and waste streams; and 



(iii) other methods using recycling, reuse, and 
improved industrial materials; 
(B) research to develop and demonstrate technologies 



and processes that utilize alternative energy sources to 
supply heat, power, and new feedstocks for energy-intensive 
industries; 
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(C) research to achieve energy efficiency in steam, 
power, control system, and process heat technologies, and 
in other manufacturing processes; and 



(D) industrial and commercial energy efficiency and 
sustainability assessments to— 



(i) assist individual industrial and commercial sec-
tors in developing tools, techniques, and methodologies 
to assess— 



(I) the unique processes and facilities of the 
sectors; 



(II) the energy utilization requirements of the 
sectors; and 



(III) the application of new, more energy effi-
cient technologies; and 
(ii) conduct energy savings assessments; 



(E) the incorporation of technologies and innovations 
that would significantly improve the energy efficiency and 
utilization of energy-intensive commercial applications; and 



(F) any other activities that the Secretary determines 
to be appropriate. 
(3) PROPOSALS.— 



(A) IN GENERAL.—To be eligible for funding under this 
subsection, a partnership shall submit to the Secretary 
a proposal that describes the proposed research, develop-
ment, or demonstration activity to be conducted by the 
partnership. 



(B) REVIEW.—After reviewing the scientific, technical, 
and commercial merit of a proposals submitted under 
subparagraph (A), the Secretary shall approve or dis-
approve the proposal. 



(C) COMPETITIVE AWARDS.—The provision of funding 
under this subsection shall be on a competitive basis. 
(4) COST-SHARING REQUIREMENT.—In carrying out this sec-



tion, the Secretary shall require cost sharing in accordance 
with section 988 of the Energy Policy Act of 2005 (42 U.S.C. 
16352). 
(d) GRANTS.—The Secretary may award competitive grants for 



innovative technology research, development and demonstrations 
to universities, individual inventors, and small companies, based 
on energy savings potential, commercial viability, and technical 
merit. 



(e) INSTITUTION OF HIGHER EDUCATION-BASED INDUSTRIAL 
RESEARCH AND ASSESSMENT CENTERS.—The Secretary shall provide 
funding to institution of higher education-based industrial research 
and assessment centers, whose purpose shall be— 



(1) to identify opportunities for optimizing energy efficiency 
and environmental performance; 



(2) to promote applications of emerging concepts and tech-
nologies in small- and medium-sized manufacturers; 



(3) to promote research and development for the use of 
alternative energy sources to supply heat, power, and new 
feedstocks for energy-intensive industries; 



(4) to coordinate with appropriate Federal and State 
research offices, and provide a clearinghouse for industrial 
process and energy efficiency technical assistance resources; 
and 
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(5) to coordinate with State-accredited technical training 
centers and community colleges, while ensuring appropriate 
services to all regions of the United States. 
(f) AUTHORIZATION OF APPROPRIATIONS.— 



(1) IN GENERAL.—There are authorized to be appropriated 
to the Secretary to carry out this section— 



(A) $184,000,000 for fiscal year 2008; 
(B) $190,000,000 for fiscal year 2009; 
(C) $196,000,000 for fiscal year 2010; 
(D) $202,000,000 for fiscal year 2011; 
(E) $208,000,000 for fiscal year 2012; and 
(F) such sums as are necessary for fiscal year 2013 



and each fiscal year thereafter. 
(2) PARTNERSHIP ACTIVITIES.—Of the amounts made avail-



able under paragraph (1), not less than 50 percent shall be 
used to pay the Federal share of partnership activities under 
subsection (c). 



(3) COORDINATION AND NONDUPLICATION.—The Secretary 
shall coordinate efforts under this section with other programs 
of the Department and other Federal agencies to avoid duplica-
tion of effort. 



SEC. 453. ENERGY EFFICIENCY FOR DATA CENTER BUILDINGS. 



(a) DEFINITIONS.—In this section: 
(1) DATA CENTER.—The term ‘‘data center’’ means any 



facility that primarily contains electronic equipment used to 
process, store, and transmit digital information, which may 
be— 



(A) a free-standing structure; or 
(B) a facility within a larger structure, that uses 



environmental control equipment to maintain the proper 
conditions for the operation of electronic equipment. 
(2) DATA CENTER OPERATOR.—The term ‘‘data center oper-



ator’’ means any person or government entity that builds or 
operates a data center or purchases data center services, equip-
ment, and facilities. 
(b) VOLUNTARY NATIONAL INFORMATION PROGRAM.— 



(1) IN GENERAL.—Not later than 90 days after the date 
of enactment of this Act, the Secretary and the Administrator 
of the Environmental Protection Agency shall, after consulting 
with information technology industry and other interested par-
ties, initiate a voluntary national information program for those 
types of data centers and data center equipment and facilities 
that are widely used and for which there is a potential for 
significant data center energy savings as a result of the pro-
gram. 



(2) REQUIREMENTS.—The program described in paragraph 
(1) shall— 



(A) address data center efficiency holistically, reflecting 
the total energy consumption of data centers as whole 
systems, including both equipment and facilities; 



(B) consider prior work and studies undertaken in 
this area, including by the Environmental Protection 
Agency and the Department of Energy; 



(C) consistent with the objectives described in para-
graph (1), determine the type of data center and data 



Deadline. 
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center equipment and facilities to be covered under the 
program; 



(D) produce specifications, measurements, best prac-
tices, and benchmarks that will enable data center opera-
tors to make more informed decisions about the energy 
efficiency and costs of data centers, and that take into 
account— 



(i) the performance and use of servers, data storage 
devices, and other information technology equipment; 



(ii) the efficiency of heating, ventilation, and air 
conditioning, cooling, and power conditioning systems, 
provided that no modification shall be required of a 
standard then in effect under the Energy Policy and 
Conservation Act (42 U.S.C. 6201 et seq.) for any cov-
ered heating, ventilation, air-conditioning, cooling or 
power-conditioning product; 



(iii) energy savings from the adoption of software 
and data management techniques; and 



(iv) other factors determined by the organization 
described in subsection (c); 
(E) allow for creation of separate specifications, 



measurements, and benchmarks based on data center size 
and function, as well as other appropriate characteristics; 



(F) advance the design and implementation of efficiency 
technologies to the maximum extent economically practical; 



(G) provide to data center operators in the private 
sector and the Federal Government information about best 
practices and purchasing decisions that reduce the energy 
consumption of data centers; and 



(H) publish the information described in subparagraph 
(G), which may be disseminated through catalogs, trade 
publications, the Internet, or other mechanisms, that will 
allow data center operators to assess the energy consump-
tion and potential cost savings of alternative data centers 
and data center equipment and facilities. 
(3) PROCEDURES.—The program described in paragraph (1) 



shall be developed in consultation with and coordinated by 
the organization described in subsection (c) according to com-
monly accepted procedures for the development of specifications, 
measurements, and benchmarks. 
(c) DATA CENTER EFFICIENCY ORGANIZATION.— 



(1) IN GENERAL.—After the establishment of the program 
described in subsection (b), the Secretary and the Administrator 
shall jointly designate an information technology industry 
organization to consult with and to coordinate the program. 



(2) REQUIREMENTS.—The organization designated under 
paragraph (1), whether preexisting or formed specifically for 
the purposes of subsection (b), shall— 



(A) consist of interested parties that have expertise 
in energy efficiency and in the development, operation, 
and functionality of computer data centers, information 
technology equipment, and software, as well as representa-
tives of hardware manufacturers, data center operators, 
and facility managers; 



(B) obtain and address input from Department of 
Energy National Laboratories or any college, university, 
research institution, industry association, company, or 
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public interest group with applicable expertise in any of 
the areas listed in paragraph (1); 



(C) follow commonly accepted procedures for the 
development of specifications and accredited standards 
development processes; 



(D) have a mission to develop and promote energy 
efficiency for data centers and information technology; and 



(E) have the primary responsibility to consult in the 
development and publishing of the information, measure-
ments, and benchmarks described in subsection (b) and 
transmission of the information to the Secretary and the 
Administrator for consideration under subsection (d). 



(d) MEASUREMENTS AND SPECIFICATIONS.— 
(1) IN GENERAL.—The Secretary and the Administrator 



shall consider the specifications, measurements, and bench-
marks described in subsection (b) for use by the Federal Energy 
Management Program, the Energy Star Program, and other 
efficiency programs of the Department of Energy and Environ-
mental Protection Agency, respectively. 



(2) REJECTIONS.—If the Secretary or the Administrator 
rejects 1 or more specifications, measurements, or benchmarks 
described in subsection (b), the rejection shall be made con-
sistent with section 12(d) of the National Technology Transfer 
and Advancement Act of 1995 (15 U.S.C. 272 note; Public 
Law 104–113). 



(3) DETERMINATION OF IMPRACTICABILITY.—A determination 
that a specification, measurement, or benchmark described in 
subsection (b) is impractical may include consideration of the 
maximum efficiency that is technologically feasible and 
economically justified. 
(e) MONITORING.—The Secretary and the Administrator shall— 



(1) monitor and evaluate the efforts to develop the program 
described in subsection (b); and 



(2) not later than 3 years after the date of enactment 
of this Act, make a determination as to whether the program 
is consistent with the objectives of subsection (b). 
(f) ALTERNATIVE SYSTEM.—If the Secretary and the Adminis-



trator make a determination under subsection (e) that a voluntary 
national information program for data centers consistent with the 
objectives of subsection (b) has not been developed, the Secretary 
and the Administrator shall, after consultation with the National 
Institute of Standards and Technology and not later than 2 years 
after the determination, develop and implement the program under 
subsection (b). 



(g) PROTECTION OF PROPRIETARY INFORMATION.—The Secretary, 
the Administrator, or the data center efficiency organization shall 
not disclose any proprietary information or trade secrets provided 
by any individual or company for the purposes of carrying out 
this section or the program established under this section. 



Deadline. 



Deadline. 
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Subtitle E—Healthy High-Performance 
Schools 



SEC. 461. HEALTHY HIGH-PERFORMANCE SCHOOLS. 



(a) AMENDMENT.—The Toxic Substances Control Act (15 U.S.C. 
2601 et seq.) is amended by adding at the end the following new 
title: 



‘‘TITLE V—HEALTHY HIGH- 
PERFORMANCE SCHOOLS 



‘‘SEC. 501. GRANTS FOR HEALTHY SCHOOL ENVIRONMENTS. 



‘‘(a) IN GENERAL.—The Administrator, in consultation with the 
Secretary of Education, may provide grants to States for use in— 



‘‘(1) providing technical assistance for programs of the 
Environmental Protection Agency (including the Tools for 
Schools Program and the Healthy School Environmental 
Assessment Tool) to schools for use in addressing environmental 
issues; and 



‘‘(2) development and implementation of State school 
environmental health programs that include— 



‘‘(A) standards for school building design, construction, 
and renovation; and 



‘‘(B) identification of ongoing school building environ-
mental problems, including contaminants, hazardous sub-
stances, and pollutant emissions, in the State and rec-
ommended solutions to address those problems, including 
assessment of information on the exposure of children to 
environmental hazards in school facilities. 



‘‘(b) SUNSET.—The authority of the Administrator to carry out 
this section shall expire 5 years after the date of enactment of 
this section. 
‘‘SEC. 502. MODEL GUIDELINES FOR SITING OF SCHOOL FACILITIES. 



‘‘Not later than 18 months after the date of enactment of 
this section, the Administrator, in consultation with the Secretary 
of Education and the Secretary of Health and Human Services, 
shall issue voluntary school site selection guidelines that account 
for— 



‘‘(1) the special vulnerability of children to hazardous sub-
stances or pollution exposures in any case in which the potential 
for contamination at a potential school site exists; 



‘‘(2) modes of transportation available to students and staff; 
‘‘(3) the efficient use of energy; and 
‘‘(4) the potential use of a school at the site as an emergency 



shelter. 
‘‘SEC. 503. PUBLIC OUTREACH. 



‘‘(a) REPORTS.—The Administrator shall publish and submit 
to Congress an annual report on all activities carried out under 
this title, until the expiration of authority described in section 
501(b). 



‘‘(b) PUBLIC OUTREACH.—The Federal Director appointed under 
section 436(a) of the Energy Independence and Security Act of 
2007 (in this title referred to as the ‘Federal Director’) shall ensure, 



Publication. 



15 USC 2695b. 



Deadline. 



15 USC 2695a. 



15 USC 2695. 
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to the maximum extent practicable, that the public clearinghouse 
established under section 423(1) of the Energy Independence and 
Security Act of 2007 receives and makes available information 
on the exposure of children to environmental hazards in school 
facilities, as provided by the Administrator. 



‘‘SEC. 504. ENVIRONMENTAL HEALTH PROGRAM. 



‘‘(a) IN GENERAL.—Not later than 2 years after the date of 
enactment of this section, the Administrator, in consultation with 
the Secretary of Education, the Secretary of Health and Human 
Services, and other relevant agencies, shall issue voluntary guide-
lines for use by the State in developing and implementing an 
environmental health program for schools that— 



‘‘(1) takes into account the status and findings of Federal 
initiatives established under this title or subtitle C of title 
IV of the Energy Independence and Security Act of 2007 and 
other relevant Federal law with respect to school facilities, 
including relevant updates on trends in the field, such as the 
impact of school facility environments on student and staff— 



‘‘(A) health, safety, and productivity; and 
‘‘(B) disabilities or special needs; 



‘‘(2) takes into account studies using relevant tools identi-
fied or developed in accordance with section 492 of the Energy 
Independence and Security Act of 2007; 



‘‘(3) takes into account, with respect to school facilities, 
each of— 



‘‘(A) environmental problems, contaminants, hazardous 
substances, and pollutant emissions, including— 



‘‘(i) lead from drinking water; 
‘‘(ii) lead from materials and products; 
‘‘(iii) asbestos; 
‘‘(iv) radon; 
‘‘(v) the presence of elemental mercury releases 



from products and containers; 
‘‘(vi) pollutant emissions from materials and prod-



ucts; and 
‘‘(vii) any other environmental problem, contami-



nant, hazardous substance, or pollutant emission that 
present or may present a risk to the health of occupants 
of the school facilities or environment; 
‘‘(B) natural day lighting; 
‘‘(C) ventilation choices and technologies; 
‘‘(D) heating and cooling choices and technologies; 
‘‘(E) moisture control and mold; 
‘‘(F) maintenance, cleaning, and pest control activities; 
‘‘(G) acoustics; and 
‘‘(H) other issues relating to the health, comfort, 



productivity, and performance of occupants of the school 
facilities; 
‘‘(4) provides technical assistance on siting, design, manage-



ment, and operation of school facilities, including facilities used 
by students with disabilities or special needs; 



‘‘(5) collaborates with federally funded pediatric environ-
mental health centers to assist in on-site school environmental 
investigations; 



‘‘(6) assists States and the public in better understanding 
and improving the environmental health of children; and 



Deadline. 
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‘‘(7) takes into account the special vulnerability of children 
in low-income and minority communities to exposures from 
contaminants, hazardous substances, and pollutant emissions. 
‘‘(b) PUBLIC OUTREACH.—The Federal Director and Commercial 



Director shall ensure, to the maximum extent practicable, that 
the public clearinghouse established under section 423 of the Energy 
Independence and Security Act of 2007 receives and makes avail-
able— 



‘‘(1) information from the Administrator that is contained 
in the report described in section 503(a); and 



‘‘(2) information on the exposure of children to environ-
mental hazards in school facilities, as provided by the Adminis-
trator. 



‘‘SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 



‘‘There are authorized to be appropriated to carry out this 
title $1,000,000 for fiscal year 2009, and $1,500,000 for each of 
fiscal years 2010 through 2013, to remain available until 
expended.’’. 



(b) TABLE OF CONTENTS AMENDMENT.—The table of contents 
for the Toxic Substances Control Act (15 U.S.C. 2601 et seq.) is 
amended by adding at the end the following: 



‘‘TITLE V—HEALTHY HIGH-PERFORMANCE SCHOOLS 



‘‘Sec. 501. Grants for healthy school environments. 
‘‘Sec. 502. Model guidelines for siting of school facilities. 
‘‘Sec. 503. Public outreach. 
‘‘Sec. 504. Environmental health program. 
‘‘Sec. 505. Authorization of appropriations.’’. 



SEC. 462. STUDY ON INDOOR ENVIRONMENTAL QUALITY IN SCHOOLS. 



(a) IN GENERAL.—The Administrator of the Environmental 
Protection Agency shall enter into an arrangement with the Sec-
retary of Education and the Secretary of Energy to conduct a 
detailed study of how sustainable building features such as energy 
efficiency affect multiple perceived indoor environmental quality 
stressors on students in K–12 schools. 



(b) CONTENTS.—The study shall— 
(1) investigate the combined effect building stressors such 



as heating, cooling, humidity, lighting, and acoustics have on 
building occupants’ health, productivity, and overall well-being; 



(2) identify how sustainable building features, such as 
energy efficiency, are influencing these human outcomes singly 
and in concert; and 



(3) ensure that the impacts of the indoor environmental 
quality are evaluated as a whole. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated for carrying out this section $200,000 for each 
of the fiscal years 2008 through 2012. 



Subtitle F—Institutional Entities 



SEC. 471. ENERGY SUSTAINABILITY AND EFFICIENCY GRANTS AND 
LOANS FOR INSTITUTIONS. 



Part G of title III of the Energy Policy and Conservation Act 
is amended by inserting after section 399 (42 U.S.C. 6371h) the 
following: 



Contracts. 
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‘‘SEC. 399A. ENERGY SUSTAINABILITY AND EFFICIENCY GRANTS AND 
LOANS FOR INSTITUTIONS. 



‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COMBINED HEAT AND POWER.—The term ‘combined heat 



and power’ means the generation of electric energy and heat 
in a single, integrated system, with an overall thermal efficiency 
of 60 percent or greater on a higher-heating-value basis. 



‘‘(2) DISTRICT ENERGY SYSTEMS.—The term ‘district energy 
systems’ means systems providing thermal energy from a 
renewable energy source, thermal energy source, or highly effi-
cient technology to more than 1 building or fixed energy-con-
suming use from 1 or more thermal-energy production facilities 
through pipes or other means to provide space heating, space 
conditioning, hot water, steam, compression, process energy, 
or other end uses for that energy. 



‘‘(3) ENERGY SUSTAINABILITY.—The term ‘energy sustain-
ability’ includes using a renewable energy source, thermal 
energy source, or a highly efficient technology for transpor-
tation, electricity generation, heating, cooling, lighting, or other 
energy services in fixed installations. 



‘‘(4) INSTITUTION OF HIGHER EDUCATION.—The term ‘institu-
tion of higher education’ has the meaning given the term in 
section 2 of the Energy Policy Act of 2005 (42 U.S.C. 15801). 



‘‘(5) INSTITUTIONAL ENTITY.—The term ‘institutional entity’ 
means an institution of higher education, a public school dis-
trict, a local government, a municipal utility, or a designee 
of 1 of those entities. 



‘‘(6) RENEWABLE ENERGY SOURCE.—The term ‘renewable 
energy source’ has the meaning given the term in section 609 
of the Public Utility Regulatory Policies Act of 1978 (7 U.S.C. 
918c). 



‘‘(7) SUSTAINABLE ENERGY INFRASTRUCTURE.—The term 
‘sustainable energy infrastructure’ means— 



‘‘(A) facilities for production of energy from renewable 
energy sources, thermal energy sources, or highly efficient 
technologies, including combined heat and power or other 
waste heat use; and 



‘‘(B) district energy systems. 
‘‘(8) THERMAL ENERGY SOURCE.—The term ‘thermal energy 



source’ means— 
‘‘(A) a natural source of cooling or heating from lake 



or ocean water; and 
‘‘(B) recovery of useful energy that would otherwise 



be wasted from ongoing energy uses. 
‘‘(b) TECHNICAL ASSISTANCE GRANTS.— 



‘‘(1) IN GENERAL.—Subject to the availability of appro-
priated funds, the Secretary shall implement a program of 
information dissemination and technical assistance to institu-
tional entities to assist the institutional entities in identifying, 
evaluating, designing, and implementing sustainable energy 
infrastructure projects in energy sustainability. 



‘‘(2) ASSISTANCE.—The Secretary shall support institutional 
entities in— 



‘‘(A) identification of opportunities for sustainable 
energy infrastructure; 



‘‘(B) understanding the technical and economic 
characteristics of sustainable energy infrastructure; 



42 USC 6371h–1. 
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‘‘(C) utility interconnection and negotiation of power 
and fuel contracts; 



‘‘(D) understanding financing alternatives; 
‘‘(E) permitting and siting issues; 
‘‘(F) obtaining case studies of similar and successful 



sustainable energy infrastructure systems; and 
‘‘(G) reviewing and obtaining computer software for 



assessment, design, and operation and maintenance of 
sustainable energy infrastructure systems. 
‘‘(3) ELIGIBLE COSTS FOR TECHNICAL ASSISTANCE GRANTS.— 



On receipt of an application of an institutional entity, the 
Secretary may make grants to the institutional entity to fund 
a portion of the cost of— 



‘‘(A) feasibility studies to assess the potential for 
implementation or improvement of sustainable energy 
infrastructure; 



‘‘(B) analysis and implementation of strategies to over-
come barriers to project implementation, including finan-
cial, contracting, siting, and permitting barriers; and 



‘‘(C) detailed engineering of sustainable energy infra-
structure. 



‘‘(c) GRANTS FOR ENERGY EFFICIENCY IMPROVEMENT AND 
ENERGY SUSTAINABILITY.— 



‘‘(1) GRANTS.— 
‘‘(A) IN GENERAL.—The Secretary shall award grants 



to institutional entities to carry out projects to improve 
energy efficiency on the grounds and facilities of the institu-
tional entity. 



‘‘(B) REQUIREMENT.—To the extent that applications 
have been submitted, grants under subparagraph (A) shall 
include not less than 1 grant each year to an institution 
of higher education in each State. 



‘‘(C) MINIMUM FUNDING.—Not less than 50 percent of 
the total funding for all grants under this subsection shall 
be awarded in grants to institutions of higher education. 
‘‘(2) CRITERIA.—Evaluation of projects for grant funding 



shall be based on criteria established by the Secretary, 
including criteria relating to— 



‘‘(A) improvement in energy efficiency; 
‘‘(B) reduction in greenhouse gas emissions and other 



air emissions, including criteria air pollutants and ozone- 
depleting refrigerants; 



‘‘(C) increased use of renewable energy sources or 
thermal energy sources; 



‘‘(D) reduction in consumption of fossil fuels; 
‘‘(E) active student participation; and 
‘‘(F) need for funding assistance. 



‘‘(3) CONDITION.—As a condition of receiving a grant under 
this subsection, an institutional entity shall agree— 



‘‘(A) to implement a public awareness campaign con-
cerning the project in the community in which the institu-
tional entity is located; and 



‘‘(B) to submit to the Secretary, and make available 
to the public, reports on any efficiency improvements, 
energy cost savings, and environmental benefits achieved 
as part of a project carried out under paragraph (1), 
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including quantification of the results relative to the cri-
teria described under paragraph (2). 



‘‘(d) GRANTS FOR INNOVATION IN ENERGY SUSTAINABILITY.— 
‘‘(1) GRANTS.— 



‘‘(A) IN GENERAL.—The Secretary shall award grants 
to institutional entities to engage in innovative energy 
sustainability projects. 



‘‘(B) REQUIREMENT.—To the extent that applications 
have been submitted, grants under subparagraph (A) shall 
include not less than 2 grants each year to institutions 
of higher education in each State. 



‘‘(C) MINIMUM FUNDING.—Not less than 50 percent of 
the total funding for all grants under this subsection shall 
be awarded in grants to institutions of higher education. 
‘‘(2) INNOVATION PROJECTS.—An innovation project carried 



out with a grant under this subsection shall— 
‘‘(A) involve— 



‘‘(i) an innovative technology that is not yet 
commercially available; or 



‘‘(ii) available technology in an innovative applica-
tion that maximizes energy efficiency and sustain-
ability; 
‘‘(B) have the greatest potential for testing or dem-



onstrating new technologies or processes; and 
‘‘(C) to the extent undertaken by an institution of 



higher education, ensure active student participation in 
the project, including the planning, implementation, 
evaluation, and other phases of projects. 
‘‘(3) CONDITION.—As a condition of receiving a grant under 



this subsection, an institutional entity shall agree to submit 
to the Secretary, and make available to the public, reports 
that describe the results of the projects carried out using grant 
funds. 
‘‘(e) ALLOCATION TO INSTITUTIONS OF HIGHER EDUCATION WITH 



SMALL ENDOWMENTS.— 
‘‘(1) IN GENERAL.—Of the total amount of grants provided 



to institutions of higher education for a fiscal year under this 
section, the Secretary shall provide not less than 50 percent 
of the amount to institutions of higher education that have 
an endowment of not more than $100,000,000. 



‘‘(2) REQUIREMENT.—To the extent that applications have 
been submitted, at least 50 percent of the amount described 
in paragraph (1) shall be provided to institutions of higher 
education that have an endowment of not more than 
$50,000,000. 
‘‘(f) GRANT AMOUNTS.— 



‘‘(1) IN GENERAL.—If the Secretary determines that cost 
sharing is appropriate, the amounts of grants provided under 
this section shall be limited as provided in this subsection. 



‘‘(2) TECHNICAL ASSISTANCE GRANTS.—In the case of grants 
for technical assistance under subsection (b), grant funds shall 
be available for not more than— 



‘‘(A) an amount equal to the lesser of— 
‘‘(i) $50,000; or 
‘‘(ii) 75 percent of the cost of feasibility studies 



to assess the potential for implementation or improve-
ment of sustainable energy infrastructure; 
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‘‘(B) an amount equal to the lesser of— 
‘‘(i) $90,000; or 
‘‘(ii) 60 percent of the cost of guidance on over-



coming barriers to project implementation, including 
financial, contracting, siting, and permitting barriers; 
and 
‘‘(C) an amount equal to the lesser of— 



‘‘(i) $250,000; or 
‘‘(ii) 40 percent of the cost of detailed engineering 



and design of sustainable energy infrastructure. 
‘‘(3) GRANTS FOR EFFICIENCY IMPROVEMENT AND ENERGY 



SUSTAINABILITY.—In the case of grants for efficiency improve-
ment and energy sustainability under subsection (c), grant 
funds shall be available for not more than an amount equal 
to the lesser of— 



‘‘(A) $1,000,000; or 
‘‘(B) 60 percent of the total cost. 



‘‘(4) GRANTS FOR INNOVATION IN ENERGY SUSTAINABILITY.— 
In the case of grants for innovation in energy sustainability 
under subsection (d), grant funds shall be available for not 
more than an amount equal to the lesser of— 



‘‘(A) $500,000; or 
‘‘(B) 75 percent of the total cost. 



‘‘(g) LOANS FOR ENERGY EFFICIENCY IMPROVEMENT AND ENERGY 
SUSTAINABILITY.— 



‘‘(1) IN GENERAL.—Subject to the availability of appro-
priated funds, the Secretary shall provide loans to institutional 
entities for the purpose of implementing energy efficiency 
improvements and sustainable energy infrastructure. 



‘‘(2) TERMS AND CONDITIONS.— 
‘‘(A) IN GENERAL.—Except as otherwise provided in 



this paragraph, loans made under this subsection shall 
be on such terms and conditions as the Secretary may 
prescribe. 



‘‘(B) MATURITY.—The final maturity of loans made 
within a period shall be the lesser of, as determined by 
the Secretary— 



‘‘(i) 20 years; or 
‘‘(ii) 90 percent of the useful life of the principal 



physical asset to be financed by the loan. 
‘‘(C) DEFAULT.—No loan made under this subsection 



may be subordinated to another debt contracted by the 
institutional entity or to any other claims against the 
institutional entity in the case of default. 



‘‘(D) BENCHMARK INTEREST RATE.— 
‘‘(i) IN GENERAL.—Loans under this subsection 



shall be at an interest rate that is set by reference 
to a benchmark interest rate (yield) on marketable 
Treasury securities with a similar maturity to the 
direct loans being made. 



‘‘(ii) MINIMUM.—The minimum interest rate of 
loans under this subsection shall be at the interest 
rate of the benchmark financial instrument. 



‘‘(iii) NEW LOANS.—The minimum interest rate of 
new loans shall be adjusted each quarter to take 
account of changes in the interest rate of the bench-
mark financial instrument. 
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‘‘(E) CREDIT RISK.—The Secretary shall— 
‘‘(i) prescribe explicit standards for use in periodi-



cally assessing the credit risk of making direct loans 
under this subsection; and 



‘‘(ii) find that there is a reasonable assurance of 
repayment before making a loan. 
‘‘(F) ADVANCE BUDGET AUTHORITY REQUIRED.—New 



direct loans may not be obligated under this subsection 
except to the extent that appropriations of budget authority 
to cover the costs of the new direct loans are made in 
advance, as required by section 504 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661c). 
‘‘(3) CRITERIA.—Evaluation of projects for potential loan 



funding shall be based on criteria established by the Secretary, 
including criteria relating to— 



‘‘(A) improvement in energy efficiency; 
‘‘(B) reduction in greenhouse gas emissions and other 



air emissions, including criteria air pollutants and ozone- 
depleting refrigerants; 



‘‘(C) increased use of renewable electric energy sources 
or renewable thermal energy sources; 



‘‘(D) reduction in consumption of fossil fuels; and 
‘‘(E) need for funding assistance, including consider-



ation of the size of endowment or other financial resources 
available to the institutional entity. 
‘‘(4) LABOR STANDARDS.— 



‘‘(A) IN GENERAL.—All laborers and mechanics 
employed by contractors or subcontractors in the perform-
ance of construction, repair, or alteration work funded in 
whole or in part under this section shall be paid wages 
at rates not less than those prevailing on projects of a 
character similar in the locality as determined by the Sec-
retary of Labor in accordance with sections 3141 through 
3144, 3146, and 3147 of title 40, United States Code. The 
Secretary shall not approve any such funding without first 
obtaining adequate assurance that required labor stand-
ards will be maintained upon the construction work. 



‘‘(B) AUTHORITY AND FUNCTIONS.—The Secretary of 
Labor shall have, with respect to the labor standards speci-
fied in paragraph (1), the authority and functions set forth 
in Reorganization Plan Number 14 of 1950 (15 Fed. Reg. 
3176; 64 Stat. 1267) and section 3145 of title 40, United 
States Code. 



‘‘(h) PROGRAM PROCEDURES.—Not later than 180 days after 
the date of enactment of this section, the Secretary shall establish 
procedures for the solicitation and evaluation of potential projects 
for grant and loan funding and administration of the grant and 
loan programs. 



‘‘(i) AUTHORIZATION.— 
‘‘(1) GRANTS.—There is authorized to be appropriated for 



the cost of grants authorized in subsections (b), (c), and (d) 
$250,000,000 for each of fiscal years 2009 through 2013, of 
which not more than 5 percent may be used for administrative 
expenses. 



‘‘(2) LOANS.—There is authorized to be appropriated for 
the initial cost of direct loans authorized in subsection (g) 
$500,000,000 for each of fiscal years 2009 through 2013, of 



Deadline. 
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which not more than 5 percent may be used for administrative 
expenses.’’. 



Subtitle G—Public and Assisted Housing 



SEC. 481. APPLICATION OF INTERNATIONAL ENERGY CONSERVATION 
CODE TO PUBLIC AND ASSISTED HOUSING. 



Section 109 of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12709) is amended— 



(1) in subsection (a)— 
(A) in paragraph (1)(C), by striking, ‘‘, where such 



standards are determined to be cost effective by the Sec-
retary of Housing and Urban Development’’; and 



(B) in the first sentence of paragraph (2)— 
(i) by striking ‘‘Council of American Building Offi-



cials Model Energy Code, 1992’’ and inserting ‘‘2006 
International Energy Conservation Code’’; and 



(ii) by striking ‘‘, and, with respect to rehabilitation 
and new construction of public and assisted housing 
funded by HOPE VI revitalization grants under section 
24 of the United States Housing Act of 1937 (42 U.S.C. 
1437v), the 2003 International Energy Conservation 
Code’’; 



(2) in subsection (b)— 
(A) in the heading, by striking ‘‘MODEL ENERGY 



CODE.—’’ and inserting ‘‘INTERNATIONAL ENERGY CON-
SERVATION CODE.—’’; 



(B) by inserting ‘‘and rehabilitation’’ after ‘‘all new 
construction’’; and 



(C) by striking ‘‘, and, with respect to rehabilitation 
and new construction of public and assisted housing funded 
by HOPE VI revitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 1437v), the 
2003 International Energy Conservation Code’’; 
(3) in subsection (c)— 



(A) in the heading, by striking ‘‘MODEL ENERGY CODE 
AND’’; and 



(B) by striking ‘‘, or, with respect to rehabilitation 
and new construction of public and assisted housing funded 
by HOPE VI revitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 1437v), the 
2003 International Energy Conservation Code’’; 
(4) by adding at the end the following: 



‘‘(d) FAILURE TO AMEND THE STANDARDS.—If the Secretary 
of Housing and Urban Development and the Secretary of Agri-
culture have not, within 1 year after the requirements of the 2006 
IECC or the ASHRAE Standard 90.1–2004 are revised, amended 
the standards or made a determination under subsection (c), all 
new construction and rehabilitation of housing specified in sub-
section (a) shall meet the requirements of the revised code or 
standard if— 



‘‘(1) the Secretary of Housing and Urban Development or 
the Secretary of Agriculture make a determination that the 
revised codes do not negatively affect the availability or afford-
ability of new construction of assisted housing and single family 
and multifamily residential housing (other than manufactured 



Deadline. 
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homes) subject to mortgages insured under the National 
Housing Act (12 U.S.C. 1701 et seq.) or insured, guaranteed, 
or made by the Secretary of Agriculture under title V of the 
Housing Act of 1949 (42 U.S.C. 1471 et seq.), respectively; 
and 



‘‘(2) the Secretary of Energy has made a determination 
under section 304 of the Energy Conservation and Production 
Act (42 U.S.C. 6833) that the revised code or standard would 
improve energy efficiency.’’; 



(5) by striking ‘‘CABO Model Energy Code, 1992’’ each 
place it appears and inserting ‘‘the 2006 IECC’’; and 



(6) by striking ‘‘1989’’ each place it appears and inserting 
‘‘2004’’. 



Subtitle H—General Provisions 



SEC. 491. DEMONSTRATION PROJECT. 



(a) IN GENERAL.—The Federal Director and the Commercial 
Director shall establish guidelines to implement a demonstration 
project to contribute to the research goals of the Office of Commer-
cial High-Performance Green Buildings and the Office of Federal 
High-Performance Green Buildings. 



(b) PROJECTS.—In accordance with guidelines established by 
the Federal Director and the Commercial Director under subsection 
(a) and the duties of the Federal Director and the Commercial 
Director described in this title, the Federal Director or the Commer-
cial Director shall carry out— 



(1) for each of fiscal years 2009 through 2014, 1 demonstra-
tion project per year of green features in a Federal building 
selected by the Federal Director in accordance with relevant 
agencies and described in subsection (c)(1), that— 



(A) provides for instrumentation, monitoring, and data 
collection related to the green features, for study of the 
impact of the features on overall energy use and operational 
costs, and for the evaluation of the information obtained 
through the conduct of projects and activities under this 
title; and 



(B) achieves the highest rating offered by the high 
performance green building system identified pursuant to 
section 436(h); 
(2) no fewer than 4 demonstration projects at 4 universities, 



that, as competitively selected by the Commercial Director in 
accordance with subsection (c)(2), have— 



(A) appropriate research resources and relevant 
projects to meet the goals of the demonstration project 
established by the Office of Commercial High-Performance 
Green Buildings; and 



(B) the ability— 
(i) to serve as a model for high-performance green 



building initiatives, including research and education 
by achieving the highest rating offered by the high 
performance green building system identified pursuant 
to section 436(h); 



(ii) to identify the most effective ways to use high- 
performance green building and landscape technologies 



Guidelines. 



42 USC 17121. 
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to engage and educate undergraduate and graduate 
students; 



(iii) to effectively implement a high-performance 
green building education program for students and 
occupants; 



(iv) to demonstrate the effectiveness of various 
high-performance technologies, including their impacts 
on energy use and operational costs, in each of the 
4 climatic regions of the United States described in 
subsection (c)(2)(B); and 



(v) to explore quantifiable and nonquantifiable 
beneficial impacts on public health and employee and 
student performance; 



(3) demonstration projects to evaluate replicable 
approaches of achieving high performance in actual building 
operation in various types of commercial buildings in various 
climates; and 



(4) deployment activities to disseminate information on 
and encourage widespread adoption of technologies, practices, 
and policies to achieve zero-net-energy commercial buildings 
or low energy use and effective monitoring of energy use in 
commercial buildings. 
(c) CRITERIA.— 



(1) FEDERAL FACILITIES.—With respect to the existing or 
proposed Federal facility at which a demonstration project 
under this section is conducted, the Federal facility shall— 



(A) be an appropriate model for a project relating to— 
(i) the effectiveness of high-performance tech-



nologies; 
(ii) analysis of materials, components, systems, and 



emergency operations in the building, and the impact 
of those materials, components, and systems, including 
the impact on the health of building occupants; 



(iii) life-cycle costing and life-cycle assessment of 
building materials and systems; and 



(iv) location and design that promote access to 
the Federal facility through walking, biking, and mass 
transit; and 
(B) possess sufficient technological and organizational 



adaptability. 
(2) UNIVERSITIES.—With respect to the 4 universities at 



which a demonstration project under this section is conducted— 
(A) the universities should be selected, after careful 



review of all applications received containing the required 
information, as determined by the Commercial Director, 
based on— 



(i) successful and established public-private 
research and development partnerships; 



(ii) demonstrated capabilities to construct or ren-
ovate buildings that meet high indoor environmental 
quality standards; 



(iii) organizational flexibility; 
(iv) technological adaptability; 
(v) the demonstrated capacity of at least 1 univer-



sity to replicate lessons learned among nearby or sister 
universities, preferably by participation in groups or 
consortia that promote sustainability; 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00160 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1651 PUBLIC LAW 110–140—DEC. 19, 2007 



(vi) the demonstrated capacity of at least 1 univer-
sity to have officially-adopted, institution-wide ‘‘high- 
performance green building’’ guidelines for all campus 
building projects; and 



(vii) the demonstrated capacity of at least 1 univer-
sity to have been recognized by similar institutions 
as a national leader in sustainability education and 
curriculum for students of the university; and 
(B) each university shall be located in a different cli-



matic region of the United States, each of which regions 
shall have, as determined by the Office of Commercial 
High-Performance Green Buildings— 



(i) a hot, dry climate; 
(ii) a hot, humid climate; 
(iii) a cold climate; or 
(iv) a temperate climate (including a climate with 



cold winters and humid summers). 
(d) APPLICATIONS.—To receive a grant under subsection (b), 



an eligible applicant shall submit to the Federal Director or the 
Commercial Director an application at such time, in such manner, 
and containing such information as the Director may require, 
including a written assurance that all laborers and mechanics 
employed by contractors or subcontractors during construction, 
alteration, or repair that is financed, in whole or in part, by a 
grant under this section shall be paid wages at rates not less 
than those prevailing on similar construction in the locality, as 
determined by the Secretary of Labor in accordance with sections 
3141 through 3144, 3146, and 3147 of title 40, United States Code. 
The Secretary of Labor shall, with respect to the labor standards 
described in this subsection, have the authority and functions set 
forth in Reorganization Plan Numbered 14 of 1950 (5 U.S.C. App.) 
and section 3145 of title 40, United States Code. 



(e) REPORT.—Not later than 1 year after the date of enactment 
of this Act, and annually thereafter through September 30, 2014— 



(1) the Federal Director and the Commercial Director shall 
submit to the Secretary a report that describes the status 
of the demonstration projects; and 



(2) each University at which a demonstration project under 
this section is conducted shall submit to the Secretary a report 
that describes the status of the demonstration projects under 
this section. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out the demonstration project described 
in section (b)(1), $10,000,000 for the period of fiscal years 2008 
through 2012, and to carry out the demonstration project described 
in section (b)(2), $10,000,000 for the period of fiscal years 2008 
through 2012, to remain available until expended. 



SEC. 492. RESEARCH AND DEVELOPMENT. 



(a) ESTABLISHMENT.—The Federal Director and the Commercial 
Director, jointly and in coordination with the Advisory Committee, 
shall— 



(1)(A) survey existing research and studies relating to high- 
performance green buildings; and 



(B) coordinate activities of common interest; 
(2) develop and recommend a high-performance green 



building research plan that— 



42 USC 17122. 
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(A) identifies information and research needs, including 
the relationships between human health, occupant produc-
tivity, safety, security, and accessibility and each of— 



(i) emissions from materials and products in the 
building; 



(ii) natural day lighting; 
(iii) ventilation choices and technologies; 
(iv) heating, cooling, and system control choices 



and technologies; 
(v) moisture control and mold; 
(vi) maintenance, cleaning, and pest control activi-



ties; 
(vii) acoustics; 
(viii) access to public transportation; and 
(ix) other issues relating to the health, comfort, 



productivity, and performance of occupants of the 
building; 
(B) promotes the development and dissemination of 



high-performance green building measurement tools that, 
at a minimum, may be used— 



(i) to monitor and assess the life-cycle performance 
of facilities (including demonstration projects) built as 
high-performance green buildings; and 



(ii) to perform life-cycle assessments; and 
(C) identifies and tests new and emerging technologies 



for high-performance green buildings; 
(3) assist the budget and life-cycle costing functions of 



the Directors’ Offices under section 436(d); 
(4) study and identify potential benefits of green buildings 



relating to security, natural disaster, and emergency needs 
of the Federal Government; and 



(5) support other research initiatives determined by the 
Directors’ Offices. 
(b) INDOOR AIR QUALITY.—The Federal Director, in consultation 



with the Administrator of the Environmental Protection Agency 
and the Advisory Committee, shall develop and carry out a com-
prehensive indoor air quality program for all Federal facilities to 
ensure the safety of Federal workers and facility occupants— 



(1) during new construction and renovation of facilities; 
and 



(2) in existing facilities. 



SEC. 493. ENVIRONMENTAL PROTECTION AGENCY DEMONSTRATION 
GRANT PROGRAM FOR LOCAL GOVERNMENTS. 



Title III of the Clean Air Act (42 U.S.C. 7601 et seq.) is 
amended by adding at the end the following: 



‘‘SEC. 329. DEMONSTRATION GRANT PROGRAM FOR LOCAL GOVERN-
MENTS. 



‘‘(a) GRANT PROGRAM.— 
‘‘(1) IN GENERAL.—The Administrator shall establish a dem-



onstration program under which the Administrator shall pro-
vide competitive grants to assist local governments (such as 
municipalities and counties), with respect to local government 
buildings— 



‘‘(A) to deploy cost-effective technologies and practices; 
and 



42 USC 7628. 
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‘‘(B) to achieve operational cost savings, through the 
application of cost-effective technologies and practices, as 
verified by the Administrator. 
‘‘(2) COST SHARING.— 



‘‘(A) IN GENERAL.—The Federal share of the cost of 
an activity carried out using a grant provided under this 
section shall be 40 percent. 



‘‘(B) WAIVER OF NON-FEDERAL SHARE.—The Adminis-
trator may waive up to 100 percent of the local share 
of the cost of any grant under this section should the 
Administrator determine that the community is economi-
cally distressed, pursuant to objective economic criteria 
established by the Administrator in published guidelines. 
‘‘(3) MAXIMUM AMOUNT.—The amount of a grant provided 



under this subsection shall not exceed $1,000,000. 
‘‘(b) GUIDELINES.— 



‘‘(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this section, the Administrator shall issue 
guidelines to implement the grant program established under 
subsection (a). 



‘‘(2) REQUIREMENTS.—The guidelines under paragraph (1) 
shall establish— 



‘‘(A) standards for monitoring and verification of oper-
ational cost savings through the application of cost-effective 
technologies and practices reported by grantees under this 
section; 



‘‘(B) standards for grantees to implement training pro-
grams, and to provide technical assistance and education, 
relating to the retrofit of buildings using cost-effective tech-
nologies and practices; and 



‘‘(C) a requirement that each local government that 
receives a grant under this section shall achieve facility- 
wide cost savings, through renovation of existing local 
government buildings using cost-effective technologies and 
practices, of at least 40 percent as compared to the baseline 
operational costs of the buildings before the renovation 
(as calculated assuming a 3-year, weather-normalized aver-
age). 



‘‘(c) COMPLIANCE WITH STATE AND LOCAL LAW.—Nothing in 
this section or any program carried out using a grant provided 
under this section supersedes or otherwise affects any State or 
local law, to the extent that the State or local law contains a 
requirement that is more stringent than the relevant requirement 
of this section. 



‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $20,000,000 for each 
of fiscal years 2007 through 2012. 



‘‘(e) REPORTS.— 
‘‘(1) IN GENERAL.—The Administrator shall provide annual 



reports to Congress on cost savings achieved and actions taken 
and recommendations made under this section, and any rec-
ommendations for further action. 



‘‘(2) FINAL REPORT.—The Administrator shall issue a final 
report at the conclusion of the program, including findings, 
a summary of total cost savings achieved, and recommendations 
for further action. 



Deadline. 
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‘‘(f) TERMINATION.—The program under this section shall termi-
nate on September 30, 2012. 



‘‘(g) DEFINITIONS.—In this section, the terms ‘cost-effective tech-
nologies and practices’ and ‘operating cost savings’ shall have the 
meanings defined in section 401 of the Energy Independence and 
Security Act of 2007.’’. 
SEC. 494. GREEN BUILDING ADVISORY COMMITTEE. 



(a) ESTABLISHMENT.—Not later than 180 days after the date 
of enactment of this Act, the Federal Director, in coordination 
with the Commercial Director, shall establish an advisory com-
mittee, to be known as the ‘‘Green Building Advisory Committee’’. 



(b) MEMBERSHIP.— 
(1) IN GENERAL.—The Committee shall be composed of rep-



resentatives of, at a minimum— 
(A) each agency referred to in section 421(e); and 
(B) other relevant agencies and entities, as determined 



by the Federal Director, including at least 1 representative 
of each of— 



(i) State and local governmental green building 
programs; 



(ii) independent green building associations or 
councils; 



(iii) building experts, including architects, material 
suppliers, and construction contractors; 



(iv) security advisors focusing on national security 
needs, natural disasters, and other dire emergency 
situations; 



(v) public transportation industry experts; and 
(vi) environmental health experts, including those 



with experience in children’s health. 
(2) NON-FEDERAL MEMBERS.—The total number of non-Fed-



eral members on the Committee at any time shall not exceed 
15. 
(c) MEETINGS.—The Federal Director shall establish a regular 



schedule of meetings for the Committee. 
(d) DUTIES.—The Committee shall provide advice and expertise 



for use by the Federal Director in carrying out the duties under 
this subtitle, including such recommendations relating to Federal 
activities carried out under sections 434 through 436 as are agreed 
to by a majority of the members of the Committee. 



(e) FACA EXEMPTION.—The Committee shall not be subject 
to section 14 of the Federal Advisory Committee Act (5 U.S.C. 
App.). 
SEC. 495. ADVISORY COMMITTEE ON ENERGY EFFICIENCY FINANCE. 



(a) ESTABLISHMENT.—The Secretary, acting through the Assist-
ant Secretary of Energy for Energy Efficiency and Renewable 
Energy, shall establish an Advisory Committee on Energy Efficiency 
Finance to provide advice and recommendations to the Department 
on energy efficiency finance and investment issues, options, ideas, 
and trends, and to assist the energy community in identifying 
practical ways of lowering costs and increasing investments in 
energy efficiency technologies. 



(b) MEMBERSHIP.—The advisory committee established under 
this section shall have a balanced membership that shall include 
members with expertise in— 



(1) availability of seed capital; 



42 USC 17124. 



Deadline. 
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(2) availability of venture capital; 
(3) availability of other sources of private equity; 
(4) investment banking with respect to corporate finance; 
(5) investment banking with respect to mergers and acquisi-



tions; 
(6) equity capital markets; 
(7) debt capital markets; 
(8) research analysis; 
(9) sales and trading; 
(10) commercial lending; and 
(11) residential lending. 



(c) TERMINATION.—The Advisory Committee on Energy Effi-
ciency Finance shall terminate on the date that is 10 years after 
the date of enactment of this Act. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to the Secretary 
for carrying out this section. 



TITLE V—ENERGY SAVINGS IN GOVERN-
MENT AND PUBLIC INSTITUTIONS 



Subtitle A—United States Capitol Complex 
SEC. 501. CAPITOL COMPLEX PHOTOVOLTAIC ROOF FEASIBILITY 



STUDIES. 



(a) STUDIES.—The Architect of the Capitol may conduct feasi-
bility studies regarding construction of photovoltaic roofs for the 
Rayburn House Office Building and the Hart Senate Office Building. 



(b) REPORT.—Not later than 6 months after the date of enact-
ment of this Act, the Architect of the Capitol shall transmit to 
the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Rules and Administration 
of the Senate, a report on the results of the feasibility studies 
and recommendations regarding construction of photovoltaic roofs 
for the buildings referred to in subsection (a). 



(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $500,000. 
SEC. 502. CAPITOL COMPLEX E–85 REFUELING STATION. 



(a) CONSTRUCTION.—The Architect of the Capitol may construct 
a fuel tank and pumping system for E–85 fuel at or within close 
proximity to the Capitol Grounds Fuel Station. 



(b) USE.—The E–85 fuel tank and pumping system shall be 
available for use by all legislative branch vehicles capable of oper-
ating with E–85 fuel, subject to such other legislative branch agen-
cies reimbursing the Architect of the Capitol for the costs of E– 
85 fuel used by such other legislative branch vehicles. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $640,000 for fiscal 
year 2008. 
SEC. 503. ENERGY AND ENVIRONMENTAL MEASURES IN CAPITOL COM-



PLEX MASTER PLAN. 



(a) IN GENERAL.—To the maximum extent practicable, the 
Architect of the Capitol shall include energy efficiency and conserva-
tion measures, greenhouse gas emission reduction measures, and 



2 USC 1824. 



2 USC 2169. 
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other appropriate environmental measures in the Capitol Complex 
Master Plan. 



(b) REPORT.—Not later than 6 months after the date of enact-
ment of this Act, the Architect of the Capitol shall submit to 
the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Rules and Administration 
of the Senate, a report on the energy efficiency and conservation 
measures, greenhouse gas emission reduction measures, and other 
appropriate environmental measures included in the Capitol Com-
plex Master Plan pursuant to subsection (a). 
SEC. 504. PROMOTING MAXIMUM EFFICIENCY IN OPERATION OF CAP-



ITOL POWER PLANT. 



(a) STEAM BOILERS.— 
(1) IN GENERAL.—The Architect of the Capitol shall take 



such steps as may be necessary to operate the steam boilers 
at the Capitol Power Plant in the most energy efficient manner 
possible to minimize carbon emissions and operating costs, 
including adjusting steam pressures and adjusting the oper-
ation of the boilers to take into account variations in demand, 
including seasonality, for the use of the system. 



(2) EFFECTIVE DATE.—The Architect shall implement the 
steps required under paragraph (1) not later than 30 days 
after the date of the enactment of this Act. 
(b) CHILLER PLANT.— 



(1) IN GENERAL.—The Architect of the Capitol shall take 
such steps as may be necessary to operate the chiller plant 
at the Capitol Power Plant in the most energy efficient manner 
possible to minimize carbon emissions and operating costs, 
including adjusting water temperatures and adjusting the oper-
ation of the chillers to take into account variations in demand, 
including seasonality, for the use of the system. 



(2) EFFECTIVE DATE.—The Architect shall implement the 
steps required under paragraph (1) not later than 30 days 
after the date of the enactment of this Act. 
(c) METERS.—Not later than 90 days after the date of the 



enactment of this Act, the Architect of the Capitol shall evaluate 
the accuracy of the meters in use at the Capitol Power Plant 
and correct them as necessary. 



(d) REPORT ON IMPLEMENTATION.—Not later than 180 days 
after the date of the enactment of this Act, the Architect of the 
Capitol shall complete the implementation of the requirements of 
this section and submit a report describing the actions taken and 
the energy efficiencies achieved to the Committee on Transportation 
and Infrastructure of the House of Representatives, the Committee 
on Commerce, Science, and Transportation of the Senate, the Com-
mittee on House Administration of the House of Representatives, 
and the Committee on Rules and Administration of the Senate. 
SEC. 505. CAPITOL POWER PLANT CARBON DIOXIDE EMISSIONS FEASI-



BILITY STUDY AND DEMONSTRATION PROJECTS. 



The first section of the Act of March 4, 1911 (2 U.S.C. 2162; 
36 Stat. 1414, chapter 285) is amended in the seventh undesignated 
paragraph (relating to the Capitol Power Plant) under the heading 
‘‘Public Buildings’’, under the heading ‘‘Under the Department of 
Interior’’— 



(1) by striking ‘‘ninety thousand dollars:’’ and inserting 
$90,000.’’; and 



Deadline. 
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(2) by striking ‘‘Provided, That hereafter the’’ and all that 
follows through the end of the proviso and inserting the fol-
lowing: 
‘‘(a) DESIGNATION.—The heating, lighting, and power plant con-



structed under the terms of the Act approved April 28, 1904 (33 
Stat. 479, chapter 1762) shall be known as the ‘Capitol Power 
Plant’. 



‘‘(b) DEFINITION.—In this section, the term ‘carbon dioxide 
energy efficiency’ means the quantity of electricity used to power 
equipment for carbon dioxide capture and storage or use. 



‘‘(c) FEASIBILITY STUDY.—The Architect of the Capitol shall 
conduct a feasibility study evaluating the available methods to 
capture, store, and use carbon dioxide emitted from the Capitol 
Power Plant as a result of burning fossil fuels. In carrying out 
the feasibility study, the Architect of the Capitol is encouraged 
to consult with individuals with expertise in carbon capture and 
storage or use, including experts with the Environmental Protection 
Agency, Department of Energy, academic institutions, non-profit 
organizations, and industry, as appropriate. The study shall con-
sider— 



‘‘(1) the availability of technologies to capture and store 
or use Capitol Power Plant carbon dioxide emissions; 



‘‘(2) strategies to conserve energy and reduce carbon dioxide 
emissions at the Capitol Power Plant; and 



‘‘(3) other factors as determined by the Architect of the 
Capitol. 
‘‘(d) DEMONSTRATION PROJECTS.— 



‘‘(1) IN GENERAL.—If the feasibility study determines that 
a demonstration project to capture and store or use Capitol 
Power Plant carbon dioxide emissions is technologically feasible 
and economically justified (including direct and indirect eco-
nomic and environmental benefits), the Architect of the Capitol 
may conduct 1 or more demonstration projects to capture and 
store or use carbon dioxide emitted from the Capitol Power 
Plant as a result of burning fossil fuels. 



‘‘(2) FACTORS FOR CONSIDERATION.—In carrying out such 
demonstration projects, the Architect of the Capitol shall con-
sider— 



‘‘(A) the amount of Capitol Power Plant carbon dioxide 
emissions to be captured and stored or used; 



‘‘(B) whether the proposed project is able to reduce 
air pollutants other than carbon dioxide; 



‘‘(C) the carbon dioxide energy efficiency of the pro-
posed project; 



‘‘(D) whether the proposed project is able to use carbon 
dioxide emissions; 



‘‘(E) whether the proposed project could be expanded 
to significantly increase the amount of Capitol Power Plant 
carbon dioxide emissions to be captured and stored or 
used; 



‘‘(F) the potential environmental, energy, and edu-
cational benefits of demonstrating the capture and storage 
or use of carbon dioxide at the U.S. Capitol; and 



‘‘(G) other factors as determined by the Architect of 
the Capitol. 



2 USC 2162. 
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‘‘(3) TERMS AND CONDITIONS.—A demonstration project 
funded under this section shall be subject to such terms and 
conditions as the Architect of the Capitol may prescribe. 
‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out the feasibility study and demonstra-
tion project $3,000,000. Such sums shall remain available until 
expended.’’. 



Subtitle B—Energy Savings Performance 
Contracting 



SEC. 511. AUTHORITY TO ENTER INTO CONTRACTS; REPORTS. 



(a) IN GENERAL.—Section 801(a)(2)(D) of the National Energy 
Conservation Policy Act (42 U.S.C. 8287(a)(2)(D)) is amended— 



(1) in clause (ii), by inserting ‘‘and’’ after the semicolon 
at the end; 



(2) by striking clause (iii); and 
(3) by redesignating clause (iv) as clause (iii). 



(b) REPORTS.—Section 548(a)(2) of the National Energy Con-
servation Policy Act (42 U.S.C. 8258(a)(2)) is amended by inserting 
‘‘and any termination penalty exposure’’ after ‘‘the energy and cost 
savings that have resulted from such contracts’’. 



(c) CONFORMING AMENDMENT.—Section 2913 of title 10, United 
States Code, is amended by striking subsection (e). 



SEC. 512. FINANCING FLEXIBILITY. 



Section 801(a)(2) of the National Energy Conservation Policy 
Act (42 U.S.C. 8287(a)(2)) is amended by adding at the end the 
following: 



‘‘(E) FUNDING OPTIONS.—In carrying out a contract 
under this title, a Federal agency may use any combination 
of— 



‘‘(i) appropriated funds; and 
‘‘(ii) private financing under an energy savings 



performance contract.’’. 



SEC. 513. PROMOTING LONG-TERM ENERGY SAVINGS PERFORMANCE 
CONTRACTS AND VERIFYING SAVINGS. 



Section 801(a)(2) of the National Energy Conservation Policy 
Act (42 U.S.C. 8287(a)(2)) (as amended by section 512) is amended— 



(1) in subparagraph (D), by inserting ‘‘beginning on the 
date of the delivery order’’ after ‘‘25 years’’; and 



(2) by adding at the end the following: 
‘‘(F) PROMOTION OF CONTRACTS.—In carrying out this 



section, a Federal agency shall not— 
‘‘(i) establish a Federal agency policy that limits 



the maximum contract term under subparagraph (D) 
to a period shorter than 25 years; or 



‘‘(ii) limit the total amount of obligations under 
energy savings performance contracts or other private 
financing of energy savings measures. 
‘‘(G) MEASUREMENT AND VERIFICATION REQUIREMENTS 



FOR PRIVATE FINANCING.— 
‘‘(i) IN GENERAL.—In the case of energy savings 



performance contracts, the evaluations and savings 
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measurement and verification required under para-
graphs (2) and (4) of section 543(f) shall be used by 
a Federal agency to meet the requirements for the 
need for energy audits, calculation of energy savings, 
and any other evaluation of costs and savings needed 
to implement the guarantee of savings under this sec-
tion. 



‘‘(ii) MODIFICATION OF EXISTING CONTRACTS.—Not 
later than 18 months after the date of enactment of 
this subparagraph, each Federal agency shall, to the 
maximum extent practicable, modify any indefinite 
delivery and indefinite quantity energy savings 
performance contracts, and other indefinite delivery 
and indefinite quantity contracts using private 
financing, to conform to the amendments made by 
subtitle B of title V of the Energy Independence and 
Security Act of 2007.’’. 



SEC. 514. PERMANENT REAUTHORIZATION. 



Section 801 of the National Energy Conservation Policy Act 
(42 U.S.C. 8287) is amended by striking subsection (c). 



SEC. 515. DEFINITION OF ENERGY SAVINGS. 



Section 804(2) of the National Energy Conservation Policy Act 
(42 U.S.C. 8287c(2)) is amended— 



(1) by redesignating subparagraphs (A), (B), and (C) as 
clauses (i), (ii), and (iii), respectively, and indenting appro-
priately; 



(2) by striking ‘‘means a reduction’’ and inserting ‘‘means— 
‘‘(A) a reduction’’; 



(3) by striking the period at the end and inserting a semi-
colon; and 



(4) by adding at the end the following: 
‘‘(B) the increased efficient use of an existing energy 



source by cogeneration or heat recovery; 
‘‘(C) if otherwise authorized by Federal or State law 



(including regulations), the sale or transfer of electrical 
or thermal energy generated on-site from renewable energy 
sources or cogeneration, but in excess of Federal needs, 
to utilities or non-Federal energy users; and 



‘‘(D) the increased efficient use of existing water 
sources in interior or exterior applications.’’. 



SEC. 516. RETENTION OF SAVINGS. 



Section 546(c) of the National Energy Conservation Policy Act 
(42 U.S.C. 8256(c)) is amended by striking paragraph (5). 



SEC. 517. TRAINING FEDERAL CONTRACTING OFFICERS TO NEGO-
TIATE ENERGY EFFICIENCY CONTRACTS. 



(a) PROGRAM.—The Secretary shall create and administer in 
the Federal Energy Management Program a training program to 
educate Federal contract negotiation and contract management per-
sonnel so that the contract officers are prepared to— 



(1) negotiate energy savings performance contracts; 
(2) conclude effective and timely contracts for energy effi-



ciency services with all companies offering energy efficiency 
services; and 



42 USC 17131. 
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(3) review Federal contracts for all products and services 
for the potential energy efficiency opportunities and implica-
tions of the contracts. 
(b) SCHEDULE.—Not later than 1 year after the date of enact-



ment of this Act, the Secretary shall plan, staff, announce, and 
begin training under the Federal Energy Management Program. 



(c) PERSONNEL TO BE TRAINED.—Personnel appropriate to 
receive training under the Federal Energy Management Program 
shall be selected by and sent for the training from— 



(1) the Department of Defense; 
(2) the Department of Veterans Affairs; 
(3) the Department; 
(4) the General Services Administration; 
(5) the Department of Housing and Urban Development; 
(6) the United States Postal Service; and 
(7) all other Federal agencies and departments that enter 



contracts for buildings, building services, electricity and elec-
tricity services, natural gas and natural gas services, heating 
and air conditioning services, building fuel purchases, and other 
types of procurement or service contracts determined by the 
Secretary, in carrying out the Federal Energy Management 
Program, to offer the potential for energy savings and green-
house gas emission reductions if negotiated with taking into 
account those goals. 
(d) TRAINERS.—Training under the Federal Energy Manage-



ment Program may be conducted by— 
(1) attorneys or contract officers with experience in negoti-



ating and managing contracts described in subsection (c)(7) 
from any agency, except that the Secretary shall reimburse 
the related salaries and expenses of the attorneys or contract 
officers from amounts made available for carrying out this 
section to the extent the attorneys or contract officers are 
not employees of the Department; and 



(2) private experts hired by the Secretary for the purposes 
of this section, except that the Secretary may not hire experts 
who are simultaneously employed by any company under con-
tract to provide energy efficiency services to the Federal Govern-
ment. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary to carry out this section $750,000 
for each of fiscal years 2008 through 2012. 



SEC. 518. STUDY OF ENERGY AND COST SAVINGS IN NONBUILDING 
APPLICATIONS. 



(a) DEFINITIONS.—In this section: 
(1) NONBUILDING APPLICATION.—The term ‘‘nonbuilding 



application’’ means— 
(A) any class of vehicles, devices, or equipment that 



is transportable under the power of the applicable vehicle, 
device, or equipment by land, sea, or air and that consumes 
energy from any fuel source for the purpose of— 



(i) that transportation; or 
(ii) maintaining a controlled environment within 



the vehicle, device, or equipment; and 
(B) any federally-owned equipment used to generate 



electricity or transport water. 
(2) SECONDARY SAVINGS.— 
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(A) IN GENERAL.—The term ‘‘secondary savings’’ means 
additional energy or cost savings that are a direct con-
sequence of the energy savings that result from the energy 
efficiency improvements that were financed and imple-
mented pursuant to an energy savings performance con-
tract. 



(B) INCLUSIONS.—The term ‘‘secondary savings’’ 
includes— 



(i) energy and cost savings that result from a 
reduction in the need for fuel delivery and logistical 
support; 



(ii) personnel cost savings and environmental bene-
fits; and 



(iii) in the case of electric generation equipment, 
the benefits of increased efficiency in the production 
of electricity, including revenues received by the Fed-
eral Government from the sale of electricity so pro-
duced. 



(b) STUDY.— 
(1) IN GENERAL.—As soon as practicable after the date 



of enactment of this Act, the Secretary and the Secretary of 
Defense shall jointly conduct, and submit to Congress and 
the President, a report of, a study of the potential for the 
use of energy savings performance contracts to reduce energy 
consumption and provide energy and cost savings in non-
building applications. 



(2) REQUIREMENTS.—The study under this subsection shall 
include— 



(A) an estimate of the potential energy and cost savings 
to the Federal Government, including secondary savings 
and benefits, from increased efficiency in nonbuilding 
applications; 



(B) an assessment of the feasibility of extending the 
use of energy savings performance contracts to nonbuilding 
applications, including an identification of any regulatory 
or statutory barriers to that use; and 



(C) such recommendations as the Secretary and the 
Secretary of Defense determine to be appropriate. 



Subtitle C—Energy Efficiency in Federal 
Agencies 



SEC. 521. INSTALLATION OF PHOTOVOLTAIC SYSTEM AT DEPARTMENT 
OF ENERGY HEADQUARTERS BUILDING. 



(a) IN GENERAL.—The Administrator of General Services shall 
install a photovoltaic system, as set forth in the Sun Wall Design 
Project, for the headquarters building of the Department located 
at 1000 Independence Avenue, SW., Washington, DC, commonly 
known as the Forrestal Building. 



(b) FUNDING.—There shall be available from the Federal 
Buildings Fund established by section 592 of title 40, United States 
Code, $30,000,000 to carry out this section. Such sums shall be 
derived from the unobligated balance of amounts made available 
from the Fund for fiscal year 2007, and prior fiscal years, for 
repairs and alternations and other activities (excluding amounts 



Reports. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00171 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1662 PUBLIC LAW 110–140—DEC. 19, 2007 



made available for the energy program). Such sums shall remain 
available until expended. 



SEC. 522. PROHIBITION ON INCANDESCENT LAMPS BY COAST GUARD. 



(a) PROHIBITION.—Except as provided by subsection (b), on and 
after January 1, 2009, a general service incandescent lamp shall 
not be purchased or installed in a Coast Guard facility by or 
on behalf of the Coast Guard. 



(b) EXCEPTION.—A general service incandescent lamp may be 
purchased, installed, and used in a Coast Guard facility whenever 
the application of a general service incandescent lamp is— 



(1) necessary due to purpose or design, including medical, 
security, and industrial applications; 



(2) reasonable due to the architectural or historical value 
of a light fixture installed before January 1, 2009; or 



(3) the Commandant of the Coast Guard determines that 
operational requirements necessitate the use of a general 
service incandescent lamp. 
(c) LIMITATION.—In this section, the term ‘‘facility’’ does not 



include a vessel or aircraft of the Coast Guard. 



SEC. 523. STANDARD RELATING TO SOLAR HOT WATER HEATERS. 



Section 305(a)(3)(A) of the Energy Conservation and Production 
Act (42 U.S.C. 6834(a)(3)(A)) is amended— 



(1) in clause (i)(II), by striking ‘‘and’’ at the end; 
(2) in clause (ii), by striking the period at the end and 



inserting ‘‘; and’’; and 
(3) by adding at the end the following: 



‘‘(iii) if lifecycle cost-effective, as compared to other 
reasonably available technologies, not less than 30 per-
cent of the hot water demand for each new Federal 
building or Federal building undergoing a major ren-
ovation be met through the installation and use of 
solar hot water heaters.’’. 



SEC. 524. FEDERALLY-PROCURED APPLIANCES WITH STANDBY POWER. 



Section 553 of the National Energy Conservation Policy Act 
(42 U.S.C. 8259b) is amended— 



(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) the following: 



‘‘(e) FEDERALLY-PROCURED APPLIANCES WITH STANDBY 
POWER.— 



‘‘(1) DEFINITION OF ELIGIBLE PRODUCT.—In this subsection, 
the term ‘eligible product’ means a commercially available, 
off-the-shelf product that— 



‘‘(A)(i) uses external standby power devices; or 
‘‘(ii) contains an internal standby power function; and 
‘‘(B) is included on the list compiled under paragraph 



(4). 
‘‘(2) FEDERAL PURCHASING REQUIREMENT.—Subject to para-



graph (3), if an agency purchases an eligible product, the agency 
shall purchase— 



‘‘(A) an eligible product that uses not more than 1 
watt in the standby power consuming mode of the eligible 
product; or 



‘‘(B) if an eligible product described in subparagraph 
(A) is not available, the eligible product with the lowest 



Effective date. 



42 USC 17141. 
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available standby power wattage in the standby power 
consuming mode of the eligible product. 
‘‘(3) LIMITATION.—The requirements of paragraph (2) shall 



apply to a purchase by an agency only if— 
‘‘(A) the lower-wattage eligible product is— 



‘‘(i) lifecycle cost-effective; and 
‘‘(ii) practicable; and 



‘‘(B) the utility and performance of the eligible product 
is not compromised by the lower wattage requirement. 
‘‘(4) ELIGIBLE PRODUCTS.—The Secretary, in consultation 



with the Secretary of Defense, the Administrator of the 
Environmental Protection Agency, and the Administrator of 
General Services, shall compile a publicly accessible list of 
cost-effective eligible products that shall be subject to the pur-
chasing requirements of paragraph (2).’’. 



SEC. 525. FEDERAL PROCUREMENT OF ENERGY EFFICIENT PRODUCTS. 



(a) AMENDMENTS.—Section 553 of the National Energy Con-
servation Policy Act (42 U.S.C. 8259b) is amended— 



(1) in subsection (b)(1), by inserting ‘‘in a product category 
covered by the Energy Star program or the Federal Energy 
Management Program for designated products’’ after ‘‘energy 
consuming product’’; and 



(2) in the second sentence of subsection (c)— 
(A) by inserting ‘‘list in their catalogues, represent 



as available, and’’ after ‘‘Logistics Agency shall’’; and 
(B) by striking ‘‘where the agency’’ and inserting ‘‘in 



which the head of the agency’’. 
(b) CATALOGUE LISTING DEADLINE.—Not later than 9 months 



after the date of enactment of this Act, the General Services 
Administration and the Defense Logistics Agency shall ensure that 
the requirement established by the amendment made by subsection 
(a)(2)(A) has been fully complied with. 



SEC. 526. PROCUREMENT AND ACQUISITION OF ALTERNATIVE FUELS. 



No Federal agency shall enter into a contract for procurement 
of an alternative or synthetic fuel, including a fuel produced from 
nonconventional petroleum sources, for any mobility-related use, 
other than for research or testing, unless the contract specifies 
that the lifecycle greenhouse gas emissions associated with the 
production and combustion of the fuel supplied under the contract 
must, on an ongoing basis, be less than or equal to such emissions 
from the equivalent conventional fuel produced from conventional 
petroleum sources. 



SEC. 527. GOVERNMENT EFFICIENCY STATUS REPORTS. 



(a) IN GENERAL.—Each Federal agency subject to any of the 
requirements of this title or the amendments made by this title 
shall compile and submit to the Director of the Office of Manage-
ment and Budget an annual Government efficiency status report 
on— 



(1) compliance by the agency with each of the requirements 
of this title and the amendments made by this title; 



(2) the status of the implementation by the agency of 
initiatives to improve energy efficiency, reduce energy costs, 
and reduce emissions of greenhouse gases; and 



42 USC 17143. 



42 USC 17142. 



42 USC 8259b 
note. 



Records. 
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(3) savings to the taxpayers of the United States resulting 
from mandated improvements under this title and the amend-
ments made by this title. 
(b) SUBMISSION.—The report shall be submitted— 



(1) to the Director at such time as the Director requires; 
(2) in electronic, not paper, format; and 
(3) consistent with related reporting requirements. 



SEC. 528. OMB GOVERNMENT EFFICIENCY REPORTS AND SCORE-
CARDS. 



(a) REPORTS.—Not later than April 1 of each year, the Director 
of the Office of Management and Budget shall submit an annual 
Government efficiency report to the Committee on Oversight and 
Government Reform of the House of Representatives and the Com-
mittee on Governmental Affairs of the Senate, which shall contain— 



(1) a summary of the information reported by agencies 
under section 527; 



(2) an evaluation of the overall progress of the Federal 
Government toward achieving the goals of this title and the 
amendments made by this title; and 



(3) recommendations for additional actions necessary to 
meet the goals of this title and the amendments made by 
this title. 
(b) SCORECARDS.—The Director of the Office of Management 



and Budget shall include in any annual energy scorecard the 
Director is otherwise required to submit a description of the compli-
ance of each agency with the requirements of this title and the 
amendments made by this title. 
SEC. 529. ELECTRICITY SECTOR DEMAND RESPONSE. 



(a) IN GENERAL.—Title V of the National Energy Conservation 
Policy Act (42 U.S.C. 8241 et seq.) is amended by adding at the 
end the following: 



‘‘PART 5—PEAK DEMAND REDUCTION 
‘‘SEC. 571. NATIONAL ACTION PLAN FOR DEMAND RESPONSE. 



‘‘(a) NATIONAL ASSESSMENT AND REPORT.—The Federal Energy 
Regulatory Commission (‘Commission’) shall conduct a National 
Assessment of Demand Response. The Commission shall, within 
18 months of the date of enactment of this part, submit a report 
to Congress that includes each of the following: 



‘‘(1) Estimation of nationwide demand response potential 
in 5 and 10 year horizons, including data on a State-by-State 
basis, and a methodology for updates of such estimates on 
an annual basis. 



‘‘(2) Estimation of how much of this potential can be 
achieved within 5 and 10 years after the enactment of this 
part accompanied by specific policy recommendations that if 
implemented can achieve the estimated potential. Such rec-
ommendations shall include options for funding and/or incen-
tives for the development of demand response resources. 



‘‘(3) The Commission shall further note any barriers to 
demand response programs offering flexible, non-discrimina-
tory, and fairly compensatory terms for the services and benefits 
made available, and shall provide recommendations for over-
coming such barriers. 



42 USC 8279. 



42 USC 17144. 
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‘‘(4) The Commission shall seek to take advantage of pre-
existing research and ongoing work, and shall insure that there 
is no duplication of effort. 
‘‘(b) NATIONAL ACTION PLAN ON DEMAND RESPONSE.—The 



Commission shall further develop a National Action Plan on 
Demand Response, soliciting and accepting input and participation 
from a broad range of industry stakeholders, State regulatory utility 
commissioners, and non-governmental groups. The Commission 
shall seek consensus where possible, and decide on optimum solu-
tions to issues that defy consensus. Such Plan shall be completed 
within 1 year after the completion of the National Assessment 
of Demand Response, and shall meet each of the following objectives: 



‘‘(1) Identification of requirements for technical assistance 
to States to allow them to maximize the amount of demand 
response resources that can be developed and deployed. 



‘‘(2) Design and identification of requirements for 
implementation of a national communications program that 
includes broad-based customer education and support. 



‘‘(3) Development or identification of analytical tools, 
information, model regulatory provisions, model contracts, and 
other support materials for use by customers, States, utilities 
and demand response providers. 
‘‘(c) Upon completion, the National Action Plan on Demand 



Response shall be published, together with any favorable and dis-
senting comments submitted by participants in its preparation. 
Six months after publication, the Commission, together with the 
Secretary of Energy, shall submit to Congress a proposal to imple-
ment the Action Plan, including specific proposed assignments of 
responsibility, proposed budget amounts, and any agreements 
secured for participation from State and other participants. 



‘‘(d) AUTHORIZATION.—There are authorized to be appropriated 
to the Commission to carry out this section not more than 
$10,000,000 for each of the fiscal years 2008, 2009, and 2010.’’. 



(b) TABLE OF CONTENTS.—The table of contents for the National 
Energy Conservation Policy Act (42 U.S.C. 8201 note) is amended 
by adding after the items relating to part 4 of title V the following: 



‘‘PART 5—PEAK DEMAND REDUCTION 
‘‘Sec. 571. National Action Plan for Demand Response.’’. 



Subtitle D—Energy Efficiency of Public 
Institutions 



SEC. 531. REAUTHORIZATION OF STATE ENERGY PROGRAMS. 



Section 365(f) of the Energy Policy and Conservation Act (42 
U.S.C. 6325(f)) is amended by striking ‘‘$100,000,000 for each of 
the fiscal years 2006 and 2007 and $125,000,000 for fiscal year 
2008’’ and inserting ‘‘$125,000,000 for each of fiscal years 2007 
through 2012’’. 
SEC. 532. UTILITY ENERGY EFFICIENCY PROGRAMS. 



(a) ELECTRIC UTILITIES.—Section 111(d) of the Public Utility 
Regulatory Policies Act of 1978 (16 U.S.C. 2621(d)) is amended 
by adding at the end the following: 



‘‘(16) INTEGRATED RESOURCE PLANNING.—Each electric 
utility shall— 



Deadline. 
Proposal. 



Publication. 
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‘‘(A) integrate energy efficiency resources into utility, 
State, and regional plans; and 



‘‘(B) adopt policies establishing cost-effective energy 
efficiency as a priority resource. 
‘‘(17) RATE DESIGN MODIFICATIONS TO PROMOTE ENERGY 



EFFICIENCY INVESTMENTS.— 
‘‘(A) IN GENERAL.—The rates allowed to be charged 



by any electric utility shall— 
‘‘(i) align utility incentives with the delivery of 



cost-effective energy efficiency; and 
‘‘(ii) promote energy efficiency investments. 



‘‘(B) POLICY OPTIONS.—In complying with subpara-
graph (A), each State regulatory authority and each non-
regulated utility shall consider— 



‘‘(i) removing the throughput incentive and other 
regulatory and management disincentives to energy 
efficiency; 



‘‘(ii) providing utility incentives for the successful 
management of energy efficiency programs; 



‘‘(iii) including the impact on adoption of energy 
efficiency as 1 of the goals of retail rate design, recog-
nizing that energy efficiency must be balanced with 
other objectives; 



‘‘(iv) adopting rate designs that encourage energy 
efficiency for each customer class; 



‘‘(v) allowing timely recovery of energy efficiency- 
related costs; and 



‘‘(vi) offering home energy audits, offering demand 
response programs, publicizing the financial and 
environmental benefits associated with making home 
energy efficiency improvements, and educating home-
owners about all existing Federal and State incentives, 
including the availability of low-cost loans, that make 
energy efficiency improvements more affordable.’’. 



(b) NATURAL GAS UTILITIES.—Section 303(b) of the Public 
Utility Regulatory Policies Act of 1978 (15 U.S.C. 3203(b)) is 
amended by adding at the end the following: 



‘‘(5) ENERGY EFFICIENCY.—Each natural gas utility shall— 
‘‘(A) integrate energy efficiency resources into the plans 



and planning processes of the natural gas utility; and 
‘‘(B) adopt policies that establish energy efficiency as 



a priority resource in the plans and planning processes 
of the natural gas utility. 
‘‘(6) RATE DESIGN MODIFICATIONS TO PROMOTE ENERGY EFFI-



CIENCY INVESTMENTS.— 
‘‘(A) IN GENERAL.—The rates allowed to be charged 



by a natural gas utility shall align utility incentives with 
the deployment of cost-effective energy efficiency. 



‘‘(B) POLICY OPTIONS.—In complying with subpara-
graph (A), each State regulatory authority and each non-
regulated utility shall consider— 



‘‘(i) separating fixed-cost revenue recovery from the 
volume of transportation or sales service provided to 
the customer; 



‘‘(ii) providing to utilities incentives for the success-
ful management of energy efficiency programs, such 
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as allowing utilities to retain a portion of the cost- 
reducing benefits accruing from the programs; 



‘‘(iii) promoting the impact on adoption of energy 
efficiency as 1 of the goals of retail rate design, recog-
nizing that energy efficiency must be balanced with 
other objectives; and 



‘‘(iv) adopting rate designs that encourage energy 
efficiency for each customer class. 



For purposes of applying the provisions of this subtitle 
to this paragraph, any reference in this subtitle to the 
date of enactment of this Act shall be treated as a reference 
to the date of enactment of this paragraph.’’. 



(c) CONFORMING AMENDMENT.—Section 303(a) of the Public 
Utility Regulatory Policies Act of 1978 (15 U.S.C. 3203(a)) is 
amended by striking ‘‘and (4)’’ inserting ‘‘(4), (5), and (6)’’. 



Subtitle E—Energy Efficiency and 
Conservation Block Grants 



SEC. 541. DEFINITIONS. 



In this subtitle: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) a State; 
(B) an eligible unit of local government; and 
(C) an Indian tribe. 



(2) ELIGIBLE UNIT OF LOCAL GOVERNMENT.—The term 
‘‘eligible unit of local government’’ means— 



(A) an eligible unit of local government-alternative 1; 
and 



(B) an eligible unit of local government-alternative 2. 
(3)(A) ELIGIBLE UNIT OF LOCAL GOVERNMENT-ALTERNATIVE 



1.—The term ‘‘eligible unit of local government-alternative 1’’ 
means— 



(i) a city with a population— 
(I) of at least 35,000; or 
(II) that causes the city to be 1 of the 10 highest- 



populated cities of the State in which the city is located; 
and 
(ii) a county with a population— 



(I) of at least 200,000; or 
(II) that causes the county to be 1 of the 10 highest- 



populated counties of the State in which the county 
is located. 



(B) ELIGIBLE UNIT OF LOCAL GOVERNMENT-ALTERNATIVE 2.— 
The term ‘‘eligible unit of local government-alternative 2’’ 
means— 



(i) a city with a population of at least 50,000; or 
(ii) a county with a population of at least 200,000. 



(4) INDIAN TRIBE.—The term ‘‘Indian tribe’’ has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 



(5) PROGRAM.—The term ‘‘program’’ means the Energy Effi-
ciency and Conservation Block Grant Program established 
under section 542(a). 



(6) STATE.—The term ‘‘State’’ means— 
(A) a State; 



42 USC 17151. 
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(B) the District of Columbia; 
(C) the Commonwealth of Puerto Rico; and 
(D) any other territory or possession of the United 



States. 
SEC. 542. ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT 



PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a program, 
to be known as the ‘‘Energy Efficiency and Conservation Block 
Grant Program’’, under which the Secretary shall provide grants 
to eligible entities in accordance with this subtitle. 



(b) PURPOSE.—The purpose of the program shall be to assist 
eligible entities in implementing strategies— 



(1) to reduce fossil fuel emissions created as a result of 
activities within the jurisdictions of eligible entities in a manner 
that— 



(A) is environmentally sustainable; and 
(B) to the maximum extent practicable, maximizes 



benefits for local and regional communities; 
(2) to reduce the total energy use of the eligible entities; 



and 
(3) to improve energy efficiency in— 



(A) the transportation sector; 
(B) the building sector; and 
(C) other appropriate sectors. 



SEC. 543. ALLOCATION OF FUNDS. 



(a) IN GENERAL.—Of amounts made available to provide grants 
under this subtitle for each fiscal year, the Secretary shall allocate— 



(1) 68 percent to eligible units of local government in 
accordance with subsection (b); 



(2) 28 percent to States in accordance with subsection 
(c); 



(3) 2 percent to Indian tribes in accordance with subsection 
(d); and 



(4) 2 percent for competitive grants under section 546. 
(b) ELIGIBLE UNITS OF LOCAL GOVERNMENT.—Of amounts avail-



able for distribution to eligible units of local government under 
subsection (a)(1), the Secretary shall provide grants to eligible units 
of local government under this section based on a formula estab-
lished by the Secretary according to— 



(1) the populations served by the eligible units of local 
government, according to the latest available decennial census; 
and 



(2) the daytime populations of the eligible units of local 
government and other similar factors (such as square footage 
of commercial, office, and industrial space), as determined by 
the Secretary. 
(c) STATES.—Of amounts available for distribution to States 



under subsection (a)(2), the Secretary shall provide— 
(1) not less than 1.25 percent to each State; and 
(2) the remainder among the States, based on a formula 



to be established by the Secretary that takes into account— 
(A) the population of each State; and 
(B) any other criteria that the Secretary determines 



to be appropriate. 
(d) INDIAN TRIBES.—Of amounts available for distribution to 



Indian tribes under subsection (a)(3), the Secretary shall establish 



42 USC 17153. 
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a formula for allocation of the amounts to Indian tribes, taking 
into account any factors that the Secretary determines to be appro-
priate. 



(e) PUBLICATION OF ALLOCATION FORMULAS.—Not later than 
90 days before the beginning of each fiscal year for which grants 
are provided under this subtitle, the Secretary shall publish in 
the Federal Register the formulas for allocation established under 
this section. 



(f) STATE AND LOCAL ADVISORY COMMITTEE.—The Secretary 
shall establish a State and local advisory committee to advise 
the Secretary regarding administration, implementation, and 
evaluation of the program. 



SEC. 544. USE OF FUNDS. 



An eligible entity may use a grant received under this subtitle 
to carry out activities to achieve the purposes of the program, 
including— 



(1) development and implementation of an energy efficiency 
and conservation strategy under section 545(b); 



(2) retaining technical consultant services to assist the 
eligible entity in the development of such a strategy, 
including— 



(A) formulation of energy efficiency, energy conserva-
tion, and energy usage goals; 



(B) identification of strategies to achieve those goals— 
(i) through efforts to increase energy efficiency and 



reduce energy consumption; and 
(ii) by encouraging behavioral changes among the 



population served by the eligible entity; 
(C) development of methods to measure progress in 



achieving the goals; 
(D) development and publication of annual reports to 



the population served by the eligible entity describing— 
(i) the strategies and goals; and 
(ii) the progress made in achieving the strategies 



and goals during the preceding calendar year; and 
(E) other services to assist in the implementation of 



the energy efficiency and conservation strategy; 
(3) conducting residential and commercial building energy 



audits; 
(4) establishment of financial incentive programs for energy 



efficiency improvements; 
(5) the provision of grants to nonprofit organizations and 



governmental agencies for the purpose of performing energy 
efficiency retrofits; 



(6) development and implementation of energy efficiency 
and conservation programs for buildings and facilities within 
the jurisdiction of the eligible entity, including— 



(A) design and operation of the programs; 
(B) identifying the most effective methods for achieving 



maximum participation and efficiency rates; 
(C) public education; 
(D) measurement and verification protocols; and 
(E) identification of energy efficient technologies; 



(7) development and implementation of programs to con-
serve energy used in transportation, including— 



(A) use of flex time by employers; 



42 USC 17154. 



Establishment. 



Deadline. 
Federal Register, 
publication. 
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(B) satellite work centers; 
(C) development and promotion of zoning guidelines 



or requirements that promote energy efficient development; 
(D) development of infrastructure, such as bike lanes 



and pathways and pedestrian walkways; 
(E) synchronization of traffic signals; and 
(F) other measures that increase energy efficiency and 



decrease energy consumption; 
(8) development and implementation of building codes and 



inspection services to promote building energy efficiency; 
(9) application and implementation of energy distribution 



technologies that significantly increase energy efficiency, 
including— 



(A) distributed resources; and 
(B) district heating and cooling systems; 



(10) activities to increase participation and efficiency rates 
for material conservation programs, including source reduction, 
recycling, and recycled content procurement programs that lead 
to increases in energy efficiency; 



(11) the purchase and implementation of technologies to 
reduce, capture, and, to the maximum extent practicable, use 
methane and other greenhouse gases generated by landfills 
or similar sources; 



(12) replacement of traffic signals and street lighting with 
energy efficient lighting technologies, including— 



(A) light emitting diodes; and 
(B) any other technology of equal or greater energy 



efficiency; 
(13) development, implementation, and installation on or 



in any government building of the eligible entity of onsite 
renewable energy technology that generates electricity from 
renewable resources, including— 



(A) solar energy; 
(B) wind energy; 
(C) fuel cells; and 
(D) biomass; and 



(14) any other appropriate activity, as determined by the 
Secretary, in consultation with— 



(A) the Administrator of the Environmental Protection 
Agency; 



(B) the Secretary of Transportation; and 
(C) the Secretary of Housing and Urban Development. 



SEC. 545. REQUIREMENTS FOR ELIGIBLE ENTITIES. 



(a) CONSTRUCTION REQUIREMENT.— 
(1) IN GENERAL.—To be eligible to receive a grant under 



the program, each eligible applicant shall submit to the Sec-
retary a written assurance that all laborers and mechanics 
employed by any contractor or subcontractor of the eligible 
entity during any construction, alteration, or repair activity 
funded, in whole or in part, by the grant shall be paid wages 
at rates not less than the prevailing wages for similar construc-
tion activities in the locality, as determined by the Secretary 
of Labor, in accordance with sections 3141 through 3144, 3146, 
and 3147 of title 40, United States Code. 



42 USC 17155. 
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(2) SECRETARY OF LABOR.—With respect to the labor stand-
ards referred to in paragraph (1), the Secretary of Labor shall 
have the authority and functions described in— 



(A) Reorganization Plan Numbered 14 of 1950 (5 U.S.C. 
903 note); and 



(B) section 3145 of title 40, United States Code. 
(b) ELIGIBLE UNITS OF LOCAL GOVERNMENT AND INDIAN 



TRIBES.— 
(1) PROPOSED STRATEGY.— 



(A) IN GENERAL.—Not later than 1 year after the date 
on which an eligible unit of local government or Indian 
tribe receives a grant under this subtitle, the eligible unit 
of local government or Indian tribe shall submit to the 
Secretary a proposed energy efficiency and conservation 
strategy in accordance with this paragraph. 



(B) INCLUSIONS.—The proposed strategy under 
subparagraph (A) shall include— 



(i) a description of the goals of the eligible unit 
of local government or Indian tribe, in accordance with 
the purposes of this subtitle, for increased energy effi-
ciency and conservation in the jurisdiction of the 
eligible unit of local government or Indian tribe; and 



(ii) a plan for the use of the grant to assist the 
eligible unit of local government or Indian tribe in 
achieving those goals, in accordance with section 544. 
(C) REQUIREMENTS FOR ELIGIBLE UNITS OF LOCAL 



GOVERNMENT.—In developing the strategy under subpara-
graph (A), an eligible unit of local government shall— 



(i) take into account any plans for the use of funds 
by adjacent eligible units of local governments that 
receive grants under the program; and 



(ii) coordinate and share information with the 
State in which the eligible unit of local government 
is located regarding activities carried out using the 
grant to maximize the energy efficiency and conserva-
tion benefits under this subtitle. 



(2) APPROVAL BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall approve or dis-



approve a proposed strategy under paragraph (1) by not 
later than 120 days after the date of submission of the 
proposed strategy. 



(B) DISAPPROVAL.—If the Secretary disapproves a pro-
posed strategy under subparagraph (A)— 



(i) the Secretary shall provide to the eligible unit 
of local government or Indian tribe the reasons for 
the disapproval; and 



(ii) the eligible unit of local government or Indian 
tribe may revise and resubmit the proposed strategy 
as many times as necessary until the Secretary 
approves a proposed strategy. 
(C) REQUIREMENT.—The Secretary shall not provide 



to an eligible unit of local government or Indian tribe 
any grant under the program until a proposed strategy 
of the eligible unit of local government or Indian tribe 
is approved by the Secretary under this paragraph. 
(3) LIMITATIONS ON USE OF FUNDS.—Of amounts provided 



to an eligible unit of local government or Indian tribe under 



Deadline. 



Deadline. 
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the program, an eligible unit of local government or Indian 
tribe may use— 



(A) for administrative expenses, excluding the cost of 
meeting the reporting requirements of this subtitle, an 
amount equal to the greater of— 



(i) 10 percent; and 
(ii) $75,000; 



(B) for the establishment of revolving loan funds, an 
amount equal to the greater of— 



(i) 20 percent; and 
(ii) $250,000; and 



(C) for the provision of subgrants to nongovernmental 
organizations for the purpose of assisting in the 
implementation of the energy efficiency and conservation 
strategy of the eligible unit of local government or Indian 
tribe, an amount equal to the greater of— 



(i) 20 percent; and 
(ii) $250,000. 



(4) ANNUAL REPORT.—Not later than 2 years after the 
date on which funds are initially provided to an eligible unit 
of local government or Indian tribe under the program, and 
annually thereafter, the eligible unit of local government or 
Indian tribe shall submit to the Secretary a report describing— 



(A) the status of development and implementation of 
the energy efficiency and conservation strategy of the 
eligible unit of local government or Indian tribe; and 



(B) as practicable, an assessment of energy efficiency 
gains within the jurisdiction of the eligible unit of local 
government or Indian tribe. 



(c) STATES.— 
(1) DISTRIBUTION OF FUNDS.— 



(A) IN GENERAL.—A State that receives a grant under 
the program shall use not less than 60 percent of the 
amount received to provide subgrants to units of local 
government in the State that are not eligible units of 
local government. 



(B) DEADLINE.—The State shall provide the subgrants 
required under subparagraph (A) by not later than 180 
days after the date on which the Secretary approves a 
proposed energy efficiency and conservation strategy of 
the State under paragraph (3). 
(2) REVISION OF CONSERVATION PLAN; PROPOSED 



STRATEGY.—Not later than 120 days after the date of enactment 
of this Act, each State shall— 



(A) modify the State energy conservation plan of the 
State under section 362 of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6322) to establish additional goals for 
increased energy efficiency and conservation in the State; 
and 



(B) submit to the Secretary a proposed energy efficiency 
and conservation strategy that— 



(i) establishes a process for providing subgrants 
as required under paragraph (1); and 



(ii) includes a plan of the State for the use of 
funds received under the program to assist the State 
in achieving the goals established under subparagraph 
(A), in accordance with sections 542(b) and 544. 



Deadline. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00182 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1673 PUBLIC LAW 110–140—DEC. 19, 2007 



(3) APPROVAL BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall approve or dis-



approve a proposed strategy under paragraph (2)(B) by 
not later than 120 days after the date of submission of 
the proposed strategy. 



(B) DISAPPROVAL.—If the Secretary disapproves a pro-
posed strategy under subparagraph (A)— 



(i) the Secretary shall provide to the State the 
reasons for the disapproval; and 



(ii) the State may revise and resubmit the proposed 
strategy as many times as necessary until the Sec-
retary approves a proposed strategy. 
(C) REQUIREMENT.—The Secretary shall not provide 



to a State any grant under the program until a proposed 
strategy of the State is approved by the Secretary under 
this paragraph. 
(4) LIMITATIONS ON USE OF FUNDS.—A State may use not 



more than 10 percent of amounts provided under the program 
for administrative expenses. 



(5) ANNUAL REPORTS.—Each State that receives a grant 
under the program shall submit to the Secretary an annual 
report that describes— 



(A) the status of development and implementation of 
the energy efficiency and conservation strategy of the State 
during the preceding calendar year; 



(B) the status of the subgrant program of the State 
under paragraph (1); 



(C) the energy efficiency gains achieved through the 
energy efficiency and conservation strategy of the State 
during the preceding calendar year; and 



(D) specific energy efficiency and conservation goals 
of the State for subsequent calendar years. 



SEC. 546. COMPETITIVE GRANTS. 



(a) IN GENERAL.—Of the total amount made available for each 
fiscal year to carry out this subtitle, the Secretary shall use not 
less than 2 percent to provide grants under this section, on a 
competitive basis, to— 



(1) units of local government (including Indian tribes) that 
are not eligible entities; and 



(2) consortia of units of local government described in para-
graph (1). 
(b) APPLICATIONS.—To be eligible to receive a grant under this 



section, a unit of local government or consortia shall submit to 
the Secretary an application at such time, in such manner, and 
containing such information as the Secretary may require, including 
a plan of the unit of local government to carry out an activity 
described in section 544. 



(c) PRIORITY.—In providing grants under this section, the Sec-
retary shall give priority to units of local government— 



(1) located in States with populations of less than 2,000,000; 
or 



(2) that plan to carry out projects that would result in 
significant energy efficiency improvements or reductions in 
fossil fuel use. 



42 USC 17156. 
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SEC. 547. REVIEW AND EVALUATION. 



(a) IN GENERAL.—The Secretary may review and evaluate the 
performance of any eligible entity that receives a grant under 
the program, including by conducting an audit, as the Secretary 
determines to be appropriate. 



(b) WITHHOLDING OF FUNDS.—The Secretary may withhold from 
an eligible entity any portion of a grant to be provided to the 
eligible entity under the program if the Secretary determines that 
the eligible entity has failed to achieve compliance with— 



(1) any applicable guideline or regulation of the Secretary 
relating to the program, including the misuse or misappropria-
tion of funds provided under the program; or 



(2) the energy efficiency and conservation strategy of the 
eligible entity. 



SEC. 548. FUNDING. 



(a) AUTHORIZATION OF APPROPRIATIONS.— 
(1) GRANTS.—There is authorized to be appropriated to 



the Secretary for the provision of grants under the program 
$2,000,000,000 for each of fiscal years 2008 through 2012; 
provided that 49 percent of the appropriated funds shall be 
distributed using the definition of eligible unit of local govern-
ment-alternative 1 in section 541(3)(A) and 49 percent of the 
appropriated funds shall be distributed using the definition 
of eligible unit of local government-alternative 2 in section 
541(3)(B). 



(2) ADMINISTRATIVE COSTS.—There are authorized to be 
appropriated to the Secretary for administrative expenses of 
the program— 



(A) $20,000,000 for each of fiscal years 2008 and 2009; 
(B) $25,000,000 for each of fiscal years 2010 and 2011; 



and 
(C) $30,000,000 for fiscal year 2012. 



(b) MAINTENANCE OF FUNDING.—The funding provided under 
this section shall supplement (and not supplant) other Federal 
funding provided under— 



(1) a State energy conservation plan established under 
part D of title III of the Energy Policy and Conservation Act 
(42 U.S.C. 6321 et seq.); or 



(2) the Weatherization Assistance Program for Low-Income 
Persons established under part A of title IV of the Energy 
Conservation and Production Act (42 U.S.C. 6861 et seq.). 



TITLE VI—ACCELERATED RESEARCH 
AND DEVELOPMENT 



Subtitle A—Solar Energy 
SEC. 601. SHORT TITLE. 



This subtitle may be cited as the ‘‘Solar Energy Research and 
Advancement Act of 2007’’. 
SEC. 602. THERMAL ENERGY STORAGE RESEARCH AND DEVELOPMENT 



PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a program 
of research and development to provide lower cost and more viable 



42 USC 17171. 



42 USC 17001 
note. 



Solar Energy 
Research and 
Advancement 
Act of 2007. 



42 USC 17158. 



42 USC 17157. 
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thermal energy storage technologies to enable the shifting of electric 
power loads on demand and extend the operating time of concen-
trating solar power electric generating plants. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$5,000,000 for fiscal year 2008, $7,000,000 for fiscal year 2009, 
$9,000,000 for fiscal year 2010, $10,000,000 for fiscal year 2011, 
and $12,000,000 for fiscal year 2012. 
SEC. 603. CONCENTRATING SOLAR POWER COMMERCIAL APPLICATION 



STUDIES. 



(a) INTEGRATION.—The Secretary shall conduct a study on 
methods to integrate concentrating solar power and utility-scale 
photovoltaic systems into regional electricity transmission systems, 
and to identify new transmission or transmission upgrades needed 
to bring electricity from high concentrating solar power resource 
areas to growing electric power load centers throughout the United 
States. The study shall analyze and assess cost-effective approaches 
for management and large-scale integration of concentrating solar 
power and utility-scale photovoltaic systems into regional electric 
transmission grids to improve electric reliability, to efficiently man-
age load, and to reduce demand on the natural gas transmission 
system for electric power. The Secretary shall submit a report 
to Congress on the results of this study not later than 12 months 
after the date of enactment of this Act. 



(b) WATER CONSUMPTION.—Not later than 6 months after the 
date of the enactment of this Act, the Secretary of Energy shall 
transmit to Congress a report on the results of a study on methods 
to reduce the amount of water consumed by concentrating solar 
power systems. 
SEC. 604. SOLAR ENERGY CURRICULUM DEVELOPMENT AND CERTIFI-



CATION GRANTS. 



(a) ESTABLISHMENT.—The Secretary shall establish in the Office 
of Solar Energy Technologies a competitive grant program to create 
and strengthen solar industry workforce training and internship 
programs in installation, operation, and maintenance of solar energy 
products. The goal of this program is to ensure a supply of well- 
trained individuals to support the expansion of the solar energy 
industry. 



(b) AUTHORIZED ACTIVITIES.—Grant funds may be used to sup-
port the following activities: 



(1) Creation and development of a solar energy curriculum 
appropriate for the local educational, entrepreneurial, and 
environmental conditions, including curriculum for community 
colleges. 



(2) Support of certification programs for individual solar 
energy system installers, instructors, and training programs. 



(3) Internship programs that provide hands-on participa-
tion by students in commercial applications. 



(4) Activities required to obtain certification of training 
programs and facilities by an industry-accepted quality-control 
certification program. 



(5) Incorporation of solar-specific learning modules into 
traditional occupational training and internship programs for 
construction-related trades. 



(6) The purchase of equipment necessary to carry out activi-
ties under this section. 



42 USC 17172. 



Deadlines. 
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(7) Support of programs that provide guidance and updates 
to solar energy curriculum instructors. 
(c) ADMINISTRATION OF GRANTS.—Grants may be awarded 



under this section for up to 3 years. The Secretary shall award 
grants to ensure sufficient geographic distribution of training pro-
grams nationally. Grants shall only be awarded for programs cer-
tified by an industry-accepted quality-control certification institu-
tion, or for new and growing programs with a credible path to 
certification. Due consideration shall be given to women, underrep-
resented minorities, and persons with disabilities. 



(d) REPORT.—The Secretary shall make public, on the website 
of the Department or upon request, information on the name and 
institution for all grants awarded under this section, including 
a brief description of the project as well as the grant award amount. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$10,000,000 for each of the fiscal years 2008 through 2012. 



SEC. 605. DAYLIGHTING SYSTEMS AND DIRECT SOLAR LIGHT PIPE 
TECHNOLOGY. 



(a) ESTABLISHMENT.—The Secretary shall establish a program 
of research and development to provide assistance in the demonstra-
tion and commercial application of direct solar renewable energy 
sources to provide alternatives to traditional power generation for 
lighting and illumination, including light pipe technology, and to 
promote greater energy conservation and improved efficiency. All 
direct solar renewable energy devices supported under this program 
shall have the capability to provide measurable data on the amount 
of kilowatt-hours saved over the traditionally powered light sources 
they have replaced. 



(b) REPORTING.—The Secretary shall transmit to Congress an 
annual report assessing the measurable data derived from each 
project in the direct solar renewable energy sources program and 
the energy savings resulting from its use. 



(c) DEFINITIONS.—For purposes of this section— 
(1) the term ‘‘direct solar renewable energy’’ means energy 



from a device that converts sunlight into useable light within 
a building, tunnel, or other enclosed structure, replacing artifi-
cial light generated by a light fixture and doing so without 
the conversion of the sunlight into another form of energy; 
and 



(2) the term ‘‘light pipe’’ means a device designed to trans-
port visible solar radiation from its collection point to the 
interior of a building while excluding interior heat gain in 
the nonheating season. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary for carrying out this section 
$3,500,000 for each of the fiscal years 2008 through 2012. 



SEC. 606. SOLAR AIR CONDITIONING RESEARCH AND DEVELOPMENT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a research, 
development, and demonstration program to promote less costly 
and more reliable decentralized distributed solar-powered air condi-
tioning for individuals and businesses. 



(b) AUTHORIZED ACTIVITIES.—Grants made available under this 
section may be used to support the following activities: 



42 USC 17174. 



42 USC 17173. 
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(1) Advancing solar thermal collectors, including concen-
trating solar thermal and electric systems, flat plate and evacu-
ated tube collector performance. 



(2) Achieving technical and economic integration of solar- 
powered distributed air-conditioning systems with existing hot 
water and storage systems for residential applications. 



(3) Designing and demonstrating mass manufacturing capa-
bility to reduce costs of modular standardized solar-powered 
distributed air conditioning systems and components. 



(4) Improving the efficiency of solar-powered distributed 
air-conditioning to increase the effectiveness of solar-powered 
absorption chillers, solar-driven compressors and condensors, 
and cost-effective precooling approaches. 



(5) Researching and comparing performance of solar-pow-
ered distributed air conditioning systems in different regions 
of the country, including potential integration with other onsite 
systems, such as solar, biogas, geothermal heat pumps, and 
propane assist or combined propane fuel cells, with a goal 
to develop site-specific energy production and management sys-
tems that ease fuel and peak utility loading. 
(c) COST SHARING.—Section 988 of the Energy Policy Act of 



2005 (42 U.S.C. 16352) shall apply to a project carried out under 
this section. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$2,500,000 for each of the fiscal years 2008 through 2012. 



SEC. 607. PHOTOVOLTAIC DEMONSTRATION PROGRAM. 



(a) IN GENERAL.—The Secretary shall establish a program of 
grants to States to demonstrate advanced photovoltaic technology. 



(b) REQUIREMENTS.— 
(1) ABILITY TO MEET REQUIREMENTS.—To receive funding 



under the program under this section, a State must submit 
a proposal that demonstrates, to the satisfaction of the Sec-
retary, that the State will meet the requirements of subsection 
(f). 



(2) COMPLIANCE WITH REQUIREMENTS.—If a State has 
received funding under this section for the preceding year, 
the State must demonstrate, to the satisfaction of the Secretary, 
that it complied with the requirements of subsection (f) in 
carrying out the program during that preceding year, and that 
it will do so in the future, before it can receive further funding 
under this section. 
(c) COMPETITION.—The Secretary shall award grants on a 



competitive basis to the States with the proposals the Secretary 
considers most likely to encourage the widespread adoption of photo-
voltaic technologies. The Secretary shall take into consideration 
the geographic distribution of awards. 



(d) PROPOSALS.—Not later than 6 months after the date of 
enactment of this Act, and in each subsequent fiscal year for the 
life of the program, the Secretary shall solicit proposals from the 
States to participate in the program under this section. 



(e) COMPETITIVE CRITERIA.—In awarding funds in a competitive 
allocation under subsection (c), the Secretary shall consider— 



(1) the likelihood of a proposal to encourage the demonstra-
tion of, or lower the costs of, advanced photovoltaic technologies; 
and 



Deadline. 



Grants. 
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(2) the extent to which a proposal is likely to— 
(A) maximize the amount of photovoltaics dem-



onstrated; 
(B) maximize the proportion of non-Federal cost share; 



and 
(C) limit State administrative costs. 



(f) STATE PROGRAM.—A program operated by a State with 
funding under this section shall provide competitive awards for 
the demonstration of advanced photovoltaic technologies. Each State 
program shall— 



(1) require a contribution of at least 60 percent per award 
from non-Federal sources, which may include any combination 
of State, local, and private funds, except that at least 10 percent 
of the funding must be supplied by the State; 



(2) endeavor to fund recipients in the commercial, indus-
trial, institutional, governmental, and residential sectors; 



(3) limit State administrative costs to no more than 10 
percent of the grant; 



(4) report annually to the Secretary on— 
(A) the amount of funds disbursed; 
(B) the amount of photovoltaics purchased; and 
(C) the results of the monitoring under paragraph (5); 



(5) provide for measurement and verification of the output 
of a representative sample of the photovoltaics systems dem-
onstrated throughout the average working life of the systems, 
or at least 20 years; and 



(6) require that applicant buildings must have received 
an independent energy efficiency audit during the 6-month 
period preceding the filing of the application. 
(g) UNEXPENDED FUNDS.—If a State fails to expend any funds 



received under this section within 3 years of receipt, such remaining 
funds shall be returned to the Treasury. 



(h) REPORTS.—The Secretary shall report to Congress 5 years 
after funds are first distributed to the States under this section— 



(1) the amount of photovoltaics demonstrated; 
(2) the number of projects undertaken; 
(3) the administrative costs of the program; 
(4) the results of the monitoring under subsection (f)(5); 



and 
(5) the total amount of funds distributed, including a break-



down by State. 
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary for the purposes of carrying 
out this section— 



(1) $15,000,000 for fiscal year 2008; 
(2) $30,000,000 for fiscal year 2009; 
(3) $45,000,000 for fiscal year 2010; 
(4) $60,000,000 for fiscal year 2011; and 
(5) $70,000,000 for fiscal year 2012. 



Subtitle B—Geothermal Energy 



SEC. 611. SHORT TITLE. 



This subtitle may be cited as the ‘‘Advanced Geothermal Energy 
Research and Development Act of 2007’’. 



42 USC 17001 
note. 



Advanced 
Geothermal 
Energy Research 
and Development 
Act of 2007. 
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SEC. 612. DEFINITIONS. 



For purposes of this subtitle: 
(1) ENGINEERED.—When referring to enhanced geothermal 



systems, the term ‘‘engineered’’ means subjected to intervention, 
including intervention to address one or more of the following 
issues: 



(A) Lack of effective permeability or porosity or open 
fracture connectivity within the reservoir. 



(B) Insufficient contained geofluid in the reservoir. 
(C) A low average geothermal gradient, which neces-



sitates deeper drilling. 
(2) ENHANCED GEOTHERMAL SYSTEMS.—The term ‘‘enhanced 



geothermal systems’’ means geothermal reservoir systems that 
are engineered, as opposed to occurring naturally. 



(3) GEOFLUID.—The term ‘‘geofluid’’ means any fluid used 
to extract thermal energy from the Earth which is transported 
to the surface for direct use or electric power generation, except 
that such term shall not include oil or natural gas. 



(4) GEOPRESSURED RESOURCES.—The term ‘‘geopressured 
resources’’ mean geothermal deposits found in sedimentary 
rocks under higher than normal pressure and saturated with 
gas or methane. 



(5) GEOTHERMAL.—The term ‘‘geothermal’’ refers to heat 
energy stored in the Earth’s crust that can be accessed for 
direct use or electric power generation. 



(6) HYDROTHERMAL.—The term ‘‘hydrothermal’’ refers to 
naturally occurring subsurface reservoirs of hot water or steam. 



(7) SYSTEMS APPROACH.—The term ‘‘systems approach’’ 
means an approach to solving problems or designing systems 
that attempts to optimize the performance of the overall system, 
rather than a particular component of the system. 



SEC. 613. HYDROTHERMAL RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—The Secretary shall support programs of 
research, development, demonstration, and commercial application 
to expand the use of geothermal energy production from hydro-
thermal systems, including the programs described in subsection 
(b). 



(b) PROGRAMS.— 
(1) ADVANCED HYDROTHERMAL RESOURCE TOOLS.—The Sec-



retary, in consultation with other appropriate agencies, shall 
support a program to develop advanced geophysical, geo-
chemical, and geologic tools to assist in locating hidden hydro-
thermal resources, and to increase the reliability of site 
characterization before, during, and after initial drilling. The 
program shall develop new prospecting techniques to assist 
in prioritization of targets for characterization. The program 
shall include a field component. 



(2) INDUSTRY COUPLED EXPLORATORY DRILLING.—The Sec-
retary shall support a program of cost-shared field demonstra-
tion programs, to be pursued, simultaneously and independ-
ently, in collaboration with industry partners, for the dem-
onstration of advanced technologies and techniques of siting 
and exploratory drilling for undiscovered resources in a variety 
of geologic settings. The program shall include incentives to 
encourage the use of advanced technologies and techniques. 



42 USC 17192. 



42 USC 17191. 
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SEC. 614. GENERAL GEOTHERMAL SYSTEMS RESEARCH AND DEVELOP-
MENT. 



(a) SUBSURFACE COMPONENTS AND SYSTEMS.—The Secretary 
shall support a program of research, development, demonstration, 
and commercial application of components and systems capable 
of withstanding extreme geothermal environments and necessary 
to cost-effectively develop, produce, and monitor geothermal res-
ervoirs and produce geothermal energy. These components and 
systems shall include advanced casing systems (expandable tubular 
casing, low-clearance casing designs, and others), high-temperature 
cements, high-temperature submersible pumps, and high-tempera-
ture packers, as well as technologies for under-reaming, multilateral 
completions, high-temperature and high-pressure logging, logging 
while drilling, deep fracture stimulation, and reservoir system 
diagnostics. 



(b) RESERVOIR PERFORMANCE MODELING.—The Secretary shall 
support a program of research, development, demonstration, and 
commercial application of models of geothermal reservoir perform-
ance, with an emphasis on accurately modeling performance over 
time. Models shall be developed to assist both in the development 
of geothermal reservoirs and to more accurately account for stress- 
related effects in stimulated hydrothermal and enhanced geo-
thermal systems production environments. 



(c) ENVIRONMENTAL IMPACTS.—The Secretary shall— 
(1) support a program of research, development, demonstra-



tion, and commercial application of technologies and practices 
designed to mitigate or preclude potential adverse environ-
mental impacts of geothermal energy development, production 
or use, and seek to ensure that geothermal energy development 
is consistent with the highest practicable standards of environ-
mental stewardship; 



(2) in conjunction with the Assistant Administrator for 
Research and Development at the Environmental Protection 
Agency, support a research program to identify potential 
environmental impacts of geothermal energy development, 
production, and use, and ensure that the program described 
in paragraph (1) addresses such impacts, including effects on 
groundwater and local hydrology; and 



(3) support a program of research to compare the potential 
environmental impacts identified as part of the development, 
production, and use of geothermal energy with the potential 
emission reductions of greenhouse gases gained by geothermal 
energy development, production, and use. 



SEC. 615. ENHANCED GEOTHERMAL SYSTEMS RESEARCH AND 
DEVELOPMENT. 



(a) IN GENERAL.—The Secretary shall support a program of 
research, development, demonstration, and commercial application 
for enhanced geothermal systems, including the programs described 
in subsection (b). 



(b) PROGRAMS.— 
(1) ENHANCED GEOTHERMAL SYSTEMS TECHNOLOGIES.—The 



Secretary shall support a program of research, development, 
demonstration, and commercial application of the technologies 
and knowledge necessary for enhanced geothermal systems to 
advance to a state of commercial readiness, including advances 
in— 



42 USC 17194. 



42 USC 17193. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00190 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1681 PUBLIC LAW 110–140—DEC. 19, 2007 



(A) reservoir stimulation; 
(B) reservoir characterization, monitoring, and mod-



eling; 
(C) stress mapping; 
(D) tracer development; 
(E) three-dimensional tomography; and 
(F) understanding seismic effects of reservoir 



engineering and stimulation. 
(2) ENHANCED GEOTHERMAL SYSTEMS RESERVOIR STIMULA-



TION.— 
(A) PROGRAM.—In collaboration with industry partners, 



the Secretary shall support a program of research, develop-
ment, and demonstration of enhanced geothermal systems 
reservoir stimulation technologies and techniques. A min-
imum of 4 sites shall be selected in locations that show 
particular promise for enhanced geothermal systems 
development. Each site shall— 



(i) represent a different class of subsurface geologic 
environments; and 



(ii) take advantage of an existing site where sub-
surface characterization has been conducted or existing 
drill holes can be utilized, if possible. 
(B) CONSIDERATION OF EXISTING SITE.—The Desert 



Peak, Nevada, site, where a Department of Energy and 
industry cooperative enhanced geothermal systems project 
is already underway, may be considered for inclusion 
among the sites selected under subparagraph (A). 



SEC. 616. GEOTHERMAL ENERGY PRODUCTION FROM OIL AND GAS 
FIELDS AND RECOVERY AND PRODUCTION OF 
GEOPRESSURED GAS RESOURCES. 



(a) IN GENERAL.—The Secretary shall establish a program of 
research, development, demonstration, and commercial application 
to support development of geothermal energy production from oil 
and gas fields and production and recovery of energy, including 
electricity, from geopressured resources. In addition, the Secretary 
shall conduct such supporting activities including research, resource 
characterization, and technology development as necessary. 



(b) GEOTHERMAL ENERGY PRODUCTION FROM OIL AND GAS 
FIELDS.—The Secretary shall implement a grant program in support 
of geothermal energy production from oil and gas fields. The pro-
gram shall include grants for a total of not less than three dem-
onstration projects of the use of geothermal techniques such as 
advanced organic rankine cycle systems at marginal, unproductive, 
and productive oil and gas wells. The Secretary shall, to the extent 
practicable and in the public interest, make awards that— 



(1) include not less than five oil or gas well sites per 
project award; 



(2) use a range of oil or gas well hot water source tempera-
tures from 150 degrees Fahrenheit to 300 degrees Fahrenheit; 



(3) cover a range of sizes up to one megawatt; 
(4) are located at a range of sites; 
(5) can be replicated at a wide range of sites; 
(6) facilitate identification of optimum techniques among 



competing alternatives; 



Grants. 
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(7) include business commercialization plans that have the 
potential for production of equipment at high volumes and 
operation and support at a large number of sites; and 



(8) satisfy other criteria that the Secretary determines 
are necessary to carry out the program and collect necessary 
data and information. 



The Secretary shall give preference to assessments that address 
multiple elements contained in paragraphs (1) through (8). 



(c) GRANT AWARDS.—Each grant award for demonstration of 
geothermal technology such as advanced organic rankine cycle sys-
tems at oil and gas wells made by the Secretary under subsection 
(b) shall include— 



(1) necessary and appropriate site engineering study; 
(2) detailed economic assessment of site specific conditions; 
(3) appropriate feasibility studies to determine whether 



the demonstration can be replicated; 
(4) design or adaptation of existing technology for site 



specific circumstances or conditions; 
(5) installation of equipment, service, and support; 
(6) operation for a minimum of 1 year and monitoring 



for the duration of the demonstration; and 
(7) validation of technical and economic assumptions and 



documentation of lessons learned. 
(d) GEOPRESSURED GAS RESOURCE RECOVERY AND PRODUC-



TION.—(1) The Secretary shall implement a program to support 
the research, development, demonstration, and commercial applica-
tion of cost-effective techniques to produce energy from geopressured 
resources. 



(2) The Secretary shall solicit preliminary engineering designs 
for geopressured resources production and recovery facilities. 



(3) Based upon a review of the preliminary designs, the Sec-
retary shall award grants, which may be cost-shared, to support 
the detailed development and completion of engineering, architec-
tural and technical plans needed to support construction of new 
designs. 



(4) Based upon a review of the final design plans above, the 
Secretary shall award cost-shared development and construction 
grants for demonstration geopressured production facilities that 
show potential for economic recovery of the heat, kinetic energy 
and gas resources from geopressured resources. 



(e) COMPETITIVE GRANT SELECTION.—Not less than 90 days 
after the date of the enactment of this Act, the Secretary shall 
conduct a national solicitation for applications for grants under 
the programs outlined in subsections (b) and (d). Grant recipients 
shall be selected on a competitive basis based on criteria in the 
respective subsection. 



(f) WELL DRILLING.—No funds may be used under this section 
for the purpose of drilling new wells. 



SEC. 617. COST SHARING AND PROPOSAL EVALUATION. 



(a) FEDERAL SHARE.—The Federal share of costs of projects 
funded under this subtitle shall be in accordance with section 
988 of the Energy Policy Act of 2005. 



(b) ORGANIZATION AND ADMINISTRATION OF PROGRAMS.—Pro-
grams under this subtitle shall incorporate the following elements: 



(1) The Secretary shall coordinate with, and where appro-
priate may provide funds in furtherance of the purposes of 



42 USC 17196. 
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this subtitle to, other Department of Energy research and 
development programs focused on drilling, subsurface 
characterization, and other related technologies. 



(2) In evaluating proposals, the Secretary shall give priority 
to proposals that demonstrate clear evidence of employing a 
systems approach. 



(3) The Secretary shall coordinate and consult with the 
appropriate Federal land management agencies in selecting 
proposals for funding under this subtitle. 



(4) Nothing in this subtitle shall be construed to alter 
or affect any law relating to the management or protection 
of Federal lands. 



SEC. 618. CENTER FOR GEOTHERMAL TECHNOLOGY TRANSFER. 



(a) IN GENERAL.—The Secretary shall award to an institution 
of higher education (or consortium thereof) a grant to establish 
a Center for Geothermal Technology Transfer (referred to in this 
section as the ‘‘Center’’). 



(b) DUTIES.—The Center shall— 
(1) serve as an information clearinghouse for the geo-



thermal industry by collecting and disseminating information 
on best practices in all areas relating to developing and utilizing 
geothermal resources; 



(2) make data collected by the Center available to the 
public; and 



(3) seek opportunities to coordinate efforts and share 
information with domestic and international partners engaged 
in research and development of geothermal systems and related 
technology. 
(c) SELECTION CRITERIA.—In awarding the grant under sub-



section (a) the Secretary shall select an institution of higher edu-
cation (or consortium thereof) best suited to provide national leader-
ship on geothermal related issues and perform the duties enumer-
ated under subsection (b). 



(d) DURATION OF GRANT.—A grant made under subsection (a)— 
(1) shall be for an initial period of 5 years; and 
(2) may be renewed for additional 5-year periods on the 



basis of— 
(A) satisfactory performance in meeting the duties out-



lined in subsection (b); and 
(B) any other requirements specified by the Secretary. 



SEC. 619. GEOPOWERING AMERICA. 



The Secretary shall expand the Department of Energy’s 
GeoPowering the West program to extend its geothermal technology 
transfer activities throughout the entire United States. The program 
shall be renamed ‘‘GeoPowering America’’. The program shall con-
tinue to be based in the Department of Energy office in Golden, 
Colorado. 



SEC. 620. EDUCATIONAL PILOT PROGRAM. 



The Secretary shall seek to award grant funding, on a competi-
tive basis, to an institution of higher education for a geothermal- 
powered energy generation facility on the institution’s campus. The 
purpose of the facility shall be to provide electricity and space 
heating. The facility shall also serve as an educational resource 
to students in relevant fields of study, and the data generated 



42 USC 17199. 



42 USC 17198. 
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by the facility shall be available to students and the general public. 
The total funding award shall not exceed $2,000,000. 
SEC. 621. REPORTS. 



(a) REPORTS ON ADVANCED USES OF GEOTHERMAL ENERGY.— 
Not later than 3 years and 5 years after the date of enactment 
of this Act, the Secretary shall report to the Committee on Science 
and Technology of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate on advanced con-
cepts and technologies to maximize the geothermal resource poten-
tial of the United States. The reports shall include— 



(1) the use of carbon dioxide as an alternative geofluid 
with potential carbon sequestration benefits; 



(2) mineral recovery from geofluids; 
(3) use of geothermal energy to produce hydrogen; 
(4) use of geothermal energy to produce biofuels; 
(5) use of geothermal heat for oil recovery from oil shales 



and tar sands; and 
(6) other advanced geothermal technologies, including 



advanced drilling technologies and advanced power conversion 
technologies. 
(b) PROGRESS REPORTS.—(1) Not later than 36 months after 



the date of enactment of this Act, the Secretary shall submit to 
the Committee on Science and Technology of the House of Rep-
resentatives and the Committee on Energy and Natural Resources 
of the Senate an interim report describing the progress made under 
this subtitle. At the end of 60 months, the Secretary shall submit 
to Congress a report on the results of projects undertaken under 
this subtitle and other such information the Secretary considers 
appropriate. 



(2) As necessary, the Secretary shall report to the Congress 
on any legal, regulatory, or other barriers encountered that hinder 
economic development of these resources, and provide recommenda-
tions on legislative or other actions needed to address such impedi-
ments. 
SEC. 622. APPLICABILITY OF OTHER LAWS. 



Nothing in this subtitle shall be construed as waiving, modi-
fying, or superseding the applicability of any requirement under 
any environmental or other Federal or State law. To the extent 
that activities authorized in this subtitle take place in coastal 
and ocean areas, the Secretary shall consult with the Secretary 
of Commerce, acting through the Under Secretary of Commerce 
for Oceans and Atmosphere, regarding the potential marine environ-
mental impacts and measures to address such impacts. 
SEC. 623. AUTHORIZATION OF APPROPRIATIONS. 



There are authorized to be appropriated to the Secretary to 
carry out this subtitle $90,000,000 for each of the fiscal years 
2008 through 2012, of which $10,000,000 for each fiscal year shall 
be for carrying out section 616. There are also authorized to be 
appropriated to the Secretary for the Intermountain West Geo-
thermal Consortium $5,000,000 for each of the fiscal years 2008 
through 2012. 
SEC. 624. INTERNATIONAL GEOTHERMAL ENERGY DEVELOPMENT. 



(a) IN GENERAL.—The Secretary of Energy, in coordination 
with other appropriate Federal and multilateral agencies (including 



42 USC 17203. 
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the United States Agency for International Development) shall sup-
port international collaborative efforts to promote the research, 
development, and deployment of geothermal technologies used to 
develop hydrothermal and enhanced geothermal system resources, 
including as partners (as appropriate) the African Rift Geothermal 
Development Facility, Australia, China, France, the Republic of 
Iceland, India, Japan, and the United Kingdom. 



(b) UNITED STATES TRADE AND DEVELOPMENT AGENCY.—The 
Director of the United States Trade and Development Agency may— 



(1) encourage participation by United States firms in 
actions taken to carry out subsection (a); and 



(2) provide grants and other financial support for feasibility 
and resource assessment studies conducted in, or intended to 
benefit, less developed countries. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2012. 



SEC. 625. HIGH COST REGION GEOTHERMAL ENERGY GRANT PRO-
GRAM. 



(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) a utility; 
(B) an electric cooperative; 
(C) a State; 
(D) a political subdivision of a State; 
(E) an Indian tribe; or 
(F) a Native corporation. 



(2) HIGH-COST REGION.—The term ‘‘high-cost region’’ means 
a region in which the average cost of electrical power exceeds 
150 percent of the national average retail cost, as determined 
by the Secretary. 
(b) PROGRAM.—The Secretary shall use amounts made available 



to carry out this section to make grants to eligible entities for 
activities described in subsection (c). 



(c) ELIGIBLE ACTIVITIES.—An eligible entity may use grant 
funds under this section, with respect to a geothermal energy project 
in a high-cost region, only— 



(1) to conduct a feasibility study, including a study of 
exploration, geochemical testing, geomagnetic surveys, geologic 
information gathering, baseline environmental studies, well 
drilling, resource characterization, permitting, and economic 
analysis; 



(2) for design and engineering costs, relating to the project; 
and 



(3) to demonstrate and promote commercial application 
of technologies related to geothermal energy as part of the 
project. 
(d) COST SHARING.—The cost-sharing requirements of section 



988 of the Energy Policy Act of 2005 (42 U.S.C. 16352) shall 
apply to any project carried out under this section. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



42 USC 17204. 
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Subtitle C—Marine and Hydrokinetic 
Renewable Energy Technologies 



SEC. 631. SHORT TITLE. 



This subtitle may be cited as the ‘‘Marine and Hydrokinetic 
Renewable Energy Research and Development Act’’. 



SEC. 632. DEFINITION. 



For purposes of this subtitle, the term ‘‘marine and hydrokinetic 
renewable energy’’ means electrical energy from— 



(1) waves, tides, and currents in oceans, estuaries, and 
tidal areas; 



(2) free flowing water in rivers, lakes, and streams; 
(3) free flowing water in man-made channels; and 
(4) differentials in ocean temperature (ocean thermal 



energy conversion). 
The term ‘‘marine and hydrokinetic renewable energy’’ does not 
include energy from any source that uses a dam, diversionary 
structure, or impoundment for electric power purposes. 



SEC. 633. MARINE AND HYDROKINETIC RENEWABLE ENERGY 
RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—The Secretary, in consultation with the Sec-
retary of the Interior and the Secretary of Commerce, acting through 
the Under Secretary of Commerce for Oceans and Atmosphere, 
shall establish a program of research, development, demonstration, 
and commercial application to expand marine and hydrokinetic 
renewable energy production, including programs to— 



(1) study and compare existing marine and hydrokinetic 
renewable energy technologies; 



(2) research, develop, and demonstrate marine and 
hydrokinetic renewable energy systems and technologies; 



(3) reduce the manufacturing and operation costs of marine 
and hydrokinetic renewable energy technologies; 



(4) investigate efficient and reliable integration with the 
utility grid and intermittency issues; 



(5) advance wave forecasting technologies; 
(6) conduct experimental and numerical modeling for 



optimization of marine energy conversion devices and arrays; 
(7) increase the reliability and survivability of marine and 



hydrokinetic renewable energy technologies, including develop-
ment of corrosive-resistant materials; 



(8) identify, in conjunction with the Secretary of Commerce, 
acting through the Under Secretary of Commerce for Oceans 
and Atmosphere, and other Federal agencies as appropriate, 
the potential environmental impacts, including potential 
impacts on fisheries and other marine resources, of marine 
and hydrokinetic renewable energy technologies, measures to 
prevent adverse impacts, and technologies and other means 
available for monitoring and determining environmental 
impacts; 



(9) identify, in conjunction with the Secretary of the Depart-
ment in which the United States Coast Guard is operating, 
acting through the Commandant of the United States Coast 
Guard, the potential navigational impacts of marine and 



42 USC 17212. 



42 USC 17211. 



42 USC 17001 
note. 
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hydrokinetic renewable energy technologies and measures to 
prevent adverse impacts on navigation; 



(10) develop power measurement standards for marine and 
hydrokinetic renewable energy; 



(11) develop identification standards for marine and 
hydrokinetic renewable energy devices; 



(12) address standards development, demonstration, and 
technology transfer for advanced systems engineering and 
system integration methods to identify critical interfaces; 



(13) identifying opportunities for cross fertilization and 
development of economies of scale between other renewable 
sources and marine and hydrokinetic renewable energy sources; 
and 



(14) providing public information and opportunity for public 
comment concerning all technologies. 
(b) REPORT.—Not later than 18 months after the date of enact-



ment of this Act, the Secretary, in conjunction with the Secretary 
of Commerce, acting through the Undersecretary of Commerce for 
Oceans and Atmosphere, and the Secretary of the Interior, shall 
provide to the Congress a report that addresses— 



(1) the potential environmental impacts, including impacts 
to fisheries and marine resources, of marine and hydrokinetic 
renewable energy technologies; 



(2) options to prevent adverse environmental impacts; 
(3) the potential role of monitoring and adaptive manage-



ment in identifying and addressing any adverse environmental 
impacts; and 



(4) the necessary components of such an adaptive manage-
ment program. 



SEC. 634. NATIONAL MARINE RENEWABLE ENERGY RESEARCH, 
DEVELOPMENT, AND DEMONSTRATION CENTERS. 



(a) CENTERS.—The Secretary shall award grants to institutions 
of higher education (or consortia thereof) for the establishment 
of 1 or more National Marine Renewable Energy Research, Develop-
ment, and Demonstration Centers. In selecting locations for Cen-
ters, the Secretary shall consider sites that meet one of the following 
criteria: 



(1) Hosts an existing marine renewable energy research 
and development program in coordination with an engineering 
program at an institution of higher education. 



(2) Has proven expertise to support environmental and 
policy-related issues associated with harnessing of energy in 
the marine environment. 



(3) Has access to and utilizes the marine resources in 
the Gulf of Mexico, the Atlantic Ocean, or the Pacific Ocean. 



The Secretary may give special consideration to historically black 
colleges and universities and land grant universities that also meet 
one of these criteria. In establishing criteria for the selection of 
the Centers, the Secretary shall consult with the Secretary of Com-
merce, acting through the Under Secretary of Commerce for Oceans 
and Atmosphere, on the criteria related to ocean waves, tides, 
and currents including those for advancing wave forecasting tech-
nologies, ocean temperature differences, and studying the compat-
ibility of marine renewable energy technologies and systems with 
the environment, fisheries, and other marine resources. 



Grants. 
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(b) PURPOSES.—The Centers shall advance research, develop-
ment, demonstration, and commercial application of marine renew-
able energy, and shall serve as an information clearinghouse for 
the marine renewable energy industry, collecting and disseminating 
information on best practices in all areas related to developing 
and managing enhanced marine renewable energy systems 
resources. 



(c) DEMONSTRATION OF NEED.—When applying for a grant 
under this section, an applicant shall include a description of why 
Federal support is necessary for the Center, including evidence 
that the research of the Center will not be conducted in the absence 
of Federal support. 



SEC. 635. APPLICABILITY OF OTHER LAWS. 



Nothing in this subtitle shall be construed as waiving, modi-
fying, or superseding the applicability of any requirement under 
any environmental or other Federal or State law. 



SEC. 636. AUTHORIZATION OF APPROPRIATIONS. 



There are authorized to be appropriated to the Secretary to 
carry out this subtitle $50,000,000 for each of the fiscal years 
2008 through 2012, except that no funds shall be appropriated 
under this section for activities that are receiving funds under 
section 931(a)(2)(E)(i) of the Energy Policy Act of 2005 (42 U.S.C. 
16231(a)(2)(E)(i)). 



Subtitle D—Energy Storage for 
Transportation and Electric Power 



SEC. 641. ENERGY STORAGE COMPETITIVENESS. 



(a) SHORT TITLE.—This section may be cited as the ‘‘United 
States Energy Storage Competitiveness Act of 2007’’. 



(b) DEFINITIONS.—In this section: 
(1) COUNCIL.—The term ‘‘Council’’ means the Energy Stor-



age Advisory Council established under subsection (e). 
(2) COMPRESSED AIR ENERGY STORAGE.—The term ‘‘com-



pressed air energy storage’’ means, in the case of an electricity 
grid application, the storage of energy through the compression 
of air. 



(3) ELECTRIC DRIVE VEHICLE.—The term ‘‘electric drive 
vehicle’’ means— 



(A) a vehicle that uses an electric motor for all or 
part of the motive power of the vehicle, including battery 
electric, hybrid electric, plug-in hybrid electric, fuel cell, 
and plug-in fuel cell vehicles and rail transportation 
vehicles; or 



(B) mobile equipment that uses an electric motor to 
replace an internal combustion engine for all or part of 
the work of the equipment. 
(4) ISLANDING.—The term ‘‘islanding’’ means a distributed 



generator or energy storage device continuing to power a loca-
tion in the absence of electric power from the primary source. 



(5) FLYWHEEL.—The term ‘‘flywheel’’ means, in the case 
of an electricity grid application, a device used to store rota-
tional kinetic energy. 



42 USC 17231. 
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(6) MICROGRID.—The term ‘‘microgrid’’ means an integrated 
energy system consisting of interconnected loads and distrib-
uted energy resources (including generators and energy storage 
devices), which as an integrated system can operate in parallel 
with the utility grid or in an intentional islanding mode. 



(7) SELF-HEALING GRID.—The term ‘‘self-healing grid’’ 
means a grid that is capable of automatically anticipating and 
responding to power system disturbances (including the isola-
tion of failed sections and components), while optimizing the 
performance and service of the grid to customers. 



(8) SPINNING RESERVE SERVICES.—The term ‘‘spinning 
reserve services’’ means a quantity of electric generating 
capacity in excess of the quantity needed to meet peak electric 
demand. 



(9) ULTRACAPACITOR.—The term ‘‘ultracapacitor’’ means an 
energy storage device that has a power density comparable 
to a conventional capacitor but is capable of exceeding the 
energy density of a conventional capacitor by several orders 
of magnitude. 
(c) PROGRAM.—The Secretary shall carry out a research, 



development, and demonstration program to support the ability 
of the United States to remain globally competitive in energy stor-
age systems for electric drive vehicles, stationary applications, and 
electricity transmission and distribution. 



(d) COORDINATION.—In carrying out the activities of this sec-
tion, the Secretary shall coordinate relevant efforts with appropriate 
Federal agencies, including the Department of Transportation. 



(e) ENERGY STORAGE ADVISORY COUNCIL.— 
(1) ESTABLISHMENT.—Not later than 90 days after the date 



of enactment of this Act, the Secretary shall establish an Energy 
Storage Advisory Council. 



(2) COMPOSITION.— 
(A) IN GENERAL.—Subject to subparagraph (B), the 



Council shall consist of not less than 15 individuals 
appointed by the Secretary, based on recommendations 
of the National Academy of Sciences. 



(B) ENERGY STORAGE INDUSTRY.—The Council shall 
consist primarily of representatives of the energy storage 
industry of the United States. 



(C) CHAIRPERSON.—The Secretary shall select a Chair-
person for the Council from among the members appointed 
under subparagraph (A). 
(3) MEETINGS.— 



(A) IN GENERAL.—The Council shall meet not less than 
once a year. 



(B) FEDERAL ADVISORY COMMITTEE ACT.—The Federal 
Advisory Committee Act (5 U.S.C. App.) shall apply to 
a meeting of the Council. 
(4) PLANS.—No later than 1 year after the date of enact-



ment of this Act and every 5 years thereafter, the Council, 
in conjunction with the Secretary, shall develop a 5-year plan 
for integrating basic and applied research so that the United 
States retains a globally competitive domestic energy storage 
industry for electric drive vehicles, stationary applications, and 
electricity transmission and distribution. 



(5) REVIEW.—The Council shall— 



Deadlines. 



Deadline. 
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(A) assess, every 2 years, the performance of the 
Department in meeting the goals of the plans developed 
under paragraph (4); and 



(B) make specific recommendations to the Secretary 
on programs or activities that should be established or 
terminated to meet those goals. 



(f) BASIC RESEARCH PROGRAM.— 
(1) BASIC RESEARCH.—The Secretary shall conduct a basic 



research program on energy storage systems to support electric 
drive vehicles, stationary applications, and electricity trans-
mission and distribution, including— 



(A) materials design; 
(B) materials synthesis and characterization; 
(C) electrode-active materials, including electrolytes 



and bioelectrolytes; 
(D) surface and interface dynamics; 
(E) modeling and simulation; and 
(F) thermal behavior and life degradation mechanisms. 



(2) NANOSCIENCE CENTERS.—The Secretary, in cooperation 
with the Council, shall coordinate the activities of the 
nanoscience centers of the Department to help the energy stor-
age research centers of the Department maintain a globally 
competitive posture in energy storage systems for electric drive 
vehicles, stationary applications, and electricity transmission 
and distribution. 



(3) FUNDING.—For activities carried out under this sub-
section, in addition to funding activities at National Labora-
tories, the Secretary shall award funds to, and coordinate activi-
ties with, a range of stakeholders including the public, private, 
and academic sectors. 
(g) APPLIED RESEARCH PROGRAM.— 



(1) IN GENERAL.—The Secretary shall conduct an applied 
research program on energy storage systems to support electric 
drive vehicles, stationary applications, and electricity trans-
mission and distribution technologies, including— 



(A) ultracapacitors; 
(B) flywheels; 
(C) batteries and battery systems (including flow bat-



teries); 
(D) compressed air energy systems; 
(E) power conditioning electronics; 
(F) manufacturing technologies for energy storage sys-



tems; 
(G) thermal management systems; and 
(H) hydrogen as an energy storage medium. 



(2) FUNDING.—For activities carried out under this sub-
section, in addition to funding activities at National Labora-
tories, the Secretary shall provide funds to, and coordinate 
activities with, a range of stakeholders, including the public, 
private, and academic sectors. 
(h) ENERGY STORAGE RESEARCH CENTERS.— 



(1) IN GENERAL.—The Secretary shall establish, through 
competitive bids, not more than 4 energy storage research 
centers to translate basic research into applied technologies 
to advance the capability of the United States to maintain 
a globally competitive posture in energy storage systems for 



Deadline. 
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electric drive vehicles, stationary applications, and electricity 
transmission and distribution. 



(2) PROGRAM MANAGEMENT.—The centers shall be managed 
by the Under Secretary for Science of the Department. 



(3) PARTICIPATION AGREEMENTS.—As a condition of partici-
pating in a center, a participant shall enter into a participation 
agreement with the center that requires that activities con-
ducted by the participant for the center promote the goal of 
enabling the United States to compete successfully in global 
energy storage markets. 



(4) PLANS.—A center shall conduct activities that promote 
the achievement of the goals of the plans of the Council under 
subsection (e)(4). 



(5) NATIONAL LABORATORIES.—A national laboratory (as 
defined in section 2 of the Energy Policy Act of 2005 (42 
U.S.C. 15801)) may participate in a center established under 
this subsection, including a cooperative research and develop-
ment agreement (as defined in section 12(d) of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d))). 



(6) DISCLOSURE.—Section 623 of the Energy Policy Act 
of 1992 (42 U.S.C. 13293) may apply to any project carried 
out through a grant, contract, or cooperative agreement under 
this subsection. 



(7) INTELLECTUAL PROPERTY.—In accordance with section 
202(a)(ii) of title 35, United States Code, section 152 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2182), and section 9 
of the Federal Nonnuclear Energy Research and Development 
Act of 1974 (42 U.S.C. 5908), the Secretary may require, for 
any new invention developed under this subsection, that— 



(A) if an industrial participant is active in a energy 
storage research center established under this subsection 
relating to the advancement of energy storage technologies 
carried out, in whole or in part, with Federal funding, 
the industrial participant be granted the first option to 
negotiate with the invention owner, at least in the field 
of energy storage technologies, nonexclusive licenses, and 
royalties on terms that are reasonable, as determined by 
the Secretary; 



(B) if 1 or more industry participants are active in 
a center, during a 2-year period beginning on the date 
on which an invention is made— 



(i) the patent holder shall not negotiate any license 
or royalty agreement with any entity that is not an 
industrial participant under this subsection; and 



(ii) the patent holder shall negotiate nonexclusive 
licenses and royalties in good faith with any interested 
industrial participant under this subsection; and 
(C) the new invention be developed under such other 



terms as the Secretary determines to be necessary to pro-
mote the accelerated commercialization of inventions made 
under this subsection to advance the capability of the 
United States to successfully compete in global energy stor-
age markets. 



(i) ENERGY STORAGE SYSTEMS DEMONSTRATIONS.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



of new demonstrations of advanced energy storage systems. 
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(2) SCOPE.—The demonstrations shall— 
(A) be regionally diversified; and 
(B) expand on the existing technology demonstration 



program of the Department. 
(3) STAKEHOLDERS.—In carrying out the demonstrations, 



the Secretary shall, to the maximum extent practicable, include 
the participation of a range of stakeholders, including— 



(A) rural electric cooperatives; 
(B) investor owned utilities; 
(C) municipally owned electric utilities; 
(D) energy storage systems manufacturers; 
(E) electric drive vehicle manufacturers; 
(F) the renewable energy production industry; 
(G) State or local energy offices; 
(H) the fuel cell industry; and 
(I) institutions of higher education. 



(4) OBJECTIVES.—Each of the demonstrations shall include 
1 or more of the following: 



(A) Energy storage to improve the feasibility of 
microgrids or islanding, or transmission and distribution 
capability, to improve reliability in rural areas. 



(B) Integration of an energy storage system with a 
self-healing grid. 



(C) Use of energy storage to improve security to emer-
gency response infrastructure and ensure availability of 
emergency backup power for consumers. 



(D) Integration with a renewable energy production 
source, at the source or away from the source. 



(E) Use of energy storage to provide ancillary services, 
such as spinning reserve services, for grid management. 



(F) Advancement of power conversion systems to make 
the systems smarter, more efficient, able to communicate 
with other inverters, and able to control voltage. 



(G) Use of energy storage to optimize transmission 
and distribution operation and power quality, which could 
address overloaded lines and maintenance of transformers 
and substations. 



(H) Use of advanced energy storage for peak load 
management of homes, businesses, and the grid. 



(I) Use of energy storage devices to store energy during 
nonpeak generation periods to make better use of existing 
grid assets. 



(j) VEHICLE ENERGY STORAGE DEMONSTRATION.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



of electric drive vehicle energy storage technology demonstra-
tions. 



(2) CONSORTIA.—The technology demonstrations shall be 
conducted through consortia, which may include— 



(A) energy storage systems manufacturers and sup-
pliers of the manufacturers; 



(B) electric drive vehicle manufacturers; 
(C) rural electric cooperatives; 
(D) investor owned utilities; 
(E) municipal and rural electric utilities; 
(F) State and local governments; 
(G) metropolitan transportation authorities; and 
(H) institutions of higher education. 
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(3) OBJECTIVES.—The program shall demonstrate 1 or more 
of the following: 



(A) Novel, high capacity, high efficiency energy storage, 
charging, and control systems, along with the collection 
of data on performance characteristics, such as battery 
life, energy storage capacity, and power delivery capacity. 



(B) Advanced onboard energy management systems 
and highly efficient battery cooling systems. 



(C) Integration of those systems on a prototype vehic-
ular platform, including with drivetrain systems for pas-
senger, commercial, and nonroad electric drive vehicles. 



(D) New technologies and processes that reduce manu-
facturing costs. 



(E) Integration of advanced vehicle technologies with 
electricity distribution system and smart metering tech-
nology. 



(F) Control systems that minimize emissions profiles 
in cases in which clean diesel engines are part of a plug- 
in hybrid drive system. 



(k) SECONDARY APPLICATIONS AND DISPOSAL OF ELECTRIC DRIVE 
VEHICLE BATTERIES.—The Secretary shall carry out a program of 
research, development, and demonstration of— 



(1) secondary applications of energy storage devices fol-
lowing service in electric drive vehicles; and 



(2) technologies and processes for final recycling and dis-
posal of the devices. 
(l) COST SHARING.—The Secretary shall carry out the programs 



established under this section in accordance with section 988 of 
the Energy Policy Act of 2005 (42 U.S.C. 16352). 



(m) MERIT REVIEW OF PROPOSALS.—The Secretary shall carry 
out the programs established under subsections (i), (j), and (k) 
in accordance with section 989 of the Energy Policy Act of 2005 
(42 U.S.C. 16353). 



(n) COORDINATION AND NONDUPLICATION.—To the maximum 
extent practicable, the Secretary shall coordinate activities under 
this section with other programs and laboratories of the Department 
and other Federal research programs. 



(o) REVIEW BY NATIONAL ACADEMY OF SCIENCES.—On the busi-
ness day that is 5 years after the date of enactment of this Act, 
the Secretary shall offer to enter into an arrangement with the 
National Academy of Sciences to assess the performance of the 
Department in carrying out this section. 



(p) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out— 



(1) the basic research program under subsection (f) 
$50,000,000 for each of fiscal years 2009 through 2018; 



(2) the applied research program under subsection (g) 
$80,000,000 for each of fiscal years 2009 through 2018; and; 



(3) the energy storage research center program under sub-
section (h) $100,000,000 for each of fiscal years 2009 through 
2018; 



(4) the energy storage systems demonstration program 
under subsection (i) $30,000,000 for each of fiscal years 2009 
through 2018; 



(5) the vehicle energy storage demonstration program 
under subsection (j) $30,000,000 for each of fiscal years 2009 
through 2018; and 



Deadline. 
Contracts. 
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(6) the secondary applications and disposal of electric drive 
vehicle batteries program under subsection (k) $5,000,000 for 
each of fiscal years 2009 through 2018. 



Subtitle E—Miscellaneous Provisions 



SEC. 651. LIGHTWEIGHT MATERIALS RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Energy shall establish a program 
to determine ways in which the weight of motor vehicles could 
be reduced to improve fuel efficiency without compromising pas-
senger safety by conducting research, development, and demonstra-
tion relating to— 



(1) the development of new materials (including cast metal 
composite materials formed by autocombustion synthesis) and 
material processes that yield a higher strength-to-weight ratio 
or other properties that reduce vehicle weight; and 



(2) reducing the cost of— 
(A) lightweight materials (including high-strength steel 



alloys, aluminum, magnesium, metal composites, and 
carbon fiber reinforced polymer composites) with the prop-
erties required for construction of lighter-weight vehicles; 
and 



(B) materials processing, automated manufacturing, 
joining, and recycling lightweight materials for high-volume 
applications. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $80,000,000 for the 
period of fiscal years 2008 through 2012. 



SEC. 652. COMMERCIAL INSULATION DEMONSTRATION PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ADVANCED INSULATION.—The term ‘‘advanced insula-



tion’’ means insulation that has an R value of not less than 
R35 per inch. 



(2) COVERED REFRIGERATION UNIT.—The term ‘‘covered 
refrigeration unit’’ means any— 



(A) commercial refrigerated truck; 
(B) commercial refrigerated trailer; or 
(C) commercial refrigerator, freezer, or refrigerator- 



freezer described in section 342(c) of the Energy Policy 
and Conservation Act (42 U.S.C. 6313(c)). 



(b) REPORT.—Not later than 90 days after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that 
includes an evaluation of— 



(1) the state of technological advancement of advanced 
insulation; and 



(2) the projected amount of cost savings that would be 
generated by implementing advanced insulation into covered 
refrigeration units. 
(c) DEMONSTRATION PROGRAM.— 



(1) ESTABLISHMENT.—If the Secretary determines in the 
report described in subsection (b) that the implementation of 
advanced insulation into covered refrigeration units would gen-
erate an economically justifiable amount of cost savings, the 



42 USC 17242. 



42 USC 17241. 
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Secretary, in cooperation with manufacturers of covered refrig-
eration units, shall establish a demonstration program under 
which the Secretary shall demonstrate the cost-effectiveness 
of advanced insulation. 



(2) DISCLOSURE.—The Secretary may, for a period of up 
to 5 years after an award is granted under the demonstration 
program, exempt from mandatory disclosure under section 552 
of title 5, United States Code (popularly known as the Freedom 
of Information Act) information that the Secretary determines 
would be a privileged or confidential trade secret or commercial 
or financial information under subsection (b)(4) of such section 
if the information had been obtained from a non-Government 
party. 



(3) COST-SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to any project carried 
out under this subsection. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $8,000,000 for the 
period of fiscal years 2009 through 2014. 
SEC. 653. TECHNICAL CRITERIA FOR CLEAN COAL POWER INITIATIVE. 



Section 402(b)(1)(B)(ii) of the Energy Policy Act of 2005 (42 
U.S.C. 15962(b)(1)(B)(ii)) is amended by striking subclause (I) and 
inserting the following: 



‘‘(I)(aa) to remove at least 99 percent of sulfur 
dioxide; or 



‘‘(bb) to emit not more than 0.04 pound SO2 
per million Btu, based on a 30-day average;’’. 



SEC. 654. H-PRIZE. 



Section 1008 of the Energy Policy Act of 2005 (42 U.S.C. 16396) 
is amended by adding at the end the following new subsection: 



‘‘(f) H-PRIZE.— 
‘‘(1) PRIZE AUTHORITY.— 



‘‘(A) IN GENERAL.—As part of the program under this 
section, the Secretary shall carry out a program to competi-
tively award cash prizes in conformity with this subsection 
to advance the research, development, demonstration, and 
commercial application of hydrogen energy technologies. 



‘‘(B) ADVERTISING AND SOLICITATION OF COMPETITORS.— 
‘‘(i) ADVERTISING.—The Secretary shall widely 



advertise prize competitions under this subsection to 
encourage broad participation, including by individ-
uals, universities (including historically Black colleges 
and universities and other minority serving institu-
tions), and large and small businesses (including 
businesses owned or controlled by socially and economi-
cally disadvantaged persons). 



‘‘(ii) ANNOUNCEMENT THROUGH FEDERAL REGISTER 
NOTICE.—The Secretary shall announce each prize com-
petition under this subsection by publishing a notice 
in the Federal Register. This notice shall include essen-
tial elements of the competition such as the subject 
of the competition, the duration of the competition, 
the eligibility requirements for participation in the 
competition, the process for participants to register 
for the competition, the amount of the prize, and the 
criteria for awarding the prize. 



Applicability. 
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‘‘(C) ADMINISTERING THE COMPETITIONS.—The Sec-
retary shall enter into an agreement with a private, non-
profit entity to administer the prize competitions under 
this subsection, subject to the provisions of this subsection 
(in this subsection referred to as the ‘administering entity’). 
The duties of the administering entity under the agreement 
shall include— 



‘‘(i) advertising prize competitions under this sub-
section and their results; 



‘‘(ii) raising funds from private entities and individ-
uals to pay for administrative costs and to contribute 
to cash prizes, including funds provided in exchange 
for the right to name a prize awarded under this 
subsection; 



‘‘(iii) developing, in consultation with and subject 
to the final approval of the Secretary, the criteria 
for selecting winners in prize competitions under this 
subsection, based on goals provided by the Secretary; 



‘‘(iv) determining, in consultation with the Sec-
retary, the appropriate amount and funding sources 
for each prize to be awarded under this subsection, 
subject to the final approval of the Secretary with 
respect to Federal funding; 



‘‘(v) providing advice and consultation to the Sec-
retary on the selection of judges in accordance with 
paragraph (2)(D), using criteria developed in consulta-
tion with and subject to the final approval of the Sec-
retary; and 



‘‘(vi) protecting against the administering entity’s 
unauthorized use or disclosure of a registered partici-
pant’s trade secrets and confidential business informa-
tion. Any information properly identified as trade 
secrets or confidential business information that is sub-
mitted by a participant as part of a competitive pro-
gram under this subsection may be withheld from 
public disclosure. 
‘‘(D) FUNDING SOURCES.—Prizes under this subsection 



shall consist of Federal appropriated funds and any funds 
provided by the administering entity (including funds 
raised pursuant to subparagraph (C)(ii)) for such cash prize 
programs. The Secretary may accept funds from other Fed-
eral agencies for such cash prizes and, notwithstanding 
section 3302(b) of title 31, United States Code, may use 
such funds for the cash prize program under this sub-
section. Other than publication of the names of prize spon-
sors, the Secretary may not give any special consideration 
to any private sector entity or individual in return for 
a donation to the Secretary or administering entity. 



‘‘(E) ANNOUNCEMENT OF PRIZES.—The Secretary may 
not issue a notice required by subparagraph (B)(ii) until 
all the funds needed to pay out the announced amount 
of the prize have been appropriated or committed in writing 
by the administering entity. The Secretary may increase 
the amount of a prize after an initial announcement is 
made under subparagraph (B)(ii) if— 



‘‘(i) notice of the increase is provided in the same 
manner as the initial notice of the prize; and 



Contracts. 
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‘‘(ii) the funds needed to pay out the announced 
amount of the increase have been appropriated or com-
mitted in writing by the administering entity. 
‘‘(F) SUNSET.—The authority to announce prize com-



petitions under this subsection shall terminate on Sep-
tember 30, 2018. 
‘‘(2) PRIZE CATEGORIES.— 



‘‘(A) CATEGORIES.—The Secretary shall establish prizes 
under this subsection for— 



‘‘(i) advancements in technologies, components, or 
systems related to— 



‘‘(I) hydrogen production; 
‘‘(II) hydrogen storage; 
‘‘(III) hydrogen distribution; and 
‘‘(IV) hydrogen utilization; 



‘‘(ii) prototypes of hydrogen-powered vehicles or 
other hydrogen-based products that best meet or exceed 
objective performance criteria, such as completion of 
a race over a certain distance or terrain or generation 
of energy at certain levels of efficiency; and 



‘‘(iii) transformational changes in technologies for 
the distribution or production of hydrogen that meet 
or exceed far-reaching objective criteria, which shall 
include minimal carbon emissions and which may 
include cost criteria designed to facilitate the eventual 
market success of a winning technology. 
‘‘(B) AWARDS.— 



‘‘(i) ADVANCEMENTS.—To the extent permitted 
under paragraph (1)(E), the prizes authorized under 
subparagraph (A)(i) shall be awarded biennially to the 
most significant advance made in each of the four 
subcategories described in subclauses (I) through (IV) 
of subparagraph (A)(i) since the submission deadline 
of the previous prize competition in the same category 
under subparagraph (A)(i) or the date of enactment 
of this subsection, whichever is later, unless no such 
advance is significant enough to merit an award. No 
one such prize may exceed $1,000,000. If less than 
$4,000,000 is available for a prize competition under 
subparagraph (A)(i), the Secretary may omit one or 
more subcategories, reduce the amount of the prizes, 
or not hold a prize competition. 



‘‘(ii) PROTOTYPES.—To the extent permitted under 
paragraph (1)(E), prizes authorized under subpara-
graph (A)(ii) shall be awarded biennially in alternate 
years from the prizes authorized under subparagraph 
(A)(i). The Secretary is authorized to award up to one 
prize in this category in each 2-year period. No such 
prize may exceed $4,000,000. If no registered partici-
pants meet the objective performance criteria estab-
lished pursuant to subparagraph (C) for a competition 
under this clause, the Secretary shall not award a 
prize. 



‘‘(iii) TRANSFORMATIONAL TECHNOLOGIES.—To the 
extent permitted under paragraph (1)(E), the Secretary 
shall announce one prize competition authorized under 
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subparagraph (A)(iii) as soon after the date of enact-
ment of this subsection as is practicable. A prize offered 
under this clause shall be not less than $10,000,000, 
paid to the winner in a lump sum, and an additional 
amount paid to the winner as a match for each dollar 
of private funding raised by the winner for the 
hydrogen technology beginning on the date the winner 
was named. The match shall be provided for 3 years 
after the date the prize winner is named or until 
the full amount of the prize has been paid out, which-
ever occurs first. A prize winner may elect to have 
the match amount paid to another entity that is con-
tinuing the development of the winning technology. 
The Secretary shall announce the rules for receiving 
the match in the notice required by paragraph 
(1)(B)(ii). The Secretary shall award a prize under 
this clause only when a registered participant has met 
the objective criteria established for the prize pursuant 
to subparagraph (C) and announced pursuant to para-
graph (1)(B)(ii). Not more than $10,000,000 in Federal 
funds may be used for the prize award under this 
clause. The administering entity shall seek to raise 
$40,000,000 toward the matching award under this 
clause. 
‘‘(C) CRITERIA.—In establishing the criteria required 



by this subsection, the Secretary— 
‘‘(i) shall consult with the Department’s Hydrogen 



Technical and Fuel Cell Advisory Committee; 
‘‘(ii) shall consult with other Federal agencies, 



including the National Science Foundation; and 
‘‘(iii) may consult with other experts such as pri-



vate organizations, including professional societies, 
industry associations, and the National Academy of 
Sciences and the National Academy of Engineering. 
‘‘(D) JUDGES.—For each prize competition under this 



subsection, the Secretary in consultation with the admin-
istering entity shall assemble a panel of qualified judges 
to select the winner or winners on the basis of the criteria 
established under subparagraph (C). Judges for each prize 
competition shall include individuals from outside the 
Department, including from the private sector. A judge, 
spouse, minor children, and members of the judge’s house-
hold may not— 



‘‘(i) have personal or financial interests in, or be 
an employee, officer, director, or agent of, any entity 
that is a registered participant in the prize competition 
for which he or she will serve as a judge; or 



‘‘(ii) have a familial or financial relationship with 
an individual who is a registered participant in the 
prize competition for which he or she will serve as 
a judge. 



‘‘(3) ELIGIBILITY.—To be eligible to win a prize under this 
subsection, an individual or entity— 



‘‘(A) shall have complied with all the requirements 
in accordance with the Federal Register notice required 
under paragraph (1)(B)(ii); 
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‘‘(B) in the case of a private entity, shall be incor-
porated in and maintain a primary place of business in 
the United States, and in the case of an individual, whether 
participating singly or in a group, shall be a citizen of, 
or an alien lawfully admitted for permanent residence in, 
the United States; and 



‘‘(C) shall not be a Federal entity, a Federal employee 
acting within the scope of his employment, or an employee 
of a national laboratory acting within the scope of his 
employment. 
‘‘(4) INTELLECTUAL PROPERTY.—The Federal Government 



shall not, by virtue of offering or awarding a prize under 
this subsection, be entitled to any intellectual property rights 
derived as a consequence of, or direct relation to, the participa-
tion by a registered participant in a competition authorized 
by this subsection. This paragraph shall not be construed to 
prevent the Federal Government from negotiating a license 
for the use of intellectual property developed for a prize com-
petition under this subsection. 



‘‘(5) LIABILITY.— 
‘‘(A) WAIVER OF LIABILITY.—The Secretary may require 



registered participants to waive claims against the Federal 
Government and the administering entity (except claims 
for willful misconduct) for any injury, death, damage, or 
loss of property, revenue, or profits arising from the reg-
istered participants’ participation in a competition under 
this subsection. The Secretary shall give notice of any 
waiver required under this subparagraph in the notice 
required by paragraph (1)(B)(ii). The Secretary may not 
require a registered participant to waive claims against 
the administering entity arising out of the unauthorized 
use or disclosure by the administering entity of the reg-
istered participant’s trade secrets or confidential business 
information. 



‘‘(B) LIABILITY INSURANCE.— 
‘‘(i) REQUIREMENTS.—Registered participants in a 



prize competition under this subsection shall be 
required to obtain liability insurance or demonstrate 
financial responsibility, in amounts determined by the 
Secretary, for claims by— 



‘‘(I) a third party for death, bodily injury, or 
property damage or loss resulting from an activity 
carried out in connection with participation in a 
competition under this subsection; and 



‘‘(II) the Federal Government for damage or 
loss to Government property resulting from such 
an activity. 
‘‘(ii) FEDERAL GOVERNMENT INSURED.—The Federal 



Government shall be named as an additional insured 
under a registered participant’s insurance policy 
required under clause (i)(I), and registered participants 
shall be required to agree to indemnify the Federal 
Government against third party claims for damages 
arising from or related to competition activities under 
this subsection. 



‘‘(6) REPORT TO CONGRESS.—Not later than 60 days after 
the awarding of the first prize under this subsection, and 
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annually thereafter, the Secretary shall transmit to the Con-
gress a report that— 



‘‘(A) identifies each award recipient; 
‘‘(B) describes the technologies developed by each 



award recipient; and 
‘‘(C) specifies actions being taken toward commercial 



application of all technologies with respect to which a prize 
has been awarded under this subsection. 
‘‘(7) AUTHORIZATION OF APPROPRIATIONS.— 



‘‘(A) IN GENERAL.— 
‘‘(i) AWARDS.—There are authorized to be appro-



priated to the Secretary for the period encompassing 
fiscal years 2008 through 2017 for carrying out this 
subsection— 



‘‘(I) $20,000,000 for awards described in para-
graph (2)(A)(i); 



‘‘(II) $20,000,000 for awards described in para-
graph (2)(A)(ii); and 



‘‘(III) $10,000,000 for the award described in 
paragraph (2)(A)(iii). 
‘‘(ii) ADMINISTRATION.—In addition to the amounts 



authorized in clause (i), there are authorized to be 
appropriated to the Secretary for each of fiscal years 
2008 and 2009 $2,000,000 for the administrative costs 
of carrying out this subsection. 
‘‘(B) CARRYOVER OF FUNDS.—Funds appropriated for 



prize awards under this subsection shall remain available 
until expended, and may be transferred, reprogrammed, 
or expended for other purposes only after the expiration 
of 10 fiscal years after the fiscal year for which the funds 
were originally appropriated. No provision in this sub-
section permits obligation or payment of funds in violation 
of section 1341 of title 31 of the United States Code (com-
monly referred to as the Anti-Deficiency Act). 
‘‘(8) NONSUBSTITUTION.—The programs created under this 



subsection shall not be considered a substitute for Federal 
research and development programs.’’. 



SEC. 655. BRIGHT TOMORROW LIGHTING PRIZES. 



(a) ESTABLISHMENT.—Not later than 1 year after the date of 
enactment of this Act, as part of the program carried out under 
section 1008 of the Energy Policy Act of 2005 (42 U.S.C. 16396), 
the Secretary shall establish and award Bright Tomorrow Lighting 
Prizes for solid state lighting in accordance with this section. 



(b) PRIZE SPECIFICATIONS.— 
(1) 60-WATT INCANDESCENT REPLACEMENT LAMP PRIZE.— 



The Secretary shall award a 60-Watt Incandescent Replacement 
Lamp Prize to an entrant that produces a solid-state-light 
package simultaneously capable of— 



(A) producing a luminous flux greater than 900 lumens; 
(B) consuming less than or equal to 10 watts; 
(C) having an efficiency greater than 90 lumens per 



watt; 
(D) having a color rendering index greater than 90; 
(E) having a correlated color temperature of not less 



than 2,750, and not more than 3,000, degrees Kelvin; 



Deadline. 



42 USC 17243. 
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(F) having 70 percent of the lumen value under 
subparagraph (A) exceeding 25,000 hours under typical 
conditions expected in residential use; 



(G) having a light distribution pattern similar to a 
soft 60-watt incandescent A19 bulb; 



(H) having a size and shape that fits within the max-
imum dimensions of an A19 bulb in accordance with Amer-
ican National Standards Institute standard C78.20–2003, 
figure C78.20–211; 



(I) using a single contact medium screw socket; and 
(J) mass production for a competitive sales commercial 



market satisfied by producing commercially accepted 
quality control lots of such units equal to or exceeding 
the criteria described in subparagraphs (A) through (I). 
(2) PAR TYPE 38 HALOGEN REPLACEMENT LAMP PRIZE.— 



The Secretary shall award a Parabolic Aluminized Reflector 
Type 38 Halogen Replacement Lamp Prize (referred to in this 
section as the ‘‘PAR Type 38 Halogen Replacement Lamp Prize’’) 
to an entrant that produces a solid-state-light package simulta-
neously capable of— 



(A) producing a luminous flux greater than or equal 
to 1,350 lumens; 



(B) consuming less than or equal to 11 watts; 
(C) having an efficiency greater than 123 lumens per 



watt; 
(D) having a color rendering index greater than or 



equal to 90; 
(E) having a correlated color coordinate temperature 



of not less than 2,750, and not more than 3,000, degrees 
Kelvin; 



(F) having 70 percent of the lumen value under 
subparagraph (A) exceeding 25,000 hours under typical 
conditions expected in residential use; 



(G) having a light distribution pattern similar to a 
PAR 38 halogen lamp; 



(H) having a size and shape that fits within the max-
imum dimensions of a PAR 38 halogen lamp in accordance 
with American National Standards Institute standard C78– 
21–2003, figure C78.21–238; 



(I) using a single contact medium screw socket; and 
(J) mass production for a competitive sales commercial 



market satisfied by producing commercially accepted 
quality control lots of such units equal to or exceeding 
the criteria described in subparagraphs (A) through (I). 
(3) TWENTY-FIRST CENTURY LAMP PRIZE.—The Secretary 



shall award a Twenty-First Century Lamp Prize to an entrant 
that produces a solid-state-light-light capable of— 



(A) producing a light output greater than 1,200 lumens; 
(B) having an efficiency greater than 150 lumens per 



watt; 
(C) having a color rendering index greater than 90; 
(D) having a color coordinate temperature between 



2,800 and 3,000 degrees Kelvin; and 
(E) having a lifetime exceeding 25,000 hours. 



(c) PRIVATE FUNDS.— 
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(1) IN GENERAL.—Subject to paragraph (2), and notwith-
standing section 3302 of title 31, United States Code, the Sec-
retary may accept, retain, and use funds contributed by any 
person, government entity, or organization for purposes of car-
rying out this subsection— 



(A) without further appropriation; and 
(B) without fiscal year limitation. 



(2) PRIZE COMPETITION.—A private source of funding may 
not participate in the competition for prizes awarded under 
this section. 
(d) TECHNICAL REVIEW.—The Secretary shall establish a tech-



nical review committee composed of non-Federal officers to review 
entrant data submitted under this section to determine whether 
the data meets the prize specifications described in subsection (b). 



(e) THIRD PARTY ADMINISTRATION.—The Secretary may competi-
tively select a third party to administer awards under this section. 



(f) ELIGIBILITY FOR PRIZES.—To be eligible to be awarded a 
prize under this section— 



(1) in the case of a private entity, the entity shall be 
incorporated in and maintain a primary place of business in 
the United States; and 



(2) in the case of an individual (whether participating as 
a single individual or in a group), the individual shall be 
a citizen or lawful permanent resident of the United States. 
(g) AWARD AMOUNTS.—Subject to the availability of funds to 



carry out this section, the amount of— 
(1) the 60-Watt Incandescent Replacement Lamp Prize 



described in subsection (b)(1) shall be $10,000,000; 
(2) the PAR Type 38 Halogen Replacement Lamp Prize 



described in subsection (b)(2) shall be $5,000,000; and 
(3) the Twenty-First Century Lamp Prize described in sub-



section (b)(3) shall be $5,000,000. 
(h) FEDERAL PROCUREMENT OF SOLID-STATE-LIGHTS.— 



(1) 60-WATT INCANDESCENT REPLACEMENT.—Subject to 
paragraph (3), as soon as practicable after the successful award 
of the 60-Watt Incandescent Replacement Lamp Prize under 
subsection (b)(1), the Secretary (in consultation with the 
Administrator of General Services) shall develop government-
wide Federal purchase guidelines with a goal of replacing the 
use of 60-watt incandescent lamps in Federal Government 
buildings with a solid-state-light package described in sub-
section (b)(1) by not later than the date that is 5 years after 
the date the award is made. 



(2) PAR 38 HALOGEN REPLACEMENT LAMP REPLACEMENT.— 
Subject to paragraph (3), as soon as practicable after the 
successful award of the PAR Type 38 Halogen Replacement 
Lamp Prize under subsection (b)(2), the Secretary (in consulta-
tion with the Administrator of General Services) shall develop 
governmentwide Federal purchase guidelines with the goal of 
replacing the use of PAR 38 halogen lamps in Federal Govern-
ment buildings with a solid-state-light package described in 
subsection (b)(2) by not later than the date that is 5 years 
after the date the award is made. 



(3) WAIVERS.— 
(A) IN GENERAL.—The Secretary or the Administrator 



of General Services may waive the application of paragraph 
(1) or (2) if the Secretary or Administrator determines 



Deadline. 



Establishment. 
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that the return on investment from the purchase of a 
solid-state-light package described in paragraph (1) or (2) 
of subsection (b), respectively, is cost prohibitive. 



(B) REPORT OF WAIVER.—If the Secretary or Adminis-
trator waives the application of paragraph (1) or (2), the 
Secretary or Administrator, respectively, shall submit to 
Congress an annual report that describes the waiver and 
provides a detailed justification for the waiver. 



(i) REPORT.—Not later than 2 years after the date of enactment 
of this Act, and annually thereafter, the Administrator of General 
Services shall submit to the Energy Information Agency a report 
describing the quantity, type, and cost of each lighting product 
purchased by the Federal Government. 



(j) BRIGHT TOMORROW LIGHTING AWARD FUND.— 
(1) ESTABLISHMENT.—There is established in the United 



States Treasury a Bright Tomorrow Lighting permanent fund 
without fiscal year limitation to award prizes under paragraphs 
(1), (2), and (3) of subsection (b). 



(2) SOURCES OF FUNDING.—The fund established under 
paragraph (1) shall accept— 



(A) fiscal year appropriations; and 
(B) private contributions authorized under subsection 



(c). 
(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section. 



SEC. 656. RENEWABLE ENERGY INNOVATION MANUFACTURING PART-
NERSHIP. 



(a) ESTABLISHMENT.—The Secretary shall carry out a program, 
to be known as the Renewable Energy Innovation Manufacturing 
Partnership Program (referred to in this section as the ‘‘Program’’), 
to make assistance awards to eligible entities for use in carrying 
out research, development, and demonstration relating to the manu-
facturing of renewable energy technologies. 



(b) SOLICITATION.—To carry out the Program, the Secretary 
shall annually conduct a competitive solicitation for assistance 
awards for an eligible project described in subsection (e). 



(c) PROGRAM PURPOSES.—The purposes of the Program are— 
(1) to develop, or aid in the development of, advanced 



manufacturing processes, materials, and infrastructure; 
(2) to increase the domestic production of renewable energy 



technology and components; and 
(3) to better coordinate Federal, State, and private 



resources to meet regional and national renewable energy goals 
through advanced manufacturing partnerships. 
(d) ELIGIBLE ENTITIES.—An entity shall be eligible to receive 



an assistance award under the Program to carry out an eligible 
project described in subsection (e) if the entity is composed of— 



(1) 1 or more public or private nonprofit institutions or 
national laboratories engaged in research, development, dem-
onstration, or technology transfer, that would participate 
substantially in the project; and 



(2) 1 or more private entities engaged in the manufacturing 
or development of renewable energy system components 
(including solar energy, wind energy, biomass, geothermal 
energy, energy storage, or fuel cells). 



42 USC 17244. 
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(e) ELIGIBLE PROJECTS.—An eligible entity may use an assist-
ance award provided under this section to carry out a project 
relating to— 



(1) the conduct of studies of market opportunities for 
component manufacturing of renewable energy systems; 



(2) the conduct of multiyear applied research, development, 
demonstration, and deployment projects for advanced manufac-
turing processes, materials, and infrastructure for renewable 
energy systems; and 



(3) other similar ventures, as approved by the Secretary, 
that promote advanced manufacturing of renewable tech-
nologies. 
(f) CRITERIA AND GUIDELINES.—The Secretary shall establish 



criteria and guidelines for the submission, evaluation, and funding 
of proposed projects under the Program. 



(g) COST SHARING.—Section 988 of the Energy Policy Act of 
2005 (42 U.S.C. 16352) shall apply to a project carried out under 
this section. 



(h) DISCLOSURE.—The Secretary may, for a period of up to 
5 years after an award is granted under this section, exempt from 
mandatory disclosure under section 552 of title 5, United States 
Code (popularly known as the Freedom of Information Act) informa-
tion that the Secretary determines would be a privileged or confiden-
tial trade secret or commercial or financial information under sub-
section (b)(4) of such section if the information had been obtained 
from a non-Government party. 



(i) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that the Secretary should ensure that small businesses engaged 
in renewable manufacturing be given priority consideration for the 
assistance awards provided under this section. 



(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated out of funds already authorized to carry out 
this section $25,000,000 for each of fiscal years 2008 through 2013, 
to remain available until expended. 



TITLE VII—CARBON CAPTURE AND 
SEQUESTRATION 



Subtitle A—Carbon Capture and Seques-
tration Research, Development, and 
Demonstration 



SEC. 701. SHORT TITLE. 



This subtitle may be cited as the ‘‘Department of Energy Carbon 
Capture and Sequestration Research, Development, and Demonstra-
tion Act of 2007’’. 
SEC. 702. CARBON CAPTURE AND SEQUESTRATION RESEARCH, 



DEVELOPMENT, AND DEMONSTRATION PROGRAM. 



(a) AMENDMENT.—Section 963 of the Energy Policy Act of 2005 
(42 U.S.C. 16293) is amended— 



(1) in the section heading, by striking ‘‘RESEARCH AND 
DEVELOPMENT’’ and inserting ‘‘AND SEQUESTRATION 
RESEARCH, DEVELOPMENT, AND DEMONSTRATION’’; 



Department of 
Energy Carbon 
Capture and 
Sequestration 
Research, 
Development, 
and 
Demonstration 
Act of 2007. 
42 USC 17001 
note. 



Applicability. 
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(2) in subsection (a)— 
(A) by striking ‘‘research and development’’ and 



inserting ‘‘and sequestration research, development, and 
demonstration’’; and 



(B) by striking ‘‘capture technologies on combustion- 
based systems’’ and inserting ‘‘capture and sequestration 
technologies related to industrial sources of carbon dioxide’’; 
(3) in subsection (b)— 



(A) in paragraph (3), by striking ‘‘and’’ at the end; 
(B) in paragraph (4), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(5) to expedite and carry out large-scale testing of carbon 
sequestration systems in a range of geologic formations that 
will provide information on the cost and feasibility of deploy-
ment of sequestration technologies.’’; and 



(4) by striking subsection (c) and inserting the following: 
‘‘(c) PROGRAMMATIC ACTIVITIES.— 



‘‘(1) FUNDAMENTAL SCIENCE AND ENGINEERING RESEARCH 
AND DEVELOPMENT AND DEMONSTRATION SUPPORTING CARBON 
CAPTURE AND SEQUESTRATION TECHNOLOGIES AND CARBON USE 
ACTIVITIES.— 



‘‘(A) IN GENERAL.—The Secretary shall carry out funda-
mental science and engineering research (including labora-
tory-scale experiments, numeric modeling, and simulations) 
to develop and document the performance of new 
approaches to capture and sequester, or use carbon dioxide 
to lead to an overall reduction of carbon dioxide emissions. 



‘‘(B) PROGRAM INTEGRATION.—The Secretary shall 
ensure that fundamental research carried out under this 
paragraph is appropriately applied to energy technology 
development activities, the field testing of carbon seques-
tration, and carbon use activities, including— 



‘‘(i) development of new or advanced technologies 
for the capture and sequestration of carbon dioxide; 



‘‘(ii) development of new or advanced technologies 
that reduce the cost and increase the efficacy of 
advanced compression of carbon dioxide required for 
the sequestration of carbon dioxide; 



‘‘(iii) modeling and simulation of geologic seques-
tration field demonstrations; 



‘‘(iv) quantitative assessment of risks relating to 
specific field sites for testing of sequestration tech-
nologies; 



‘‘(v) research and development of new and 
advanced technologies for carbon use, including 
recycling and reuse of carbon dioxide; and 



‘‘(vi) research and development of new and 
advanced technologies for the separation of oxygen 
from air. 



‘‘(2) FIELD VALIDATION TESTING ACTIVITIES.— 
‘‘(A) IN GENERAL.—The Secretary shall promote, to the 



maximum extent practicable, regional carbon sequestration 
partnerships to conduct geologic sequestration tests 
involving carbon dioxide injection and monitoring, mitiga-
tion, and verification operations in a variety of candidate 
geologic settings, including— 
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‘‘(i) operating oil and gas fields; 
‘‘(ii) depleted oil and gas fields; 
‘‘(iii) unmineable coal seams; 
‘‘(iv) deep saline formations; 
‘‘(v) deep geologic systems that may be used as 



engineered reservoirs to extract economical quantities 
of heat from geothermal resources of low permeability 
or porosity; and 



‘‘(vi) deep geologic systems containing basalt 
formations. 
‘‘(B) OBJECTIVES.—The objectives of tests conducted 



under this paragraph shall be— 
‘‘(i) to develop and validate geophysical tools, anal-



ysis, and modeling to monitor, predict, and verify 
carbon dioxide containment; 



‘‘(ii) to validate modeling of geologic formations; 
‘‘(iii) to refine sequestration capacity estimated for 



particular geologic formations; 
‘‘(iv) to determine the fate of carbon dioxide concur-



rent with and following injection into geologic forma-
tions; 



‘‘(v) to develop and implement best practices for 
operations relating to, and monitoring of, carbon 
dioxide injection and sequestration in geologic forma-
tions; 



‘‘(vi) to assess and ensure the safety of operations 
related to geologic sequestration of carbon dioxide; 



‘‘(vii) to allow the Secretary to promulgate policies, 
procedures, requirements, and guidance to ensure that 
the objectives of this subparagraph are met in large- 
scale testing and deployment activities for carbon cap-
ture and sequestration that are funded by the Depart-
ment of Energy; and 



‘‘(viii) to provide information to States, the 
Environmental Protection Agency, and other appro-
priate entities to support development of a regulatory 
framework for commercial-scale sequestration oper-
ations that ensure the protection of human health and 
the environment. 



‘‘(3) LARGE-SCALE CARBON DIOXIDE SEQUESTRATION 
TESTING.— 



‘‘(A) IN GENERAL.—The Secretary shall conduct not less 
than 7 initial large-scale sequestration tests, not including 
the FutureGen project, for geologic containment of carbon 
dioxide to collect and validate information on the cost and 
feasibility of commercial deployment of technologies for 
geologic containment of carbon dioxide. These 7 tests may 
include any Regional Partnership projects awarded as of 
the date of enactment of the Department of Energy Carbon 
Capture and Sequestration Research, Development, and 
Demonstration Act of 2007. 



‘‘(B) DIVERSITY OF FORMATIONS TO BE STUDIED.—In 
selecting formations for study under this paragraph, the 
Secretary shall consider a variety of geologic formations 
across the United States, and require characterization and 
modeling of candidate formations, as determined by the 
Secretary. 
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‘‘(C) SOURCE OF CARBON DIOXIDE FOR LARGE-SCALE 
SEQUESTRATION TESTS.—In the process of any acquisition 
of carbon dioxide for sequestration tests under subpara-
graph (A), the Secretary shall give preference to sources 
of carbon dioxide from industrial sources. To the extent 
feasible, the Secretary shall prefer tests that would facili-
tate the creation of an integrated system of capture, 
transportation and sequestration of carbon dioxide. The 
preference provided for under this subparagraph shall not 
delay the implementation of the large-scale sequestration 
tests under this paragraph. 



‘‘(D) DEFINITION.—For purposes of this paragraph, the 
term ‘large-scale’ means the injection of more than 
1,000,000 tons of carbon dioxide from industrial sources 
annually or a scale that demonstrates the ability to inject 
and sequester several million metric tons of industrial 
source carbon dioxide for a large number of years. 
‘‘(4) PREFERENCE IN PROJECT SELECTION FROM MERITORIOUS 



PROPOSALS.—In making competitive awards under this sub-
section, subject to the requirements of section 989, the Secretary 
shall— 



‘‘(A) give preference to proposals from partnerships 
among industrial, academic, and government entities; and 



‘‘(B) require recipients to provide assurances that all 
laborers and mechanics employed by contractors and sub-
contractors in the construction, repair, or alteration of new 
or existing facilities performed in order to carry out a 
demonstration or commercial application activity author-
ized under this subsection shall be paid wages at rates 
not less than those prevailing on similar construction in 
the locality, as determined by the Secretary of Labor in 
accordance with subchapter IV of chapter 31 of title 40, 
United States Code, and the Secretary of Labor shall, with 
respect to the labor standards in this paragraph, have 
the authority and functions set forth in Reorganization 
Plan Numbered 14 of 1950 (15 Fed. Reg. 3176; 5 U.S.C. 
Appendix) and section 3145 of title 40, United States Code. 
‘‘(5) COST SHARING.—Activities under this subsection shall 



be considered research and development activities that are 
subject to the cost sharing requirements of section 988(b). 



‘‘(6) PROGRAM REVIEW AND REPORT.—During fiscal year 
2011, the Secretary shall— 



‘‘(A) conduct a review of programmatic activities carried 
out under this subsection; and 



‘‘(B) make recommendations with respect to continu-
ation of the activities. 



‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 



‘‘(1) $240,000,000 for fiscal year 2008; 
‘‘(2) $240,000,000 for fiscal year 2009; 
‘‘(3) $240,000,000 for fiscal year 2010; 
‘‘(4) $240,000,000 for fiscal year 2011; and 
‘‘(5) $240,000,000 for fiscal year 2012.’’. 
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(b) TABLE OF CONTENTS AMENDMENT.—The item relating to 
section 963 in the table of contents for the Energy Policy Act 
of 2005 is amended to read as follows: 



‘‘Sec. 963. Carbon capture and sequestration research, development, and dem-
onstration program.’’. 



SEC. 703. CARBON CAPTURE. 



(a) PROGRAM ESTABLISHMENT.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



to demonstrate technologies for the large-scale capture of carbon 
dioxide from industrial sources. In making awards under this 
program, the Secretary shall select, as appropriate, a diversity 
of capture technologies to address the need to capture carbon 
dioxide from a range of industrial sources. 



(2) SCOPE OF AWARD.—Awards under this section shall 
be only for the portion of the project that— 



(A) carries out the large-scale capture (including purifi-
cation and compression) of carbon dioxide from industrial 
sources; 



(B) provides for the transportation and injection of 
carbon dioxide; and 



(C) incorporates a comprehensive measurement, moni-
toring, and validation program. 
(3) PREFERENCES FOR AWARD.—To ensure reduced carbon 



dioxide emissions, the Secretary shall take necessary actions 
to provide for the integration of the program under this para-
graph with the large-scale carbon dioxide sequestration tests 
described in section 963(c)(3) of the Energy Policy Act of 2005 
(42 U.S.C. 16293(c)(3)), as added by section 702 of this subtitle. 
These actions should not delay implementation of these tests. 
The Secretary shall give priority consideration to projects with 
the following characteristics: 



(A) CAPACITY.—Projects that will capture a high 
percentage of the carbon dioxide in the treated stream 
and large volumes of carbon dioxide as determined by 
the Secretary. 



(B) SEQUESTRATION.—Projects that capture carbon 
dioxide from industrial sources that are near suitable 
geological reservoirs and could continue sequestration 
including— 



(i) a field testing validation activity under section 
963 of the Energy Policy Act of 2005 (42 U.S.C. 16293), 
as amended by this Act; or 



(ii) other geologic sequestration projects approved 
by the Secretary. 



(4) REQUIREMENT.—For projects that generate carbon 
dioxide that is to be sequestered, the carbon dioxide stream 
shall be of a sufficient purity level to allow for safe transport 
and sequestration. 



(5) COST-SHARING.—The cost-sharing requirements of sec-
tion 988 of the Energy Policy Act of 2005 (42 U.S.C. 16352) 
for research and development projects shall apply to this sec-
tion. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to the Secretary to carry out this section 
$200,000,000 per year for fiscal years 2009 through 2013. 



Applicability. 



42 USC 17251. 
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SEC. 704. REVIEW OF LARGE-SCALE PROGRAMS. 



The Secretary shall enter into an arrangement with the 
National Academy of Sciences for an independent review and over-
sight, beginning in 2011, of the programs under section 963(c)(3) 
of the Energy Policy Act of 2005 (42 U.S.C. 16293(c)(3)), as added 
by section 702 of this subtitle, and under section 703 of this subtitle, 
to ensure that the benefits of such programs are maximized. Not 
later than January 1, 2012, the Secretary shall transmit to the 
Congress a report on the results of such review and oversight. 
SEC. 705. GEOLOGIC SEQUESTRATION TRAINING AND RESEARCH. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary shall enter into an arrange-



ment with the National Academy of Sciences to undertake 
a study that— 



(A) defines an interdisciplinary program in geology, 
engineering, hydrology, environmental science, and related 
disciplines that will support the Nation’s capability to cap-
ture and sequester carbon dioxide from anthropogenic 
sources; 



(B) addresses undergraduate and graduate education, 
especially to help develop graduate level programs of 
research and instruction that lead to advanced degrees 
with emphasis on geologic sequestration science; 



(C) develops guidelines for proposals from colleges and 
universities with substantial capabilities in the required 
disciplines that seek to implement geologic sequestration 
science programs that advance the Nation’s capacity to 
address carbon management through geologic sequestration 
science; and 



(D) outlines a budget and recommendations for how 
much funding will be necessary to establish and carry 
out the grant program under subsection (b). 
(2) REPORT.—Not later than 1 year after the date of enact-



ment of this Act, the Secretary shall transmit to the Congress 
a copy of the results of the study provided by the National 
Academy of Sciences under paragraph (1). 



(3) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary for carrying out this 
subsection $1,000,000 for fiscal year 2008. 
(b) GRANT PROGRAM.— 



(1) ESTABLISHMENT.—The Secretary shall establish a 
competitive grant program through which colleges and univer-
sities may apply for and receive 4-year grants for— 



(A) salary and startup costs for newly designated fac-
ulty positions in an integrated geologic carbon sequestra-
tion science program; and 



(B) internships for graduate students in geologic 
sequestration science. 
(2) RENEWAL.—Grants under this subsection shall be 



renewable for up to 2 additional 3-year terms, based on perform-
ance criteria, established by the National Academy of Sciences 
study conducted under subsection (a), that include the number 
of graduates of such programs. 



(3) INTERFACE WITH REGIONAL GEOLOGIC CARBON SEQUES-
TRATION PARTNERSHIPS.—To the greatest extent possible, geo-
logic carbon sequestration science programs supported under 



Contracts. 



42 USC 17253. 



Deadline. 
Reports. 



Contracts. 
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this subsection shall interface with the research of the Regional 
Carbon Sequestration Partnerships operated by the Department 
to provide internships and practical training in carbon capture 
and geologic sequestration. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary for carrying out this 
subsection such sums as may be necessary. 



SEC. 706. RELATION TO SAFE DRINKING WATER ACT. 



The injection and geologic sequestration of carbon dioxide 
pursuant to this subtitle and the amendments made by this subtitle 
shall be subject to the requirements of the Safe Drinking Water 
Act (42 U.S.C. 300f et seq.), including the provisions of part C 
of such Act (42 U.S.C. 300h et seq.; relating to protection of under-
ground sources of drinking water). Nothing in this subtitle and 
the amendments made by this subtitle imposes or authorizes the 
promulgation of any requirement that is inconsistent or in conflict 
with the requirements of the Safe Drinking Water Act (42 U.S.C. 
300f et seq.) or regulations thereunder. 



SEC. 707. SAFETY RESEARCH. 



(a) PROGRAM.—The Administrator of the Environmental Protec-
tion Agency shall conduct a research program to address public 
health, safety, and environmental impacts that may be associated 
with capture, injection, and sequestration of greenhouse gases in 
geologic reservoirs. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for carrying out this section $5,000,000 for 
each fiscal year. 



SEC. 708. UNIVERSITY BASED RESEARCH AND DEVELOPMENT GRANT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary, in consultation with other 
appropriate agencies, shall establish a university based research 
and development program to study carbon capture and sequestra-
tion using the various types of coal. 



(b) RURAL AND AGRICULTURAL INSTITUTIONS.—The Secretary 
shall give special consideration to rural or agricultural based 
institutions in areas that have regional sources of coal and that 
offer interdisciplinary programs in the area of environmental science 
to study carbon capture and sequestration. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are to be 
authorized to be appropriated $10,000,000 to carry out this section. 



Subtitle B—Carbon Capture and 
Sequestration Assessment and Framework 



SEC. 711. CARBON DIOXIDE SEQUESTRATION CAPACITY ASSESSMENT. 



(a) DEFINITIONS.—In this section— 
(1) ASSESSMENT.—The term ‘‘assessment’’ means the 



national assessment of onshore capacity for carbon dioxide com-
pleted under subsection (f). 



(2) CAPACITY.—The term ‘‘capacity’’ means the portion of 
a sequestration formation that can retain carbon dioxide in 
accordance with the requirements (including physical, 



42 USC 17271. 



42 USC 17256. 



42 USC 17255. 



42 USC 17254. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00220 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1711 PUBLIC LAW 110–140—DEC. 19, 2007 



geological, and economic requirements) established under the 
methodology developed under subsection (b). 



(3) ENGINEERED HAZARD.—The term ‘‘engineered hazard’’ 
includes the location and completion history of any well that 
could affect potential sequestration. 



(4) RISK.—The term ‘‘risk’’ includes any risk posed by 
geomechanical, geochemical, hydrogeological, structural, and 
engineered hazards. 



(5) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior, acting through the Director of the United States 
Geological Survey. 



(6) SEQUESTRATION FORMATION.—The term ‘‘sequestration 
formation’’ means a deep saline formation, unmineable coal 
seam, or oil or gas reservoir that is capable of accommodating 
a volume of industrial carbon dioxide. 
(b) METHODOLOGY.—Not later than 1 year after the date of 



enactment of this Act, the Secretary shall develop a methodology 
for conducting an assessment under subsection (f), taking into 
consideration— 



(1) the geographical extent of all potential sequestration 
formations in all States; 



(2) the capacity of the potential sequestration formations; 
(3) the injectivity of the potential sequestration formations; 
(4) an estimate of potential volumes of oil and gas recover-



able by injection and sequestration of industrial carbon dioxide 
in potential sequestration formations; 



(5) the risk associated with the potential sequestration 
formations; and 



(6) the work done to develop the Carbon Sequestration 
Atlas of the United States and Canada that was completed 
by the Department. 
(c) COORDINATION.— 



(1) FEDERAL COORDINATION.— 
(A) CONSULTATION.—The Secretary shall consult with 



the Secretary of Energy and the Administrator of the 
Environmental Protection Agency on issues of data sharing, 
format, development of the methodology, and content of 
the assessment required under this section to ensure the 
maximum usefulness and success of the assessment. 



(B) COOPERATION.—The Secretary of Energy and the 
Administrator shall cooperate with the Secretary to ensure, 
to the maximum extent practicable, the usefulness and 
success of the assessment. 
(2) STATE COORDINATION.—The Secretary shall consult with 



State geological surveys and other relevant entities to ensure, 
to the maximum extent practicable, the usefulness and success 
of the assessment. 
(d) EXTERNAL REVIEW AND PUBLICATION.—On completion of 



the methodology under subsection (b), the Secretary shall— 
(1) publish the methodology and solicit comments from 



the public and the heads of affected Federal and State agencies; 
(2) establish a panel of individuals with expertise in the 



matters described in paragraphs (1) through (5) of subsection 
(b) composed, as appropriate, of representatives of Federal agen-
cies, institutions of higher education, nongovernmental 
organizations, State organizations, industry, and international 



Establishment. 



Deadline. 
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geoscience organizations to review the methodology and com-
ments received under paragraph (1); and 



(3) on completion of the review under paragraph (2), publish 
in the Federal Register the revised final methodology. 
(e) PERIODIC UPDATES.—The methodology developed under this 



section shall be updated periodically (including at least once every 
5 years) to incorporate new data as the data becomes available. 



(f) NATIONAL ASSESSMENT.— 
(1) IN GENERAL.—Not later than 2 years after the date 



of publication of the methodology under subsection (d)(1), the 
Secretary, in consultation with the Secretary of Energy and 
State geological surveys, shall complete a national assessment 
of capacity for carbon dioxide in accordance with the method-
ology. 



(2) GEOLOGICAL VERIFICATION.—As part of the assessment 
under this subsection, the Secretary shall carry out a drilling 
program to supplement the geological data relevant to deter-
mining sequestration capacity of carbon dioxide in geological 
sequestration formations, including— 



(A) well log data; 
(B) core data; and 
(C) fluid sample data. 



(3) PARTNERSHIP WITH OTHER DRILLING PROGRAMS.—As part 
of the drilling program under paragraph (2), the Secretary 
shall enter, as appropriate, into partnerships with other entities 
to collect and integrate data from other drilling programs rel-
evant to the sequestration of carbon dioxide in geological forma-
tions. 



(4) INCORPORATION INTO NATCARB.— 
(A) IN GENERAL.—On completion of the assessment, 



the Secretary of Energy and the Secretary of the Interior 
shall incorporate the results of the assessment using— 



(i) the NatCarb database, to the maximum extent 
practicable; or 



(ii) a new database developed by the Secretary 
of Energy, as the Secretary of Energy determines to 
be necessary. 
(B) RANKING.—The database shall include the data 



necessary to rank potential sequestration sites for capacity 
and risk, across the United States, within each State, by 
formation, and within each basin. 
(5) REPORT.—Not later than 180 days after the date on 



which the assessment is completed, the Secretary shall submit 
to the Committee on Energy and Natural Resources of the 
Senate and the Committee on Natural Resources of the House 
of Representatives a report describing the findings under the 
assessment. 



(6) PERIODIC UPDATES.—The national assessment developed 
under this section shall be updated periodically (including at 
least once every 5 years) to support public and private sector 
decisionmaking. 
(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $30,000,000 for the 
period of fiscal years 2008 through 2012. 



Deadline. 



Federal Register, 
publication. 
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SEC. 712. ASSESSMENT OF CARBON SEQUESTRATION AND METHANE 
AND NITROUS OXIDE EMISSIONS FROM ECOSYSTEMS. 



(a) DEFINITIONS.—In this section: 
(1) ADAPTATION STRATEGY.—The term ‘‘adaptation strategy’’ 



means a land use and management strategy that can be used— 
(A) to increase the sequestration capabilities of covered 



greenhouse gases of any ecosystem; or 
(B) to reduce the emissions of covered greenhouse gases 



from any ecosystem. 
(2) ASSESSMENT.—The term ‘‘assessment’’ means the 



national assessment authorized under subsection (b). 
(3) COVERED GREENHOUSE GAS.—The term ‘‘covered green-



house gas’’ means carbon dioxide, nitrous oxide, and methane 
gas. 



(4) ECOSYSTEM.—The term ‘‘ecosystem’’ means any terres-
trial, freshwater aquatic, or coastal ecosystem, including an 
estuary. 



(5) NATIVE PLANT SPECIES.—The term ‘‘native plant species’’ 
means any noninvasive, naturally occurring plant species 
within an ecosystem. 



(6) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior. 
(b) AUTHORIZATION OF ASSESSMENT.—Not later than 2 years 



after the date on which the final methodology is published under 
subsection (f)(3)(D), the Secretary shall complete a national assess-
ment of— 



(1) the quantity of carbon stored in and released from 
ecosystems, including from man-caused and natural fires; and 



(2) the annual flux of covered greenhouse gases in and 
out of ecosystems. 
(c) COMPONENTS.—In conducting the assessment under sub-



section (b), the Secretary shall— 
(1) determine the processes that control the flux of covered 



greenhouse gases in and out of each ecosystem; 
(2) estimate the potential for increasing carbon sequestra-



tion in natural and managed ecosystems through management 
activities or restoration activities in each ecosystem; 



(3) develop near-term and long-term adaptation strategies 
or mitigation strategies that can be employed— 



(A) to enhance the sequestration of carbon in each 
ecosystem; 



(B) to reduce emissions of covered greenhouse gases 
from ecosystems; and 



(C) to adapt to climate change; and 
(4) estimate the annual carbon sequestration capacity of 



ecosystems under a range of policies in support of management 
activities to optimize sequestration. 
(d) USE OF NATIVE PLANT SPECIES.—In developing restoration 



activities under subsection (c)(2) and management strategies and 
adaptation strategies under subsection (c)(3), the Secretary shall 
emphasize the use of native plant species (including mixtures of 
many native plant species) for sequestering covered greenhouse 
gas in each ecosystem. 



(e) CONSULTATION.— 
(1) IN GENERAL.—In conducting the assessment under sub-



section (b) and developing the methodology under subsection 
(f), the Secretary shall consult with— 



Deadline. 



42 USC 17272. 
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(A) the Secretary of Energy; 
(B) the Secretary of Agriculture; 
(C) the Administrator of the Environmental Protection 



Agency; 
(D) the Secretary of Commerce, acting through the 



Under Secretary for Oceans and Atmosphere; and 
(E) the heads of other relevant agencies. 



(2) OCEAN AND COASTAL ECOSYSTEMS.—In carrying out this 
section with respect to ocean and coastal ecosystems (including 
estuaries), the Secretary shall work jointly with the Secretary 
of Commerce, acting through the Under Secretary for Oceans 
and Atmosphere. 
(f) METHODOLOGY.— 



(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, the Secretary shall develop a method-
ology for conducting the assessment. 



(2) REQUIREMENTS.—The methodology developed under 
paragraph (1)— 



(A) shall— 
(i) determine the method for measuring, moni-



toring, and quantifying covered greenhouse gas emis-
sions and reductions; 



(ii) estimate the total capacity of each ecosystem 
to sequester carbon; and 



(iii) estimate the ability of each ecosystem to 
reduce emissions of covered greenhouse gases through 
management practices; and 
(B) may employ economic and other systems models, 



analyses, and estimates, to be developed in consultation 
with each of the individuals described in subsection (e). 
(3) EXTERNAL REVIEW AND PUBLICATION.—On completion 



of a proposed methodology, the Secretary shall— 
(A) publish the proposed methodology; 
(B) at least 60 days before the date on which the 



final methodology is published, solicit comments from— 
(i) the public; and 
(ii) heads of affected Federal and State agencies; 



(C) establish a panel to review the proposed method-
ology published under subparagraph (A) and any comments 
received under subparagraph (B), to be composed of mem-
bers— 



(i) with expertise in the matters described in sub-
sections (c) and (d); and 



(ii) that are, as appropriate, representatives of Fed-
eral agencies, institutions of higher education, non-
governmental organizations, State organizations, 
industry, and international organizations; and 
(D) on completion of the review under subparagraph 



(C), publish in the Federal Register the revised final meth-
odology. 



(g) ESTIMATE; REVIEW.—The Secretary shall— 
(1) based on the assessment, prescribe the data, informa-



tion, and analysis needed to establish a scientifically sound 
estimate of the carbon sequestration capacity of relevant eco-
systems; and 



(2) not later than 180 days after the date on which the 
assessment is completed, submit to the heads of applicable 



Deadline. 
Reports. 



Federal Register, 
publication. 



Establishment. 
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Deadline. 
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Federal agencies and the appropriate committees of Congress 
a report that describes the results of the assessment. 
(h) DATA AND REPORT AVAILABILITY.—On completion of the 



assessment, the Secretary shall incorporate the results of the assess-
ment into a web-accessible database for public use. 



(i) AUTHORIZATION.—There is authorized to be appropriated 
to carry out this section $20,000,000 for the period of fiscal years 
2008 through 2012. 
SEC. 713. CARBON DIOXIDE SEQUESTRATION INVENTORY. 



Section 354 of the Energy Policy Act of 2005 (42 U.S.C. 15910) 
is amended— 



(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following: 



‘‘(d) RECORDS AND INVENTORY.—The Secretary of the Interior, 
acting through the Bureau of Land Management, shall maintain 
records on, and an inventory of, the quantity of carbon dioxide 
stored within Federal mineral leaseholds.’’. 
SEC. 714. FRAMEWORK FOR GEOLOGICAL CARBON SEQUESTRATION 



ON PUBLIC LAND. 



(a) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary of the Interior shall submit to the Com-
mittee on Natural Resources of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate 
a report on a recommended framework for managing geological 
carbon sequestration activities on public land. 



(b) CONTENTS.—The report required by subsection (a) shall 
include the following: 



(1) Recommended criteria for identifying candidate 
geological sequestration sites in each of the following types 
of geological settings: 



(A) Operating oil and gas fields. 
(B) Depleted oil and gas fields. 
(C) Unmineable coal seams. 
(D) Deep saline formations. 
(E) Deep geological systems that may be used as engi-



neered reservoirs to extract economical quantities of heat 
from geothermal resources of low permeability or porosity. 



(F) Deep geological systems containing basalt forma-
tions. 



(G) Coalbeds being used for methane recovery. 
(2) A proposed regulatory framework for the leasing of 



public land or an interest in public land for the long-term 
geological sequestration of carbon dioxide, which includes an 
assessment of options to ensure that the United States receives 
fair market value for the use of public land or an interest 
in public land for geological sequestration. 



(3) A proposed procedure for ensuring that any geological 
carbon sequestration activities on public land— 



(A) provide for public review and comment from all 
interested persons; and 



(B) protect the quality of natural and cultural resources 
of the public land overlaying a geological sequestration 
site. 
(4) A description of the status of Federal leasehold or 



Federal mineral estate liability issues related to the geological 
subsurface trespass of or caused by carbon dioxide stored in 



Public 
information. 
Website. 
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public land, including any relevant experience from enhanced 
oil recovery using carbon dioxide on public land. 



(5) Recommendations for additional legislation that may 
be required to ensure that public land management and leasing 
laws are adequate to accommodate the long-term geological 
sequestration of carbon dioxide. 



(6) An identification of the legal and regulatory issues 
specific to carbon dioxide sequestration on land in cases in 
which title to mineral resources is held by the United States 
but title to the surface estate is not held by the United States. 



(7)(A) An identification of the issues specific to the issuance 
of pipeline rights-of-way on public land under the Mineral 
Leasing Act (30 U.S.C. 181 et seq.) or the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1701 et seq.) for 
natural or anthropogenic carbon dioxide. 



(B) Recommendations for additional legislation that may 
be required to clarify the appropriate framework for issuing 
rights-of-way for carbon dioxide pipelines on public land. 
(c) CONSULTATION WITH OTHER AGENCIES.—In preparing the 



report under this section, the Secretary of the Interior shall coordi-
nate with— 



(1) the Administrator of the Environmental Protection 
Agency; 



(2) the Secretary of Energy; and 
(3) the heads of other appropriate agencies. 



(d) COMPLIANCE WITH SAFE DRINKING WATER ACT.—The Sec-
retary shall ensure that all recommendations developed under this 
section are in compliance with all Federal environmental laws, 
including the Safe Drinking Water Act (42 U.S.C. 300f et seq.) 
and regulations under that Act. 



TITLE VIII—IMPROVED MANAGEMENT 
OF ENERGY POLICY 



Subtitle A—Management Improvements 



SEC. 801. NATIONAL MEDIA CAMPAIGN. 



(a) IN GENERAL.—The Secretary, acting through the Assistant 
Secretary for Energy Efficiency and Renewable Energy (referred 
to in this section as the ‘‘Secretary’’), shall develop and conduct 
a national media campaign— 



(1) to increase energy efficiency throughout the economy 
of the United States during the 10-year period beginning on 
the date of enactment of this Act; 



(2) to promote the national security benefits associated 
with increased energy efficiency; and 



(3) to decrease oil consumption in the United States during 
the 10-year period beginning on the date of enactment of this 
Act. 
(b) CONTRACT WITH ENTITY.—The Secretary shall carry out 



subsection (a) directly or through— 
(1) competitively bid contracts with 1 or more nationally 



recognized media firms for the development and distribution 
of monthly television, radio, and newspaper public service 
announcements; or 



42 USC 17281. 
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(2) collective agreements with 1 or more nationally recog-
nized institutes, businesses, or nonprofit organizations for the 
funding, development, and distribution of monthly television, 
radio, and newspaper public service announcements. 
(c) USE OF FUNDS.— 



(1) IN GENERAL.—Amounts made available to carry out 
this section shall be used for— 



(A) advertising costs, including— 
(i) the purchase of media time and space; 
(ii) creative and talent costs; 
(iii) testing and evaluation of advertising; and 
(iv) evaluation of the effectiveness of the media 



campaign; and 
(B) administrative costs, including operational and 



management expenses. 
(2) LIMITATIONS.—In carrying out this section, the Sec-



retary shall allocate not less than 85 percent of funds made 
available under subsection (e) for each fiscal year for the adver-
tising functions specified under paragraph (1)(A). 
(d) REPORTS.—The Secretary shall annually submit to Congress 



a report that describes— 
(1) the strategy of the national media campaign and 



whether specific objectives of the campaign were accomplished, 
including— 



(A) determinations concerning the rate of change of 
energy consumption, in both absolute and per capita terms; 
and 



(B) an evaluation that enables consideration of whether 
the media campaign contributed to reduction of energy 
consumption; 
(2) steps taken to ensure that the national media campaign 



operates in an effective and efficient manner consistent with 
the overall strategy and focus of the campaign; 



(3) plans to purchase advertising time and space; 
(4) policies and practices implemented to ensure that Fed-



eral funds are used responsibly to purchase advertising time 
and space and eliminate the potential for waste, fraud, and 
abuse; and 



(5) all contracts or cooperative agreements entered into 
with a corporation, partnership, or individual working on behalf 
of the national media campaign. 
(e) AUTHORIZATION OF APPROPRIATIONS.— 



(1) IN GENERAL.—There is authorized to be appropriated 
to carry out this section $5,000,000 for each of fiscal years 
2008 through 2012. 



(2) DECREASED OIL CONSUMPTION.—The Secretary shall use 
not less than 50 percent of the amount that is made available 
under this section for each fiscal year to develop and conduct 
a national media campaign to decrease oil consumption in 
the United States over the next decade. 



SEC. 802. ALASKA NATURAL GAS PIPELINE ADMINISTRATION. 



Section 106 of the Alaska Natural Gas Pipeline Act (15 U.S.C. 
720d) is amended by adding at the end the following: 



‘‘(h) ADMINISTRATION.— 
‘‘(1) PERSONNEL APPOINTMENTS.— 
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‘‘(A) IN GENERAL.—The Federal Coordinator may 
appoint and terminate such personnel as the Federal 
Coordinator determines to be appropriate. 



‘‘(B) AUTHORITY OF FEDERAL COORDINATOR.—Personnel 
appointed by the Federal Coordinator under subparagraph 
(A) shall be appointed without regard to the provisions 
of title 5, United States Code, governing appointments 
in the competitive service. 
‘‘(2) COMPENSATION.— 



‘‘(A) IN GENERAL.—Subject to subparagraph (B), per-
sonnel appointed by the Federal Coordinator under para-
graph (1)(A) shall be paid without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of title 
5, United States Code (relating to classification and Gen-
eral Schedule pay rates). 



‘‘(B) MAXIMUM LEVEL OF COMPENSATION.—The rate of 
pay for personnel appointed by the Federal Coordinator 
under paragraph (1)(A) shall not exceed the maximum 
level of rate payable for level III of the Executive Schedule 
(5 U.S.C. 5314). 



‘‘(C) ALLOWANCES.—Section 5941 of title 5, United 
States Code, shall apply to personnel appointed by the 
Federal Coordinator under paragraph (1)(A). 
‘‘(3) TEMPORARY SERVICES.— 



‘‘(A) IN GENERAL.—The Federal Coordinator may pro-
cure temporary and intermittent services in accordance 
with section 3109(b) of title 5, United States Code. 



‘‘(B) MAXIMUM LEVEL OF COMPENSATION.—The level of 
compensation of an individual employed on a temporary 
or intermittent basis under subparagraph (A) shall not 
exceed the maximum level of rate payable for level III 
of the Executive Schedule (5 U.S.C. 5314). 
‘‘(4) FEES, CHARGES, AND COMMISSIONS.— 



‘‘(A) IN GENERAL.—With respect to the duties of the 
Federal Coordinator, as described in this Act, the Federal 
Coordinator shall have similar authority to establish, 
change, and abolish reasonable filing and service fees, 
charges, and commissions, require deposits of payments, 
and provide refunds as provided to the Secretary of the 
Interior in section 304 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1734). 



‘‘(B) AUTHORITY OF SECRETARY OF THE INTERIOR.— 
Subparagraph (A) shall not affect the authority of the 
Secretary of the Interior to establish, change, and abolish 
reasonable filing and service fees, charges, and commis-
sions, require deposits of payments, and provide refunds 
under section 304 of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1734). 



‘‘(C) USE OF FUNDS.—The Federal Coordinator is 
authorized to use, without further appropriation, amounts 
collected under subparagraph (A) to carry out this section.’’. 



SEC. 803. RENEWABLE ENERGY DEPLOYMENT. 



(a) DEFINITIONS.—In this section: 
(1) ALASKA SMALL HYDROELECTRIC POWER.—The term 



‘‘Alaska small hydroelectric power’’ means power that— 
(A) is generated— 



42 USC 17282. 



Applicability. 
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(i) in the State of Alaska; 
(ii) without the use of a dam or impoundment 



of water; and 
(iii) through the use of— 



(I) a lake tap (but not a perched alpine lake); 
or 



(II) a run-of-river screened at the point of 
diversion; and 



(B) has a nameplate capacity rating of a wattage that 
is not more than 15 megawatts. 
(2) ELIGIBLE APPLICANT.—The term ‘‘eligible applicant’’ 



means any— 
(A) governmental entity; 
(B) private utility; 
(C) public utility; 
(D) municipal utility; 
(E) cooperative utility; 
(F) Indian tribes; and 
(G) Regional Corporation (as defined in section 3 of 



the Alaska Native Claims Settlement Act (43 U.S.C. 1602)). 
(3) OCEAN ENERGY.— 



(A) INCLUSIONS.—The term ‘‘ocean energy’’ includes 
current, wave, and tidal energy. 



(B) EXCLUSION.—The term ‘‘ocean energy’’ excludes 
thermal energy. 
(4) RENEWABLE ENERGY PROJECT.—The term ‘‘renewable 



energy project’’ means a project— 
(A) for the commercial generation of electricity; and 
(B) that generates electricity from— 



(i) solar, wind, or geothermal energy or ocean 
energy; 



(ii) biomass (as defined in section 203(b) of the 
Energy Policy Act of 2005 (42 U.S.C. 15852(b))); 



(iii) landfill gas; or 
(iv) Alaska small hydroelectric power. 



(b) RENEWABLE ENERGY CONSTRUCTION GRANTS.— 
(1) IN GENERAL.—The Secretary shall use amounts appro-



priated under this section to make grants for use in carrying 
out renewable energy projects. 



(2) CRITERIA.—Not later than 180 days after the date of 
enactment of this Act, the Secretary shall set forth criteria 
for use in awarding grants under this section. 



(3) APPLICATION.—To receive a grant from the Secretary 
under paragraph (1), an eligible applicant shall submit to the 
Secretary an application at such time, in such manner, and 
containing such information as the Secretary may require, 
including a written assurance that— 



(A) all laborers and mechanics employed by contractors 
or subcontractors during construction, alteration, or repair 
that is financed, in whole or in part, by a grant under 
this section shall be paid wages at rates not less than 
those prevailing on similar construction in the locality, 
as determined by the Secretary of Labor in accordance 
with sections 3141–3144, 3146, and 3147 of title 40, United 
States Code; and 



(B) the Secretary of Labor shall, with respect to the 
labor standards described in this paragraph, have the 



Deadline. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00229 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1720 PUBLIC LAW 110–140—DEC. 19, 2007 



authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5 U.S.C. App.) and section 3145 
of title 40, United States Code. 
(4) NON-FEDERAL SHARE.—Each eligible applicant that 



receives a grant under this subsection shall contribute to the 
total cost of the renewable energy project constructed by the 
eligible applicant an amount not less than 50 percent of the 
total cost of the project. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Fund such sums as are necessary to 
carry out this section. 



SEC. 804. COORDINATION OF PLANNED REFINERY OUTAGES. 



(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of the Energy Information Administration. 
(2) PLANNED REFINERY OUTAGE.— 



(A) IN GENERAL.—The term ‘‘planned refinery outage’’ 
means a removal, scheduled before the date on which the 
removal occurs, of a refinery, or any unit of a refinery, 
from service for maintenance, repair, or modification. 



(B) EXCLUSION.—The term ‘‘planned refinery outage’’ 
does not include any necessary and unplanned removal 
of a refinery, or any unit of a refinery, from service as 
a result of a component failure, safety hazard, emergency, 
or action reasonably anticipated to be necessary to prevent 
such events. 
(3) REFINED PETROLEUM PRODUCT.—The term ‘‘refined 



petroleum product’’ means any gasoline, diesel fuel, fuel oil, 
lubricating oil, liquid petroleum gas, or other petroleum dis-
tillate that is produced through the refining or processing of 
crude oil or an oil derived from tar sands, shale, or coal. 



(4) REFINERY.—The term ‘‘refinery’’ means a facility used 
in the production of a refined petroleum product through dis-
tillation, cracking, or any other process. 
(b) REVIEW AND ANALYSIS OF AVAILABLE INFORMATION.—The 



Administrator shall, on an ongoing basis— 
(1) review information on refinery outages that is available 



from commercial reporting services; 
(2) analyze that information to determine whether the 



scheduling of a refinery outage may nationally or regionally 
substantially affect the price or supply of any refined petroleum 
product by— 



(A) decreasing the production of the refined petroleum 
product; and 



(B) causing or contributing to a retail or wholesale 
supply shortage or disruption; 
(3) not less frequently than twice each year, submit to 



the Secretary a report describing the results of the review 
and analysis under paragraphs (1) and (2); and 



(4) specifically alert the Secretary of any refinery outage 
that the Administrator determines may nationally or regionally 
substantially affect the price or supply of a refined petroleum 
product. 
(c) ACTION BY SECRETARY.—On a determination by the Sec-



retary, based on a report or alert under paragraph (3) or (4) of 
subsection (b), that a refinery outage may affect the price or supply 



Deadlines. 
Reports. 
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of a refined petroleum product, the Secretary shall make available 
to refinery operators information on planned refinery outages to 
encourage reductions of the quantity of refinery capacity that is 
out of service at any time. 



(d) LIMITATION.—Nothing in this section shall alter any existing 
legal obligation or responsibility of a refinery operator, or create 
any legal right of action, nor shall this section authorize the Sec-
retary— 



(1) to prohibit a refinery operator from conducting a 
planned refinery outage; or 



(2) to require a refinery operator to continue to operate 
a refinery. 



SEC. 805. ASSESSMENT OF RESOURCES. 



(a) 5-YEAR PLAN.— 
(1) ESTABLISHMENT.—The Administrator of the Energy 



Information Administration (referred to in this section as the 
‘‘Administrator’’) shall establish a 5-year plan to enhance the 
quality and scope of the data collection necessary to ensure 
the scope, accuracy, and timeliness of the information needed 
for efficient functioning of energy markets and related financial 
operations. 



(2) REQUIREMENT.—In establishing the plan under para-
graph (1), the Administrator shall pay particular attention to— 



(A) data series terminated because of budget con-
straints; 



(B) data on demand response; 
(C) timely data series of State-level information; 
(D) improvements in the area of oil and gas data; 
(E) improvements in data on solid byproducts from 



coal-based energy-producing facilities; and 
(F) the ability to meet applicable deadlines under Fed-



eral law (including regulations) to provide data required 
by Congress. 



(b) SUBMISSION TO CONGRESS.—The Administrator shall submit 
to Congress the plan established under subsection (a), including 
a description of any improvements needed to enhance the ability 
of the Administrator to collect and process energy information in 
a manner consistent with the needs of energy markets. 



(c) GUIDELINES.— 
(1) IN GENERAL.—The Administrator shall— 



(A) establish guidelines to ensure the quality, com-
parability, and scope of State energy data, including data 
on energy production and consumption by product and 
sector and renewable and alternative sources, required to 
provide a comprehensive, accurate energy profile at the 
State level; 



(B) share company-level data collected at the State 
level with each State involved, in a manner consistent 
with the legal authorities, confidentiality protections, and 
stated uses in effect at the time the data were collected, 
subject to the condition that the State shall agree to reason-
able requirements for use of the data, as the Administrator 
may require; 



(C) assess any existing gaps in data obtained and 
compiled by the Energy Information Administration; and 



42 USC 17284. 
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(D) evaluate the most cost-effective ways to address 
any data quality and quantity issues in conjunction with 
State officials. 
(2) CONSULTATION.—The Administrator shall consult with 



State officials and the Federal Energy Regulatory Commission 
on a regular basis in— 



(A) establishing guidelines and determining the scope 
of State-level data under paragraph (1); and 



(B) exploring ways to address data needs and serve 
data uses. 



(d) ASSESSMENT OF STATE DATA NEEDS.—Not later than 1 
year after the date of enactment of this Act, the Administrator 
shall submit to Congress an assessment of State-level data needs, 
including a plan to address the needs. 



(e) AUTHORIZATION OF APPROPRIATIONS.—In addition to any 
other amounts made available to the Administrator, there are 
authorized to be appropriated to the Administrator to carry out 
this section— 



(1) $10,000,000 for fiscal year 2008; 
(2) $10,000,000 for fiscal year 2009; 
(3) $10,000,000 for fiscal year 2010; 
(4) $15,000,000 for fiscal year 2011; 
(5) $20,000,000 for fiscal year 2012; and 
(6) such sums as are necessary for subsequent fiscal years. 



SEC. 806. SENSE OF CONGRESS RELATING TO THE USE OF RENEWABLE 
RESOURCES TO GENERATE ENERGY. 



(a) FINDINGS.—Congress finds that— 
(1) the United States has a quantity of renewable energy 



resources that is sufficient to supply a significant portion of 
the energy needs of the United States; 



(2) the agricultural, forestry, and working land of the 
United States can help ensure a sustainable domestic energy 
system; 



(3) accelerated development and use of renewable energy 
technologies provide numerous benefits to the United States, 
including improved national security, improved balance of pay-
ments, healthier rural economies, improved environmental 
quality, and abundant, reliable, and affordable energy for all 
citizens of the United States; 



(4) the production of transportation fuels from renewable 
energy would help the United States meet rapidly growing 
domestic and global energy demands, reduce the dependence 
of the United States on energy imported from volatile regions 
of the world that are politically unstable, stabilize the cost 
and availability of energy, and safeguard the economy and 
security of the United States; 



(5) increased energy production from domestic renewable 
resources would attract substantial new investments in energy 
infrastructure, create economic growth, develop new jobs for 
the citizens of the United States, and increase the income 
for farm, ranch, and forestry jobs in the rural regions of the 
United States; 



(6) increased use of renewable energy is practical and can 
be cost effective with the implementation of supportive policies 
and proper incentives to stimulate markets and infrastructure; 
and 



42 USC 17285. 
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(7) public policies aimed at enhancing renewable energy 
production and accelerating technological improvements will 
further reduce energy costs over time and increase market 
demand. 
(b) SENSE OF CONGRESS.—It is the sense of Congress that 



it is the goal of the United States that, not later than January 
1, 2025, the agricultural, forestry, and working land of the United 
States should— 



(1) provide from renewable resources not less than 25 per-
cent of the total energy consumed in the United States; and 



(2) continue to produce safe, abundant, and affordable food, 
feed, and fiber. 



SEC. 807. GEOTHERMAL ASSESSMENT, EXPLORATION INFORMATION, 
AND PRIORITY ACTIVITIES. 



(a) IN GENERAL.—Not later than January 1, 2012, the Secretary 
of the Interior, acting through the Director of the United States 
Geological Survey, shall— 



(1) complete a comprehensive nationwide geothermal 
resource assessment that examines the full range of geothermal 
resources in the United States; and 



(2) submit to the the Committee on Natural Resources 
of the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate a report describing the 
results of the assessment. 
(b) PERIODIC UPDATES.—At least once every 10 years, the Sec-



retary shall update the national assessment required under this 
section to support public and private sector decisionmaking. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of the Interior to carry out 
this section— 



(1) $15,000,000 for each of fiscal years 2008 through 2012; 
and 



(2) such sums as are necessary for each of fiscal years 
2013 through 2022. 



Subtitle B—Prohibitions on Market 
Manipulation and False Information 



SEC. 811. PROHIBITION ON MARKET MANIPULATION. 



It is unlawful for any person, directly or indirectly, to use 
or employ, in connection with the purchase or sale of crude oil 
gasoline or petroleum distillates at wholesale, any manipulative 
or deceptive device or contrivance, in contravention of such rules 
and regulations as the Federal Trade Commission may prescribe 
as necessary or appropriate in the public interest or for the protec-
tion of United States citizens. 
SEC. 812. PROHIBITION ON FALSE INFORMATION. 



It is unlawful for any person to report information related 
to the wholesale price of crude oil gasoline or petroleum distillates 
to a Federal department or agency if— 



(1) the person knew, or reasonably should have known, 
the information to be false or misleading; 



(2) the information was required by law to be reported; 
and 



42 USC 17302. 



42 USC 17301. 



Reports. 



Deadlines. 
42 USC 17286. 
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(3) the person intended the false or misleading data to 
affect data compiled by the department or agency for statistical 
or analytical purposes with respect to the market for crude 
oil, gasoline, or petroleum distillates. 



SEC. 813. ENFORCEMENT BY THE FEDERAL TRADE COMMISSION. 



(a) ENFORCEMENT.—This subtitle shall be enforced by the Fed-
eral Trade Commission in the same manner, by the same means, 
and with the same jurisdiction as though all applicable terms 
of the Federal Trade Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this subtitle. 



(b) VIOLATION IS TREATED AS UNFAIR OR DECEPTIVE ACT OR 
PRACTICE.—The violation of any provision of this subtitle shall 
be treated as an unfair or deceptive act or practice proscribed 
under a rule issued under section 18(a)(1)(B) of the Federal Trade 
Commission Act (15 U.S.C. 57a(a)(1)(B)). 
SEC. 814. PENALTIES. 



(a) CIVIL PENALTY.—In addition to any penalty applicable under 
the Federal Trade Commission Act (15 U.S.C. 41 et seq.), any 
supplier that violates section 811 or 812 shall be punishable by 
a civil penalty of not more than $1,000,000. 



(b) METHOD.—The penalties provided by subsection (a) shall 
be obtained in the same manner as civil penalties imposed under 
section 5 of the Federal Trade Commission Act (15 U.S.C. 45). 



(c) MULTIPLE OFFENSES; MITIGATING FACTORS.—In assessing 
the penalty provided by subsection (a)— 



(1) each day of a continuing violation shall be considered 
a separate violation; and 



(2) the court shall take into consideration, among other 
factors— 



(A) the seriousness of the violation; and 
(B) the efforts of the person committing the violation 



to remedy the harm caused by the violation in a timely 
manner. 



SEC. 815. EFFECT ON OTHER LAWS. 



(a) OTHER AUTHORITY OF THE COMMISSION.—Nothing in this 
subtitle limits or affects the authority of the Federal Trade Commis-
sion to bring an enforcement action or take any other measure 
under the Federal Trade Commission Act (15 U.S.C. 41 et seq.) 
or any other provision of law. 



(b) ANTITRUST LAW.—Nothing in this subtitle shall be construed 
to modify, impair, or supersede the operation of any of the antitrust 
laws. For purposes of this subsection, the term ‘‘antitrust laws’’ 
shall have the meaning given it in subsection (a) of the first section 
of the Clayton Act (15 U.S.C. 12), except that it includes section 
5 of the Federal Trade Commission Act (15 U.S.C. 45) to the 
extent that such section 5 applies to unfair methods of competition. 



(c) STATE LAW.—Nothing in this subtitle preempts any State 
law. 



42 USC 17305. 



42 USC 17304. 



42 USC 17303. 
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TITLE IX—INTERNATIONAL ENERGY 
PROGRAMS 



SEC. 901. DEFINITIONS. 



In this title: 
(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 



‘‘appropriate congressional committees’’ means— 
(A) the Committee on Foreign Affairs and the Com-



mittee on Energy and Commerce of the House of Represent-
atives; and 



(B) the Committee on Foreign Relations, the Com-
mittee on Energy and Natural Resources, the Committee 
on Environment and Public Works, and the Committee 
on Commerce, Science, and Transportation of the Senate. 
(2) CLEAN AND EFFICIENT ENERGY TECHNOLOGY.—The term 



‘‘clean and efficient energy technology’’ means an energy supply 
or end-use technology that, compared to a similar technology 
already in widespread commercial use in a recipient country, 
will— 



(A) reduce emissions of greenhouse gases; or 
(B)(i) increase efficiency of energy production; or 
(ii) decrease intensity of energy usage. 



(3) GREENHOUSE GAS.—The term ‘‘greenhouse gas’’ means— 
(A) carbon dioxide; 
(B) methane; 
(C) nitrous oxide; 
(D) hydrofluorocarbons; 
(E) perfluorocarbons; or 
(F) sulfur hexafluoride. 



Subtitle A—Assistance to Promote Clean 
and Efficient Energy Technologies in 
Foreign Countries 



SEC. 911. UNITED STATES ASSISTANCE FOR DEVELOPING COUNTRIES. 



(a) ASSISTANCE AUTHORIZED.—The Administrator of the United 
States Agency for International Development shall support policies 
and programs in developing countries that promote clean and effi-
cient energy technologies— 



(1) to produce the necessary market conditions for the 
private sector delivery of energy and environmental manage-
ment services; 



(2) to create an environment that is conducive to accepting 
clean and efficient energy technologies that support the overall 
purpose of reducing greenhouse gas emissions, including— 



(A) improving policy, legal, and regulatory frameworks; 
(B) increasing institutional abilities to provide energy 



and environmental management services; and 
(C) increasing public awareness and participation in 



the decision-making of delivering energy and environ-
mental management services; and 



42 USC 17331. 



42 USC 17321. 
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(3) to promote the use of American-made clean and efficient 
energy technologies, products, and energy and environmental 
management services. 
(b) REPORT.—The Administrator of the United States Agency 



for International Development shall submit to the appropriate 
congressional committees an annual report on the implementation 
of this section for each of the fiscal years 2008 through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Administrator 
of the United States Agency for International Development 
$200,000,000 for each of the fiscal years 2008 through 2012. 



SEC. 912. UNITED STATES EXPORTS AND OUTREACH PROGRAMS FOR 
INDIA, CHINA, AND OTHER COUNTRIES. 



(a) ASSISTANCE AUTHORIZED.—The Secretary of Commerce shall 
direct the United States and Foreign Commercial Service to expand 
or create a corps of the Foreign Commercial Service officers to 
promote United States exports in clean and efficient energy tech-
nologies and build the capacity of government officials in India, 
China, and any other country the Secretary of Commerce deter-
mines appropriate, to become more familiar with the available 
technologies— 



(1) by assigning or training Foreign Commercial Service 
attachés, who have expertise in clean and efficient energy tech-
nologies from the United States, to embark on business develop-
ment and outreach efforts to such countries; and 



(2) by deploying the attachés described in paragraph (1) 
to educate provincial, state, and local government officials in 
such countries on the variety of United States-based tech-
nologies in clean and efficient energy technologies for the pur-
poses of promoting United States exports and reducing global 
greenhouse gas emissions. 
(b) REPORT.—The Secretary of Commerce shall submit to the 



appropriate congressional committees an annual report on the 
implementation of this section for each of the fiscal years 2008 
through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Secretary of 
Commerce such sums as may be necessary for each of the fiscal 
years 2008 through 2012. 



SEC. 913. UNITED STATES TRADE MISSIONS TO ENCOURAGE PRIVATE 
SECTOR TRADE AND INVESTMENT. 



(a) ASSISTANCE AUTHORIZED.—The Secretary of Commerce shall 
direct the International Trade Administration to expand or create 
trade missions to and from the United States to encourage private 
sector trade and investment in clean and efficient energy tech-
nologies— 



(1) by organizing and facilitating trade missions to foreign 
countries and by matching United States private sector compa-
nies with opportunities in foreign markets so that clean and 
efficient energy technologies can help to combat increases in 
global greenhouse gas emissions; and 



(2) by creating reverse trade missions in which the Depart-
ment of Commerce facilitates the meeting of foreign private 
and public sector organizations with private sector companies 
in the United States for the purpose of showcasing clean and 



42 USC 17333. 



42 USC 17332. 
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efficient energy technologies in use or in development that 
could be exported to other countries. 
(b) REPORT.—The Secretary of Commerce shall submit to the 



appropriate congressional committees an annual report on the 
implementation of this section for each of the fiscal years 2008 
through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Secretary of 
Commerce such sums as may be necessary for each of the fiscal 
years 2008 through 2012. 



SEC. 914. ACTIONS BY OVERSEAS PRIVATE INVESTMENT CORPORA-
TION. 



(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Overseas Private Investment Corporation should promote 
greater investment in clean and efficient energy technologies by— 



(1) proactively reaching out to United States companies 
that are interested in investing in clean and efficient energy 
technologies in countries that are significant contributors to 
global greenhouse gas emissions; 



(2) giving preferential treatment to the evaluation and 
awarding of projects that involve the investment or utilization 
of clean and efficient energy technologies; and 



(3) providing greater flexibility in supporting projects that 
involve the investment or utilization of clean and efficient 
energy technologies, including financing, insurance, and other 
assistance. 
(b) REPORT.—The Overseas Private Investment Corporation 



shall include in its annual report required under section 240A 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2200a)— 



(1) a description of the activities carried out to implement 
this section; or 



(2) if the Corporation did not carry out any activities to 
implement this section, an explanation of the reasons therefor. 



SEC. 915. ACTIONS BY UNITED STATES TRADE AND DEVELOPMENT 
AGENCY. 



(a) ASSISTANCE AUTHORIZED.—The Director of the Trade and 
Development Agency shall establish or support policies that— 



(1) proactively seek opportunities to fund projects that 
involve the utilization of clean and efficient energy technologies, 
including in trade capacity building and capital investment 
projects; 



(2) where appropriate, advance the utilization of clean and 
efficient energy technologies, particularly to countries that have 
the potential for significant reduction in greenhouse gas emis-
sions; and 



(3) recruit and retain individuals with appropriate expertise 
or experience in clean, renewable, and efficient energy tech-
nologies to identify and evaluate opportunities for projects that 
involve clean and efficient energy technologies and services. 
(b) REPORT.—The President shall include in the annual report 



on the activities of the Trade and Development Agency required 
under section 661(d) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2421(d)) a description of the activities carried out to imple-
ment this section. 



President. 



42 USC 17335. 



42 USC 17334. 
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SEC. 916. DEPLOYMENT OF INTERNATIONAL CLEAN AND EFFICIENT 
ENERGY TECHNOLOGIES AND INVESTMENT IN GLOBAL 
ENERGY MARKETS. 



(a) TASK FORCE.— 
(1) ESTABLISHMENT.—Not later than 90 days after the date 



of the enactment of this Act, the President shall establish 
a Task Force on International Cooperation for Clean and Effi-
cient Energy Technologies (in this section referred to as the 
‘‘Task Force’’). 



(2) COMPOSITION.—The Task Force shall be composed of 
representatives, appointed by the head of the respective Federal 
department or agency, of— 



(A) the Council on Environmental Quality; 
(B) the Department of Energy; 
(C) the Department of Commerce; 
(D) the Department of the Treasury; 
(E) the Department of State; 
(F) the Environmental Protection Agency; 
(G) the United States Agency for International 



Development; 
(H) the Export-Import Bank of the United States; 
(I) the Overseas Private Investment Corporation: 
(J) the Trade and Development Agency; 
(K) the Small Business Administration; 
(L) the Office of the United States Trade Representa-



tive; and 
(M) other Federal departments and agencies, as deter-



mined by the President. 
(3) CHAIRPERSON.—The President shall designate a Chair-



person or Co-Chairpersons of the Task Force. 
(4) DUTIES.—The Task Force— 



(A) shall develop and assist in the implementation 
of the strategy required under subsection (c); and 



(B)(i) shall analyze technology, policy, and market 
opportunities for the development, demonstration, and 
deployment of clean and efficient energy technologies on 
an international basis; and 



(ii) shall examine relevant trade, tax, finance, inter-
national, and other policy issues to assess which policies, 
in the United States and in developing countries, would 
help open markets and improve the export of clean and 
efficient energy technologies from the United States. 
(5) TERMINATION.—The Task Force, including any working 



group established by the Task Force pursuant to subsection 
(b), shall terminate 12 years after the date of the enactment 
of this Act. 
(b) WORKING GROUPS.— 



(1) ESTABLISHMENT.—The Task Force— 
(A) shall establish an Interagency Working Group on 



the Export of Clean and Efficient Energy Technologies 
(in this section referred to as the ‘‘Interagency Working 
Group’’); and 



(B) may establish other working groups as may be 
necessary to carry out this section. 
(2) COMPOSITION.—The Interagency Working Group shall 



be composed of— 



Deadline. 
President. 



42 USC 17336. 
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(A) the Secretary of Energy, the Secretary of Com-
merce, and the Secretary of State, who shall serve as 
Co-Chairpersons of the Interagency Working Group; and 



(B) other members, as determined by the Chairperson 
or Co-Chairpersons of the Task Force. 
(3) DUTIES.—The Interagency Working Group shall coordi-



nate the resources and relevant programs of the Department 
of Energy, the Department of Commerce, the Department of 
State, and other relevant Federal departments and agencies 
to support the export of clean and efficient energy technologies 
developed or demonstrated in the United States to other coun-
tries and the deployment of such clean and efficient energy 
technologies in such other countries. 



(4) INTERAGENCY CENTER.—The Interagency Working 
Group— 



(A) shall establish an Interagency Center on the Export 
of Clean and Efficient Energy Technologies (in this section 
referred to as the ‘‘Interagency Center’’) to assist the Inter-
agency Working Group in carrying out its duties required 
under paragraph (3); and 



(B) shall locate the Interagency Center at a site agreed 
upon by the Co-Chairpersons of the Interagency Working 
Group, with the approval of the Chairperson or Co-Chair-
persons of the Task Force. 



(c) STRATEGY.— 
(1) IN GENERAL.—Not later than 1 year after the date 



of the enactment of this Act, the Task Force shall develop 
and submit to the President and the appropriate congressional 
committees a strategy to— 



(A) support the development and implementation of 
programs, policies, and initiatives in developing countries 
to promote the adoption and deployment of clean and effi-
cient energy technologies, with an emphasis on those devel-
oping countries that are expected to experience the most 
significant growth in energy production and use over the 
next 20 years; 



(B) open and expand clean and efficient energy tech-
nology markets and facilitate the export of clean and effi-
cient energy technologies to developing countries, in a 
manner consistent with United States obligations as a 
member of the World Trade Organization; 



(C) integrate into the foreign policy objectives of the 
United States the promotion of— 



(i) the deployment of clean and efficient energy 
technologies and the reduction of greenhouse gas emis-
sions in developing countries; and 



(ii) the export of clean and efficient energy tech-
nologies; and 
(D) develop financial mechanisms and instruments, 



including securities that mitigate the political and foreign 
exchange risks of uses that are consistent with the foreign 
policy objectives of the United States by combining the 
private sector market and government enhancements, 
that— 



(i) are cost-effective; and 



Deadline. 



Establishment. 
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(ii) facilitate private capital investment in clean 
and efficient energy technology projects in developing 
countries. 



(2) UPDATES.—Not later than 3 years after the date of 
submission of the strategy under paragraph (1), and every 
3 years thereafter, the Task Force shall update the strategy 
in accordance with the requirements of paragraph (1). 
(d) REPORT.— 



(1) IN GENERAL.—Not later than 3 years after the date 
of submission of the strategy under subsection (c)(1), and every 
3 years thereafter, the President shall transmit to the appro-
priate congressional committees a report on the implementation 
of this section for the prior 3-year period. 



(2) MATTERS TO BE INCLUDED.—The report required under 
paragraph (1) shall include the following: 



(A) The update of the strategy required under sub-
section (c)(2) and a description of the actions taken by 
the Task Force to assist in the implementation of the 
strategy. 



(B) A description of actions taken by the Task Force 
to carry out the duties required under subsection (a)(4)(B). 



(C) A description of assistance provided under this 
section. 



(D) The results of programs, projects, and activities 
carried out under this section. 



(E) A description of priorities for promoting the diffu-
sion and adoption of clean and efficient energy technologies 
and strategies in developing countries, taking into account 
economic and security interests of the United States and 
opportunities for the export of technology of the United 
States. 



(F) Recommendations to the heads of appropriate Fed-
eral departments and agencies on methods to streamline 
Federal programs and policies to improve the role of such 
Federal departments and agencies in the development, 
demonstration, and deployment of clean and efficient 
energy technologies on an international basis. 



(G) Strategies to integrate representatives of the pri-
vate sector and other interested groups on the export and 
deployment of clean and efficient energy technologies. 



(H) A description of programs to disseminate informa-
tion to the private sector and the public on clean and 
efficient energy technologies and opportunities to transfer 
such clean and efficient energy technologies. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2020. 



SEC. 917. UNITED STATES-ISRAEL ENERGY COOPERATION. 



(a) FINDINGS.—Congress finds that— 
(1) it is in the highest national security interests of the 



United States to develop renewable energy sources; 
(2) the State of Israel is a steadfast ally of the United 



States; 
(3) the special relationship between the United States and 



Israel is manifested in a variety of cooperative scientific 
research and development programs, such as— 



42 USC 17337. 



President. 



Deadline. 
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(A) the United States-Israel Binational Science 
Foundation; and 



(B) the United States-Israel Binational Industrial 
Research and Development Foundation; 
(4) those programs have made possible many scientific, 



technological, and commercial breakthroughs in the fields of 
life sciences, medicine, bioengineering, agriculture, bio-
technology, communications, and others; 



(5) on February 1, 1996, the Secretary of Energy (referred 
to in this section as the ‘‘Secretary’’) and the Israeli Minister 
of Energy and Infrastructure signed an agreement to establish 
a framework for collaboration between the United States and 
Israel in energy research and development activities; 



(6) Israeli scientists and engineers are at the forefront 
of research and development in the field of renewable energy 
sources; and 



(7) enhanced cooperation between the United States and 
Israel for the purpose of research and development of renewable 
energy sources would be in the national interests of both coun-
tries. 
(b) GRANT PROGRAM.— 



(1) ESTABLISHMENT.—In implementing the agreement enti-
tled the ‘‘Agreement between the Department of Energy of 
the United States of America and the Ministry of Energy and 
Infrastructure of Israel Concerning Energy Cooperation’’, dated 
February 1, 1996, the Secretary shall establish a grant program 
in accordance with the requirements of sections 988 and 989 
of the Energy Policy Act of 2005 (42 U.S.C. 16352, 16353) 
to support research, development, and commercialization of 
renewable energy or energy efficiency. 



(2) TYPES OF ENERGY.—In carrying out paragraph (1), the 
Secretary may make grants to promote— 



(A) solar energy; 
(B) biomass energy; 
(C) energy efficiency; 
(D) wind energy; 
(E) geothermal energy; 
(F) wave and tidal energy; and 
(G) advanced battery technology. 



(3) ELIGIBLE APPLICANTS.—An applicant shall be eligible 
to receive a grant under this subsection if the project of the 
applicant— 



(A) addresses a requirement in the area of improved 
energy efficiency or renewable energy sources, as deter-
mined by the Secretary; and 



(B) is a joint venture between— 
(i)(I) a for-profit business entity, academic institu-



tion, National Laboratory (as defined in section 2 of 
the Energy Policy Act of 2005 (42 U.S.C. 15801)), or 
nonprofit entity in the United States; and 



(II) a for-profit business entity, academic institu-
tion, or nonprofit entity in Israel; or 



(ii)(I) the Federal Government; and 
(II) the Government of Israel. 



(4) APPLICATIONS.—To be eligible to receive a grant under 
this subsection, an applicant shall submit to the Secretary 
an application for the grant in accordance with procedures 
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established by the Secretary, in consultation with the advisory 
board established under paragraph (5). 



(5) ADVISORY BOARD.— 
(A) ESTABLISHMENT.—The Secretary shall establish an 



advisory board— 
(i) to monitor the method by which grants are 



awarded under this subsection; and 
(ii) to provide to the Secretary periodic perform-



ance reviews of actions taken to carry out this sub-
section. 
(B) COMPOSITION.—The advisory board established 



under subparagraph (A) shall be composed of 3 members, 
to be appointed by the Secretary, of whom— 



(i) 1 shall be a representative of the Federal 
Government; 



(ii) 1 shall be selected from a list of nominees 
provided by the United States-Israel Binational Science 
Foundation; and 



(iii) 1 shall be selected from a list of nominees 
provided by the United States-Israel Binational Indus-
trial Research and Development Foundation. 



(6) CONTRIBUTED FUNDS.—Notwithstanding section 3302 
of title 31, United States Code, the Secretary may accept, 
retain, and use funds contributed by any person, government 
entity, or organization for purposes of carrying out this sub-
section— 



(A) without further appropriation; and 
(B) without fiscal year limitation. 



(7) REPORT.—Not later than 180 days after the date of 
completion of a project for which a grant is provided under 
this subsection, the grant recipient shall submit to the Sec-
retary a report that contains— 



(A) a description of the method by which the recipient 
used the grant funds; and 



(B) an evaluation of the level of success of each project 
funded by the grant. 
(8) CLASSIFICATION.—Grants shall be awarded under this 



subsection only for projects that are considered to be unclassi-
fied by both the United States and Israel. 
(c) TERMINATION.—The grant program and the advisory com-



mittee established under this section terminate on the date that 
is 7 years after the date of enactment of this Act. 



(d) AUTHORIZATION OF APPROPRIATIONS.—The Secretary shall 
use amounts authorized to be appropriated under section 931 of 
the Energy Policy Act of 2005 (42 U.S.C. 16231) to carry out 
this section. 



Subtitle B—International Clean Energy 
Foundation 



SEC. 921. DEFINITIONS. 



In this subtitle: 
(1) BOARD.—The term ‘‘Board’’ means the Board of Direc-



tors of the Foundation established pursuant to section 922(c). 



42 USC 17351. 
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(2) CHIEF EXECUTIVE OFFICER.—The term ‘‘Chief Executive 
Officer’’ means the chief executive officer of the Foundation 
appointed pursuant to section 922(b). 



(3) FOUNDATION.—The term ‘‘Foundation’’ means the Inter-
national Clean Energy Foundation established by section 
922(a). 



SEC. 922. ESTABLISHMENT AND MANAGEMENT OF FOUNDATION. 



(a) ESTABLISHMENT.— 
(1) IN GENERAL.—There is established in the executive 



branch a foundation to be known as the ‘‘International Clean 
Energy Foundation’’ that shall be responsible for carrying out 
the provisions of this subtitle. The Foundation shall be a 
government corporation, as defined in section 103 of title 5, 
United States Code. 



(2) BOARD OF DIRECTORS.—The Foundation shall be gov-
erned by a Board of Directors in accordance with subsection 
(c). 



(3) INTENT OF CONGRESS.—It is the intent of Congress, 
in establishing the structure of the Foundation set forth in 
this subsection, to create an entity that serves the long-term 
foreign policy and energy security goals of reducing global 
greenhouse gas emissions. 
(b) CHIEF EXECUTIVE OFFICER.— 



(1) IN GENERAL.—There shall be in the Foundation a Chief 
Executive Officer who shall be responsible for the management 
of the Foundation. 



(2) APPOINTMENT.—The Chief Executive Officer shall be 
appointed by the Board, with the advice and consent of the 
Senate, and shall be a recognized leader in clean and efficient 
energy technologies and climate change and shall have experi-
ence in energy security, business, or foreign policy, chosen 
on the basis of a rigorous search. 



(3) RELATIONSHIP TO BOARD.—The Chief Executive Officer 
shall report to, and be under the direct authority of, the Board. 



(4) COMPENSATION AND RANK.— 
(A) IN GENERAL.—The Chief Executive Officer shall 



be compensated at the rate provided for level III of the 
Executive Schedule under section 5314 of title 5, United 
States Code. 



(B) AMENDMENT.—Section 5314 of title 5, United States 
Code, is amended by adding at the end the following: 



‘‘Chief Executive Officer, International Clean Energy Founda-
tion.’’. 



(C) AUTHORITIES AND DUTIES.—The Chief Executive 
Officer shall be responsible for the management of the 
Foundation and shall exercise the powers and discharge 
the duties of the Foundation. 



(D) AUTHORITY TO APPOINT OFFICERS.—In consultation 
and with approval of the Board, the Chief Executive Officer 
shall appoint all officers of the Foundation. 



(c) BOARD OF DIRECTORS.— 
(1) ESTABLISHMENT.—There shall be in the Foundation a 



Board of Directors. 
(2) DUTIES.—The Board shall perform the functions speci-



fied to be carried out by the Board in this subtitle and may 
prescribe, amend, and repeal bylaws, rules, regulations, and 



42 USC 17352. 
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procedures governing the manner in which the business of 
the Foundation may be conducted and in which the powers 
granted to it by law may be exercised. 



(3) MEMBERSHIP.—The Board shall consist of— 
(A) the Secretary of State (or the Secretary’s designee), 



the Secretary of Energy (or the Secretary’s designee), and 
the Administrator of the United States Agency for Inter-
national Development (or the Administrator’s designee); 
and 



(B) four other individuals with relevant experience in 
matters relating to energy security (such as individuals 
who represent institutions of energy policy, business 
organizations, foreign policy organizations, or other rel-
evant organizations) who shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate, 
of whom— 



(i) one individual shall be appointed from among 
a list of individuals submitted by the Majority Leader 
of the House of Representatives; 



(ii) one individual shall be appointed from among 
a list of individuals submitted by the Minority Leader 
of the House of Representatives; 



(iii) one individual shall be appointed from among 
a list of individuals submitted by the Majority Leader 
of the Senate; and 



(iv) one individual shall be appointed from among 
a list of individuals submitted by the Minority Leader 
of the Senate. 



(4) CHIEF EXECUTIVE OFFICER.—The Chief Executive Officer 
of the Foundation shall serve as a nonvoting, ex officio member 
of the Board. 



(5) TERMS.— 
(A) OFFICERS OF THE FEDERAL GOVERNMENT.—Each 



member of the Board described in paragraph (3)(A) shall 
serve for a term that is concurrent with the term of service 
of the individual’s position as an officer within the other 
Federal department or agency. 



(B) OTHER MEMBERS.—Each member of the Board 
described in paragraph (3)(B) shall be appointed for a term 
of 3 years and may be reappointed for a term of an addi-
tional 3 years. 



(C) VACANCIES.—A vacancy in the Board shall be filled 
in the manner in which the original appointment was made. 



(D) ACTING MEMBERS.—A vacancy in the Board may 
be filled with an appointment of an acting member by 
the Chairperson of the Board for up to 1 year while a 
nominee is named and awaits confirmation in accordance 
with paragraph (3)(B). 
(6) CHAIRPERSON.—There shall be a Chairperson of the 



Board. The Secretary of State (or the Secretary’s designee) 
shall serve as the Chairperson. 



(7) QUORUM.—A majority of the members of the Board 
described in paragraph (3) shall constitute a quorum, which, 
except with respect to a meeting of the Board during the 
135-day period beginning on the date of the enactment of this 
Act, shall include at least 1 member of the Board described 
in paragraph (3)(B). 
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(8) MEETINGS.—The Board shall meet at the call of the 
Chairperson, who shall call a meeting no less than once a 
year. 



(9) COMPENSATION.— 
(A) OFFICERS OF THE FEDERAL GOVERNMENT.— 



(i) IN GENERAL.—A member of the Board described 
in paragraph (3)(A) may not receive additional pay, 
allowances, or benefits by reason of the member’s 
service on the Board. 



(ii) TRAVEL EXPENSES.—Each such member of the 
Board shall receive travel expenses, including per diem 
in lieu of subsistence, in accordance with applicable 
provisions under subchapter I of chapter 57 of title 
5, United States Code. 
(B) OTHER MEMBERS.— 



(i) IN GENERAL.—Except as provided in clause (ii), 
a member of the Board described in paragraph (3)(B)— 



(I) shall be paid compensation out of funds 
made available for the purposes of this subtitle 
at the daily equivalent of the highest rate payable 
under section 5332 of title 5, United States Code, 
for each day (including travel time) during which 
the member is engaged in the actual performance 
of duties as a member of the Board; and 



(II) while away from the member’s home or 
regular place of business on necessary travel in 
the actual performance of duties as a member 
of the Board, shall be paid per diem, travel, and 
transportation expenses in the same manner as 
is provided under subchapter I of chapter 57 of 
title 5, United States Code. 
(ii) LIMITATION.—A member of the Board may not 



be paid compensation under clause (i)(II) for more than 
90 days in any calendar year. 



SEC. 923. DUTIES OF FOUNDATION. 



The Foundation shall— 
(1) use the funds authorized by this subtitle to make grants 



to promote projects outside of the United States that serve 
as models of how to significantly reduce the emissions of global 
greenhouse gases through clean and efficient energy tech-
nologies, processes, and services; 



(2) seek contributions from foreign governments, especially 
those rich in energy resources such as member countries of 
the Organization of the Petroleum Exporting Countries, and 
private organizations to supplement funds made available 
under this subtitle; 



(3) harness global expertise through collaborative partner-
ships with foreign governments and domestic and foreign pri-
vate actors, including nongovernmental organizations and pri-
vate sector companies, by leveraging public and private capital, 
technology, expertise, and services towards innovative models 
that can be instituted to reduce global greenhouse gas emis-
sions; 



(4) create a repository of information on best practices 
and lessons learned on the utilization and implementation of 



42 USC 17353. 
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clean and efficient energy technologies and processes to be 
used for future initiatives to tackle the climate change crisis; 



(5) be committed to minimizing administrative costs and 
to maximizing the availability of funds for grants under this 
subtitle; and 



(6) promote the use of American-made clean and efficient 
energy technologies, processes, and services by giving pref-
erence to entities incorporated in the United States and whose 
technology will be substantially manufactured in the United 
States. 



SEC. 924. ANNUAL REPORT. 



(a) REPORT REQUIRED.—Not later than March 31, 2008, and 
each March 31 thereafter, the Foundation shall submit to the 
appropriate congressional committees a report on the implementa-
tion of this subtitle during the prior fiscal year. 



(b) CONTENTS.—The report required by subsection (a) shall 
include— 



(1) the total financial resources available to the Foundation 
during the year, including appropriated funds, the value and 
source of any gifts or donations accepted pursuant to section 
925(a)(6), and any other resources; 



(2) a description of the Board’s policy priorities for the 
year and the basis upon which competitive grant proposals 
were solicited and awarded to nongovernmental institutions 
and other organizations; 



(3) a list of grants made to nongovernmental institutions 
and other organizations that includes the identity of the institu-
tional recipient, the dollar amount, and the results of the pro-
gram; and 



(4) the total administrative and operating expenses of the 
Foundation for the year, as well as specific information on— 



(A) the number of Foundation employees and the cost 
of compensation for Board members, Foundation employ- 
ees, and personal service contractors; 



(B) costs associated with securing the use of real prop-
erty for carrying out the functions of the Foundation; 



(C) total travel expenses incurred by Board members 
and Foundation employees in connection with Foundation 
activities; and 



(D) total representational expenses. 
SEC. 925. POWERS OF THE FOUNDATION; RELATED PROVISIONS. 



(a) POWERS.—The Foundation— 
(1) shall have perpetual succession unless dissolved by 



a law enacted after the date of the enactment of this Act; 
(2) may adopt, alter, and use a seal, which shall be 



judicially noticed; 
(3) may make and perform such contracts, grants, and 



other agreements with any person or government however des-
ignated and wherever situated, as may be necessary for car-
rying out the functions of the Foundation; 



(4) may determine and prescribe the manner in which 
its obligations shall be incurred and its expenses allowed and 
paid, including expenses for representation; 



(5) may lease, purchase, or otherwise acquire, improve, 
and use such real property wherever situated, as may be nec-
essary for carrying out the functions of the Foundation; 



42 USC 17355. 
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(6) may accept money, funds, services, or property (real, 
personal, or mixed), tangible or intangible, made available by 
gift, bequest grant, or otherwise for the purpose of carrying 
out the provisions of this title from domestic or foreign private 
individuals, charities, nongovernmental organizations, corpora-
tions, or governments; 



(7) may use the United States mails in the same manner 
and on the same conditions as the executive departments; 



(8) may contract with individuals for personal services, 
who shall not be considered Federal employees for any provision 
of law administered by the Office of Personnel Management; 



(9) may hire or obtain passenger motor vehicles; and 
(10) shall have such other powers as may be necessary 



and incident to carrying out this subtitle. 
(b) PRINCIPAL OFFICE.—The Foundation shall maintain its prin-



cipal office in the metropolitan area of Washington, District of 
Columbia. 



(c) APPLICABILITY OF GOVERNMENT CORPORATION CONTROL 
ACT.— 



(1) IN GENERAL.—The Foundation shall be subject to 
chapter 91 of subtitle VI of title 31, United States Code, except 
that the Foundation shall not be authorized to issue obligations 
or offer obligations to the public. 



(2) CONFORMING AMENDMENT.—Section 9101(3) of title 31, 
United States Code, is amended by adding at the end the 
following: 



‘‘(R) the International Clean Energy Foundation.’’. 
(d) INSPECTOR GENERAL.— 



(1) IN GENERAL.—The Inspector General of the Department 
of State shall serve as Inspector General of the Foundation, 
and, in acting in such capacity, may conduct reviews, investiga-
tions, and inspections of all aspects of the operations and activi-
ties of the Foundation. 



(2) AUTHORITY OF THE BOARD.—In carrying out the respon-
sibilities under this subsection, the Inspector General shall 
report to and be under the general supervision of the Board. 



(3) REIMBURSEMENT AND AUTHORIZATION OF SERVICES.— 
(A) REIMBURSEMENT.—The Foundation shall reimburse 



the Department of State for all expenses incurred by the 
Inspector General in connection with the Inspector Gen-
eral’s responsibilities under this subsection. 



(B) AUTHORIZATION FOR SERVICES.—Of the amount 
authorized to be appropriated under section 927(a) for a 
fiscal year, up to $500,000 is authorized to be made avail-
able to the Inspector General of the Department of State 
to conduct reviews, investigations, and inspections of oper-
ations and activities of the Foundation. 



SEC. 926. GENERAL PERSONNEL AUTHORITIES. 



(a) DETAIL OF PERSONNEL.—Upon request of the Chief Execu-
tive Officer, the head of an agency may detail any employee of 
such agency to the Foundation on a reimbursable basis. Any 
employee so detailed remains, for the purpose of preserving such 
employee’s allowances, privileges, rights, seniority, and other bene-
fits, an employee of the agency from which detailed. 



(b) REEMPLOYMENT RIGHTS.— 



42 USC 17356. 
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(1) IN GENERAL.—An employee of an agency who is serving 
under a career or career conditional appointment (or the equiva-
lent), and who, with the consent of the head of such agency, 
transfers to the Foundation, is entitled to be reemployed in 
such employee’s former position or a position of like seniority, 
status, and pay in such agency, if such employee— 



(A) is separated from the Foundation for any reason, 
other than misconduct, neglect of duty, or malfeasance; 
and 



(B) applies for reemployment not later than 90 days 
after the date of separation from the Foundation. 
(2) SPECIFIC RIGHTS.—An employee who satisfies paragraph 



(1) is entitled to be reemployed (in accordance with such para-
graph) within 30 days after applying for reemployment and, 
on reemployment, is entitled to at least the rate of basic pay 
to which such employee would have been entitled had such 
employee never transferred. 
(c) HIRING AUTHORITY.—Of persons employed by the Founda-



tion, no more than 30 persons may be appointed, compensated, 
or removed without regard to the civil service laws and regulations. 



(d) BASIC PAY.—The Chief Executive Officer may fix the rate 
of basic pay of employees of the Foundation without regard to 
the provisions of chapter 51 of title 5, United States Code (relating 
to the classification of positions), subchapter III of chapter 53 of 
such title (relating to General Schedule pay rates), except that 
no employee of the Foundation may receive a rate of basic pay 
that exceeds the rate for level IV of the Executive Schedule under 
section 5315 of such title. 



(e) DEFINITIONS.—In this section— 
(1) the term ‘‘agency’’ means an executive agency, as 



defined by section 105 of title 5, United States Code; and 
(2) the term ‘‘detail’’ means the assignment or loan of 



an employee, without a change of position, from the agency 
by which such employee is employed to the Foundation. 



SEC. 927. AUTHORIZATION OF APPROPRIATIONS. 



(a) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sub-
title, there are authorized to be appropriated $20,000,000 for each 
of the fiscal years 2009 through 2013. 



(b) ALLOCATION OF FUNDS.— 
(1) IN GENERAL.—The Foundation may allocate or transfer 



to any agency of the United States Government any of the 
funds available for carrying out this subtitle. Such funds shall 
be available for obligation and expenditure for the purposes 
for which the funds were authorized, in accordance with 
authority granted in this subtitle or under authority governing 
the activities of the United States Government agency to which 
such funds are allocated or transferred. 



(2) NOTIFICATION.—The Foundation shall notify the appro-
priate congressional committees not less than 15 days prior 
to an allocation or transfer of funds pursuant to paragraph 
(1). 



Deadline. 



42 USC 17357. 
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Subtitle C—Miscellaneous Provisions 



SEC. 931. ENERGY DIPLOMACY AND SECURITY WITHIN THE DEPART-
MENT OF STATE. 



(a) STATE DEPARTMENT COORDINATOR FOR INTERNATIONAL 
ENERGY AFFAIRS.— 



(1) IN GENERAL.—The Secretary of State should ensure 
that energy security is integrated into the core mission of 
the Department of State. 



(2) COORDINATOR FOR INTERNATIONAL ENERGY AFFAIRS.— 
There is established within the Office of the Secretary of State 
a Coordinator for International Energy Affairs, who shall be 
responsible for— 



(A) representing the Secretary of State in interagency 
efforts to develop the international energy policy of the 
United States; 



(B) ensuring that analyses of the national security 
implications of global energy and environmental develop-
ments are reflected in the decision making process within 
the Department of State; 



(C) incorporating energy security priorities into the 
activities of the Department of State; 



(D) coordinating energy activities of the Department 
of State with relevant Federal agencies; and 



(E) coordinating energy security and other relevant 
functions within the Department of State currently under-
taken by offices within— 



(i) the Bureau of Economic, Energy and Business 
Affairs; 



(ii) the Bureau of Oceans and International 
Environmental and Scientific Affairs; and 



(iii) other offices within the Department of State. 
(3) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated such sums as may be necessary to 
carry out this subsection. 
(b) ENERGY EXPERTS IN KEY EMBASSIES.—Not later than 180 



days after the date of the enactment of this Act, the Secretary 
of State shall submit a report to the Committee on Foreign Relations 
of the Senate and the Committee on Foreign Affairs of the House 
of Representatives that includes— 



(1) a description of the Department of State personnel 
who are dedicated to energy matters and are stationed at 
embassies and consulates in countries that are major energy 
producers or consumers; 



(2) an analysis of the need for Federal energy specialist 
personnel in United States embassies and other United States 
diplomatic missions; and 



(3) recommendations for increasing energy expertise within 
United States embassies among foreign service officers and 
options for assigning to such embassies energy attachés from 
the National Laboratories or other agencies within the Depart-
ment of Energy. 
(c) ENERGY ADVISORS.—The Secretary of Energy may make 



appropriate arrangements with the Secretary of State to assign 
personnel from the Department of Energy or the National Labora-
tories of the Department of Energy to serve as dedicated advisors 



Deadline. 
Reports. 
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on energy matters in embassies of the United States or other 
United States diplomatic missions. 



(d) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, and every 2 years thereafter for the following 
20 years, the Secretary of State shall submit a report to the Com-
mittee on Foreign Relations of the Senate and the Committee 
on Foreign Affairs of the House of Representatives that describes— 



(1) the energy-related activities being conducted by the 
Department of State, including activities within— 



(A) the Bureau of Economic, Energy and Business 
Affairs; 



(B) the Bureau of Oceans and Environmental and Sci-
entific Affairs; and 



(C) other offices within the Department of State; 
(2) the amount of funds spent on each activity within 



each office described in paragraph (1); and 
(3) the number and qualification of personnel in each 



embassy (or relevant foreign posting) of the United States 
whose work is dedicated exclusively to energy matters. 



SEC. 932. NATIONAL SECURITY COUNCIL REORGANIZATION. 



Section 101(a) of the National Security Act of 1947 (50 U.S.C. 
402(a)) is amended— 



(1) by redesignating paragraphs (5), (6), and (7) as para-
graphs (6), (7), and (8), respectively; and 



(2) by inserting after paragraph (4) the following: 
‘‘(5) the Secretary of Energy;’’. 



SEC. 933. ANNUAL NATIONAL ENERGY SECURITY STRATEGY REPORT. 



(a) REPORTS.— 
(1) IN GENERAL.—Subject to paragraph (2), on the date 



on which the President submits to Congress the budget for 
the following fiscal year under section 1105 of title 31, United 
States Code, the President shall submit to Congress a com-
prehensive report on the national energy security of the United 
States. 



(2) NEW PRESIDENTS.—In addition to the reports required 
under paragraph (1), the President shall submit a comprehen-
sive report on the national energy security of the United States 
by not later than 150 days after the date on which the President 
assumes the office of President after a presidential election. 
(b) CONTENTS.—Each report under this section shall describe 



the national energy security strategy of the United States, including 
a comprehensive description of— 



(1) the worldwide interests, goals, and objectives of the 
United States that are vital to the national energy security 
of the United States; 



(2) the foreign policy, worldwide commitments, and national 
defense capabilities of the United States necessary— 



(A) to deter political manipulation of world energy 
resources; and 



(B) to implement the national energy security strategy 
of the United States; 
(3) the proposed short-term and long-term uses of the polit-



ical, economic, military, and other authorities of the United 
States— 



(A) to protect or promote energy security; and 



President. 
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(B) to achieve the goals and objectives described in 
paragraph (1); 
(4) the adequacy of the capabilities of the United States 



to protect the national energy security of the United States, 
including an evaluation of the balance among the capabilities 
of all elements of the national authority of the United States 
to support the implementation of the national energy security 
strategy; and 



(5) such other information as the President determines 
to be necessary to inform Congress on matters relating to 
the national energy security of the United States. 
(c) CLASSIFIED AND UNCLASSIFIED FORM.—Each national energy 



security strategy report shall be submitted to Congress in— 
(1) a classified form; and 
(2) an unclassified form. 



SEC. 934. CONVENTION ON SUPPLEMENTARY COMPENSATION FOR 
NUCLEAR DAMAGE CONTINGENT COST ALLOCATION. 



(a) FINDINGS AND PURPOSE.— 
(1) FINDINGS.—Congress finds that— 



(A) section 170 of the Atomic Energy Act of 1954 (42 
U.S.C. 2210) (commonly known as the ‘‘Price-Anderson 
Act’’)— 



(i) provides a predictable legal framework nec-
essary for nuclear projects; and 



(ii) ensures prompt and equitable compensation 
in the event of a nuclear incident in the United States; 
(B) the Price-Anderson Act, in effect, provides operators 



of nuclear powerplants with insurance for damage arising 
out of a nuclear incident and funds the insurance primarily 
through the assessment of a retrospective premium from 
each operator after the occurrence of a nuclear incident; 



(C) the Convention on Supplementary Compensation 
for Nuclear Damage, done at Vienna on September 12, 
1997, will establish a global system— 



(i) to provide a predictable legal framework nec-
essary for nuclear energy projects; and 



(ii) to ensure prompt and equitable compensation 
in the event of a nuclear incident; 
(D) the Convention benefits United States nuclear sup-



pliers that face potentially unlimited liability for nuclear 
incidents that are not covered by the Price-Anderson Act 
by replacing a potentially open-ended liability with a 
predictable liability regime that, in effect, provides nuclear 
suppliers with insurance for damage arising out of such 
an incident; 



(E) the Convention also benefits United States nuclear 
facility operators that may be publicly liable for a Price- 
Anderson incident by providing an additional early source 
of funds to compensate damage arising out of the Price- 
Anderson incident; 



(F) the combined operation of the Convention, the 
Price-Anderson Act, and this section will augment the 
quantity of assured funds available for victims in a wider 
variety of nuclear incidents while reducing the potential 
liability of United States suppliers without increasing 
potential costs to United States operators; 



42 USC 17373. 
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(G) the cost of those benefits is the obligation of the 
United States to contribute to the supplementary com-
pensation fund established by the Convention; 



(H) any such contribution should be funded in a 
manner that does not— 



(i) upset settled expectations based on the liability 
regime established under the Price-Anderson Act; or 



(ii) shift to Federal taxpayers liability risks for 
nuclear incidents at foreign installations; 
(I) with respect to a Price-Anderson incident, funds 



already available under the Price-Anderson Act should be 
used; and 



(J) with respect to a nuclear incident outside the 
United States not covered by the Price-Anderson Act, a 
retrospective premium should be prorated among nuclear 
suppliers relieved from potential liability for which insur-
ance is not available. 
(2) PURPOSE.—The purpose of this section is to allocate 



the contingent costs associated with participation by the United 
States in the international nuclear liability compensation 
system established by the Convention on Supplementary Com-
pensation for Nuclear Damage, done at Vienna on September 
12, 1997— 



(A) with respect to a Price-Anderson incident, by using 
funds made available under section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) to cover the contingent 
costs in a manner that neither increases the burdens nor 
decreases the benefits under section 170 of that Act; and 



(B) with respect to a covered incident outside the 
United States that is not a Price-Anderson incident, by 
allocating the contingent costs equitably, on the basis of 
risk, among the class of nuclear suppliers relieved by the 
Convention from the risk of potential liability resulting 
from any covered incident outside the United States. 



(b) DEFINITIONS.—In this section: 
(1) COMMISSION.—The term ‘‘Commission’’ means the 



Nuclear Regulatory Commission. 
(2) CONTINGENT COST.—The term ‘‘contingent cost’’ means 



the cost to the United States in the event of a covered incident 
the amount of which is equal to the amount of funds the 
United States is obligated to make available under paragraph 
1(b) of Article III of the Convention. 



(3) CONVENTION.—The term ‘‘Convention’’ means the 
Convention on Supplementary Compensation for Nuclear Dam-
age, done at Vienna on September 12, 1997. 



(4) COVERED INCIDENT.—The term ‘‘covered incident’’ means 
a nuclear incident the occurrence of which results in a request 
for funds pursuant to Article VII of the Convention. 



(5) COVERED INSTALLATION.—The term ‘‘covered installa-
tion’’ means a nuclear installation at which the occurrence 
of a nuclear incident could result in a request for funds under 
Article VII of the Convention. 



(6) COVERED PERSON.— 
(A) IN GENERAL.—The term ‘‘covered person’’ means— 



(i) a United States person; and 
(ii) an individual or entity (including an agency 



or instrumentality of a foreign country) that— 
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(I) is located in the United States; or 
(II) carries out an activity in the United 



States. 
(B) EXCLUSIONS.—The term ‘‘covered person’’ does not 



include— 
(i) the United States; or 
(ii) any agency or instrumentality of the United 



States. 
(7) NUCLEAR SUPPLIER.—The term ‘‘nuclear supplier’’ 



means a covered person (or a successor in interest of a covered 
person) that— 



(A) supplies facilities, equipment, fuel, services, or tech-
nology pertaining to the design, construction, operation, 
or decommissioning of a covered installation; or 



(B) transports nuclear materials that could result in 
a covered incident. 
(8) PRICE-ANDERSON INCIDENT.—The term ‘‘Price-Anderson 



incident’’ means a covered incident for which section 170 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2210) would make 
funds available to compensate for public liability (as defined 
in section 11 of that Act (42 U.S.C. 2014)). 



(9) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Energy. 



(10) UNITED STATES.— 
(A) IN GENERAL.—The term ‘‘United States’’ has the 



meaning given the term in section 11 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2014). 



(B) INCLUSIONS.—The term ‘‘United States’’ includes— 
(i) the Commonwealth of Puerto Rico; 
(ii) any other territory or possession of the United 



States; 
(iii) the Canal Zone; and 
(iv) the waters of the United States territorial 



sea under Presidential Proclamation Number 5928, 
dated December 27, 1988 (43 U.S.C. 1331 note). 



(11) UNITED STATES PERSON.—The term ‘‘United States per-
son’’ means— 



(A) any individual who is a resident, national, or citizen 
of the United States (other than an individual residing 
outside of the United States and employed by a person 
who is not a United States person); and 



(B) any corporation, partnership, association, joint 
stock company, business trust, unincorporated organiza-
tion, or sole proprietorship that is organized under the 
laws of the United States. 



(c) USE OF PRICE-ANDERSON FUNDS.— 
(1) IN GENERAL.—Funds made available under section 170 



of the Atomic Energy Act of 1954 (42 U.S.C. 2210) shall be 
used to cover the contingent cost resulting from any Price- 
Anderson incident. 



(2) EFFECT.—The use of funds pursuant to paragraph (1) 
shall not reduce the limitation on public liability established 
under section 170 e. of the Atomic Energy Act of 1954 (42 
U.S.C. 2210(e)). 
(d) EFFECT ON AMOUNT OF PUBLIC LIABILITY.— 



(1) IN GENERAL.—Funds made available to the United 
States under Article VII of the Convention with respect to 
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a Price-Anderson incident shall be used to satisfy public liability 
resulting from the Price-Anderson incident. 



(2) AMOUNT.—The amount of public liability allowable 
under section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 
2210) relating to a Price-Anderson incident under paragraph 
(1) shall be increased by an amount equal to the difference 
between— 



(A) the amount of funds made available for the Price- 
Anderson incident under Article VII of the Convention; 
and 



(B) the amount of funds used under subsection (c) 
to cover the contingent cost resulting from the Price-Ander-
son incident. 



(e) RETROSPECTIVE RISK POOLING PROGRAM.— 
(1) IN GENERAL.—Except as provided under paragraph (2), 



each nuclear supplier shall participate in a retrospective risk 
pooling program in accordance with this section to cover the 
contingent cost resulting from a covered incident outside the 
United States that is not a Price-Anderson incident. 



(2) DEFERRED PAYMENT.— 
(A) IN GENERAL.—The obligation of a nuclear supplier 



to participate in the retrospective risk pooling program 
shall be deferred until the United States is called on to 
provide funds pursuant to Article VII of the Convention 
with respect to a covered incident that is not a Price- 
Anderson incident. 



(B) AMOUNT OF DEFERRED PAYMENT.—The amount of 
a deferred payment of a nuclear supplier under subpara-
graph (A) shall be based on the risk-informed assessment 
formula determined under subparagraph (C). 



(C) RISK-INFORMED ASSESSMENT FORMULA.— 
(i) IN GENERAL.—Not later than 3 years after the 



date of the enactment of this Act, and every 5 years 
thereafter, the Secretary shall, by regulation, deter-
mine the risk-informed assessment formula for the 
allocation among nuclear suppliers of the contingent 
cost resulting from a covered incident that is not a 
Price-Anderson incident, taking into account risk fac-
tors such as— 



(I) the nature and intended purpose of the 
goods and services supplied by each nuclear sup-
plier to each covered installation outside the 
United States; 



(II) the quantity of the goods and services 
supplied by each nuclear supplier to each covered 
installation outside the United States; 



(III) the hazards associated with the supplied 
goods and services if the goods and services fail 
to achieve the intended purposes; 



(IV) the hazards associated with the covered 
installation outside the United States to which 
the goods and services are supplied; 



(V) the legal, regulatory, and financial infra-
structure associated with the covered installation 
outside the United States to which the goods and 
services are supplied; and 



Deadline. 
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(VI) the hazards associated with particular 
forms of transportation. 
(ii) FACTORS FOR CONSIDERATION.—In determining 



the formula, the Secretary may— 
(I) exclude— 



(aa) goods and services with negligible 
risk; 



(bb) classes of goods and services not 
intended specifically for use in a nuclear 
installation; 



(cc) a nuclear supplier with a de minimis 
share of the contingent cost; and 



(dd) a nuclear supplier no longer in exist-
ence for which there is no identifiable suc-
cessor; and 
(II) establish the period on which the risk 



assessment is based. 
(iii) APPLICATION.—In applying the formula, the 



Secretary shall not consider any covered installation 
or transportation for which funds would be available 
under section 170 of the Atomic Energy Act of 1954 
(42 U.S.C. 2210). 



(iv) REPORT.—Not later than 5 years after the 
date of the enactment of this Act, and every 5 years 
thereafter, the Secretary shall submit to the Committee 
on Environment and Public Works of the Senate and 
the Committee on Energy and Commerce of the House 
of Representatives, a report on whether there is a 
need for continuation or amendment of this section, 
taking into account the effects of the implementation 
of the Convention on the United States nuclear 
industry and suppliers. 



(f) REPORTING.— 
(1) COLLECTION OF INFORMATION.— 



(A) IN GENERAL.—The Secretary may collect informa-
tion necessary for developing and implementing the for-
mula for calculating the deferred payment of a nuclear 
supplier under subsection (e)(2). 



(B) PROVISION OF INFORMATION.—Each nuclear sup-
plier and other appropriate persons shall make available 
to the Secretary such information, reports, records, docu-
ments, and other data as the Secretary determines, by 
regulation, to be necessary or appropriate to develop and 
implement the formula under subsection (e)(2)(C). 
(2) PRIVATE INSURANCE.—The Secretary shall make avail-



able to nuclear suppliers, and insurers of nuclear suppliers, 
information to support the voluntary establishment and mainte-
nance of private insurance against any risk for which nuclear 
suppliers may be required to pay deferred payments under 
this section. 
(g) EFFECT ON LIABILITY.—Nothing in any other law (including 



regulations) limits liability for a covered incident to an amount 
equal to less than the amount prescribed in paragraph 1(a) of 
Article IV of the Convention, unless the law— 



(1) specifically refers to this section; and 
(2) explicitly repeals, alters, amends, modifies, impairs, 



displaces, or supersedes the effect of this subsection. 
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(h) PAYMENTS TO AND BY THE UNITED STATES.— 
(1) ACTION BY NUCLEAR SUPPLIERS.— 



(A) NOTIFICATION.—In the case of a request for funds 
under Article VII of the Convention resulting from a cov-
ered incident that is not a Price-Anderson incident, the 
Secretary shall notify each nuclear supplier of the amount 
of the deferred payment required to be made by the nuclear 
supplier. 



(B) PAYMENTS.— 
(i) IN GENERAL.—Except as provided under clause 



(ii), not later than 60 days after receipt of a notification 
under subparagraph (A), a nuclear supplier shall pay 
to the general fund of the Treasury the deferred pay-
ment of the nuclear supplier required under subpara-
graph (A). 



(ii) ANNUAL PAYMENTS.—A nuclear supplier may 
elect to prorate payment of the deferred payment 
required under subparagraph (A) in 5 equal annual 
payments (including interest on the unpaid balance 
at the prime rate prevailing at the time the first pay-
ment is due). 
(C) VOUCHERS.—A nuclear supplier shall submit pay-



ment certification vouchers to the Secretary of the Treasury 
in accordance with section 3325 of title 31, United States 
Code. 
(2) USE OF FUNDS.— 



(A) IN GENERAL.—Amounts paid into the Treasury 
under paragraph (1) shall be available to the Secretary 
of the Treasury, without further appropriation and without 
fiscal year limitation, for the purpose of making the con-
tributions of public funds required to be made by the United 
States under the Convention. 



(B) ACTION BY SECRETARY OF TREASURY.—The Sec-
retary of the Treasury shall pay the contribution required 
under the Convention to the court of competent jurisdiction 
under Article XIII of the Convention with respect to the 
applicable covered incident. 
(3) FAILURE TO PAY.—If a nuclear supplier fails to make 



a payment required under this subsection, the Secretary may 
take appropriate action to recover from the nuclear supplier— 



(A) the amount of the payment due from the nuclear 
supplier; 



(B) any applicable interest on the payment; and 
(C) a penalty of not more than twice the amount of 



the deferred payment due from the nuclear supplier. 
(i) LIMITATION ON JUDICIAL REVIEW; CAUSE OF ACTION.— 



(1) LIMITATION ON JUDICIAL REVIEW.— 
(A) IN GENERAL.—In any civil action arising under 



the Convention over which Article XIII of the Convention 
grants jurisdiction to the courts of the United States, any 
appeal or review by writ of mandamus or otherwise with 
respect to a nuclear incident that is not a Price-Anderson 
incident shall be in accordance with chapter 83 of title 
28, United States Code, except that the appeal or review 
shall occur in the United States Court of Appeals for the 
District of Columbia Circuit. 



Deadline. 
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(B) SUPREME COURT JURISDICTION.—Nothing in this 
paragraph affects the jurisdiction of the Supreme Court 
of the United States under chapter 81 of title 28, United 
States Code. 
(2) CAUSE OF ACTION.— 



(A) IN GENERAL.—Subject to subparagraph (B), in any 
civil action arising under the Convention over which Article 
XIII of the Convention grants jurisdiction to the courts 
of the United States, in addition to any other cause of 
action that may exist, an individual or entity shall have 
a cause of action against the operator to recover for nuclear 
damage suffered by the individual or entity. 



(B) REQUIREMENT.—Subparagraph (A) shall apply only 
if the individual or entity seeks a remedy for nuclear dam-
age (as defined in Article I of the Convention) that was 
caused by a nuclear incident (as defined in Article I of 
the Convention) that is not a Price-Anderson incident. 



(C) SAVINGS PROVISION.—Nothing in this paragraph 
may be construed to limit, modify, extinguish, or otherwise 
affect any cause of action that would have existed in the 
absence of enactment of this paragraph. 



(j) RIGHT OF RECOURSE.—This section does not provide to an 
operator of a covered installation any right of recourse under the 
Convention. 



(k) PROTECTION OF SENSITIVE UNITED STATES INFORMATION.— 
Nothing in the Convention or this section requires the disclosure 
of— 



(1) any data that, at any time, was Restricted Data (as 
defined in section 11 of the Atomic Energy Act of 1954 (42 
U.S.C. 2014)); 



(2) information relating to intelligence sources or methods 
protected by section 102A(i) of the National Security Act of 
1947 (50 U.S.C. 403–1(i)); or 



(3) national security information classified under Executive 
Order 12958 (50 U.S.C. 435 note; relating to classified national 
security information) (or a successor Executive Order or regula-
tion). 
(l) REGULATIONS.— 



(1) IN GENERAL.—The Secretary or the Commission, as 
appropriate, may prescribe regulations to carry out section 
170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210) and 
this section. 



(2) REQUIREMENT.—Rules prescribed under this subsection 
shall ensure, to the maximum extent practicable, that— 



(A) the implementation of section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) and this section is 
consistent and equitable; and 



(B) the financial and operational burden on a Commis-
sion licensee in complying with section 170 of that Act 
is not greater as a result of the enactment of this section. 
(3) APPLICABILITY OF PROVISION.—Section 553 of title 5, 



United States Code, shall apply with respect to the promulga-
tion of regulations under this subsection. 



(4) EFFECT OF SUBSECTION.—The authority provided under 
this subsection is in addition to, and does not impair or other-
wise affect, any other authority of the Secretary or the Commis-
sion to prescribe regulations. 
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(m) EFFECTIVE DATE.—This section shall take effect on the 
date of the enactment of this Act. 
SEC. 935. TRANSPARENCY IN EXTRACTIVE INDUSTRIES RESOURCE 



PAYMENTS. 



(a) PURPOSE.—The purpose of this section is to— 
(1) ensure greater United States energy security by com-



bating corruption in the governments of foreign countries that 
receive revenues from the sale of their natural resources; and 



(2) enhance the development of democracy and increase 
political and economic stability in such resource rich foreign 
countries. 
(b) STATEMENT OF POLICY.—It is the policy of the United 



States— 
(1) to increase energy security by promoting anti-corruption 



initiatives in oil and natural gas rich countries; and 
(2) to promote global energy security through promotion 



of programs such as the Extractive Industries Transparency 
Initiative (EITI) that seek to instill transparency and account-
ability into extractive industries resource payments. 
(c) SENSE OF CONGRESS.—It is the sense of Congress that 



the United States should further global energy security and promote 
democratic development in resource-rich foreign countries by— 



(1) encouraging further participation in the EITI by eligible 
countries and companies; and 



(2) promoting the efficacy of the EITI program by ensuring 
a robust and candid review mechanism. 
(d) REPORT.— 



(1) REPORT REQUIRED.—Not later than 180 days after the 
date of the enactment of this Act, and annually thereafter, 
the Secretary of State, in consultation with the Secretary of 
Energy, shall submit to the appropriate congressional commit-
tees a report on progress made in promoting transparency 
in extractive industries resource payments. 



(2) MATTERS TO BE INCLUDED.—The report required by 
paragraph (1) shall include a detailed description of United 
States participation in the EITI, bilateral and multilateral dip-
lomatic efforts to further participation in the EITI, and other 
United States initiatives to strengthen energy security, deter 
energy kleptocracy, and promote transparency in the extractive 
industries. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated $3,000,000 for the purposes of United States 
contributions to the Multi-Donor Trust Fund of the EITI. 



TITLE X—GREEN JOBS 
SEC. 1001. SHORT TITLE. 



This title may be cited as the ‘‘Green Jobs Act of 2007’’. 
SEC. 1002. ENERGY EFFICIENCY AND RENEWABLE ENERGY WORKER 



TRAINING PROGRAM. 



Section 171 of the Workforce Investment Act of 1998 (29 U.S.C. 
2916) is amended by adding at the end the following: 



‘‘(e) ENERGY EFFICIENCY AND RENEWABLE ENERGY WORKER 
TRAINING PROGRAM.— 



‘‘(1) GRANT PROGRAM.— 



29 USC 2801 
note. 



Green Jobs Act 
of 2007. 



42 USC 17374. 
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‘‘(A) IN GENERAL.—Not later than 6 months after the 
date of enactment of the Green Jobs Act of 2007, the 
Secretary, in consultation with the Secretary of Energy, 
shall establish an energy efficiency and renewable energy 
worker training program under which the Secretary shall 
carry out the activities described in paragraph (2) to 
achieve the purposes of this subsection. 



‘‘(B) ELIGIBILITY.—For purposes of providing assistance 
and services under the program established under this 
subsection— 



‘‘(i) target populations of eligible individuals to 
be given priority for training and other services shall 
include— 



‘‘(I) workers impacted by national energy and 
environmental policy; 



‘‘(II) individuals in need of updated training 
related to the energy efficiency and renewable 
energy industries; 



‘‘(III) veterans, or past and present members 
of reserve components of the Armed Forces; 



‘‘(IV) unemployed individuals; 
‘‘(V) individuals, including at-risk youth, 



seeking employment pathways out of poverty and 
into economic self-sufficiency; and 



‘‘(VI) formerly incarcerated, adjudicated, non-
violent offenders; and 
‘‘(ii) energy efficiency and renewable energy indus-



tries eligible to participate in a program under this 
subsection include— 



‘‘(I) the energy-efficient building, construction, 
and retrofits industries; 



‘‘(II) the renewable electric power industry; 
‘‘(III) the energy efficient and advanced drive 



train vehicle industry; 
‘‘(IV) the biofuels industry; 
‘‘(V) the deconstruction and materials use 



industries; 
‘‘(VI) the energy efficiency assessment industry 



serving the residential, commercial, or industrial 
sectors; and 



‘‘(VII) manufacturers that produce sustainable 
products using environmentally sustainable proc-
esses and materials. 



‘‘(2) ACTIVITIES.— 
‘‘(A) NATIONAL RESEARCH PROGRAM.—Under the pro-



gram established under paragraph (1), the Secretary, acting 
through the Bureau of Labor Statistics, where appropriate, 
shall collect and analyze labor market data to track 
workforce trends resulting from energy-related initiatives 
carried out under this subsection. Activities carried out 
under this paragraph shall include— 



‘‘(i) tracking and documentation of academic and 
occupational competencies as well as future skill needs 
with respect to renewable energy and energy efficiency 
technology; 
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‘‘(ii) tracking and documentation of occupational 
information and workforce training data with respect 
to renewable energy and energy efficiency technology; 



‘‘(iii) collaborating with State agencies, workforce 
investments boards, industry, organized labor, and 
community and nonprofit organizations to disseminate 
information on successful innovations for labor market 
services and worker training with respect to renewable 
energy and energy efficiency technology; 



‘‘(iv) serving as a clearinghouse for best practices 
in workforce development, job placement, and collabo-
rative training partnerships; 



‘‘(v) encouraging the establishment of workforce 
training initiatives with respect to renewable energy 
and energy efficiency technologies; 



‘‘(vi) linking research and development in renew-
able energy and energy efficiency technology with the 
development of standards and curricula for current 
and future jobs; 



‘‘(vii) assessing new employment and work prac-
tices including career ladder and upgrade training as 
well as high performance work systems; and 



‘‘(viii) providing technical assistance and capacity 
building to national and State energy partnerships, 
including industry and labor representatives. 
‘‘(B) NATIONAL ENERGY TRAINING PARTNERSHIP 



GRANTS.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
National Energy Training Partnerships Grants on a 
competitive basis to eligible entities to enable such 
entities to carry out training that leads to economic 
self-sufficiency and to develop an energy efficiency and 
renewable energy industries workforce. Grants shall 
be awarded under this subparagraph so as to ensure 
geographic diversity with at least 2 grants awarded 
to entities located in each of the 4 Petroleum Adminis-
tration for Defense Districts with no subdistricts, and 
at least 1 grant awarded to an entity located in each 
of the subdistricts of the Petroleum Administration 
for Defense District with subdistricts. 



‘‘(ii) ELIGIBILITY.—To be eligible to receive a grant 
under clause (i), an entity shall be a nonprofit partner-
ship that— 



‘‘(I) includes the equal participation of 
industry, including public or private employers, 
and labor organizations, including joint labor- 
management training programs, and may include 
workforce investment boards, community-based 
organizations, qualified service and conservation 
corps, educational institutions, small businesses, 
cooperatives, State and local veterans agencies, 
and veterans service organizations; and 



‘‘(II) demonstrates— 
‘‘(aa) experience in implementing and 



operating worker skills training and education 
programs; 
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‘‘(bb) the ability to identify and involve 
in training programs carried out under this 
grant, target populations of individuals who 
would benefit from training and be actively 
involved in activities related to energy effi-
ciency and renewable energy industries; and 



‘‘(cc) the ability to help individuals achieve 
economic self-sufficiency. 



‘‘(iii) PRIORITY.—Priority shall be given to partner-
ships which leverage additional public and private 
resources to fund training programs, including cash 
or in-kind matches from participating employers. 
‘‘(C) STATE LABOR MARKET RESEARCH, INFORMATION, 



AND LABOR EXCHANGE RESEARCH PROGRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants to States to enable such States to 
administer labor market and labor exchange informa-
tion programs that include the implementation of the 
activities described in clause (ii), in coordination with 
the one-stop delivery system. 



‘‘(ii) ACTIVITIES.—A State shall use amounts 
awarded under a grant under this subparagraph to 
provide funding to the State agency that administers 
the Wagner-Peyser Act and State unemployment com-
pensation programs to carry out the following activities 
using State agency merit staff: 



‘‘(I) The identification of job openings in the 
renewable energy and energy efficiency sector. 



‘‘(II) The administration of skill and aptitude 
testing and assessment for workers. 



‘‘(III) The counseling, case management, and 
referral of qualified job seekers to openings and 
training programs, including energy efficiency and 
renewable energy training programs. 



‘‘(D) STATE ENERGY TRAINING PARTNERSHIP PROGRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants to States to enable such States to 
administer renewable energy and energy efficiency 
workforce development programs that include the 
implementation of the activities described in clause 
(ii). 



‘‘(ii) PARTNERSHIPS.—A State shall use amounts 
awarded under a grant under this subparagraph to 
award competitive grants to eligible State Energy 
Sector Partnerships to enable such Partnerships to 
coordinate with existing apprenticeship and labor 
management training programs and implement 
training programs that lead to the economic self-suffi-
ciency of trainees. 



‘‘(iii) ELIGIBILITY.—To be eligible to receive a grant 
under this subparagraph, a State Energy Sector Part-
nership shall— 



‘‘(I) consist of nonprofit organizations that 
include equal participation from industry, 
including public or private nonprofit employers, 
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and labor organizations, including joint labor- 
management training programs, and may include 
representatives from local governments, the 
workforce investment system, including one-stop 
career centers, community based organizations, 
qualified service and conservation corps, commu-
nity colleges, and other post-secondary institutions, 
small businesses, cooperatives, State and local vet-
erans agencies, and veterans service organizations; 



‘‘(II) demonstrate experience in implementing 
and operating worker skills training and education 
programs; and 



‘‘(III) demonstrate the ability to identify and 
involve in training programs, target populations 
of workers who would benefit from training and 
be actively involved in activities related to energy 
efficiency and renewable energy industries. 
‘‘(iv) PRIORITY.—In awarding grants under this 



subparagraph, the Secretary shall give priority to 
States that demonstrate that activities under the 
grant— 



‘‘(I) meet national energy policies associated 
with energy efficiency, renewable energy, and the 
reduction of emissions of greenhouse gases; 



‘‘(II) meet State energy policies associated with 
energy efficiency, renewable energy, and the reduc-
tion of emissions of greenhouse gases; and 



‘‘(III) leverage additional public and private 
resources to fund training programs, including 
cash or in-kind matches from participating 
employers. 
‘‘(v) COORDINATION.—A grantee under this 



subparagraph shall coordinate activities carried out 
under the grant with existing other appropriate 
training programs, including apprenticeship and labor 
management training programs, including such activi-
ties referenced in paragraph (3)(A), and implement 
training programs that lead to the economic self-suffi-
ciency of trainees. 
‘‘(E) PATHWAYS OUT OF POVERTY DEMONSTRATION PRO-



GRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants of sufficient size to eligible entities 
to enable such entities to carry out training that leads 
to economic self-sufficiency. The Secretary shall give 
priority to entities that serve individuals in families 
with income of less than 200 percent of the sufficiency 
standard for the local areas where the training is con-
ducted that specifies, as defined by the State, or where 
such standard is not established, the income needs 
of families, by family size, the number and ages of 
children in the family, and sub-State geographical 
considerations. Grants shall be awarded to ensure 
geographic diversity. 



‘‘(ii) ELIGIBLE ENTITIES.—To be eligible to receive 
a grant an entity shall be a partnership that— 



Grants. 
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‘‘(I) includes community-based nonprofit 
organizations, educational institutions with exper-
tise in serving low-income adults or youth, public 
or private employers from the industry sectors 
described in paragraph (1)(B)(ii), and labor 
organizations representing workers in such 
industry sectors; 



‘‘(II) demonstrates a record of successful 
experience in implementing and operating worker 
skills training and education programs; 



‘‘(III) coordinates activities, where appropriate, 
with the workforce investment system; and 



‘‘(IV) demonstrates the ability to recruit 
individuals for training and to support such 
individuals to successful completion in training 
programs carried out under this grant, targeting 
populations of workers who are or will be engaged 
in activities related to energy efficiency and renew-
able energy industries. 
‘‘(iii) PRIORITIES.—In awarding grants under this 



paragraph, the Secretary shall give priority to 
applicants that— 



‘‘(I) target programs to benefit low-income 
workers, unemployed youth and adults, high school 
dropouts, or other underserved sectors of the 
workforce within areas of high poverty; 



‘‘(II) ensure that supportive services are 
integrated with education and training, and deliv-
ered by organizations with direct access to and 
experience with targeted populations; 



‘‘(III) leverage additional public and private 
resources to fund training programs, including 
cash or in-kind matches from participating 
employers; 



‘‘(IV) involve employers and labor organiza-
tions in the determination of relevant skills and 
competencies and ensure that the certificates or 
credentials that result from the training are 
employer-recognized; 



‘‘(V) deliver courses at alternative times (such 
as evening and weekend programs) and locations 
most convenient and accessible to participants and 
link adult remedial education with occupational 
skills training; and 



‘‘(VI) demonstrate substantial experience in 
administering local, municipal, State, Federal, 
foundation, or private entity grants. 
‘‘(iv) DATA COLLECTION.—Grantees shall collect and 



report the following information: 
‘‘(I) The number of participants. 
‘‘(II) The demographic characteristics of 



participants, including race, gender, age, parenting 
status, participation in other Federal programs, 
education and literacy level at entry, significant 
barriers to employment (such as limited English 
proficiency, criminal record, addiction or mental 



Reports. 
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health problem requiring treatment, or mental dis-
ability). 



‘‘(III) The services received by participants, 
including training, education, and supportive serv-
ices. 



‘‘(IV) The amount of program spending per 
participant. 



‘‘(V) Program completion rates. 
‘‘(VI) Factors determined as significantly inter-



fering with program participation or completion. 
‘‘(VII) The rate of job placement and the rate 



of employment retention after 1 year. 
‘‘(VIII) The average wage at placement, 



including any benefits, and the rate of average 
wage increase after 1 year. 



‘‘(IX) Any post-employment supportive services 
provided. 



The Secretary shall assist grantees in the collection 
of data under this clause by making available, where 
practicable, low-cost means of tracking the labor 
market outcomes of participants, and by providing 
standardized reporting forms, where appropriate. 



‘‘(3) ACTIVITIES.— 
‘‘(A) IN GENERAL.—Activities to be carried out under 



a program authorized by subparagraph (B), (D), or (E) 
of paragraph (2) shall be coordinated with existing systems 
or providers, as appropriate. Such activities may include— 



‘‘(i) occupational skills training, including cur-
riculum development, on-the-job training, and class-
room training; 



‘‘(ii) safety and health training; 
‘‘(iii) the provision of basic skills, literacy, GED, 



English as a second language, and job readiness 
training; 



‘‘(iv) individual referral and tuition assistance for 
a community college training program, or any training 
program leading to an industry-recognized certificate; 



‘‘(v) internship programs in fields related to energy 
efficiency and renewable energy; 



‘‘(vi) customized training in conjunction with an 
existing registered apprenticeship program or labor- 
management partnership; 



‘‘(vii) incumbent worker and career ladder training 
and skill upgrading and retraining; 



‘‘(viii) the implementation of transitional jobs 
strategies; and 



‘‘(ix) the provision of supportive services. 
‘‘(B) OUTREACH ACTIVITIES.—In addition to the activi-



ties authorized under subparagraph (A), activities author-
ized for programs under subparagraph (E) of paragraph 
(2) may include the provision of outreach, recruitment, 
career guidance, and case management services. 
‘‘(4) WORKER PROTECTIONS AND NONDISCRIMINATION 



REQUIREMENTS.— 
‘‘(A) APPLICATION OF WIA.—The provisions of sections 



181 and 188 of the Workforce Investment Act of 1998 
Applicability. 
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(29 U.S.C. 2931 and 2938) shall apply to all programs 
carried out with assistance under this subsection. 



‘‘(B) CONSULTATION WITH LABOR ORGANIZATIONS.—If a 
labor organization represents a substantial number of 
workers who are engaged in similar work or training in 
an area that is the same as the area that is proposed 
to be funded under this Act, the labor organization shall 
be provided an opportunity to be consulted and to submit 
comments in regard to such a proposal. 
‘‘(5) PERFORMANCE MEASURES.— 



‘‘(A) IN GENERAL.—The Secretary shall negotiate and 
reach agreement with the eligible entities that receive 
grants and assistance under this section on performance 
measures for the indicators of performance referred to in 
subparagraphs (A) and (B) of section 136(b)(2) that will 
be used to evaluate the performance of the eligible entity 
in carrying out the activities described in subsection (e)(2). 
Each performance measure shall consist of such an indi-
cator of performance, and a performance level referred 
to in subparagraph (B). 



‘‘(B) PERFORMANCE LEVELS.—The Secretary shall nego-
tiate and reach agreement with the eligible entity regarding 
the levels of performance expected to be achieved by the 
eligible entity on the indicators of performance. 
‘‘(6) REPORT.— 



‘‘(A) STATUS REPORT.—Not later than 18 months after 
the date of enactment of the Green Jobs Act of 2007, 
the Secretary shall transmit a report to the Senate Com-
mittee on Energy and Natural Resources, the Senate Com-
mittee on Health, Education, Labor, and Pensions, the 
House Committee on Education and Labor, and the House 
Committee on Energy and Commerce on the training pro-
gram established by this subsection. The report shall 
include a description of the entities receiving funding and 
the activities carried out by such entities. 



‘‘(B) EVALUATION.—Not later than 3 years after the 
date of enactment of such Act, the Secretary shall transmit 
to the Senate Committee on Energy and Natural Resources, 
the Senate Committee on Health, Education, Labor, and 
Pensions, the House Committee on Education and Labor, 
and the House Committee on Energy and Commerce an 
assessment of such program and an evaluation of the activi-
ties carried out by entities receiving funding from such 
program. 
‘‘(7) DEFINITION.—As used in this subsection, the term 



‘renewable energy’ has the meaning given such term in section 
203(b)(2) of the Energy Policy Act of 2005 (Public Law 109– 
58). 



‘‘(8) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection, 
$125,000,000 for each fiscal year, of which— 



‘‘(A) not to exceed 20 percent of the amount appro-
priated in each such fiscal year shall be made available 
for, and shall be equally divided between, national labor 
market research and information under paragraph (2)(A) 
and State labor market information and labor exchange 
research under paragraph (2)(C), and not more than 2 
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percent of such amount shall be for the evaluation and 
report required under paragraph (4); 



‘‘(B) 20 percent shall be dedicated to Pathways Out 
of Poverty Demonstration Programs under paragraph 
(2)(E); and 



‘‘(C) the remainder shall be divided equally between 
National Energy Partnership Training Grants under para-
graph (2)(B) and State energy training partnership grants 
under paragraph (2)(D).’’. 



TITLE XI—ENERGY TRANSPORTATION 
AND INFRASTRUCTURE 



Subtitle A—Department of Transportation 



SEC. 1101. OFFICE OF CLIMATE CHANGE AND ENVIRONMENT. 



(a) IN GENERAL.—Section 102 of title 49, United States Code, 
is amended— 



(1) by redesignating subsection (g) as subsection (h); and 
(2) by inserting after subsection (f) the following: 



‘‘(g) OFFICE OF CLIMATE CHANGE AND ENVIRONMENT.— 
‘‘(1) ESTABLISHMENT.—There is established in the Depart-



ment an Office of Climate Change and Environment to plan, 
coordinate, and implement— 



‘‘(A) department-wide research, strategies, and actions 
under the Department’s statutory authority to reduce 
transportation-related energy use and mitigate the effects 
of climate change; and 



‘‘(B) department-wide research strategies and actions 
to address the impacts of climate change on transportation 
systems and infrastructure. 
‘‘(2) CLEARINGHOUSE.—The Office shall establish a clearing-



house of solutions, including cost-effective congestion reduction 
approaches, to reduce air pollution and transportation-related 
energy use and mitigate the effects of climate change.’’. 
(b) COORDINATION.—The Office of Climate Change and Environ-



ment of the Department of Transportation shall coordinate its 
activities with the United States Global Change Research Program. 



(c) TRANSPORTATION SYSTEM’S IMPACT ON CLIMATE CHANGE 
AND FUEL EFFICIENCY.— 



(1) STUDY.—The Office of Climate Change and Environ-
ment, in coordination with the Environmental Protection 
Agency and in consultation with the United States Global 
Change Research Program, shall conduct a study to examine 
the impact of the Nation’s transportation system on climate 
change and the fuel efficiency savings and clean air impacts 
of major transportation projects, to identify solutions to reduce 
air pollution and transportation-related energy use and mitigate 
the effects of climate change, and to examine the potential 
fuel savings that could result from changes in the current 
transportation system and through the use of intelligent 
transportation systems that help businesses and consumers 
to plan their travel and avoid delays, including Web-based 
real-time transit information systems, congestion information 



49 USC 102 note. 
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systems, carpool information systems, parking information sys-
tems, freight route management systems, and traffic manage-
ment systems. 



(2) REPORT.—Not later than 1 year after the date of enact-
ment of this Act, the Secretary of Transportation, in coordina-
tion with the Administrator of the Environmental Protection 
Agency, shall transmit to the Committee on Transportation 
and Infrastructure and the Committee on Energy and Com-
merce of the House of Representatives and the Committee 
on Commerce, Science, and Transportation and the Committee 
on Environment and Public Works of the Senate a report that 
contains the results of the study required under this section. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary of Transportation for the Office 
of Climate Change and Environment to carry out its duties under 
section 102(g) of title 49, United States Code (as amended by 
this Act), such sums as may be necessary for fiscal years 2008 
through 2011. 



Subtitle B—Railroads 



SEC. 1111. ADVANCED TECHNOLOGY LOCOMOTIVE GRANT PILOT PRO-
GRAM. 



(a) IN GENERAL.—The Secretary of Transportation, in consulta-
tion with the Administrator of the Environmental Protection 
Agency, shall establish and carry out a pilot program for making 
grants to railroad carriers (as defined in section 20102 of title 
49, United States Code) and State and local governments— 



(1) for assistance in purchasing hybrid or other energy- 
efficient locomotives, including hybrid switch and generator- 
set locomotives; and 



(2) to demonstrate the extent to which such locomotives 
increase fuel economy, reduce emissions, and lower costs of 
operation. 
(b) LIMITATION.—Notwithstanding subsection (a), no grant 



under this section may be used to fund the costs of emissions 
reductions that are mandated under Federal law. 



(c) GRANT CRITERIA.—In selecting applicants for grants under 
this section, the Secretary of Transportation shall consider— 



(1) the level of energy efficiency that would be achieved 
by the proposed project; 



(2) the extent to which the proposed project would assist 
in commercial deployment of hybrid or other energy-efficient 
locomotive technologies; 



(3) the extent to which the proposed project complements 
other private or governmental partnership efforts to improve 
air quality or fuel efficiency in a particular area; and 



(4) the extent to which the applicant demonstrates innova-
tive strategies and a financial commitment to increasing energy 
efficiency and reducing greenhouse gas emissions of its railroad 
operations. 
(d) COMPETITIVE GRANT SELECTION PROCESS.— 



(1) APPLICATIONS.—A railroad carrier or State or local 
government seeking a grant under this section shall submit 
for approval by the Secretary of Transportation an application 



42 USC 16101 
note. 
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for the grant containing such information as the Secretary 
of Transportation may require. 



(2) COMPETITIVE SELECTION.—The Secretary of Transpor-
tation shall conduct a national solicitation for applications for 
grants under this section and shall select grantees on a competi-
tive basis. 
(e) FEDERAL SHARE.—The Federal share of the cost of a project 



under this section shall not exceed 80 percent of the project cost. 
(f) REPORT.—Not later than 3 years after the date of enactment 



of this Act, the Secretary of Transportation shall submit to Congress 
a report on the results of the pilot program carried out under 
this section. 



(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary of Transportation $10,000,000 
for each of the fiscal years 2008 through 2011 to carry out this 
section. Such funds shall remain available until expended. 



SEC. 1112. CAPITAL GRANTS FOR CLASS II AND CLASS III RAILROADS. 



(a) AMENDMENT.—Chapter 223 of title 49, United States Code, 
is amended to read as follows: 



‘‘CHAPTER 223—CAPITAL GRANTS FOR CLASS II AND 
CLASS III RAILROADS 



‘‘Sec. 
‘‘22301. Capital grants for class II and class III railroads. 



‘‘§ 22301. Capital grants for class II and class III railroads 
‘‘(a) ESTABLISHMENT OF PROGRAM.— 



‘‘(1) ESTABLISHMENT.—The Secretary of Transportation 
shall establish a program for making capital grants to class 
II and class III railroads. Such grants shall be for projects 
in the public interest that— 



‘‘(A)(i) rehabilitate, preserve, or improve railroad track 
(including roadbed, bridges, and related track structures) 
used primarily for freight transportation; 



‘‘(ii) facilitate the continued or greater use of railroad 
transportation for freight shipments; and 



‘‘(iii) reduce the use of less fuel efficient modes of 
transportation in the transportation of such shipments; 
and 



‘‘(B) demonstrate innovative technologies and advanced 
research and development that increase fuel economy, 
reduce greenhouse gas emissions, and lower the costs of 
operation. 
‘‘(2) PROVISION OF GRANTS.—Grants may be provided under 



this chapter— 
‘‘(A) directly to the class II or class III railroad; or 
‘‘(B) with the concurrence of the class II or class III 



railroad, to a State or local government. 
‘‘(3) STATE COOPERATION.—Class II and class III railroad 



applicants for a grant under this chapter are encouraged to 
utilize the expertise and assistance of State transportation 
agencies in applying for and administering such grants. State 
transportation agencies are encouraged to provide such exper-
tise and assistance to such railroads. 
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‘‘(4) REGULATIONS.—Not later than October 1, 2008, the 
Secretary shall issue final regulations to implement the pro-
gram under this section. 
‘‘(b) MAXIMUM FEDERAL SHARE.—The maximum Federal share 



for carrying out a project under this section shall be 80 percent 
of the project cost. The non-Federal share may be provided by 
any non-Federal source in cash, equipment, or supplies. Other 
in-kind contributions may be approved by the Secretary on a case- 
by-case basis consistent with this chapter. 



‘‘(c) USE OF FUNDS.—Grants provided under this section shall 
be used to implement track capital projects as soon as possible. 
In no event shall grant funds be contractually obligated for a 
project later than the end of the third Federal fiscal year following 
the year in which the grant was awarded. Any funds not so obligated 
by the end of such fiscal year shall be returned to the Secretary 
for reallocation. 



‘‘(d) EMPLOYEE PROTECTION.—The Secretary shall require as 
a condition of any grant made under this section that the recipient 
railroad provide a fair arrangement at least as protective of the 
interests of employees who are affected by the project to be funded 
with the grant as the terms imposed under section 11326(a), as 
in effect on the date of the enactment of this chapter. 



‘‘(e) LABOR STANDARDS.— 
‘‘(1) PREVAILING WAGES.—The Secretary shall ensure that 



laborers and mechanics employed by contractors and sub-
contractors in construction work financed by a grant made 
under this section will be paid wages not less than those 
prevailing on similar construction in the locality, as determined 
by the Secretary of Labor under subchapter IV of chapter 
31 of title 40 (commonly known as the ‘Davis-Bacon Act’). 
The Secretary shall make a grant under this section only after 
being assured that required labor standards will be maintained 
on the construction work. 



‘‘(2) WAGE RATES.—Wage rates in a collective bargaining 
agreement negotiated under the Railway Labor Act (45 U.S.C. 
151 et seq.) are deemed for purposes of this subsection to 
comply with the subchapter IV of chapter 31 of title 40. 
‘‘(f) STUDY.—The Secretary shall conduct a study of the projects 



carried out with grant assistance under this section to determine 
the extent to which the program helps promote a reduction in 
fuel use associated with the transportation of freight and dem-
onstrates innovative technologies that increase fuel economy, reduce 
greenhouse gas emissions, and lower the costs of operation. Not 
later than March 31, 2009, the Secretary shall submit a report 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on the study, including any rec-
ommendations the Secretary considers appropriate regarding the 
program. 



‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary $50,000,000 for each of fiscal 
years 2008 through 2011 for carrying out this section.’’. 



(b) CLERICAL AMENDMENT.—The item relating to chapter 223 
in the table of chapters of subtitle V of title 49, United States 
Code, is amended to read as follows: 
‘‘223. CAPITAL GRANTS FOR CLASS II AND CLASS III RAILROADS ........22301’’. 



Deadline. 
Reports. 
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Subtitle C—Marine Transportation 



SEC. 1121. SHORT SEA TRANSPORTATION INITIATIVE. 



(a) IN GENERAL.—Title 46, United States Code, is amended 
by adding after chapter 555 the following: 



‘‘CHAPTER 556—SHORT SEA TRANSPORTATION 



‘‘Sec. 55601. Short sea transportation program. 
‘‘Sec. 55602. Cargo and shippers. 
‘‘Sec. 55603. Interagency coordination. 
‘‘Sec. 55604. Research on short sea transportation. 
‘‘Sec. 55605. Short sea transportation defined. 



‘‘§ 55601. Short sea transportation program 
‘‘(a) ESTABLISHMENT.—The Secretary of Transportation shall 



establish a short sea transportation program and designate short 
sea transportation projects to be conducted under the program 
to mitigate landside congestion. 



‘‘(b) PROGRAM ELEMENTS.—The program shall encourage the 
use of short sea transportation through the development and expan-
sion of— 



‘‘(1) documented vessels; 
‘‘(2) shipper utilization; 
‘‘(3) port and landside infrastructure; and 
‘‘(4) marine transportation strategies by State and local 



governments. 
‘‘(c) SHORT SEA TRANSPORTATION ROUTES.—The Secretary shall 



designate short sea transportation routes as extensions of the sur-
face transportation system to focus public and private efforts to 
use the waterways to relieve landside congestion along coastal 
corridors. The Secretary may collect and disseminate data for the 
designation and delineation of short sea transportation routes. 



‘‘(d) PROJECT DESIGNATION.—The Secretary may designate a 
project to be a short sea transportation project if the Secretary 
determines that the project may— 



‘‘(1) offer a waterborne alternative to available landside 
transportation services using documented vessels; and 



‘‘(2) provide transportation services for passengers or 
freight (or both) that may reduce congestion on landside infra-
structure using documented vessels. 
‘‘(e) ELEMENTS OF PROGRAM.—For a short sea transportation 



project designated under this section, the Secretary may— 
‘‘(1) promote the development of short sea transportation 



services; 
‘‘(2) coordinate, with ports, State departments of transpor-



tation, localities, other public agencies, and the private sector 
and on the development of landside facilities and infrastructure 
to support short sea transportation services; and 



‘‘(3) develop performance measures for the short sea 
transportation program. 
‘‘(f) MULTISTATE, STATE AND REGIONAL TRANSPORTATION PLAN-



NING.—The Secretary, in consultation with Federal entities and 
State and local governments, shall develop strategies to encourage 
the use of short sea transportation for transportation of passengers 
and cargo. The Secretary shall— 



Designation. 
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‘‘(1) assess the extent to which States and local govern-
ments include short sea transportation and other marine 
transportation solutions in their transportation planning; 



‘‘(2) encourage State departments of transportation to 
develop strategies, where appropriate, to incorporate short sea 
transportation, ferries, and other marine transportation solu-
tions for regional and interstate transport of freight and pas-
sengers in their transportation planning; and 



‘‘(3) encourage groups of States and multi-State transpor-
tation entities to determine how short sea transportation can 
address congestion, bottlenecks, and other interstate transpor-
tation challenges. 



‘‘§ 55602. Cargo and shippers 
‘‘(a) MEMORANDUMS OF AGREEMENT.—The Secretary of 



Transportation shall enter into memorandums of understanding 
with the heads of other Federal entities to transport federally 
owned or generated cargo using a short sea transportation project 
designated under section 55601 when practical or available. 



‘‘(b) SHORT-TERM INCENTIVES.—The Secretary shall consult 
shippers and other participants in transportation logistics and 
develop proposals for short-term incentives to encourage the use 
of short sea transportation. 



‘‘§ 55603. Interagency coordination 
‘‘The Secretary of Transportation shall establish a board to 



identify and seek solutions to impediments hindering effective use 
of short sea transportation. The board shall include representatives 
of the Environmental Protection Agency and other Federal, State, 
and local governmental entities and private sector entities. 



‘‘§ 55604. Research on short sea transportation 
‘‘The Secretary of Transportation, in consultation with the 



Administrator of the Environmental Protection Agency, may conduct 
research on short sea transportation, regarding— 



‘‘(1) the environmental and transportation benefits to be 
derived from short sea transportation alternatives for other 
forms of transportation; 



‘‘(2) technology, vessel design, and other improvements that 
would reduce emissions, increase fuel economy, and lower costs 
of short sea transportation and increase the efficiency of inter-
modal transfers; and 



‘‘(3) solutions to impediments to short sea transportation 
projects designated under section 55601. 



‘‘§ 55605. Short sea transportation defined 
‘‘In this chapter, the term ‘short sea transportation’ means 



the carriage by vessel of cargo— 
‘‘(1) that is— 



‘‘(A) contained in intermodal cargo containers and 
loaded by crane on the vessel; or 



‘‘(B) loaded on the vessel by means of wheeled tech-
nology; and 
‘‘(2) that is— 



‘‘(A) loaded at a port in the United States and unloaded 
either at another port in the United States or at a port 



Establishment. 
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in Canada located in the Great Lakes Saint Lawrence 
Seaway System; or 



‘‘(B) loaded at a port in Canada located in the Great 
Lakes Saint Lawrence Seaway System and unloaded at 
a port in the United States.’’. 



(b) CLERICAL AMENDMENT.—The table of chapters at the begin-
ning of subtitle V of such title is amended by inserting after the 
item relating to chapter 555 the following: 
‘‘556. Short Sea Transportation .......................................................................55601’’. 



(c) REGULATIONS.— 
(1) INTERIM REGULATIONS.—Not later than 90 days after 



the date of enactment of this Act, the Secretary of Transpor-
tation shall issue temporary regulations to implement the pro-
gram under this section. Subchapter II of chapter 5 of title 
5, United States Code, does not apply to a temporary regulation 
issued under this paragraph or to an amendment to such a 
temporary regulation. 



(2) FINAL REGULATIONS.—Not later than October 1, 2008, 
the Secretary of Transportation shall issue final regulations 
to implement the program under this section. 



SEC. 1122. SHORT SEA SHIPPING ELIGIBILITY FOR CAPITAL 
CONSTRUCTION FUND. 



(a) DEFINITION OF QUALIFIED VESSEL.—Section 53501 of title 
46, United States Code, is amended— 



(1) in paragraph (5)(A)(iii) by striking ‘‘or noncontiguous 
domestic’’ and inserting ‘‘noncontiguous domestic, or short sea 
transportation trade’’; and 



(2) by inserting after paragraph (6) the following: 
‘‘(7) SHORT SEA TRANSPORTATION TRADE.—The term ‘short 



sea transportation trade’ means the carriage by vessel of 
cargo— 



‘‘(A) that is— 
‘‘(i) contained in intermodal cargo containers and 



loaded by crane on the vessel; or 
‘‘(ii) loaded on the vessel by means of wheeled 



technology; and 
‘‘(B) that is— 



‘‘(i) loaded at a port in the United States and 
unloaded either at another port in the United States 
or at a port in Canada located in the Great Lakes 
Saint Lawrence Seaway System; or 



‘‘(ii) loaded at a port in Canada located in the 
Great Lakes Saint Lawrence Seaway System and 
unloaded at a port in the United States.’’. 



(b) ALLOWABLE PURPOSE.—Section 53503(b) of such title is 
amended by striking ‘‘or noncontiguous domestic trade’’ and 
inserting ‘‘noncontiguous domestic, or short sea transportation 
trade’’. 



SEC. 1123. SHORT SEA TRANSPORTATION REPORT. 



Not later than 1 year after the date of enactment of this 
Act, the Secretary of Transportation, in consultation with the 
Administrator of the Environmental Protection Agency, shall submit 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 



Deadlines. 
46 USC 55601 
note. 
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Transportation of the Senate a report on the short sea transpor-
tation program established under the amendments made by section 
1121. The report shall include a description of the activities con-
ducted under the program, and any recommendations for further 
legislative or administrative action that the Secretary of Transpor-
tation considers appropriate. 



Subtitle D—Highways 
SEC. 1131. INCREASED FEDERAL SHARE FOR CMAQ PROJECTS. 



Section 120(c) of title 23, United States Code, is amended— 
(1) in the subsection heading by striking ‘‘FOR CERTAIN 



SAFETY PROJECTS’’; 
(2) by striking ‘‘The Federal share’’ and inserting the fol-



lowing: 
‘‘(1) CERTAIN SAFETY PROJECTS.—The Federal share’’; and 
(3) by adding at the end the following: 
‘‘(2) CMAQ PROJECTS.—The Federal share payable on 



account of a project or program carried out under section 149 
with funds obligated in fiscal year 2008 or 2009, or both, 
shall be not less than 80 percent and, at the discretion of 
the State, may be up to 100 percent of the cost thereof.’’. 



SEC. 1132. DISTRIBUTION OF RESCISSIONS. 



(a) IN GENERAL.—Any unobligated balances of amounts that 
are appropriated from the Highway Trust Fund for a fiscal year, 
and apportioned under chapter 1 of title 23, United States Code, 
before, on, or after the date of enactment of this Act and that 
are rescinded in fiscal year 2008 or fiscal year 2009 shall be distrib-
uted by the Secretary of Transportation within each State (as 
defined in section 101 of such title) among all programs for which 
funds are apportioned under such chapter for such fiscal year, 
to the extent sufficient funds remain available for obligation, in 
the ratio that the amount of funds apportioned for each program 
under such chapter for such fiscal year, bears to the amount of 
funds apportioned for all such programs under such chapter for 
such fiscal year. 



(b) ADJUSTMENTS.—A State may make adjustments to the dis-
tribution of a rescission within the State for a fiscal year under 
subsection (a) by transferring the amounts to be rescinded among 
the programs for which funds are apportioned under chapter 1 
of title 23, United States Code, for such fiscal year, except that 
in making such adjustments the State may not rescind from any 
such program more than 110 percent of the funds to be rescinded 
from the program for the fiscal year as determined by the Secretary 
of Transportation under subsection (a). 



(c) TREATMENT OF TRANSPORTATION ENHANCEMENT SET-ASIDE 
AND FUNDS SUBALLOCATED TO SUBSTATE AREAS.—Funds set aside 
under sections 133(d)(2) and 133(d)(3) of title 23, United States 
Code, shall be treated as being apportioned under chapter 1 of 
such title for purposes of subsection (a). 
SEC. 1133. SENSE OF CONGRESS REGARDING USE OF COMPLETE 



STREETS DESIGN TECHNIQUES. 



It is the sense of Congress that in constructing new roadways 
or rehabilitating existing facilities, State and local governments 
should consider policies designed to accommodate all users, 
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including motorists, pedestrians, cyclists, transit riders, and people 
of all ages and abilities, in order to— 



(1) serve all surface transportation users by creating a 
more interconnected and intermodal system; 



(2) create more viable transportation options; and 
(3) facilitate the use of environmentally friendly options, 



such as public transportation, walking, and bicycling. 



TITLE XII—SMALL BUSINESS ENERGY 
PROGRAMS 



SEC. 1201. EXPRESS LOANS FOR RENEWABLE ENERGY AND ENERGY 
EFFICIENCY. 



Section 7(a)(31) of the Small Business Act (15 U.S.C. 636(a)(31)) 
is amended by adding at the end the following: 



‘‘(F) EXPRESS LOANS FOR RENEWABLE ENERGY AND 
ENERGY EFFICIENCY.— 



‘‘(i) DEFINITIONS.—In this subparagraph— 
‘‘(I) the term ‘biomass’— 



‘‘(aa) means any organic material that is 
available on a renewable or recurring basis, 
including— 



‘‘(AA) agricultural crops; 
‘‘(BB) trees grown for energy produc-



tion; 
‘‘(CC) wood waste and wood residues; 
‘‘(DD) plants (including aquatic plants 



and grasses); 
‘‘(EE) residues; 
‘‘(FF) fibers; 
‘‘(GG) animal wastes and other waste 



materials; and 
‘‘(HH) fats, oils, and greases 



(including recycled fats, oils, and greases); 
and 
‘‘(bb) does not include— 



‘‘(AA) paper that is commonly 
recycled; or 



‘‘(BB) unsegregated solid waste; 
‘‘(II) the term ‘energy efficiency project’ means 



the installation or upgrading of equipment that 
results in a significant reduction in energy usage; 
and 



‘‘(III) the term ‘renewable energy system’ 
means a system of energy derived from— 



‘‘(aa) a wind, solar, biomass (including bio-
diesel), or geothermal source; or 



‘‘(bb) hydrogen derived from biomass or 
water using an energy source described in item 
(aa). 



‘‘(ii) LOANS.—The Administrator may make a loan 
under the Express Loan Program for the purpose of— 



‘‘(I) purchasing a renewable energy system; 
or 



‘‘(II) carrying out an energy efficiency project 
for a small business concern.’’. 
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SEC. 1202. PILOT PROGRAM FOR REDUCED 7(a) FEES FOR PURCHASE 
OF ENERGY EFFICIENT TECHNOLOGIES. 



Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 
amended by adding at the end the following: 



‘‘(32) LOANS FOR ENERGY EFFICIENT TECHNOLOGIES.— 
‘‘(A) DEFINITIONS.—In this paragraph— 



‘‘(i) the term ‘cost’ has the meaning given that 
term in section 502 of the Federal Credit Reform Act 
of 1990 (2 U.S.C. 661a); 



‘‘(ii) the term ‘covered energy efficiency loan’ means 
a loan— 



‘‘(I) made under this subsection; and 
‘‘(II) the proceeds of which are used to pur-



chase energy efficient designs, equipment, or fix-
tures, or to reduce the energy consumption of the 
borrower by 10 percent or more; and 
‘‘(iii) the term ‘pilot program’ means the pilot pro-



gram established under subparagraph (B) 
‘‘(B) ESTABLISHMENT.—The Administrator shall estab-



lish and carry out a pilot program under which the 
Administrator shall reduce the fees for covered energy effi-
ciency loans. 



‘‘(C) DURATION.—The pilot program shall terminate at 
the end of the second full fiscal year after the date that 
the Administrator establishes the pilot program. 



‘‘(D) MAXIMUM PARTICIPATION.—A covered energy effi-
ciency loan shall include the maximum participation levels 
by the Administrator permitted for loans made under this 
subsection. 



‘‘(E) FEES.— 
‘‘(i) IN GENERAL.—The fee on a covered energy 



efficiency loan shall be equal to 50 percent of the 
fee otherwise applicable to that loan under paragraph 
(18). 



‘‘(ii) WAIVER.—The Administrator may waive 
clause (i) for a fiscal year if— 



‘‘(I) for the fiscal year before that fiscal year, 
the annual rate of default of covered energy effi-
ciency loans exceeds that of loans made under 
this subsection that are not covered energy effi-
ciency loans; 



‘‘(II) the cost to the Administration of making 
loans under this subsection is greater than zero 
and such cost is directly attributable to the cost 
of making covered energy efficiency loans; and 



‘‘(III) no additional sources of revenue 
authority are available to reduce the cost of 
making loans under this subsection to zero. 
‘‘(iii) EFFECT OF WAIVER.—If the Administrator 



waives the reduction of fees under clause (ii), the 
Administrator— 



‘‘(I) shall not assess or collect fees in an 
amount greater than necessary to ensure that the 
cost of the program under this subsection is not 
greater than zero; and 
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‘‘(II) shall reinstate the fee reductions under 
clause (i) when the conditions in clause (ii) no 
longer apply. 
‘‘(iv) NO INCREASE OF FEES.—The Administrator 



shall not increase the fees under paragraph (18) on 
loans made under this subsection that are not covered 
energy efficiency loans as a direct result of the pilot 
program. 
‘‘(F) GAO REPORT.— 



‘‘(i) IN GENERAL.—Not later than 1 year after the 
date that the pilot program terminates, the Comp-
troller General of the United States shall submit to 
the Committee on Small Business of the House of 
Representatives and the Committee on Small Business 
and Entrepreneurship of the Senate a report on the 
pilot program. 



‘‘(ii) CONTENTS.—The report submitted under 
clause (i) shall include— 



‘‘(I) the number of covered energy efficiency 
loans for which fees were reduced under the pilot 
program; 



‘‘(II) a description of the energy efficiency 
savings with the pilot program; 



‘‘(III) a description of the impact of the pilot 
program on the program under this subsection; 



‘‘(IV) an evaluation of the efficacy and poten-
tial fraud and abuse of the pilot program; and 



‘‘(V) recommendations for improving the pilot 
program.’’. 



SEC. 1203. SMALL BUSINESS ENERGY EFFICIENCY. 



(a) DEFINITIONS.—In this section— 
(1) the terms ‘‘Administration’’ and ‘‘Administrator’’ mean 



the Small Business Administration and the Administrator 
thereof, respectively; 



(2) the term ‘‘association’’ means the association of small 
business development centers established under section 
21(a)(3)(A) of the Small Business Act (15 U.S.C. 648(a)(3)(A)); 



(3) the term ‘‘disability’’ has the meaning given that term 
in section 3 of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12102); 



(4) the term ‘‘Efficiency Program’’ means the Small Busi-
ness Energy Efficiency Program established under subsection 
(c)(1); 



(5) the term ‘‘electric utility’’ has the meaning given that 
term in section 3 of the Public Utility Regulatory Policies 
Act of 1978 (16 U.S.C. 2602); 



(6) the term ‘‘high performance green building’’ has the 
meaning given that term in section 401; 



(7) the term ‘‘on-bill financing’’ means a low interest or 
no interest financing agreement between a small business con-
cern and an electric utility for the purchase or installation 
of equipment, under which the regularly scheduled payment 
of that small business concern to that electric utility is not 
reduced by the amount of the reduction in cost attributable 
to the new equipment and that amount is credited to the 



15 USC 657h. 
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electric utility, until the cost of the purchase or installation 
is repaid; 



(8) the term ‘‘small business concern’’ has the same 
meaning as in section 3 of the Small Business Act (15 U.S.C. 
632); 



(9) the term ‘‘small business development center’’ means 
a small business development center described in section 21 
of the Small Business Act (15 U.S.C. 648); 



(10) the term ‘‘telecommuting’’ means the use of tele-
communications to perform work functions under circumstances 
which reduce or eliminate the need to commute; 



(11) the term ‘‘Telecommuting Pilot Program’’ means the 
pilot program established under subsection (d)(1)(A); and 



(12) the term ‘‘veteran’’ has the meaning given that term 
in section 101 of title 38, United States Code. 
(b) IMPLEMENTATION OF SMALL BUSINESS ENERGY EFFICIENCY 



PROGRAM.— 
(1) IN GENERAL.—Not later than 90 days after the date 



of enactment of this Act, the Administrator shall promulgate 
final rules establishing the Government-wide program author-
ized under subsection (d) of section 337 of the Energy Policy 
and Conservation Act (42 U.S.C. 6307) that ensure compliance 
with that subsection by not later than 6 months after such 
date of enactment. 



(2) PROGRAM REQUIRED.—The Administrator shall develop 
and coordinate a Government-wide program, building on the 
Energy Star for Small Business program, to assist small busi-
ness concerns in— 



(A) becoming more energy efficient; 
(B) understanding the cost savings from improved 



energy efficiency; and 
(C) identifying financing options for energy efficiency 



upgrades. 
(3) CONSULTATION AND COOPERATION.—The program 



required by paragraph (2) shall be developed and coordinated— 
(A) in consultation with the Secretary of Energy and 



the Administrator of the Environmental Protection Agency; 
and 



(B) in cooperation with any entities the Administrator 
considers appropriate, such as industry trade associations, 
industry members, and energy efficiency organizations. 
(4) AVAILABILITY OF INFORMATION.—The Administrator 



shall make available the information and materials developed 
under the program required by paragraph (2) to— 



(A) small business concerns, including smaller design, 
engineering, and construction firms; and 



(B) other Federal programs for energy efficiency, such 
as the Energy Star for Small Business program. 
(5) STRATEGY AND REPORT.— 



(A) STRATEGY REQUIRED.—The Administrator shall 
develop a strategy to educate, encourage, and assist small 
business concerns in adopting energy efficient building fix-
tures and equipment. 



(B) REPORT.—Not later than December 31, 2008, the 
Administrator shall submit to Congress a report containing 
a plan to implement the strategy developed under subpara-
graph (A). 



Deadlines. 
Regulations. 
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(c) SMALL BUSINESS SUSTAINABILITY INITIATIVE.— 
(1) AUTHORITY.—The Administrator shall establish a Small 



Business Energy Efficiency Program to provide energy efficiency 
assistance to small business concerns through small business 
development centers. 



(2) SMALL BUSINESS DEVELOPMENT CENTERS.— 
(A) IN GENERAL.—In carrying out the Efficiency Pro-



gram, the Administrator shall enter into agreements with 
small business development centers under which such cen-
ters shall— 



(i) provide access to information and resources on 
energy efficiency practices, including on-bill financing 
options; 



(ii) conduct training and educational activities; 
(iii) offer confidential, free, one-on-one, in-depth 



energy audits to the owners and operators of small 
business concerns regarding energy efficiency practices; 



(iv) give referrals to certified professionals and 
other providers of energy efficiency assistance who 
meet such standards for educational, technical, and 
professional competency as the Administrator shall 
establish; 



(v) to the extent not inconsistent with controlling 
State public utility regulations, act as a facilitator 
between small business concerns, electric utilities, 
lenders, and the Administration to facilitate on-bill 
financing arrangements; 



(vi) provide necessary support to small business 
concerns to— 



(I) evaluate energy efficiency opportunities and 
opportunities to design or construct high perform-
ance green buildings; 



(II) evaluate renewable energy sources, such 
as the use of solar and small wind to supplement 
power consumption; 



(III) secure financing to achieve energy effi-
ciency or to design or construct high performance 
green buildings; and 



(IV) implement energy efficiency projects; 
(vii) assist owners of small business concerns with 



the development and commercialization of clean tech-
nology products, goods, services, and processes that 
use renewable energy sources, dramatically reduce the 
use of natural resources, and cut or eliminate green-
house gas emissions through— 



(I) technology assessment; 
(II) intellectual property; 
(III) Small Business Innovation Research 



submissions under section 9 of the Small Business 
Act (15 U.S.C. 638); 



(IV) strategic alliances; 
(V) business model development; and 
(VI) preparation for investors; and 



(viii) help small business concerns improve 
environmental performance by shifting to less haz-
ardous materials and reducing waste and emissions, 
including by providing assistance for small business 



Contracts. 
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concerns to adapt the materials they use, the processes 
they operate, and the products and services they 
produce. 
(B) REPORTS.—Each small business development center 



participating in the Efficiency Program shall submit to 
the Administrator and the Administrator of the Environ-
mental Protection Agency an annual report that includes— 



(i) a summary of the energy efficiency assistance 
provided by that center under the Efficiency Program; 



(ii) the number of small business concerns assisted 
by that center under the Efficiency Program; 



(iii) statistics on the total amount of energy saved 
as a result of assistance provided by that center under 
the Efficiency Program; and 



(iv) any additional information determined nec-
essary by the Administrator, in consultation with the 
association. 
(C) REPORTS TO CONGRESS.—Not later than 60 days 



after the date on which all reports under subparagraph 
(B) relating to a year are submitted, the Administrator 
shall submit to the Committee on Small Business and 
Entrepreneurship of the Senate and the Committee on 
Small Business of the House of Representatives a report 
summarizing the information regarding the Efficiency Pro-
gram submitted by small business development centers 
participating in that program. 
(3) ELIGIBILITY.—A small business development center 



shall be eligible to participate in the Efficiency Program only 
if that center is certified under section 21(k)(2) of the Small 
Business Act (15 U.S.C. 648(k)(2)). 



(4) SELECTION OF PARTICIPATING STATE PROGRAMS.—From 
among small business development centers submitting applica-
tions to participate in the Efficiency Program, the Adminis-
trator— 



(A) shall, to the maximum extent practicable, select 
small business development centers in such a manner so 
as to promote a nationwide distribution of centers partici-
pating in the Efficiency Program; and 



(B) may not select more than 1 small business develop-
ment center in a State to participate in the Efficiency 
Program. 
(5) MATCHING REQUIREMENT.—Subparagraphs (A) and (B) 



of section 21(a)(4) of the Small Business Act (15 U.S.C. 
648(a)(4)) shall apply to assistance made available under the 
Efficiency Program. 



(6) GRANT AMOUNTS.—Each small business development 
center selected to participate in the Efficiency Program under 
paragraph (4) shall be eligible to receive a grant in an amount 
equal to— 



(A) not less than $100,000 in each fiscal year; and 
(B) not more than $300,000 in each fiscal year. 



(7) EVALUATION AND REPORT.—The Comptroller General 
of the United States shall— 



(A) not later than 30 months after the date of disburse-
ment of the first grant under the Efficiency Program, ini-
tiate an evaluation of that program; and 



Applicability. 
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(B) not later than 6 months after the date of the 
initiation of the evaluation under subparagraph (A), submit 
to the Administrator, the Committee on Small Business 
and Entrepreneurship of the Senate, and the Committee 
on Small Business of the House of Representatives, a report 
containing— 



(i) the results of the evaluation; and 
(ii) any recommendations regarding whether the 



Efficiency Program, with or without modification, 
should be extended to include the participation of all 
small business development centers. 



(8) GUARANTEE.—To the extent not inconsistent with State 
law, the Administrator may guarantee the timely payment 
of a loan made to a small business concern through an on- 
bill financing agreement on such terms and conditions as the 
Administrator shall establish through a formal rulemaking, 
after providing notice and an opportunity for comment. 



(9) IMPLEMENTATION.—Subject to amounts approved in 
advance in appropriations Acts and separate from amounts 
approved to carry out section 21(a)(1) of the Small Business 
Act (15 U.S.C. 648(a)(1)), the Administrator may make grants 
or enter into cooperative agreements to carry out this sub-
section. 



(10) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary to 
make grants and enter into cooperative agreements to carry 
out this subsection. 



(11) TERMINATION.—The authority under this subsection 
shall terminate 4 years after the date of disbursement of the 
first grant under the Efficiency Program. 
(d) SMALL BUSINESS TELECOMMUTING.— 



(1) PILOT PROGRAM.— 
(A) IN GENERAL.—The Administrator shall conduct, in 



not more than 5 of the regions of the Administration, 
a pilot program to provide information regarding telecom-
muting to employers that are small business concerns and 
to encourage such employers to offer telecommuting options 
to employees. 



(B) SPECIAL OUTREACH TO INDIVIDUALS WITH DISABIL-
ITIES.—In carrying out the Telecommuting Pilot Program, 
the Administrator shall make a concerted effort to provide 
information to— 



(i) small business concerns owned by or employing 
individuals with disabilities, particularly veterans who 
are individuals with disabilities; 



(ii) Federal, State, and local agencies having 
knowledge and expertise in assisting individuals with 
disabilities, including veterans who are individuals 
with disabilities; and 



(iii) any group or organization, the primary pur-
pose of which is to aid individuals with disabilities 
or veterans who are individuals with disabilities. 
(C) PERMISSIBLE ACTIVITIES.—In carrying out the Tele-



commuting Pilot Program, the Administrator may— 
(i) produce educational materials and conduct 



presentations designed to raise awareness in the small 
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business community of the benefits and the ease of 
telecommuting; 



(ii) conduct outreach— 
(I) to small business concerns that are consid-



ering offering telecommuting options; and 
(II) as provided in subparagraph (B); and 



(iii) acquire telecommuting technologies and equip-
ment to be used for demonstration purposes. 
(D) SELECTION OF REGIONS.—In determining which 



regions will participate in the Telecommuting Pilot Pro-
gram, the Administrator shall give priority consideration 
to regions in which Federal agencies and private-sector 
employers have demonstrated a strong regional commit-
ment to telecommuting. 
(2) REPORT TO CONGRESS.—Not later than 2 years after 



the date on which funds are first appropriated to carry out 
this subsection, the Administrator shall transmit to the Com-
mittee on Small Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the House of Rep-
resentatives a report containing the results of an evaluation 
of the Telecommuting Pilot Program and any recommendations 
regarding whether the pilot program, with or without modifica-
tion, should be extended to include the participation of all 
regions of the Administration. 



(3) TERMINATION.—The Telecommuting Pilot Program shall 
terminate 4 years after the date on which funds are first 
appropriated to carry out this subsection. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to the Administration $5,000,000 to 
carry out this subsection. 
(e) ENCOURAGING INNOVATION IN ENERGY EFFICIENCY.—Section 



9 of the Small Business Act (15 U.S.C. 638) is amended by adding 
at the end the following: 



‘‘(z) ENCOURAGING INNOVATION IN ENERGY EFFICIENCY.— 
‘‘(1) FEDERAL AGENCY ENERGY-RELATED PRIORITY.—In car-



rying out its duties under this section relating to SBIR and 
STTR solicitations by Federal departments and agencies, the 
Administrator shall— 



‘‘(A) ensure that such departments and agencies give 
high priority to small business concerns that participate 
in or conduct energy efficiency or renewable energy system 
research and development projects; and 



‘‘(B) include in the annual report to Congress under 
subsection (b)(7) a determination of whether the priority 
described in subparagraph (A) is being carried out. 
‘‘(2) CONSULTATION REQUIRED.—The Administrator shall 



consult with the heads of other Federal departments and agen-
cies in determining whether priority has been given to small 
business concerns that participate in or conduct energy effi-
ciency or renewable energy system research and development 
projects, as required by this subsection. 



‘‘(3) GUIDELINES.—The Administrator shall, as soon as is 
practicable after the date of enactment of this subsection, issue 
guidelines and directives to assist Federal agencies in meeting 
the requirements of this subsection. 



‘‘(4) DEFINITIONS.—In this subsection— 
‘‘(A) the term ‘biomass’— 
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‘‘(i) means any organic material that is available 
on a renewable or recurring basis, including— 



‘‘(I) agricultural crops; 
‘‘(II) trees grown for energy production; 
‘‘(III) wood waste and wood residues; 
‘‘(IV) plants (including aquatic plants and 



grasses); 
‘‘(V) residues; 
‘‘(VI) fibers; 
‘‘(VII) animal wastes and other waste mate-



rials; and 
‘‘(VIII) fats, oils, and greases (including 



recycled fats, oils, and greases); and 
‘‘(ii) does not include— 



‘‘(I) paper that is commonly recycled; or 
‘‘(II) unsegregated solid waste; 



‘‘(B) the term ‘energy efficiency project’ means the 
installation or upgrading of equipment that results in a 
significant reduction in energy usage; and 



‘‘(C) the term ‘renewable energy system’ means a 
system of energy derived from— 



‘‘(i) a wind, solar, biomass (including biodiesel), 
or geothermal source; or 



‘‘(ii) hydrogen derived from biomass or water using 
an energy source described in clause (i).’’. 



SEC. 1204. LARGER 504 LOAN LIMITS TO HELP BUSINESS DEVELOP 
ENERGY EFFICIENT TECHNOLOGIES AND PURCHASES. 



(a) ELIGIBILITY FOR ENERGY EFFICIENCY PROJECTS.—Section 
501(d)(3) of the Small Business Investment Act of 1958 (15 U.S.C. 
695(d)(3)) is amended— 



(1) in subparagraph (G) by striking ‘‘or’’ at the end; 
(2) in subparagraph (H) by striking the period at the end 



and inserting a comma; 
(3) by inserting after subparagraph (H) the following: 



‘‘(I) reduction of energy consumption by at least 10 
percent, 



‘‘(J) increased use of sustainable design, including 
designs that reduce the use of greenhouse gas emitting 
fossil fuels, or low-impact design to produce buildings that 
reduce the use of non-renewable resources and minimize 
environmental impact, or 



‘‘(K) plant, equipment and process upgrades of renew-
able energy sources such as the small-scale production 
of energy for individual buildings or communities consump-
tion, commonly known as micropower, or renewable fuels 
producers including biodiesel and ethanol producers.’’; and 
(4) by adding at the end the following: ‘‘In subparagraphs 



(J) and (K), terms have the meanings given those terms under 
the Leadership in Energy and Environmental Design (LEED) 
standard for green building certification, as determined by the 
Administrator.’’. 
(b) LOANS FOR PLANT PROJECTS USED FOR ENERGY-EFFICIENT 



PURPOSES.—Section 502(2)(A) of the Small Business Investment 
Act of 1958 (15 U.S.C. 696(2)(A)) is amended— 



(1) in clause (ii) by striking ‘‘and’’ at the end; 
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(2) in clause (iii) by striking the period at the end and 
inserting a semicolon; and 



(3) by adding at the end the following: 
‘‘(iv) $4,000,000 for each project that reduces the 



borrower’s energy consumption by at least 10 percent; 
and 



‘‘(v) $4,000,000 for each project that generates 
renewable energy or renewable fuels, such as biodiesel 
or ethanol production.’’. 



SEC. 1205. ENERGY SAVING DEBENTURES. 



(a) IN GENERAL.—Section 303 of the Small Business Investment 
Act of 1958 (15 U.S.C. 683) is amended by adding at the end 
the following: 



‘‘(k) ENERGY SAVING DEBENTURES.—In addition to any other 
authority under this Act, a small business investment company 
licensed in the first fiscal year after the date of enactment of 
this subsection or any fiscal year thereafter may issue Energy 
Saving debentures.’’. 



(b) DEFINITIONS.—Section 103 of the Small Business Investment 
Act of 1958 (15 U.S.C. 662) is amended— 



(1) in paragraph (16), by striking ‘‘and’’ at the end; 
(2) in paragraph (17), by striking the period at the end 



and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(18) the term ‘Energy Saving debenture’ means a deferred 



interest debenture that— 
‘‘(A) is issued at a discount; 
‘‘(B) has a 5-year maturity or a 10-year maturity; 
‘‘(C) requires no interest payment or annual charge 



for the first 5 years; 
‘‘(D) is restricted to Energy Saving qualified invest-



ments; and 
‘‘(E) is issued at no cost (as defined in section 502 



of the Credit Reform Act of 1990) with respect to pur-
chasing and guaranteeing the debenture; and 
‘‘(19) the term ‘Energy Saving qualified investment’ means 



investment in a small business concern that is primarily 
engaged in researching, manufacturing, developing, or pro-
viding products, goods, or services that reduce the use or 
consumption of non-renewable energy resources.’’. 



SEC. 1206. INVESTMENTS IN ENERGY SAVING SMALL BUSINESSES. 



(a) MAXIMUM LEVERAGE.—Section 303(b)(2) of the Small Busi-
ness Investment Act of 1958 (15 U.S.C. 303(b)(2)) is amended by 
adding at the end the following: 



‘‘(D) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 



‘‘(i) IN GENERAL.—Subject to clause (ii), in calcu-
lating the outstanding leverage of a company for pur-
poses of subparagraph (A), the Administrator shall 
exclude the amount of the cost basis of any Energy 
Saving qualified investment in a smaller enterprise 
made in the first fiscal year after the date of enactment 
of this subparagraph or any fiscal year thereafter by 
a company licensed in the applicable fiscal year. 



‘‘(ii) LIMITATIONS.— 



15 USC 683. 
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‘‘(I) AMOUNT OF EXCLUSION.—The amount 
excluded under clause (i) for a company shall not 
exceed 33 percent of the private capital of that 
company. 



‘‘(II) MAXIMUM INVESTMENT.—A company shall 
not make an Energy Saving qualified investment 
in any one entity in an amount equal to more 
than 20 percent of the private capital of that com-
pany. 



‘‘(III) OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to such 
terms as the Administrator may impose to ensure 
that there is no cost (as that term is defined in 
section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a)) with respect to purchasing 
or guaranteeing any debenture involved.’’. 



(b) MAXIMUM AGGREGATE AMOUNT OF LEVERAGE.—Section 
303(b)(4) of the Small Business Investment Act of 1958 (15 U.S.C. 
303(b)(4)) is amended by adding at the end the following: 



‘‘(E) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 



‘‘(i) IN GENERAL.—Subject to clause (ii), in calcu-
lating the aggregate outstanding leverage of a company 
for purposes of subparagraph (A), the Administrator 
shall exclude the amount of the cost basis of any 
Energy Saving qualified investment in a smaller enter-
prise made in the first fiscal year after the date of 
enactment of this subparagraph or any fiscal year 
thereafter by a company licensed in the applicable 
fiscal year. 



‘‘(ii) LIMITATIONS.— 
‘‘(I) AMOUNT OF EXCLUSION.—The amount 



excluded under clause (i) for a company shall not 
exceed 33 percent of the private capital of that 
company. 



‘‘(II) MAXIMUM INVESTMENT.—A company shall 
not make an Energy Saving qualified investment 
in any one entity in an amount equal to more 
than 20 percent of the private capital of that com-
pany. 



‘‘(III) OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to such 
terms as the Administrator may impose to ensure 
that there is no cost (as that term is defined in 
section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a)) with respect to purchasing 
or guaranteeing any debenture involved.’’. 



SEC. 1207. RENEWABLE FUEL CAPITAL INVESTMENT COMPANY. 



Title III of the Small Business Investment Act of 1958 (15 
U.S.C. 681 et seq.) is amended by adding at the end the following: 



‘‘PART C—RENEWABLE FUEL CAPITAL 
INVESTMENT PILOT PROGRAM 



‘‘SEC. 381. DEFINITIONS. 



‘‘In this part: 
15 USC 690. 



15 USC 683. 
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121 STAT. 1775 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(1) OPERATIONAL ASSISTANCE.—The term ‘operational 
assistance’ means management, marketing, and other technical 
assistance that assists a small business concern with business 
development. 



‘‘(2) PARTICIPATION AGREEMENT.—The term ‘participation 
agreement’ means an agreement, between the Administrator 
and a company granted final approval under section 384(e), 
that— 



‘‘(A) details the operating plan and investment criteria 
of the company; and 



‘‘(B) requires the company to make investments in 
smaller enterprises primarily engaged in researching, 
manufacturing, developing, producing, or bringing to 
market goods, products, or services that generate or support 
the production of renewable energy. 
‘‘(3) RENEWABLE ENERGY.—The term ‘renewable energy’ 



means energy derived from resources that are regenerative 
or that cannot be depleted, including solar, wind, ethanol, and 
biodiesel fuels. 



‘‘(4) RENEWABLE FUEL CAPITAL INVESTMENT COMPANY.—The 
term ‘Renewable Fuel Capital Investment company’ means a 
company— 



‘‘(A) that— 
‘‘(i) has been granted final approval by the 



Administrator under section 384(e); and 
‘‘(ii) has entered into a participation agreement 



with the Administrator; or 
‘‘(B) that has received conditional approval under sec-



tion 384(c). 
‘‘(5) STATE.—The term ‘State’ means each of the several 



States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, and any other 
commonwealth, territory, or possession of the United States. 



‘‘(6) VENTURE CAPITAL.—The term ‘venture capital’ means 
capital in the form of equity capital investments, as that term 
is defined in section 303(g)(4). 



‘‘SEC. 382. PURPOSES. 



‘‘The purposes of the Renewable Fuel Capital Investment Pro-
gram established under this part are— 



‘‘(1) to promote the research, development, manufacture, 
production, and bringing to market of goods, products, or serv-
ices that generate or support the production of renewable 
energy by encouraging venture capital investments in smaller 
enterprises primarily engaged such activities; and 



‘‘(2) to establish a venture capital program, with the mis-
sion of addressing the unmet equity investment needs of smaller 
enterprises engaged in researching, developing, manufacturing, 
producing, and bringing to market goods, products, or services 
that generate or support the production of renewable energy, 
to be administered by the Administrator— 



‘‘(A) to enter into participation agreements with Renew-
able Fuel Capital Investment companies; 



‘‘(B) to guarantee debentures of Renewable Fuel Cap-
ital Investment companies to enable each such company 
to make venture capital investments in smaller enterprises 



15 USC 690a. 
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121 STAT. 1776 PUBLIC LAW 110–140—DEC. 19, 2007 



engaged in the research, development, manufacture, 
production, and bringing to market of goods, products, or 
services that generate or support the production of renew-
able energy; and 



‘‘(C) to make grants to Renewable Fuel Investment 
Capital companies, and to other entities, for the purpose 
of providing operational assistance to smaller enterprises 
financed, or expected to be financed, by such companies. 



‘‘SEC. 383. ESTABLISHMENT. 



‘‘The Administrator shall establish a Renewable Fuel Capital 
Investment Program, under which the Administrator may— 



‘‘(1) enter into participation agreements for the purposes 
described in section 382; and 



‘‘(2) guarantee the debentures issued by Renewable Fuel 
Capital Investment companies as provided in section 385. 



‘‘SEC. 384. SELECTION OF RENEWABLE FUEL CAPITAL INVESTMENT 
COMPANIES. 



‘‘(a) ELIGIBILITY.—A company is eligible to apply to be des-
ignated as a Renewable Fuel Capital Investment company if the 
company— 



‘‘(1) is a newly formed for-profit entity or a newly formed 
for-profit subsidiary of an existing entity; 



‘‘(2) has a management team with experience in alternative 
energy financing or relevant venture capital financing; and 



‘‘(3) has a primary objective of investment in smaller enter-
prises that research, manufacture, develop, produce, or bring 
to market goods, products, or services that generate or support 
the production of renewable energy. 
‘‘(b) APPLICATION.—A company desiring to be designated as 



a Renewable Fuel Capital Investment company shall submit an 
application to the Administrator that includes— 



‘‘(1) a business plan describing how the company intends 
to make successful venture capital investments in smaller 
enterprises primarily engaged in the research, manufacture, 
development, production, or bringing to market of goods, prod-
ucts, or services that generate or support the production of 
renewable energy; 



‘‘(2) information regarding the relevant venture capital 
qualifications and general reputation of the management of 
the company; 



‘‘(3) a description of how the company intends to seek 
to address the unmet capital needs of the smaller enterprises 
served; 



‘‘(4) a proposal describing how the company intends to 
use the grant funds provided under this part to provide oper-
ational assistance to smaller enterprises financed by the com-
pany, including information regarding whether the company 
has employees with appropriate professional licenses or will 
contract with another entity when the services of such an 
individual are necessary; 



‘‘(5) with respect to binding commitments to be made to 
the company under this part, an estimate of the ratio of cash 
to in-kind contributions; 



‘‘(6) a description of whether and to what extent the com-
pany meets the criteria under subsection (c)(2) and the objec-
tives of the program established under this part; 



15 USC 690c. 



15 USC 690b. 
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121 STAT. 1777 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(7) information regarding the management and financial 
strength of any parent firm, affiliated firm, or any other firm 
essential to the success of the business plan of the company; 
and 



‘‘(8) such other information as the Administrator may 
require. 
‘‘(c) CONDITIONAL APPROVAL.— 



‘‘(1) IN GENERAL.—From among companies submitting 
applications under subsection (b), the Administrator shall condi-
tionally approve companies to operate as Renewable Fuel Cap-
ital Investment companies. 



‘‘(2) SELECTION CRITERIA.—In conditionally approving 
companies under paragraph (1), the Administrator shall con-
sider— 



‘‘(A) the likelihood that the company will meet the 
goal of its business plan; 



‘‘(B) the experience and background of the management 
team of the company; 



‘‘(C) the need for venture capital investments in the 
geographic areas in which the company intends to invest; 



‘‘(D) the extent to which the company will concentrate 
its activities on serving the geographic areas in which 
it intends to invest; 



‘‘(E) the likelihood that the company will be able to 
satisfy the conditions under subsection (d); 



‘‘(F) the extent to which the activities proposed by 
the company will expand economic opportunities in the 
geographic areas in which the company intends to invest; 



‘‘(G) the strength of the proposal by the company to 
provide operational assistance under this part as the pro-
posal relates to the ability of the company to meet 
applicable cash requirements and properly use in-kind con-
tributions, including the use of resources for the services 
of licensed professionals, when necessary, whether provided 
by employees or contractors; and 



‘‘(H) any other factor determined appropriate by the 
Administrator. 
‘‘(3) NATIONWIDE DISTRIBUTION.—From among companies 



submitting applications under subsection (b), the Administrator 
shall consider the selection criteria under paragraph (2) and 
shall, to the maximum extent practicable, approve at least 
one company from each geographic region of the Administra-
tion. 
‘‘(d) REQUIREMENTS TO BE MET FOR FINAL APPROVAL.— 



‘‘(1) IN GENERAL.—The Administrator shall grant each 
conditionally approved company 2 years to satisfy the require-
ments of this subsection. 



‘‘(2) CAPITAL REQUIREMENT.—Each conditionally approved 
company shall raise not less than $3,000,000 of private capital 
or binding capital commitments from 1 or more investors (which 
shall not be departments or agencies of the Federal Govern-
ment) who meet criteria established by the Administrator. 



‘‘(3) NONADMINISTRATION RESOURCES FOR OPERATIONAL 
ASSISTANCE.— 



‘‘(A) IN GENERAL.—In order to provide operational 
assistance to smaller enterprises expected to be financed 
by the company, each conditionally approved company shall 
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121 STAT. 1778 PUBLIC LAW 110–140—DEC. 19, 2007 



have binding commitments (for contribution in cash or 
in-kind)— 



‘‘(i) from sources other than the Administration 
that meet criteria established by the Administrator; 
and 



‘‘(ii) payable or available over a multiyear period 
determined appropriate by the Administrator (not to 
exceed 10 years). 
‘‘(B) EXCEPTION.—The Administrator may, in the 



discretion of the Administrator and based upon a showing 
of special circumstances and good cause, consider an 
applicant to have satisfied the requirements of subpara-
graph (A) if the applicant has— 



‘‘(i) a viable plan that reasonably projects the 
capacity of the applicant to raise the amount (in cash 
or in-kind) required under subparagraph (A); and 



‘‘(ii) binding commitments in an amount equal to 
not less than 20 percent of the total amount required 
under paragraph (A). 
‘‘(C) LIMITATION.—The total amount of a in-kind con-



tributions by a company shall be not more than 50 percent 
of the total contributions by a company. 



‘‘(e) FINAL APPROVAL; DESIGNATION.—The Administrator shall, 
with respect to each applicant conditionally approved under sub-
section (c)— 



‘‘(1) grant final approval to the applicant to operate as 
a Renewable Fuel Capital Investment company under this part 
and designate the applicant as such a company, if the 
applicant— 



‘‘(A) satisfies the requirements of subsection (d) on 
or before the expiration of the time period described in 
that subsection; and 



‘‘(B) enters into a participation agreement with the 
Administrator; or 
‘‘(2) if the applicant fails to satisfy the requirements of 



subsection (d) on or before the expiration of the time period 
described in paragraph (1) of that subsection, revoke the condi-
tional approval granted under that subsection. 



‘‘SEC. 385. DEBENTURES. 



‘‘(a) IN GENERAL.—The Administrator may guarantee the timely 
payment of principal and interest, as scheduled, on debentures 
issued by any Renewable Fuel Capital Investment company. 



‘‘(b) TERMS AND CONDITIONS.—The Administrator may make 
guarantees under this section on such terms and conditions as 
it determines appropriate, except that— 



‘‘(1) the term of any debenture guaranteed under this sec-
tion shall not exceed 15 years; and 



‘‘(2) a debenture guaranteed under this section— 
‘‘(A) shall carry no front-end or annual fees; 
‘‘(B) shall be issued at a discount; 
‘‘(C) shall require no interest payments during the 



5-year period beginning on the date the debenture is issued; 
‘‘(D) shall be prepayable without penalty after the end 



of the 1-year period beginning on the date the debenture 
is issued; and 



15 USC 690d. 
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121 STAT. 1779 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(E) shall require semiannual interest payments after 
the period described in subparagraph (C). 



‘‘(c) FULL FAITH AND CREDIT OF THE UNITED STATES.—The 
full faith and credit of the United States is pledged to pay all 
amounts that may be required to be paid under any guarantee 
under this part. 



‘‘(d) MAXIMUM GUARANTEE.— 
‘‘(1) IN GENERAL.—Under this section, the Administrator 



may guarantee the debentures issued by a Renewable Fuel 
Capital Investment company only to the extent that the total 
face amount of outstanding guaranteed debentures of such com-
pany does not exceed 150 percent of the private capital of 
the company, as determined by the Administrator. 



‘‘(2) TREATMENT OF CERTAIN FEDERAL FUNDS.—For the pur-
poses of paragraph (1), private capital shall include capital 
that is considered to be Federal funds, if such capital is contrib-
uted by an investor other than a department or agency of 
the Federal Government. 



‘‘SEC. 386. ISSUANCE AND GUARANTEE OF TRUST CERTIFICATES. 



‘‘(a) ISSUANCE.—The Administrator may issue trust certificates 
representing ownership of all or a fractional part of debentures 
issued by a Renewable Fuel Capital Investment company and 
guaranteed by the Administrator under this part, if such certificates 
are based on and backed by a trust or pool approved by the Adminis-
trator and composed solely of guaranteed debentures. 



‘‘(b) GUARANTEE.— 
‘‘(1) IN GENERAL.—The Administrator may, under such 



terms and conditions as it determines appropriate, guarantee 
the timely payment of the principal of and interest on trust 
certificates issued by the Administrator or its agents for pur-
poses of this section. 



‘‘(2) LIMITATION.—Each guarantee under this subsection 
shall be limited to the extent of principal and interest on 
the guaranteed debentures that compose the trust or pool. 



‘‘(3) PREPAYMENT OR DEFAULT.—If a debenture in a trust 
or pool is prepaid, or in the event of default of such a debenture, 
the guarantee of timely payment of principal and interest on 
the trust certificates shall be reduced in proportion to the 
amount of principal and interest such prepaid debenture rep-
resents in the trust or pool. Interest on prepaid or defaulted 
debentures shall accrue and be guaranteed by the Adminis-
trator only through the date of payment of the guarantee. 
At any time during its term, a trust certificate may be called 
for redemption due to prepayment or default of all debentures. 
‘‘(c) FULL FAITH AND CREDIT OF THE UNITED STATES.—The 



full faith and credit of the United States is pledged to pay all 
amounts that may be required to be paid under any guarantee 
of a trust certificate issued by the Administrator or its agents 
under this section. 



‘‘(d) FEES.—The Administrator shall not collect a fee for any 
guarantee of a trust certificate under this section, but any agent 
of the Administrator may collect a fee approved by the Adminis-
trator for the functions described in subsection (f)(2). 



‘‘(e) SUBROGATION AND OWNERSHIP RIGHTS.— 



15 USC 690e. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00289 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1780 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(1) SUBROGATION.—If the Administrator pays a claim 
under a guarantee issued under this section, it shall be sub-
rogated fully to the rights satisfied by such payment. 



‘‘(2) OWNERSHIP RIGHTS.—No Federal, State, or local law 
shall preclude or limit the exercise by the Administrator of 
its ownership rights in the debentures residing in a trust or 
pool against which trust certificates are issued under this sec-
tion. 
‘‘(f) MANAGEMENT AND ADMINISTRATION.— 



‘‘(1) REGISTRATION.—The Administrator may provide for 
a central registration of all trust certificates issued under this 
section. 



‘‘(2) CONTRACTING OF FUNCTIONS.— 
‘‘(A) IN GENERAL.—The Administrator may contract 



with an agent or agents to carry out on behalf of the 
Administrator the pooling and the central registration func-
tions provided for in this section, including, not with-
standing any other provision of law— 



‘‘(i) maintenance, on behalf of and under the direc-
tion of the Administrator, of such commercial bank 
accounts or investments in obligations of the United 
States as may be necessary to facilitate the creation 
of trusts or pools backed by debentures guaranteed 
under this part; and 



‘‘(ii) the issuance of trust certificates to facilitate 
the creation of such trusts or pools. 
‘‘(B) FIDELITY BOND OR INSURANCE REQUIREMENT.—Any 



agent performing functions on behalf of the Administrator 
under this paragraph shall provide a fidelity bond or insur-
ance in such amounts as the Administrator determines 
to be necessary to fully protect the interests of the United 
States. 
‘‘(3) REGULATION OF BROKERS AND DEALERS.—The Adminis-



trator may regulate brokers and dealers in trust certificates 
issued under this section. 



‘‘(4) ELECTRONIC REGISTRATION.—Nothing in this subsection 
may be construed to prohibit the use of a book-entry or other 
electronic form of registration for trust certificates issued under 
this section. 



‘‘SEC. 387. FEES. 



‘‘(a) IN GENERAL.—Except as provided in section 386(d), the 
Administrator may charge such fees as it determines appropriate 
with respect to any guarantee or grant issued under this part, 
in an amount established annually by the Administrator, as nec-
essary to reduce to zero the cost (as defined in section 502 of 
the Federal Credit Reform Act of 1990) to the Administration of 
purchasing and guaranteeing debentures under this part, which 
amounts shall be paid to and retained by the Administration. 



‘‘(b) OFFSET.—The Administrator may, as provided by section 
388, offset fees charged and collected under subsection (a). 



‘‘SEC. 388. FEE CONTRIBUTION. 



‘‘(a) IN GENERAL.—To the extent that amounts are made avail-
able to the Administrator for the purpose of fee contributions, 
the Administrator shall contribute to fees paid by the Renewable 
Fuel Capital Investment companies under section 387. 



15 USC 690g. 



15 USC 690f. 
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121 STAT. 1781 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(b) ANNUAL ADJUSTMENT.—Each fee contribution under sub-
section (a) shall be effective for 1 fiscal year and shall be adjusted 
as necessary for each fiscal year thereafter to ensure that amounts 
under subsection (a) are fully used. The fee contribution for a 
fiscal year shall be based on the outstanding commitments made 
and the guarantees and grants that the Administrator projects 
will be made during that fiscal year, given the program level author-
ized by law for that fiscal year and any other factors that the 
Administrator determines appropriate. 



‘‘SEC. 389. OPERATIONAL ASSISTANCE GRANTS. 



‘‘(a) IN GENERAL.— 
‘‘(1) AUTHORITY.—The Administrator may make grants to 



Renewable Fuel Capital Investment companies to provide oper-
ational assistance to smaller enterprises financed, or expected 
to be financed, by such companies or other entities. 



‘‘(2) TERMS.—A grant under this subsection shall be made 
over a multiyear period not to exceed 10 years, under such 
other terms as the Administrator may require. 



‘‘(3) GRANT AMOUNT.—The amount of a grant made under 
this subsection to a Renewable Fuel Capital Investment com-
pany shall be equal to the lesser of— 



‘‘(A) 10 percent of the resources (in cash or in-kind) 
raised by the company under section 384(d)(2); or 



‘‘(B) $1,000,000. 
‘‘(4) PRO RATA REDUCTIONS.—If the amount made available 



to carry out this section is insufficient for the Administrator 
to provide grants in the amounts provided for in paragraph 
(3), the Administrator shall make pro rata reductions in the 
amounts otherwise payable to each company and entity under 
such paragraph. 



‘‘(5) GRANTS TO CONDITIONALLY APPROVED COMPANIES.— 
‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 



(C), upon the request of a company conditionally approved 
under section 384(c), the Administrator shall make a grant 
to the company under this subsection. 



‘‘(B) REPAYMENT BY COMPANIES NOT APPROVED.—If a 
company receives a grant under this paragraph and does 
not enter into a participation agreement for final approval, 
the company shall, subject to controlling Federal law, repay 
the amount of the grant to the Administrator. 



‘‘(C) DEDUCTION OF GRANT TO APPROVED COMPANY.— 
If a company receives a grant under this paragraph and 
receives final approval under section 384(e), the Adminis-
trator shall deduct the amount of the grant from the total 
grant amount the company receives for operational assist-
ance. 



‘‘(D) AMOUNT OF GRANT.—No company may receive a 
grant of more than $100,000 under this paragraph. 



‘‘(b) SUPPLEMENTAL GRANTS.— 
‘‘(1) IN GENERAL.—The Administrator may make supple-



mental grants to Renewable Fuel Capital Investment companies 
and to other entities, as authorized by this part, under such 
terms as the Administrator may require, to provide additional 
operational assistance to smaller enterprises financed, or 
expected to be financed, by the companies. 



15 USC 690h. 



Effective date. 
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121 STAT. 1782 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(2) MATCHING REQUIREMENT.—The Administrator may 
require, as a condition of any supplemental grant made under 
this subsection, that the company or entity receiving the grant 
provide from resources (in a cash or in kind), other then those 
provided by the Administrator, a matching contribution equal 
to the amount of the supplemental grant. 
‘‘(c) LIMITATION.—None of the assistance made available under 



this section may be used for any overhead or general and adminis-
trative expense of a Renewable Fuel Capital Investment company. 



‘‘SEC. 390. BANK PARTICIPATION. 



‘‘(a) IN GENERAL.—Except as provided in subsection (b), any 
national bank, any member bank of the Federal Reserve System, 
and (to the extent permitted under applicable State law) any 
insured bank that is not a member of such system, may invest 
in any Renewable Fuel Capital Investment company, or in any 
entity established to invest solely in Renewable Fuel Capital Invest-
ment companies. 



‘‘(b) LIMITATION.—No bank described in subsection (a) may 
make investments described in such subsection that are greater 
than 5 percent of the capital and surplus of the bank. 



‘‘SEC. 391. FEDERAL FINANCING BANK. 



‘‘Notwithstanding section 318, the Federal Financing Bank may 
acquire a debenture issued by a Renewable Fuel Capital Investment 
company under this part. 



‘‘SEC. 392. REPORTING REQUIREMENT. 



‘‘Each Renewable Fuel Capital Investment company that 
participates in the program established under this part shall provide 
to the Administrator such information as the Administrator may 
require, including— 



‘‘(1) information related to the measurement criteria that 
the company proposed in its program application; and 



‘‘(2) in each case in which the company makes, under 
this part, an investment in, or a loan or a grant to, a business 
that is not primarily engaged in the research, development, 
manufacture, or bringing to market or renewable energy 
sources, a report on the nature, origin, and revenues of the 
business in which investments are made. 



‘‘SEC. 393. EXAMINATIONS. 



‘‘(a) IN GENERAL.—Each Renewable Fuel Capital Investment 
company that participates in the program established under this 
part shall be subject to examinations made at the direction of 
the Investment Division of the Administration in accordance with 
this section. 



‘‘(b) ASSISTANCE OF PRIVATE SECTOR ENTITIES.—Examinations 
under this section may be conducted with the assistance of a private 
sector entity that has both the qualifications and the expertise 
necessary to conduct such examinations. 



‘‘(c) COSTS.— 
‘‘(1) ASSESSMENT.— 



‘‘(A) IN GENERAL.—The Administrator may assess the 
cost of examinations under this section, including com-
pensation of the examiners, against the company examined. 



15 USC 690l. 



15 USC 690k. 



15 USC 690j. 



15 USC 690i. 
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121 STAT. 1783 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(B) PAYMENT.—Any company against which the 
Administrator assesses costs under this paragraph shall 
pay such costs. 
‘‘(2) DEPOSIT OF FUNDS.—Funds collected under this section 



shall be deposited in the account for salaries and expenses 
of the Administration. 



‘‘SEC. 394. MISCELLANEOUS. 



‘‘To the extent such procedures are not inconsistent with the 
requirements of this part, the Administrator may take such action 
as set forth in sections 309, 311, 312, and 314 and an officer, 
director, employee, agent, or other participant in the management 
or conduct of the affairs of a Renewable Fuel Capital Investment 
company shall be subject to the requirements of such sections. 
‘‘SEC. 395. REMOVAL OR SUSPENSION OF DIRECTORS OR OFFICERS. 



‘‘Using the procedures for removing or suspending a director 
or an officer of a licensee set forth in section 313 (to the extent 
such procedures are not inconsistent with the requirements of this 
part), the Administrator may remove or suspend any director or 
officer of any Renewable Fuel Capital Investment company. 
‘‘SEC. 396. REGULATIONS. 



‘‘The Administrator may issue such regulations as the Adminis-
trator determines necessary to carry out the provisions of this 
part in accordance with its purposes. 
‘‘SEC. 397. AUTHORIZATIONS OF APPROPRIATIONS. 



‘‘(a) IN GENERAL.—Subject to the availability of appropriations, 
the Administrator is authorized to make $15,000,000 in operational 
assistance grants under section 389 for each of fiscal years 2008 
and 2009. 



‘‘(b) FUNDS COLLECTED FOR EXAMINATIONS.—Funds deposited 
under section 393(c)(2) are authorized to be appropriated only for 
the costs of examinations under section 393 and for the costs 
of other oversight activities with respect to the program established 
under this part. 
‘‘SEC. 398. TERMINATION. 



‘‘The program under this part shall terminate at the end of 
the second full fiscal year after the date that the Administrator 
establishes the program under this part.’’. 
SEC. 1208. STUDY AND REPORT. 



The Administrator of the Small Business Administration shall 
conduct a study of the Renewable Fuel Capital Investment Program 
under part C of title III of the Small Business Investment Act 
of 1958, as added by this Act. Not later than 3 years after the 
date of enactment of this Act, the Administrator shall complete 
the study under this section and submit to Congress a report 
regarding the results of the study. 



TITLE XIII—SMART GRID 
SEC. 1301. STATEMENT OF POLICY ON MODERNIZATION OF ELEC-



TRICITY GRID. 



It is the policy of the United States to support the moderniza-
tion of the Nation’s electricity transmission and distribution system 



15 USC 17381. 



15 USC 690q. 



15 USC 690p. 



15 USC 690o. 



15 USC 690n. 



15 USC 690m. 
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to maintain a reliable and secure electricity infrastructure that 
can meet future demand growth and to achieve each of the following, 
which together characterize a Smart Grid: 



(1) Increased use of digital information and controls tech-
nology to improve reliability, security, and efficiency of the 
electric grid. 



(2) Dynamic optimization of grid operations and resources, 
with full cyber-security. 



(3) Deployment and integration of distributed resources 
and generation, including renewable resources. 



(4) Development and incorporation of demand response, 
demand-side resources, and energy-efficiency resources. 



(5) Deployment of ‘‘smart’’ technologies (real-time, auto-
mated, interactive technologies that optimize the physical oper-
ation of appliances and consumer devices) for metering, commu-
nications concerning grid operations and status, and distribu-
tion automation. 



(6) Integration of ‘‘smart’’ appliances and consumer devices. 
(7) Deployment and integration of advanced electricity stor-



age and peak-shaving technologies, including plug-in electric 
and hybrid electric vehicles, and thermal-storage air condi-
tioning. 



(8) Provision to consumers of timely information and control 
options. 



(9) Development of standards for communication and inter-
operability of appliances and equipment connected to the elec-
tric grid, including the infrastructure serving the grid. 



(10) Identification and lowering of unreasonable or unneces-
sary barriers to adoption of smart grid technologies, practices, 
and services. 



SEC. 1302. SMART GRID SYSTEM REPORT. 



The Secretary, acting through the Assistant Secretary of the 
Office of Electricity Delivery and Energy Reliability (referred to 
in this section as the ‘‘OEDER’’) and through the Smart Grid 
Task Force established in section 1303, shall, after consulting with 
any interested individual or entity as appropriate, no later than 
1 year after enactment, and every 2 years thereafter, report to 
Congress concerning the status of smart grid deployments nation-
wide and any regulatory or government barriers to continued 
deployment. The report shall provide the current status and pros-
pects of smart grid development, including information on tech-
nology penetration, communications network capabilities, costs, and 
obstacles. It may include recommendations for State and Federal 
policies or actions helpful to facilitate the transition to a smart 
grid. To the extent appropriate, it should take a regional perspec-
tive. In preparing this report, the Secretary shall solicit advice 
and contributions from the Smart Grid Advisory Committee created 
in section 1303; from other involved Federal agencies including 
but not limited to the Federal Energy Regulatory Commission 
(‘‘Commission’’), the National Institute of Standards and Technology 
(‘‘Institute’’), and the Department of Homeland Security; and from 
other stakeholder groups not already represented on the Smart 
Grid Advisory Committee. 
SEC. 1303. SMART GRID ADVISORY COMMITTEE AND SMART GRID TASK 



FORCE. 



(a) SMART GRID ADVISORY COMMITTEE.— 



15 USC 17383. 



15 USC 17382. 
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(1) ESTABLISHMENT.—The Secretary shall establish, within 
90 days of enactment of this Part, a Smart Grid Advisory 
Committee (either as an independent entity or as a designated 
sub-part of a larger advisory committee on electricity matters). 
The Smart Grid Advisory Committee shall include eight or 
more members appointed by the Secretary who have sufficient 
experience and expertise to represent the full range of smart 
grid technologies and services, to represent both private and 
non-Federal public sector stakeholders. One member shall be 
appointed by the Secretary to Chair the Smart Grid Advisory 
Committee. 



(2) MISSION.—The mission of the Smart Grid Advisory Com-
mittee shall be to advise the Secretary, the Assistant Secretary, 
and other relevant Federal officials concerning the development 
of smart grid technologies, the progress of a national transition 
to the use of smart-grid technologies and services, the evolution 
of widely-accepted technical and practical standards and proto-
cols to allow interoperability and inter-communication among 
smart-grid capable devices, and the optimum means of using 
Federal incentive authority to encourage such progress. 



(3) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 U.S.C. App.) shall 
apply to the Smart Grid Advisory Committee. 
(b) SMART GRID TASK FORCE.— 



(1) ESTABLISHMENT.—The Assistant Secretary of the Office 
of Electricity Delivery and Energy Reliability shall establish, 
within 90 days of enactment of this Part, a Smart Grid Task 
Force composed of designated employees from the various divi-
sions of that office who have responsibilities related to the 
transition to smart-grid technologies and practices. The Assist-
ant Secretary or his designee shall be identified as the Director 
of the Smart Grid Task Force. The Chairman of the Federal 
Energy Regulatory Commission and the Director of the National 
Institute of Standards and Technology shall each designate 
at least one employee to participate on the Smart Grid Task 
Force. Other members may come from other agencies at the 
invitation of the Assistant Secretary or the nomination of the 
head of such other agency. The Smart Grid Task Force shall, 
without disrupting the work of the Divisions or Offices from 
which its members are drawn, provide an identifiable Federal 
entity to embody the Federal role in the national transition 
toward development and use of smart grid technologies. 



(2) MISSION.—The mission of the Smart Grid Task Force 
shall be to insure awareness, coordination and integration of 
the diverse activities of the Office and elsewhere in the Federal 
Government related to smart-grid technologies and practices, 
including but not limited to: smart grid research and develop-
ment; development of widely accepted smart-grid standards 
and protocols; the relationship of smart-grid technologies and 
practices to electric utility regulation; the relationship of smart- 
grid technologies and practices to infrastructure development, 
system reliability and security; and the relationship of smart- 
grid technologies and practices to other facets of electricity 
supply, demand, transmission, distribution, and policy. The 
Smart Grid Task Force shall collaborate with the Smart Grid 
Advisory Committee and other Federal agencies and offices. 



Deadline. 



Deadline. 
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The Smart Grid Task Force shall meet at the call of its Director 
as necessary to accomplish its mission. 
(c) AUTHORIZATION.—There are authorized to be appropriated 



for the purposes of this section such sums as are necessary to 
the Secretary to support the operations of the Smart Grid Advisory 
Committee and Smart Grid Task Force for each of fiscal years 
2008 through 2020. 



SEC. 1304. SMART GRID TECHNOLOGY RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION. 



(a) POWER GRID DIGITAL INFORMATION TECHNOLOGY.—The Sec-
retary, in consultation with the Federal Energy Regulatory Commis-
sion and other appropriate agencies, electric utilities, the States, 
and other stakeholders, shall carry out a program— 



(1) to develop advanced techniques for measuring peak 
load reductions and energy-efficiency savings from smart 
metering, demand response, distributed generation, and elec-
tricity storage systems; 



(2) to investigate means for demand response, distributed 
generation, and storage to provide ancillary services; 



(3) to conduct research to advance the use of wide-area 
measurement and control networks, including data mining, vis-
ualization, advanced computing, and secure and dependable 
communications in a highly-distributed environment; 



(4) to test new reliability technologies, including those con-
cerning communications network capabilities, in a grid control 
room environment against a representative set of local outage 
and wide area blackout scenarios; 



(5) to identify communications network capacity needed 
to implement advanced technologies. 



(6) to investigate the feasibility of a transition to time- 
of-use and real-time electricity pricing; 



(7) to develop algorithms for use in electric transmission 
system software applications; 



(8) to promote the use of underutilized electricity generation 
capacity in any substitution of electricity for liquid fuels in 
the transportation system of the United States; and 



(9) in consultation with the Federal Energy Regulatory 
Commission, to propose interconnection protocols to enable elec-
tric utilities to access electricity stored in vehicles to help 
meet peak demand loads. 
(b) SMART GRID REGIONAL DEMONSTRATION INITIATIVE.— 



(1) IN GENERAL.—The Secretary shall establish a smart 
grid regional demonstration initiative (referred to in this sub-
section as the ‘‘Initiative’’) composed of demonstration projects 
specifically focused on advanced technologies for use in power 
grid sensing, communications, analysis, and power flow control. 
The Secretary shall seek to leverage existing smart grid deploy-
ments. 



(2) GOALS.—The goals of the Initiative shall be— 
(A) to demonstrate the potential benefits of con-



centrated investments in advanced grid technologies on 
a regional grid; 



(B) to facilitate the commercial transition from the 
current power transmission and distribution system tech-
nologies to advanced technologies; 



42 USC 17384. 
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(C) to facilitate the integration of advanced tech-
nologies in existing electric networks to improve system 
performance, power flow control, and reliability; 



(D) to demonstrate protocols and standards that allow 
for the measurement and validation of the energy savings 
and fossil fuel emission reductions associated with the 
installation and use of energy efficiency and demand 
response technologies and practices; and 



(E) to investigate differences in each region and regu-
latory environment regarding best practices in imple-
menting smart grid technologies. 
(3) DEMONSTRATION PROJECTS.— 



(A) IN GENERAL.—In carrying out the initiative, the 
Secretary shall carry out smart grid demonstration projects 
in up to 5 electricity control areas, including rural areas 
and at least 1 area in which the majority of generation 
and transmission assets are controlled by a tax-exempt 
entity. 



(B) COOPERATION.—A demonstration project under 
subparagraph (A) shall be carried out in cooperation with 
the electric utility that owns the grid facilities in the elec-
tricity control area in which the demonstration project is 
carried out. 



(C) FEDERAL SHARE OF COST OF TECHNOLOGY INVEST-
MENTS.—The Secretary shall provide to an electric utility 
described in subparagraph (B) financial assistance for use 
in paying an amount equal to not more than 50 percent 
of the cost of qualifying advanced grid technology invest-
ments made by the electric utility to carry out a demonstra-
tion project. 



(D) INELIGIBILITY FOR GRANTS.—No person or entity 
participating in any demonstration project conducted under 
this subsection shall be eligible for grants under section 
1306 for otherwise qualifying investments made as part 
of that demonstration project. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated— 



(1) to carry out subsection (a), such sums as are necessary 
for each of fiscal years 2008 through 2012; and 



(2) to carry out subsection (b), $100,000,000 for each of 
fiscal years 2008 through 2012. 



SEC. 1305. SMART GRID INTEROPERABILITY FRAMEWORK. 



(a) INTEROPERABILITY FRAMEWORK.—The Director of the 
National Institute of Standards and Technology shall have primary 
responsibility to coordinate the development of a framework that 
includes protocols and model standards for information manage-
ment to achieve interoperability of smart grid devices and systems. 
Such protocols and standards shall further align policy, business, 
and technology approaches in a manner that would enable all 
electric resources, including demand-side resources, to contribute 
to an efficient, reliable electricity network. In developing such proto-
cols and standards— 



(1) the Director shall seek input and cooperation from 
the Commission, OEDER and its Smart Grid Task Force, the 
Smart Grid Advisory Committee, other relevant Federal and 
State agencies; and 



15 USC 17385. 
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(2) the Director shall also solicit input and cooperation 
from private entities interested in such protocols and standards, 
including but not limited to the Gridwise Architecture Council, 
the International Electrical and Electronics Engineers, the 
National Electric Reliability Organization recognized by the 
Federal Energy Regulatory Commission, and National Elec-
trical Manufacturer’s Association. 
(b) SCOPE OF FRAMEWORK.—The framework developed under 



subsection (a) shall be flexible, uniform and technology neutral, 
including but not limited to technologies for managing smart grid 
information, and designed— 



(1) to accommodate traditional, centralized generation and 
transmission resources and consumer distributed resources, 
including distributed generation, renewable generation, energy 
storage, energy efficiency, and demand response and enabling 
devices and systems; 



(2) to be flexible to incorporate— 
(A) regional and organizational differences; and 
(B) technological innovations; 



(3) to consider the use of voluntary uniform standards 
for certain classes of mass-produced electric appliances and 
equipment for homes and businesses that enable customers, 
at their election and consistent with applicable State and Fed-
eral laws, and are manufactured with the ability to respond 
to electric grid emergencies and demand response signals by 
curtailing all, or a portion of, the electrical power consumed 
by the appliances or equipment in response to an emergency 
or demand response signal, including through— 



(A) load reduction to reduce total electrical demand; 
(B) adjustment of load to provide grid ancillary serv-



ices; and 
(C) in the event of a reliability crisis that threatens 



an outage, short-term load shedding to help preserve the 
stability of the grid; and 
(4) such voluntary standards should incorporate appro-



priate manufacturer lead time. 
(c) TIMING OF FRAMEWORK DEVELOPMENT.—The Institute shall 



begin work pursuant to this section within 60 days of enactment. 
The Institute shall provide and publish an initial report on progress 
toward recommended or consensus standards and protocols within 
1 year after enactment, further reports at such times as develop-
ments warrant in the judgment of the Institute, and a final report 
when the Institute determines that the work is completed or that 
a Federal role is no longer necessary. 



(d) STANDARDS FOR INTEROPERABILITY IN FEDERAL JURISDIC-
TION.—At any time after the Institute’s work has led to sufficient 
consensus in the Commission’s judgment, the Commission shall 
institute a rulemaking proceeding to adopt such standards and 
protocols as may be necessary to insure smart-grid functionality 
and interoperability in interstate transmission of electric power, 
and regional and wholesale electricity markets. 



(e) AUTHORIZATION.—There are authorized to be appropriated 
for the purposes of this section $5,000,000 to the Institute to support 
the activities required by this subsection for each of fiscal years 
2008 through 2012. 
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SEC. 1306. FEDERAL MATCHING FUND FOR SMART GRID INVESTMENT 
COSTS. 



(a) MATCHING FUND.—The Secretary shall establish a Smart 
Grid Investment Matching Grant Program to provide reimburse-
ment of one-fifth (20 percent) of qualifying Smart Grid investments. 



(b) QUALIFYING INVESTMENTS.—Qualifying Smart Grid invest-
ments may include any of the following made on or after the 
date of enactment of this Act: 



(1) In the case of appliances covered for purposes of estab-
lishing energy conservation standards under part B of title 
III of the Energy Policy and Conservation Act of 1975 (42 
U.S.C. 6291 et seq.), the documented expenditures incurred 
by a manufacturer of such appliances associated with pur-
chasing or designing, creating the ability to manufacture, and 
manufacturing and installing for one calendar year, internal 
devices that allow the appliance to engage in Smart Grid func-
tions. 



(2) In the case of specialized electricity-using equipment, 
including motors and drivers, installed in industrial or commer-
cial applications, the documented expenditures incurred by its 
owner or its manufacturer of installing devices or modifying 
that equipment to engage in Smart Grid functions. 



(3) In the case of transmission and distribution equipment 
fitted with monitoring and communications devices to enable 
smart grid functions, the documented expenditures incurred 
by the electric utility to purchase and install such monitoring 
and communications devices. 



(4) In the case of metering devices, sensors, control devices, 
and other devices integrated with and attached to an electric 
utility system or retail distributor or marketer of electricity 
that are capable of engaging in Smart Grid functions, the 
documented expenditures incurred by the electric utility, dis-
tributor, or marketer and its customers to purchase and install 
such devices. 



(5) In the case of software that enables devices or computers 
to engage in Smart Grid functions, the documented purchase 
costs of the software. 



(6) In the case of entities that operate or coordinate oper-
ations of regional electric grids, the documented expenditures 
for purchasing and installing such equipment that allows Smart 
Grid functions to operate and be combined or coordinated 
among multiple electric utilities and between that region and 
other regions. 



(7) In the case of persons or entities other than electric 
utilities owning and operating a distributed electricity gener-
ator, the documented expenditures of enabling that generator 
to be monitored, controlled, or otherwise integrated into grid 
operations and electricity flows on the grid utilizing Smart 
Grid functions. 



(8) In the case of electric or hybrid-electric vehicles, the 
documented expenses for devices that allow the vehicle to 
engage in Smart Grid functions (but not the costs of electricity 
storage for the vehicle). 



(9) The documented expenditures related to purchasing 
and implementing Smart Grid functions in such other cases 
as the Secretary shall identify. In making such grants, the 
Secretary shall seek to reward innovation and early adaptation, 



42 USC 17386. 
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even if success is not complete, rather than deployment of 
proven and commercially viable technologies. 
(c) INVESTMENTS NOT INCLUDED.—Qualifying Smart Grid 



investments do not include any of the following: 
(1) Investments or expenditures for Smart Grid tech-



nologies, devices, or equipment that are eligible for specific 
tax credits or deductions under the Internal Revenue Code, 
as amended. 



(2) Expenditures for electricity generation, transmission, 
or distribution infrastructure or equipment not directly related 
to enabling Smart Grid functions. 



(3) After the final date for State consideration of the Smart 
Grid Information Standard under section 1307 (paragraph (17) 
of section 111(d) of the Public Utility Regulatory Policies Act 
of 1978), an investment that is not in compliance with such 
standard. 



(4) After the development and publication by the Institute 
of protocols and model standards for interoperability of smart 
grid devices and technologies, an investment that fails to incor-
porate any of such protocols or model standards. 



(5) Expenditures for physical interconnection of generators 
or other devices to the grid except those that are directly 
related to enabling Smart Grid functions. 



(6) Expenditures for ongoing salaries, benefits, or personnel 
costs not incurred in the initial installation, training, or start 
up of smart grid functions. 



(7) Expenditures for travel, lodging, meals or other personal 
costs. 



(8) Ongoing or routine operation, billing, customer rela-
tions, security, and maintenance expenditures. 



(9) Such other expenditures that the Secretary determines 
not to be Qualifying Smart Grid Investments by reason of 
the lack of the ability to perform Smart Grid functions or 
lack of direct relationship to Smart Grid functions. 
(d) SMART GRID FUNCTIONS.—The term ‘‘smart grid functions’’ 



means any of the following: 
(1) The ability to develop, store, send and receive digital 



information concerning electricity use, costs, prices, time of 
use, nature of use, storage, or other information relevant to 
device, grid, or utility operations, to or from or by means 
of the electric utility system, through one or a combination 
of devices and technologies. 



(2) The ability to develop, store, send and receive digital 
information concerning electricity use, costs, prices, time of 
use, nature of use, storage, or other information relevant to 
device, grid, or utility operations to or from a computer or 
other control device. 



(3) The ability to measure or monitor electricity use as 
a function of time of day, power quality characteristics such 
as voltage level, current, cycles per second, or source or type 
of generation and to store, synthesize or report that information 
by digital means. 



(4) The ability to sense and localize disruptions or changes 
in power flows on the grid and communicate such information 
instantaneously and automatically for purposes of enabling 
automatic protective responses to sustain reliability and secu-
rity of grid operations. 
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(5) The ability to detect, prevent, communicate with regard 
to, respond to, or recover from system security threats, 
including cyber-security threats and terrorism, using digital 
information, media, and devices. 



(6) The ability of any appliance or machine to respond 
to such signals, measurements, or communications automati-
cally or in a manner programmed by its owner or operator 
without independent human intervention. 



(7) The ability to use digital information to operate 
functionalities on the electric utility grid that were previously 
electro-mechanical or manual. 



(8) The ability to use digital controls to manage and modify 
electricity demand, enable congestion management, assist in 
voltage control, provide operating reserves, and provide fre-
quency regulation. 



(9) Such other functions as the Secretary may identify 
as being necessary or useful to the operation of a Smart Grid. 
(e) The Secretary shall— 



(1) establish and publish in the Federal Register, within 
1 year after the enactment of this Act procedures by which 
applicants who have made qualifying Smart Grid investments 
can seek and obtain reimbursement of one-fifth of their docu-
mented expenditures; 



(2) establish procedures to ensure that there is no duplica-
tion or multiple reimbursement for the same investment or 
costs, that the reimbursement goes to the party making the 
actual expenditures for Qualifying Smart Grid Investments, 
and that the grants made have significant effect in encouraging 
and facilitating the development of a smart grid; 



(3) maintain public records of reimbursements made, recipi-
ents, and qualifying Smart Grid investments which have 
received reimbursements; 



(4) establish procedures to provide, in cases deemed by 
the Secretary to be warranted, advance payment of moneys 
up to the full amount of the projected eventual reimbursement, 
to creditworthy applicants whose ability to make Qualifying 
Smart Grid Investments may be hindered by lack of initial 
capital, in lieu of any later reimbursement for which that 
applicant qualifies, and subject to full return of the advance 
payment in the event that the Qualifying Smart Grid invest-
ment is not made; and 



(5) have and exercise the discretion to deny grants for 
investments that do not qualify in the reasonable judgment 
of the Secretary. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary such sums as are necessary 
for the administration of this section and the grants to be made 
pursuant to this section for fiscal years 2008 through 2012. 



SEC. 1307. STATE CONSIDERATION OF SMART GRID. 



(a) Section 111(d) of the Public Utility Regulatory Policies Act 
of 1978 (16 U.S.C. 2621(d)) is amended by adding at the end 
the following: 



‘‘(16) CONSIDERATION OF SMART GRID INVESTMENTS.— 
‘‘(A) IN GENERAL.—Each State shall consider requiring 



that, prior to undertaking investments in nonadvanced grid 
technologies, an electric utility of the State demonstrate 



Records. 



Federal Register, 
publication. 
Deadline. 



Procedures. 
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to the State that the electric utility considered an invest-
ment in a qualified smart grid system based on appropriate 
factors, including— 



‘‘(i) total costs; 
‘‘(ii) cost-effectiveness; 
‘‘(iii) improved reliability; 
‘‘(iv) security; 
‘‘(v) system performance; and 
‘‘(vi) societal benefit. 



‘‘(B) RATE RECOVERY.—Each State shall consider 
authorizing each electric utility of the State to recover 
from ratepayers any capital, operating expenditure, or 
other costs of the electric utility relating to the deployment 
of a qualified smart grid system, including a reasonable 
rate of return on the capital expenditures of the electric 
utility for the deployment of the qualified smart grid 
system. 



‘‘(C) OBSOLETE EQUIPMENT.—Each State shall consider 
authorizing any electric utility or other party of the State 
to deploy a qualified smart grid system to recover in a 
timely manner the remaining book-value costs of any equip-
ment rendered obsolete by the deployment of the qualified 
smart grid system, based on the remaining depreciable 
life of the obsolete equipment. 
‘‘(17) SMART GRID INFORMATION.— 



‘‘(A) STANDARD.—All electricity purchasers shall be pro-
vided direct access, in written or electronic machine-read-
able form as appropriate, to information from their elec-
tricity provider as provided in subparagraph (B). 



‘‘(B) INFORMATION.—Information provided under this 
section, to the extent practicable, shall include: 



‘‘(i) PRICES.—Purchasers and other interested per-
sons shall be provided with information on— 



‘‘(I) time-based electricity prices in the whole-
sale electricity market; and 



‘‘(II) time-based electricity retail prices or rates 
that are available to the purchasers. 
‘‘(ii) USAGE.—Purchasers shall be provided with 



the number of electricity units, expressed in kwh, pur-
chased by them. 



‘‘(iii) INTERVALS AND PROJECTIONS.—Updates of 
information on prices and usage shall be offered on 
not less than a daily basis, shall include hourly price 
and use information, where available, and shall include 
a day-ahead projection of such price information to 
the extent available. 



‘‘(iv) SOURCES.—Purchasers and other interested 
persons shall be provided annually with written 
information on the sources of the power provided by 
the utility, to the extent it can be determined, by 
type of generation, including greenhouse gas emissions 
associated with each type of generation, for intervals 
during which such information is available on a cost- 
effective basis. 
‘‘(C) ACCESS.—Purchasers shall be able to access their 



own information at any time through the Internet and 
on other means of communication elected by that utility 
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for Smart Grid applications. Other interested persons shall 
be able to access information not specific to any purchaser 
through the Internet. Information specific to any purchaser 
shall be provided solely to that purchaser.’’. 



(b) COMPLIANCE.— 
(1) TIME LIMITATIONS.—Section 112(b) of the Public Utility 



Regulatory Policies Act of 1978 (16 U.S.C. 2622(b)) is amended 
by adding the following at the end thereof: 



‘‘(6)(A) Not later than 1 year after the enactment of this 
paragraph, each State regulatory authority (with respect to 
each electric utility for which it has ratemaking authority) 
and each nonregulated utility shall commence the consideration 
referred to in section 111, or set a hearing date for consider-
ation, with respect to the standards established by paragraphs 
(17) through (18) of section 111(d). 



‘‘(B) Not later than 2 years after the date of the enactment 
of this paragraph, each State regulatory authority (with respect 
to each electric utility for which it has ratemaking authority), 
and each nonregulated electric utility, shall complete the consid-
eration, and shall make the determination, referred to in section 
111 with respect to each standard established by paragraphs 
(17) through (18) of section 111(d).’’. 



(2) FAILURE TO COMPLY.—Section 112(c) of the Public 
Utility Regulatory Policies Act of 1978 (16 U.S.C. 2622(c)) is 
amended by adding the following at the end: 
‘‘In the case of the standards established by paragraphs (16) 



through (19) of section 111(d), the reference contained in this sub-
section to the date of enactment of this Act shall be deemed to 
be a reference to the date of enactment of such paragraphs.’’. 



(3) PRIOR STATE ACTIONS.—Section 112(d) of the Public 
Utility Regulatory Policies Act of 1978 (16 U.S.C. 2622(d)) 
is amended by inserting ‘‘and paragraphs (17) through (18)’’ 
before ‘‘of section 111(d)’’. 



SEC. 1308. STUDY OF THE EFFECT OF PRIVATE WIRE LAWS ON THE 
DEVELOPMENT OF COMBINED HEAT AND POWER FACILI-
TIES. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in consultation with the 



States and other appropriate entities, shall conduct a study 
of the laws (including regulations) affecting the siting of pri-
vately owned electric distribution wires on and across public 
rights-of-way. 



(2) REQUIREMENTS.—The study under paragraph (1) shall 
include— 



(A) an evaluation of— 
(i) the purposes of the laws; and 
(ii) the effect the laws have on the development 



of combined heat and power facilities; 
(B) a determination of whether a change in the laws 



would have any operating, reliability, cost, or other impacts 
on electric utilities and the customers of the electric utili-
ties; and 



(C) an assessment of— 
(i) whether privately owned electric distribution 



wires would result in duplicative facilities; and 



Deadlines. 
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(ii) whether duplicative facilities are necessary or 
desirable. 



(b) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that 
describes the results of the study conducted under subsection (a). 
SEC. 1309. DOE STUDY OF SECURITY ATTRIBUTES OF SMART GRID 



SYSTEMS. 



(a) DOE STUDY.—The Secretary shall, within 18 months after 
the date of enactment of this Act, submit a report to Congress 
that provides a quantitative assessment and determination of the 
existing and potential impacts of the deployment of Smart Grid 
systems on improving the security of the Nation’s electricity infra-
structure and operating capability. The report shall include but 
not be limited to specific recommendations on each of the following: 



(1) How smart grid systems can help in making the Nation’s 
electricity system less vulnerable to disruptions due to inten-
tional acts against the system. 



(2) How smart grid systems can help in restoring the 
integrity of the Nation’s electricity system subsequent to disrup-
tions. 



(3) How smart grid systems can facilitate nationwide, inter-
operable emergency communications and control of the Nation’s 
electricity system during times of localized, regional, or nation-
wide emergency. 



(4) What risks must be taken into account that smart 
grid systems may, if not carefully created and managed, create 
vulnerability to security threats of any sort, and how such 
risks may be mitigated. 
(b) CONSULTATION.—The Secretary shall consult with other Fed-



eral agencies in the development of the report under this section, 
including but not limited to the Secretary of Homeland Security, 
the Federal Energy Regulatory Commission, and the Electric Reli-
ability Organization certified by the Commission under section 
215(c) of the Federal Power Act (16 U.S.C. 824o) as added by 
section 1211 of the Energy Policy Act of 2005 (Public Law 109– 
58; 119 Stat. 941). 



TITLE XIV—POOL AND SPA SAFETY 



SEC. 1401. SHORT TITLE. 



This title may be cited as the ‘‘Virginia Graeme Baker Pool 
and Spa Safety Act’’. 
SEC. 1402. FINDINGS. 



Congress finds the following: 
(1) Of injury-related deaths, drowning is the second leading 



cause of death in children aged 1 to 14 in the United States. 
(2) In 2004, 761 children aged 14 and under died as a 



result of unintentional drowning. 
(3) Adult supervision at all aquatic venues is a critical 



safety factor in preventing children from drowning. 
(4) Research studies show that the installation and proper 



use of barriers or fencing, as well as additional layers of protec-
tion, could substantially reduce the number of childhood resi-
dential swimming pool drownings and near drownings. 



15 USC 8001. 



Virginia Graeme 
Baker Pool and 
Spa Safety Act. 
15 USC 8001 
note. 



Deadline. 
Reports. 
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SEC. 1403. DEFINITIONS. 



In this title: 
(1) ASME/ANSI.—The term ‘‘ASME/ANSI’’ as applied to 



a safety standard means such a standard that is accredited 
by the American National Standards Institute and published 
by the American Society of Mechanical Engineers. 



(2) BARRIER.—The term ‘‘barrier’’ includes a natural or 
constructed topographical feature that prevents unpermitted 
access by children to a swimming pool, and, with respect to 
a hot tub, a lockable cover. 



(3) COMMISSION.—The term ‘‘Commission’’ means the Con-
sumer Product Safety Commission. 



(4) MAIN DRAIN.—The term ‘‘main drain’’ means a sub-
merged suction outlet typically located at the bottom of a pool 
or spa to conduct water to a recirculating pump. 



(5) SAFETY VACUUM RELEASE SYSTEM.—The term ‘‘safety 
vacuum release system’’ means a vacuum release system 
capable of providing vacuum release at a suction outlet caused 
by a high vacuum occurrence due to a suction outlet flow 
blockage. 



(6) SWIMMING POOL; SPA.—The term ‘‘swimming pool’’ or 
‘‘spa’’ means any outdoor or indoor structure intended for swim-
ming or recreational bathing, including in-ground and above- 
ground structures, and includes hot tubs, spas, portable spas, 
and non-portable wading pools. 



(7) UNBLOCKABLE DRAIN.—The term ‘‘unblockable drain’’ 
means a drain of any size and shape that a human body 
cannot sufficiently block to create a suction entrapment hazard. 



SEC. 1404. FEDERAL SWIMMING POOL AND SPA DRAIN COVER 
STANDARD. 



(a) CONSUMER PRODUCT SAFETY RULE.—The requirements 
described in subsection (b) shall be treated as a consumer product 
safety rule issued by the Consumer Product Safety Commission 
under the Consumer Product Safety Act (15 U.S.C. 2051 et seq.). 



(b) DRAIN COVER STANDARD.—Effective 1 year after the date 
of enactment of this title, each swimming pool or spa drain cover 
manufactured, distributed, or entered into commerce in the United 
States shall conform to the entrapment protection standards of 
the ASME/ANSI A112.19.8 performance standard, or any successor 
standard regulating such swimming pool or drain cover. 



(c) PUBLIC POOLS.— 
(1) REQUIRED EQUIPMENT.— 



(A) IN GENERAL.—Beginning 1 year after the date of 
enactment of this title— 



(i) each public pool and spa in the United States 
shall be equipped with anti-entrapment devices or sys-
tems that comply with the ASME/ANSI A112.19.8 
performance standard, or any successor standard; and 



(ii) each public pool and spa in the United States 
with a single main drain other than an unblockable 
drain shall be equipped, at a minimum, with 1 or 
more of the following devices or systems designed to 
prevent entrapment by pool or spa drains that meets 
the requirements of subparagraph (B): 



(I) SAFETY VACUUM RELEASE SYSTEM.—A safety 
vacuum release system which ceases operation of 



Effective date. 



Effective date. 



15 USC 8003. 



15 USC 8002. 
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the pump, reverses the circulation flow, or other-
wise provides a vacuum release at a suction outlet 
when a blockage is detected, that has been tested 
by an independent third party and found to con-
form to ASME/ANSI standard A112.19.17 or 
ASTM standard F2387. 



(II) SUCTION-LIMITING VENT SYSTEM.—A suc-
tion-limiting vent system with a tamper-resistant 
atmospheric opening. 



(III) GRAVITY DRAINAGE SYSTEM.—A gravity 
drainage system that utilizes a collector tank. 



(IV) AUTOMATIC PUMP SHUT-OFF SYSTEM.—An 
automatic pump shut-off system. 



(V) DRAIN DISABLEMENT.—A device or system 
that disables the drain. 



(VI) OTHER SYSTEMS.—Any other system 
determined by the Commission to be equally effec-
tive as, or better than, the systems described in 
subclauses (I) through (V) of this clause at pre-
venting or eliminating the risk of injury or death 
associated with pool drainage systems. 



(B) APPLICABLE STANDARDS.—Any device or system 
described in subparagraph (A)(ii) shall meet the require-
ments of any ASME/ANSI or ASTM performance standard 
if there is such a standard for such a device or system, 
or any applicable consumer product safety standard. 
(2) PUBLIC POOL AND SPA DEFINED.—In this subsection, 



the term ‘‘public pool and spa’’ means a swimming pool or 
spa that is— 



(A) open to the public generally, whether for a fee 
or free of charge; 



(B) open exclusively to— 
(i) members of an organization and their guests; 
(ii) residents of a multi-unit apartment building, 



apartment complex, residential real estate develop-
ment, or other multi-family residential area (other than 
a municipality, township, or other local government 
jurisdiction); or 



(iii) patrons of a hotel or other public accommoda-
tions facility; or 
(C) operated by the Federal Government (or by a 



concessionaire on behalf of the Federal Government) for 
the benefit of members of the Armed Forces and their 
dependents or employees of any department or agency and 
their dependents. 
(3) ENFORCEMENT.—Violation of paragraph (1) shall be 



considered to be a violation of section 19(a)(1) of the Consumer 
Product Safety Act (15 U.S.C. 2068(a)(1)) and may also be 
enforced under section 17 of that Act (15 U.S.C. 2066). 



SEC. 1405. STATE SWIMMING POOL SAFETY GRANT PROGRAM. 



(a) IN GENERAL.—Subject to the availability of appropriations 
authorized by subsection (e), the Commission shall establish a grant 
program to provide assistance to eligible States. 



(b) ELIGIBILITY.—To be eligible for a grant under the program, 
a State shall— 



15 USC 8004. 
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(1) demonstrate to the satisfaction of the Commission that 
it has a State statute, or that, after the date of enactment 
of this title, it has enacted a statute, or amended an existing 
statute, and provides for the enforcement of, a law that— 



(A) except as provided in section 1406(a)(1)(A)(i), 
applies to all swimming pools in the State; and 



(B) meets the minimum State law requirements of 
section 1406; and 
(2) submit an application to the Commission at such time, 



in such form, and containing such additional information as 
the Commission may require. 
(c) AMOUNT OF GRANT.—The Commission shall determine the 



amount of a grant awarded under this title, and shall consider— 
(1) the population and relative enforcement needs of each 



qualifying State; and 
(2) allocation of grant funds in a manner designed to pro-



vide the maximum benefit from the program in terms of pro-
tecting children from drowning or entrapment, and, in making 
that allocation, shall give priority to States that have not 
received a grant under this title in a preceding fiscal year. 
(d) USE OF GRANT FUNDS.—A State receiving a grant under 



this section shall use— 
(1) at least 50 percent of amounts made available to hire 



and train enforcement personnel for implementation and 
enforcement of standards under the State swimming pool and 
spa safety law; and 



(2) the remainder— 
(A) to educate pool construction and installation compa-



nies and pool service companies about the standards; 
(B) to educate pool owners, pool operators, and other 



members of the public about the standards under the swim-
ming pool and spa safety law and about the prevention 
of drowning or entrapment of children using swimming 
pools and spas; and 



(C) to defray administrative costs associated with such 
training and education programs. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Commission for each of fiscal years 2009 
and 2010 $2,000,000 to carry out this section, such sums to remain 
available until expended. Any amounts appropriated pursuant to 
this subsection that remain unexpended and unobligated at the 
end of fiscal year 2010 shall be retained by the Commission and 
credited to the appropriations account that funds enforcement of 
the Consumer Product Safety Act. 



SEC. 1406. MINIMUM STATE LAW REQUIREMENTS. 



(a) IN GENERAL.— 
(1) SAFETY STANDARDS.—A State meets the minimum State 



law requirements of this section if— 
(A) the State requires by statute— 



(i) the enclosure of all outdoor residential pools 
and spas by barriers to entry that will effectively pre-
vent small children from gaining unsupervised and 
unfettered access to the pool or spa; 



(ii) that all pools and spas be equipped with devices 
and systems designed to prevent entrapment by pool 
or spa drains; 



15 USC 8005. 
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(iii) that pools and spas built more than 1 year 
after the date of the enactment of such statute have— 



(I) more than 1 drain; 
(II) 1 or more unblockable drains; or 
(III) no main drain; 



(iv) every swimming pool and spa that has a main 
drain, other than an unblockable drain, be equipped 
with a drain cover that meets the consumer product 
safety standard established by section 1404; and 



(v) that periodic notification is provided to owners 
of residential swimming pools or spas about compliance 
with the entrapment protection standards of the 
ASME/ANSI A112.19.8 performance standard, or any 
successor standard; and 
(B) the State meets such additional State law require-



ments for pools and spas as the Commission may establish 
after public notice and a 30-day public comment period. 
(2) NO LIABILITY INFERENCE ASSOCIATED WITH STATE 



NOTIFICATION REQUIREMENT.—The minimum State law notifica-
tion requirement under paragraph (1)(A)(v) shall not be con-
strued to imply any liability on the part of a State related 
to that requirement. 



(3) USE OF MINIMUM STATE LAW REQUIREMENTS.—The 
Commission— 



(A) shall use the minimum State law requirements 
under paragraph (1) solely for the purpose of determining 
the eligibility of a State for a grant under section 1405 
of this Act; and 



(B) may not enforce any requirement under paragraph 
(1) except for the purpose of determining the eligibility 
of a State for a grant under section 1405 of this Act. 
(4) REQUIREMENTS TO REFLECT NATIONAL PERFORMANCE 



STANDARDS AND COMMISSION GUIDELINES.—In establishing min-
imum State law requirements under paragraph (1), the 
Commission shall— 



(A) consider current or revised national performance 
standards on pool and spa barrier protection and entrap-
ment prevention; and 



(B) ensure that any such requirements are consistent 
with the guidelines contained in the Commission’s publica-
tion 362, entitled ‘‘Safety Barrier Guidelines for Home 
Pools’’, the Commission’s publication entitled ‘‘Guidelines 
for Entrapment Hazards: Making Pools and Spas Safer’’, 
and any other pool safety guidelines established by the 
Commission. 



(b) STANDARDS.—Nothing in this section prevents the Commis-
sion from promulgating standards regulating pool and spa safety 
or from relying on an applicable national performance standard. 



(c) BASIC ACCESS-RELATED SAFETY DEVICES AND EQUIPMENT 
REQUIREMENTS TO BE CONSIDERED.—In establishing minimum 
State law requirements for swimming pools and spas under sub-
section (a)(1), the Commission shall consider the following require-
ments: 



(1) COVERS.—A safety pool cover. 
(2) GATES.—A gate with direct access to the swimming 



pool or spa that is equipped with a self-closing, self-latching 
device. 



Notification. 
Comment period. 
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(3) DOORS.—Any door with direct access to the swimming 
pool or spa that is equipped with an audible alert device or 
alarm which sounds when the door is opened. 



(4) POOL ALARM.—A device designed to provide rapid detec-
tion of an entry into the water of a swimming pool or spa. 
(d) ENTRAPMENT, ENTANGLEMENT, AND EVISCERATION PREVEN-



TION STANDARDS TO BE REQUIRED.— 
(1) IN GENERAL.—In establishing additional minimum State 



law requirements for swimming pools and spas under sub-
section (a)(1), the Commission shall require, at a minimum, 
1 or more of the following (except for pools constructed without 
a single main drain): 



(A) SAFETY VACUUM RELEASE SYSTEM.—A safety 
vacuum release system which ceases operation of the pump, 
reverses the circulation flow, or otherwise provides a 
vacuum release at a suction outlet when a blockage is 
detected, that has been tested by an independent third 
party and found to conform to ASME/ANSI standard 
A112.19.17 or ASTM standard F2387, or any successor 
standard. 



(B) SUCTION-LIMITING VENT SYSTEM.—A suction-lim-
iting vent system with a tamper-resistant atmospheric 
opening. 



(C) GRAVITY DRAINAGE SYSTEM.—A gravity drainage 
system that utilizes a collector tank. 



(D) AUTOMATIC PUMP SHUT-OFF SYSTEM.—An automatic 
pump shut-off system. 



(E) DRAIN DISABLEMENT.—A device or system that dis-
ables the drain. 



(F) OTHER SYSTEMS.—Any other system determined 
by the Commission to be equally effective as, or better 
than, the systems described in subparagraphs (A) through 
(E) of this paragraph at preventing or eliminating the 
risk of injury or death associated with pool drainage sys-
tems. 
(2) APPLICABLE STANDARDS.—Any device or system 



described in subparagraphs (B) through (E) of paragraph (1) 
shall meet the requirements of any ASME/ANSI or ASTM 
performance standard if there is such a standard for such 
a device or system, or any applicable consumer product safety 
standard. 



SEC. 1407. EDUCATION PROGRAM. 



(a) IN GENERAL.—The Commission shall establish and carry 
out an education program to inform the public of methods to prevent 
drowning and entrapment in swimming pools and spas. In carrying 
out the program, the Commission shall develop— 



(1) educational materials designed for pool manufacturers, 
pool service companies, and pool supply retail outlets; 



(2) educational materials designed for pool owners and 
operators; and 



(3) a national media campaign to promote awareness of 
pool and spa safety. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Commission for each of the fiscal years 
2008 through 2012 $5,000,000 to carry out the education program 
authorized by subsection (a). 



15 USC 8006. 
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SEC. 1408. CPSC REPORT. 



Not later than 1 year after the last day of each fiscal year 
for which grants are made under section 1405, the Commission 
shall submit to Congress a report evaluating the implementation 
of the grant program authorized by that section. 



TITLE XV—REVENUE PROVISIONS 



SEC. 1500. AMENDMENT OF 1986 CODE. 



Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Internal Revenue Code of 1986. 
SEC. 1501. EXTENSION OF ADDITIONAL 0.2 PERCENT FUTA SURTAX. 



(a) IN GENERAL.—Section 3301 (relating to rate of tax) is 
amended— 



(1) by striking ‘‘2007’’ in paragraph (1) and inserting ‘‘2008’’, 
and 



(2) by striking ‘‘2008’’ in paragraph (2) and inserting ‘‘2009’’. 
(b) EFFECTIVE DATE.—The amendments made by this section 



shall apply to wages paid after December 31, 2007. 
SEC. 1502. 7-YEAR AMORTIZATION OF GEOLOGICAL AND GEOPHYSICAL 



EXPENDITURES FOR CERTAIN MAJOR INTEGRATED OIL 
COMPANIES. 



(a) IN GENERAL.—Subparagraph (A) of section 167(h)(5) 
(relating to special rule for major integrated oil companies) is 
amended by striking ‘‘5-year’’ and inserting ‘‘7-year’’. 



(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to amounts paid or incurred after the date of the 
enactment of this Act. 



26 USC 167 note. 



26 USC 167. 



26 USC 3301 
note. 



26 USC 3301. 



15 USC 8007. 
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Jan. 18, considered and passed House. 
June 12–15, 18–21, considered and passed Senate, amended. 
Dec. 6, House concurred in Senate amendments with amendments. 
Dec. 12, 13, Senate considered and concurred in House amendments with an 



amendment. 
Dec. 18, House concurred in Senate amendment. 



WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 43 (2007): 
Dec. 19, Presidential remarks. 



Æ 



TITLE XVI—EFFECTIVE DATE 



SEC. 1601. EFFECTIVE DATE. 



This Act and the amendments made by this Act take effect 
on the date that is 1 day after the date of enactment of this 
Act. 



Approved December 19, 2007. 



2 USC 1824 note. 
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I. Purpose  
 
Since 2002, the Federal Government has outlined its intent to advance sustainable building principles 
and practices throughout its portfolio established through a number of statutory and executive policies 
that every Federal agency has integrated and utilized. These sustainable principles and practices have 
been incorporated into six Guiding Principles for sustainable Federal buildings (Guiding Principles), 
outlined below, to guide agencies in designing, locating, constructing, maintaining, and operating 
Federal buildings in a sustainable manner that increases efficiency, optimizes performance, eliminates 
unnecessary use of resources, ensures the health of occupants, protects the environment, generates 
cost savings, and mitigates risks to assets, consistent with Agency and Department missions.  
 
Congress has enacted a range of statutory provisions relating to high-performance sustainable buildings, 
as well as energy and environmental goals and requirements that are advanced by the implementation 
of sustainable Federal buildings within an agency’s portfolio.1 Federal agencies must meet statutory 
requirements regarding high-performance sustainable buildings. The Guiding Principles for Sustainable 
Federal Buildings and Associated Instructions (Guidance) provide agencies with a means to meet these 
requirements as well as Executive Order (E.O.) 13834, Efficient Federal Operations (May 17, 2018) and 
the Implementing Instructions for Executive Order 13834 (April 2019) (E.O. 13834 Implementing 
Instructions). The six Guiding Principles align with the definition of a high-performance green building 
established in the Energy Independence and Security Act (EISA) of 2007 (42 U.S.C. § 17061(13)), and 
serve as guidelines for Federal agencies to assess progress towards the sustainability metrics associated 
with their real property assets, in accordance with the statutory duties of executive agencies (40 U.S.C. § 
524).  
 
Consistent with section 3(a) and (d) of E.O. 13834 and the E.O. 13834 Implementing Instructions, this 
2020 update of the Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
(Guidance) consolidates, into one comprehensive set, the six Guiding Principles and improves their 
usability and consistency while not changing policy regarding sustainable Federal buildings. This version 
replaces and supersedes the previous version of the Guidance issued in February 2016, along with the 
Guidance for Federal Agencies on Sustainable Practices for Designed Landscapes (October 2011) and the 
Implementing Instructions-Sustainable Locations for Federal Facilities (September 2011). 
 
The six Guiding Principles for sustainable Federal buildings incorporated into this Guidance were 
developed based on fundamental sustainable design practices and reflect progress in building design, 
construction, and operation best practices as well as ensuring efficient operations; protecting occupant 
health, wellness, and productivity; and promoting resilient buildings. The Guiding Principles ensure 
Federal buildings: 



1. Employ Integrated Design Principles  
2. Optimize Energy Performance  
3. Protect and Conserve Water 
4. Enhance the Indoor Environment  



                                                           
1 See, e.g., 42 U.S.C. § 17092: High-performance green Federal buildings; 42 U.S.C. § 17093:  Federal Green Building Performance; 42 U.S.C. § 17144:  OMB 
Government efficiency reports and scorecards; 42 U.S.C. 17061(13): Definition of high-performance green building; and 42 U.S.C. § 17061(12): Definition of high-
performance building. Additional specific authorities are referenced throughout Appendices A through E. 
 





https://www.govinfo.gov/content/pkg/FR-2018-05-22/pdf/2018-11101.pdf


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title40-section524&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title40-section524&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17093&f=treesort&num=0&saved=%7CKHRpdGxlOjQyIHNlY3Rpb246MTcwOTIgZWRpdGlvbjpwcmVsaW0pIE9SIChncmFudWxlaWQ6VVNDLXByZWxpbS10aXRsZTQyLXNlY3Rpb24xNzA5Mik%3D%7CdHJlZXNvcnQ%3D%7C%7C0%7Cfalse%7Cprelim


https://uscode.house.gov/view.xhtml?req=(title:42%20section:17144%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section17144)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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5. Reduce the Environmental Impact of Materials  
6. Assess and Consider Building Resilience  



 
To ensure consistency, transparency, and accountability regarding sustainable Federal buildings, the E.O. 
13834 Implementing Instructions provide direction on how agencies can demonstrate the 
implementation of sustainable design building initiatives to the Office of Management and Budget 
(OMB) (42 U.S.C § 17093 and 42 U.S.C § 17144).  
 
The improvements made through this update address specific questions from agencies on the previous 
version of this Guidance, and provide additional clarity on technical applications and requirements as 
well as increased flexibility that recognizes the diversity of building functions and agency missions. This 
update simplifies multiple guidance documents to avoid confusion and inconsistent implementation. 
Additional direction and clarification on the use of third-party building certification systems and their 
relative equivalence to the Guiding Principles is also provided. 
 
To address ambiguity under the prior version of this Guidance that exists in situations where the 
application life cycle cost-effectiveness or where a building’s inherent function, mission, safety, or 
designation prevents the building from meeting the requisite criteria in order to be designated a 
sustainable Federal building, this update clarifies that those buildings that demonstrate a level of 
improved performance and sustainability, but do not meet the requisite criteria, may be designated as 
Federal high-performance buildings, in alignment with the statutory definition (42 U.S.C § 17061(12)). 
 
As a result, this Guidance provides a streamlined practical, common sense approach to address 
frequently asked questions by agencies, reduce burden and costs, and increase flexibility by recognizing 
improved building performance.  
 
The implementation of this Guidance can help ensure a consistent government-wide portfolio approach 
for Federal agencies to design, mitigate, and measure the impact of their buildings. This Guidance also 
provides agencies with a resource for long-term risk management and mitigation, to ensure agency 
portfolios remain effective and operational for the life of their facilities. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section17093&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?req=17144&f=treesort&fq=true&num=2&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17144


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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Instructions 
The Guiding Principles, described in Section II of this Guidance, are sustainable design and operational 
principles that agencies can implement in both new and existing Federal buildings by following either 
the checklists in Appendices A and B or the third-party systems in Appendix C. These two pathways 
provide agencies with options to qualify a building as a sustainable Federal building consistent with the 
EO 13834 Implementing Instructions. The Appendices detail how to assess whether a new or existing 
building meets the Guiding Principles using the different assessment pathways, the reassessment 
process, and reporting requirements.  
 
References for relevant statutory, regulatory, and industry standards are included in the criteria 
checklists provided in the appendices. 
 



Appendix A 



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Criteria Checklist for 
New Construction and Modernization 



Directions on assessing new construction and 
modernization buildings using the Federal 
criteria checklist. 



Appendix B 



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Criteria Checklist for 
Existing Buildings   



Directions on assessing existing buildings 
using the Federal criteria checklist. 



Appendix C 



Assessing a New Construction, Modernization, Major 
Renovation or Existing Building Using Third-Party 
Building Certification Systems  



Directions on assessing new construction and 
modernizations, and major renovations or 
existing buildings using approved third-party 
building certification systems.  



Appendix D  



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Reassessment Criteria 
Checklist  



Directions on reassessing buildings to 
determine whether they continue to meet 
high-performance or sustainable Federal 
building criteria.   



Appendix E  



Sustainable Federal Buildings Reporting Instructions 



Instructions on tracking and reporting of 
sustainable Federal buildings.  



Appendix F 



Definitions  



Relevant definitions from statute and key 
building terms. 
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II. Guiding Principles for Sustainable Federal Buildings  
 



1. Employ Integrated Design Principles  
1.1.  Integrated Design and Management 
Use a collaborative and integrated process to plan, design, construct, commission, and transition to 
operation each new building or modernization project. Consider design choices and operational 
components that improve environmental performance. Consider all stages of the building’s life cycle 
when designing for all elements related to the Guiding Principles criteria. For existing buildings, apply 
integrated management principles to assess current and planned operating conditions to identify areas 
for optimization. Agencies should ensure plans include provisions or the ability to accommodate 
temporary changes to normal operating conditions due to emergencies or significant events.  



 
1.2.  Sustainable Siting  
Follow an integrated site development process to conduct a site assessment that considers 
environmental, economic, and mission impacts and works to inform decisions on site design, 
construction, operations, and maintenance. Identify and mitigate current and projected site specific long-
term risks through considerations that provide resilience to manmade and natural events such as 
hurricanes, storm surge, drought, flood, wind, and wildfire risks. Consider potential significant impacts to 
ensure the protection of historic properties and other cultural resources. Use historic properties available 
to the agency, to the maximum extent feasible, as designated by statute. Agencies should seek to find the 
right balance among sustainability, cost, and security considerations. 



 
1.3.  Stormwater Management  
Meet statutory requirements for new construction, modernizations, and renovations, and employ 
strategies that reduce stormwater runoff and discharges of polluted water offsite to protect the natural 
hydrology and watershed health. Where feasible, use low impact development (LID) strategies to 
maintain or restore the natural, pre-developed ability of a site to manage rainfall. 



 
1.4.  Infrastructure Utilization and Optimization 
Seek location-efficient sites, prioritizing locations that promote robust transportation choices, align with 
local and regional planning goals, and maximize the use of existing resources. Evaluate and provide 
appropriate electric vehicle charging infrastructure, consistent with current and anticipated future agency 
mission needs, when designing or renovating associated infrastructure, in accordance with applicable 
statutes, regulations, local laws, and agency policies. 



 
1.5.  Commissioning  
Employ the appropriate commissioning tailored to the size and complexity of the building type and its 
system components to optimize and verify performance of building systems. Ensure buildings have 
operational policies that support continued compliance with all relevant statutory requirements for 
ongoing energy and water audits, where applicable. 
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2. Optimize Energy Performance  
2.1.  Energy Efficiency  
Comply with all relevant statutory and regulatory requirements that establish Federal building energy 
efficiency standards and require the purchase, installation, and use of energy efficient products and/or 
equipment. Employ strategies that continue to optimize energy performance and minimize energy use 
throughout the operation and life of the building. 



 
2.2.  Energy Metering  
Install building level meters for electricity, natural gas, and steam in order to track and continuously 
optimize energy performance. As required by statute, install advanced meters to the maximum extent 
practicable. Standard meters should be used when advanced meters are not appropriate. 



 
2.3.  Renewable Energy  
Employ strategies to develop and integrate the use of life cycle cost-effective renewable electric energy 
and thermal renewable energy, in alignment with agency priorities to support applicable renewable 
energy goals. 



 
2.4.  Benchmarking  
Benchmark building performance at least annually. Regularly monitor building energy performance 
against historic performance data and peer buildings to identify operating inefficiencies and conservation 
opportunities. 



 



3. Protect and Conserve Water  
3.1.  Indoor Water Use  
Minimize the use and waste of indoor potable water, and in accordance with statute, implement water 
conservation technologies to the maximum extent that the technologies are life cycle cost-effective. 
Purchase water conserving products and ensure optimized indoor water operations to the maximum 
extent practicable. 



 
3.2.  Water Metering 
Install building level water meters in order to track and continuously optimize indoor potable water use, 
including detection of leaks. 



 
3.3.  Outdoor Water Use  
Utilize current best practices and management strategies for water efficient landscaping, and employ, to 
the maximum extent practicable, water efficient irrigation strategies to track and reduce outdoor potable 
water consumption. Use non-irrigated, drought-tolerant native landscaping where practicable. 



 
3.4.  Alternative Water  
Maximize the use of alternative sources of water to the extent practicable and where permitted under 
local laws and regulations. 
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4. Enhance the Indoor Environment 
4.1.  Ventilation and Thermal Comfort  
Comply with all relevant statutory requirements to provide occupants with safe and healthy ventilation 
and thermal comfort, in alignment with applicable ASHRAE standards. 



 
4.2.  Daylighting and Lighting Controls 
Maximize opportunities for and benefits of daylighting in regularly occupied space to introduce daylight 
and views into the spaces, except where not appropriate because of building function, mission, or 
structural constraints; reinforce circadian rhythms; and reduce the use of electrical lighting. Ensure 
appropriate lighting controls and task lighting.  



 
4.3.  Low-Emitting Materials and Products 
Purchase, acquire, and ensure the use or application of low-emitting materials and products during the 
planning, construction, modification, maintenance, and operations of the facility.   



 
4.4.  Radon Mitigation 
Ensure compliance with statutory and regulatory requirements to test for and mitigate radon in buildings, 
where appropriate. 



 
4.5.  Moisture and Mold Control 
Implement moisture control strategies to minimize mold growth and associated health risks during 
building operations. 



 
4.6.  Indoor Air Quality during Construction and Operations 
Implement necessary policies and protocols to prevent moisture damage to building materials and 
protect indoor air quality during renovations, repairs, and construction. Ensure indoor air quality 
procedures are in place that protect the air quality for occupants of the building during operations.  



 
4.7.  Environmental Smoking Control  
Prohibit smoking in any form within the building and near all building entrances, operable windows, and 
building ventilation intakes, as specified by statute and regulations.  



 
4.8.  Integrated Pest Management   
Implement and maintain a plan to encourage an environmentally responsible, integrated pest 
management approach that emphasizes proactive solutions, minimizes pesticide use, and, where 
chemical pesticides are needed, uses the least-toxic options. 



 
4.9.  Occupant Health and Wellness  
Design building features and integrate programs and initiatives that promote voluntary physical health 
and wellness opportunities for the building occupants.  
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5. Reduce the Environmental Impact of Materials  
5.1.  Materials - Recycled Content 
Use products that meet or exceed the Environmental Protection Agency’s (EPA’s) recycled content 
recommendations for building construction, modifications, operations, and maintenance, where 
applicable and as required by statute. 



 
5.2.  Materials - Biobased Content  
Use products with the highest content level per the U.S. Department of Agriculture’s (USDA’s) bio-based 
content recommendations, where applicable and as required by statute. 



 
5.3.  Products  
Procure and utilize construction materials and building supplies that have a lesser or reduced effect on 
human health and the environment over their life cycle when compared with competing products that 
serve the same purpose.  



  
5.4.  Ozone Depleting Substances  
Comply with all relevant statutory requirements and regulations that identify substitutes for ozone-
depleting substances.  



   
5.5.  Hazardous Waste 
Ensure compliance during construction and operations with all relevant statutory requirements for 
hazardous waste management, including generation, storage, transport, and releases of hazardous 
substances. 



 
5.6.  Solid Waste Management  
Reduce waste disposed of in landfills and incineration facilities by recovering, reusing, and recycling 
materials. Provide in building design, construction, renovation, and operation for the collection and 
storage of recyclable materials, including, as appropriate, compostable materials. Maintain a waste 
reduction and recycling program, and maximize waste diversion to the extent practicable. Pursue cost-
effective waste minimization during the construction and renovation phase of the building, and maximize 
reuse or recycling of building materials, products, and supplies.  



 



6. Assess and Consider Building Resilience 
6.1  Risk Assessment       
Determine the long-term mission criticality of the building and the operations to be housed in the 
building. Identify and assess both potential current and future regional risks to ensure resilient building 
design and operations and reduce potential vulnerabilities. Where applicable, align assessment and 
planning activities with local and regional efforts to increase community resilience. 



  
6.2 Building Resilience and Adaptation 
Incorporate resilient design and operational adaptation strategies that reduce the risk to and increase the 
resilience of the building. Avoid or mitigate the short- and long-term adverse impacts associated with 
projected climate changes and acute weather events, including storms, wildfires, droughts, and floods. To 
protect and ensure investments in Federal facilities, balance options to address current and projected 
risks against mission criticality, cost, and security needs over the building’s intended service life. 
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III. Meeting the Guiding Principles   
Applicability  
Agencies should apply this Guidance on an individual building basis. Agencies are encouraged to 
consider the project scope and purpose of the building as well as mission needs to determine which 
assessment pathway set forth below to use.  
 
Agencies also can and should utilize portfolio-wide sustainable policies and practices, where applicable, 
to meet relevant criteria, supporting a consistent and uniform approach to sustainable Federal buildings 
across their portfolios. Additional details on the use of campus-wide or installation-wide approaches are 
provided in Appendices A and B. 
 
 
Assessment Pathways 
As set forth in the E.O. 13834 Implementing Instructions Section III.A.5, “agencies may qualify 
sustainable Federal buildings, including existing buildings, new construction, and major renovations, 
using one of the following:”  



1. The Guiding Principles for Sustainable Federal Buildings and Associated Instructions (Criteria 
Checklists, outlined in Appendix A and B), or  



2. Third-party building certification systems or standards identified by the U.S. General Services 
Administration’s (GSA’s) Office of High-Performance Buildings (outlined in Appendix C). 



For new construction, modernizations, and major renovations projects, GSA’s recommendations are 
based on the criteria identified in 10 CFR § 433.300 or 10 CFR § 435.300, as applicable. A choice of 
assessment pathways provides agencies with flexibility to utilize whichever system can best support and 
align sustainable elements to their unique building and project needs. Agencies can continue to develop 
or utilize any available resources or tools, including those which assist in the assessments, to ensure that 
the building meets the criteria in Appendices A, B, or D.  
 
Regardless of the pathway used, agencies must ensure that all building-level statutory requirements are 
met. 
 
 
Operational Impacts 
This Guidance also supports some functions inherent in building utilization, including optimizing 
operation and maintenance, which should be continued throughout the operational life of the building. 
Reassessment of building operations and performance every four years aligns with the EISA 2007 
(42 U.S.C. 8253(f)(3)(A)) requirement for building evaluations and ensures the planned savings and 
impacts of sustainable Federal buildings continue to be realized.  
 
 
 
 
 
 





https://www.ecfr.gov/cgi-bin/text-idx?node=pt10.3.433&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?node=pt10.3.435&rgn=div5


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0
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Life Cycle Cost-effectiveness 
Agencies should apply all criteria within this Guidance where determined to be life cycle cost-effective 
and in alignment with agency mission and budget, and building or project scope. Certain statutory 
mandates reiterated through the Guiding Principles criteria also have requirements for life cycle cost-
effectiveness. The term “cost-effectiveness” should include the use of benefit-cost analysis in 
accordance with OMB Circular, A-11, Capital Programming Guide, 10 CFR Part 436, Subpart A, and 
National Institute of Standards and Technology (NIST) and Federal Energy Management Program (FEMP) 
“Life Cycle Costing Manual for the Federal Energy Management Program” Handbook 135.   
 
 
Considerations for Building Mission and Unique Functions 
To ensure consistency and transparency, if an agency determines that the building’s inherent function, 
mission, safety, or designation prevents it from meeting the minimum threshold of requisite criteria for 
a sustainable Federal building in a life cycle cost-effective manner as outlined in Appendices A and B or 
the minimum certification level in Appendix C, the building would not qualify as a sustainable Federal 
building under this Guidance. For the purposes of supporting the policy outlined in this Guidance, these 
buildings may subsequently be designated as Federal high-performance buildings (42 U.S.C § 
17061(12)), so long as they have met as many required criteria for the building type that are determined 
to be life cycle cost-effective. 
 
 
Effective Date 
All projects can utilize this version of the Guidance immediately upon issuance. However, in instances 
where an agency has already taken significant action and a change of reference could incur significant 
costs or result in project delays, an agency may continue to utilize the 2016 Guidance for that project. 
For the purposes of such a determination in relation to this Guidance, significant action means, for new 
constructions projects, the project budget has been appropriated, or for existing buildings, the agency 
has already made substantial progress in assessing the building. If the relevant threshold above is met 
within 180 days of issuance of this guidance, the agency may continue using the criteria in the 2016 
Guidance to assess and qualify the building.   
 
Buildings and projects assessed under a prior version of the Guidance may be considered grandfathered, 
and can continue to be reported as meeting the Guiding Principles so long as those buildings continue to 
meet the reassessment requirements established in the 2016 Guidance and outlined in Appendix D. A 
grandfathered building should be reassessed four years from the fiscal year it was last assessed as 
meeting the 2016 Guiding Principles or, if grandfathered prior to 2016, no later than four fiscal years 
from the issuance of this Guidance.    
 
 
Accountability  
Each agency is responsible for evaluating and determining, on an individual building basis, whether its 
buildings meet the Guiding Principles as outlined in this Guidance. Agencies should utilize the 
instructions and resources provided in the Appendices to assist with their determination and 
documentation. It remains at the discretion of the agency to establish and maintain all processes for 
appropriately documenting the assessment of their buildings, whether conducted internally or using 
external resources. Agencies should maintain appropriate records of each building assessment to 
support determinations and sustainability designation of their buildings. 





https://www.whitehouse.gov/wp-content/uploads/2018/06/a11.pdf


https://www.ecfr.gov/cgi-bin/text-idx?rgn=div5&node=10:3.0.1.4.23#sp10.3.436.a


https://www.energy.gov/eere/femp/building-life-cycle-cost-programs


https://www.energy.gov/eere/femp/building-life-cycle-cost-programs


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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IV. General Provisions 
To accommodate future updates in technologies, industry standards, third-party certification systems 
and methodologies of integrating sustainability, CEQ reserves the ability to update the technical criteria 
in the appendices of this Guidance in the future to add additional options or pathways that could 
support a building in meeting the Guiding Principles.   
 
Agencies must implement this Guidance consistent with applicable law and regulations, and subject to 
the availability of appropriations or other authorized funding. This Guidance does not supersede or 
invalidate any existing laws, regulations, or other legal requirements. If there is a conflict between the 
Guidance and a statute or regulation, then the statute or regulation governs. The contents of this 
Guidance do not have the force and effect of law and are not meant to bind the public in any way. This 
document is intended solely to improve the internal management of the Executive Branch. It is not 
intended to, and does not, create any right or benefit, substantive or procedural, enforceable by any 
party against the United States, its departments, agencies, or entities, its officers, employees, or agents, 
or any other person.  
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Appendix A  
Assessing a Building Using the 



Guiding Principles for Sustainable Federal Buildings Criteria Checklist for 



New Construction and Modernization (NC&M) 
 
This Guiding Principles for Sustainable Federal Buildings Criteria Checklist is a tool that agencies may use 
to demonstrate that a new construction or modernization project meets the intent of the Guiding 
Principles. Criteria on the checklist include both design elements and operational procedures that can be 
used to demonstrate continued operation as a sustainable Federal building after construction.   
 
Instructions for NC&M:  
The New Construction and Modernization checklist contains 30 criteria for agencies to assess in order to 
demonstrate that the building meets the policy outlined in this Guidance. All criteria should be 
considered as part of the initial assessment process and throughout the design and construction of the 
project.  



 
Core Criteria: Eighteen core criteria, supported by statutory and regulatory requirements and green 
building industry standards, are considered fundamental principles for any Federal high-performance 
green building (42 U.S.C. § 17061(13)). To qualify as a sustainable Federal building under this Guidance 
the building must meet all 18 of the core criteria.  
 
Non-Core Criteria: For the remaining 12 criteria that are not indicated as core, agencies must meet a 
minimum of 75 percent (9 of 12). Agencies have flexibility to focus on the criteria that are most applicable 
to the building and account for life cycle cost effectiveness, mission requirements, and unique project 
scopes. 
 



If an agency determines that the building’s inherent function, mission, safety, or designation precludes it 
from meeting the minimum threshold of requisite criteria in a life cycle cost-effective manner as 
outlined above, the building would not qualify as a sustainable Federal building under this Guidance. For 
the purposes of supporting the policy outlined in this Guidance, those buildings that have met as many 
of the requisite criteria that are life cycle cost-effective may be designated as a Federal high-
performance building (42 U.S.C § 17061(12)). 
 
Agencies should continue to ensure all Federal statutes applicable to the project or building are met, 
regardless of whether the building is able to achieve the minimum criteria to be qualified as a 
sustainable Federal building. 
 



REFERENCE KEY 



S Criteria that are based on and reference statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” 
indicates NDAA-aligned criteria that are applicable to the U.S. Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria were met at the building level are indicated on the checklist with a [C/I].  



 





https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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1.0 - Employ Integrated Design Principles 



NC&M Criteria 1.1 Integrated Design and Management   CORE 
(Std)  



Establish sustainability goals as part of the project to meet the Guiding Principles and incorporate 
those goals into the design document and process, such as the Owner’s Project Requirements (OPR), 
Basis of Design (BOD), Conceptual Design Report (CDR), or relevant design documents. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use a collaborative, integrated process and team tailored to the size and function of the 
building to plan, program, design, construct, commission, and transition to operation the 
building project or modernization. Identify team members and roles. Ensure energy, water, 
materials, indoor environmental quality, recycling and composting, occupant health and 
wellness, transportation (including public transit, safety, parking, and electric vehicle 
charging), siting and landscape, the protection of historic properties and other cultural 
resources, community integration, and building resilience are considered while balancing 
the building’s function and mission throughout the design and construction of the building 
and into operations plans, where feasible. 



Option 
2 



Use an integrated design process consistent with 2018 International Green Construction 
Code (IgCC) Appendix F Integrated Design, including F101.1.1 (F1.1.1) Charrette Process 
(excluding F101.1.2 (F1.1.2) Design Charrette Matrix). 



NC&M Criteria 1.2 Sustainable Siting CORE 
(S)  [C/I] 



Follow all relevant requirements of 41 CFR § 102-76.20 of the Federal Management Regulation  to 
make a positive contribution to the surrounding landscape, and comply with the National 
Environmental Policy Act of 1969, as amended, 42 U.S.C. 4321 et seq., and the National Historic 
Preservation Act of 1966, as amended, 54 U.S.C. Subtitle III, Division A.   



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In alignment with sustainable siting best practices, assess all relevant opportunities for 
enhancements to the site sustainability and engage building occupants and other 
stakeholders utilizing the site. The specific actions of the site selection and planning stage 
should reflect the complexity of the proposed building and include, as appropriate, the 
following: 1) avoid development of prime farmland; 2) preserve areas with permeable soils; 
3) avoid or, if not possible, minimize potential harm to or within the floodplain; 4) protect 
and conserve existing landscapes, wetlands, forest, and wilderness areas; 5) minimize site 
disturbance; 6) preserve threatened or endangered species and their habitats, including 
pollinators’ habitats; 7) improve linkages and connections to surrounding destinations and 
neighborhoods; 8) use historic properties, especially those located in central business 
districts; and 9) incorporate appropriate security design parameters. Incorporate these 
environmental considerations through a systematic interdisciplinary approach, and balance 
these concerns with cost and security. Agencies can reference additional siting resources, 
including GSA’S Sustainable Facilities Tool (SFTool) and the Environmental Protection 
Agency (EPA’s) Smart Growth—Location and Green Building site, the U.S. Department of 
Agriculture’s (USDA) pollinators resources, and for projects involving historic properties, the 
Secretary of the Interior’s Standards for Rehabilitation & Illustrated Guidelines on 
Sustainability for Rehabilitating Historic Buildings. 



Option 
2 



Conform to 2018 IgCC Section 501.3.1 (5.3.1) Site Selection and 501.3.2 (5.3.2) Predesign 
Site Inventory and Assessment. 





https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://uscode.house.gov/view.xhtml?req=4321&f=treesort&fq=true&num=260&hl=true&edition=prelim&granuleId=USC-prelim-title42-section4321


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title54-subtitle3-divisionA-node276&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU1NC1zdWJ0aXRsZTMtZGl2aXNpb25BLWZyb250%7C%7C%7C0%7Cfalse%7Cprelim


https://sftool.gov/learn/about/46/sustainable-sites


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.usda.gov/pollinators


https://www.usda.gov/pollinators


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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NC&M Criteria 1.3 Stormwater Management 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For new construction or modernization projects disturbing a surface area of 5,000 or more 
square feet, use planning, design, construction, and maintenance strategies to maintain or 
restore the predevelopment hydrology of the property in terms of temperature, rate, 
volume, and duration of flow, in accordance with statutory requirements (42 U.S.C. § 
17094). Low impact development (LID) infrastructure solutions can be utilized to help 
achieve this criteria. 



Option 
2 



For new construction or modernization projects disturbing a surface area fewer than 5,000 
square feet, use site planning, design, construction, and maintenance strategies such as low 
impact development (LID) to manage on-site stormwater and to maintain or restore 
hydrologic conditions after development, to the maximum extent that is technically 
practicable. 



Option 
3 Conform to 2018 IgCC Section 501.3.4 (5.3.4) Stormwater Management. 



NC&M Criteria 1.4 Infrastructure Utilization and 
Optimization 



NON-CORE 
(Std)  [C/I] 



Evaluate and prioritize transportation strategies and associated infrastructure improvements that 
promote and support alternative transportation, including walking, cycling, alternative fuel and 
electric vehicles, and public transit over the life of the building, as feasible and consistent with the 
mission of the facility. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Locate any functional entry of the project within a ¼-mile (400-meter) walking distance of 
existing or planned bus, streetcar, shuttle, or informal transit stops, or within a ½-mile (800-
meter) walking distance of existing or planned bus rapid transit stops, light or heavy rail 
stations, commuter rail stations or ferry terminals, except for those facilities where their 
mission and function prevents mass transportation access. 



Option 
2 



Install electric vehicle charging stations for a minimum of two percent of the parking spaces 
created as part of the project or designated for the building occupants, where on-site 
vehicle parking is provided. 



Option 
3 



Designate at least five percent of the parking spaces created as part of the project or 
designated for the building occupants as preferred parking for alternative fuel vehicles (may 
include parking for agency fleet alternative fuel vehicles). 



Option 
4 



Provide an alternative transportation program to reduce congestion and the need for 
parking. The program may include transit services; walkability improvements including 
connections to transit, sidewalks, pathways, and bicycle trails; alternative transit education; 
designated rideshare areas; transit subsidies; telecommuting incentives; or bicycle racks 
and showers. 



Option 
5 



Prior to and during the space decision process, engage planning officials at the state, 
metropolitan, or municipal level to identify ways proposed agency actions can support 
community sustainability and potentially align with local and regional long range plans and 
objectives. Support and integrate proposed actions into the project. 



Option 
6 



Conform to 2018 IGCC Section 1001.3.2.4 (10.3.2.4) Transportation Management Plan and 
Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions.  





https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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NC&M Criteria 1.5 Commissioning 
CORE  



(S)  
Employ commissioning, as defined per Section 432 of the Energy Independence and Security Act of 
2007 ((42 U.S.C. 8253(f)(1)(A)), and tailored to the size and complexity of the building.  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Document through a commissioning process that the building and its commissioned 
components, assemblies, and systems (including any renewable energy systems, thermal 
storage, district heating and cooling system, and cooling towers) comply with the owner’s 
project requirements. Conduct commissioning in accordance with the U.S. Department of 
Energy (DOE) Federal Energy Management Program's (FEMP) Commissioning for Federal 
Facilities guidance, using ANSI/ASHRAE/IES Standard 202 or other generally accepted 
engineering standards, guidelines, and nationally recognized organizations.  
 
For less complex buildings, commissioning should be performed with generally accepted 
engineering standards acceptable to the agency.  
 
A certified commissioning provider (may include a qualified agency employee), 
independent of the design and construction or operating team, should provide, within one 
year of project completion, a final commissioning report.  



Option 
2 



Conform to 2018 IgCC Section 1001.3.1.2 (10.3.1.2) Building Project Commissioning (Cx) 
Process. 



  





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/sites/prod/files/2014/07/f17/commissioning_fed_facilities.pdf


https://www.energy.gov/sites/prod/files/2014/07/f17/commissioning_fed_facilities.pdf


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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2.0 Optimize Energy Performance 



NC&M Criteria 2.1 Energy Efficiency CORE  
(S)  



For New Construction: 



Ensure compliance with Federal energy efficiency performance requirements for new construction in 
accordance with § 109 of the Energy Policy Act of 2005 (42 U.S.C. § 6834(a)(3)(A)) and DOE’s 
regulations as established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart A.   
 
Ensure installation of ENERGY STAR and FEMP-designated products in all procurements involving 
energy-consuming products and services, in accordance with 42 U.S.C § 8259b and 10 CFR § 436.40–
436.43. 



For Modernization projects:  
Ensure installation of ENERGY STAR and FEMP-designated products in all procurements involving 
energy-consuming products and services, in accordance with 42 U.S.C § 8259b and 10 CFR § 436.40–
436.43. 
 
Employ strategies to improve energy performance and reduce energy usage in accordance with 42 
U.S.C. § 8253(a).  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Ensure building energy use is 20 percent below a FY 2015 energy use baseline. 



Option 
2 Ensure building energy use is 30 percent below a FY 2003 energy use baseline. 



Option 
3 Ensure the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



Follow the Federal energy performance requirements established under 10 CFR Parts 433 
and 435 by designing to exceed ANSI/ASHRAE/IES Standard 90.1 by at least 30 percent, 
where life cycle cost-effective. 



NC&M Criteria 2.2 Energy Metering CORE  
(S)  



Install building-level meters for electricity and advanced meters to the maximum extent practicable, 
as required by EPAct 2005 § 103 (42 U.S.C. § 8253(e)). Install standard or advanced meters for natural 
gas and steam to the maximum extent practical, in accordance with the DOE’s Federal Building 
Metering Guidance and EISA 2007 § 434 (42 U.S.C. § 8253(e)(1)). 



 



 





https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://uscode.house.gov/view.xhtml?req=(title:42%20section:8253%20edition:prelim)


https://uscode.house.gov/view.xhtml?req=(title:42%20section:8253%20edition:prelim)


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0
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NC&M Criteria 2.3 Renewable Energy NON-CORE 
(S)  [C/I] 



Evaluate applicable renewable electric energy strategies related to the project or building that could 
support, as needed, agency progress toward renewable energy goals where cost-effective, per 42 
U.S.C. § 15852(a).   
 
[Campus/Installation-wide approach can be utilized if the agency has assessed and can verify that the building 
will directly benefit from the renewable energy system. Alternatively, the agency should develop an internal 
energy accounting or tracking system to apportion renewable energy or attributes to the building to avoid any 
double counting.] 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, as appropriate, life cycle cost-effective on-site renewable electric or thermal 
energy projects. 
 
Alternatively, utilize alternative energy systems such as waste heat, combined heat and 
power (CHP), or fuel cell energy systems, where life cycle cost-effective.  
 
If on-site renewable energy or alternative energy systems are not technically feasible or life 
cycle cost-effective, the agency should establish an internal energy accounting or tracking 
system to apportion power purchases from off-site renewable sources or renewable energy 
certificates (RECs) to the building, as aligned with agency plans.  



Option 
2 



Where appropriate and life cycle cost-effective, not less than 30 percent of the hot water 
demand is to be met through the installation and use of solar hot water heaters, per 42 
U.S.C § 6834(a)(3)(A)(iii). 



Option 
3 



Conform to 2018 IgCC Section 701.4.1.1 (7.4.1.1) On-Site Renewable Energy Systems or 
equivalent, with the exception that there is no minimum energy production (kBtu/ft2) 
requirement. 



NC&M Criteria 2.4 Benchmarking CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Benchmark building performance at least annually, preferably using ENERGY STAR Portfolio 
Manager, and regularly monitor building energy performance against historic performance 
data and peer buildings, in accordance with criteria established by DOE’s Federal Building 
Energy Use Benchmarking Guidance per 42 U.S.C. § 8253(f)(8). 



Option 
2 



Conform to 2018 IgCC Section 1001.3.2.1.3.2 (10.3.2.1.3.2) Track and Assess Energy 
Consumption.  



  





https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager?s=mega


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager?s=mega


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 
NC&M Criteria 3.1 Indoor Water Use 



CORE  
(S)  



For new construction where water is used to achieve energy efficiency, water conservation measures 
must be applied to the extent that they are life cycle cost-effective in accordance with 10 CFR Parts 
433 and 435. In addition to the use of water conservation technologies otherwise required by 42 
U.S.C. § 6834, water conservation technologies are to be applied to the extent that the technologies 
are life cycle cost-effective for new construction and modernization projects, in accordance with 42 
U.S.C. § 6834(a)(3)(D)(vii).  
 
Eliminate the use of single-pass (also called "once-through") cooling equipment using potable water 
and optimize cooling tower operations to minimize makeup water.  
 
Agencies should refer to EPA's WaterSense, GSA’s SFTool: Water, and DOE-FEMP’s Water Efficiency in 
Federal Buildings and Campuses resources for additional details on available water conservation 
technologies and best management practices.  
For New Construction: 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install WaterSense equipment or equivalent alternatives, where available, for all fixtures 
that are designed to be used more than once per day on average over a month. For all 
fixtures and fittings using potable water with planned use of more than once per day, 
compile cut sheet or product declarations or plumbing schedule showing flush or flow rate 
performance meeting WaterSense or equivalent.  



Option 
2 



Conform to 2018 IgCC Section 601.3.2.1 (6.3.2.1) Plumbing Fixtures and Fittings or 601.3.2.6 
(6.3.2.6) Medical and Laboratory Facilities (if applicable). 



For Modernization projects:  
AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install WaterSense equipment or equivalent alternatives to demonstrate at least a 
20 percent reduction when comparing installed fixture performance to a base case 
representing the code-minimum, using the FEMP Water Evaluation Data Tool or other water 
fixture performance calculator. For all fixtures and fittings using potable water with planned 
use of more than once a day, compile cut sheet or product declarations or plumbing 
schedule showing flush or flow rate performance consistent with WaterSense or equivalent.  



Option 
2 



Conform to 2018 IgCC Section 601.3.2.1 (6.3.2.1) Plumbing Fixtures and Fittings or 601.3.2.6 
(6.3.2.6) Medical and Laboratory Facilities (if applicable). 



NC&M Criteria 3.2 Water Metering 
CORE 



(Std)  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install building level water meters (standard or advanced) and monitor to ensure optimized 
management of water use during occupancy, including detection of leaks in accordance 
with DOE’s Federal Building Metering Guidance. 



Option 
2 Conform to 2018 IgCC Section 601.3.4.1 (6.3.4.1) Consumption Management. 





http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency
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NC&M Criteria 3.3 Outdoor Water Use 
NON-CORE 



(Std) [C/I] 
Evaluate and implement, as applicable, water efficient landscaping best practices that incorporate 
native, non-invasive, drought tolerant, and low maintenance plant species. Utilize and follow, as 
appropriate, landscaping best practices provided by GSA’s SFTool - Water resources, DOE-FEMP’s 
Water Efficiency in Federal Buildings and Campuses resources, EPA’s WaterSense - Outdoors 
resources, or an agency-approved tool. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ water efficient irrigation strategies to reduce outdoor potable water consumption. 
Where installed, demonstrate that the permanent irrigation system uses 50 percent or less 
of the amount of potable water used in conventional practices, assuming typical annual 
baseline water use. Refer to DOE-FEMP’s Water Efficiency in Federal Buildings and 
Campuses resource on establishing a baseline. Install water meters for irrigation systems 
serving more than 25,000 square feet of landscaping. 



Option 
2 



If installing landscaping, utilize xeriscaping techniques or do not irrigate beyond the 
establishment of plantings.  



Option 
3 



Conform to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation and Section 601.3.4.1 
(6.3.4.1) Consumption Management (for irrigated landscaped areas greater than 25,000 
square feet). 



NC&M Criteria 3.4 Alternative Water NON-CORE 
(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement life-cycle cost-effective methods to utilize alternative sources of water for indoor 
or outdoor use, such as harvested rainwater, treated wastewater, air handler condensate 
capture, grey water, and reclaimed water, where permitted by local laws and regulations. 



Option 
2 



Implement life-cycle cost-effective methods to utilize alternative sources of water that 
conform to the 2018 IgCC Definition of Water, Alternative on-site sources. 



 



 



  





https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.epa.gov/watersense/outdoors


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 



NC&M Criteria 4.1 Ventilation and Thermal Comfort CORE 
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.195 and 102-74.185 of the Federal Management 
Regulation, comply with all ventilation and thermal comfort requirements. Utilize the most 
current version of ASHRAE “Ventilation for Acceptable Indoor Air Quality” Standard 62.1 or 
62.2 and ASHRAE 55 "Thermal Environmental Conditions for Human Occupancy" as 
specified by the Federal Management Regulation. Agencies should refer to the GSA’s SFTool 
Enhancing Health with Indoor Air resources on enhancing indoor air quality.  



Option 
2 



Conform to 2018 IgCC Sections 801.3.1 (8.3.1) Indoor Air Quality and 801.3.2 (8.3.2) 
Thermal Environmental Conditions for Human Occupancy. 



NC&M Criteria 4.2 Daylighting and Lighting Controls NON-CORE 
(S)  



Design and construct the building to meet and maintain all required illumination levels, in accordance 
with 41 CFR § 102-74.180 of the Federal Management Regulation, and maximize the use of automatic 
dimming controls or accessible manual controls in regularly occupied spaces. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Improve access to and benefits from daylight by ensuring regularly occupied spaces along 
the exterior wall have fenestration, and control solar gain, daylight transmittance, and glare. 
If the building cannot achieve adequate daylighting due to mission or security needs, utilize 
circadian-effective lighting based on computer analysis or simulation tools to design optimal 
lighting conditions for the regularly occupied spaces. Evaluate and assess occupant 
workplace to allow more open space around windows, except where not appropriate 
because of building function, mission, or structural constraints. 



Option 
2 



Conform to 2018 IgCC Sections 801.3.7 (8.3.7) Glare Control, 801.4.1.1.1 (8.4.1.1.1) 
Minimum Daylight Area, and  801.4.1.2 (8.4.1.2) Minimum Sidelighting Effective Aperture 
for Office Spaces and Classrooms, and 801.4.1.3 (8.4.1.3) Shading for Offices; or 801.5.1 
(8.5.1) Daylight Simulation. 



NC&M Criteria 4.3 Low-Emitting Materials and Products 
NON-CORE 



(Std)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize low-emitting (low or no volatile organic compound (VOC)) materials, on at least 75 
percent of interior products by cost or surface area, for the following materials and 
products: composite wood products, flooring and carpet systems, wall panels, insulation, 
adhesives, sealants, interior paints and finishes, solvents, janitorial supplies, and furnishings. 
Agencies should refer to EPA’s Volatile Organic Compounds’ Impact on Indoor Air Quality 
resources for information on low-emitting products. 



Option 
2 Conform to 2018 IgCC Section 801.4.2 (8.4.2) Materials or Section 801.5.2 (8.5.2) Materials. 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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NC&M Criteria 4.4 Radon Mitigation 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-80.20 of the Federal Management Regulation, test for 
radon and mitigate high levels to maintain a level at or below 4 pCi/L (picocuries/liter). 



Option 
2 Conform to 2018 IgCC Section 1001.3.1.9 (10.3.1.9) Soil-Gas Control. 



NC&M Criteria 4.5 Moisture and Mold Control 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement a moisture control strategy (may be part of the operations and maintenance 
protocols) for controlling moisture flows and condensation to prevent building damage, 
minimize mold contamination, and reduce health risks related to moisture. 



Option 
2 Conform to 2018 IgCC Section 801.3.6 (8.3.6) Moisture Control. 



NC&M Criteria 4.6 Indoor Air Quality during Construction 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Develop and implement a plan to protect indoor air quality during construction.  



Option 
2 



Conform to 2018 IgCC Sections 1001.3.1.5 (10.3.1.5) IAQ Construction Management, and 
1001.3.1.8 (10.3.1.8) Construction Activity Pollution Prevention: Protection of Occupied 
Areas. 



NC&M Criteria 4.7 Environmental Smoking Control 
CORE 



(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-74.315 and 102-74.330 of the Federal Management 
Regulation, prohibit smoking in any form inside and within 25 feet of all building entrances, 
operable windows, and building ventilation intakes. Ensure signage is installed as 
appropriate. 



Option 
2 Conform to 2018 IgCC Section 801.3.1.7 (8.3.1.7) Environmental Tobacco Smoke. 



 



 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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NC&M Criteria 4.8 Integrated Pest Management   
CORE 



(S)  [C/I] 
In accordance with 41 CFR § 102-74.35 of the Federal Management Regulation, ensure effective and 
environmentally sensitive integrated pest management (IPM) services including the planning, 
development, operations, and maintenance for pest control, removal, and prevention in both indoor 
and outdoor spaces. Ensure that pest management contracts are effectively coordinated with the 
activities of other building service programs that have a bearing on pest activity, such as food service, 
landscaping, child care, waste management, and repairs and operations.   
 
Refer to GSA’s IPM definition, EPA’s IPM resources, and GSA’s SFTool Pest Management resources for 
additional program guidance.  



NC&M Criteria 4.9 Occupant Health and Wellness 
CORE  



(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Evaluate the feasibility of implementing occupant health and wellness efforts and promote 
two or more strategies that are cost-effective and applicable to the building mission.  
 
Agencies are encouraged to assess and promote universally accepted workplace occupant 
health and wellness strategies most appropriate to their building and mission. Agencies 
should refer to GSA’s SFTool for additional strategies and guidance on health and wellness 
in Federal facilities.  
 
Examples of common health and wellness strategies include, but are not limited to:  
1) Implementing biophilic design strategies that connect a majority of interior spaces with 
nature, using views, finishes, plants, daylighting, outdoor access, or other strategies;  
2) Providing healthy dining options in the building or on campus that support offering a 
variety of fresh food options for occupants, following the U.S Department of Health and 
Human Services (HHS) / GSA Health and Sustainability Guidelines for Federal Concessions 
and Vending Operations where appropriate;   
3) Designing stairwells as a desirable option for circulation to support active occupants;  
4) Implementing a fitness program, including constructing or providing access to a fitness 
center or multi-use space for exercise in the building, on-site, or on campus;   
5) Installing bicycle parking with safe, secure storage;  
6) Providing adjustable-height desks or computer risers for 25 percent of the regular 
occupied spaces; and  
7) Providing water bottle-refilling stations, establish a process to test water quality annually, 
and ensure proper maintenance of the stations. Refer to EPA’s Drinking Water resources for 
additional guidelines. 



Option 
2 



Achieve certification utilizing any Health & Wellness Standards and Rating System identified 
by GSA, under its authorities per 42 U.S.C. § 17092. 



  





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.epa.gov/dwreginfo/drinking-water-regulations


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim
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5.0 - Reduce the Environmental Impact of Materials 



NC&M Criteria 5.1 Materials - Recycled Content   CORE 
(S) [C/I] 



Use Resource Conservation and Recovery Act (RCRA) section 6002 compliant products that meet or 
exceed EPA’s Comprehensive Procurement Guideline Program, which provides recycled content 
recommendations for building construction, modifications, operations, and maintenance, in 
accordance with 42 U.S.C. § 6962 et seq. 



NC&M Criteria 5.2 Materials - Biobased Content 
CORE  



(S)  [C/I] 



Use U.S. Department of Agriculture (USDA) BioPreferred products, which are designated products 
with the highest content level per USDA’s biobased content recommendations, in accordance with 7 
U.S.C. § 8102. 



NC&M Criteria 5.3 Products 
NON-CORE 



(Std)   



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use construction products and building supplies recommended under EPA’s 
Recommendations of Specifications, Standards, and Ecolabels for Federal Purchasing, as 
appropriate and applicable.  



Option 
2 



Conform to 2018 IgCC Section 901.4.1.4 (9.4.1.4) Multiple-Attribute Product Declaration or 
Certification. 



NC&M Criteria 5.4 Ozone Depleting Substances 
CORE  



(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure compliance with 42 U.S.C. § 7671k and 42 U.S.C. § 7671l, concerning the 
procurement of safe alternatives for ozone depleting substances. Maximize the use of safe 
alternatives, where EPA’s Significant New Alternative Policy (SNAP) Program has identified 
acceptable substitutes and alternatives.  
 
Refer to EPA's SNAP regulations, 40 CFR part 82, which list substitutes that have been 
determined unacceptable, acceptable to use conditions, and acceptable subject to 
narrowed use limits. 



Option 
2 Conform to 2018 IgCC Section 901.3.3 (9.3.3) Refrigerants. 



 



 



 



 





https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://uscode.house.gov/view.xhtml?req=42+U.S.C.+6962&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6962


https://www.biopreferred.gov/BioPreferred/


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=3&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671k


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671l


https://www.epa.gov/snap


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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NC&M Criteria 5.5 Hazardous Waste 
CORE  



(S)  
Ensure compliance with all relevant hazardous waste construction or operational activities that are 
covered by RCRA subtitle C and subtitle I and the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), per 42 U.S.C. § 9601 et seq. and its implementing 
regulations at 40 CFR Parts 239-282. 
 
This criterion is achieved so long as it can be demonstrated that the building has a program and 
procedure to manage hazardous waste, or the building does not generate, store, treat, or dispose of 
hazardous waste. (40 CFR §§ 260.10 and 261.3). 
 



NC&M Criteria 5.6 Solid Waste Management 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Develop and implement a construction and demolition waste management plan. Where 
markets exist, divert at least 50 percent of construction and demolition materials from 
landfills and non-energy generating incinerations, as defined by and in alignment with EPA’s 
Waste Management Hierarchy. 
 
AND 
 
Design the building to incorporate appropriate space, equipment, and transport 
accommodations for collection, storage, and staging of recyclables and, as appropriate, 
compostable materials. 



Option 
2 



Conform to 2018 IgCC Section 901.3.1.1 (9.3.1.1) Diversion. 
  
AND  
 
Conform to 2018 IgCC Section 901.3.4 (9.3.4) Areas for Storage and Collection of Recyclables 
and Discarded Goods. 



  





https://uscode.house.gov/view.xhtml?req=9601&f=treesort&fq=true&num=76&hl=true&edition=prelim&granuleId=USC-prelim-title42-section9601


https://www.epa.gov/rcra/resource-conservation-and-recovery-act-rcra-regulations


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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6.0 - Assess and Consider Building Resilience 



NC&M Criteria 6.1 Risk Assessment NON-CORE 
S*  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Conduct a regionally tailored risk assessment for the site that, where appropriate, aims to:  
 
1. Assess long-term mission critical functions over the intended service life by incorporating 
considerations such as mission needs, building functions, occupants, and operations. 
Consider impacts to the surrounding community and to building operational needs.  
2. Assess the localized risks to the design life of the building, which involves identifying 
hazards, threats, vulnerabilities, and consequences. During the hazard identification step, 
identify and review any known observed and expected long-term weather-related and 
geographical hazards to inform and enhance the resilience of the building design and 
operations.  
3. Assess relevant stressors that could exacerbate hazards and risks to the building and 
operations. Account for whether the frequency is increasing, remaining the same, or 
decreasing in the specific region.  
4. Evaluate and consider the adaptive capacity of the building and operations to cope with 
shocks and stressors, or ability to adjust to new situations.  
5. Incorporate, as applicable, a comprehensive energy and water infrastructure assessment 
to ensure resilience and investigate alternative energy sources to serve as back-up power. 



Option 
2 



Ensure that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, installation, 
or campus resilience or adaptation assessment. This can include any resilience and 
adaptation assessment activities associated with Installation Master Plans, climate 
adaptation plans, or equivalent agency, installation, or campus resilience or adaptation 
plans.  



Option 
3 



Utilize available Federal climate resilience planning tools to inform the decision making and 
design for the building project.  
 
Available tools include the U.S. Climate Resilience Toolkit, the Naval Facilities Engineering 
Command’s Climate Change Installation Adaptation and Resilience Planning Handbook, the 
NIST Community Resilience Planning Guide for Buildings and Infrastructure Systems, the 
NIST EDGe$ (Economic Decision Guide Software) Online Tool, the U.S. Army Corps of 
Engineers climate preparedness and resilience planning tools, the U.S. Department of the 
Army’s Climate Assessment Tool and Climate Resilience Handbook, FEMP’s Technical 
Resilience Navigator, or any other Federal agency-developed climate resilience or 
adaptation planning tools that become available. 



 



 



 





https://toolkit.climate.gov/


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.nist.gov/publications/community-resilience-planning-guide-buildings-and-infrastructure-systems-observations


https://www.nist.gov/services-resources/software/edge-economic-decision-guide-software-online-tool


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Assessment_Tool_Memo_ASAIEE.pdf


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Resilience_Handbook_Change_1.pdf


https://www.energy.gov/eere/femp/resilience-planning-and-implementation


https://www.energy.gov/eere/femp/resilience-planning-and-implementation
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NC&M Criteria 6.2 Building Resilience and Adaptation NON-CORE 
S*  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize the risk assessment to determine and prioritize design parameters that should be 
incorporated to ensure resilient building design and operations over the intended service 
life of the building, considering mission criticality, cost, and security. Ensure the 
implementation of no cost and cost-effective climate resilience measures, and, where 
feasible, implement solutions that focus on operations. Consider in the operation plans of 
the building, facility, campus, or installation, the adaptive capacity of the building to cope 
with stressors and mitigate based on mission criticality and cost. Identify and implement 
measures, where appropriate, to support passive survivability and functionality during 
emergencies. 



Option 
2 



Ensure the implementation of cost-effective strategies identified through an agency 
developed resilience or adaptation plans or any other Federal agency developed climate 
resilience or risk assessment planning tools. (For examples of available tools, refer to criteria 
6.1.)  
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Appendix B  
Assessing a Building Using the  



Guiding Principles for Sustainable Federal Buildings Criteria Checklist for 



Existing Buildings (EB) 
 
This Guiding Principles for Sustainable Federal Buildings Criteria Checklist is a tool that agencies may use 
to demonstrate that an existing building meets the intent of the Guiding Principles. Criteria on the 
checklist include both design elements for renovation projects and operational and maintenance 
procedures that can be used to demonstrate continued operation as a sustainable Federal building. 
 
Instructions for EB:  
The Existing Buildings checklist contains 30 criteria for agencies to assess in order to demonstrate that 
the building meets the policy outlined in this Guidance. All criteria should be considered as part of the 
initial assessment process and throughout the design and construction of the project.  



 
Core Criteria: Twelve core criteria, supported by statutory and regulatory requirements and green 
building industry standards, are considered fundamental principles for any Federal high-performance 
green building (42 U.S. Code § 17061(13)). To qualify as a sustainable Federal building under this 
Guidance the building must meet all 12 of the core criteria.  
  
Non-Core Criteria: For the remaining 18 criteria that are not indicated as core, agencies must meet a 
minimum of 50 percent (9 of 18).  Agencies have flexibility to focus on the criteria that are most 
applicable to the building and account for life cycle cost effectiveness, mission requirements, and unique 
project scopes. 



 
If an agency determines that the building’s inherent function, mission, safety, or designation precludes it 
from meeting the minimum threshold of requisite criteria in a life cycle cost-effective manner as 
outlined above, the building would not qualify as a sustainable Federal building under this Guidance. For 
the purposes of supporting the policy outlined in this Guidance, those buildings that have met as many 
of the requisite criteria that are life cycle cost-effective may be designated as a Federal high-
performance building (42 U.S.C § 17061(12)). 
 
Agencies should continue to ensure all Federal statutes applicable to the project or building are met, 
regardless of whether the building is able to achieve the minimum criteria to be qualified as a 
sustainable Federal building. 
 
 



REFERENCE KEY 



S Criteria that are based on statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” indicates an NDAA 
aligned criteria that are applicable to the Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria was met at the building level are indicated on the checklist with a [C/I].  



 



 





https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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1.0 - Employ Integrated Design Principles 



EB Criteria 1.1 Integrated Design and Management   CORE 
(Std)  



Ensure that sustainability goals for the operation of the building are established and are incorporated 
into the building's Operations and Maintenance (O&M) procedures. If a renovation project is planned 
in the building, ensure that sustainability goals have been developed as part of the project to meet 
the Guiding Principles and that they are incorporated into applicable project design documents. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use a collaborative, integrated process team tailored to the size and function of the building 
to plan, program, operate, and maintain the building. Ensure opportunities to optimize 
energy, water, materials, indoor environmental quality, recycling and composting, occupant 
health and wellness, transportation (including public transit, safety, parking, and electric 
vehicle charging), siting and landscape, the protection of historic properties and other 
cultural resources, community integration, and building resilience continue to be 
considered, supporting the building’s function and mission throughout the life of the 
building. 



Option 
2 



For buildings with renovation projects, use a collaborative, integrated process and team 
tailored to the size and function of the building to plan, program, design, construct, 
commission, and transition to operation the building renovation. Identify team members 
and roles. Ensure all opportunities from Option 1 are considered in the project. 



Option 
3 



For buildings with renovation projects, use an integrated design process consistent with 
2018 IgCC Appendix F Integrated Design. 



EB Criteria 1.2 Sustainable Siting NON-CORE 
(S) [C/I] 



Follow all relevant requirements of 41 CFR § 102-76.20 of the Federal Management Regulation to 
make a positive contribution to the surrounding landscape, and comply with the National 
Environmental Policy Act of 1969, as amended, 42 U.S.C. § 4321 et seq., and the National Historic 
Preservation Act of 1966, as amended, 54 U.S.C. Subtitle III, Division A. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In alignment with sustainable siting best practices, assess any relevant opportunities for 
continued protections and potential enhancements to the site’s sustainability and engage 
with building occupants. The specific actions of the site enhancements or optimization 
should reflect the scope and complexity of the proposed project or building and include, as 
applicable and technically feasible, the following: 1) mitigate any potential or existing 
impacts to neighboring prime farmland; 2) take action to enhance, mitigate, and preserve 
existing areas with permeable soils; 3) minimize potential harm to or within the floodplain; 
4) protect and conserve existing landscapes, wetlands, forest, and wilderness areas; 5) if 
impacting site, minimize site disturbance; 6) implement policies and programs to preserve 
threatened or endangered species and their habitats, including pollinators’ habitats; 7) 
optimize linkages and connections to surrounding destinations and neighborhoods; 8) 
continue use of historic properties, especially those located in central business districts; and 
9) enhance appropriate security design parameters.  
 
 
 





https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section4321&f=treesort&fq=true&num=0&saved=%7CNDMyMQ%3D%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C260%7Ctrue%7Cprelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title54-subtitle3-divisionA-node276&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU1NC1zdWJ0aXRsZTMtZGl2aXNpb25BLWZyb250%7C%7C%7C0%7Cfalse%7Cprelim
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Incorporate these environmental considerations through a systematic interdisciplinary 
approach, and balance these concerns with cost and security. Agencies can reference 
additional siting resources from GSA’S Sustainable Facilities Tool (SFTool) and the 
Environmental Protection Agency (EPA’s) Smart Growth—Location and Green Building site, 
the U.S. Department of Agriculture’s (USDA) pollinators resources, and for projects involving 
historic properties, the  Secretary of the Interior’s Standards for Rehabilitation & Illustrated 
Guidelines on Sustainability for Rehabilitating Historic Buildings. 



Option 
2 



In the case of full or partial building renovation projects, use an integrated design process to 
apply 2018 IgCC Section 501.3.1 (5.3.1) Site Selection and Section 501.3.2 (5.3.2) Predesign 
Site Inventory and Assessment as applicable. 



EB Criteria 1.3 Stormwater Management NON-CORE 
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ or maintain strategies, such as low impact development (LID), that reduce 
stormwater runoff and discharges of polluted water offsite to protect the natural hydrology 
and watershed health. 



Option 
2 



For buildings with renovation projects disturbing a surface area of 5,000 or greater square 
feet, use planning, design, construction, and maintenance strategies to maintain or restore 
the predevelopment hydrology of the property in terms of temperature, rate, volume, and 
duration of flow, in accordance with statutory requirements (42 U.S.C. § 17094). 



Option 
3 



For buildings with renovation projects disturbing fewer than 5,000 square feet, use site 
planning, design, construction, and maintenance strategies, such as Low Impact 
Development (LID), to manage on-site stormwater and to maintain or restore hydrologic 
conditions after development, to the maximum extent that is technically practicable. 



EB Criteria 1.4 Infrastructure Utilization and Optimization NON-CORE 
(Std) [C/I] 



Assess existing transit opportunities and prioritize transportation strategies that promote alternative 
transportation. These strategies may include commuting programs, cycling, alternative fuel vehicles, 
electric vehicles, walkability factors, and transit incentives applicable to the building. Include the 
building in any master planning related to transportation, and building occupants should be able to 
participate in all transport. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Assess and develop plans to optimize or facilitate building occupants’ access (within walking 
distance), to existing or planned bus, streetcar, shuttle, and rapid transit stops; light or 
heavy rail stations; commuter rail stations; or ferry terminals. Ensure a program is in place 
that reviews and alerts building occupants of new services and opportunities. 



Option 
2 



Consistent with 42 U.S.C. § 6364, establish an electric vehicle supply equipment (EVSE) 
policy and install one or more electric vehicle charging stations if parking is provided. 



Option 
3 



Verify that building occupants are able to access preferred parking for alternative fuel 
vehicles (may include parking for agency fleet alternative fuel vehicles). 



Option 
4 



Provide an alternative transportation program consisting of a combination of transit 
services to support walkability and connection to transportation networks, including 
pedestrian access to sidewalks, pathways, and bicycle trails, to reduce transportation 
congestion and parking. The program may include alternative transit education, preferred 
parking for rideshare vehicles, transit discounts, telecommuting, and bicycle racks. 



Option 
5 



Conform to 2018 IGCC Section 1001.3.2.4 (10.3.2.4) Transportation Management Plan and 
Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions.  





https://sftool.gov/learn/about/46/sustainable-sites


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.usda.gov/pollinators


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=6364&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6364


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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EB Criteria 1.5 Commissioning 
CORE  



(S)  



Employ commissioning based on the designation of the building per Section 432 of the Energy 
Independence and Security Act of 2007 (42 U.S.C. § 8253(f)(2)(B))) and tailored to the size and 
complexity of the building. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Ensure compliance with 42 U.S.C. § 8253(f)(3)(B) to identify and assess (re/retro-) 
commissioning measures for the facility in accordance with FEMP guidance, Facility Energy 
Management Guidelines and Criteria for Energy and Water Evaluations in Covered Facilities 
and Commissioning for Federal Facilities guidance. 
 
The “Exclusion of Small Facilities” pertaining to commissioning as outlined in FEMP’s Facility 
Energy Management Guidelines and Criteria for Energy and Water Evaluations in Covered 
Facilities cannot be used to exempt the building from this criteria. 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Ensure the building has previously been commissioned, recommissioned, or retro-
commissioned and has not had a major change in mission or function, occupancy, energy 
consumption, water consumption, or major facility upgrades, or renovations since previous 
commissioning.  
 
If the building has not previously been commissioned or major changes have occurred, 
identify and assess (re/retro-) commissioning measures for the facility, in accordance with 
FEMP’s Commissioning for Federal Facilities guidance. 



Option 
3 



For either a “covered” or “non-covered” facility (42 U.S.C. § 8253(f)(2)(B)):  
Implement ongoing commissioning in accordance with FEMP's Commissioning for Federal 
Facilities guidance, which identifies on-going commissioning as an appropriate pathway for 
large and complex facilities with high energy use and/or frequent tenant complaints.  
 
For covered facilities, ensure compliance with all statutory reporting requirements, per 42 
U.S.C. § 8253(f)(3)(B), when using on-going commissioning. 



  





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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2.0 Optimize Energy Performance 



EB Criteria 2.1 Energy Efficiency CORE  
(S)  



Employ strategies to improve energy performance and reduce energy usage, and, for all 
procurements involving energy-consuming products and services, incorporate energy-efficiency 
criteria consistent with ENERGY STAR and FEMP-designated energy-efficient products, in accordance 
with 42 U.S.C § 8259b (10 CFR §§ 436.40-436.43). 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure that the building energy use is 20 percent below a FY 2015 energy use baseline. 
Engineering or energy estimates based on the size, function, and complexity of the building 
may be used in cases where the building is part of a facility that shares a meter per DOE’s 
Federal Building Metering Guidance. 
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
2 



Ensure that the building energy use is 30 percent below a FY 2003 energy use baseline. 
Engineering or energy estimates based on the size, function, and complexity of the building 
may be used in cases where the building is part of a facility that shares a meter per DOE’s 
Federal Building Metering Guidance. 
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
3 Ensure the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



For buildings with renovation projects, conform to Federal design energy performance 
specifications established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart 
A by designing the building to exceed ANSI/ASHRAE/IES Standard 90.1 by at least 30 
percent, where life cycle cost-effective. 



EB Criteria 2.2 Energy Metering CORE  
(S)  



Verify the use of existing meters or, if no meter exists, install building-level meters or advanced 
meters to the maximum extent practicable for electricity, and standard metering devices for natural 
gas and steam, in accordance with DOE’s Federal Building Metering Guidance, per 42 U.S.C § 
8253(e)(1).  
 
In a case where shared infrastructure for a facility is served by one meter, the energy use of the 
building may be calculated and evaluated using engineering energy estimates based on the size, 
function, and complexity of the building. 



 





https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


http://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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EB Criteria 2.3 Renewable Energy NON-CORE 
(S)   [C/I] 



Evaluate applicable renewable electric energy strategies related to the project or building that could 
support, as needed, agency progress toward meeting renewable energy goals where cost-effective, 
per 42 U.S.C. § 15852(a).   
 
[Campus/Installation-wide approach can be utilized if the agency has assessed and can verify that the building 
will directly benefit from the renewable energy system. Alternatively, the agency should develop an internal 
energy accounting or tracking system to apportion renewable energy or attributes to the building to avoid any 
double counting.] 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, as appropriate, life cycle cost-effective on-site renewable electric or thermal 
energy projects. 
 
Alternatively, utilize alternative energy systems such as waste heat, combined heat and 
power (CHP), or fuel cell energy systems, where life cycle cost-effective.  
 
As provided for in section III.A.2 of the E.O. 13834 Implementing Instructions, if on-site 
renewable energy or alternative energy systems are not technically feasible or life cycle 
cost-effective, the agency should establish an internal energy accounting or tracking system 
to apportion power purchases from off-site renewable sources or renewable energy 
certificates (RECs) to the building, as aligned with agency plans.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 701.4.1.1 (7.4.1.1) On-
Site Renewable Energy Systems, with the exception that there is no minimum energy 
production (kBtu/ft2) requirement. 



EB Criteria 2.4 Benchmarking NON-CORE 
(S)  



Benchmark building performance at least annually and regularly monitor building energy 
performance against historical performance data and peer buildings, where feasible. 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Benchmark building performance at least annually, preferably using ENERGY STAR Portfolio 
Manager, and regularly monitor building energy performance against historical performance 
data and peer buildings in accordance with DOE’s Federal Building Energy Use 
Benchmarking Guidance per 42 U.S.C. § 8253(f)(8). 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Benchmark using a system consistent with agency policy, including alternative 
benchmarking systems and/or strategies not subject to public disclosure, if applicable. 
Agencies can refer to DOE’s Federal Building Energy Use Benchmarking Guidance for 
additional resources. 



Option 
3 



For buildings with renovation projects, conform to 2018 IgCC Section 1001.3.2.1.3.2 
(10.3.2.1.3.2) Track and Assess Energy Consumption.  



  





https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 



EB Criteria 3.1 Indoor Water Use 
CORE  



(S)  
Employ strategies that minimize water use and verify purchasing policies or procedures are in place 
that require water efficient fixtures.  
 
Agencies should refer to EPA's WaterSense, GSA’s SFTool - Water, and DOE-FEMP’s Water Efficiency 
in Federal Buildings and Campuses resources for additional details on available water conservation 
technologies and best management practices. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure that water use is 20 percent below a FY 2007 water use baseline (from meter 
readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
2 



Conduct analysis showing at least a 20 percent reduction when comparing installed fixture 
performance to a base case that represents the code-minimum, using the FEMP Water 
Evaluation Data Tool or water fixture performance calculator.  



Option 
3 



To maximize water savings in HVAC systems, single-pass (also called "once-through") cooling 
equipment using potable water should be eliminated or retrofitted to recirculate or 
recapture discharge water in other applications (such as irrigation). Cooling towers should  
maximize cycles of concentration in accordance with 2018 IgCC Section 601.3.2.3 (6.3.2.3) 
HVAC Systems and Equipment. 



Option 
4 



Develop and implement a strategic water management plan in accordance with the 
applicable FEMP Best Management Practices (BMPs) for Water Efficiency. 



EB Criteria 3.2 Water Metering NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install building level water meters (standard or advanced) and monitor to ensure optimized 
management of water use during occupancy, including detection of leaks, to the maximum 
extent practicable, in accordance with DOE’s Federal Building Metering Guidance.  
 
In a case where shared infrastructure for a facility is served by one meter, the water use of 
each building may be calculated and evaluated using engineering water estimates based on 
the size, function, and complexity of the building. Agencies should refer to DOE-FEMP 
resources for additional details. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 601.3.4.1 (6.3.4.1) 
Consumption Management. 



 



 



 





https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/technical-water-meter-selection-guidelines


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency
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EB Criteria 3.3 Outdoor Water Use 
NON-CORE 



(Std) [C/I] 
Evaluate and implement, as applicable, water efficient landscaping best practices that incorporate 
native, non-invasive, drought tolerant, and low maintenance plant species. Utilize and follow, as 
appropriate, landscaping best practices provided by GSA’s SFTool - Water resources, DOE-FEMP’s 
Water Efficiency in Federal Buildings and Campuses resources, EPA’s WaterSense - Outdoors 
resources, or an agency-approved tool. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ water efficient irrigation strategies to reduce outdoor potable water consumption. 
Where installed, demonstrate that the permanent irrigation system uses 50 percent or less 
of the amount of potable water used in conventional practices, assuming typical annual 
baseline water use. Refer to DOE-FEMP’s Water Efficiency in Federal Buildings and 
Campuses resources on establishing a baseline. Install water meters for irrigation systems 
serving more than 25,000 square feet of landscaping. 



Option 
2 



If installing or using landscaping, utilize xeriscaping techniques or do not irrigate beyond the 
establishment or re-establishment of plantings.  



Option 
3 



Conform to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation, and Section 601.3.4.1 
(6.3.4.1) Consumption Management (for irrigated landscaped areas greater than 25,000 
square feet). 



EB Criteria 3.4 Alternative Water NON-CORE 
(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, where technically feasible and permitted by local laws and regulations, methods 
to utilize alternative sources of water for indoor or outdoor use, such as harvested 
rainwater, treated wastewater, air handler condensate capture, grey water, and reclaimed 
water. 



Option 
2 



Implement methods to utilize alternative sources of water that conform to the 2018 IgCC 
Definition of Water, Alternative on-site sources. 



  





https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.epa.gov/watersense/outdoors


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 



EB Criteria 4.1 Ventilation and Thermal Comfort CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.195 and 102-74.185 of the Federal Management 
Regulation, comply with all ventilation and thermal comfort requirements. Agencies should 
refer to the GSA’s SFTool - Enhancing Health with Indoor Air resources on enhancing indoor 
air quality.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Sections 801.3.1 (8.3.1) Indoor 
Air Quality and 801.3.2 (8.3.2) Thermal Environmental Conditions for Human Occupancy. 



EB Criteria 4.2 Daylighting and Lighting Controls NON-CORE 
(S)  



Verify the building maintains all required illumination levels, in accordance with 41 CFR § 102-74.180 
of the Federal Management Regulation, and maximize the use of automatic dimming controls or 
accessible manual controls in regularly occupied spaces. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Maximize access to and benefits of daylight by ensuring that regularly occupied spaces 
along the exterior wall have fenestration, and control solar gain, daylight transmittance, and 
glare. Evaluate and assess occupant workplaces to allow more open space around windows 
with appropriate glare controls, except where not appropriate because of building function, 
mission, or structural constraints. 



Option 
2 



If the regularly occupied spaces do not have adequate daylighting, utilize circadian-effective 
lighting based on computer analysis or simulation tools to design optimal lighting conditions 
for regularly-occupied spaces. 



Option 
3 



For buildings with renovation projects, conform to 2018 IgCC Sections 801.3.7 (8.3.7) Glare 
Control, 801.4.1 (8.4.1) Daylighting, 801.4.1.1.1 (8.4.1.1.1) Minimum Daylight Area, 
801.4.1.2 (8.4.1.2) Minimum Sidelighting Effective Aperture for Office Spaces and 
Classrooms, and 801.4.1.3 (8.4.1.3) Shading for Offices; or 801.5.1 (8.5.1) Daylight 
Simulation. 



EB Criteria 4.3 Low-Emitting Materials and Products 
NON-CORE 



(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify policy or purchasing procedures are in place to utilize low-emitting (low or no volatile 
organic compound (VOC)) materials. Applicable materials and products may include 
common supplies and replacements for composite wood products, flooring and carpet 
systems, wall panels, insulation, adhesives, sealants, interior paints and finishes, solvents, 
janitorial supplies, and furnishings. Agencies should refer to EPA’s Volatile Organic 
Compounds’ Impact on Indoor Air Quality resources for information on low-emitting 
products. 



Option 
2 



Verify policy or purchasing procedures are in place that conform to 2018 IgCC Section 
801.4.2 (8.4.2) Materials or Section 801.5.2 (8.5.2) Materials. 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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EB Criteria 4.4 Radon Mitigation 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-80.20 of the Federal Management Regulation, test for 
radon in buildings and mitigate high levels to not exceed 4 pCi/L (picocuries/liter). Verify 
policy is in place that manages the process for testing and relevant mitigation activities to 
adequately protect occupant health. 



Option 
2 Conform to 2018 IgCC Section 1001.3.1.9 (10.3.1.9) Soil-Gas Control. 



EB Criteria 4.5 Moisture and Mold Control 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify a moisture control and mitigation strategy is in place (may be part of operations and 
maintenance protocols) for controlling moisture flows and condensation to prevent building 
damage, minimize mold contamination, and reduce health risks related to moisture. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 801.3.6 (8.3.6) 
Moisture Control. 



EB Criteria 4.6 Indoor Air Quality during Construction 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement or verify a policy is in place to protect indoor air quality during operations as well 
as during any applicable renovations in the existing building. This may include strategies for 
having permanent entryway systems in place to capture dirt and particulates entering the 
building and specific procedures to protect occupants during renovations. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Sections 1001.3.1.5 (10.3.1.5) 
IAQ Construction Management, and 1001.3.1.8 (10.3.1.8) Construction Activity Pollution 
Prevention: Protection of Occupied Areas. 



EB Criteria 4.7 Environmental Smoking Control CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.315 and 102-74.330 of the Federal Management 
Regulation, prohibit smoking in any form inside and within 25 feet of all building entrances, 
operable windows, and building ventilation intakes. Ensure signage is installed as 
appropriate. 



Option 
2 Conform to 2018 IgCC Section 801.3.1.7 (8.3.1.7) Environmental Tobacco Smoke. 



 



 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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EB Criteria 4.8 Integrated Pest Management   
NON-CORE 
(S) [C/I] 



In accordance with 41 CFR § 102-74.35 of the Federal Management Regulation, ensure effective and 
environmentally sensitive integrated pest management (IPM) services including the planning, 
development, operations, and maintenance for pest control, removal, and prevention in both indoor 
and outdoor spaces. Ensure that pest management service contracts are effectively coordinated with 
the activities of other building services that have a bearing on pest activity, such as food service, 
landscaping, child care, waste management, and repairs and operations.  
 
Refer to GSA’s IPM definition, EPA’s IMP resources, and GSA’s SFTool Pest Management resources for 
additional program guidance. 



EB Criteria 4.9 Occupant Health and Wellness 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Evaluate the feasibility of implementing occupant health and wellness efforts and promote 
two or more strategies that are cost-effective and applicable to the building mission, or, if 
applicable, ensure continuation of already existing programs and efforts.  
 
Agencies are encouraged to assess and promote universally accepted workplace occupant 
health and wellness strategies most appropriate to their building and mission. Agencies 
should refer to GSA’s SFTool for additional strategies and guidance on health and wellness 
in Federal facilities.  
 
Examples of common health and wellness strategies include, but are not limited to: 
1) Implementing biophilic design strategies that connect a majority of interior spaces with 
nature, using views, finishes, plants, daylighting, outdoor access, or other strategies;  
2) Providing healthy dining options (in the building or on campus) that support offering a 
variety of fresh food options for occupants, following the U.S Department of Health and 
Human Services (HHS) / GSA Health and Sustainability Guidelines for Federal Concessions 
and Vending Operations, where appropriate; 
3) Designing stairwells as a desirable option for circulation to support active occupants; 
4) Implementing a fitness program, including constructing or providing access to a fitness 
center or multi-use space for exercise in the building, on-site, or on campus;  
5) Installing bicycle parking with safe, secure storage;  
6) Providing adjustable-height desks or computer risers for 25% of the regular occupied 
spaces; and 
7) Providing water bottle-refilling stations and establish a process to test water quality 
annually and ensure proper maintenance of the stations. Refer to EPA’s Drinking Water 
resources for additional guidelines. 



Option 
2 



Complete section 2 (Health, Comfort and Performance) of GSA’s Total Workplace Scorecard 
in its entirety. 



Option 
3 



Achieve certification utilizing any Health & Wellness Standards and Rating System identified 
by GSA, under its authorities per 42 U.S.C. § 17092. 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.epa.gov/dwreginfo/drinking-water-regulations


http://sftool.gov/guidingprinciples


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim
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5.0 - Reduce the Environmental Impact of Materials 



EB Criteria 5.1 Materials - Recycled Content   CORE 
(S) [C/I] 



Verify that a policy or procedures are in place to procure and use Resource Conservation and 
Recovery Act (RCRA) section 6002 compliant products, which meet or exceed EPA’s Comprehensive 
Procurement Guideline Program, which provides recycled content recommendations, for operations 
and maintenance, in accordance with 42 U.S.C. § 6962 et seq. 



EB Criteria 5.2 Materials - Biobased Content 
CORE  



(S) [C/I] 
Verify that a policy or procedures are in place to procure and use USDA BioPreferred products, which 
are designated products with the highest biobased content level per USDA’s recommendations, in 
accordance with 7 U.S.C. § 8102. 



EB Criteria 5.3 Products 
NON-CORE 



(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that a policy or procedures are in place to procure and use products recommended 
under EPA’s Recommendations of Specifications, Standards, and Ecolabels for Federal 
Purchasing, as appropriate and applicable. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 901.4.1.4 (9.4.1.4) 
Multiple-Attribute Product Declaration or Certification. 



EB Criteria 5.4 Ozone Depleting Substances 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that a policy or procedures are in place to procure and use safe alternatives for ozone 
depleting substances, in accordance with 42 U.S.C. § 7671k and 42 U.S.C. § 7671l. Maximize 
the use of safe alternatives, where EPA’s Significant New Alternative Policy (SNAP) Program 
has identified acceptable substitutes and alternatives.  
 
Refer to EPA's SNAP regulations, 40 CFR part 82, which list substitutes that have been 
determined unacceptable, acceptable to use conditions, and acceptable subject to 
narrowed use limits.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 901.3.3 (9.3.3) 
Refrigerants. 



 



 



 



 



 



 





https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://uscode.house.gov/view.xhtml?req=42+U.S.C.+6962&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6962


https://www.biopreferred.gov/BioPreferred/


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=3&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671k


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671l


https://www.epa.gov/snap


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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EB Criteria 5.5 Hazardous Waste 
CORE  



(S)  
Verify that a program or procedures are in place to ensure compliance with all relevant hazardous 
waste construction or operational activities that are covered by the Resource Conservation and 
Recovery Act (RCRA) subtitle C and subtitle I and the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), per 42 U.S.C. § 9601 et seq. and its implementing 
regulations at 40 CFR Parts 239-282. 
 
This criterion is achieved if it can be demonstrated that the building has a program and procedure in 
place to manage hazardous waste or does not generate, store, treat, or dispose of hazardous waste. 
(40 CFR §§ 260.10 and 261.3) 



EB Criteria 5.6 Solid Waste Management 
NON-CORE 



(Std) [C/I] 



Verify a waste management and recycling policy, program, or procedures are in place. 



AND CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Conduct an analysis or verify one has been done of non-hazardous, non-construction waste 
and develop a waste management plan or industry equivalent to increase waste diversion 
rate. Include in or ensure that the plan estimates waste types and amounts as well as goals 
for waste diversion to minimize waste sent to landfill. 



Option 
2 



Where markets exist, ensure diversion of at least 50 percent of non-hazardous and non-
construction related materials from landfill and non-energy generating incineration, in 
alignment with EPA’s Waste Management Hierarchy. 



Option 
3 



Conform to 2018 IgCC Section 901.3.4 (9.3.4) Areas for Storage and Collection of Recyclables 
and Discarded Goods. 



Option 
4 



For buildings with renovation projects, develop and implement a construction and 
demolition waste management plan for construction projects. Where markets exist, divert 
at least 50 percent of construction and demolition materials from landfill and non-energy 
generating incineration, in alignment with EPA’s Waste Management Hierarchy. 



  





https://uscode.house.gov/view.xhtml?req=9601&f=treesort&fq=true&num=76&hl=true&edition=prelim&granuleId=USC-prelim-title42-section9601


https://www.epa.gov/rcra/resource-conservation-and-recovery-act-rcra-regulations


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy
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6.0 - Assess and Consider Building Resilience 



EB Criteria 6.1 Risk Assessment NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure the following are or have been incorporated into a site and facility risk assessment, 
where appropriate:  
1. Assess long-term mission critical functions over the intended service life by incorporating 
considerations such as mission needs, building functions, occupants, and operations. 
Consider impacts to the surrounding community and to building operational needs.  
2. Assess the localized risks to the operational life of the building which involves identifying 
hazards, threats, vulnerabilities, and consequences. During the hazard identification step, 
identify and review any known observed and expected long-term weather and geographic 
hazards to inform and enhance the resilience of the building design and/or operations.  
3. Assess relevant stressors that could exacerbate hazards and risks to the building and 
operations, and factor in if their frequency is increasing, remaining the same, or decreasing 
in the specific region.  
4. As part of any future portfolio planning, consider the potential for any adaptive capacity 
of the building and operations to cope with shocks, stressors, or ability to adjust to new 
situations.  
5. Evaluate and incorporate, as applicable, a comprehensive energy and water 
infrastructure assessment to ensure resilience and investigate alternative energy sources to 
serve as back-up power. 



 
Option 



2 



Ensure that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, installation, 
or campus resilience or adaptation assessment. This can include any other resilience and 
adaptation assessment activities associated with Installation Master Plans, climate 
adaptation plans, or equivalent agency, installation, or campus resilience or adaptation 
plans.  



Option 
3 



Utilize available Federal climate resilience planning tools to complete an assessment to 
inform decision making for the building project.  
 
Available tools include the U.S. Climate Resilience Toolkit, the Naval Facilities Engineering 
Command’s Climate Change Installation Adaptation and Resilience Planning Handbook, the 
NIST Community Resilience Planning Guide for Buildings and Infrastructure Systems, the 
NIST EDGe$ (Economic Decision Guide Software) Online Tool, the U.S. Army Corps of 
Engineers climate preparedness and resilience planning tools, the U.S. Department of the 
Army’s Climate Assessment Tool and Climate Resilience Handbook, FEMP’s Technical 
Resilience Navigator, or any other Federal agency-developed climate resilience or 
adaptation planning tools that become available. 



 



 



 



 





https://toolkit.climate.gov/


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.nist.gov/publications/community-resilience-planning-guide-buildings-and-infrastructure-systems-observations


https://www.nist.gov/services-resources/software/edge-economic-decision-guide-software-online-tool


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Assessment_Tool_Memo_ASAIEE.pdf


https://www.g8.army.mil/digital_library/references/resources/20200900_Army_Climate_Resilience_Handbook.pdf


https://www.energy.gov/eere/femp/resilience-planning-and-implementation


https://www.energy.gov/eere/femp/resilience-planning-and-implementation
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EB Criteria 6.2 Building Resilience and Adaptation NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize any current building or portfolio risk assessments to determine and prioritize which 
parameters have been or can be incorporated into the site or facility operations or planned 
renovation project to ensure resilient building design or operations over the intended 
service life, considering mission criticality, cost, and security. Consider, in the operation 
plans of the building, campus, or installation, the resilience and adaptive capacity of the 
building to cope with stressors and mitigate based on mission criticality and cost. Implement 
no cost and life cycle cost-effective climate resilience measures, where feasible. Consider 
the level of passive survivability and functionality during emergencies and integrate any 
applicable strategies into plans. 



Option 
2 



Implement or verify past implementation of applicable cost-effective strategies identified 
through an agency developed resilience or adaptation plan or any other Federal agency 
developed climate resilience or risk assessment planning tools. (For examples of available 
tools, refer to criteria 6.1.) 
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Appendix C  
Assessing a New Construction, Modernization, Major Renovation or  



Existing Building Using 



Third-Party Building Certification Systems 
As directed in the E.O. 13834 Implementing Instructions, the U.S. General Services Administration (GSA) 
has identified and recommended third-party building certification systems for qualifying sustainable 
Federal buildings for the purposes of meeting the policy outlined in this Guidance and in accordance 
with its authority under 42 U.S.C. § 17092(c). The independent and public review process used by GSA in 
developing its recommendations is provided in GSA’s High-Performance Building Certification System 
Review Findings Report. 
  
If agencies choose to use a third-party certification system to qualify their buildings as a sustainable 
Federal buildings, as provided by E.O. 13834 Implementing Instructions, agencies should use the third- 
party certification systems and the version or later indicated below, and agencies should ensure that the 
chosen system meets the criteria in 10 CFR 433.300 and 435.300, as applicable.  



New Construction, Modernization and Major Renovations 
Agencies may qualify a new construction, modernization, or major renovations project as a sustainable 
Federal building by obtaining certification through one of the following third-party building certification 
systems, at the certification level indicated or higher.  



Option 1 LEED® v4 for Building Design and Construction (BD+C): Silver 
Option 2 Green Globes® for New Construction, version 2013: 2 Globes 



Existing Buildings 
Agencies may qualify an existing building as a sustainable Federal building by obtaining certification through 
one of the following third-party building certification systems, at the certification level indicated or higher.  



Option 1 LEED v4 for Building Operations and Maintenance (O+M): Silver 
Option 2 Green Globes for Existing Buildings (EB), version 2013: 2 Globes 
Option 3 BOMA BEST® Sustainable Buildings, version 3.0: Silver 
Option 4 BOMA 360 Performance Program® for Office Buildings: Designation 
Option 5 BREEAM® In-Use USA, version 2016: 2 star 
Option 6 Living Building Challenge (LBCTM), version 3.1: Certification 



 
Statutory Alignment: 
The Guiding Principles and associated criteria include references to statutory and regulatory 
requirements, many of which are not specifically referenced in third-party certification systems. If an 
agency chooses to utilize a third-party system for the purposes of qualifying and reporting a building as a 
sustainable Federal building, it must also ensure that all building-level statutory and regulatory 
requirements are met.  
 
GSA has developed resources to assist agencies in identifying specific credits within each third-party 
system that may align with meeting various statutory and regulatory requirements, as referenced in the 
Guidance. These GSA resources are provided for informational purposes; agencies remain responsible 
for ensuring that meeting the credits indicated also meet the relevant statutory and regulatory 
requirements. These additional resources can be found on GSA’s SFTool: Guiding Principles for 
Sustainable Federal Buildings.  





https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://uscode.house.gov/view.xhtml?req=17092&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17092


https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-buildings/policy/highperformance-building-certification-system-review


https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-buildings/policy/highperformance-building-certification-system-review


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://sftool.gov/GuidingPrinciples


https://sftool.gov/GuidingPrinciples
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Appendix D  
Assessing a Building Using the  



Guiding Principles for Sustainable Federal Buildings  



Reassessment Criteria Checklist  
The Guiding Principles for Sustainable Federal Buildings Reassessment Criteria Checklist is a tool to 
evaluate whether a building previously identified as sustainable continues to meet the intent of the 
Guiding Principles. Agencies are to reassess buildings every four years using either the criteria in the 
table below, which aligns with the criteria in Appendix A and Appendix B, or by re-certification using a 
third-party system listed in Appendix C. Agencies are encouraged to streamline and incorporate 
applicable reassessment activities into campus management and operations plans, planned building 
EISA energy and water evaluations, and on-going building maintenance procedures.   
 
Reassessing using Appendix D:  



For buildings assessed using the 2016 or 2020 versions: Agencies should reevaluate all criteria used to 
initially qualify the building as meeting the Guiding Principles, and confirm that the building continues to 
meet all of the 12 core criteria applicable to the building and at least 50 percent (9 of 18) of the non-core 
criteria originally met and identified in this appendix. To accommodate changes to the building, agencies 
can “swap” non-core criteria, choosing non-core criteria not originally met. 



For buildings assessed using the 2006 or 2008 versions: Agencies should reevaluate all criteria used to 
initially qualify the building as meeting the Guiding Principles, and confirm that the building continues to 
meet all of the 12 core criteria applicable to the building and as many of the non-core criteria identified in 
this appendix that are potentially relevant or applicable. There is no minimum number of non-core criteria 
that must be met.   



In order to continue reporting a building as a sustainable Federal building, the agency should reassess 
the building as an existing building, using either the Reassessment checklist (Appendix D) or a third-party 
certification system (Appendix C) every four years. If upon reassessment the agency determines that the 
building’s inherent function, mission, safety, or designation prevents it from meeting in a life cycle cost-
effective manner the minimum thresholds outlined above, the building is no longer considered a high-
performance sustainable Federal building because it does not meet the policy outlined in this Guidance. 
However, the agency can continue to report the building as a Federal high-performance building, so long 
it continues to meet all criteria that are life cycle cost-effective. 



Reassessing using Third-Party Systems:  
Agencies should maintain the certification using the third-party systems referenced in Appendix C, at the 
specified level or higher. Agencies should follow the certifying organization’s protocols for re-
certification as and when required by the organization. Agencies remain responsible for ensuring all 
buildings that were certified using third-party systems continue to comply with ongoing statutory 
requirements where they apply.  



REFERENCE KEY 



S Criteria that are based on and reference statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” 
indicates an NDAA aligned criterion that is applicable to the Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria were met at the building level are indicated on the checklist with a [C/I].  
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1.0 - Employ Integrated Design Principles 
Reassessment Criteria 



1.1: Integrated Design and Management   CORE 
(Std)  



Assess that the building’s Operations and Maintenance procedures are in place and continue to be 
utilized. Ensure, as applicable, energy, water, materials, indoor environmental quality, recycling and 
composting, and occupant health and wellness continue to be utilized, as applicable to the building’s 
function and mission. 
Reassessment Criteria 



1.2 Sustainable Siting NON-CORE 
(S)  [C/I] 



Review building operations and ensure they continue to not adversely impact any natural resources 
on or adjacent to the site. Assess any relevant opportunities for enhancements to the site 
sustainability and continue to engage building occupants and implement any identified 
enhancements to optimize the site, as feasible and applicable. Where applicable, ensure that 
measures to enhance the sustainability of an historic property continue to be implemented in a 
manner that preserves the property’s historic character. 
Reassessment Criteria 



1.3 Stormwater Management NON-CORE 
(S)  [C/I] 



Confirm that the building, campus, or installation maintains strategies that reduce stormwater runoff 
and discharges offsite. 



Reassessment Criteria 
1.4 Infrastructure Utilization and Optimization NON-CORE 



(Std) [C/I] 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm that any utilized strategies, policies, or programs for encouraging public transit and 
alternative commuting remain in place, such as cycling, walkability, and transit incentives. If 
applicable, ensure parking for alternative fuel vehicles and alternative fueling stations or 
electric charging infrastructure are still accessible. 



Option 
2 



Ensure the building conforms to or exceeds 2018 IGCC Section 1001.3.2.4 (10.3.2.4) 
Transportation Management Plan and Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions. 



Reassessment Criteria 
1.5 Commissioning CORE 



(S)   



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Ensure compliance with 42 U.S.C. § 8253(f)(3)(B) to identify and assess recommissioning 
measures for the facility, in accordance with U.S. Department of Energy’s (DOE) Federal 
Energy Management Program's (FEMP) Commissioning for Federal Facilities guidance. 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): assess the 
building for significant changes in building operations or building performance that would 
require recommissioning per agency policy, or follow FEMP’s commissioning best practices.  
If changes occurred, perform recommissioning in accordance with FEMP’s Commissioning 
for Federal Facilities guidance. 



Option 
3 



Perform ongoing commissioning in accordance with FEMP’s Commissioning for Federal 
Facilities guidance. For covered facilities, ensure compliance with all statutory reporting 
requirements, per 42 U.S.C. § 8253(f)(3)(B), when using on-going commissioning. 





https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim
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2.0 Optimize Energy Performance 
Reassessment Criteria 



2.1 Energy Efficiency 
CORE  



(S)  



Confirm incorporation of energy-efficiency criteria consistent with statutory requirements for 
procurement of ENERGY STAR and FEMP-designated products. 
 
Confirm incorporation of strategies to improve energy performance and reduce energy usage in 
accordance with 42 U.S.C. § 8253(a). 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that the building energy use is 20 percent below a FY 2015 energy use baseline (from 
meter readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable may be used. 



Option 
2 



Verify that the building energy use is 30 percent below a FY 2003 energy use baseline (from 
meter readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable may be used. 



Option 
3 Verify that the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



Verify the building continues to comply with Federal design energy performance 
requirements established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart 
A, plus allowance for plug load to reflect actual use. 



Reassessment Criteria 
2.2 Energy Metering 



CORE 
(S)  



Where utilized, confirm that all appropriate standard and advanced meters are still in place and 
operating correctly based on application of DOE’s Federal Building Metering Guidance per 42 U.S.C § 
8253(e).   
 
In a case where shared infrastructure for a facility is served by one meter, ensure the energy use of 
the building can still be tracked and evaluated using engineering energy estimates based on the size, 
function, and complexity of the building. 





https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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Reassessment Criteria 
2.3 Renewable Energy 



NON-CORE 
(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm any installed on-site renewable energy systems or alternative energy systems 
continue to operate as designed. 



Option 
2 



As provided for in section III.A.2 of the E.O. 13834 Implementing Instructions, if on-site 
renewable energy was not installed, ensure purchases of power from offsite renewable 
sources or renewable energy certificates (RECs) continue and are apportioned to the 
building, in alignment with agency plans. 



Reassessment Criteria 
2.4 Benchmarking 



CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Confirm annual benchmarking is occurring, preferably using ENERGY STAR Portfolio 
Manager, in accordance with DOE’s Federal Building Energy Use Benchmarking Guidance 
per 42 U.S.C. § 8253(f)(8). 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Confirm the building continues to be benchmarked using a system consistent with agency 
policy, including alternative benchmarking systems and strategies not subject to public 
disclosure, if applicable. 



Option 
3 



Ensure the building still conforms to or exceeds 2018 IgCC Section 1001.3.2.1.3.2 
(10.3.2.1.3.2) Track and Assess Energy Consumption, b. Track Energy Performance. 



  





https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 
Reassessment Criteria 



3.1 Indoor Water Use 
CORE  



(S)  
Confirm that strategies are employed to minimize water use and that policies and procedures are in 
place for purchase of water efficient products. Agencies should refer to EPA’s WaterSense, GSA’s 
SFTool - Water, and DOE-FEMP’s Water Efficiency in Federal Buildings and Campuses resources for 
additional details on available water conservation technologies and best management practices. 



AND ONE OF THE FOLLOWING OPTIONS: 
Option 



1 
Verify that water use is 20 percent below a FY 2007 water use baseline (from meter 
readings or engineering estimates). 



Option 
2 



Verify analysis showing at least a 20 percent reduction when comparing installed fixture 
performance to a base case representing the code-minimum, using the FEMP Water 
Evaluation Data Tool or other fixture performance calculator.  



Option 
3 



Confirm or implement a strategic water management plan in accordance with FEMP’s Best 
Management Practices (BMPs) for Water Efficiency. 



Reassessment Criteria 
3.2 Water Metering 



NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Where utilized, confirm that building-level meters are still in place and operational.  
In a case where shared infrastructure for a facility is served by one meter, ensure the water 
use of the building can still be tracked and evaluated using engineering energy estimates 
based on the size, function, and complexity of the building. 



Option 
2 



Ensure the building still conforms to or exceeds 2018 IgCC Section 601.3.4.1 (6.3.4.1) 
Consumption Management. 



Reassessment Criteria 
3.3 Outdoor Water Use NON-CORE 



(Std) [C/I] 



Confirm health and status of water efficient landscapes and replace where needed. 
AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm irrigation system meters, where utilized, are still in place and operating correctly. 
Verify potable water use is still at or less than the planned amount. 



Option 
2 



Where xeriscaping techniques were used, confirm that no potable water is being used for 
irrigation, beyond re-establishment of lost plantings. 



Option 
3 



Ensure the building still conforms to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation. 



Reassessment Criteria 
3.4 Alternative Water NON-CORE 



(Std) [C/I] 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Confirm that onsite alternative water systems continue to operate as designed. 



Option 
2 



Confirm continued use of alternative sources of water that conform to the 2018 IgCC 
Definitions of Water, Alternative on-site sources. 



  





https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 
Reassessment Criteria 



4.1 Ventilation and Thermal Comfort 
CORE  



(S)  



Confirm indoor air quality remains consistent with the levels determined at the previous evaluation.  
 
Ensure that actions are being taken to maintain or improve ventilation and thermal comfort, such as 
the collection of occupant feedback where feasible. 



Reassessment Criteria 
4.2 Daylighting and Lighting Controls 



NON-CORE 
(S)  



Confirm all minimum illumination levels, lighting controls, daylighting, and glare control devices are 
operating correctly, based on occupant feedback or evaluations.  
 
Ensure any circadian-effective lighting installed is still in operation and utilized. 



Reassessment Criteria 
4.3 Low-Emitting Materials and Products 



NON-CORE 



(Std) [C/I] 



Confirm the building continues to comply with all policies and procedures to utilize low-emitting 
materials and products. 



Reassessment Criteria 
4.4 Radon Mitigation 



NON-CORE 



(S)  



Confirm all radon mitigation equipment and measures utilized are still in place and operational. 
 
No action needed if not utilized or no elevated radon was detected. 



Reassessment Criteria 
4.5 Moisture and Mold Control 



NON-CORE 



(Std)  



Confirm that a moisture control and mitigation strategy is still in place for controlling moisture flows 
and condensation to prevent building damage, minimizing mold contamination, and reducing health 
risks related to moisture. 



Reassessment Criteria 
4.6 Indoor Air Quality during Construction 



NON-CORE 
(Std)  



No action required for reassessment 



Reassessment Criteria 
4.7 Environmental Smoking Control 



CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm that smoking in any form continues to be prohibited inside and within 25 feet of all 
building entrances, operable windows, and building ventilation intakes. Confirm that 
signage is still installed as appropriate. 



Option 
2 



Ensure the building still conforms to or exceeds 2018 IgCC Section 801.3.1.7 (8.3.1.7) 
Environmental Tobacco Smoke. 





https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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Reassessment Criteria 
4.8 Integrated Pest Management   



NON-CORE 
(S) [C/I] 



Confirm all building or campus/installation-level integrated pest management (IPM) practices are still 
in use, as applicable. Refer to GSA’s IPM definition, EPA’s IPM resources, and GSA’s SFTool Pest 
Management resources for additional program guidance. 



Reassessment Criteria 
4.9 Occupant Health and Wellness 



NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm health and wellness opportunities provided to occupants are still accessible and 
operational.  
 
Incorporate, as applicable, feedback from occupants on needed updates or revisions to 
health and wellness opportunities. Agencies can and are encouraged to re-evaluate 
opportunities and add or change as needed. Agencies should refer to GSA’s SFTool: 
Buildings and Health for additional strategies and guidance on health and wellness in 
Federal facilities.  



Option 
2 



Confirm that any previously obtained certification from a Health & Wellness Standard and 
Rating System identified by GSA is maintained and the building continues to follow ongoing 
requirements. 



  





https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://sftool.gov/learn/about/576/buildings-health


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://sftool.gov/learn/about/576/buildings-health#ratingsystems
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5.0 - Reduce the Environmental Impact of Materials 
Reassessment Criteria 



5.1 Materials - Recycled Content   
CORE 



(S) [C/I] 



Confirm a product purchasing policy or procedures covering recycled content are still in place. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.2 Materials - Biobased Content 



CORE  
(S) [C/I] 



Confirm a product purchasing policy or procedures covering biobased content are still in place. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.3 Products 



NON-CORE 
(Std) [C/I] 



Confirm a product purchasing policy or procedures covering relevant EPA-recommended products are 
still in place. Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.4 Ozone Depleting Substances 



CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm a product purchasing policy or procedures are in place to ensure compliance. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Option 
2 Ensure building still conforms to or exceeds IgCC Section 901.3.3 (9.3.3) Refrigerants. 



Reassessment Criteria 
5.5 Hazardous Waste 



CORE  
(S)  



Confirm that building-level or campus/installation-level programs or procedures are still in place to 
ensure compliance with all relevant hazardous waste requirements. 



Reassessment Criteria 
5.6 Solid Waste Management 



NON-CORE 
(Std) [C/I] 



Confirm that a waste management and recycling policy, program, or procedures are in place. 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify waste diversion rate continues to meet or exceed original planned levels of diversion, 
taking into account any changes in mission, building function, or recycling markets. 



Option 
2 



Conduct an analysis of non-hazardous non-construction waste and develop or update an 
existing waste management plan or industry equivalent to increase waste diversion rate. 



 



 



 



  





https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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6.0 - Assess and Consider Building Resilience 
Reassessment Criteria 



6.1 Risk Assessment 
NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm whether there have been changes to long-term mission criticality of the physical 
asset and operations to be housed in the facility. Where applicable, evaluate if those 
changes impact any results from the original risk assessment. Ensure updates to relevant 
predicted impacts are incorporated, and adjust plans as necessary based on mission 
criticality and cost. 



Option 
2 



Confirm that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, 
installation, or campus resilience or adaptation assessment. This can include any other 
resilience and adaptation assessment activities associated with Installation Master Plans, 
climate adaptation plans, or equivalent agency, installation, or campus resilience or 
adaptation plans.  



Reassessment Criteria 
6.2 Building Resilience and Adaptation 



NON-CORE 
S* [C/I]  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm and monitor implemented resilience measures and systems to assess effectiveness 
of planned climate resilience strategies. 



Option 
2 



Continue to implement or verify past implementation of applicable cost-effective strategies 
identified through an agency developed resilience or adaptation plan or any other Federal 
agency developed climate resilience or risk assessment planning tools. (For examples of 
available tools, refer to criteria 6.1 in Appendix A or B.) 
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Appendix E  
Sustainable Federal Buildings Reporting Instructions  



 



Reporting: 
Agencies must report annually on sustainable Federal building status in GSA’s real property database, 
the Federal Real Property Profile Management System (FRPP MS), pursuant to 40 U.S.C. § 
524(a)(11)(B)(vii). Detailed instructions are issued annually by GSA in the FRPP MS Data Dictionary. 
 
Agencies should report buildings that meet the minimum criteria outlined in the Guiding Principles for 
Sustainable Federal Buildings and Associated Instructions as sustainable (YES) in the FRPP. 
 
To assist agencies in tracking progress metrics on sustainable Federal buildings and project future 
progress based on planned or expected changes to the building portfolios, agencies can utilize DOE-
FEMP’s Federal Sustainable Buildings Progress Calculator tool. 
   
Assessment Pathways: 
Agencies may qualify buildings, including new construction, modernization projects, and existing 
buildings, as meeting the Guiding Principles using one of the following: 



1. Guiding Principles for Sustainable Federal Buildings Checklist (see Appendices A, B, and D). 
2. Third-party building certifications systems or standards identified by GSA’s Office of Federal 
High-Performance Buildings (see Appendix C). 



Applicability: 
Agencies must report sustainability status if the building meets the following conditions: 



● Federally owned; 
● Equal to or greater than 10,000 gross square feet (GSF); 
● Located in the United States or its territories; and 
● Legal interest of owned (G) or museum trust (M). 



 



Not Applicable Buildings: 
A building is considered NOT APPLICABLE (N/A) for the purposes of FRPP reporting of sustainable 
Federal buildings if it meets any of the following conditions: 



● Non-building asset; 
● Located outside the United States or its territories; or 
● Slated for disposal (as a status indicator of report of excess (ROE) submitted, ROE accepted, 



Determination to Dispose, or Surplus). 
Or it meets all of the following conditions: 



● Unoccupied: The building is occupied one hour or less per person per day on average; 
● Low/No Energy Use: Total energy consumption from all sources is less than 12.7 



kBtu/GSF/year; and 
● Low/No Water Use: Water consumption is less than two gallons per day on average. 





https://www.gsa.gov/policy-regulations/policy/real-property-policy/asset-management/federal-real-property-profile-management-system-frpp-ms


https://uscode.house.gov/view.xhtml?req=(title:40%20section:524%20edition:prelim)%20OR%20(granuleid:USC-prelim-title40-section524)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=(title:40%20section:524%20edition:prelim)%20OR%20(granuleid:USC-prelim-title40-section524)&f=treesort&edition=prelim&num=0&jumpTo=true


https://www.gsa.gov/policy-regulations/policy/real-property-policy/asset-management/federal-real-property-council-frpc/frpc-guidance-library
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Appendix F  
Definitions  



Alternative Water  Alternative water is water from non-freshwater sources, such as on-site harvested 
rainwater and stormwater, harvested sump pump/foundation water, gray water, 
air-cooling condensate, reject water from water purification systems, reclaimed 
wastewater, or water derived from other water reuse strategies. E.O. 13834 
Implementing Instructions. 



ASHRAE A global professional society focused on building systems, energy efficiency, indoor 
air quality, refrigeration, and sustainability within the building industry through 
research, standards writing, publishing, and continuing education. ASHRAE was 
formed as the American Society of Heating, Refrigerating and Air-Conditioning 
Engineers by the merger in 1959 of American Society of Heating and Air-
Conditioning Engineers (ASHAE) and The American Society of Refrigerating 
Engineers (ASRE). See ASHRAE, About. 



Basis of Design (BOD) Documentation of the major thought processes and assumptions behind design 
decisions based on the owner’s project requirements. Can be the primary 
document that translates the agency’s needs into building components such as 
heating ventilating and air conditioning (HVAC) systems, building envelope, security 
systems, or building automation system; or, a document that records the concepts, 
calculations, decisions, and product selections used to meet the owner’s project 
requirements and to satisfy applicable regulatory requirements, standards, and 
guidelines. The BOD includes both narrative descriptions and lists of individual 
items that support the design process. See U.S. General Services Administration, 
Review Owner Project Requirements and Basis of Design. 



Biophilia / 
Biophilic Design  



Biophilia addresses the human attraction to and desire to be in environments that 
have natural features including parks, gardens, street trees, bird feeders, flowers, 
big sky, and water elements. See U.S. General Services Administration, SFTool: 
Biophilia. 



Building Automation 
System (BAS) 



An automatic control of a building's HVAC, lighting, and other systems through a 
centralized building management system. See U.S. General Services Administration, 
5.22 Building Automation Systems (BAS). 



Charrette A collaborative planning or design session in which problems relating to a proposed 
project are discussed and solutions adopted in a limited time frame; or, an 
intensive workshop in which various stakeholders and experts are brought together 
to address a particular design issue. See National Institute of Building Sciences, 
Whole Building Design Guide: Planning and Conducting Integrated Design (ID) 
Charrettes. 



Commissioning  
(Retro and Re-
commissioning) 



Systematic, quality assurance processes used in new construction or in existing 
buildings to verify that a building’s operating systems—mechanical, electrical, and 
HVAC—are designed, installed, and programmed for optimal performance or 
maintained and improved to enhance overall building performance. See U.S. 
Department of Energy Federal Energy Management Program (FEMP): 
Commissioning in Federal Buildings.  



Conceptual Design 
Report  
(CDR) 



A document summarizing the concept of the proposed building design goals and 
mission objectives. See U.S. Department of Energy, Directives Program: Conceptual 
Design Report.  



Energy Modeling Whole building simulation tool to model energy performance for new building 
design, using the Performance Rating Method found in Appendix G of 
ANSI/ASHRAE/IES Standard 90.1. See U.S. Department of Energy, About Building 
Energy Modeling.  





https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://www.ashrae.org/about


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/design-stage/review-owner-project-requirements-and-basis-of-design
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https://sftool.gov/search?Query=biophilia
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https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.energy.gov/eere/femp/commissioning-federal-buildings
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Federal Building A building (including a complete replacement of an existing building from the 
foundation up) to be constructed by, or for the use of, any Federal agency, 
including a building leased by a Federal agency and privatized military housing. 42 
U.S.C. § 6832(6). 



Federal Facility Any building, installation, structure, or other property (including any applicable 
fixtures) owned or operated by, or constructed or manufactured and leased to, the 
Federal Government. The term “facility” includes a group of facilities at a single 
location or multiple locations managed as an integrated operation and contractor-
operated facilities owned by the Federal Government. The term “facility” does not 
include any land or site for which the cost of utilities is not paid by the Federal 
Government. 42 U.S.C. § 8253 



Green Building 
Certification System  



A type of building certification system that rates or rewards relative levels of 
compliance or performance with specific environmental goals and requirements. 
Rating systems and certification systems are frequently used interchangeably.  
 
Green building rating and certification systems require an integrated design 
process to create projects that are environmentally responsible and resource-
efficient throughout a building's life-cycle: from siting to design, construction, 
operation, maintenance, renovation, and demolition. See National Institute of 
Building Sciences, Whole Building Design Guide: Introduction. 



High-Performance 
Building 



A building that integrates and optimizes on a life cycle basis all major high 
performance attributes, including energy conservation, environment, safety, 
security, durability, accessibility, cost-benefit, productivity, sustainability, 
functionality, and operational considerations. 42 U.S.C. § 17061(12) 



High-Performance Green 
Building 



A high-performance building that, during its life-cycle, as compared with similar 
buildings (as measured by Commercial Buildings Energy Consumption Survey or 
Residential Energy Consumption Survey data from the Energy Information 
Agency)— 
(A) reduces energy, water, and material resource use; 
(B) improves indoor environmental quality, including reducing indoor pollution, 
improving thermal comfort, and improving lighting and acoustic environments that 
affect occupant health and productivity; 
(C) reduces negative impacts on the environment throughout the life-cycle of the 
building, including air and water pollution and waste generation; 
(D) increases the use of environmentally preferable products, including biobased, 
recycled content, and nontoxic products with lower life-cycle impacts; 
(E) increases reuse and recycling opportunities; 
(F) integrates systems in the building; 
(G) reduces the environmental and energy impacts of transportation through 
building location and site design that support a full range of transportation choices 
for users of the building; and 
(H) considers indoor and outdoor effects of the building on human health and the 
environment, including— 
(i) improvements in worker productivity; 
(ii) the life-cycle impacts of building materials and operations; and 
(iii) other factors that the Federal Director or the Commercial Director consider to 
be appropriate. 42 U.S.C. § 17061(13) 



Historic property Any prehistoric or historic district, site, building, structure, or object included on, or 
eligible for inclusion on, the National Register [of Historic Places], including 
artifacts, records, and material remains relating to the district, site, building, 
structure, or object. 54 U.S.C. § 300308 





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section6832&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjY4MzQ%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section6832&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjY4MzQ%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0
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https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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HVAC&R systems Heating, ventilation, air conditioning, and refrigeration systems. See National 
Institute of Building Sciences, Whole Building Design Guide: Heating, Ventilating, 
Air-Conditioning, and Refrigerating Engineering. 



Integrated Pest 
Management (IPM) 



A coordinated system of technological and management practices to control pests 
in a safe, environmentally sound, and economical manner. It is a process for 
minimizing pesticide use and risk while maximizing the control of pests that affect 
public health, impede operations, or damage property. See U.S. General Services 
Administration, Integrated Pest Management. 



International Green 
Construction Code (IgCC) 



A model code to incorporate sustainability measures for a construction project and 
its site. It includes the technical requirements of ANSI/ASHRAE/ICC/USGBC/IES 
Standard 189.1, Standard for the Design of High-Performance Green Buildings 
Except Low-Rise Residential Buildings. See International Green Construction Code. 



Life Cycle Cost  The total cost of owning, operating and maintaining a building over its useful life 
(including its fuel and water, energy, labor, and replacement components), 
determined on the basis of a systematic evaluation and comparison of alternative 
building systems, except that in the case of leased buildings, the life cycle cost shall 
be calculated over the effective remaining term of the lease. 10 CFR 436.11. 
 
Procedures for the analysis and comparison of lifecycle cost is set out in subpart A 
of 10 CFR Part 436. 



Modernization The comprehensive replacement or restoration of virtually all major systems, 
interior finishes (such as ceilings, partitions, doors, and floor finishes), and building 
features. See generally U.S. General Services Administration, 8.5 Existing 
Construction Modernization. 



New Federal Building A building to be constructed on a site that previously did not have a building or a 
complete replacement of an existing building from the foundation up, by, or for the 
use of, any Federal agency which is not legally subject to State or local building 
codes or similar requirements. 10 CFR § 433.2 



Owner’s Project  
Requirements (OPR) 



Documentation of requirements and expectations of how a building will function, 
including project goals, measurable performance criteria, cost considerations, 
benchmarks, success criteria, and supporting documentation to meet the 
designated purpose and mission. See U.S. General Services Administration, Define 
Owner’s Project Requirements with the Customer Agency. 



Renewable Energy  
Certificates (RECs) 



Market-based instruments that represent the property rights to the environmental, 
social and other non-power attributes of renewable electricity generation. RECs 
represent the environmental attributes of one megawatt-hour (MWh) of electricity 
generated and delivered to the electricity grid from a renewable energy resource. 
See U.S. Environmental Protection Agency, Green Power Partnership: Renewable 
Energy Certificates (RECs).  



Renovation For the purposes of this guidance, renovations are any project or activity that does 
not meet the definition of “modernization.” 



Xeriscaping A low-water landscaping practice that focuses on using native plants and little or no 
irrigation. See U.S. Environmental Protection Agency, Water-Smart Landscapes. 
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		Group3: Choice1

		Text1: LEED v4.1 OPERATIONS + MAINTENANCE

		Text2: **Note: Throughout this form, page numbers refer to the LEED v4.1 O+M Rating System Guide, found at this link and attached: [https://www.usgbc.org/resources/leed-v41-om-beta-guide]**Integrated design is not directly address in LEED v4.1 O+M which focuses on existing buildings. The rating system does include some elements that reinforce an integrated approach to facilities management. For example, LEED v4.1 O+M Energy & Atmosphere Prerequisite: Energy Efficiency Best Management Practices (page 33) requires an energy audit and facilities operations and management plan that will help coordinate operations, and MATERIALS & RESOURCES Prerequisite: Facility Maintenance and Renovations Policy (page 47) which includes a plan for facility maintenance, repair, renovation, and guidance for fitout, that helps integrate goals of waste management and indoor environmental quality. These are both mandatory prerequisites.  LEED v4.1 O+M Sustainable Sites Credit: Site Management (page 27) addresses several aspects of the site in an integrated way. This is an optional credit.

		Text3: Yes: LEED v4.1 O+M addresses infrastructure utilization and optimization through Location and Transportation (LT) Transportation Performance prerequisite and credit (page 17), which requires an annual or more frequent transportation survey and achieving a minimum performance score. The score rates the project’s greenhouse gas emissions measured in carbon dioxide equivalent emissions (CO2e) resulting from transportation to and from the building against other high performing buildings worldwide. This is a mandatory prerequisite that supports reduced pollution and land development effects from transportation. 

		Text4: Yes: LEED v4.1 O+M includes the Sustainable Sites category that rewards decisions about the environment surrounding the building, with credits that emphasize the vital relationships among buildings, ecosystems, and ecosystem services. It focuses on restoring project site elements, integrating the site with local and regional ecosystems, and preserving the biodiversity that natural systems rely on.The four optional credits available include the following: Rainwater Management (page 22); Heat Island Reduction (page 23); Light Pollution Reduction (page 25) and Site Management (page 27).

		Text5: Yes: LEED v4.1 O+M includes the Sustainable Sites credit Rainwater Management (page 22) to help reduce runoff volume and improve water quality by replicating the natural hydrology and water balance of the site, based on historical conditions and undeveloped ecosystems in the region. Additional credits that help address stormwater management include the Sustainable Sites credit: Heat Island Reduction (page 64) that could benefit stormwater by encouraging green space, vegetation, and shade Site Assessment (page 27) that supports environmentally sensitive site management practices that protect and enhance habitat, reduce pollutants and waste, protect soils and hydrology and reduce site domestic water use. These are all optional credits.

		Text6: Energy use reduction is addressed by several prerequisites and credits in LEED v4.1 O+M. First, the Energy & Atmosphere Prerequisite: Energy Efficiency Best Management Practices (page 33) supports energy use reduction by requiring an energy audit and operations and maintenance plan, including preventive maintenance. Second, the achievement of and the points awarded in EA Prerequisite: Energy Performance (page 35) are based on the building’s energy performance and greenhouse gas emissions using the energy performance score, benchmarked against other high-performing buildings. The score is explained in the Guide for the Rating System and a minimum score is required for certification. These are mandatory prerequisites.LEED v4.1 O+M Credit: Grid Harmonization (page 44) also supports reduced energy use, by increasing the tools and building team awareness of time of use impacts of energy use, and encouraging participation in demand response programs whereby demand may be modified by or in conjunction with the power grid operator. This is an optional credit.

		Text7: Yes: Commissioning is addressed in LEED v4.1 O+M Energy & Atmosphere Credit: Grid Harmonization (page 44), which calls for demand response processes to be included in building commissioning. This is an optional credit.The Energy & Atmosphere Prerequisite: Energy Efficiency Best Management Practices (page 33) may also lead to retrocommisioning, by requiring an energy audit and operations and maintenance plan including preventive maintenance. This is a mandatory prerequisite.

		Text8: Yes: Energy metering is addressed in LEED v4.1 O+M Energy & Atmosphere Prerequisite: Energy Performance (page 35), which requires permanently installed energy meters or submeters that measure total building energy consumption (electricity, natural gas, chilled water, steam, fuel oil, propane, etc.). This mandatory prerequisite also requires meter calibration.

		Text9: Yes: Renewable energy is addressed through LEED v4.1 O+M Energy & Atmosphere Prerequisite: Energy Performance (page 25). This prerequisite requires a minimum score based on benchmarking the building for energy performance and greenhouse gas emissions using the Arc platform performance score. The score is explained in the rating system. The use of the greenhouse gas emission metric in the score reinforces the use of renewable energy. This is a mandatory prerequisite.

		Text10: Yes: Benchmarking is addressed in LEED v4.1 O+M in numerous ways. Specifically with respect to energy, the achievement of and the points awarded in Energy Performance prerequisite (page 35) are based on benchmarking the building for energy performance and greenhouse gas emissions using the Arc platform performance score. The score is explained in the rating system Guide and a minimum score is required for certification. This is a mandatory prerequisite. Note that satisfaction and achievement of points in the Water Efficiency Prerequisite: Water Performance (page 29) are also based on benchmarking performance using actual data.

		Text11: Yes: Water metering is addressed in LEED v4.1 O+M through WE Prerequisite: Water Performance (page 29). This prerequisite requires water metering including the project and associated grounds. This is a mandatory prerequisite.

		Text12: Yes: Indoor water use reduction is addressed in LEED v4.1 O+M through Water Efficiency Prerequisite: Water Performance (page 29). This prerequisite requires water metering, and satisfaction and achievement of points in this prerequisite are based on benchmarking performance using actual data. A minimum score is required for certification.

		Text13: Yes: Outdoor water use reduction is addressed in LEED v4.1 O+M through WE Prerequisite: Water Performance (page 29). This prerequisite requires water metering including the project and associated grounds. Satisfaction and achievement of points in this prerequisite are based on benchmarking performance using actual data. A minimum score is required for certification. This is a mandatory prerequisite.Additionally, Sustainable Sites optional credit Site Management (page 27) supports outdoor water use reduction with irrigation best practices to reduce waste.

		Text14: Yes: Ventilation is addressed in the LEED v4.1 O+M Environmental Quality Prerequisite: Minimum Indoor Air Quality (page 57). The prerequisite includes standards, maintenance best practices, and measurements. This is a mandatory prerequisite.Ventilation and thermal comfort are both addressed in the LEED v4.1 O+M Prerequisite: Indoor Environmental Quality Performance (page 64). This is a mandatory prerequisite, with options for achievement including standards, occupant satisfaction surveys, maintenance best practices, and air quality measurements.

		Text15: Yes: Alternative sources of water are addressed in LEED v4.1 O+M through WE Prerequisite: Water Performance (page 12), whereby using alternative or nonpotable water will help the project achieve the minimum score or an improved score for points.  Water performance is a mandatory prerequisite.

		Text16: Yes: Lighting controls are addressed directly in the LEED v4.1 O+M Energy Efficiency Best Management Practices (page 33). This is a mandatory prerequisite.In addition, lighting controls may contribute to the LEED v4.1 O+M Energy Performance credit (page 35) as supporting energy efficiency, and EQ Prerequisite: Indoor Environmental Quality Performance (page 64) as reflected in occupant satisfaction. These are both mandatory prerequisites.Daylighting is addressed in the occupant satisfaction survey in LEED v4.1 O+M Indoor Environmental Quality Performance credit (page 64). Occupants are prompted to comment on daylight, views, light, glare, etc.

		Text17: Yes: Low-emitting materials and products are addressed in one prerequisite and two optional credits. LEED v4.1 O+M EQ Prerequisite: Green Cleaning Policy (page 70) requires a green cleaning policy or professional services, including the use of cleaning products and materials that meet green cleaning standards aiming to reduce emissions. This is a mandatory prerequisite. Low-emitting materials and products are incentivized in LEED v4.1 O+M MATERIALS & RESOURCES Credit: Purchasing (page 53); and in LEED v4.1 O+M EQ Credit: Green Cleaning (page 70). Both are optional credits; the extent to which each credit results in low-emitting materials and products depends on the options and criteria selected by the project.Low-emitting materials may also be indirectly addressed in the EQ Prerequisite: Indoor Environmental Quality Performance (page 64) as reflected in occupant satisfaction. This is a mandatory prerequisite.

		Text18: No: Radon mitigation is not addressed in LEED v4.1 O+M.

		Text19: Environmental smoking control is addressed in LEED v4.1 O+M EQ Prerequisite: Environmental Tobacco Smoke Control (page 60), which requires prohibiting smoke in the building and in specified locations outside the building, and communicating the policy. This is a mandatory prerequisite.

		Text20: Yes: Moisture and mold control is addressed in LEED v4.1 O+M MATERIALS & RESOURCES prerequisite: Facility Maintenance and Renovation Policy (page 47), which requires an indoor air quality policy for facility maintenance and renovation activities.Mold control is indirectly addressed in LEED v4.1 O+M EQ mandatory Prerequisite: Green Cleaning Policy (page 62), and EQ optional Credit: Green Cleaning (page 70), in that having and implementing a detailed cleaning plan will help reduce the possibility of mold and enable any problems to be identified. Moisture and mold control may also be indirectly addressed in the EQ Prerequisite: Indoor Environmental Quality Performance (page 64) as reflected in occupant satisfaction. This is a mandatory prerequisite.

		Text21: Yes: Indoor Air Quality ( IAQ) during construction and operations is addressed in LEED v4.1 O+M MATERIALS & RESOURCES Prerequisite: Facility Maintenance and Renovation Policy (page 47), which requires an indoor air quality policy for facility maintenance and renovation activities. EQ Prerequisite: Green Cleaning Policy (page 62), mandatory, and EQ Credit: Green Cleaning (page 70), optional, also support IAQ in that having and implementing a detailed cleaning plan will help reduce contaminants in the air, as well as incentivizing cleaning products with healthier characteristics.  

		Text22: Yes: Recycled content materials are addressed in LEED v4.1 O+M MATERIALS & RESOURCES Prerequisite: Facility Maintenance and Renovation Policy (page 47), which requires a purchasing policy among other things. This is a mandatory prerequisite. In addition, MATERIALS & RESOURCES Credit: Purchasing (page 53) encourages use of recycled content materials with several options. This is an optional credit.Additionally, EQ Credit: Green Cleaning (page 62) includes recycled content among the standards/criteria for disposable janitorial paper products and trash bags.

		Text23: Yes: Integrated pest management is addressed in two LEED v4.1 O+M credits.  The Site Management credit (page 27) requires a site management plan, including an integrated pest management plan. The EQ Credit: Integrated Pest Management (page 74) rewards projects with an in-house or contracted IPM program. These are optional credits.

		Text24: Yes: Multiple prerequisites and credits in LEED v4.1 O+M have a beneficial impact on occupant health and wellness. Those most directly connected with occupant health and wellness are all of those in the Indoor Environmental Quality (EQ) category: Prerequisite: Minimum Indoor Air Quality (page 57), Prerequisite: Environmental Tobacco Smoke (page 60); Prerequisite: Green Cleaning Policy (page 62); Prerequisite: Indoor Environmental Quality Performance (page 64); Credit: Green Cleaning (page 70); and Credit: Integrated Pest Management (page 74). In addition, the LEED v4.1 O+M SS Credit: Heat Island Reduction (page 23) can support occupant health and wellness by enabling more comfortable outdoor spaces including green space, shade, and playing areas; and the SS Credit: Site Management (page 27) can reduce occupant exposure to pesticides, noise, and air pollution.    Several of the MATERIALS & RESOURCES credits also support occupant health and wellness.  LEED v4.1 O+M MATERIALS & RESOURCES Credit: Purchasing (page 53) encourages materials and products meeting sustainability and health standards; and LEED v4.1 O+M MATERIALS & RESOURCES Prerequisite: Facility Maintenance and Renovation Policy (page 47) requires an indoor air quality policy for facility maintenance and renovation activities. Finally, USGBC created a suite of pilot credits to support occupant wellness and health in light of particular risks and concerns posed by the COVID-19 pandemic. These pilot credits, which bear the label Safety First, are found here [https://www.usgbc.org/about/building-re-entry-resources] as well as in the pilot credit library. The following six Safety First pilot credits are available to LEED v4.1 O+M projects: Safety First: Re-Enter Your Workspace [https://www.usgbc.org/credits/safety-first-136-v4.1]  Safety First: Managing Indoor Air Quality during COVID-19 [https://www.usgbc.org/credits/safety-first-138-v4.1] Safety First: Maintenance of HVAC systems during COVID-19 [https://www.usgbc.org/credits/safety-first-156-v4.1] Safety First: Building Water System Recommissioning [https://www.usgbc.org/credits/safety-first-139-v4.1] Safety First: Cleaning and Disinfecting Your Space [https://www.usgbc.org/credits/safety-first-137-v4.1] Safety First: Arc Re-Entry [https://www.usgbc.org/credits/safety-first-142-v4.1]  These are optional credits.

		Text25: Yes: Ozone depleting substances are addressed in the LEED v4.1 O+M EA Prerequisite: Fundamental Refrigerant Management (page 34) and the companion EA Credit: Enhanced Refrigerant Management (page 41). The mandatory prerequisite requires avoiding the use of CRC-based refrigerants, or meeting specific conditions for reducing leakage and phase out. The prerequisite includes standards, maintenance best practices, and measurements. The optional credit rewards projects which have no refrigerants or low-impact refrigerants; or that comply with a maximum impact formula.In addition, MATERIALS & RESOURCES Credit: Purchasing (page 53) encourages use of products and materials with various characteristics, one of which is optimization to reduce impact on the ozone layer.

		Text26: Yes: Biobased content of materials is addressed in LEED v4.1 O+M MATERIALS & RESOURCES Prerequisite: Facility Maintenance and Renovation Policy (page 26), which requires a purchasing policy among other things, and MATERIALS & RESOURCES Prerequisite: Purchasing Policy (page 46) which specifies environmentally preferable purchasing. These are mandatory prerequisites. In addition, MATERIALS & RESOURCES optional Credit: Purchasing (page 53) encourages use of biobased content materials with several options.

		Text27: Yes: Environmentally preferable products are addressed in LEED v4.1 O+M MATERIALS & RESOURCES Prerequisite: Purchasing Policy (page 46) which requires an environmentally preferable purchasing policy, and MATERIALS & RESOURCES Prerequisite: Facility Maintenance and Renovation Policy (page 47), which requires a purchasing policy. These are mandatory prerequisites. In addition, MATERIALS & RESOURCES Credit: Purchasing (page 53) encourages use of products and materials with various environmentally preferable attributes, with several options. This is an optional credit.EQ Prerequisite: Green Cleaning Policy (page 62), mandatory, and EQ Credit: Green Cleaning (page 62), optional, also support use of environmentally preferable products, based on the listed standards for cleaning products. EQ Credit: Green Cleaning (page 62) also references environmentally preferable batteries in relation to janitorial equipment. This is an optional credit.

		Text28: Yes: LEED v4.1 O+M does not directly address assessment of building risks such as from natural disasters or extreme weather; however, LEED has several resilient design credits that could be used by a project team to guide risk assessment and resiliency improvements in an existing building. See https://www.usgbc.org/resources/leed-resilient-design-pilot-credits-brief  In addition, USGBC offers extensive resources for project teams to utilize to develop risk assessments and understand the potential impact of future conditions. See https://www.usgbc.org/resources/usgbc-case-studies-resilience and https://www.usgbc.org/about/programs/center-for-resilience Notably, LEED projects have access to the Arc platform, which offers embedded risk assessment tools, including a fee-based physical risk report from RiskFootprint. See https://arcskoru.com/new-tools-allow-arc-projects-understand-physical-risks

		Text29: Yes: Several other prerequisites and credits contribute to reducing hazardous waste; for example, EQ Prerequisite: Green Cleaning Policy (page 62), mandatory, and EQ Credit: Green Cleaning (page 70), optional, also address hazardous waste in reducing the hazardous materials used in cleaning products through use of cleaning product standards, and through the policy requiring guidelines for safe handling and plans for managing spills.

		Text30: Yes: Waste management is addressed in LEED v4.1 O+M MATERIALS & RESOURCES Prerequisite: Waste Performance (page 49) which requires specific best practices, measurements of waste generated and diverted, and using a score for benchmarking. This is a mandatory prerequisite. MATERIALS & RESOURCES Credit: Purchasing (page 53) also encourages use of products and materials with various characteristics, including take back policies and other aspects that may reduce waste, either at the building or in the supply chain/manufacturing. This is an optional credit.

		Text31: Yes:  LEED v4.1 O+M addresses building resilience and adaptation in several ways. First, by requiring and incentivizing greater energy and water efficiency, buildings will be inherently more resilient such as by needing less external energy and water to function. Second, the LEED v4.1 O+M EA Credit: Grid Harmonization (page 44) specifically addresses resilience and adaptation with approaches whereby the building works with the grid through demand response, load flexibility and management, and/or grid resilience strategies such as islanding. These approaches help the building reduce its contribution to grid stress as well as potentially support resilience, depending on the options used. Third, the encouragement of alternative water may lead to more resilient sources of water being available for sanitation and/or consumption in a power outage or emergency.The Safety First pilot credits related to building operations in light of COVID-19 can also contribute to resilience. See descriptions and links under “occupant health and wellness”.Additionally, LEED has several resilient design credits that could be used by a project team to guide resiliency improvements in an existing building. See https://www.usgbc.org/resources/leed-resilient-design-pilot-credits-brief  USGBC offers extensive resources for project teams to utilize to develop risk assessments and understand the potential impact of future conditions. See https://www.usgbc.org/resources/usgbc-case-studies-resilience and https://www.usgbc.org/about/programs/center-for-resilience 
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Green Building Certification System (GBCS) Review Phase II 


Survey to Certification System Owners 


Part III: Development Criteria Review Questions
Part III Instructions 


GSA will evaluate the development of the certification systems based on two primary criteria:  


A) Process for developing the certification system: Are the procedures to develop, maintain, and update the
certification system transparent? Do they allow for a balance of different stakeholder interests? Is there an appeals
process for disputes?


B) Conformity assessment: Are the procedures and practices by which building projects are assessed transparent?


Respondents should complete Part III once for their certification system and organization as a whole. In contrast to 
Part II, GSA is not requesting and discourages the completion of Part III for each building project type, unless it is 
impractical to answer the following questions broadly.  


In addition, system owners can include supporting information as attachments to the questions (attached directly into 
the PDF form). 


Part III-A: Process for developing and administering the certification system


1a) Was the system developed using a consensus-based approach? 
This criterion is based on EISA Section 436 (h)(2)(D), "the ability of the standard to be developed and revised 
through a consensus-based process."   


GSA defines a consensus based certification system is a voluntary consensus standard as defined by OMB 
Circular A-119 or one that incorporates  the attributes of a voluntary consensus standards body defined in OMB 
Circular A-119: openness, balance of interest, due process, an appeal process, and consensus.


Yes


No





Part III Explanation


For ease of the reviewers, we have provided a word document with the complete response as attachments to each of the questions (other than yes/no). The word documents have active hyperlinks.


In addition, we would like to highlight that two attachments – the Foundations of LEED and LEED Resources – are particularly relevant to a number of the questions; however, we attached each document once rather than multiple times due to file size. We have referenced these documents in the text responses for several questions. 


NOTE regarding new version of Foundations of LEED 


Please note that LEED v4 and v4.1 is subject to the governance set forth in the Foundations of LEED dated September 12, 2017. Accordingly, since this survey is focused on LEED v4 and v4.1, that version is referenced and attached to this response. In January 2023, USGBC released an updated version of Foundations of LEED (dated January 25, 2023). The updated Foundations will govern LEED v5 and forward – this document is available for review at the following: https://www.usgbc.org/resources/foundations-leed 





lstanley

File Attachment

Part III Explanation.docx







1b) If you answered "yes" to question 1a, please describe the consensus-based approach (cite any relevant 
standards or guidance used during development and/or system revisions). If answered "No" above, please enter 
"N/A." 
  
Evidence of a consensus-based system may include: 
- Publicly accessible draft documents and comment periods, 
- Publicly accessible certification system clarifications, 
-Instructions for accessing information on key activities, and 
- Policy/procedure for ensuring stakeholder input during certification system development


1c) If appropriate, please attach supporting information for the previous question here.


2a) To ensure transparency, what stakeholders or groups of stakeholders were involved in the development and 
updating of the certification system?   
This criterion is based on Public Law 110-140, EISA Section 436 (h)(2)(C), "the ability of the applicable 
standard-setting organization to collect and reflect public comment. A transparent certification system has a 
documented approach for the review and consideration of public comments, public comments are collected on a 
regular basis, and development and updating process of the certification system is documented and publicly 
available." 
  
Evidence of transparency may include: 
-Evidence that review comments are publicly available; for example, website link, publication of document 
online, or statement that review  document/decision is available upon request  
- Evidence that public comments are incorporated into the certification system revision process.


2b) What was their role in the development and/or updating of the certification system?


2c) If appropriate, please attach supporting information for the previous question here.
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Revised by the U. S. Green Building Council Board of Directors on September 12, 2017 
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USGBC’s vision is that “buildings and communities will regenerate and sustain the health and vitality 



of all life within a generation.” USGBC’s Mission, “to transform the way buildings and communities are 



designed, built and operated, enabling an environmentally and socially responsible, healthy, and 



prosperous environment that improves the quality of life” builds on this vision through the 



development and improvement of the LEED rating system.  



This document, the LEED Foundations Document, defines the purpose, development and 



implementation process and procedures for the LEED Green Building Rating System. The LEED 



Foundations Document is an evolving design for market-transformation to be achieved through the 



implementation and ongoing development of LEED and the processes, procedures and infrastructure 



that support it. As with LEED, this document is a work in-progress, updated on an as-needed basis as 



LEED evolves to ensure that LEED remains the benchmark for leadership in market transformation of 



the built environment. 



The LEED Foundations Document is required reading for all LEED Committee members and is also 



recommended for all LEED subcommittee members and the USGBC Board of Directors. 



The environmental footprint of the constructed human environment is massive. LEED was created to 



provide the people who design, build, and operate buildings with an organized, consensus 



benchmark for defining and evaluating green buildings. LEED is a document intended to transform 



the way people practice design, construction, and operations of buildings and is written by the 



people it is transforming. As professional practice, technology, products, and services evolve, as will 



LEED. 
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1. Overview 



Developed by the U.S. Green Building Council (USGBC), the LEED® Green Building Rating System™ is a 



framework for identifying, implementing, and measuring green building and neighborhood design, 



construction, operations, and maintenance.  



LEED is a voluntary, consensus-based tool which serves as a guideline and assessment mechanism for 



the design, construction, and operation of high-performance, green buildings and neighborhoods. 



LEED rating systems currently address commercial, institutional, and residential building types as well 



as neighborhood development.  



LEED seeks to optimize the use of natural resources, promote regenerative and restorative strategies, 



maximize the positive and minimize the negative environmental and human health impacts of the 



buildings industry, and provide high quality indoor environments for building occupants. LEED 



emphasizes integrated design, appropriate integration of existing technology, and use of state of the 



art strategies to advance expertise in green building and transform professional practice.  



The LEED Green Building Rating System is voluntary, consensus-based, and market-driven. The 



technical basis on which LEED is built seeks a balance between requirement of existing best practice 



and voluntary incorporation of leadership strategies.  LEED sets a challenging yet achievable set of 



whole building and neighborhood benchmarks that define green building. 



2. LEED Mission 



LEED encourages and accelerates global adoption of sustainable and green building and neighborhood 



development practices through the creation and implementation of a universally understood and 



accepted benchmark encompassing existing and new standards, tools, and performance criteria. 



3. USGBC Strategic Goals  



• Sustainable Cities and Communities: Catalyze and lead the building sector’s active 



participation in the movement to achieve sustainable cities and communities. 



• Climate and Natural Resources: Lead the dramatic reduction and eventual elimination of 



building construction and operations’ contribution to climate change and natural resource 



depletion. 



• Green Building Marketplace: Accelerate green building demand, delivery, and accessibility. 



• Public Policy: Advocate for effective and comprehensive green building policy and codes 



at all levels of government.  



• International: Advance green building around the world by developing certification 



capacity, sharing knowledge, and collaboratively advancing regionally appropriate and 
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effective green building practices and policies. 



• Organizational Excellence: Leverage USGBC’s organizational structure and capacity to 



support and catalyze the market transformation required to achieve its mission. 



4. LEED Strategic Goals  



The LEED Green Building Rating System will strive to: 



• Promote the tangible and intangible benefits of green buildings, including environmental, 



economic, human health, and social benefits over the life cycle of buildings. 



• Achieve high profile and successful product launches. 



• Earn widespread and routine endorsement by private and public real estate industry 



leaders and stakeholders. 



• Earn widespread and routine endorsement by Federal, State, and Local Government and 



adoption as a vehicle for policy development and implementation. 



• Deliver superior customer service that is professional, timely, and targeted to the 



customer’s needs. 



• Offer a comprehensive portfolio of programs to meet the diverse needs of the real estate 



industry. 



• Develop innovative technical tools and support services for LEED products. 



• To consolidate LEED as the standard for green building practices for our homes, 



nonresidential buildings, and developments throughout the U.S. 



• To support International adaptations of LEED with interested international organizations, 



such as green building councils. 



• Lead the industry state of knowledge about practical implementation of the most up-to-



date and practical innovations. 



• Improve LEED performance criteria as the industry gains experience with integrated 



design, green construction, and sustainable operations and maintenance. 



5. History & Background  



Following the formation of the U.S. Green Building Council in 1993, the organization’s members quickly 



realized that the sustainable building industry needed a system to define and measure “green 



buildings.” USGBC began to research existing green building metrics and rating systems. Less than a 



year after formation, the members acted on the initial findings by establishing a committee to focus 



solely on this topic. The composition of the committee was diverse; it included architects, real estate 



agents, a building owner, a lawyer, an environmentalist, and industry representatives. This cross 



section of people and professions added a richness and depth to both the process and to the ultimate 



product. 



The first LEED Pilot Project Program, also referred to as LEED Version 1.0, was launched at the USGBC 
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Membership Summit in August 1998. After extensive modifications, LEED Green Building Rating 



System Version 2.0 was released in March 2000, with LEED Version 2.1 following in 2002 and LEED 



Version 2.2 following in 2005. This first series of rating systems was developed to largely address the 



needs of owner-occupied new construction commercial buildings.  



As LEED has evolved and matured, the program has undertaken new initiatives. In addition to a rating 



system specifically devoted to building operational and maintenance issues, LEED addresses the 



different project development and delivery processes that exist in the U.S. building design and 



construction market, through rating systems for specific building typologies, sectors, and project 



scopes: Core & Shell, New Construction, Schools, Existing Buildings: Operations & Maintenance, 



Neighborhood Development, Retail, Healthcare, Homes, and Commercial Interiors. 



Project teams interact with the Green Business Certification Inc. (GBCI) for project registration and 



certification. GBCI was established in 2008 as a separately incorporated entity with the support of the 



U.S. Green Building Council. GBCI administers credentialing and certification programs related to 



green building practice. These programs support the application of proven strategies for increasing 



and measuring the performance of buildings and communities, as defined by industry systems such as 



LEED.  



The green building field is growing and changing daily. New technologies and products are being 



introduced to the marketplace, and innovative designs and practices are proving their effectiveness. 



In order to drive this change, the LEED rating systems and reference guides will also evolve. Project 



teams must comply with the version of the rating system that is current at the time of their registration. 
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1. Overview  



Since its launch in 2000, LEED has been evolving to address new markets and building types, advances 



in practice and technology, and greater understanding of the environmental and human health impacts 



of the built environment. These ongoing improvements to LEED are developed by USGBC member-



based volunteer committees, subcommittees, and working groups, in conjunction with USGBC staff, 



and are then subject to review and approval by the LEED Steering Committee and the USGBC Board of 



Directors prior to a vote by USGBC membership. The development process is based on principles of 



transparency, openness, and inclusiveness.  



2. Consensus 



LEED is developed by USGBC member-based volunteer committees, subcommittees, and working 



groups in conjunction with staff. LEED development follows a structure that includes a balanced 



representation of stakeholders and management of conflict of interest, to ensure that the development 



of LEED is transparent and consensus-based. The LEED committee structure balances market needs 



and constraints with consistency and technical rigor in the development and improvement of the 



credits within LEED, to ensure the quality and integrity of the LEED brand. The balloting process of 



new versions with the USGBC membership reinforces the open consensus process. The appeal 



procedures that are implemented by USGBC further support the consensus process and ensure the fair 



treatment of affected stakeholders. All of these measures are essential to protecting and enhancing the 



integrity, authority, and value of LEED.  



3. Continuous Improvement 



LEED is updated through continuous improvement, which involves a regular development cycle for 



revisions to the rating system and a Pilot Credit Library where proposed credits are tested and 



evaluated before they can be considered for incorporation into the LEED consensus process for 



approval by USGBC membership. Substantive revisions to LEED may go through pilot testing but must 



undergo public comment and USGBC member ballot. Substantive revisions are considered anything 



other than simple errors and corrections to LEED.  



There are three basic types of LEED development:  



1. Implementation and Maintenance of Current Version includes the improvement of 



LEED through the correction and clarification of credit language. It also includes fixing 



more substantive inaccuracies and omissions which require a more rigorous review and 
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approval process.  



2. Adaptations to the existing version include the ability for both specific space types and 



international projects to be addressed through the creation of credit adaptations. This 



allows new paths to be introduced in existing credits to meet the needs of projects that 



would otherwise be unable to utilize the requirements in LEED.  



3. Next Version is the comprehensive improvement phase of LEED development through a 



periodic evaluation and revision process. This phase includes multiple avenues for 



stakeholder input and final approval by USGBC membership.  The ideas generated during 



the development of next version LEED credits are often pilot tested by LEED project teams 



prior to ballot.  The test process is described in more detail below.  



 



Each distinct type of LEED development is described below. 



i. Implementation & Maintenance of Current Version 



Implementation and Maintenance of the current version of LEED includes two primary 



types of activity: 



1. LEED Addenda 



USGBC may issue periodic addenda to the LEED content. Addenda to LEED include both 



substantive and non-substantive changes to language. These are meant to clarify, 



correct, interpret and provide alternative language to aid in the implementation of 



LEED. 



2. LEED Updates 



USGBC may issue periodic updates to LEED content.  Updates include substantive 



changes to the rating system as part of the regular evolution of LEED and shall be done 



in accordance with the LEED balloting procedures.  



 



The processes for developing addenda and updates are outlined in Appendix 3 of this document.   



 



ii. LEED Adaptations 



The process for adaptations of the existing rating systems and their credits is designed to 



provide an efficient and streamlined approach for responding to the particular needs, 



constraints, and opportunities of different project types. By limiting the scope of 



adaptations, USGBC can respond to far more project types, thereby enhancing the market 



transformation potential of LEED. 



Limiting the scope of the adaptation is important for two reasons: First, it ensures that the 



workload for staff, volunteers, and consultants will be manageable. Second, it keeps the 



revisions within the bounds of changes that can be implemented between ballots of version 
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changes and identifies changes that must go through the consensus process. Scope will be 



defined in three ways: 



• Number of credits that can be changed 



• Types of changes that can be made 



• Time that can be spent on the adaptation 



Market Sector/Project Type Adaptations 



Working groups will be created by the LEED Steering Committee to address market 



sector/project types identified as priorities. These working groups will include 



appointed members who will represent various perspectives and membership 



categories and who have relevant expertise. They will be supported by USGBC staff 



and consultants.  



iii. Next Version 



The LEED Rating System will be updated on a regular development cycle which restarts 



when the previous version is approved by USGBC Membership.  



Next Version allows for the public to provide ideas for rating system improvement from the 



beginning of the next version development process. At all stages of the development 



process, feedback from USGBC membership is requested to help shape the improvements 



of LEED and allow for openness and transparency. The LEED committee structure 



maximizes the opportunities for member participation through member-comprised 



subcommittees and working groups that focus on addressing specific issues within the 



rating system.  



Once approved for public comment, the Next Version rating system will follow the Balloting 



Procedures outlined in Appendix 2.  



iv. Piloting 
Revised by the Board of Directors on March 26, 2015  



The LEED Pilot Credit Library is a rating system development tool established to encourage 



testing of new and revised LEED credit and prerequisite language, alternative compliance 



paths, and new and innovative green building technologies and concepts.  An effective 



infrastructure for the Pilot Library facilitates refinement of LEED credits and enhances the 



effectiveness of LEED. 



 



Pilot testing of new ideas in LEED encourages continuous improvement of the LEED rating 



system by establishing incentive for continued innovation of green building practices.  The 



Pilot Credit Library allows USGBC to test and refine elements such as proposed 



prerequisites and credits as well as alternative compliance paths to existing credits before 



they are introduced into the core rating systems.  
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The LSC, with recommendations from the Pilot Credit Committee, determines which 



proposed new or substantially changed prerequisites and credits are piloted and shall 



approve final language before prerequisites or credits are placed in the Pilot Credit Library. 



The LSC will also approve appropriate pilot credits, once tested and evaluated, for inclusion 



in the core rating systems.  The Pilot Credit Library is a complement to the formal public 



comment and ballot process used by USGBC to develop and refine LEED, and serves as a 



form of public comment. 



A Pilot Credit Committee established by LSC works with staff on the facilitation of proposed 



credits, prerequisites, and alternative compliance paths into the Pilot Credit Library, and 



also on forming recommendations for moving a Pilot Credit into the core rating systems or 



innovation catalog.  Pilot credits are evaluated according to a general evaluation plan 



intended to determine if revisions to credit language are necessary before the conclusion 



of the pilot test period.  The Pilot Credit Committee will make recommendations to LSC on 



a regular basis to ensure consistency and timeliness with new pilot credit availability and 



transition of approved pilot credits into the core rating systems or innovation catalog.  



At the conclusion of the pilot period, the Pilot Credit Committee will review a report that 



staff writes on the pilot process feedback to date. Based on their review of each pilot credit, 



the Pilot Credit Committee should recommend to the LSC either closing the pilot credit; 



keeping it in the pilot credit library; moving it to the innovation catalog for consideration 



in future versions of the rating systems; or incorporating it into the current rating systems 



as a new compliance path. If the Pilot Credit Committee recommends including the pilot 



credit in the innovation catalog or as a new compliance path in the current rating systems, 



staff will request approval of the final language from LSC. Pilot testing of credits can, and 



often will, be concurrent with the public comment and ballot process of the LEED rating 



systems. All pilot credits and prerequisites shall follow the Pilot Procedures in Appendix 1.  



 



4. GLOBAL APPROACH TO LEED  



Approved by USGBC Board of Directors 9/8/10 



USGBC has developed a global approach to LEED that will leverage the knowledge, technical abilities 



and enthusiasm of partner organizations around the world in the establishment of LEED 



internationally.  This approach recognizes LEED as a global rating system for green building that meets 



the needs of different countries while maintaining stringency and consistency in a single tool.   



USGBC’s vision for LEED internationally is based on three core principles: 



• Global Consistency – Maintaining consistency of the technical stringency and certification 



process of LEED across the world;   
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• Regional Approach to Prerequisites and Credits – Providing opportunity for countries to 



collaborate on the establishment of regional alternative compliance paths to LEED 



requirements that meet the unique needs of a particular region.  This collaboration will begin 



with reference standards, and be expanded to address other appropriate prerequisite and 



credit components over time. 



• Local Support & Outreach – Building partnerships to provide resources, education, training 



and support for LEED at a local scale, while acknowledging the possibility of local adaptations 



in the future.   



 



Regional LEED Steering Committees will advise on the approach to global consistency, regional 



standards, and other regionally-appropriate alternative compliance paths. 



 



5. LEED STRUCTURE 



The LEED Green Building Rating System is voluntary, consensus-based, and market-driven. Based on 



existing and proven technology, it evaluates environmental performance from a whole building 



perspective over a building’s or neighborhood’s life cycle, providing a definitive standard for what 



constitutes a green building in design, construction, and operation. 



The LEED rating system is designed for rating new and existing commercial, institutional, and 



residential buildings as well as neighborhood development. It is based on accepted energy and 



environmental principles and strikes a balance between known, established practices and emerging 



concepts.  



i. Minimum Program Requirements  



Minimum Program Requirements (MPRs) are minimum characteristics that a project must 



possess in order to be eligible for LEED Certification. These requirements define the types 



of buildings that the LEED Green Building Rating System was designed to evaluate, and 



taken together serve three goals:  



1. To give clear guidance to customers 



2. To protect the integrity of the LEED program 



3. To reduce complications that occur during the LEED Certification process.  



LEED Certification may be revoked from any project upon gaining knowledge of non-



compliance with any applicable Minimum Program Requirement. The purpose of these 



requirements is to ensure an understanding of the fundamentals of green building.  



ii. Rating System Structure 



 The following categories are used in the LEED Rating System: 



Sustainable Sites 
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Water Efficiency  



Energy and Atmosphere 



Materials and Resources  



Indoor Environmental Quality  



Location & Transportation 



Awareness & Education (Homes) 



Location and Linkages (Homes) 



Smart Location and Linkages (ND) 



Neighborhood Pattern and Design (ND) 



Green Infrastructure and Building (ND)  



Innovation  



Regional Priority  



The LEED rating system is based on a 100 point scale with 10 bonus points available for 



innovation in design, exemplary performance, or achievement of credits identified as 



having regional importance in a project’s location. LEED project certification is awarded 



according to the following scale: 



40-49 Points  Certified  



50–59 Points   Silver  



60–79 Points   Gold  



80 + Points  Platinum  



iii. Credit Structure 



All LEED standards contain four principal types of requirements: 



• Prerequisites: Required elements, all of which must be met before a project 



can be considered for LEED certification. 



• Core Credits: Specific actions a project may take in the categories described 



above. All Core Credits are voluntary, but each level of LEED certification 



requires that certain thresholds of credits used must be met. 



• Innovation Credits: Bonus credits given for exemplary performance beyond 



Core Credit performance levels or implementation of innovative actions that 



confer significant environmental benefits not covered in the rating system. 



• Regional Priority Credits: Bonus credits that acknowledge the importance of 



local conditions in determining best environmental design, construction, and 



operations practices. 



The credits and prerequisites in all LEED versions are presented in a common format. This 



structure is considered part of the LEED brand and should be retained in all LEED versions: 



• Intent 
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• Requirement 



This also helps those familiar with previous version of LEED to learn the new rating system 



and helps to maintain consistency in the assessment processes.  



As knowledge of sustainable design, construction, operations, and maintenance practices 



increases and improved methods are developed to structure credits, LEED will evolve and 



these changes will be implemented within the rating system. This development will 



introduce some temporary incompatibility between new and existing credits, however 



because USGBC expects to update the system on a regular cycle, consistency will be restored 



throughout the rating system.  



All credits and prerequisites must use the structure and format described above. All credits 



and prerequisites shall achieve comparable stringency to maintain LEED as a tool for 



market transformation. 



LEED prerequisites and credits must be written to be: 



• Clear 



• Concise 



• Objective 



• Doable 



• Documentable 



• Verifiable 



New credits shall be performance-based rather than prescriptive wherever possible, but 



also practicable for the market being addressed. 



iv. Weightings 



In LEED, the allocation of points is split between direct human benefit and direct 



environmental benefit. These benefits are based on the potential effect of each credit with 



respect to a set of impact categories. Examples of these categories include global warming, 



greenhouse gas emissions, fossil fuel use, toxins and carcinogens, air and water pollutants, 



and indoor quality. The types of impacts are quantified and the resulting allocation of points 



among credits is called credit weighting. 



Credits that most directly address the prioritized impacts are given the greatest weight. 



Credit weights also reflect a decision by LEED to recognize the market implications of point 



allocation. The credit weightings process will be reevaluated for each new version to 



incorporate changes in values ascribed to different building and neighborhood impacts and 



types, based on both market reality and evolving scientific knowledge related to 



development.  



v. Regionalization 



To provide incentive to address geographically specific environmental issues, LEED 
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includes bonus points for the achievement of credits identified as addressing an issue of 



regional importance in the project’s location. USGBC regional councils and chapters 



participate in identifying credits in LEED to be considered as Regional Priority Credits. 



Regionalization is re-evaluated during every LEED development cycle to determine the best 



method for addressing geographically-specific issues, both within the United States and 



internationally.  



6. BALLOTING 



Revisions to credits and prerequisites in the LEED rating system that require ballot shall follow the 



Balloting Procedures in Appendix 2. 



7. APPEALS TO THE LEED RATING SYSTEM 



Appeals to balloted rating system content shall follow the Appeals Procedures in Appendix 4.  



8. LEED SUPPORTING TOOLS 



USGBC develops and maintains tools to support the LEED rating system, including reference guides, 



LEED Online, and workshops and educational courses. These tools are meant to educate and provide 



the necessary information for project teams to have a robust understanding of LEED. These supporting 



tools are regularly updated to reflect the improvements made to LEED through the development cycle.  



i. Reference Guides & Supplements 



The LEED Reference Guides are manuals that guide a LEED project from registration to 



certification in the design, construction, operations and maintenance of new or 



substantially renovated commercial or residential buildings and neighborhood 



development. The reference guides are a tool for LEED projects, incorporating guidance for 



the implementation of rating systems. The reference guides include detailed information 



on the process for achieving LEED certification, detailed credit and prerequisite 



information, resources, and standards for the LEED rating systems. For each credit or 



prerequisite, the guide provides: intent, requirements, point values, environmental and 



economic issues, related credits, summary of reference standards, credit implementation 



discussion, timeline and team recommendations, calculation methods and formulas, 



documentation guidance, examples, operations and maintenance considerations, regional 



variations, resources, and definitions. 



Supplements are smaller guides designed to address market sector/project type 



adaptations and include the information necessary to successfully submit for LEED 



certification. These are meant to provide additional information not covered in the related 



reference guides and are not meant as stand-alone tools.  



ii. LEED Online 
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LEED Online is the primary resource for managing the LEED documentation process. 



Through LEED Online, project teams can manage project details, complete documentation 



requirements for LEED credits and prerequisites, upload supporting files, submit 



applications for review, receive reviewer feedback, and ultimately earn LEED certification. 



LEED Online provides a common space where members of a project team can work together 



to document compliance with the LEED rating system. With the exception of projects 



registered under LEED for Homes, all projects must be certified using LEED Online. 



iii. Arc 



Arc is a complement to LEED and other green building rating systems, standards, protocols 



and guidelines and allows buildings and spaces to compare performance metrics and 



connect those metrics to green building strategies. Arc enables incremental improvements 



and can put a project on track for LEED or other rating system certification. 



 



iv. Workshops & Education 



USGBC offers workshops and educational programs to educate members and project teams 



about LEED. These programs provide awareness, understanding, application, and 



implementation of LEED and range from general green building principles to case studies 



and credit achievement strategies.  
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1. Overview 



As a member-driven organization, USGBC committees are the primary means by which the 



organization develops consensus-based programs to serve the green building industry. The USGBC 



membership is an essential part of LEED rating system development, relying on volunteers to provide 



the technical and market expertise necessary to create a robust leadership tool for green design, 



construction, operations and maintenance of buildings and communities. The LEED committee 



structure is developed to maximize the opportunities for USGBC member involvement and utilize their 



relevant expertise.  



In addition to recommending policies to the USGBC Board, LEED committees and subcommittees have 



primary responsibility for the development, implementation, and revisions of LEED.   



2. USGBC Policies & Procedures for Committees 



LEED committees and subcommittees must adhere to the policies and procedures set forth by the 



Board of Directors in the USGBC Policies and Procedures for Committees document. This document 



outlines requirements for committees and subcommittees, such as formation approval, balance, 



transparency, and conflict of interest, and can be found at www.usgbc.org.  



3. Committee Structure 



The LEED Steering Committee (LSC) is a standing committee of the USGBC Board of Directors.  Regional 



LEED Steering Committees are standing committees of the USGBC Board of Directors and provide 



technical development recommendations to the LEED Steering Committee.  The LSC may establish two 



types of groups to focus on specific LEED content areas:  



• Subcommittees are ‘standing committees’ of the LSC or of an established subcommittee 



that perform subject-based work. These subcommittees may propose working groups to 



work on specific credits, prerequisites, or issues within the LEED rating system as part of 



LEED Continuous Improvement. Subcommittees shall address the technical, market, and 



implementation issues of LEED.  



• Working Groups are groups that come together for the completion of a specific task with 



a clearly defined scope to be accomplished in a set period of time. Working groups are 



established by the LSC or a subcommittee and must adhere to all parameters set by the 



LSC.  



Additionally, a LEED Development Network will be established to encourage participation by 



individuals interested in LEED development work and to facilitate involvement with the process.  
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4. LEED Steering Committee Charter 



Constitution  



The LEED Steering Committee is a standing committee of the Board of Directors, consistent with Article 



XI of the USGBC Bylaws. The work of the Committee is governed by this Charter, as approved by the 



USGBC Board.  



Purpose  



The LEED Steering Committee (LSC) is an integrated group of volunteers and staff charged with 



developing and maintaining the LEED rating system as a leadership tool, preserving the integrity of 



the LEED rating system, and ensuring the use of the consensus process to evolve the LEED rating 



system in accordance with the Mission, Guiding Principles, and Strategic Plan of USGBC. 



Three principles guide LEED Steering Committee activities:  



1. LSC will conduct itself in a way that ensures transparent, participatory, and effective 



governance.  



2. LSC will ensure LEED remains technically rigorous, market relevant, and leadership oriented.  



3. LSC will ensure collaboration among LEED committees, working groups, and staff.  



Roles and Responsibilities  



LSC works to establish the strategic direction and oversight for the LEED program, ensure that LEED 



project performance meets the goals of LEED, and perpetuate LEED’s evolution based on project 



experience, building market maturity, and technological advancements. Specifically, LSC:  



1. Sets policy for development of LEED.  



2. Sets priorities for how LEED is developed.  



3. Approves framework for LEED development that ensures technical rigor while considering 



market leadership and feasibility.  



4. Establishes and charges LEED committees and working groups to develop LEED and support 



LEED implementation and maintenance.  



5. Adjudicates LEED committee and working group issues during LEED development. 



6. Approves committee‐ and working group‐recommended improvements to LEED.  



Additionally, LSC will have the following roles:  



1. Governance: LSC will maintain consistency, consensus, openness, and transparency  



• Maintain and propose updates to the Foundations of LEED as required.  



• Record, approve and distribute official committee meeting minutes.  



• Communicate with the USGBC Board and LEED committees and working groups 



regarding activities and decisions and determinations made by LSC.  



• Direct LEED committees to ensure proper execution of their responsibilities in 



conformance with the Foundations of LEED and the USGBC Policies and Procedures for 



Committees and Working Groups.  
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• Constitute and direct LEED working groups to ensure proper execution of their 



responsibilities in conformance with the Foundations of LEED and the USGBC Policies and 



Procedures for Committees and Working Groups. 



2. International: LSC will collaborate with USGBC staff to ensure the technical rigor of LEED is 



maintained as it is applied in other countries.  



3. Education: LSC will liaise with appropriate committees and working groups to ensure 



information about LEED development, implementation, and market expansion is readily 



available. 



4. Emerging Issues: LSC will work collaboratively with internal and external stakeholders to 



address priority issues not described above to facilitate the advancement of LEED in the 



buildings industry; LSC and staff will collaborate to identify lead responsibility for new issues.  



Membership  



LSC is structured to represent the different technical and market issues involved in the development, 



implementation, and maintenance of LEED. LSC is made up of volunteers as voting members and 



USGBC staff as voting and non‐voting members, outlined below.   



Volunteer – Voting Members  



• Chair 



• Immediate Past Chair 



• Incoming Chair 



• Chair of the Technical Committee,* ex officio  



• Chair of the LEED Advisory Committee,* ex officio 



• Chair of the Pilot Credit Committee,* ex officio 



• Up to 5 Appointed Members At‐Large  



Staff – Non‐voting Members**  



• Up to 4 senior staff from USGBC 



• A designated representative from GBCI  



*The Chairs of the Technical, LEED Advisory, and Pilot Credit Committees may designate their Vice‐



Chairs as their voting substitutes in LSC meetings they are unable to attend, provided, however, that 



only the Chairs of the Technical, LEED Advisory, and Pilot Credit Committees may cast a vote for any 



item proposed to be balloted. Vice-Chairs are encouraged to attend LSC meetings whether or not the 



Chair of the relevant committee is present. 



**In conformance with USGBC Policies and Procedures for Committees and Working Groups, the USGBC 



CEO names, and LSC appoints, staff as members of the LSC. 



 Balance.  USGBC shall use best efforts, to the extent practicable, both to achieve balance in 



LSC’s membership and to ensure that the groups, as identified below, are represented in LSC’s 



membership.  Best efforts shall be used attempt to assure that LSC members from any one such group 
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do not control more than 25% of the voting membership of the LSC.  The groups shall be as follows: (i) 



property/building owners (including government), developers, brokers; (ii) 



architectural/engineering firms, specifiers, urban planners, and designers; (iii) contractors, 



constructors, project managers, service suppliers, facility operators; (iv) product manufacturers and 



raw material suppliers; (v) building occupants/users, sustainable community advocates, unions; (v) 



regulation enforcement agencies, standards developers; and (vi) utilities, energy service companies, 



insurers, academia, finance, others.   



Officers 



A volunteer Chair heads the LSC. A volunteer Incoming Chair and volunteer Immediate Past Chair 



support the Chair. These three positions are officers. 



Terms and Term Limits 



Volunteer Members. The terms for LSC volunteer members from Committees are determined by their 



terms as Chairs or Vice Chairs of the Committees they represent. The terms for at‐large LSC members 



are: an initial 1‐year term, followed by a 2-year term, and then a 1-year term. LSC recommends these 



appointments and the USGBC Board appoints these members based on identified needs for specific 



expertise and/or experience. 



Officers. The LSC officers follow an automatic succession process such that the Incoming Chair 



succeeds the position of Chair upon the expiration of term, resignation, or discharge of the Chair. The 



Chair succeeds the position of Immediate Past Chair upon the expiration of his or her term as Chair. 



Each officer term is one year. The USGBC Board of Directors appoints the Incoming Chair.  



Term limits for volunteer members of LSC are four consecutive years, or up to six consecutive years 



for officers, in conformance with the USGBC Policies and Procedures for Committees and Working 



Groups.  



Committees and Working Groups  



LSC is empowered to create subcommittees and working groups in conformance with USGBC Policies 



and Procedures for Committees and Working Groups. 



Filling Vacant Seats  



Vacancies arising in the LSC Committee representative seats are filled by the volunteer member’s Vice-



Chair on the Committee s/he represents. Where automatic succession cannot occur due to discharge 



or resignation, etc., the USGBC Board may fill such vacancies. In conformance with the USGBC Policies 



and Procedures for Committees and Working Groups, vacancies arising in at-large volunteer seats are 



filled by the USGBC Board and vacancies arising in staff LSC seats are filled by the USGBC Board at the 



recommendation of the USGBC CEO.  



Meetings  



LSC will meet as needed by conference call and through in‐person meetings. USGBC Policies and 



Procedures for Committees and Working Groups cover policies for voting, declaration of conflicts, 
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meeting attendance, and other committee procedures. USGBC staff will provide LSC with 



administrative support. 



Communications  



In addition to the regular posting of minutes, LSC will provide periodic strategic communications 



regarding LEED. All public statements from LSC shall be approved by, and released through, USGBC’s 



communication team.  



Public Openness and Transparency  



Notices regarding committee work of general interest will be posted to the USGBC website and be 



accessible to USGBC members and non‐members. This shall include:  



• LSC meeting minutes  



• Notices of proposals to establish or change LEED rating system criteria  



• Notices about updates to the LEED rating system posted for public comment and/or ballot 



• Notice of committee vacancies, formation of new committees and working groups, and public 



events 
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5. Latin America and the Caribbean Regional LEED 



Steering Committee Charter  



Constitution  



The Regional LEED Steering Committee is a standing committee of the USGBC Board of Directors, 



consistent with Article XI of the USGBC Bylaws. The work of the Committee is governed by this Charter, 



as approved by the USGBC Board to support the LEED Steering Committee.  



 



Purpose  



The Regional LEED Steering Committee (RLSC) is an integrated group of volunteers charged with 



prioritizing and overseeing LEED technical development activities in Latin America and the Caribbean. 



This committee develops and recommends regional solutions and guidance to the LEED Steering 



Committee to advance the implementation of LEED and its application as a sustainable market 



transformation tool. 



 



Three principles guide Regional LEED Steering Committee activities:  



1. RLSC will conduct itself in a way that ensures transparent, participatory, and effective 



operations.  



2. RLSC will strive to ensure LEED remains technically rigorous, market relevant, and leadership 



oriented as applied in Latin America and the Caribbean consistent with the global framework.  



3. RLSC will support collaboration among local working groups and USGBC LEED committees, 



working groups, and staff.  



 



Roles and Responsibilities  



RLSC works to establish the strategic direction for LEED technical development in Latin and America 



and the Caribbean, and develop technical solutions that perpetuate LEED’s evolution based on project 



experience, increasing market maturity, and technological advancements. Specifically, the RLSC:  



1. Sets priorities for technical development work to address LEED implementation issues in 



Latin America and the Caribbean.   



2. Develops and recommends LEED technical solutions and guidance for use by project teams in 



Latin America and the Caribbean, and oversees regional technical development work, 



ensuring that proposed solutions maintain rigor while considering market leadership and 



feasibility.  



3. As needed, establishes and charges informal working groups to develop specific proposals 



which support LEED implementation and facilitate market uptake in Latin America and the 



Caribbean.  



4. Reviews technical proposals and suggested improvements for LEED submitted by RLSC or 



informal working group members, as well as external stakeholders; recommends solutions to 



USGBC’s LEED Steering Committee for approval. 



  



Additionally, RLSC will have the following roles:  



1. Governance: RLSC will maintain consistency, consensus, openness, and transparency.  



• Record, approve and distribute official committee meeting minutes.  
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• Communicate with the LEED Steering Committee regarding activities and decisions made 



by RLSC.  



• Constitute and direct informal working groups to ensure proper execution of their 



responsibilities in conformance with the Foundations of LEED and the USGBC Policies and 



Procedures for Committees and Working Groups. 



2. Regional: RLSC will collaborate with the LEED Steering Committee and USGBC staff to ensure 



the technical rigor of LEED is maintained as it is applied in Latin America and the Caribbean.  



3. Global: RLSC may collaborate with other RLSCs to develop cross-regional compliance 



pathways and implementation solutions. 



4. Education: RLSC will liaise with informal working groups and sustainability professional 



networks to ensure information about LEED development, implementation, and market 



expansion is readily available. 



5. Emerging Issues: RLSC will work collaboratively with internal and external stakeholders to 



address priority issues not described above to facilitate the advancement of LEED in the 



buildings industry in Latin America and the Caribbean; assign responsibility among RLSC 



membership for new issues.  



 



Membership  



RLSC is structured to represent the different technical and market issues involved in the regional 



development, implementation, and maintenance of LEED.  RLSC is made up of volunteers as voting 



members, outlined below.   



 



• Chair 



• Vice Chair 



• Up to 15 Appointed Members At‐Large  



 



Balance.  RLSC will comply with the balance requirements for the LEED Steering Committee, as 



specified in the Foundations of LEED. 



 



Officers 



A volunteer Chair heads the RLSC.  The Vice Chair will assume the Chair’s responsibilities in the event 



of their absence, resignation, or discharge.  RLSC recommends officers for appointment, and the LSC 



and the USGBC Board appoints officers. 



 



Terms and Term Limits 



Volunteer Members. The terms for RLSC at‐large members are: an initial 2‐year term, with the 



possibility to serve additional 2-year terms. The LEED Steering Committee, with recommendations 



from RLSC and USGBC Board approval, appoints these members based on identified needs for specific 



expertise and/or experience. 



 



Officers. Each officer term is one year. 



Term limits for volunteer members of RLSC are four consecutive years, or up to six consecutive years 



for officers, in conformance with the USGBC Policies and Procedures for Committees and Working 



Groups.  



 





http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf
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Working Groups  



RLSC is empowered to create informal working groups comprised of local sustainability practitioners 



and subject matter experts, to develop specific proposals which support LEED implementation and 



facilitate market uptake in Latin America and the Caribbean.  RLSC members serve as leaders for 



informal working groups, or identify leaders from working group membership.   



 



Informal working group members should adhere to the confidentiality requirements and conflict of 



interest policies outlined in USGBC’s Code of Conduct for volunteer groups. 



 



Filling Vacant Seats  



Where automatic leadership succession cannot occur due to discharge or resignation, etc., the USGBC 



Board may fill such vacancies in RLSC leadership. In conformance with the USGBC Policies and 



Procedures for Committees and Working Groups, vacancies arising in at-large volunteer seats are filled 



by the LEED Steering Committee and USGBC Board. RLSC may provide recommendations for RLSC 



leadership or At-Large Members for LEED Steering Committee and USGBC Board consideration. 



 



Meetings 



RLSC will meet quarterly, or as needed, by conference call and through in‐person meetings. USGBC 



Policies and Procedures for Committees and Working Groups and the USGBC’s Code of Conduct cover 



policies for voting, declaration of conflicts, meeting attendance, and other committee procedures. 



USGBC staff will provide RLSC with administrative support. 



 



Communications  



In addition to the regular posting of minutes, RLSC will provide periodic strategic communications 



regarding LEED. All public statements from RLSC shall be approved by, and released through, USGBC’s 



Communications team.  



 



Public Openness and Transparency  



Notices regarding committee work of general interest will be posted to the USGBC website and be 



accessible to USGBC members and non‐members. This shall include:  



• RLSC meeting minutes  



• Notices of proposals to establish or change LEED rating system criteria  



• Notices about updates to the LEED rating system posted for public comment and/or ballot 



• Notice of committee vacancies, formation of new committees and working groups, and public 



events 



  





http://www.usgbc.org/sites/default/files/2016-01-01%20Code%20of%20Conduct_Committees_Working%20Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/2016-01-01%20Code%20of%20Conduct_Committees_Working%20Groups.pdf
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6. Europe Regional LEED Steering Committee Charter  



Constitution  



The Regional LEED Steering Committee is a standing committee of the USGBC Board of Directors, 



consistent with Article XI of the USGBC Bylaws. The work of the Committee is governed by this Charter, 



as approved by the USGBC Board to support the LEED Steering Committee.  



 



Purpose  



The Regional LEED Steering Committee (RLSC) is an integrated group of volunteers charged with 



prioritizing and overseeing LEED technical development activities in Europe. This committee develops 



and recommends regional solutions and guidance to the LEED Steering Committee to advance the 



implementation of LEED and its application as a sustainable market transformation tool. 



 



Three principles guide Regional LEED Steering Committee activities:  



1. RLSC will conduct itself in a way that ensures transparent, participatory, and effective 



operations.  



2. RLSC will strive to ensure LEED remains technically rigorous, market relevant, and leadership 



oriented as applied in Europe consistent with the global framework.  



3. RLSC will support collaboration among local working groups and USGBC LEED committees, 



working groups, and staff.  



 



Roles and Responsibilities  



RLSC works to establish the strategic direction for LEED technical development in Europe, and develop 



technical solutions that perpetuate LEED’s evolution based on project experience, increasing market 



maturity, and technological advancements. Specifically, the RLSC:  



5. Sets priorities for technical development work to address LEED implementation issues in 



Europe.   



6. Develops and recommends LEED technical solutions and guidance for use by project teams in 



Europe, and oversees regional technical development work, ensuring that proposed solutions 



maintain rigor while considering market leadership and feasibility.  



7. As needed, establishes and charges informal working groups to develop specific proposals 



which support LEED implementation and facilitate market uptake in Europe.  



8. Reviews technical proposals and suggested improvements for LEED submitted by RLSC or 



informal working group members, as well as external stakeholders; recommends solutions to 



USGBC’s LEED Steering Committee for approval. 



  



Additionally, RLSC will have the following roles:  



6. Governance: RLSC will maintain consistency, consensus, openness, and transparency.  



• Record, approve and distribute official committee meeting minutes.  



• Communicate with the LEED Steering Committee regarding activities and decisions made 



by RLSC.  



• Constitute and direct informal working groups to ensure proper execution of their 



responsibilities in conformance with the Foundations of LEED and the USGBC Policies and 



Procedures for Committees and Working Groups. 
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7. Regional: RLSC will collaborate with the LEED Steering Committee and USGBC staff to ensure 



the technical rigor of LEED is maintained as it is applied in Europe.  



8. Global: RLSC may collaborate with other RLSCs to develop cross-regional compliance 



pathways and implementation solutions. 



9. Education: RLSC will liaise with informal working groups and sustainability professional 



networks to ensure information about LEED development, implementation, and market 



expansion is readily available. 



10. Emerging Issues: RLSC will work collaboratively with internal and external stakeholders to 



address priority issues not described above to facilitate the advancement of LEED in the 



buildings industry in Europe; assign responsibility among RLSC membership for new issues.  



 



Membership  



RLSC is structured to represent the different technical and market issues involved in the regional 



development, implementation, and maintenance of LEED.  RLSC is made up of volunteers as voting 



members, outlined below.   



 



• Chair 



• Vice Chair 



• Up to 15 Appointed Members At‐Large  



 



Balance.  RLSC will comply with the balance requirements for the LEED Steering Committee, as 



specified in the Foundations of LEED. 



 



Officers 



A volunteer Chair heads the RLSC.  The Vice Chair will assume the Chair’s responsibilities in the event 



of their absence, resignation, or discharge.  RLSC recommends officers for appointment, and the LSC 



and the USGBC Board appoints officers. 



 



Terms and Term Limits 



Volunteer Members. The terms for RLSC at‐large members are: an initial 2‐year term, with the 



possibility to serve additional 2-year terms. The LEED Steering Committee, with recommendations 



from RLSC and USGBC Board approval, appoints these members based on identified needs for specific 



expertise and/or experience. 



 



Officers. Each officer term is one year. 



Term limits for volunteer members of RLSC are four consecutive years, or up to six consecutive years 



for officers, in conformance with the USGBC Policies and Procedures for Committees and Working 



Groups.  



 



Working Groups  



RLSC is empowered to create informal working groups comprised of local sustainability practitioners 



and subject matter experts, to develop specific proposals which support LEED implementation and 



facilitate market uptake in Europe.  RLSC members serve as leaders for informal working groups, or 



identify leaders from working group membership.   



 





http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf
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Informal working group members should adhere to the confidentiality requirements and conflict of 



interest policies outlined in USGBC’s Code of Conduct for volunteer groups. 



 



Filling Vacant Seats  



Where automatic leadership succession cannot occur due to discharge or resignation, etc., the USGBC 



Board may fill such vacancies in RLSC leadership. In conformance with the USGBC Policies and 



Procedures for Committees and Working Groups, vacancies arising in at-large volunteer seats are filled 



by the LEED Steering Committee and USGBC Board. RLSC may provide recommendations for RLSC 



leadership or At-Large Members for LEED Steering Committee and USGBC Board consideration. 



 



Meetings 



RLSC will meet quarterly, or as needed, by conference call and through in‐person meetings. USGBC 



Policies and Procedures for Committees and Working Groups and the USGBC’s Code of Conduct cover 



policies for voting, declaration of conflicts, meeting attendance, and other committee procedures. 



USGBC staff will provide RLSC with administrative support. 



 



Communications  



In addition to the regular posting of minutes, RLSC will provide periodic strategic communications 



regarding LEED. All public statements from RLSC shall be approved by, and released through, USGBC’s 



Communications team.  



 



Public Openness and Transparency  



Notices regarding committee work of general interest will be posted to the USGBC website and be 



accessible to USGBC members and non‐members. This shall include:  



• RLSC meeting minutes  



• Notices of proposals to establish or change LEED rating system criteria  



• Notices about updates to the LEED rating system posted for public comment and/or ballot 



• Notice of committee vacancies, formation of new committees and working groups, and public 



events 



  





http://www.usgbc.org/sites/default/files/2016-01-01%20Code%20of%20Conduct_Committees_Working%20Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/2016-01-01%20Code%20of%20Conduct_Committees_Working%20Groups.pdf
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7. Middle East Regional LEED Steering Committee Charter  



Constitution  



The Regional LEED Steering Committee is a standing committee of the USGBC Board of Directors, 



consistent with Article XI of the USGBC Bylaws. The work of the Committee is governed by this Charter, 



as approved by the USGBC Board to support the LEED Steering Committee.  



 



Purpose  



The Regional LEED Steering Committee (RLSC) is an integrated group of volunteers charged with 



prioritizing and overseeing LEED technical development activities in the Middle East. This committee 



develops and recommends regional solutions and guidance to the LEED Steering Committee to 



advance the implementation of LEED and its application as a sustainable market transformation tool. 



 



Three principles guide Regional LEED Steering Committee activities:  



1. RLSC will conduct itself in a way that ensures transparent, participatory, and effective 



operations.  



2. RLSC will strive to ensure LEED remains technically rigorous, market relevant, and leadership 



oriented as applied in the Middle East consistent with the global framework.  



3. RLSC will support collaboration among local working groups and USGBC LEED committees, 



working groups, and staff.  



 



Roles and Responsibilities  



RLSC works to establish the strategic direction for LEED technical development in the Middle East, and 



develop technical solutions that perpetuate LEED’s evolution based on project experience, increasing 



market maturity, and technological advancements. Specifically, the RLSC:  



9. Sets priorities for technical development work to address LEED implementation issues in the 



Middle East.   



10. Develops and recommends LEED technical solutions and guidance for use by project teams in 



the Middle East, and oversees regional technical development work, ensuring that proposed 



solutions maintain rigor while considering market leadership and feasibility.  



11. As needed, establishes and charges informal working groups to develop specific proposals 



which support LEED implementation and facilitate market uptake in the Middle East.  



12. Reviews technical proposals and suggested improvements for LEED submitted by RLSC or 



informal working group members, as well as external stakeholders; recommends solutions to 



USGBC’s LEED Steering Committee for approval. 



  



Additionally, RLSC will have the following roles:  



11. Governance: RLSC will maintain consistency, consensus, openness, and transparency.  



• Record, approve and distribute official committee meeting minutes.  



• Communicate with the LEED Steering Committee regarding activities and decisions made 



by RLSC.  



• Constitute and direct informal working groups to ensure proper execution of their 



responsibilities in conformance with the Foundations of LEED and the USGBC Policies and 



Procedures for Committees and Working Groups. 
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12. Regional: RLSC will collaborate with the LEED Steering Committee and USGBC staff to ensure 



the technical rigor of LEED is maintained as it is applied in the Middle East.  



13. Global: RLSC may collaborate with other RLSCs to develop cross-regional compliance 



pathways and implementation solutions. 



14. Education: RLSC will liaise with informal working groups and sustainability professional 



networks to ensure information about LEED development, implementation, and market 



expansion is readily available. 



15. Emerging Issues: RLSC will work collaboratively with internal and external stakeholders to 



address priority issues not described above to facilitate the advancement of LEED in the 



buildings industry in the Middle East; assign responsibility among RLSC membership for new 



issues.  



 



Membership  



RLSC is structured to represent the different technical and market issues involved in the regional 



development, implementation, and maintenance of LEED.  RLSC is made up of volunteers as voting 



members, outlined below.   



 



• Chair 



• Vice Chair 



• Up to 15 Appointed Members At‐Large  



 



Balance.  RLSC will comply with the balance requirements for the LEED Steering Committee, as 



specified in the Foundations of LEED. 



 



Officers 



A volunteer Chair heads the RLSC.  The Vice Chair will assume the Chair’s responsibilities in the event 



of their absence, resignation, or discharge.  RLSC recommends officers for appointment, and the LSC 



and the USGBC Board appoints officers. 



 



Terms and Term Limits 



Volunteer Members. The terms for RLSC at‐large members are: an initial 2‐year term, with the 



possibility to serve additional 2-year terms. The LEED Steering Committee, with recommendations 



from RLSC and USGBC Board approval, appoints these members based on identified needs for specific 



expertise and/or experience. 



 



Officers. Each officer term is one year. 



Term limits for volunteer members of RLSC are four consecutive years, or up to six consecutive years 



for officers, in conformance with the USGBC Policies and Procedures for Committees and Working 



Groups.  



 



Working Groups  



RLSC is empowered to create informal working groups comprised of local sustainability practitioners 



and subject matter experts, to develop specific proposals which support LEED implementation and 



facilitate market uptake in the Middle East.  RLSC members serve as leaders for informal working 



groups, or identify leaders from working group membership.   





http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf
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Informal working group members should adhere to the confidentiality requirements and conflict of 



interest policies outlined in USGBC’s Code of Conduct for volunteer groups. 



 



Filling Vacant Seats  



Where automatic leadership succession cannot occur due to discharge or resignation, etc., the USGBC 



Board may fill such vacancies in RLSC leadership. In conformance with the USGBC Policies and 



Procedures for Committees and Working Groups, vacancies arising in at-large volunteer seats are filled 



by the LEED Steering Committee and USGBC Board. RLSC may provide recommendations for RLSC 



leadership or At-Large Members for LEED Steering Committee and USGBC Board consideration. 



 



Meetings 



RLSC will meet quarterly, or as needed, by conference call and through in‐person meetings. USGBC 



Policies and Procedures for Committees and Working Groups and the USGBC’s Code of Conduct cover 



policies for voting, declaration of conflicts, meeting attendance, and other committee procedures. 



USGBC staff will provide RLSC with administrative support. 



 



Communications  



In addition to the regular posting of minutes, RLSC will provide periodic strategic communications 



regarding LEED. All public statements from RLSC shall be approved by, and released through, USGBC’s 



Communications team.  



 



Public Openness and Transparency  



Notices regarding committee work of general interest will be posted to the USGBC website and be 



accessible to USGBC members and non‐members. This shall include:  



• RLSC meeting minutes  



• Notices of proposals to establish or change LEED rating system criteria  



• Notices about updates to the LEED rating system posted for public comment and/or ballot 



• Notice of committee vacancies, formation of new committees and working groups, and public 



events 



  





http://www.usgbc.org/sites/default/files/2016-01-01%20Code%20of%20Conduct_Committees_Working%20Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/2016-01-01%20Code%20of%20Conduct_Committees_Working%20Groups.pdf
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8. Africa Regional LEED Steering Committee Charter  



Constitution  



The Regional LEED Steering Committee is a standing committee of the USGBC Board of Directors, 



consistent with Article XI of the USGBC Bylaws. The work of the Committee is governed by this Charter, 



as approved by the USGBC Board to support the LEED Steering Committee.  



 



Purpose  



The Regional LEED Steering Committee (RLSC) is an integrated group of volunteers charged with 



prioritizing and overseeing LEED technical development activities in Africa. This committee develops 



and recommends regional solutions and guidance to the LEED Steering Committee to advance the 



implementation of LEED and its application as a sustainable market transformation tool. 



 



Three principles guide Regional LEED Steering Committee activities:  



1. RLSC will conduct itself in a way that ensures transparent, participatory, and effective 



operations.  



2. RLSC will strive to ensure LEED remains technically rigorous, market relevant, and leadership 



oriented as applied in Africa consistent with the global framework.  



3. RLSC will support collaboration among local working groups and USGBC LEED committees, 



working groups, and staff.  



 



Roles and Responsibilities  



RLSC works to establish the strategic direction for LEED technical development in Africa, and develop 



technical solutions that perpetuate LEED’s evolution based on project experience, increasing market 



maturity, and technological advancements. Specifically, the RLSC:  



13. Sets priorities for technical development work to address LEED implementation issues in 



Africa.   



14. Develops and recommends LEED technical solutions and guidance for use by project teams in 



Africa, and oversees regional technical development work, ensuring that proposed solutions 



maintain rigor while considering market leadership and feasibility.  



15. As needed, establishes and charges informal working groups to develop specific proposals 



which support LEED implementation and facilitate market uptake in Africa.  



16. Reviews technical proposals and suggested improvements for LEED submitted by RLSC or 



informal working group members, as well as external stakeholders; recommends solutions to 



USGBC’s LEED Steering Committee for approval. 



  



Additionally, RLSC will have the following roles:  



16. Governance: RLSC will maintain consistency, consensus, openness, and transparency.  



• Record, approve and distribute official committee meeting minutes.  



• Communicate with the LEED Steering Committee regarding activities and decisions made 



by RLSC.  



• Constitute and direct informal working groups to ensure proper execution of their 



responsibilities in conformance with the Foundations of LEED and the USGBC Policies and 



Procedures for Committees and Working Groups. 
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17. Regional: RLSC will collaborate with the LEED Steering Committee and USGBC staff to ensure 



the technical rigor of LEED is maintained as it is applied in Africa.  



18. Global: RLSC may collaborate with other RLSCs to develop cross-regional compliance 



pathways and implementation solutions. 



19. Education: RLSC will liaise with informal working groups and sustainability professional 



networks to ensure information about LEED development, implementation, and market 



expansion is readily available. 



20. Emerging Issues: RLSC will work collaboratively with internal and external stakeholders to 



address priority issues not described above to facilitate the advancement of LEED in the 



buildings industry in Africa; assign responsibility among RLSC membership for new issues.  



 



Membership  



RLSC is structured to represent the different technical and market issues involved in the regional 



development, implementation, and maintenance of LEED.  RLSC is made up of volunteers as voting 



members, outlined below.   



 



• Chair 



• Vice Chair 



• Up to 15 Appointed Members At‐Large  



 



Balance.  RLSC will comply with the balance requirements for the LEED Steering Committee, as 



specified in the Foundations of LEED. 



 



Officers 



A volunteer Chair heads the RLSC.  The Vice Chair will assume the Chair’s responsibilities in the event 



of their absence, resignation, or discharge.  RLSC recommends officers for appointment, and the LSC 



and the USGBC Board appoints officers. 



 



Terms and Term Limits 



Volunteer Members. The terms for RLSC at‐large members are: an initial 2‐year term, with the 



possibility to serve additional 2-year terms. The LEED Steering Committee, with recommendations 



from RLSC and USGBC Board approval, appoints these members based on identified needs for specific 



expertise and/or experience. 



 



Officers. Each officer term is one year. 



Term limits for volunteer members of RLSC are four consecutive years, or up to six consecutive years 



for officers, in conformance with the USGBC Policies and Procedures for Committees and Working 



Groups.  



 



Working Groups  



RLSC is empowered to create informal working groups comprised of local sustainability practitioners 



and subject matter experts, to develop specific proposals which support LEED implementation and 



facilitate market uptake in Africa.  RLSC members serve as leaders for informal working groups, or 



identify leaders from working group membership.   



 





http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf
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Informal working group members should adhere to the confidentiality requirements and conflict of 



interest policies outlined in USGBC’s Code of Conduct for volunteer groups. 



 



Filling Vacant Seats  



Where automatic leadership succession cannot occur due to discharge or resignation, etc., the USGBC 



Board may fill such vacancies in RLSC leadership. In conformance with the USGBC Policies and 



Procedures for Committees and Working Groups, vacancies arising in at-large volunteer seats are filled 



by the LEED Steering Committee and USGBC Board. RLSC may provide recommendations for RLSC 



leadership or At-Large Members for LEED Steering Committee and USGBC Board consideration. 



 



Meetings 



RLSC will meet quarterly, or as needed, by conference call and through in‐person meetings. USGBC 



Policies and Procedures for Committees and Working Groups and the USGBC’s Code of Conduct cover 



policies for voting, declaration of conflicts, meeting attendance, and other committee procedures. 



USGBC staff will provide RLSC with administrative support. 



 



Communications  



In addition to the regular posting of minutes, RLSC will provide periodic strategic communications 



regarding LEED. All public statements from RLSC shall be approved by, and released through, USGBC’s 



Communications team.  



 



Public Openness and Transparency  



Notices regarding committee work of general interest will be posted to the USGBC website and be 



accessible to USGBC members and non‐members. This shall include:  



• RLSC meeting minutes  



• Notices of proposals to establish or change LEED rating system criteria  



• Notices about updates to the LEED rating system posted for public comment and/or ballot 



• Notice of committee vacancies, formation of new committees and working groups, and public 



events 



  





http://www.usgbc.org/sites/default/files/2016-01-01%20Code%20of%20Conduct_Committees_Working%20Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/2016-01-01%20Code%20of%20Conduct_Committees_Working%20Groups.pdf
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9. Greater China Regional LEED Steering Committee 



Charter  



Constitution  



The Regional LEED Steering Committee is a standing committee of the USGBC Board of Directors, 



consistent with Article XI of the USGBC Bylaws. The work of the Committee is governed by this Charter, 



as approved by the USGBC Board to support the LEED Steering Committee.  



 



Purpose  



The Regional LEED Steering Committee (RLSC) is an integrated group of volunteers charged with 



prioritizing and overseeing LEED technical development activities in Greater China. This committee 



develops and recommends regional solutions and guidance to the LEED Steering Committee to 



advance the implementation of LEED and its application as a sustainable market transformation tool. 



 



Three principles guide Regional LEED Steering Committee activities:  



1. RLSC will conduct itself in a way that ensures transparent, participatory, and effective 



operations.  



2. RLSC will strive to ensure LEED remains technically rigorous, market relevant, and leadership 



oriented as applied in Greater China consistent with the global framework.  



3. RLSC will support collaboration among local working groups and USGBC LEED committees, 



working groups, and staff.  



 



Roles and Responsibilities  



RLSC works to establish the strategic direction for LEED technical development in Greater China, and 



develop technical solutions that perpetuate LEED’s evolution based on project experience, increasing 



market maturity, and technological advancements. Specifically, the RLSC:  



17. Sets priorities for technical development work to address LEED implementation issues in 



Greater China.   



18. Develops and recommends LEED technical solutions and guidance for use by project teams in 



Greater China, and oversees regional technical development work, ensuring that proposed 



solutions maintain rigor while considering market leadership and feasibility.  



19. As needed, establishes and charges informal working groups to develop specific proposals 



which support LEED implementation and facilitate market uptake in Greater China.  



20. Reviews technical proposals and suggested improvements for LEED submitted by RLSC or 



informal working group members, as well as external stakeholders; recommends solutions to 



USGBC’s LEED Steering Committee for approval. 



  



Additionally, RLSC will have the following roles:  



21. Governance: RLSC will maintain consistency, consensus, openness, and transparency.  



• Record, approve and distribute official committee meeting minutes.  



• Communicate with the LEED Steering Committee regarding activities and decisions made 



by RLSC.  
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• Constitute and direct informal working groups to ensure proper execution of their 



responsibilities in conformance with the Foundations of LEED and the USGBC Policies and 



Procedures for Committees and Working Groups. 



22. Regional: RLSC will collaborate with the LEED Steering Committee and USGBC staff to ensure 



the technical rigor of LEED is maintained as it is applied in Greater China.  



23. Global: RLSC may collaborate with other RLSCs to develop cross-regional compliance 



pathways and implementation solutions. 



24. Education: RLSC will liaise with informal working groups and sustainability professional 



networks to ensure information about LEED development, implementation, and market 



expansion is readily available. 



25. Emerging Issues: RLSC will work collaboratively with internal and external stakeholders to 



address priority issues not described above to facilitate the advancement of LEED in the 



buildings industry in Greater China; assign responsibility among RLSC membership for new 



issues.  



 



Membership  



RLSC is structured to represent the different technical and market issues involved in the regional 



development, implementation, and maintenance of LEED.  RLSC is made up of volunteers as voting 



members, outlined below.   



 



• Chair 



• Vice Chair 



• Up to 15 Appointed Members At‐Large  



 



Balance.  RLSC will comply with the balance requirements for the LEED Steering Committee, as 



specified in the Foundations of LEED. 



 



Officers 



A volunteer Chair heads the RLSC.  The Vice Chair will assume the Chair’s responsibilities in the event 



of their absence, resignation, or discharge.  RLSC recommends officers for appointment, and the LSC 



and the USGBC Board appoints officers. 



 



Terms and Term Limits 



Volunteer Members. The terms for RLSC at‐large members are: an initial 2‐year term, with the 



possibility to serve additional 2-year terms. The LEED Steering Committee, with recommendations 



from RLSC and USGBC Board approval, appoints these members based on identified needs for specific 



expertise and/or experience. 



 



Officers. Each officer term is one year. 



Term limits for volunteer members of RLSC are four consecutive years, or up to six consecutive years 



for officers, in conformance with the USGBC Policies and Procedures for Committees and Working 



Groups.  



 



Working Groups  





http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf
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RLSC is empowered to create informal working groups comprised of local sustainability practitioners 



and subject matter experts, to develop specific proposals which support LEED implementation and 



facilitate market uptake in Greater China.  RLSC members serve as leaders for informal working 



groups, or identify leaders from working group membership.   



 



Informal working group members should adhere to the confidentiality requirements and conflict of 



interest policies outlined in USGBC’s Code of Conduct for volunteer groups. 



 



Filling Vacant Seats  



Where automatic leadership succession cannot occur due to discharge or resignation, etc., the USGBC 



Board may fill such vacancies in RLSC leadership. In conformance with the USGBC Policies and 



Procedures for Committees and Working Groups, vacancies arising in at-large volunteer seats are filled 



by the LEED Steering Committee and USGBC Board. RLSC may provide recommendations for RLSC 



leadership or At-Large Members for LEED Steering Committee and USGBC Board consideration. 



 



Meetings 



RLSC will meet quarterly, or as needed, by conference call and through in‐person meetings. USGBC 



Policies and Procedures for Committees and Working Groups and the USGBC’s Code of Conduct cover 



policies for voting, declaration of conflicts, meeting attendance, and other committee procedures. 



USGBC staff will provide RLSC with administrative support. 



 



Communications  



In addition to the regular posting of minutes, RLSC will provide periodic strategic communications 



regarding LEED. All public statements from RLSC shall be approved by, and released through, USGBC’s 



Communications team.  



 



Public Openness and Transparency  



Notices regarding committee work of general interest will be posted to the USGBC website and be 



accessible to USGBC members and non‐members. This shall include:  



• RLSC meeting minutes  



• Notices of proposals to establish or change LEED rating system criteria  



• Notices about updates to the LEED rating system posted for public comment and/or ballot 



• Notice of committee vacancies, formation of new committees and working groups, and public 



events 



  





http://www.usgbc.org/sites/default/files/2016-01-01%20Code%20of%20Conduct_Committees_Working%20Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/2016-01-01%20Code%20of%20Conduct_Committees_Working%20Groups.pdf
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10. Asia Pacific Regional LEED Steering Committee Charter  



Constitution  



The Regional LEED Steering Committee is a standing committee of the USGBC Board of Directors, 



consistent with Article XI of the USGBC Bylaws. The work of the Committee is governed by this Charter, 



as approved by the USGBC Board to support the LEED Steering Committee.  



 



Purpose  



The Regional LEED Steering Committee (RLSC) is an integrated group of volunteers charged with 



prioritizing and overseeing LEED technical development activities in Asia and the Pacific. This 



committee develops and recommends regional solutions and guidance to the LEED Steering 



Committee to advance the implementation of LEED and its application as a sustainable market 



transformation tool. 



 



Three principles guide Regional LEED Steering Committee activities:  



1. RLSC will conduct itself in a way that ensures transparent, participatory, and effective 



operations.  



2. RLSC will strive to ensure LEED remains technically rigorous, market relevant, and leadership 



oriented as applied in Asia and the Pacific consistent with the global framework.  



3. RLSC will support collaboration among local working groups and USGBC LEED committees, 



working groups, and staff.  



 



Roles and Responsibilities  



RLSC works to establish the strategic direction for LEED technical development in Asia and the Pacific, 



and develop technical solutions that perpetuate LEED’s evolution based on project experience, 



increasing market maturity, and technological advancements. Specifically, the RLSC:  



21. Sets priorities for technical development work to address LEED implementation issues in Asia 



and the Pacific.   



22. Develops and recommends LEED technical solutions and guidance for use by project teams in 



Asia and the Pacific, and oversees regional technical development work, ensuring that 



proposed solutions maintain rigor while considering market leadership and feasibility.  



23. As needed, establishes and charges informal working groups to develop specific proposals 



which support LEED implementation and facilitate market uptake in Asia and the Pacific.  



24. Reviews technical proposals and suggested improvements for LEED submitted by RLSC or 



informal working group members, as well as external stakeholders; recommends solutions to 



USGBC’s LEED Steering Committee for approval. 



  



Additionally, RLSC will have the following roles:  



26. Governance: RLSC will maintain consistency, consensus, openness, and transparency.  



• Record, approve and distribute official committee meeting minutes.  



• Communicate with the LEED Steering Committee regarding activities and decisions made 



by RLSC.  
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• Constitute and direct informal working groups to ensure proper execution of their 



responsibilities in conformance with the Foundations of LEED and the USGBC Policies and 



Procedures for Committees and Working Groups. 



27. Regional: RLSC will collaborate with the LEED Steering Committee and USGBC staff to ensure 



the technical rigor of LEED is maintained as it is applied in Asia and the Pacific.  



28. Global: RLSC may collaborate with other RLSCs to develop cross-regional compliance 



pathways and implementation solutions. 



29. Education: RLSC will liaise with informal working groups and sustainability professional 



networks to ensure information about LEED development, implementation, and market 



expansion is readily available. 



30. Emerging Issues: RLSC will work collaboratively with internal and external stakeholders to 



address priority issues not described above to facilitate the advancement of LEED in the 



buildings industry in Asia and the Pacific; assign responsibility among RLSC membership for 



new issues.  



 



Membership  



RLSC is structured to represent the different technical and market issues involved in the regional 



development, implementation, and maintenance of LEED.  RLSC is made up of volunteers as voting 



members, outlined below.   



 



• Chair 



• Vice Chair 



• Up to 15 Appointed Members At‐Large  



 



Balance.  RLSC will comply with the balance requirements for the LEED Steering Committee, as 



specified in the Foundations of LEED. 



 



Officers 



A volunteer Chair heads the RLSC.  The Vice Chair will assume the Chair’s responsibilities in the event 



of their absence, resignation, or discharge.  RLSC recommends officers for appointment, and the LSC 



and the USGBC Board appoints officers. 



 



Terms and Term Limits 



Volunteer Members. The terms for RLSC at‐large members are: an initial 2‐year term, with the 



possibility to serve additional 2-year terms. The LEED Steering Committee, with recommendations 



from RLSC and USGBC Board approval, appoints these members based on identified needs for specific 



expertise and/or experience. 



 



Officers. Each officer term is one year. 



Term limits for volunteer members of RLSC are four consecutive years, or up to six consecutive years 



for officers, in conformance with the USGBC Policies and Procedures for Committees and Working 



Groups.  



 



Working Groups  





http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf
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RLSC is empowered to create informal working groups comprised of local sustainability practitioners 



and subject matter experts, to develop specific proposals which support LEED implementation and 



facilitate market uptake in Asia and the Pacific.  RLSC members serve as leaders for informal working 



groups, or identify leaders from working group membership.   



 



Informal working group members should adhere to the confidentiality requirements and conflict of 



interest policies outlined in USGBC’s Code of Conduct for volunteer groups. 



 



Filling Vacant Seats  



Where automatic leadership succession cannot occur due to discharge or resignation, etc., the USGBC 



Board may fill such vacancies in RLSC leadership. In conformance with the USGBC Policies and 



Procedures for Committees and Working Groups, vacancies arising in at-large volunteer seats are filled 



by the LEED Steering Committee and USGBC Board. RLSC may provide recommendations for RLSC 



leadership or At-Large Members for LEED Steering Committee and USGBC Board consideration. 



 



Meetings 



RLSC will meet quarterly, or as needed, by conference call and through in‐person meetings. USGBC 



Policies and Procedures for Committees and Working Groups and the USGBC’s Code of Conduct cover 



policies for voting, declaration of conflicts, meeting attendance, and other committee procedures. 



USGBC staff will provide RLSC with administrative support. 



 



Communications  



In addition to the regular posting of minutes, RLSC will provide periodic strategic communications 



regarding LEED. All public statements from RLSC shall be approved by, and released through, USGBC’s 



Communications team.  



 



Public Openness and Transparency  



Notices regarding committee work of general interest will be posted to the USGBC website and be 



accessible to USGBC members and non‐members. This shall include:  



• RLSC meeting minutes  



• Notices of proposals to establish or change LEED rating system criteria  



• Notices about updates to the LEED rating system posted for public comment and/or ballot 



• Notice of committee vacancies, formation of new committees and working groups, and public 



events 



  





http://www.usgbc.org/sites/default/files/2016-01-01%20Code%20of%20Conduct_Committees_Working%20Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/Policies-Procedures-Committees-Working-Groups.pdf


http://www.usgbc.org/sites/default/files/2016-01-01%20Code%20of%20Conduct_Committees_Working%20Groups.pdf








39 
 



11. Global Technical Development Framework for LEED 



 



Principles 



• LEED, through its designation of credits, credit categories, system goals, and weightings 
process, provides a common global framework for green building. While these components 
might be regularly updated, they will remain globally-consistent and will not vary by region. 



• LEED staff maintain a global lens in all technical development work, regularly seeking and 
responding to insight from international practitioners. 



o LEED staff and LEED Committees will consider international usability and relevance 
during development and review of technical proposals and other work.  



o USGBC maintains its commitment to assemble diverse and inclusive LEED 
Committees that welcome and reflect the global constituencies they serve.  



• LEED encourages and rewards global leadership, as well as leadership relative to the local 
context when applicable. Multiple strategies are used to localize LEED, including:  



o Identification and inclusion of alternative compliance paths within existing credits 



or prerequisites; 



o Pilot credits to test a locally-relevant topic not yet addressed in LEED; and 



o Regional Priority Credits to award additional points for credits that are locally 



important within countries or climate zones. 



• LSC and RLSCs gather feedback, provide insight on local variation and needs, prioritize and 
develop regional or local solutions, and collaborate for global or cross-regional solutions. 



o Priority for technical solutions is given to those that demonstrate:  



▪ High technical stringency and market leadership; 



▪ High market transformation potential at the broadest reasonable scale; and 



▪ High relevance for localized social, economic and environmental issues 



related to the built environment. 



o LSC and RLSCs are responsible for considering the most appropriate scope for 



technical solutions, which could be geographic, economic, linguistic, or based on 



other shared conditions.   



 



Technical Development Approach 



1. For their respective regions, RLSCs will work to identify and develop a comprehensive set of 



alternative compliance paths (ACPs), pilot credits, regional priority credits and credits to 



overcome barriers and transform markets. 



a. Within six months following the launch of any major updates or new versions of 



LEED, RLSCs may reevaluate the proposed solutions.   



b. RLSCs will perform an annual review of LEED content and solicit stakeholder 



feedback to identify priority solutions. USGBC staff will provide a summary of global 



trends, goals, and challenges, as needed, to guide the direction of regional technical 



development. 



i. In conjunction with LEED staff, RLSCs will present a work plan to the LSC 



that provides background and justification for top-priority solutions across 



any rating system.  



ii. Recommendations submitted to USGBC from external stakeholders may be 



sent to RLSCs to be considered during annual review. 



iii. RLSC will meet quarterly, or as needed.  
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iv. The collective membership of RLSCs may be convened virtually or in-



person each year to share lessons learned and collaborate on solutions. 



c. RLSC recommendations for credits, alternative compliance paths, Regional Pilot 



Credits, and regional priority point distribution may be submitted to LEED staff for 



initial review upon completion by RLSCs.  All technical solutions developed by 



RLSCs over the course of the year will undergo final review and approval by LSC.   



2. Recommendations for global solutions are directed to LEED staff, who will report them to 



LSC, and as requested by LSC, convene RLSCs for discussion as needed.  



3. Changes recommended by RLSCs will be reviewed by LEED staff and LSC and may be 



presented for member review and ballot as a change to the core rating system at the sole 



discretion of LSC. 
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All modifications, revisions, or updates to this document must be approved by the LEED Steering 



Committee and the USGBC Board of Directors. Appendices may be approved as separate documents 



and must follow the approval process outlined in each appendix.  
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Revised by the Board of Directors March 26, 2015 



The LEED Pilot Credit Library is a rating system development tool established to encourage testing of 



proposed and revised LEED prerequisite credit language, alternative compliance paths, and new and 



innovative green building technologies and concepts.  An effective infrastructure for the Pilot Credit 



Library facilitates refinement of LEED credits and allows for the continuous improvement of LEED.  



The Pilot Credit Library facilitates the introduction of proposed prerequisites and credits to LEED. This 



process allows USGBC to test proposed prerequisites and credits, and receive market feedback and 



general comments on them. The LSC, with recommendations from the Pilot Credit Committee, will 



determine which proposed prerequisites and credits, including versions of future LEED credits, must 



be pilot tested, and shall approve final language before proposed credits or prerequisites are placed in 



the Pilot Credit Library. 



The Pilot Credit Committee consults with staff on the Pilot Credit Library and facilitates the evolution 



of proposed credits and prerequisites during the pilot test period. The Committee shall include up to 



19 appointed and/or elected members approved by the LSC. This Committee includes technical and 



market experts to represent a range of knowledge of the industry; the experts must be able to work in 



an objective manner. As needed, the Committee consults with experts in relevant LEED subcommittees 



or working groups.  In addition, the Committee consults with specific subject matter experts to ensure 



that the requisite technical expertise is brought to bear in the evolution of credits in the Pilot Credit 



Library. 



Pilot testing of credits can, and often will, be concurrent with public comment and ballot process of the 



core LEED rating system.  The Pilot Credit Library is a complement to the formal public comment and 



ballot process used by USGBC to develop LEED, and serves as a form of public comment.   



The process for Pilot Credit proposals from LEED subcommittees and working groups to progress 



through the LEED Pilot Credit Library will consist of the following steps: 



1. A proposed prerequisite, credit, substantive revision or alternative compliance path to an 



existing credit is suggested for inclusion in the Pilot Credit Library and submitted to USGBC 



staff.  



2. USGBC staff brings proposals to Pilot Credit Committee.  The Committee, in conjunction with 



staff, will initiate a review process for proposed prerequisites and credits that warrant further 



consideration for inclusion in the Pilot Credit Library. The Pilot Credit Committee will engage 



Technical Advisory Groups and LEED committees as necessary during this evaluation. 



3. The Pilot Credit Committee will submit a recommendation on the proposed prerequisite or 



credit to the LSC for inclusion in the Pilot Credit Library. If approved, the LSC will determine 



the applicable testing parameters for each credit.   
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4. For proposed prerequisites, credits and alternative compliance paths  recommended for LSC 



approval into the Pilot Credit Library, the Committee will: 



a. Prepare an evaluation plan that establishes the specific feedback process 



and evaluation criteria, consulting with other LEED committees as 



necessary.  



b. Track the progress of the proposed prerequisite or credit as it is piloted.  



Collect and analyze project team feedback to evaluate Pilot Credit 



effectiveness and market feasibility;  



c. Propose revisions to the proposed prerequisite or credit as needed during 



the pilot process to reflect lessons learned and to enable testing of the 



“final” version of the proposed prerequisite or credit. These changes will 



be reviewed by the LEED Sub-committees and other Working Groups as 



appropriate. 



d. When a pilot credit is at least one year old, staff will prepare a report 



summarizing the results of the pilot, including information on the number 



and types of pilot participants, achievement of evaluation criteria, 



changes to the proposed language during the pilot and rationale, and 



other information that will guide the LSC in its decision on final approval.  



5. For year-old pilot credits, the Pilot Credit Committee will make a recommendation to LSC for 



one of the following outcomes: closing the pilot credit; keeping it in the pilot credit library; 



moving it to the innovation catalog for consideration in future versions of the rating systems; 



or incorporating it into the current rating systems as a new compliance path. LSC will have 



final approval on pilot credit decisions.  



6. If LSC approves the pilot credit for inclusion in the innovation catalog and/or a draft update 



to the rating systems and no public comment and ballot process is underway, the pilot credit 



will remain in the innovation catalog until the next public comment and ballot cycle begins. 
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Approved by the USGBC Board of Directors September 11, 2009; revised June 20, 2017 



LEED is developed in a manner that ensures openness, transparency and consensus.  Any substantive 



changes to LEED including the addition, deletion, or substantive revision of prerequisites, credits or 



credit point values, must be developed and balloted pursuant to the procedures below.  Amendments 



to LEED shall follow a separate process.    



A. Development Process 



1. Proposals for a change to LEED may be submitted by any USGBC member at any time. Staff shall 



maintain a record of all such proposals received, and offer them to the LEED Steering Committee 



(LSC) for review at the discretion of LSC 



2. From time to time, LSC shall identify specific individual credits, prerequisites, or the entirety of 



LEED, for public input and review. USGBC shall announce the credits/prerequisites/rating system 



to be reviewed, and shall give opportunity for sixty days following such announcement (“Proposal 



Period”) for USGBC members to propose changes (“proposals”) to such identified 



credits/prerequisites/rating systems. Proposals previously submitted but not reviewed relating 



to the credits/prerequisites/rating system to be reviewed shall be considered submitted in the 



Proposal Period so long as they meet the Threshold Requirements. Threshold Requirements for 



all proposals to change LEED credits or prerequisites are as follows:  



a. Proposals shall be expressed in terms of actual edits to existing LEED language using tools 



provided by USGBC. Multiple proposals for change from the same person/organization 



for each LEED credit shall be permitted. 



b. Proposals for change must be specific.   



c. The rationale and technical justification for each proposal for change must be provided 



and must be technical in nature.   



At the end of the Proposal Period, all proposals for change received shall be reviewed and 



considered by LSC, with the following exception: Staff will notify submitters of proposals for 



change that do not meet the threshold requirements above and provide an opportunity for them 



to resubmit. If the submitters do not resubmit their proposals for change in compliance with the 



threshold requirements, staff will eliminate each such proposal for change.  



3. Once the Proposal Period is closed and the proposals are collected, LSC shall distribute the 



proposals to the relevant TAG(s) for consideration and recommendations. All proposals for change 



that met the Threshold Requirements shall be considered. 



4. After a TAG finishes its consideration, it shall forward a recommendation concerning each 
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proposal to LSC. The recommendation shall be specific and shall either be to accept, reject or 



accept as modified. Accompanying each recommendation shall be a rationale, including the 



relevant technical reasons, for the recommendation.  



5. LSC shall review the recommendations received from the TAG(s). LSC may engage the Technical 



Committee for review of any of the proposals for change and related recommendations. After its 



review, LSC shall then present its recommendation and rationale, including the relevant technical 



reasons, for the recommendation, for each proposal to the USGBC Board of Directors for approval.  



Once the Board approves of the recommendations and rationale, it shall cause the 



recommendations and rationale, including the relevant technical reasons, to be published for 



comment, and, upon completion of the remaining steps, subsequent Consensus Body vote. 



6. Upon publication of its recommendations (“Publication”), USGBC shall invite public comment in 



the form of written testimony from any interested party for a period of 45 days following 



Publication (the “Public Comment Period”). LSC’s recommendations will be published for public 



review and comment on the USGBC website. USGBC members will be notified of the comment 



period and an announcement will be made to the public. Any employee of a USGBC member, as 



well as any member of the public who has or creates a free a site-user account on the USGBC 



website may review and comment on the draft.   



7. Web-based comments will be accepted within a 45 day public comment period through an online 



form displayed on the USGBC website. The comment form will require respondents to reference 



specific paragraphs or sections of the draft and will include provisions for submitting substantive 



and procedural comments. Project team feedback gathered during the course of testing of credits 



and prerequisites in the Pilot Credit Library is considered, by its nature, to be equal to a comment 



submitted via the online USGBC website form. Comments that are outside of the scope of the 



recommendations will not be considered. Only comments submitted through either the public 



comment forum or the Pilot Credit Library process will be accepted. USGBC will not respond to 



hard copy letters, faxes, or email comments. 



8. Comments will be collated and reviewed. Consideration will be given to each comment and 



evaluation will be done as to whether to make revisions to the credits/prerequisites based on the 



comments.    



9. The comments received, without commenter name or organization will be posted on the USGBC 



website along with a response to each comment.    



10. After consideration of all comments received from interested parties during the Public Comment 



Period, LSC may, in its discretion, invite persons or organizations whom it believes it would benefit 



LSC to participate in LSC meetings specifically scheduled for the purpose of permitting LSC greater 



understanding of the submitted written testimony. 



11. Any USGBC member, whether or not invited by LSC to participate in LSC meetings, may request a 



meeting with USGBC’s VP of Governance, or other USGBC staff as designated by the CEO, to discuss 
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and address concerns related to LSC recommendations. 



12. The LSC, in its discretion, may direct TAGs to evaluate and advise it on input provided during the 



Public Comment Period. 



13. If LSC makes any substantive revisions to the report and recommendations it released for the 



initial public comment period, LSC will publish a revised report and recommendations on the 



USGBC website for additional public comment. The revised report and recommendations will be 



made available for web-based comment for 30 days through the online form on the USGBC 



website.   



14. Any additional comments will be collated and reviewed. Consideration will be given to comments 



and evaluation will be done as to whether to make revisions to the credits based on the comments.  



15. On the basis of substantive and/or procedural comments, LSC may remand any part or the whole 



of the proposed action for an additional comment period repeating steps 13-14 as it deems 



necessary.  If a third public comment period is necessary, it will be open for 20 days; a fourth public 



comment period for 15 days.   



16. LSC will review the final recommendations with respect to each proposal. LSC shall develop a 



comprehensive report, which shall provide LSC’s recommended language and recommendation 



concerning each proposal, and shall inform the Board of the results of an independent 



reasonableness review.  



17. LSC vote to determine whether to cause the publication of the recommendations and report for 



subsequent member ballot, such vote to be taken upon a quorum of LSC members and upon the 



approval of a 2/3 vote of those LSC members voting (provided, however, that any LSC member 



shall be given an opportunity to provide comments to the LSC prior to final LSC approval).  



 



B. Member Vote: Consensus Body 



1. Notice will be provided to USGBC members that a Consensus Body is being formed for the purpose 



of voting on proposed changes to LEED. Such a Consensus Body shall be made up of all USGBC 



member organizations who opt in to be a part of the Consensus Body for a period of 30 days 



preceding the ballot period.  The Consensus Body shall represent the following interest groups 



(which may be redefined from time to time): 



• Property/building owners (including government), developers, brokers 



• Architectural/engineering firms, specifiers, urban planners, and designers 



• Contractors, constructors, project managers, service suppliers, facility operators 



• Product manufacturers and raw material suppliers  



• Building occupants/users, sustainable community advocates, unions 



• Regulation enforcement agencies, standards developers 



• Utilities, energy service companies, insurers, academia, finance, others 
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2. Each opting-in USGBC member shall be identified as being within an interest group. Each opting-



in USGBC member shall be entitled to vote on the final recommendations submitted by LSC. A 



quorum of the Consensus Body (those members who have opted-in) will be met as set in the 



USGBC bylaws (currently 10%). The consensus body will be reviewed to ensure it is balanced; no 



single interest group shall make up a majority of the consensus body. If necessary, the LSC shall 



appoint organizations to the Consensus Body from and among USGBC member organizations 



which have not already elected to become part of the Consensus Body so as to balance the 



consensus body.   



 



C. Consensus Body Voting 



1. Voting shall be by online ballot, and voting shall remain open for 30 days. The ballot shall utilize 



proportional voting, by which an employee of a USGBC member organization in good standing who has 



signed up for the Consensus Body and has a site-user account on the USGBC website linked to the 



member organization may cast a proportional share of the vote for that member organization. Each 



USGBC member organization with voting privileges which has opted to vote is allowed one vote. 



2. Each member of the consensus body shall vote one of the following positions:  



a. Affirmative  



b. Affirmative, with comment  



c. Negative, with comment 



d. Abstain  



3.    All negative votes submitted without comment or with comment not related to the ballot shall 



count toward quorum but shall not be factored into the numerical requirements for consensus. All 



comments submitted with ballots will be reviewed by the LSC.  



4. Consensus is achieved when:  



a. A majority (more than 50%) of the members of the Consensus Body casts a vote, including 



abstentions; and 



b. A minimum of two-thirds of votes cast are affirmative votes; and 



c. At least three, of seven, interest groups are represented in the Consensus Body and 



members of at least two interest groups cast affirmative votes.  



5. Should there be objection from any opting-in member in any interest group, any opting-in member 



may request a meeting with USGBC’s VP of Governance, or other USGBC staff as designated by the CEO, 



to discuss and address concerns related to proposed change(s) to LEED. The number of affirmative, 



negative, and abstaining votes will be reported to USGBC membership. Once the Consensus Body has 



achieved consensus, the final language shall be published. If the item fails, it may be resubmitted for 



ballot at a later date  



 



Note: the USGBC Board of Directors may withdraw language presented for public comment or vote at 
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any time during the above-described process. 



 



Meetings with USGBC 



Any member may request, either in groups or singly, a meeting with USGBC’s VP of Governance, or 



other USGBC staff as designated by the CEO, to discuss and address concerns at any point during the 



above-described process. Similarly, in the discretion of USGBC, USGBC may invite members, either in 



groups or singly, to meet with staff to discuss and address concerns at any point during the above-



described process. If, after such meetings the member concerns remain unresolved, opting-in 



members may appeal only as set forth in Appendix IV, Appeals.  
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Approved by the USGBC Board of Directors November 8, 2009 



USGBC may issue periodic addenda and/or updates to LEED content (i.e., credits, prerequisites or 



credit point values) in accordance with the processes outlined below.  These processes consider the 



type of issue and the appropriate individual or party to address the proposed change.  Updates 



requiring balloting will follow a separate process. 



Addenda 



Addenda are changes to LEED that include both substantive and non-substantive changes.  A request 



for addenda may come from USGBC staff, the Green Business Certification Inc. (GBCI) or LEED 



committees and may be applied to the current version of LEED on a regular basis without following 



LEED balloting procedures.  LEED projects are required to use current addenda available at time of 



registration.   



Substantive Changes to LEED content include corrections, interpretations and alternative 



compliance paths that may substantively change the way a given requirement is achieved 



or meant to be achieved.   All proposed substantive changes must be brought to the 



appropriate LEED committee for review and recommendation.  Substantive changes will go 



into effect immediately, but will be subject to comment and ballot in the next available LEED 



ballot.      



1. Corrections fix unintentional inaccuracies, errors and/or omissions in 



content.   



2. LEED Interpretations define or expand upon existing content to provide 



clarity where a misunderstanding of language has occurred.   



3. Alternative Compliance Paths (ACPs) provide additional options to 



content that address unique project needs and advancements in science and 



technology.     



Non-substantive Changes to LEED include grammatical and typographical changes in 



content that further refine or correct unclear wording and do not substantively change the 



way a given requirement is meant to be interpreted.  Non-substantive changes may include 



spelling, grammar and punctuation changes as well as language rearrangement and/or 



reformatting.   Non-substantive changes do not need input from LEED committees.  



Updates 



Updates to LEED include substantive changes to content that are part of the regular evolution of LEED.  



Updates cannot be integrated into LEED content unless approved through the LEED balloting 



procedures.  To be considered an update to LEED, a change must meet any of the following criteria: 



• Creation of new credits or prerequisites 
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• Revisions to the point value of a single credit or credit category 



• Modifications to existing credit or prerequisite language as part of deliberate, next 



version improvements that change stringency or technical rigor  



Updates to LEED may be placed in the LEED Pilot Credit Library for testing and refinement prior to 



ballot.   
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Approved by the USGBC Board of Directors September 11, 2009; revised June 20, 2017 



A. Lodging An Appeal   



An appeal may be lodged on procedural and/or substantive grounds. Any USGBC member in good 



standing that opted-in to the consensus balloting step may lodge an appeal on procedural and/or 



substantive grounds.  USGBC members agree, as a condition of membership, to follow the procedures 



set out in this or subsequent updates to Foundations of LEED; and all members opting in to a ballot 



will be asked to confirm that they have read and are familiar with Foundations of LEED before 



submitting their ballot. An appeal on only procedural grounds is permitted to be lodged by any party 



with a direct and material interest and who has been or will be adversely affected by actions or 



inactions by USGBC procedures with regard to the development, approval, revision, reaffirmation, or 



withdrawal of the LEED Green Building Rating System under ballot. 



 Time for lodging an Appeal: Appeals must be presented within thirty calendar days after 



announcement of the results of the vote of the consensus body. The filing of an appeal shall not delay 



the implementation of an affirmatively balloted measure unless otherwise determined by USGBC in its 



sole discretion. 



 Process for Lodging an Appeal:  A notice of appeal must be submitted in writing to USGBC’s Vice 



President of Governance. Each appeal shall be accompanied by a filing fee of $1000 or otherwise in 



accordance with a fee schedule published by USGBC. This fee may be waived or reduced upon sufficient 



evidence of hardship. Parties wishing to request a fee waiver shall provide such request and 



supporting materials to the USGBC Board along with their notice of intent to appeal.  Such fee shall be 



returned in the event that the USGBC Board returns a resolution or final determination favorable to 



the appellant. 



B. Form of Appeal 



Procedural appeals must describe, in writing and with specificity, and attaching supporting 



documentation as appropriate:  



• The date or occasion of any alleged process irregularity; 



• Written objections raised or comments made contemporaneously or reasonably following the 



process irregularity;  



• The adverse impact on USGBC members or the general public; and   



• How the adverse impact of the process irregularity is material or substantial. 



 



Substantive appeals must describe, in writing and with specificity, and attaching supporting 



documentation as appropriate: 



• The alleged lack of substantive, technical, factual, or other basis for the substantive element;  
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• Written objections raised or comments made contemporaneously or reasonably during the 



development process relating to the subject matter of the appeal;  



• The adverse impact on USGBC members or the general public; and  



• How the adverse impact is material or substantial. 



C. Waiver 



The Notice of Appeal must demonstrate that written objections or comments reasonably articulating 



the procedural or substantive concerns that inform the basis for the appeal were made as soon as 



reasonably apparent during the development process and prior to balloting, and in the case of 



procedural concerns, that such objections are made within 10 (ten) calendar days of such action or 



inaction taking place.  Emailed objections or comments to USGBC staff and USGBC meeting minutes are 



among the forms of written documentation deemed adequate to satisfy this requirement.  Objections 



and comments need not be comprehensive or exhaustive; however, failure to make any objection or 



comment during the development process and prior to balloting will be deemed a waiver of the right 



to appeal. Promptly, and no later than 30 calendar days after receipt of the written request for appeal, 



USGBC shall respond in writing to the appellant, acknowledging the appeal.  



D. Interim Dispute Resolution Process  



USGBC’s acknowledgement of receipt of appeal begins a 60-day, mandatory dispute resolution process.  



The appellant and USGBC representatives approved by the USGBC President and CEO will, in good 



faith, meet to discuss the basis for the appeal and options for resolution.  If a resolution is agreed upon, 



the agreement will be memorialized, filing fee returned, and the appeal process concluded. If either 



party concludes that resolution is not possible, the appeal shall continue after the end of the 60 day 



dispute resolution period, or such earlier time as the parties may agree.   



E. Appeals Panel and Hearing 



The parties will have a maximum period of 20 calendar days to agree on a panel of individuals to hear 



the appeal. It is recommended that each party select a representative and those two representatives 



agree upon a third, although any approach upon which the parties agree is acceptable. If the parties 



cannot reach agreement on the composition of the Appeals Panel within 10 calendar days, the USGBC 



Board of Directors will appoint three individuals with appropriate qualifications related to the appeal 



and with no vested interest in the outcome of the appeal to the Appeals Panel. Further, no individual 



may serve on the Appeals Panel who (i) is a current employee or board member of either USGBC or 



the appellant, or (ii) who participated with respect to the procedural or substantive issue that is the 



basis for the appeal. At least one individual who is not an employee of a USGBC member or an employee 



of the appellant will be appointed to the panel. The three parties appointed to hear the appeal shall 



certify that they have no direct or perceived interest in the outcome of the appeal.   



 



After the Appeals Panel is agreed upon or selected, the parties will have five days to request a hearing 



or allow the Appeals Panel to proceed without a hearing. The Appeals Panel will issue a hearing 
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management protocol to govern timelines and procedures to hear and conclude the appeal in 



accordance with generally accepted due procedures. The appellant has the burden of proof.   



 



The Appeals Panel must complete the hearing or review of the appeal on the basis of the written filings, 



and issue its decision, as soon as practicable, and in no event, in more than 180 days from the selection 



or appointment of the Appeals Panel unless mutually extended by the parties. The Appeals Panel may 



be convened in person or by teleconference at the discretion of the Appeals Panel. There is no right to 



appear before such Panel, though the Panel may allow appearance by the appellant or other persons 



at the invitation of and in the sole discretion of the Appeals Panel. If the Appeals Panel finds merit in 



the appeal, it may recommend that all or some portion of the process be repeated, or provide for 



further procedures to correct the nonconforming procedural action or inaction. The Appeals Panel 



decision may be appealed to the USGBC Board of Directors, which may consider the appeal in its 



discretion. If the Board of Directors declines to hear the appeal, the decision of the Appeals Panel is 



final. If the Board of Directors hears the appeal, its decision is final.     



 



The Appeals Panel has authority to impose any remedy supported by and necessitated by the evidence 



presented, except that it shall impose the most narrowly tailored remedy sufficient to resolve the 



appeal. By way of example, appeals related to a single credit or policy, for example, may impose a 



remedy specific to that single credit or policy, but may not extend beyond the single credit or policy 



and may require a re-balloting of such credit or policy.  
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USGBC is committed to developing LEED using a consensus-based process. In developing the LEED standard, USGBC employs processes that ensure the highest levels of openness, inclusion and transparency. All of these measures are essential to protecting and enhancing the integrity, authority, and value of LEED. 


The LEED certification system embraces the attributes of a voluntary consensus standards body defined in OMB Circular A-119: openness, balance of interest, due process, an appeal process, and consensus (OMB, Circular A-119 at page 16, 2016). (Note that the revision of OMB Circular A-119 did not change the substance of the definition of consensus-based.)  Also, USGBC was accredited as ANSI Standards Developer in 2006.





Below is an overview of the LEED development and revision process:


· First, volunteer-based committees of practitioners and subject matter experts of the highest caliber are organized around the LEED credit categories and work to draft changes to the rating system. Changes may be initiated by the LEED Steering Committee (LSC), the subject matter committees, or any member, at any time (Foundations of LEED, page 44). Through the committees, expert practitioners bring a wealth of knowledge in the decisions made to recognize best practices and acknowledge leadership through state of the art strategies in the LEED credits. Proposed credits are written or developed by these technical advisory groups (TAGs) and then further reviewed by the LSC for technical and market efficacy. 


· Once approved by the LSC, the draft is released for public comment, which is open to the public and all stakeholders. These comments are collected and responded to individually and all content is available on the USGBC website.


· The LEED (or credit) draft undergoes a minimum of two revision and public comment periods. 


· Once the public comment process is complete, the draft is subject to a ballot by the USGBC members that register to participate in the vote. 


· To be accepted as a change (e.g., the new version of LEED or a new credit), the draft must receive ‘yes’ votes from 66 percent of the voting members in the consensus group, which is balanced to include equal representation by requiring that subcategories of users also garner a majority vote so that no individual interests control the process. Without this overwhelming consensus, the rating system will not change.


Key evidence that LEED incorporates the attributes of a voluntary consensus standards body is summarized below:  


Openness – [Definition: The procedures or processes used are open to interested parties. Such parties are provided meaningful opportunities to participate in standards development on a non-discriminatory basis. The procedures or processes for participating in standards development and for developing the standard are transparent.] LEED’s process and draft documents are transparent and publicly available. The LEED certification system development process is established in the publicly available Foundations of LEED [https://www.usgbc.org/sites/default/files/foundations-of-leed.pdf]


The Foundations of LEED defines the purpose, development and implementation process and procedures for the LEED rating system. The Foundations of LEED was first approved by the USGBC Board of Directors in 2009, and was most recently revised by the USGBC Board of Directors on September 12, 2017. 





Information on participating in the development of the system is publicly available. For example, the Foundations of LEED specifies that notices regarding committee work of general interest will be posted to the USGBC website and be accessible to USGBC members and non-members. This shall include: 


· LSC meeting minutes 


· Notices of proposals to establish or change LEED rating system criteria 


· Notices about updates to the LEED rating system posted for public comment and/or ballot


· Notice of committee vacancies, formation of new committees and working groups, and public events


[ https://www.usgbc.org/resources/foundations-leed and  https://www.usgbc.org/sites/default/files/foundations-of-leed.pdf ]





Balance of interest – [Definition: The standards development process should be balanced. Specifically, there should be meaningful involvement from a broad range of parties, with no single interest dominating the decision-making.] LEED is developed by USGBC member-based volunteer committees, subcommittees, and working groups in conjunction with staff. LEED development follows a structure that includes a balanced representation of stakeholders and management of conflict of interest, to ensure that the development of LEED is transparent and consensus-based. The LEED committee structure balances market needs and constraints with consistency and technical rigor in the development and improvement of the credits within LEED, to ensure the quality and integrity of the LEED brand. LEED committees and subcommittees must adhere to the policies and procedures set forth by the Board of Directors in the USGBC Policies and Procedures for Committees document. This document outlines requirements for committees and subcommittees, such as formation approval, balance, transparency, and conflict of interest, and can be found at www.usgbc.org [ https://www.usgbc.org/resources/usgbc-policies-and-procedures-committees-and-working-groups ].





USGBC procedures also provide for meaningful involvement from a broad range of parties. As noted above, any member can suggest a change to LEED, and can request a meeting with USGBC related to concerns about an LSC recommendation, thus providing meaningful involvement to all members. Anyone from the public can review and comment on a change to LEED during the Public Comment period, thus providing meaningful involvement to all stakeholders regardless of membership. 





In addition, USGBC has processes to ensure balance in the Consensus Body formed to vote on each proposal to change LEED.  Specifically, each member organization shall opt-in to participate in a vote, and shall be identified as being within one of the defined interest groups. The Consensus Body shall represent the following interest groups (which may be redefined from time to time):


•	Property/building owners (including government), developers, brokers


•	Architectural/engineering firms, specifiers, urban planners, and designers


•	Contractors, constructors, project managers, service suppliers, facility operators


•	Product manufacturers and raw material suppliers 


•	Building occupants/users, sustainable community advocates, unions


•	Regulation enforcement agencies, standards developers


•	Utilities, energy service companies, insurers, academia, finance, others





The Consensus Body will be reviewed to ensure it is balanced; no single interest group shall make up a majority of the consensus body. If necessary, the LSC shall appoint organizations to the Consensus Body from and among USGBC member organizations which have not already elected to become part of the Consensus Body so as to balance the Consensus Body.  (Foundations of LEED p 46-47)





Due process – [Definition: Due process shall include documented and publically available policies and procedures, adequate notice of meetings and standards development, sufficient time to review drafts and prepare views and objections, access to views and objections of other participants, and a fair and impartial process for resolving conflicting views.]  As noted above, USGBC provides its policies and procedures document, the Foundations of LEED, available to the public on our website. The Foundations of LEED explains how LEED is developed including the conduct of public comment periods and how comments are addressed (see Appendix 2, pp. 44-48). 





Specifically, USGBC invites public comment, open to members and non-members, for a minimum of 45 days following publication of a proposed change to LEED. Consideration will be given to each comment and evaluation will be done as to whether to make revisions to the credits/prerequisites based on the comments.  The comments received, without commenter name or organization will be posted on the USGBC website along with a response to each comment. Our procedures provide for additional public comment periods if the LEED Steering Committee (LSC) makes any substantive revisions to the recommendations it released for the initial public comment period, or on the basis of substantive or procedural comments. LSC will review the final recommendations with respect to each proposal, and shall develop a comprehensive report, which shall provide LSC’s recommended language and recommendation concerning each proposal, and shall inform the Board of Directors of the results of an independent reasonableness review. Any USGBC member may request a meeting to discuss and address concerns at any point during the process.   





Appeals process – [Definition: An appeals process shall be available for the impartial handling of procedural appeals.] The appeal procedures that are implemented by USGBC further support the consensus process and ensure the fair treatment of affected stakeholders. The appeals process is established in the Foundations of LEED, Appendix 4. An appeal may be lodged on procedural and/or substantive grounds. Any USGBC member in good standing that opted-in to the consensus balloting step may lodge an appeal on procedural and/or substantive grounds. The Foundations of LEED, which is publicly available on our website, specifies the time, process, and form of appeal. 





The procedures set forth an interim dispute resolution process. USGBC’s acknowledgement of receipt of appeal begins a 60-day, mandatory dispute resolution process.  The appellant and USGBC representatives approved by the USGBC President and CEO will, in good faith, meet to discuss the basis for the appeal and options for resolution.  If a resolution is agreed upon, the agreement will be memorialized, filing fee returned, and the appeal process concluded. If either party concludes that resolution is not possible, the appeal shall continue after the end of the 60 day dispute resolution period, or such earlier time as the parties may agree.  





The procedures further set forth the process for formation and the composition of an Appeals Panel and conduct of the Appeal review, which may or may not include a hearing. If the Appeals Panel finds merit in the appeal, it may recommend that all or some portion of the process be repeated, or provide for further procedures to correct the nonconforming procedural action or inaction. The Appeals Panel decision may be appealed to the USGBC Board of Directors, which may consider the appeal in its discretion. If the Board of Directors declines to hear the appeal, the decision of the Appeals Panel is final. If the Board of Directors hears the appeal, its decision is final.    





Consensus – [Definition: Consensus is defined as general agreement, but not necessarily unanimity. During the development of consensus, comments and objections are considered using fair, impartial, open, and transparent processes.] The balloting process of new versions with the USGBC membership reinforces the open consensus process. As explained above, a Consensus Body is being formed for the purpose of voting on proposed changes to LEED, through notice to and opt in by members. The Consensus Body is reviewed to ensure balance of interest. Once formed, the ballot will open for voting by the Consensus Body. Voting shall be by online ballot, and voting shall remain open for 30 days. The ballot shall utilize proportional voting; Each USGBC member organization with voting privileges which has opted to vote is allowed one vote. Consensus is achieved when: 


1. A majority (more than 50%) of the members of the Consensus Body casts a vote, including abstentions; and


2. A minimum of two-thirds of votes cast are affirmative votes; and


3. At least three, of seven, interest groups are represented in the Consensus Body and members of at least two interest groups cast affirmative votes.


The number of affirmative, negative, and abstaining votes will be reported to USGBC membership. 


We note that prior GSA certification system reviews have found LEED to be developed using a consensus-based approach, most recently: (1) GSA’s Green Building Certification System Review (2012, PNNL 20996), and (2) Green Building Certification System Supplemental Review of USGBC’S LEED v4 Systems, prepared for GSA by LMI (2014). 


The 2014 review of LEED v4 found that USGBC’s approach to the development and implementation of the LEED v4 systems had not changed significantly since the 2012 PNNL Report, thus supporting the 2012 PNNL Report’s conclusion that LEED meets the criteria of a consensus-based standard for documenting a development and revision process (page 1-6). USGBC’s approach to development and implementation of the LEED systems has not changed significantly since the 2014 review. 


USGBC membership is comprised of a diverse group of more than 12,000 companies and organizations representing virtually all aspects of the building industry. (In addition, there are over 22,000 individual members of USGBC. With respect to the LEED rating system, only organizational members vote (one vote per organization). LEED committees are populated by a diverse group of technical and market experts who donate their time and expertise to advance LEED. In the development of LEED v4, USGBC engaged hundreds of volunteers, conducted six public comment periods, and responded to more than 22,000 public comments during LEED v4 development. The final draft of LEED v4 was approved by 86% of the consensus body members.





The LEED revision process, as implemented and as provided in the Foundations of LEED document includes:





· Publicly accessible draft documents and comment periods – All proposed changes to LEED are posted on the website available to the public for comment for a period of 45 days following publication (the “Public Comment Period”). USGBC members will be notified of the comment period and an announcement will be made to the public.  


· Publicly accessible certification system clarifications – USGBC may issue LEED clarifications, through Credit Information Requests (CIRs) and LEED Interpretations (LIs); these are available to the public on our website in the credit library and through quarterly update articles [ https://www.usgbc.org/credits ]. CIRs allow Project Teams to obtain technical guidance on how LEED requirements including Minimum Program Requirements (MPR), Prerequisites, and Credits pertain to their projects. A CIR applies only to that project. LIs are official answers to formal technical inquiries about implementing LEED on a project. They help project teams understand how their projects can meet LEED requirements and provide clarity on existing options. LIs are to be used by any project certifying under an applicable rating system, and undergo review by USGBC member-selected volunteer LEED committees. Over the past 15 years the many federal government projects that have achieved LEED certification are responsible for numerous individual CIRs that have further refined LEED credit requirements making LEED an even more appropriate tool for federal projects.


· LEED Pilot Credits are used to test proposed or revised LEED credits.


· Instructions for accessing information on key activities – USGBC’s website provides information on how to get involved with committees (see https://new.usgbc.org/about  and https://www.usgbc.org/articles/usgbc-leed-committees ), and we post articles from time to time with updates on committee vacancies as well as LEED updates.  


Policy/procedure for ensuring stakeholder input during certification system development – As detailed above, the publicly available Foundations of LEED establishes USGBC procedure for ensuring stakeholder input throughout the stages of certification system development and revision.
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[bookmark: _GoBack]USGBC’s process for development and updating the LEED certification system fully embraces transparency, inviting not only its members but all stakeholders to review and comment on drafts at each step of development.  Minutes are taken and published of each meeting of the LSC and of each Technical Advisory Group to further inform interested parties about the progress of development.  





Stakeholders involved in the development and updating of LEED include the Board of Directors, LEED Steering Committee (LSC) and Technical Advisory Groups (TAGs); members of USGBC; and interested public; as detailed in our response to question (1). Membership of the Board of Directors, LEED Steering Committee and TAGs are listed on our website. [see https://new.usgbc.org/about and https://www.usgbc.org/articles/usgbc-leed-committees]  Notices of committee vacancies are posted from time to time as they occur. Our membership includes over 12,000 organizations and represents all aspects of the building sector including contractors and builders; product manufacturers of various size and product type; architects; engineers; building consultants; government entities including federal, state, and local levels; nonprofit organizations; trade associations; and others. 





As described above in response to question (1), USGBC’s development and updating of LEED is a transparent process governed by the publicly available Foundations of LEED. The Foundations of LEED defines the purpose, development and implementation process and procedures for the LEED rating system. 





USGBC solicits public comment for at least 45 days. Anyone can submit a comment; members and nonmembers alike may create a free website account to do so through USGBC’s publicly available online portal. In addition to numerous notices and articles, we have developed a video to further encourage public comments. [see https://www.usgbc.org/resources/public-comment-tutorial]


 


USGBC compiles and reviews all comments received through the Public Comment process (e.g., submitted to the portal). Comments submitted through the online public comment forum are evaluated through a formal process consisting of review by the appropriate volunteer committee (e.g., subject matter TAG) and then the LSC. Modifications to the proposed rating system or change are made based on the technical merit of the comment. In parallel to the updating of the draft based on stakeholder feedback, a response to each public comment is developed. Comments are posted, with responses, on USGBC’s website. In addition, as described above, the revised draft rating system or change (if modified) and committee meeting minutes are posted on the USGBC website. Examples of notices for public comment can be found on our website [ eg https://www.usgbc.org/articles/leed-v4-public-comment-refining-system ]





USGBC’s website posts review comments and responses (which were incorporated into the certification system revision process for LEED v4) https://www.usgbc.org/resources/leed-v4-public-comment-responses. These postings demonstrate the breadth of stakeholders and public who provided comments on the system.  
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[bookmark: _GoBack]For LEED v4, nearly 20,000 stakeholder comments were received over six public comment periods, and the Consensus Body consisted of 1,960 organizations which opted in to participate. These processes, from technical committees, to comments, to voting, incorporated a range of interests within our membership, representing all aspects of the building sector including contractors and builders; product manufacturers of various size and product type; architects; engineers; building consultants; government entities including federal, state, and local levels; nonprofit organizations; trade associations; and others.


As described above, the public, members, and each committee has a particular role in developing and revising LEED. These roles are summarized below:


Any interested person (the public) may review developments of the system through reading committee meeting minutes which discuss proposed changes; may review and comment on proposed changes published for public comment; and may review other public comments and USGBC responses.


In addition to the opportunities available to any interested person listed above, employees of USGBC member organizations may propose a change to the LEED rating system; may request a meeting with USGBC to discuss concerns about LSC recommendations; and may opt in to the Consensus Body to vote in a balloted change (with the caveat that there is one vote per organizational member).


The LEED volunteer committees, or TAGs, are responsible for developing proposed changes including considering member-proposed changes in their subject matter area; for recommending proposed changes to the LSC; for posting committee meeting minutes; and for reviewing, considering, and responding to comments in their subject matter area.


The LSC is responsible for reviewing, revising (if needed), and approving proposed changes to the system to be considered by the Board for Public Comment and voting; approving proposed changes for member vote (balloting); may initiate changes to the system; and may participate in member-requested meetings. The LSC is also responsible for developing a comprehensive report after all public comment periods on a change, which shall provide LSC’s recommended language and recommendation concerning each proposed change, and shall inform the Board of the results of an independent reasonableness review.


The Board of Directors is responsible for approving recommendations of the LSC to submit changes to LEED for Public Comment and subsequent Consensus Body vote; receiving and reviewing the independent reasonableness review following the Public Comment periods; and for determining whether to withdraw language presented for public comment or vote at any time during the process.
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3a) Is there a procedure for differing opinions during system development and/or revision? 
This criterion is based on Public Law 110-140, Energy Independence and Security Act (EISA) Section 436 (h)(2)
(C): the ability of the applicable standard-setting organization to collect and reflect public comment. 


Yes


No


 3b) If you answered "Yes," describe the procedure. If you answered "No" above, please enter "N/A."


3c) If appropriate, please attach supporting information for the previous question here.


4a) Is there an independent review and verification process for updating the certification system to ensure system 
maturity? 
This criterion is based on DOE Rule 10 C.F.R. Parts 433, 435, and 436, Green Building Certification Systems for 
Federal Buildings: "The system under which the building is certified must be subject to periodic evaluation and 
assessment of the environmental and energy benefits that result under the rating system" (part 433.33(b)(4)).  
  
A mature certification system is effectively linked to latest tools and standards; the certification system has 
components to track building performance post-occupancy; the certification system is used as a basis for 
development of other systems; and/or the certification system is consistently updated. As a best practice, the 
system is revised or reaffirmed every five years at minimum.


Yes


No


4b) If you answered "Yes," provide a description of how the system is revised or reaffirmed regularly to ensure 
maturity. If you answered "No" above, please enter "N/A."


5a) Are revisions to the system documented and accessible to the public?


Yes


No





3b Complete response


[bookmark: _GoBack]Differing opinions are welcomed and solicited through several processes. First, proposals for a change to LEED may be submitted by any USGBC member at any time (Foundations of LEED p. 44). Also, LEED volunteer committees / TAGs represent diverse members and involve discussion of technical issues about which there may be differing views at any stage of development of a change or credit.  Second, once there is a TAG recommendation, another diverse set of members on the LSC considers, revises, and/or approves the change. Third, the Board of Directors, bringing additional perspective and viewpoints, considers and must approve a change for Public Comment and voting. Fourth, the public comment period solicits input from anyone in the public, as well as members. Fifth, public comments received in the proper process are reviewed, considered, and responded to. Comments and responses are publicly posted. Any revisions to the proposed rating system or change are reposted and must go through committee review and approval. Sixth, the LSC must develop and inform the Board of the results of an independent reasonableness review, which may include the extent to which public comments were considered. Lastly, an appeals process is available, as described above, with the procedures publicly posted as Appendix IV to the Foundations of LEED. [https://www.usgbc.org/resources/foundations-leed, 


https://www.usgbc.org/sites/default/files/foundations-of-leed.pdf ]
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5b) If you answered "Yes," provide link to publicly accessible information regarding system revisions. If 
answered "No" above, please enter "N/A."


Part III-B: Conformity Assessment


6a) Is an assessor/auditor independently assigned/selected? 
This criteria is based on EISA Section 436 (h)(2)(B): "the ability and availability of assessors and auditors to 
independently verify the criteria and measurement of metrics." 
  
The assessor/auditor is defined and is independent from the organization whose product is being assessed for 
conformity. Assessors/auditors have no stake in whether a building receives certification.


Yes


No


6b) If you answered "Yes," describe the selection or assignment process for auditors. If you answered "No" 
above, please enter "N/A."


7a) Are the criteria used by the assessors and auditors to evaluate a building project documented, available to 
applicants, and independent from the organization to whom they are providing their services? 
This criteria is based on EISA Section 436 (h)(2)(B): "the ability and availability of assessors and auditors to 
independently verify the criteria and measurement of metrics." 
  
The conformity assessment body publicly discloses the scoring methodology and levels achieved by products that 
conform to the standard; and describes how the public can access this information. A documented standard 
verification method and process should be followed by assessors and auditors


Yes


No


7b) If you answered "Yes," please provide links to the location of the documentation and/or description of the 
process that is made available to applicants. If you answered "No" above, please enter "N/A."





6b Complete response





LEED building projects are certified by the Green Building Certification Institute (GBCI), a separately incorporated entity, through an unbiased pool of qualified assessors that must confirm the absence of any conflict of interest. Projects are randomly assigned by GBCI to reviewers from a pool of highly qualified unbiased teams. The LEED v4 program is a documentation-based verification program. Generally, three LEED reviewers (assessors) are assigned to each project. Certifications involve a preliminary and final review process and typically require 2-3 months from submission to certification by GBCI.





[bookmark: _GoBack]Note that independence and rigor of the third party certification process are core to the mission of GBCI: “Green Business Certification Inc. (GBCI) is the premier organization for independently recognizing excellence in sustainability performance and practice globally. Through rigorous certification and credentialing standards, GBCI drives adoption of green business practices, which fosters global competitiveness and enhances environmental performance and human health benefits.” [ http://www.gbci.org/#about ] This is reflected in GBCI processes for reviewers and certification.
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Criteria used for verification are all publicly available on our website, including the rating system prerequisites and credits, and the process for review and verification. GBCI Reviewers are independent and apply the criteria. The rating system itself is publicly available on our website [see https://www.usgbc.org/resources/leed-v4-building-design-and-construction-current-version  and links for each system]; with additional details provided via the Credit Library [ https://www.usgbc.org/credits ]. Published Addenda & LEED Interpretations and other USGBC guidance documents are all available on the website on tabs in the Credit Library and in other formats such as quarterly update articles [ https://www.usgbc.org/articles/leed-addenda-update-january-2018 ]. These resources are summarized in the attachment “LEED Resources.”





[bookmark: _GoBack]The process is described in the Guide to LEED Certification documents publicly available on our website [ https://new.usgbc.org/cert-guide ]. Reviewers evaluate submitted project documentation for compliance with the published system requirements (credits & prerequisites), published Addenda & LEED Interpretations and other USGBC guidance documents. LEED Online and/or the Arc platform are the tools used for both application and review. GBCI reviewers (assessors) must use the published, balloted LEED rating system requirements. Unique or complex evaluation needs may be addressed with CIRs and LIs (see discussion above under response to question (1) and the Guide to LEED Certification).





The review process for LEED can involve a one or two phase review of on-line documentation. 


The reviewer provides detailed feedback to the project team. Project teams are able to contact GBCI technical staff with additional questions. [ http://www.gbci.org/contact ] The typical timeframe for review is:





Preliminary review: 25 business days/15 business days for expedited reviews 


Opportunity for project to respond to request for clarifications: 25 business days 


Final review: 15 business days/7 business days for expedited reviews





During the reviews, project teams may contact the reviewers with questions; and after the preliminary review, teams may choose to prepare new or revised documentation or attempt additional credits before submitting for final review. GBCI will then review revised or newly submitted prerequisites and credits, and reconsider any awarded credits or prerequisites for which information has changed since the return of the preliminary review was completed. After the final review, project teams may request a supplemental (appeal) review(s), as described below for Question 8. 





Project teams may also request CIRs and LIs; the process for each is provided in the publicly accessible Guide to LEED Certification. With CIRs, which apply to only one project, the reviewers will identify if a project team’s interpretation of a particular credit or prerequisite is consistent with published rating system requirements. With LIs, which are published periodically in the form of official addenda, project teams may request an interpretation from GBCI; LIs are developed through a deliberative process involving LEED committees
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LEED Resources


Links to key publicly accessible LEED resources are listed below.  





1. LEED Development Process


Foundations of LEED


https://www.usgbc.org/resources/foundations-leed, 


https://www.usgbc.org/sites/default/files/2023-01/Foundations%20of%20LEED%201_2023.pdf 





Committee membership and policies


https://www.usgbc.org/articles/usgbc-leed-committees (with additional links)


https://www.usgbc.org/resources/usgbc-policies-and-procedures-committees-and-working-groups 





Public comments


https://www.usgbc.org/articles/leed-v4-public-comment-refining-system (example of notice) 


https://www.usgbc.org/resources/public-comment-tutorial (How To)


https://www.usgbc.org/resources/leed-v4-public-comment-responses (comments and responses)





2. Certification and Appeals Processes


Certification guides (including two-phase review and supplemental (appeal) review processes)


https://new.usgbc.org/cert-guide





Review Challenge process


http://www.gbci.org/legal#review-challenge





3. LEED Rating System


The rating system (regularly updated with addenda):





LEED Building Design and Construction


v4: https://www.usgbc.org/resources/leed-v4-building-design-and-construction-current-version 


v4.1 https://build.usgbc.org/bdc41





LEED Interiors Design and Construction


v4: https://www.usgbc.org/resources/leed-v4-interior-design-and-construction-current-version


v4.1: https://build.usgbc.org/idc41





LEED Operations and Maintenance


v4: https://www.usgbc.org/resources/leed-v4-building-operations-and-maintenance-current-version


v4.1: https://www.usgbc.org/leed/v41#om 





Addenda: https://www.usgbc.org/leed-interpretations





4. Individual Credits


Credit library -  The Credit Library is an online resource that brings together several resources in a user-friendly way, organized by credit (and by rating system, and version). 


https://www.usgbc.org/credits





As shown in image, tabs for each credit in the credit library link to related information such as Resources, which may include calculators or other tools; Addenda, which include relevant LEED Interpretations; and Forum; all of which are available to the public at no cost. The Guide tab links to the relevant LEED Reference Guide and is publicly accessible by subscription. Information on purchasing the LEED Reference Guide in our Help Center [https://support.usgbc.org/hc/en-us] at this link: [https://support.usgbc.org/hc/en-us/articles/4404885401747-Web-based-reference-guide] 


[image: ]





Pilot credit library


https://www.usgbc.org/pilotcredits 


See also pilot credits listed for each system in the main credit library, for example: 


https://www.usgbc.org/pilotcredits?Version=%22v4%22





Articles


USGBC.org articles – Articles supplement the rating system by providing explanations of credits and how they work, and providing quarterly updates with any new addenda, pilot credits, and pilot alternative compliance paths.


https://www.usgbc.org/articles/grid/leed





5. Glossary


https://www.usgbc.org/glossary/





6. Requests for assistance


Requests related to a project may be submitted at any time through the GBCI “contact us” form which provides for different types of inquiries.


http://www.gbci.org/contact 


See also procedures in the applicable Guide to LEED Certification.





USGBC also offers robust customer support and service with a help center, email, and phone options. 


https://www.usgbc.org/contactus








7. Education and training


Education and training are provided by USGBC and education partners through a variety of means including on-line videos, on-line articles and resources (see above), on-line courses, and live courses.





USGBC on YouTube – USGBC’s YouTube channel provides free videos including some that help learn about LEED. 


https://www.youtube.com/user/USGBCGreenbuild


Education @USGBC - Education includes some free videos and our subscription education channel (which includes some free courses as well, once subscribed).


https://www.usgbc.org/education-at-usgbc





8. Data Platforms





LEED Online


https://www.leedonline.com/ 





Arc


https://www.arcskoru.com/


https://arcskoru.com/arc-all  (explaining free access for LEED registered and certified projects)
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Guide to LEED Certification: 



Commercial 
BD+C, ID+C, O+M 
Last updated August 15, 2020 



River Point | LEED Gold | Photo: Roman Grant 



 



 



Congratulations on your decision to pursue LEED 



certification. 
You’re on your way to increasing the value and environmental integrity of your project. This 
guide will lead you through the process. 



LEED certification involves four main steps: 





https://www.usgbc.org/projects/river-point-0
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1. Register your project by completing key forms and submitting payment. 
2. Apply for LEED certification by submitting your completed certification application 



through and paying a certification review fee. 



3. Review. Your LEED application is reviewed by Green Business Certification Inc. (GBCI). 
4. Certify. Receive the certification decision from GBCI. If you’ve earned LEED 



certification: congratulations! 



If you need assistance at any time, please contact us. 



Note: Are you working on projects using LEED Volume? Check out our LEED volume program 



supplement, which works in conjunction with this guide to give you a full picture of the LEED 
Volume Program. 



 



Register 
Registration is an important step in the LEED certification process, signifying your intent 



to pursue LEED certification. 



Before you begin, you’ll want to make sure that your project meets all of the LEED Minimum 



Program Requirements, the minimum characteristics that make a project appropriate for 
pursuing LEED. 



Building projects pursuing LEED 2009 certification must: 



• Comply with environmental laws 
• Be a complete, permanent building 



• Use a reasonable site boundary 



• Comply with minimum floor area requirements 
• Comply with minimum occupancy requirements 
• Commit to sharing whole-building energy and water usage data 



• Comply with a minimum building area to site area ratio 



Building projects pursuing LEED v4 or LEED v4.1 certification must: 



• Be in a permanent location on existing land 



• Use reasonable LEED boundaries 
• Comply with project size requirements 





http://www.gbci.org/contact


https://www.usgbc.org/tools/leed-certification/volume


https://www.usgbc.org/tools/leed-certification/volume
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Visit the LEED Credit Library to read the specifics on Minimum Program Requirements. LEED 
2009 projects should also read the Supplemental Guidance to the Minimum Program 



Requirements. 



Next up: select the appropriate LEED rating system for your project using our guidance 
for LEED v4. 



The content in this guide applies to all LEED 2009, LEED v4 and LEED v4.1 commercial rating 



systems. 



• LEED for Building Design and Construction (LEED BD+C) 



• LEED for Interior Design and Construction (LEED ID+C) 
• LEED for Operations and Maintenance (LEED O+M) 



For other LEED rating systems, please refer to the relevant Guide to LEED certification. 



Now, onward to registration. 



All projects pursuing LEED certification register on the LEED Online platform. Your project 
name in LEED Online should accurately represent the scope of the project pursuing 



certification. 



In addition to registration, you'll also use LEED Online to submit your application for 
certification, as well as access a variety of tools and resources, provide the registration 



information related to your project, submit payment and sign the certification services 
agreement (the project owner must do this last one). Once you've finished, your project 
application will be accessible in LEED Online. 



From here, you can assemble your project team and the documentation process begins! 



Project team roles 
Individuals on your project team will be called on to perform certain roles throughout the 
LEED certification process. Here’s a rundown of who’s who so you can select your team 



wisely: 



• Owner: The owner of the project is the person (or entity) who has the authority to 
hold and control the real and personal property, and accepts (or authorizes the 



acceptance of) the certification agreement. While there may be multiple owners for a 



particular project (if so, please submit a Confirmation of Primary Owner’s Authority 



Form), we ask that you identify a single individual to administer the certification 



process. Big takeaway: the owner has ultimate control over the LEED certification 





https://www.usgbc.org/credits


https://www.usgbc.org/resources/leed-2009-mpr-supplemental-guidance-revision-2-september-2011


https://www.usgbc.org/resources/leed-2009-mpr-supplemental-guidance-revision-2-september-2011


https://www.usgbc.org/leed


https://www.usgbc.org/leed-tools/rating-system-selection-guidance


https://www.usgbc.org/cert-guide


http://www.leedonline.com/


http://www.gbci.org/confirmation-primary-owners-authority-form


http://www.gbci.org/confirmation-primary-owners-authority-form
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application, meaning that GBCI (the organization responsible for administering LEED 
certification) will respond to the owner regarding the administration of the project 



over any other member of the project team. 



• Agent: The agent is the person (or entity) who is granted actual authority by the owner 
to register the project and accept the certification agreement. If you are using this 



option, remember to upload a signed Confirmation of Agent’s Authority Form. 
• Project Administrator: This team member acts as a project manager, overseeing the 



LEED project as well as which project team members are responsible for certain tasks, 



credits or prerequisites. The project administrator plays a key quality role by checking 
that the LEED application is complete and accurate before submitting the project to 
GBCI for review and accepting the review results once the review is complete. Note: 



the individual who initially registers the project will automatically be granted the role 
of the project administrator, but the owner may transfer this role to another team 



member at any time. 



Important considerations 
Deadline for registration 



In order to optimize an integrated design process, which is a core part of LEED, we encourage 
you to register as early as possible – ideally, during the design phase for LEED BD+C and LEED 



ID+C rating systems, and early in the planning and facility assessment phase for LEED O+M 
projects. View the LEED registration close and certification close deadlines. 



Precertification review 



BD+C and O+M 
This is an optional review pathway available for a fee for LEED BD+C projects (and LEED v4.1 
O+M) that is focused on your intended strategies. We offer precertification prior to a full 



certification application to help you determine which credits and prerequisites your project is 
likely to achieve during the full review, attract tenants, financiers, and even permitting 



benefits in certain localities. If you are interested in pursuing precertification, select this 



option after registration in LEED Online on the “timeline” tab. Achieve precertification by 
completing the LEED Precertification Worksheet that is provided in LEED Online and in the 
LEED Credit Library, marking prerequisites and credits as attempted, and submitting the 



project for review according to the process described below. 



Note, precertification is valid for three years. 



Campus projects 



If you are planning to bring more than one building located on a single shared site and under 



the control of a single entity (for example, a corporate or educational campus, government 
installation or commercial development) through certification, you may register your project 



as a campus or group project to streamline the documentation you’ll need to submit for 





http://www.gbci.org/confirmation-agents-authority-form


https://www.usgbc.org/tools/leed-certification/deadlines


https://lo.usgbc.org/
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review. Please note, however, that individual building registration and certification fees apply 
to campus and group projects. Depending on the campus approach you select, you will 



pursue a slightly modified registration process, as compared to one-off project registration. 



Campus credit approach: This approach enables you to streamline the documentation 
process by earning “campus credits” – prerequisites and credits that can be applied to all 



LEED projects on the master site. You will need to register a “master site,” which includes a 
general narrative of the overall campus projects and a schematic site plan, in addition to 



registering each individual project on the site. 



If your team is pursuing this approach, be sure to document all campus credit information 
within the master site. 



Campus group project approach: In this approach, you’ll register the group of projects on 



the site as a single LEED project that will then receive a single LEED rating and certification. 
To be eligible for this approach, LEED BD+C and LEED ID+C projects must be under the same 
construction contract and be constructed at the same time, and LEED O+M projects must be 



under the same ownership and management, share the same performance period and have 



substantially similar space types. For this approach, your team’s campus project 
documentation must demonstrate that the group of projects collectively meets the credit 



requirements using a “group credit.” You may use a campus group project certification 
independently or in combination with campus credits documented under a master site 
review, through the campus credit approach above. 



For more information on submittal requirements for master sites, campus credit approaches, 
campus group approaches, visit the LEED Credit Library and the LEED Campus Guidance. 



Recertification (LEED O+M) 



Recertification, now available for all LEED commercial rating systems, is an important step in 



protecting your building asset. Please see the latest Recertification Guide for details. 



 



Apply 
Now comes the fun part: you’re ready to collect and submit the appropriate documentation 
so that GBCI may review your project. Working with your project team, you will identify LEED 
credits to pursue and assign them to project team members. Your team will then collect 



information, perform calculations and analysis, and prepare documentation demonstrating 



your achievement of the prerequisites and your selected credits. 





https://www.usgbc.org/credits


https://www.usgbc.org/resources/leed-campus-guidance


https://www.usgbc.org/leed/v41


https://www.usgbc.org/credits


https://www.usgbc.org/credits
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Once your application is prepared, upload your completed materials and make sure to 
perform a rigorous quality check of your entire application before submitting for review. We 



suggest that you open each form and check that you have included all required information 



and open each file to verify that you have submitted the correct document. Cross-check 
credits and prerequisites to make sure that you have reported common data points, such as 



floor area, occupancy and total materials cost consistently. Want more tips? Here are some 
characteristics common among high quality submissions: 



• Relevant prerequisite/credit information is clearly highlighted within the submission 



• File attachments are clearly and intuitively labeled 
• Only required documentation to support prerequisites and credit thresholds is 



submitted (if only a few pages of a large report are needed to provide the required 



credit/prerequisite information, provide the relevant sections only, no need to submit 



more!). Excess documentation may not be reviewed. 



• Concise narratives are included to describe project-specific circumstances (these are 



really helpful for the GBCI reviewer) 



All finished? Ready, set, submit! Don’t forget to pay your certification review fee - and 



remember, your review will commence once your payment has cleared our system. 



Important considerations 
Performance periods 



If pursuing LEED 2009 or LEED v4 O+M for the first time, you may choose to extend the 
performance period for any prerequisite or credit to a maximum of 24 months preceding your 



certification application, in case you need more time to establish performance. All 
performance periods must overlap and come to a conclusion within one month of each other. 
If pursuing LEED v4.1 O+M for the first time, a 12-month reporting period must be used. 



The LEED v4 O+M recertification performance period includes the entire time since the 
previous certification and must be at least a year in length but may be up to five years in 
length. You’ll need to track and record building performance data throughout the entire 



recertification performance period. 



The LEED v4.1 O+M recertification reporting period is the one year prior to submitting for 
recertification. You’ll need to track and record building performance data throughout the 



entire recertification performance period of up to three years. 



 



Review 
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After you’ve submitted your application and paid the certification fee, GBCI will conduct 
a thorough technical review. But don’t kick back yet – you’ll need to be an active 



participant throughout the process. 



While the type of review you’ll undergo will vary depending on the specific needs of your 
project, the rating system under which you are certifying, and the certification program being 



utilized, the general review process is the same: 



Part 1: Preliminary Review 



• You will first submit your application for a preliminary review. GBCI will check your 



application for completeness and compliance with the selected rating system and 
attempted credits. 



• GBCI will respond with its preliminary review within 20-25 business days, indicating 



which prerequisites and credits are awarded and which are marked as pending, with a 
request for more information. 



• Your team can accept the preliminary review results as final if you are satisfied, or 



prepare new or revised documentation or attempt additional credits before 



submitting for final review. 



Part 2: Final Review (optional) 



• The final review stage allows you to submit supplementary information requested by 
the reviewer during the preliminary review or amend the application. GBCI suggests 



you submit these clarifications within 25 business days after receiving the preliminary 



review results. GBCI will then review revised or newly submitted prerequisites and 
credits, and reconsider any awarded credits or prerequisites for which information has 
changed since the return of the preliminary review was completed. 



• GBCI will respond with a final LEED certification review report within 20-25 business 



days, marking prerequisites and attempted credits as either awarded or denied. 
• Like the preliminary review, you can either accept the review results as final, or revise 



your application and resubmit for a supplemental (appeal) review. 



Part 3: Supplemental (appeal) Review (optional, fees apply) 



• The supplemental (appeal) review stage provides an additional round of review and 



allows you to submit additional information, amend the application or add new 
credits not previously attempted. GBCI will review the previously denied or newly 
submitted prerequisites and credits, and reconsider any anticipated credits or 



prerequisites for which information has changed since the return of the final review. 



The fee associated with supplemental (appeal) reviews varies depending on the level 
of complexity of the credits or prerequisites submitted. In cases where credits are 



directly linked to a base prerequisite, only the prerequisite needs to be appealed. 
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• GBCI will respond with an updated LEED certification review report within 20-25 
business days, indicating which prerequisites and attempted credits have been either 



awarded or denied. 



• Like the final review, you can either accept the supplemental (appeal) review results 
as final or submit for additional supplemental (appeal) reviews. There is no cap on the 



number of supplemental (appeal) reviews you can receive. 



Standard review (all rating systems) 
Through the standard review path, you will submit your entire application (all credits and 
prerequisites) once you’ve completed your project. 



Split review (LEED BD+C and LEED ID+C rating 



systems) 
You may choose to pursue split review if you are certifying under a design and construction 
rating system. To do this, you’ll submit part of your application at the conclusion of your 



project’s design phase (design credits and prerequisites), and the rest at the conclusion of 



construction (construction credits and prerequisites), completing two phases of reviews. The 
split review is designed to help your team determine if your project is on track to achieve 
LEED certification at its preferred level. Please note that only credits and prerequisites 



identified as design credits can be submitted during the design review. 



If any changes occur to the project after the design review that might affect the point total, 
approach or credit/prerequisite compliance, those changes must be re-reviewed by GBCI. In 



these cases, documentation for the affected credits must be updated and submitted for one 
additional round of review during the construction phase. 



Expedited review 
In a time crunch? Contact GBCI at least 20 business days (please allow longer if you are paying 



by check) prior to submitting an application to request an expedited review to cut your 



review time in half (reduced from 20-25 business days to 10-12 business days per review 
phase). Please note that there is an additional charge for this service, and GBCI’s ability to 



fulfill your request depends on their current review capacity. If your request can be 
accommodated, GBCI will confirm availability and provide an updated review schedule for 
your project. 



Submitting an inquiry 





http://www.gbci.org/contact
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Having difficulty fulfilling a rating system prerequisite or credit? Have you thought of an 
alternative way to interpret a credit or path to fulfill it? We’ve established inquiries so that 



you can gain clarification before you register your project or plan or as you’re working 



through your LEED application. Here are your options: 



Credit Interpretation Ruling (CIR): A CIR allows you to obtain technical guidance related to 



a particular credit or facet of the LEED rating system. Our review team will let you know if 
your interpretation of a particular credit or prerequisite is consistent with published rating 



system requirements. When it comes time to submit your application for review, you will 



need to provide documentation demonstrating fulfillment of the CIR and indicate the 
approved CIR within your application for certification. You may file an appeal if you are not 
satisfied with the result of your CIR using the process above. Keep in mind, also, that CIRs are 



not precedent setting; your project team can only utilize the ruling for the project under 



which the CIR was submitted. CIRs for LEED commercial projects are filed through LEED 



Online. 



LEED Interpretation: Administered by USGBC, LEED Interpretations focus on the evolution of 
the LEED rating system and are published periodically in the form of official addenda. They 



are developed through a deliberative process involving LEED committees. Like Project CIRs, 



LEED Interpretations provide answers to technical inquiries about applying LEED in situations 
not already addressed by the rating systems, reference guides and MPRs. They differ from 
Project CIRs in that, as USGBC issued addenda, these rulings are precedent-setting and 



applicable to all projects registered in the future. As in the case with all addenda, projects 
registered before a LEED Interpretation is published may voluntarily elect to follow these 



revisions. You can access published LEED Interpretations online in our searchable addenda 



database. 



Contesting a review ruling: If resolution of a technical issue related to a review ruling has 
not been achieved via GBCI’s customer support channels and discussion with GBCI reviewers, 



GBCI has put in-place a Review Challenge Policy whereby a project team may challenge the 
accuracy of a review decision regarding the sufficiency of already submitted materials. Please 
refer to the GBCI Review Challenge Policy which outlines the process for doing so. 



Important considerations 
Deadline for submitting for review 



For LEED BD+C and LEED ID+C rating systems, you will need to submit for your construction 
phase review (preliminary standard review or preliminary construction review) no later than 



two years after your project is substantially completed (the date on which your building 
receives a certificate of occupancy or similar official indication that it is fit and ready for use). 





https://www.usgbc.org/leed-interpretations


https://www.usgbc.org/leed-interpretations


http://www.gbci.org/contact


https://www.gbci.org/legal
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LEED O+M: 



• Initial certifications and all recertifications required to submit for review within 60 



days of the end of their performance period. 
• Initial certifications and all recertifications must also submit for Final Review within 60 



days of receiving the preliminary review results in order to ensure that the certification 



reflects recent performance. 
• Initial certification and recertifications submitting for Final Review more than 60 days 



after receiving the preliminary review results must update the application’s 



performance period to end within the 60 days prior to the date of submission for final 
review. 



If you decide you no longer want to pursue LEED certification for your project, we understand. 



Please contact GBCI so that your application can be closed, and accurate records maintained. 



Campus Credit Approach 



We recommend that you complete the master site review prior to submitting any associated, 



individual or group projects for review, since the campus credits earned through the master 
site review will then become available to your individual or group projects associated with it. 
Review processes for the master site and the individual or group projects proceed as outlined 



above. You have the option to select standard or split reviews for design and construction 
rating systems. 



 



Certify 
Congratulations, it's time to accept your review results to confirm your LEED certification! 
Once your final application review is complete, your project team can either accept or appeal 
GBCI’s final review report or request an additional supplemental (appeal) review. 



Once you’ve accepted the final certification report, you will no longer be able to submit for 



supplemental (appeal) reviews, or contest review decisions for specific credits or 
prerequisites. Please double (or triple) check that you have achieved all prerequisites and 



targeted credits before accepting the final certification. 



Certification levels 





http://www.gbci.org/contact
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While all LEED-certified projects and plans are a cut above the rest, each is assigned one of 
four levels of certification to acknowledge the degree of achievement. The number of points 



that your project earns determines the level of LEED certification that you will receive. 



• LEED Certified™: 40-49 points earned 
• LEED Silver®: 50-59 points earned 



• LEED Gold®: 60-79 points earned 
• LEED Platinum®: 80+ points earned 



Promote your project 
Once you’ve earned certification, you’ll likely want to tell the world. You should. LEED 



certification benefits your business’s bottom line and underscores your sustainability efforts. 



It’s a cause for celebration! 



View our project promotion resources for LEED-certified projects, which shares how to order 



formal certificates of recognition, LEED plaques and certificates. 



Project information: How USGBC handles your 



data 
Your work with LEED is something to be celebrated – and communicated to the world at 



large. Achieving LEED certification gives you the opportunity to share your project strategies, 



photos and insight, and play a pivotal role in educating other project teams. 



How is USGBC utilizing your project data? 



We use your project data for the greater good: to educate and provide resources for LEED 
project teams and others around the world, showcase your strategies, and share the size and 



power of the green building movement. 



LEED-registered and certified projects are, by default, considered “public” projects, and 



thereby included in USGBC’s public LEED project directory. A listing in this directory allows 



the general public and members of the media to look up your project listing and its related 
details. 



Here’s a full list of the data and project elements that may be listed in the project directory: 



Project directory information 



• Project name 





https://www.usgbc.org/leed/tools/project-promotion
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• Project ID 
• Physical address 



• Date of registration 



• Date of certification 
• Certification level 



• Total points earned 
• Project scorecard 
• ACP (Alternative Compliance Path) selection 



• Rating system and version 
• Owner type 
• Owner name 



• Owner organization 
• Gross square footage 



• Total property area 



• Project type 
• Recognition for reporting energy, water, waste, transportation and human experience 



performance data 



All “public” projects also benefit from publicity opportunities: we may utilize your project 
data to create case studies highlighting your project’s features, reference your project on our 
website or to the media, or create other derivative works. 



Information that may be used for articles, project profiles, other features: 



• Service providers 
• Project team members 



• Promotional or other project photographs 
• Project strategies for certification 
• Quotations from team members 



You are free to opt-out of the LEED project directory and publicity opportunities as a “private 
project” at the time of registration: specific instructions on how to do so are available in LEED 
Online. All private projects that earn certification will be prompted once more to transition to 



public status (we can’t help ourselves, we love sharing good news!). You will need to re-



confirm your “private” status at that time, if you wish to retain it. 



Please note, confidential, or private LEED-certified projects are not authorized to use the 



LEED certification logos. Please carefully review the LEED Trademark Policy and Branding 
Guidelines for more information. 



Important considerations 





https://www.usgbc.org/resources/usgbc-trademark-policy-and-branding-guidelines


https://www.usgbc.org/resources/usgbc-trademark-policy-and-branding-guidelines
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Deadline for achieving certification 



Each rating system will remain open and available for certification after the rating system 



registration close date. To certify your project under a specific rating system, you must 
submit for certification by that rating system's certification close date, also called the sunset 
date. If you have difficulty meeting this deadline, please reach out to GBCI—they’ll work with 



you on a solution for your project. View the LEED registration close and certification close 
deadlines. 



Maintaining LEED certification 



Remember, LEED certified projects are required to track and report energy and water data, at 
a minimum, as described in: 



• LEED 2009 Minimum Program requirement 6 (Must Commit to Sharing Whole-Building 



Energy and Water UseData) 
• LEED v4 and LEED v4.1 EA prerequisite Building-Level Energy Metering 
• LEED v4 and LEED v4.1 WE prerequisite Building-Level Water Metering. 



Projects must commit to sharing with USGBC the resulting whole-project energy and water 
usage data for a five-year period beginning on the date the project accepts LEED certification 
or typical occupancy, whichever comes first. 



All buildings free access to Arc, a performance platform helping streamline this process. 



Tracking and reporting waste, transportation and human experience performance is also 
encouraged for all projects – this is a way to showcase your project’s continuing commitment 



to being a high performing building! 



Expiration of LEED certification 



If you’ve earned certification under LEED v4 O+M, you must recertify within five years of the 



previous certification. 



If you’ve earned certification under LEED v4.1 O+M, you must recertify within three years of 
the previous certification. 



Revocation of LEED certification 



In rare situations, LEED certification may be revoked. We’ve created the GBCI Certification 
Challenge Policy to ensure that all LEED project submittals and subsequent reviews by GBCI 



team members are done so with integrity, accuracy and truthfulness. A certification challenge 
may be initiated by GBCI or by any third party within 18 months of a project’s certification. 





https://www.usgbc.org/tools/leed-certification/deadlines


https://www.usgbc.org/tools/leed-certification/deadlines


http://www.gbci.org/gbci-certification-challenge-policy


http://www.gbci.org/gbci-certification-challenge-policy
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The certification challenge may include additional review of project documentation, the 
review of supplemental information, and/or a site visit. In line with the policy, you’ll need to 



retain all project documentation related to your certification, and the achievement of 



prerequisites and credits, for two years after receiving certification, to ensure that this 
information is available in case of a challenge. 



 



Fees 
LEED certification provides exceptional value for your money. So, how much will it cost 
to certify your project? 



Registration fee: There is a flat registration fee calculated on a per-project basis that you’ll 
pay up front at the time of registration. Rates are based on the fee schedule published at the 
time of registration. 



Certification fee: The certification fee is charged on a per-project basis and is based on 



the Gross Floor Area (GFA), the rating system under which the project is registered, and the 
type of review selected: precertification, design review, construction review, or standard 



(combined) review. The fees cover both a preliminary review and a final review, and are based 
on the fees published at the time the invoice is generated. GBCI will begin your review once 
payment has been received. 



Pre-pay: Certification fees may be paid in advance. If certification fees are paid in advance, 
you will not be charged for the difference should a subsequent increase in fees occur. 



Any change to Gross Floor Area (GFA), rating system, or review type after an invoice is 



generated or paid will initiate a change in fees. Fees will be recalculated using the current fee 
schedule, and any difference in the fees will be due. 



Gross Floor Area changes between design and construction review: Additional design 



review fees will apply if your project increases in size between the design and construction 



review phases. A supplemental invoice will be created for this increase in GFA, and will be 
based on the current fee schedule. 



Other fees: Other fees related to expedited reviews, supplemental (appeal) reviews, and 
other optional aspects of the LEED certification process may apply, should you pursue these 
avenues. 



Payment terms: Invoices must be paid within 30 calendar days and may be subject to 
cancelation after 60 calendar days. If canceled, new invoices will need to be generated at 





https://usgbc.org/glossary#gross-floor-area-gfa


https://usgbc.org/glossary#gross-floor-area-gfa








 15 



current rates. If registration fees are not paid in 60 calendar days, projects may be 
deactivated. 



Refunds: LEED registration and certification fees are non-refundable and non-transferable. 



Member discounts: USGBC Silver, Gold and Platinum level member organizations benefit 
from discounted LEED registration and certification fees. Discounts are available based on the 



membership status of either the owner or the project administrator for a given LEED project. 



Visit the fee charts page below for more information on available discounts. 



View the fee charts » 



 



Resources and tools 
USGBC offers many resources and tools to support you during the process of LEED 
certification. 



General resources 



• Credit Library 



• Addenda database 
• Pilot Credit library 



• Regional Priority Credit lookup 
• LEED Online 
• USGBC course catalog 



• Arc 
• Legal agreements: LEED Certification Agreement, Confirmation of Agent's 



Authority, Confirmation of Primary Owner's Authority, Change of Owner Agreement 



BD+C specific 
LEED v4 



• Reference Guide 
• Rating System Document 



• Checklist 



LEED 2009 





https://www.usgbc.org/membership


https://www.usgbc.org/tools/leed-certification/fees


https://www.usgbc.org/credits


https://www.usgbc.org/leed-interpretations


https://www.usgbc.org/pilotcredits


https://www.usgbc.org/rpc


https://lo.usgbc.org/


https://www.usgbc.org/education


http://arcskoru.com/


https://www.usgbc.org/resources/leed-certification-agreement


https://www.usgbc.org/resources/agent-authority


https://www.usgbc.org/resources/agent-authority


https://www.usgbc.org/resources/primary-owner


https://www.usgbc.org/resources/change-of-owner


https://www.usgbc.org/resources/leed-reference-guide-building-design-and-construction


https://www.usgbc.org/resources/leed-v4-building-design-and-construction-ballot-version


https://www.usgbc.org/resources/leed-v4-building-design-and-construction-checklist
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• Reference Guide 
• Supplements: Healthcare, Retail 



• Rating System Document: New Construction, Retail, Healthcare, Schools, Core & Shell 



• Checklist: New Construction, Core & Shell, Schools, Healthcare 



ID+C specific 
LEED v4 



• Reference Guide 
• Rating System Document 
• Checklist 



LEED 2009 



• Reference Guide 
• Retail Supplement 



• Rating System Document: Commercial Interiors, Retail 



• Checklist: Commercial Interiors, Retail 



O+M specific 
LEED v4 



• Reference Guide 
• Rating System Document 
• Checklist 



LEED 2009 



• Reference Guide 
• Rating System Document 



• Checklist 



 





https://www.usgbc.org/resources/leed-reference-guide-green-building-design-and-construction


https://www.usgbc.org/resources/leed-reference-guide-building-design-and-construction-healthcare-supplement


https://www.usgbc.org/resources/leed-reference-guide-green-building-design-and-construction-retail-supplement


https://www.usgbc.org/resources/leed-new-construction-v2009-current-version


https://www.usgbc.org/resources/leed-retail-new-construction-v2009-current-version


https://www.usgbc.org/resources/leed-healthcare-v2009-current-version


https://www.usgbc.org/resources/leed-schools-new-construction-v2009-current-version


https://www.usgbc.org/resources/leed-core-and-shell-v2009-current-version


https://www.usgbc.org/resources/new-construction-v2009-checklist-xls


https://www.usgbc.org/resources/core-and-shell-v2009-checklist-xls


https://www.usgbc.org/resources/schools-v2009-checklist-xls


https://www.usgbc.org/resources/healthcare-v2009-checklist-xls


https://www.usgbc.org/resources/leed-reference-guide-interior-design-and-construction


https://www.usgbc.org/resources/leed-v4-interior-design-and-construction-ballot-version


https://www.usgbc.org/resources/leed-v4-interior-design-and-construction-checklist


https://www.usgbc.org/resources/leed-reference-guide-green-interior-design-and-construction


https://www.usgbc.org/resources/leed-green-interior-design-and-construction-retail-supplement


https://www.usgbc.org/resources/leed-commercial-interiors-v2009-current-version


https://www.usgbc.org/resources/leed-retail-commercial-interiors-v2009-current-version


https://www.usgbc.org/resources/commercial-interiors-v2009-checklist-xls


https://www.usgbc.org/resources/retail-commercial-interiors-v2009-checklist-xls


https://www.usgbc.org/resources/leed-reference-guide-building-operations-and-maintenance


https://www.usgbc.org/resources/leed-v4-building-operations-and-maintenance-ballot-version


https://www.usgbc.org/resources/checklist-leed-v4-building-operations-and-maintenance


https://www.usgbc.org/resources/leed-reference-guide-green-building-operations-and-maintenance


https://www.usgbc.org/resources/leed-existing-buildings-v2009-current-version


https://www.usgbc.org/resources/existing-buildings-v2009-checklist-xls
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8a) Is there a documented process for applicants to appeal an auditor's/assessor's certification decision or specific 
findings?


Yes


No


8b) If you answered "Yes," describe the documented appeal process available to the applicant. If you answered 
"No" above, please enter "N/A." 
Description may include:  
- Evidence of  a documented appeal process
- Evidence of a documented feedback/comment resolution process


9a) Does the system provide a verification system for post-occupancy evaluation of the certified building? 
This criterion is based on DOE Rule 10 C.F.R. Parts 433, 435 and 436, "Green Building Certification Systems 
for Federal Buildings: The system under which the building is certified must include a verification system for 
post occupancy assessment of the rated buildings to demonstrate continued energy and water savings at least 
every four years after initial occupancy." (Part 433.300(b)(5)).  


Yes


No


9b) If you answered "Yes," describe the system and/or requirement to perform a post occupancy of the certified 
building. If you answered "No" above, please enter "N/A."


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.





8b Complete response


[bookmark: _GoBack]


There are several ways that project teams can pursue further review or appeal in cases of disagreement with the review. 





When a project team disagreeing with the reviewer, the first step is to contact GBCI via our “contact us” form. [http://www.gbci.org/contact] GBCI has award winning, comprehensive customer service and support processes and policies in place, and it is anticipated that resolution of technical issues or disputes related to the requirements of a rating system or standard, can be


accomplished through our traditional customer service channels. 





If a project team is in disagreement with the reviewer after the final review, the project team can request a supplemental (appeal) review to provide additional clarifications.  This provides an additional round of review and allows project teams to submit additional information, amend the application or add new credits not previously attempted. GBCI will review the previously denied or newly submitted prerequisites and credits, and reconsider any anticipated credits or prerequisites for which information has changed since the return of the final review. The fee associated with supplemental (appeal) reviews varies depending on the level of complexity of the credits or prerequisites submitted.





In instances where the reviewers and the project team are unable to come to a resolution (very rare), we also have the Review Challenge Policy [see http://www.gbci.org/legal ] whereby a project team can challenge a review ruling (no additional supporting documentation is provided). This policy address scenarios where a project team is challenging the accuracy of a reviewer’s decision regarding the sufficiency of the submitted materials. GBCI will appoint representatives not previously involved in the original determination to review the explanation provided by the project team, and issue a Statement of Findings including the Review Challenge Decision. The project team may further contest the decision. These procedures are set forth in the publicly accessible Review Challenge Policy.
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GBCI REVIEW CHALLENGE POLICY 
 
This Review Challenge Policy has been put in place to protect the integrity and fairness 
of the certification programs administered by the Green Business Certification Inc. 
(GBCI). GBCI has award winning, comprehensive customer service and support 
processes and policies in place, and it is anticipated that resolution of technical issues or 
disputes related to the requirements of a rating system or standard, can be 
accomplished though our traditional customer service channels. If, however, resolution of 
the technical issue at hand has not been satisfactorily achieved via GBCI’s customer 
support channels, the owner or project team administrator may initiate a Review 
Challenge 
 
GBCI intends this policy to function as a quality check on the GBCI certification process 
by providing a mechanism to challenge a review ruling rendered by GBCI. This policy is 
not meant to serve as a vehicle for the adjudication of disputes between outside parties. 
Accordingly, this policy and the review challenge process detailed herein do not replace 
any applicable judicial or other alternative dispute resolution processes that third parties 
may have available to resolve such disputes between themselves. 
 
Project teams wishing to initiate a Review Challenge or contest a Review Challenge 
decision should contact GBCI at: reviewchallenge@gbci.org  
 
In this policy document, reference to the “project team” shall mean “project team and/or 
owner.” 
 



1.1 Review Challenge Overview: This policy address scenarios where a project 
team is challenging the accuracy of a reviewer’s decision regarding the 
sufficiency of the submitted materials.  If, resolution of the technical issue at 
hand has not been able to be achieved via GBCI’s customer support channels, 
the project team may initiate a Review Challenge. Please be aware that this 
process is only available up and until the project team accepts GBCI’s final 
determination regarding the award or denial of LEED certification.  The 
opportunity to challenge the results of a final or appeal (supplemental) review is 
only available for twenty-five (25) business days after the results of the final or 
appeal review are published.  Each Review Challenge can only apply to a single 
MPR, prerequisite or credit; however multiple Review Challenges can be 
submitted simultaneously.  



This policy is separate from the Supplemental (appeal) Review process which is 
an additional phase of review (available for a fee) that can be used to provide 
new information not previously submitted for review.    



 
1.2 Initiating a Review Challenge: Review Challenges must be initiated by the 



project team within sixty (60) calendar days after the results of the final or 
appeal review are published. The project team should clearly indicate in the 
challenge documentation that they are contesting a GBCI ruling and that they 
are not providing additional clarifications or new documentation. The project 











team must provide a written explanation identifying the basis of the Review 
Challenge, including the contested elements of the certification review. The 
fees outlined in Pricing Appendix A must be provided to GBCI within fifteen (15) 
calendar days following the date of the review challenge initiation. 



 
Note: if the project team (or project owner) wishes to submit new documentation 
(calculations, drawings, plans, etc.) this should be done via an additional round 
of review (supplemental review); a supplemental review is not considered a 
Review Challenge. 



 
1.3 Review Challenge Process: GBCI will appoint representatives not previously 



involved in the original determination to review the explanation provided by the 
project team.  If GBCI determines that a site visit may be useful, GBCI, with the 
assistance of one or more technical consultants, may, but is not required to, 
conduct an on-site inspection of a project. GBCI shall notify the project owner of 
the necessity of the site visit in writing. GBCI representatives including staff 
members and/or technical consultants shall make the arrangements for the site 
visit and the project owner shall facilitate access to all areas of the project (as 
defined by the project boundary used for certification) during the site visit. 



1.4 GBCI Statement of Findings: Upon conclusion of the Review Challenge review, 
GBCI will issue a statement of its findings and decision to the project owner by 
email via verifiable method of delivery (typically within 30 days of receipt of 
challenge from project team or project owner).The project team or project owner 
has thirty (30) calendar days after receipt of such statement to notify GBCI if 
they want to contest the Review Challenge Decision. 



1.5 Contesting the Review Challenge Decision: All requests to contest a Review 
Challenge Decision must be submitted in writing and sent to GBCI by traceable 
email, mail or delivery service within thirty (30) calendar days after receipt of 
the decision. The challenge must specify a valid basis for contesting the 
Review Challenge Decision, but may not offer documentation other than that 
previously proffered to GBCI.  GBCI may file a written response to the Review 
Challenge Decision request. An invoice reflecting the appropriate fee as set 
forth shall be generated by GBCI and shall be paid within 15 days of receipt. 



1.6 Contesting the Review Challenge Decision Process: Upon the receipt of a 
request to contest the Review Challenge Decision and upon payment related 
thereto, the GBCI Chair in consultation with the GBCI President shall appoint 
three persons to serve on the Review Challenge Panel, each of whom shall be 
qualified by virtue of training and experience to have the appropriate technical 
knowledge in the relevant program requirements. The Review Challenge Panel 
shall make a final determination on all determinations pertaining to MPRs, 
credits and/or prerequisites. No member of the Review Challenge Panel may (a) 
review any matter in which his or her impartiality might reasonably be 
questioned or (b) review any matter which presents an actual or apparent 
conflict of interest relating to the project 











GBCI shall notify the project team of the names of those persons serving on the 
Review Challenge Panel, and the project team shall notify GBCI within ten (10) 
business days of receipt of such names if the project team questions the 
impartiality of any member of the Review Challenge Panel.  The Chair of GBCI 
shall determine whether to disqualify any member from serving on the Review 
Challenge Panel.  In the event of disqualification, the Chair of GBCI in 
consultation with the GBCI President shall designate the Chair of the Review 
Challenge Panel. 



The Review Challenge Panel will endeavor to meet within sixty (60) calendar 
days.  It shall render a decision, including a brief description of its reasons and 
written briefs (if any) without an oral hearing.  GBCI will endeavor to (but does 
not guarantee) deliver a decision on the Review challenge within thirty (30) 
calendar days of the meeting of the Review Challenge Panel.  Decisions of the 
Review Challenge Panel shall be by majority vote and the decisions shall be 
final. 



________________________________________________________________ 



PRICING APPENDIX A 



Review Challenge Fee   $800.00 



Review Panel Fee           $1,500.00 



Successful challenges will result in a full refund of Review Challenge fees paid to GBCI 
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[bookmark: _GoBack]9b Complete response


LEED O+M is a post-occupancy performance system, as detailed in Part II. Moreover, LEED relates to post-occupancy performance of new construction projects in several ways.  As detailed below, new construction (BD+C) projects are required to commit to sharing post-occupancy energy and water use data for five years; and these certified new construction projects are expected to move into the LEED system for building operations, O+M, in a seamless manner. 


LEED projects certifying under the BD+C and O&M v4 rating systems must meet prerequisites which include the commitment to report post-occupancy energy use and water use for five years. [for BD+C: https://www.usgbc.org/node/2613018?return=/credits/new-construction/v4/energy-%26amp%3B-atmosphere  for O&M: https://www.usgbc.org/node/2613021?return=/credits ] GBCI has developed the Arc platform for building performance, and the platform is free for use by LEED registered and certified projects. [see https://www.arcskoru.com/about ] Project owners can report their post-occupancy data in the Arc platform, such as by linking to ENERGY STAR Portfolio Manager, or manually by entering meter data or by spreadsheets.


Note that USGBC has granted the Department of Defense (DOD) a waiver from this requirement, through resolution of the LEED Steering Committee in consideration of DOD’s internal reporting and national security reasons. Information about the DOD waiver is summarized on the Whole Building Design Guide website. [see https://www.wbdg.org/ffc/navy-navfac/sustainable-development-program/usgbc-leed, under Department of Defense Exemption Process: WAIVER: LEED v4.0 WEp and EAp for DATA–SHARING BUILDING LEVEL METERING and as reference for LEED v2009 MPR 6 Department of Defense Exemption Process] Other federal agencies comply with the data sharing commitment requirement. 


In addition, LEED systems are intended as an on-going performance verification program. The structure created in LEED v4 moves new construction / major rehabilitation projects that certify under ID+C and BD+C rating systems directly towards O+M certification over time. This data-sharing requirement coupled with recertification requirements in LEED v4 EB O+M are designed to create a culture where projects initially certified in either the NC or CI rating system are moved into ongoing performance verification seamlessly.
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Sustainable Development ~ WAIVER LEED data‐sharing ~ 11APR14



  



WAIVER: LEED v4.0 WEp and EAp for DATA‐SHARING BUILDING LEVEL METERING 
 
Department of Defense prohibits the sharing of metered data with private entities, such as USGBC. 
Therefore, DoD Sustainable proponents have brokered this waiver with USGBC, allowing DoD to continue 
to utilize LEED, without compromising data. 
 
This waiver is specific for LEED Version 4.0. Similar waiver for LEED v2009 is still in effect for v2009 projects 
until the last day projects can be registered in v2009, May 31, 2015. 
 
Per USGBC: 
 



LEEDv4 Process for Department of Defense Projects 
Effective April 11, 2014, the U.S. Green Building Council provided a letter to the Department of 
Defense (DoD) to confirm that USGBC accepts the internal DoD process for tracking and 
reporting of energy and water data as meeting the data‐sharing component of the LEED v4 
prerequisites for building level energy and water metering and will not require that DoD 
projects share this data with USGBC. 



This memo further outlines a process for DoD projects registered under LEED v4 to document in 
LEED Online that they comply with the metering component of both the WE prerequisite for 
building level water metering and the EA prerequisite for building level energy metering.  This 
process is applicable for all DoD projects and for those projects that DoD contractors complete 
for DoD use.  And this process is retro‐active for projects registered and certified under LEEDv4 
prior to April 11, 2014. 



For each prerequisite complete the form in LEED Online according to the following directions: 



For the Water Efficiency Prerequisite, Building‐Level Water Metering in LEED Online: 



 Select your rating system. 



 Select the unit of measure used. 



 Do comply with and check the box next to “The project has permanent water meters 
that measure the total potable water use for the building and associated grounds.” 



 Do NOT “Upload: Letter of commitment” to share water usage data. 
 In the section that prompts select one of the following: Third‐party data source or 



USGBC‐approved data template, leave both blank. 



 Fill in the brackets below with the appropriate information for the project claiming 
exemption (do NOT use acronyms or shorthand).  Then copy and paste the 



completed exemption language into the Special Circumstances box: 



This is a project under DOD ownership and is taking advantage of the 



process for energy and water data reporting that USGBC granted to the 



U.S. Department of Defense. Therefore this project is exempt from 
reporting the energy and water data required under this prerequisite. 



1. Project Name: [P‐XXX and name] 
2. Project Address, City and State: [as it appears in registration] 











WAIVER: LEED v4.0 WEp and EAp for DATA‐SHARING BUILDING LEVEL METERING 



  2   



3. DOD support agency or military department:  [NAVY, NAVFAC] 



4. Base or Installation name: [as it appears in registration] 
 There will be an “N” in the box under “Summary” next to Prerequisite Completed.  It 



is acceptable to submit the form like this. 
 
 
For the Energy Efficiency Prerequisite, Building‐Level Energy Metering in LEED Online: 



 Select your rating system. 



 Select the unit of measure used. 
 Do comply with and check the box next to “The project has permanently 



installed,  building‐level energy meters that account for all sources of energy 
delivered to the  building by an external provider, as listed in EA Prerequisite 
Minimum Energy  Performance.” 



 Do NOT “Upload: Letter of commitment” to share energy usage data. 
 In the section that prompts select one of the following: Third‐party data source 



or  USGBC‐approved data template, leave both blank. 



 Fill in the brackets below with the appropriate information for the project 



claiming  exemption (do NOT use acronyms or shorthand).  Then copy and paste 
the  completed exemption language into the Special Circumstances box: 



This is a project under DOD ownership and is taking advantage of the 
process for energy and water data reporting that USGBC granted to the 
U.S. Department of Defense.  Therefore this project is exempt from 
reporting the energy and water data required under this 
prerequisite. 



1. Project Name: [ ] 
2. Project Address, City and State: [ ] 
3. DOD support agency or military department:  [ ] 



4. Base or Installation name: [ ] 
 There will be an “N” in the box under “Summary” next to Prerequisite Completed. 



It  is acceptable to submit the form like this. 
 
   








EBeardsley

File Attachment

dod_waiver_leed_wep_eap.pdf





		fc-int01-generateAppearances: 

		_9b) If you answered _Yes,_ de_9H61Z-jchH3Qm6R4NJVaMQ: LEED O+M is a post-occupancy performance system, as detailed in Part II. Moreover, LEED relates to post-occupancy performance of new construction projects in several ways.  As detailed below, new construction (BD+C) projects are required to commit to sharing post-occupancy energy and water use data for five years; and these certified new construction projects are expected to move into the LEED system for building operations, O+M, in a seamless manner. LEED projects certifying under the BD+C and O&M v4 rating systems must meet prerequisites which include the commitment to report post-occupancy energy use and water use for five years. [for BD+C: https://www.usgbc.org/node/2613018?return=/credits/new-construction/v4/energy-%26amp%3B-atmosphere  for O&M: https://www.usgbc.org/node/2613021?return=/credits ] GBCI has developed the Arc platform for building performance, and the platform is free for use by LEED registered and certified projects. [see https://www.arcskoru.com/about ] Project owners can report their post-occupancy data in the Arc platform, such as by linking to ENERGY STAR Portfolio Manager, or manually by entering meter data or by spreadsheets.Note that USGBC has granted the Department of Defense (DOD) a waiver from this requirement, through resolution of the LEED Steering Committee in consideration of DOD’s internal reporting and national security reasons. Information about the DOD waiver is summarized on the Whole Building Design Guide website. [see https://www.wbdg.org/ffc/navy-navfac/sustainable-development-program/usgbc-leed, under Department of Defense Exemption Process: WAIVER: LEED v4.0 WEp and EAp for DATA–SHARING BUILDING LEVEL METERING and as reference for LEED v2009 MPR 6 Department of Defense Exemption Process] Other federal agencies comply with the data sharing commitment requirement. In addition, LEED systems are intended as an on-going performance verification program. The structure created in LEED v4 moves new construction / major rehabilitation projects that certify under ID+C and BD+C rating systems directly towards O+M certification over time. This data-sharing requirement coupled with recertification requirements in LEED v4 EB O+M are designed to create a culture where projects initially certified in either the NC or CI rating system are moved into ongoing performance verification seamlessly.

		_9a) Does the system provide a_Sc4mlwysAUTeNvLeTOVMyQ: Yes

		_8b) If you answered _Yes,_ de_QUvBi1PA5rQJSitqhpJmMQ: There are several ways that project teams can pursue further review or appeal in cases of disagreement with the review, including through customer service processes; supplemental (appeal) review; and Review Challenge.CONTINUED ON ATTACHMENT "8b Complete Response"

		_8a) Is there a documented pro_i719suCo3dIm8*Mjn2VSZQ: Yes

		_7b) If you answered _Yes,_ pl_3Hs-hEIq75tidAvnIRWPpQ: Criteria used for verification are all publicly available on our website, including the rating system prerequisites and credits, and the process for review and verification. GBCI Reviewers are independent and apply the criteria. The rating system itself is publicly available on our website [see https://www.usgbc.org/resources/leed-v4-building-design-and-construction-current-version  and links for each system]; with additional details provided via the Credit Library [ https://www.usgbc.org/credits ]. Published Addenda & LEED Interpretations and other USGBC guidance documents are all available on the website on tabs in the Credit Library and in other formats such as quarterly update articles [https://www.usgbc.org/articles/leed-addenda-update-january-2018 ]. These resources are summarized in the attachment “LEED Resources.”The process is described in the Guide to LEED Certification documents publicly available on our website [https://new.usgbc.org/cert-guide]. Reviewers evaluate submitted project documentation for compliance with the published system requirements (credits & prerequisites), published Addenda & LEED Interpretations and other USGBC guidance documents. LEED Online and/or the Arc platform are the tools used for both application and review. GBCI reviewers (assessors) must use the published, balloted LEED rating system requirements. Unique or complex evaluation needs may be addressed with CIRs and LIs (see discussion above under response to question (1) and the Guide to LEED Certification).The review process for LEED can involve a one or two phase review of on-line documentation. The reviewer provides detailed feedback to the project team. Project teams are able to contact GBCI technical staff with additional questions. [ http://www.gbci.org/contact ] The typical timeframe for review is:Preliminary review: 25 business days/15 business days for expedited reviews Opportunity for project to respond to request for clarifications: 25 business days Final review: 15 business days/7 business days for expedited reviewsDuring the reviews, project teams may contact the reviewers with questions; and after the preliminary review, teams may choose to prepare new or revised documentation or attempt additional credits before submitting for final review. GBCI will then review revised or newly submitted prerequisites and credits, and reconsider any awarded credits or prerequisites for which information has changed since the return of the preliminary review was completed. After the final review, project teams may request a supplemental (appeal) review(s), as described below for Question 8. Project teams may also request CIRs and LIs; the process for each is provided in the publicly accessible Guide to LEED Certification. With CIRs, which apply to only one project, the reviewers will identify if a project team’s interpretation of a particular credit or prerequisite is consistent with published rating system requirements. With LIs, which are published periodically in the form of official addenda, project teams may request an interpretation from GBCI; LIs are developed through a deliberative process involving LEED committees

		_7a) Are the criteria used by _hRi9Fzwza0*pxrV2UaksWQ: Yes

		_6b) If you answered _Yes,_ de_TstevHnFhSSpiuNUdIyySw: LEED building projects are certified by the Green Building Certification Institute (GBCI), a separately incorporated entity, through an unbiased pool of qualified assessors that must confirm the absence of any conflict of interest. Projects are randomly assigned by GBCI to reviewers from a pool of highly qualified unbiased teams. The LEED v4 program is a documentation-based verification program. CONTINUED ON ATTACHMENT "6b Complete Response"

		_6a) Is an assessor/auditor in_pXFd35-Lr1lfjN9Eh0lEJA: Yes

		_5b) If you answered _Yes,_ pr_b516wzrhlXRXpmSfDFsF8w: Links to some of the publicly accessible information about the LEED rating system and revisions are listed in the attachment “LEED Resources.” Key links include the current rating system with addenda incorporated [see https://www.usgbc.org/resources/leed-v4-building-design-and-construction-current-version], Addenda including LEED Interpretations [ https://www.usgbc.org/leed-interpretations ], and pilot credits [ https://www.usgbc.org/pilotcredits ]. 

		_5a) Are revisions to the syst_x2KQU7-2ofBd0Uuv8Us9ww: Yes

		_4b) If you answered _Yes,_ pr_k1Fle2Ej4kjRy4pilFy*EQ: LEED continues to stay current with changes to referenced standards by enabling use of updated referenced standards via periodic addenda, Credit Interpretations (CIRs), LEED interpretations (LIs) and certification precedent. LEED is updated through continuous improvement, which involves a development cycle for revisions to the rating system. Nonsubstantive revisions (clarifications) do not require balloting; substantive revisions go through the balloting process as described.  Updates are periodic without a formal schedule, and have occurred four times prior to the 2013 update to LEED v4. 

		_4a) Is there an independent r_qOf8e-nH7bPFh-5lWCDxDA: Yes

		_ 3b) If you answered _Yes,_ d_yEsyDbOYwuJ0QsLhYpe82g: Differing opinions are welcomed and solicited through several processes. First, proposals for a change to LEED may be submitted by any USGBC member at any time (Foundations of LEED p. 44). Also, LEED volunteer committees / TAGs represent diverse members and involve discussion of technical issues about which there may be differing views at any stage of development of a change or credit.  Second, once there is a TAG recommendation, another diverse set of members on the LSC considers, revises, and/or approves the change. Third, the Board of Directors, bringing additional perspective and viewpoints, considers and must approve a change for Public Comment and voting. Fourth, the public comment period solicits input from anyone in the public, as well as members. Fifth, public comments received in the proper process are reviewed, considered, and responded to. Comments and responses are publicly posted. Any revisions to the proposed rating system or change are reposted and must go through committee review and approval. Sixth, the LSC must develop and inform the Board of the results of an independent reasonableness review, which may include the extent to which public comments were considered. Lastly, an appeals process is available, as described above, with the procedures publicly posted as Appendix IV to the Foundations of LEED.

		_3a) Is there a procedure for _xZ1qgtx*CeD1Q1cgTL7H7A: Yes

		_2b) What was their role in th_FmdwIo5sVV5i1u7wQmXmFA: For LEED v4, nearly 20,000 stakeholder comments were received over six public comment periods, and the Consensus Body consisted of 1,960 organizations which opted in to participate. These processes, from technical committees, to comments, to voting, incorporated a range of interests within our membership, representing all aspects of the building sector.CONTINUED ON ATTACHMENT "2b Complete Response"

		u_o30bnoQ5KjzksoVzsuoDTQ: USGBC's process for development and updating the LEED certification system fully embraces transparency, inviting not only its members but all stakeholders to review and comment on drafts at each step of development. Minutes are taken and published of each meeting of the LSC and of each Technical Advisory Group to further inform interested parties about the progress of developmentCONTINUED ON ATTACHMENT "2a Complete Response"

		_1b) If you answered _yes_ to _1vnJrv9yXHQnpv0JFFBqqQ: USGBC is committed to developing LEED using a consensus-based process. In developing the LEED standard, USGBC employs processes that ensure the highest levels of openness, inclusion and transparency. All of these measures are essential to protecting and enhancing the integrity, authority, and value of LEED. The LEED certification system embraces the attributes of a voluntary consensus standards body defined in OMB Circular A-119: openness, balance of interest, due process, an appeal process, and consensus (OMB, Circular A-119 at page 16, 2016). (Note that the revision of OMB Circular A-119 did not change the substance of the definition of consensus-based.)  Also, USGBC was accredited as ANSI Standards Developer in 2006.Below is an overview of the LEED development and revision process:• First, volunteer-based committees of practitioners and subject matter experts of the highest caliber are organized around the LEED credit categories and work to draft changes to the rating system. Changes may be initiated by the LEED Steering Committee (LSC), the subject matter committees, or any member, at any time (Foundations of LEED, page 44). Through the committees, expert practitioners bring a wealth of knowledge in the decisions made to recognize best practices and acknowledge leadership through state of the art strategies in the LEED credits. Proposed credits are written or developed by these technical advisory groups (TAGs) and then further reviewed by the LSC for technical and market efficacy. • Once approved by the LSC, the draft is released for public comment, which is open to the public and all stakeholders. These comments are collected and responded to individually and all content is available on the USGBC website.• The LEED (or credit) draft undergoes a minimum of two revision and public comment periods. • Once the public comment process is complete, the draft is subject to a ballot by the USGBC members that register to participate in the vote. • To be accepted as a change (e.g., the new version of LEED or a new credit), the draft must receive ‘yes’ votes from 66 percent of the voting members in the consensus group, which is balanced to include equal representation by requiring that subcategories of users also garner a majority vote so that no individual interests control the process. Without this overwhelming consensus, the rating system will not change.Key evidence that LEED incorporates the attributes of a voluntary consensus standards body is summarized below:  Openness – [Definition: The procedures or processes used are open to interested parties. Such parties are provided meaningful opportunities to participate in standards development on a non-discriminatory basis. The procedures or processes for participating in standards development and for developing the standard are transparent.] LEED’s process and draft documents are transparent and publicly available. The LEED certification system development process is established in the publicly available Foundations of LEED [https://www.usgbc.org/sites/default/files/foundations-of-leed.pdf]The Foundations of LEED defines the purpose, development and implementation process and procedures for the LEED rating system. The Foundations of LEED was first approved by the USGBC Board of Directors in 2009, and was most recently revised by the USGBC Board of Directors on September 12, 2017. Information on participating in the development of the system is publicly available. For example, the Foundations of LEED specifies that notices regarding committee work of general interest will be posted to the USGBC website and be accessible to USGBC members and non-members. This shall include: • LSC meeting minutes • Notices of proposals to establish or change LEED rating system criteria • Notices about updates to the LEED rating system posted for public comment and/or ballot• Notice of committee vacancies, formation of new committees and working groups, and public events[ https://www.usgbc.org/resources/foundations-leed and  https://www.usgbc.org/sites/default/files/foundations-of-leed.pdf ]Balance of interest – [Definition: The standards development process should be balanced. Specifically, there should be meaningful involvement from a broad range of parties, with no single interest dominating the decision-making.] LEED is developed by USGBC member-based volunteer committees, subcommittees, and working groups in conjunction with staff. LEED development follows a structure that includes a balanced representation of stakeholders and management of conflict of interest, to ensure that the development of LEED is transparent and consensus-based. The LEED committee structure balances market needs and constraints with consistency and technical rigor in the development and improvement of the credits within LEED, to ensure the quality and integrity of the LEED brand. LEED committees and subcommittees must adhere to the policies and procedures set forth by the Board of Directors in the USGBC Policies and Procedures for Committees document. This document outlines requirements for committees and subcommittees, such as formation approval, balance, transparency, and conflict of interest, and can be found at www.usgbc.org [ https://www.usgbc.org/resources/usgbc-policies-and-procedures-committees-and-working-groups ].USGBC procedures also provide for meaningful involvement from a broad range of parties. As noted above, any member can suggest a change to LEED, and can request a meeting with USGBC related to concerns about an LSC recommendation, thus providing meaningful involvement to all members. Anyone from the public can review and comment on a change to LEED during the Public Comment period, thus providing meaningful involvement to all stakeholders regardless of membership. In addition, USGBC has processes to ensure balance in the Consensus Body formed to vote on each proposal to change LEED.  Specifically, each member organization shall opt-in to participate in a vote, and shall be identified as being within one of the defined interest groups. The Consensus Body shall represent the following interest groups (which may be redefined from time to time):• Property/building owners (including government), developers, brokers• Architectural/engineering firms, specifiers, urban planners, and designers• Contractors, constructors, project managers, service suppliers, facility operators• Product manufacturers and raw material suppliers • Building occupants/users, sustainable community advocates, unions• Regulation enforcement agencies, standards developers• Utilities, energy service companies, insurers, academia, finance, othersThe Consensus Body will be reviewed to ensure it is balanced; no single interest group shall make up a majority of the consensus body. If necessary, the LSC shall appoint organizations to the Consensus Body from and among USGBC member organizations which have not already elected to become part of the Consensus Body so as to balance the Consensus Body.  (Foundations of LEED p 46-47)Due process – [Definition: Due process shall include documented and publically available policies and procedures, adequate notice of meetings and standards development, sufficient time to review drafts and prepare views and objections, access to views and objections of other participants, and a fair and impartial process for resolving conflicting views.]  As noted above, USGBC provides its policies and procedures document, the Foundations of LEED, available to the public on our website. The Foundations of LEED explains how LEED is developed including the conduct of public comment periods and how comments are addressed (see Appendix 2, pp. 44-48). Specifically, USGBC invites public comment, open to members and non-members, for a minimum of 45 days following publication of a proposed change to LEED. Consideration will be given to each comment and evaluation will be done as to whether to make revisions to the credits/prerequisites based on the comments.  The comments received, without commenter name or organization will be posted on the USGBC website along with a response to each comment. Our procedures provide for additional public comment periods if the LEED Steering Committee (LSC) makes any substantive revisions to the recommendations it released for the initial public comment period, or on the basis of substantive or procedural comments. LSC will review the final recommendations with respect to each proposal, and shall develop a comprehensive report, which shall provide LSC’s recommended language and recommendation concerning each proposal, and shall inform the Board of Directors of the results of an independent reasonableness review. Any USGBC member may request a meeting to discuss and address concerns at any point during the process.   Appeals process – [Definition: An appeals process shall be available for the impartial handling of procedural appeals.] The appeal procedures that are implemented by USGBC further support the consensus process and ensure the fair treatment of affected stakeholders. The appeals process is established in the Foundations of LEED, Appendix 4. An appeal may be lodged on procedural and/or substantive grounds. Any USGBC member in good standing that opted-in to the consensus balloting step may lodge an appeal on procedural and/or substantive grounds. The Foundations of LEED, which is publicly available on our website, specifies the time, process, and form of appeal. The procedures set forth an interim dispute resolution process. USGBC’s acknowledgement of receipt of appeal begins a 60-day, mandatory dispute resolution process.  The appellant and USGBC representatives approved by the USGBC President and CEO will, in good faith, meet to discuss the basis for the appeal and options for resolution.  If a resolution is agreed upon, the agreement will be memorialized, filing fee returned, and the appeal process concluded. If either party concludes that resolution is not possible, the appeal shall continue after the end of the 60 day dispute resolution period, or such earlier time as the parties may agree.  The procedures further set forth the process for formation and the composition of an Appeals Panel and conduct of the Appeal review, which may or may not include a hearing. If the Appeals Panel finds merit in the appeal, it may recommend that all or some portion of the process be repeated, or provide for further procedures to correct the nonconforming procedural action or inaction. The Appeals Panel decision may be appealed to the USGBC Board of Directors, which may consider the appeal in its discretion. If the Board of Directors declines to hear the appeal, the decision of the Appeals Panel is final. If the Board of Directors hears the appeal, its decision is final.    Consensus – [Definition: Consensus is defined as general agreement, but not necessarily unanimity. During the development of consensus, comments and objections are considered using fair, impartial, open, and transparent processes.] The balloting process of new versions with the USGBC membership reinforces the open consensus process. As explained above, a Consensus Body is being formed for the purpose of voting on proposed changes to LEED, through notice to and opt in by members. The Consensus Body is reviewed to ensure balance of interest. Once formed, the ballot will open for voting by the Consensus Body. Voting shall be by online ballot, and voting shall remain open for 30 days. The ballot shall utilize proportional voting; Each USGBC member organization with voting privileges which has opted to vote is allowed one vote. Consensus is achieved when: 1. A majority (more than 50%) of the members of the Consensus Body casts a vote, including abstentions; and2. A minimum of two-thirds of votes cast are affirmative votes; and3. At least three, of seven, interest groups are represented in the Consensus Body and members of at least two interest groups cast affirmative votes.The number of affirmative, negative, and abstaining votes will be reported to USGBC membership. We note that prior GSA certification system reviews have found LEED to be developed using a consensus-based approach, most recently: (1) GSA’s Green Building Certification System Review (2012, PNNL 20996), and (2) Green Building Certification System Supplemental Review of USGBC’S LEED v4 Systems, prepared for GSA by LMI (2014). The 2014 review of LEED v4 found that USGBC’s approach to the development and implementation of the LEED v4 systems had not changed significantly since the 2012 PNNL Report, thus supporting the 2012 PNNL Report’s conclusion that LEED meets the criteria of a consensus-based standard for documenting a development and revision process (page 1-6). USGBC’s approach to development and implementation of the LEED systems has not changed significantly since the 2014 review. USGBC membership is comprised of a diverse group of more than 12,000 companies and organizations representing virtually all aspects of the building industry. (In addition, there are over 22,000 individual members of USGBC. With respect to the LEED rating system, only organizational members vote (one vote per organization). LEED committees are populated by a diverse group of technical and market experts who donate their time and expertise to advance LEED. In the development of LEED v4, USGBC engaged hundreds of volunteers, conducted six public comment periods, and responded to more than 22,000 public comments during LEED v4 development. The final draft of LEED v4 was approved by 86% of the consensus body members.The LEED revision process, as implemented and as provided in the Foundations of LEED document includes:• Publicly accessible draft documents and comment periods – All proposed changes to LEED are posted on the website available to the public for comment for a period of 45 days following publication (the “Public Comment Period”). USGBC members will be notified of the comment period and an announcement will be made to the public.  • Publicly accessible certification system clarifications – USGBC may issue LEED clarifications, through Credit Information Requests (CIRs) and LEED Interpretations (LIs); these are available to the public on our website in the credit library and through quarterly update articles [ https://www.usgbc.org/credits ]. CIRs allow Project Teams to obtain technical guidance on how LEED requirements including Minimum Program Requirements (MPR), Prerequisites, and Credits pertain to their projects. A CIR applies only to that project. LIs are official answers to formal technical inquiries about implementing LEED on a project. They help project teams understand how their projects can meet LEED requirements and provide clarity on existing options. LIs are to be used by any project certifying under an applicable rating system, and undergo review by USGBC member-selected volunteer LEED committees. Over the past 15 years the many federal government projects that have achieved LEED certification are responsible for numerous individual CIRs that have further refined LEED credit requirements making LEED an even more appropriate tool for federal projects.• LEED Pilot Credits are used to test proposed or revised LEED credits.• Instructions for accessing information on key activities – USGBC’s website provides information on how to get involved with committees (see https://new.usgbc.org/about  and https://www.usgbc.org/articles/usgbc-leed-committees ), and we post articles from time to time with updates on committee vacancies as well as LEED updates.  • Policy/procedure for ensuring stakeholder input during certification system development – As detailed above, the publicly available Foundations of LEED establishes USGBC procedure for ensuring stakeholder input throughout the stages of certification system development and revision.

		_1a) Was the system developed _9df5BqVhFe3CFG7ZsC-0Og: Yes








Green Building Certification System (GBCS) Review
Phase II Survey to Certification System Owners


Part I: General Information Questions
Part I Instructions


Part I of this survey is intended to capture general information about each certification system. System owners should
answer each question to the best of their ability.


Part I-A: General Information Questions


1) Official Name of Certification System


2) To which type of building(s) do your answers to Part I apply? For more information on the justification for the
types of building projects included in this list, please see GSA's website.
System owners may certify multiple types of building projects. GSA is only evaluating certification systems for
existing buildings, building interiors, and new construction/major renovation. GSA's review does not include
certification systems for residential projects. If respondents select more than one system in Part I, Question 2,
they should be prepared to complete Part II for EACH type of building project.


Existing buildings


Building interiors


New construction/major renovation


Core and/or shell


3) Name of System Representative
Please provide the primary POC for this effort. If GSA has any follow up questions, they will contact this
individual.


4) Email of System Representative


5) Primary phone number of System Representative


6) URL of Certification System public website







7) Additional web links providing general system information
As GSA reviews the certification systems, it will be helpful to have quick access to the most current public
information about each system. Respondents should provide URLs that will link to useful general information
about the system. Specific, detailed system information can be provided in Parts II and Parts III of the
response.


8a) How many buildings in the U.S. have received certification to date?


8b) Of these, how many are federal buildings?


9) Please describe the cost of attaining certification and briefly describe the product support available to
applicants.


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.





		Text1: BOMA BEST Sustainable

		Text2: Victoria Papp

		Group3: Choice1

		Text3: Victoria Papp <vpapp@bomacanada.ca>

		Text4: 905-914-3871

		Text5:  https://bomabest.org/boma-best-sustainable/

		Text6:  ~120

		Text7:  0

		Text8: https://bomabestfieldguide.org/ https://bomabestfieldguide.org/field-guide-for-sustainable-buildings/ https://bomabestfieldguide.org/how-to-manual/ 

		Text9: https://bomabestfieldguide.org/user-manual/us-international-fees/ The system is designed to be undertaken by property and building management and to reduce the need for outside consultants. Costs vary depending on the asset class of the property and the square footage, or number of units in the case of MURBs. Asset classes covered include: Office, Universal, MURB, Open Air Retail, Enclosed Retail, Light Industrial and Health Care. A continuous certification program is available with reduced annual fees which is known as the BOMA BEST portfolio program In this case there is an annual fee for each property (again depending on the asset class) that ranges from a minimum of $240 to $5,930. - Light Industrial and Open-Air retail classes are priced at $8.40 / 1000 sqft with a minimum fee of $240 and maximum fee of $1,570 / year - MURBs are priced at $4.62 / unit with a maximum fee of $1,570 / year  There is no additional cost other than travel costs for onsite visits which are billed at cost.   Product support is available by email, on our website and over the phone through a dedicated team of BOMA BEST professionals. The system is meant to be easy to use and test properties can be set up for users at no charge for them to review the questionnaires.  BOMA BEST will also put on a series of no-charge webinars to review how to use the system and the content of the system. BOMA BEST is also synchronized with Energy Star Portfolio Manager. 








Green Building Certification System (GBCS) Review Phase II 
Survey to Certification System Owners


Part III: Development Criteria Review Questions


Part III Instructions


GSA will evaluate the development of the certification systems based on two primary criteria:
A) Process for developing the certification system: Are the procedures to develop, maintain, and update the
certification system transparent? Do they allow for a balance of different stakeholder interests? Is there an appeals
process for disputes?


B) Conformity assessment: Are the procedures and practices by which building projects are assessed transparent?
Respondents should complete Part III once for their certification system and organization as a whole. In contrast to
Part II, GSA is not requesting and discourages the completion of Part III for each building project type, unless it is
impractical to answer the following questions broadly.


In addition, system owners can include supporting information as attachments to the questions (attached directly into 
the PDF form).


Part III-A: Process for developing and administering the certification system


1a) Was the system developed using a consensus-based approach?
This criterion is based on EISA Section 436 (h)(2)(D), "the ability of the standard to be developed and revised 
through a consensus-based process."


GSA defines a consensus based certification system is a voluntary consensus standard as defined by OMB Circular 
A-119 or one that incorporates the attributes of a voluntary consensus standards body defined in OMB Circular
A-119: openness, balance of interest, due process, an appeal process, and consensus.


Yes


No


1b) If you answered "yes" to question 1a, please describe the consensus-based approach (cite any relevant standards 
or guidance used during development and/or system revisions). If answered "No" above, please enter
"N/A."







Evidence of a consensus-based system may include:
- Publicly accessible draft documents and comment periods,
- Publicly accessible certification system clarifications,
-Instructions for accessing information on key activities, and
- Policy/procedure for ensuring stakeholder input during certification system development


1c) If appropriate, please attach supporting information for the previous question here.


2a) To ensure transparency, what stakeholders or groups of stakeholders were involved in the development and
updating of the certification system?
This criterion is based on Public Law 110-140, EISA Section 436 (h)(2)(C), "the ability of the applicable
standard-setting organization to collect and reflect public comment. A transparent certification system has a
documented approach for the review and consideration of public comments, public comments are collected on a
regular basis, and development and updating process of the certification system is documented and publicly
available."


Evidence of transparency may include:
-Evidence that review comments are publicly available; for example, website link, publication of document
online, or statement that review document/decision is available upon request
- Evidence that public comments are incorporated into the certification system revision


process. 2b) What was their role in the development and/or updating of the certification
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1. Introduction. 



1.1 Document intent. 



The purpose of this document is to provide a summary of the journey that was undertaken by Hoare Lea, 
BOMA Canada and their partners in the Discovery Phase to revision BOMA BEST. 



1.2 Engagement Overview. 



The Hoare Lea Sustainability and Building Intelligence groups were appointed by BOMA Canada to revision 
BOMA BEST 4.0. Hoare Lea conducted a series of surveys, core workshops, and topical deep dive workshops 
in the Discovery Phase. The workshops were set up to enable open, honest, and organic discussions to engage 
a spectrum of stakeholders (e.g., property managers, consultants, academics / researchers, etc.). 



The consensus of users and stakeholders is that they are reasonably satisfied with the questionnaires, but there 
is a significant lack of clarity with the platform, its interface and lack of user-friendliness. Moving from 3.0 to 
4.0, the focus should be less on developing a web portal to host the questionnaire, but on the development of 
a fully digital product with integrated features. Clarity should be at the heart of 4.0’s design. Any friction point 
would devalue BOMA BEST as a product. 



In terms of questionnaire content, stakeholders value the current questionnaire structure and topics as being 
relevant and accessible to the industry, whilst still providing scope to push boundaries at the Platinum level. On 
this basis, it is recommended to use BOMA BEST 3.0 as a starting point for development of the 4.0 content by 
reviewing and strengthening existing questions, whilst including new topics where necessary to keep at the 
forefront of industry movement and provide increase value to stakeholders. 



One of the main repeated topics in workshops is that BOMA is currently not very well known and not 
perceived as the gold standard of the industry, despite its long history. Users believe that BOMA has a very 
good program but needs to significantly improve its marketing and public perception. While BOMA’s goal is to 
drive the industry, it’s important to remember that what users want out of BOMA BEST is the recognition it 
could bring them. BOMA Canada needs to keep the end-user at the heart of its brand, and BOMA BEST 4.0 
needs to be the ultimate reward for achievements. 
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1.3 Summary of stakeholder consultation workshops.  



Workshop Date 



Core workshops 



1. Value Proposition 15/10/2021 



2. Business Process 19/10/2021 



3. Program Structure 22/10/2021 



4. Building Management Tools / Dashboards 02/12/2021 



5. Building Management Tools / Dashboards 
(Local Associations) 



07/12/2021 
 



Deep dive workshops 



1. Carbon emissions and Net Zero Carbon 28/10/2021 



2. Climate Resilience 02/11/2021 



3. Tenant operated buildings & Workplaces 03/11/2021 



4. Verification 08/11/2021 



5. Health and Wellbeing 09/11/2021 



6. Energy and water benchmarking 15/11/2021 



7. Legislated topics 16/11/2021 



8. Waste, Circular Economy and Procurement 24/11/2021 



9. Site and Landscaping 25/11/2021 



10. Custodial 30/11/2021 



11. Air & HVAC 02/12/2021 



12. Innovation 08/12/2021 
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2. Key findings. 



2.1 Core exploration. 



The table below summarises the stakeholder insights from the core workshops with regards to the current 
perceptions and challenges, and opportunities to revise BOMA BEST. 



Current Perceptions and Challenges. Future Opportunities. 



Value Proposition. 



– A main domestic programme of Canada for existing 



buildings. 



– Inclusive of asset classes. 



– Strong partner to members with a focus on education. 



– Minimal appetite for BOMA BEST as a building 



management tool or ESG reporting tool. 



– Only niche product to provide Green Building 



certifications to a variety of other building types outside 



of Class A and office in general. 



– Poor brand recognition – not clear what the overall 



vision is. 



– Certification has many administrative difficulties. 



– Process to complete questionnaire is not streamlined. 



– BOMA BEST is perceived the same as LEED in the 



Mexican market. 



– Strong interest in dashboards to build a business case or 



track certification progression. 



– More streamlined, intuitive, and clear certification 



process. 



– Focus on its strength and its customers, instead of 



diluting attention for expansion.  



– Invest in changing the market perception of BOMA 



BEST. 



– Well defined value marketed to the end users. 



– Opportunity for B&C class buildings to be certified. 



Business Process. 



– Detailed feedback (e.g. errors when filling out the 



questionnaire do no give prompts on how to solve the 



problem) about the administrative process and how it 



can be improved. 



– Different payment model preferences (annual and a flat 



fee). 



– Enjoyed preferences for a five-year certification renewal 



cycle. 



– The stakeholders agree that verifying every building is 



important for the credibility of the program. 



– Some stakeholders expressed that they value the 1 to 1 



with BOMA and consider it the best part of BOMA 



BEST. 



– Most stakeholders expressed no interest in for an 



interim verification check-in. 



– Strong appetite for a pre-assessment tool. 



– Transparent management of program updates and 



changes to the program. 



– More consistency in verification across the different 



provinces. 



– Improved certification issuance process and physical 



assets. 



Programme Structure. 



– The strength of BOMA BEST on the operational side 



and want it to focus on existing and renovation projects. 



– Minimal appetite for a new-construction certification. 



– Some asset classes find it difficult to fit in any existing 



categories. 



– Can be unfairly penalised for not having energy star. 



– Inconsistency within verification process. 



– Minimal appetite for a separate Health and Wellbeing 



certification, more of an optional add-on module. 



– Introduce an optional pre-assessment tool kit. 



– Review scoring and normalise gap between Silver to 



Gold. 



– Significantly improve the usability of the platform. 



– Bring clarity and reduce duplication to the future 



questionnaire. 



– Integration with 3rd party companies for data ingestion, 



reduce manual input. 



– Review and update BEST Practices. 
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Current Perceptions and Challenges. Future Opportunities. 



– Difficulties to certify certain asset classes under the 



current programme structure. 



– Current scoring weightings is fair - serves both small and 



larger users. 



– Key aspect for “Certified” buildings is the ability to get 



buildings into the programme, the key aspect for 



“Platinum” buildings is the exclusivity. 



2.2 Topical deep dive exploration. 



The table below summarises the stakeholder insights from the deep dive workshops with regards to the current 
perceptions and challenges, and opportunities to revise BOMA BEST. 



Current Perceptions and Challenges. Future Opportunities. 



Carbon emissions and Net Zero Carbon 



– Scope 3 emissions are less well understood in the 



industry than Scope 1 and 2 and therefore implementing 



questions around this could be a challenge. 



– Whole Life Carbon emissions (including upfront and end 



of life emissions) are not usually considered when 



making retrofit and procurement decisions and there is a 



gap in the industry on this topic. 



– The type and quality of data relating to embodied 



carbon is limited now, making accurate assessments 



challenging. 



– Focussing on carbon emissions reductions can be 



challenging when considering different grid intensities 



across regions. Those with buildings in areas which high 



carbon intensities could be unfairly penalised when this 



is outside of their control. 



– There is an opportunity to enhance industry 



understanding of Scope 3 emissions (as well as scope 1 



and 2) by referring to these in BOMA BEST 4.0, where 



these are relevant to the building scale e.g., waste 



management and tenant emissions.  



– There is an opportunity for BOMA BEST 4.0 to enhance 



the limited data available in the industry relating to 



embodied carbon by encouraging stakeholders to 



consider this through the programme. 



– Aligning with other industry standards such as the 



Canadian Green Building Council’s Zero Carbon 



Buildings standard would cement a consistent approach 



to assessment across the industry and avoid confusion. 



Climate Resilience 



– Some stakeholders don’t assess resilience on an asset 



level, but at an organisational level. 



– Tailoring of resilience to locality raises a scale challenge, 



as even within the same locality, not every building is 



exposed to the same risks. 



– Lack of education and awareness around co-benefits of 



resilience measures relating to economic viability and 



business continuity. 



– Risk may be localised, but good resilience measures are 



often universal. 



– Opportunities to integrate requirements around Nature 



Based Solutions. 



– Links to existing frameworks such as TNFD (Taskforce 



on Natured-based Financial Solutions). 



Tenant Operated Buildings 



– Gathering data from tenants or vice versa from landlords 



if tenants are carrying out assessment is difficult 



because tenants do not see any value in providing this 



information 



– Asset classes which have high number of tenants such 



as retail and industrial struggle with data collection and 



certifying at higher levels due to high volume of 



documentation control 



– Inclusion of education materials to support BOMA BEST 



questionnaires as it helps tenants understand the value 



of providing data for assessment.  



– A new online platform should be developed to ease data 



collection from tenants.  



– Apply cookie cutter approach to documentation 



management especially for portfolio assessments with 



multiple tenants. 











BOMA BEST REVISIONING 



BOMA CANADA 



 SUSTAINABILITY 



BOMA BEST 4.0  –  REV.  00 



 8 



 



 



Current Perceptions and Challenges. Future Opportunities. 



– BOMA BEST currently does not recognise WELL.  



Workplaces 



– The current Workplaces questionnaire doesn’t provide 



benefit to users and is focused on data gathering rather 



than showcasing a well performing building. 



– Elements of interest to stakeholders such as health and 



wellbeing and net zero carbon are not covered. 



– Health and Wellbeing section of BOMA BEST should be 



more comprehensive to encourage Workplaces. 



– Integrating the Workplaces questionnaire with other 



BOMA BEST questionnaires would encourage synergies 



and provide more benefit to users. 



Verification 



– Sometimes there are inconsistencies between verifiers in 



terms of their interpretations. 



– There are challenges for portfolios going through 



verification multiple times. However, application could 



potentially be limited and should be considered with 



caution to make sure elements are actually being put in 



place at each site. 



– One stakeholder commented that one of the limitations 



of BOMA BEST is a lack of clarity around question 



background, requirements and communication of what 



documents are required for evidence. 



– The portfolio review is helpful to assist review corporate 



policies and procedures but should be seen differently 



to a site verification. 



– Creating a guideline / checklist for each asset class to 



openly communicate what verifiers need to be looking 



for to reduce inconsistency. 



– There is a related opportunity to increase the 



educational potential, both for verifiers and building 



managers, in understanding the context and process. 



– Training for both verifiers and building managers will 



bridge the gap and ensure universal knowledge. 



– Having a BOMA BEST “Sustainability Professional” 



designation to assist with completing questionnaires 



would be helpful to many providing the intended 



outcome is clear and the educational structure is 



provided to achieve that. 



Legislated topics 



– Verifiers are not qualified to confirm legislated topics.  



– Awarding points for legislated topics means awarding 



points for meeting a legal obligation. 



– Legislation varies across Canada.  



– International legislation could be more stringent or 



lenient that the legislation present in Canada. 



– Verifiers are not required to confirm compliance with 



legislated topics. Verifiers should confirm that the 



evidence received is suitably substantial to meet the 



requirements as detailed with BOMA BEST. 



– BOMA BEST should continue to include legislated topic 



as a BEST Practices question within the questionnaire. 



Therefore, development must confirm compliance with 



these topics before they can earn points for the rest of 



the section.  



– BEST Practices questions including legislated topics will 



not be adjusted based on the provinces, but rather there 



will be a blanket standard in which all assessments 



should work towards.   



Health and Wellbeing 



– Stakeholder perceive the market being saturated with 



existing health and wellbeing assessments (WELL and 



Fitwel) which are already well designed and widely used. 



– WELL and Fitwel are very comprehensive standards and 



as such development would need to be very carefully 



considered to ensure the BOMA assessment provided 



additional value over what is already available. 



– Based on the previous notes and stakeholder feedback, 



a separate certification stream for health and wellbeing 



– A separate certification stream could position BOMA as 



a leader in health and wellbeing considerations for 



building managers and operators. 



– WELL and Fitwel both have some emphasis to varying 



degrees on new construction or major refurbishments so 



a stream focused specifically on management could be 



beneficial, provide a differentiator in the market and 



provide value for stakeholders. 



– A separate stream would provide scope to go into more 



detail on the topic than through an integrated approach. 
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Current Perceptions and Challenges. Future Opportunities. 



would likely require further engagement on specific 



topics to ensure value is added. 



– Existing stakeholders were generally not in favour of a 



separate Health and Wellbeing certification stream. 



Energy and Water benchmarking 



– There are challenges around the feasibility and 



practicality of using the NEUI metric because occupancy 



density normalisation is not sufficiently useful based on 



the relatively short benchmarking timescales. This metric 



is also only applicable to Office asset types. 



– There are also variations in data availability between 



asset classes and tenanted buildings. 



– There are limitations in the number of metrics for 



reporting Water Use Intensity, and if a new one was to 



be introduced, it must be in line with best practice. 



– Challenges for international projects due to variations in 



metering data available. 



– The next revision should assess source and site energy 



allowing greater flexibility in BOMA reporting on energy. 



– Minimum standard for energy and water benchmarking 



and/or targets for buildings achieving Platinum 



certification. 



– Bridging the gap between landlord and tenant to 



encourage greater data availability for accurate reporting 



and benchmarking.  



– Alternative strategies or metrics for international assets 



where EUI and WUI aren’t necessarily available. 



Waste, Circular Economy & Procurement 



– Circular Economy lacks an industry-wide accepted 



definition 



– Focus is predominately given to the bottom of the waste 



hierarchy (recycling) 



– Many decisions related to materials and waste are made 



by the tenant 



– Limitations are faced due to the lack of data available 



from waste haulers 



– The creation of a Circular Economy ‘common purpose’ 



to cement its principles within BOMA BEST 4.0 



– The prioritisation and reward of efforts focused on the 



top of the waste hierarchy (reuse and reduce) to 



eliminate waste in the first instance.  



– Requirements and guidelines within BOMA BEST 4.0 



which educate tenants to promote behavioral change  



– The introduction of innovation point availability for 



including a Life Cycle Analysis  



Site and Landscaping 



– Native vs non-native species debate – both offer 



benefits but there are challenges with focussing on 



native species which may exclude further suitability and 



benefits some non-native species provide. 



– There is a challenge with more quantitative questions as 



they can exclude some efforts in situations where ‘doing 



something is better than doing nothing’ and might result 



in doing more harm than good when considering the 



broader sustainability goals.  



– Landscape management programme can maybe not fully 



acknowledge non-typical strategies which have 



environmental benefits such as reducing mowing to 



increase biodiversity and habitats. 



– Inclusion of landscaping and site management in BEST 



practices, the recommendation would be to not make 



the list too exhaustive but keep it to a few core topics 



that are widely accessible. 



– The focus should be educating and empowering building 



managers to incorporate strategies to improve ecological 



value. 



– Potential to expand questions to have more of an 



outcome focus to maintain the overall goals in terms of 



landscaping. Having a more creative space would enable 



wider results than prescriptive requirements. 



– However, prescriptive requirements have some benefit 



to shape targets and provide tangible aims for building 



managers. 



– Co-benefit expansion to highlight key benefits, 



particularly the urban heat island effect. 
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Current Perceptions and Challenges. Future Opportunities. 



Air and HVAC 



– Other assessments (WELL, Fitwel) have limited science 



behind their targets so BOMA BEST 4.0 should consider 



this when defining its parameters. 



– The topic is complex and there are deeper discussions to 



have around air quality and ventilation to shape the 



considerations for the BOMA BEST certification. 



– Inclusion of operable windows is dependent on the 



building system and location and is therefore a more 



complex consideration. 



– A significant challenge for greenhouse gas emissions 



relating to ventilation is refrigerant usage, which has yet 



to be addressed within the industry. 



– Commissioning is critically important to maximise 



efficiency and underpins operational performance. 



– ASHRAE should continue to form the minimum standard 



but BOMA BEST should not limit itself to those 



requirements as an indicator of ‘best practice’. 



– Indoor air quality testing requirements should sit 



alongside requirements for a monitoring plan. I.e., Test 



air quality at least once per year and include an 



innovation point (in BOMA BEST 4.0) for inclusion of 



real time monitoring sensors. 



– Building technologies also require more education for 



implementation and efficient use rather than just 



requiring presence of a certain technology that will not 



be used effectively. 



– BOMA BEST has an opportunity to highlight issues 



surrounding refrigerant usage. 



Custodial 



– The frequency of cleaning is too prescriptive and doesn’t 



comprehensively reflect the variety of asset types, uses 



and occupancy levels.  



– 100% green cleaning products is unrealistic as a ‘green 



alternative’ to certain products is not always available, 



which could be a limiting factor in percentage of green 



cleaning products, particularly for certain asset types 



(even at Platinum levels). 



– There is a challenge with translating policy into ‘on the 



ground’ practices  



– The inclusion of models from the well-received BOMA 



Canada Pandemic Guide  



– The introduction of a hybrid approach to auditing e.g. 



asset and corporate level auditing.  



– Auditing to introduce an element of training to it to 



enable further future improvements  



– The incorporation of elements from BOMA BEST Clean 



Companies into BOMA BEST 4.0 



– Build on a minimum 50% green cleaning products from 



BEST practice standard, increasing for those targeting 



higher certification standards.  



Innovation 



– Innovation questions provide an opportunity for 



buildings to develop an action plan and set goals for 



‘points’ they’re unable to achieve in the present and 



continue making progress. 



– Outcome focussed innovation questions provide a 



broader scope for different and tailored solutions within 



each asset (within reason) but provide challenge in terms 



of scoring and validation. 



– Prescriptive questions guide building managers to 



specific outcomes but are less focussed on progress 



towards the ‘ultimate goal’ and can be an expense and 



reward ‘tick box’ exercise. 



– Prescriptive questions enable simplicity of achievement 



and categorical steps to achieve specific points, but 



there is a risk of this not being the most suitable option 



for some buildings. 



– The verification process should be proportionate to the 



innovation itself I.e., verification of $500 worth of work 



shouldn’t make the investment not worthwhile. 



– Innovation can go beyond environmental/energy open 



up to include social aspects of innovation. 



– There needs to be more understanding that the process 



is often what defines innovation, this conflicts with a 



prescriptive nature (for questions) but allows individuals 



to work best with their circumstances. 



– Potential opportunity for users of the platform to guide 



what the innovation questions could and should be. 



There are lots of new innovations out there and plenty 



of room within the categories to allow users to influence 



the path. 



– Review of innovation questions could be undertaken 



between 18 months to 3 years, which would allow for 



keeping up with rates of technology development and 



changing industry perspectives. 



– BOMA BEST needs to continue to provide a level 



playing field – keeping its capabilities to be an entry level 



certification and allow buildings to develop a framework 



and improve. 
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3. Recommendations and priorities. 



3.1 Core services. 



Based on the core workshops, Hoare Lea recommends BOMA to focus on the following workstreams: 



   



Brand Development. 



Altering Public Perception. 



Programme Design. 



Service Offering Improvement. 



Enhancing User Experience. 



BOMA BEST Platform Development. 



 



The table below summarises all the recommendations in priority order, based on Hoare Lea’s assessment from 
insights obtained at the stakeholder engagement core workshops. 



Headline recommendation. Priority. Recommendation description. 



Brand Development – Altering Public Perception. 



Clear and Concise Identity. High Communicate the BOMA BEST brand and value to the end users (e.g., investors, 



brokers, etc.) who currently perceive BOMA as a minimum standard and do not 



communicate its value to their tenants. It was identified in the stakeholder 



engagement workshops, that BOMA only talk to their members, where more 



effort is required to reach out to those investors and make sure that they see the 



value of the BOMA BEST programme. 



 
Stakeholders believe that BOMA BEST is a great programme, and to take it 



further, there needs to be a focus on effective marketing. This includes 



communicating the value proposition of BOMA BEST to end users and tenants 



but also working with the members to promote their partnership with BOMA and 



highlight their journey to fully certify their portfolio. 



 
Market positioning should be inclusive of all asset classes. BOMA BEST is the only 
niche product out there to provide Green Building certifications to a variety of 
other building types outside of Class A and office in general. Retail specifically 
relies heavily on BOMA BEST for their GRESB points. 
 



Moreover, stakeholders have expressed the opportunity for BOMA to also 



position themselves in the market as the main Canadian domestic programme for 



existing buildings. Strengthening the stringency of BOMA BEST requirements will 



help BOMA gain more credibility. 
 
A “Why BOMA BEST” content material (e.g., video, etc.) would be helpful in 
helping users better understand the value of the certification and give an 
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Headline recommendation. Priority. Recommendation description. 



overview of the resources, documents required to certify in the future. This will 
also improve brand recognition. 
 
A BOMA BEST professional training programme that leads to accreditation could 
subsequently improve brand recognition. Training courses can help with career 
development of the users, could encourage more users to take part in BOMA 
BEST and improve literacy of the assessment. 
 
In addition, it would be beneficial to provide tools to the Local Associations to 
allow them to promote the BOMA BEST programme locally in local media (media 
partners). Important for BOMA Canada to provide marketing materials (electronic 
copies preferred) to the Local Associations for use in their local markets to enable 
a single image / brand for BOMA. It would be useful to have national marketing 
content that can be adjusted easily to accommodate at the local level. 
 
The Local Associations suggested BOMA can work towards being a trusted third 
party to interact with the municipal and provincial governments. 



BOMA BEST guidance. High The programme is overwhelming for property managers especially when they are 



certifying a building for the first time. 



 



Currently, certain users create their own in-house training programme(s) to help 



their team understand the BOMA BEST process or hire consultants to complete 



the programme on their behalf. These programmes are hard to maintain especially 



with BOMA BEST updates and would better be offered by BOMA Canada 



themselves. 



 



There is a huge opportunity to strengthen the resources and training offered as 



part of the BOMA BEST programme. 



 



Provide a revised “walk-through” guide in video form to help summarise the 



BOMA BEST programme process for users that are ready to start their building’s 



certification. This can also include lessons learnt and common mistakes that result 



in failed credits. 



 



Important to provide documentation outlining the vision of BOMA BEST but also 



an outline of the steps to be able to be in the program. Insights from the 



workshops suggests sometimes some BOMA partners do not realise what they 



need to do to be in the programme. 



Rebranding – as a premium 
tool. 



Low Rebrand as a premium tool. The LEED ARC platform is a minimum assessment 
standard, BOMA BEST certified is a better measure of performance, but LEED has 
better brand recognition when it comes to sustainability. For industrial and Retail 
there is really no comparison, BOMA BEST is the only programme addressing 
these asset classes from a property management perspective. 



Programme Design – Service Offering Improvement. 



Asset class breakdown 
update. 



High Provide further clarity with regards to the asset classes categories under the 



current programme structure. Address the following:  



– University buildings usually use the Universal questionnaire, but it is not the 



perfect fit, as a lot of tenant questions do not apply to them. 



– Expanding the definition of open-air retail would be helpful, as this will 



increase audience for that certification. 
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Headline recommendation. Priority. Recommendation description. 



– Open-air retail and light industrial are challenging to certify due to the focus 



on what tenants are doing in their units. The building managers don’t always 



have control over leased premises. Shifting the focus to areas within the 



building manager’s control will be beneficial. 



– Healthcare facilities are challenging to certify, especially the medical office 
buildings, which offer all healthcare opportunities but are not in a hospital 
setting so they do not fit anywhere but Universal. 



– Some asset classes like “court houses” can only fit under “Universal”. 
Unfortunately, the users can not use Energy Star score with a Universal 
questionnaire which results in them losing 90 points. 



Scoring Modification. High Stakeholders noted the scoring gap between Silver to Gold and the fact that it 



was too big compared to Bronze to Silver. 



 



Some of the questions were identified to be too heavily weighted (e.g., Radon 



question). 



 



It is recommended for BOMA Canada to review the scoring and weighting 



discrepancy and attempt to make the scoring more uniform and fairer. 



Verification Process. High Stakeholders raised concerns with discrepancies within the verification process 



that result in different scoring. 



 



The verification process needs to be consistently applied across the country. To 



address this problem a Verifier Toolkit could be provided to the verifiers to ensure 



consistency across all applications during the verification process. 



 



Verification feedback: the current verification process is a black hole. Once 



applicants submit their application, they lose visibility to know where their 



application is and if it has progressed. Users want to have plenty of time when 



they get notified about an upcoming verification or programme update. This could 



be done via the portal (e.g., a timeline/ progress bar or notification, etc.). 



Certification Process. High Set the length of BOMA BEST application to 12 months by default. Majority of 



the stakeholders were not aware the existing application length is six months + six 



months extension. 



 



Improve the Certification Issuance Process. Stakeholders have commented on 



how the certification issuance could be improved. BOMA BEST to provide more 



effort in recognising their partners when they are certified. For example: 



– Matching the level of recognition effort as per the certification level (i.e., 



trophies for higher certifications, etc.). 



– Organising events / gathering to recognise partners. 



– Framed certificates rather than loose. 



BOMA BEST practices. High Modify and update BOMA BEST practices (minimum threshold requirements for 



certification. 



 



Stakeholders agreed that the current BOMA BEST practices are important and 



underpin the overall BOMA BEST assessment. However, it is suggested for BOMA 



Canada to review the following: 
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Headline recommendation. Priority. Recommendation description. 



– Hazardous building materials management might not be relevant to newer 



buildings. This has been explored in more detail in the Legislated Topics Deep 



Dive workshop. 



– The environmental policy could be strengthened to tie into the management 



plan for energy and include the reduction targets. Same applies for water. 



– For Light Industrial and Open-air Retail, the chemical management BEST 



practices can be a bit onerous in the sense that they often have tenants who 



are regulated by other bodies to have all the practices in place. 



Recertification Process. Medium Implement a five-year recertification renewal cycle. This aligns well with other 



processes (energy audits, etc.). BOMA Canada needs to make it clear and give 



users certainty about what year they are going to recertify a building and 



communicate this information ahead of time. 



 



Additionally, it is worth considering the frequency of when BOMA BEST members 



import their data. Preference was shown in the workshops for annual importing of 



data instead of a three or five-year frequency. This will give BOMA the ability to 



parse out data and show progress (i.e. comparing by building size, building age, 



building location, whatever makes the most sense relative to affecting policy, etc.). 



Billing Process and 
Options. 



Medium Streamline the billing process instead of using Excel spreadsheets. Another pain 



point in the billing process is confirming the billing details. Some users have 



multiple buildings with different billing details. It is recommended to set up and 



implement an online billing process (i.e., via the portal). 



 



It is recommended for BOMA Canada to maintain the option for both annual and 



a flat fee for the applicants. Most stakeholder prefers annual billing (as they can 



include it in their annual budget). However, there are exceptions: 



– Governmental buildings – their process is slow and complicated. On-going 



annual subscription would be more complex. They see the appeal for annual 



subscriptions, but for logistical reasons, the one-off fee works better. 



– Single Building applications – these projects usually have a dedicated budget 



to achieve certification, so a one-off fee makes more sense. Fees based on 



sqft make sense, but a flat fee is easier to communicate to the property teams.  



Remote Verification. Medium Having experienced distance verification due to Covid-19, some stakeholders are 



open to remote verification in the future and an optional approach to this was 



welcomed. 



Enhancing User Experience – BOMA BEST Platform Development. 



Portal Enhancement. High Streamline all existing, in-pilot and new certification content to fit seamlessly 
within BOMA BEST 4.0 on the new IT platform. This will reduce reliance on 
consultants filling in the questionnaire, which will result in more hands-on 
experience. A more intuitive certification process will also increase participation of 
B&C class buildings who do not have the budget to pay for consultants. 
 



The stakeholders had many suggestions to improve the BOMA BEST 



questionnaire, including: 



– Listing under each question how many and which documents are required, 



similar to the Fitwel portal. 



– Make the questionnaire more concise by reducing duplication. 



– Greater clarity around the new construction compliance pathway. 



– Remove the pandemic section, does not add value to the user. 
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Headline recommendation. Priority. Recommendation description. 



– Integrate the portal with utility companies. 



– Create standard templates for verifiers to make the verification process more 



consistent. 



– Add the ability to download questionnaire responses.  



– Review the secondary review of Platinum certification – the current approach 



is too rigorous and not considerate of regional differences.  



– Make the module headings consistent across all certification streams. 



– Review the Energy, Air and Water modules – there are overlaps which mean 



users keep jumping back and forth. 



– Requirements are not intuitive to find. BOMA can make the layout clearer in 



the questionnaire so that applicants must review the requirements. Make the 



requirements concise as most people do not like reading large paragraphs. 



– Portfolio-wide policy documents and templates: it would be helpful to have a 



folder in the portal for portfolio users to save their most recent templates or 



policy documents. Ability to bulk upload and/or update files in one place 



would be greatly beneficial, as well as the ability to refer to them for their 



different building applications instead of having the re-upload the same 



documents in different areas. 



 



Updates to the questionnaire and programme need to be managed carefully, any 



change needs to be made obvious within the questionnaire itself, a side-by-side 



comparison of the change might be helpful. Limiting applying changes to new 



applications and not applications in progress. 



 



Other pain points that need to be addressed in BOMA BEST 4.0 include: 



– Ability to link a user account to a building: the current process is manually 



completed via email and is time consuming. 



– Ability to translate text (i.e., questionnaire, dashboard, etc.) from English. In 



particular, stakeholders expressed the need to translate to the French 



language. 



– Ability to register online: the current registration is done via Excel and creates 



inefficiencies. This process can be streamlined if done via the portal. 



– Flexible permissions: being able to add someone new to the questionnaire 



portal is a pain, it would be nice to have flexibility to add users to view 



building’s applications. 



– Set up and implement an online billing process via the portal. 



Dashboard Enhancement. High Provide a BOMA BEST dashboard that displays certification data and presents 
recommendations on how to improve the score. Provide dashboard visualisations 
to help users understand number of certified buildings in a portfolio (i.e., tracking 
this metric over time, etc.). 
 
Dashboard update – Energy Intensities Insights. Design a BOMA BEST dashboard 
that can help users justify BOMA BEST certification by looking at the energy 
intensities of a BOMA certified vs non-certified building. 



Integrations. High Invoicing integration with portal. Some stakeholders raised invoicing as a challenge 
and have asked for invoicing scheduling and status to be integrated within the 
new portal. 
 
Integration with Utility Companies with regards to the questionnaire. 
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Headline recommendation. Priority. Recommendation description. 



Pre-certification Toolkit. Medium BOMA BEST could offer a pre-certification tool either at low cost or free of 



charge, that building managers can use to check if they are ready to certify their 



buildings. 



 



Most of the stakeholders would be interested in a pre-assessment BOMA BEST 



that lays out some of the elements that they will need or require prior to diving 



into the certification, this would give building managers more incentive to go 



through with it. Stakeholders are currently conducting their own gap analysis, 



which is time consuming and not as accurate as they would like. The positioning of 



this tool is important as they do not want it to discourage people from starting the 



process because BOMA BEST is a journey and they just need to start, so this 



should be an optional feature, outside of the main application process. 



 



Opportunity for BOMA BEST to focus on being an education tool, to help building 



managers understand their buildings better and uncover opportunities for 



improvement as early in the application process as possible. 



Next Level Toolkit. Medium There is an appetite for a recommendation tool to achieve the next level of 



certification. BOMA should frame this tool around sustainability goals and impacts 



instead of just scores and certification level. 



Integrations – reporting 
tools. 



Low Stakeholders made it clear that there is minimal appetite for BOMA BEST as a 



reporting tool. The perception is that the reporting market is crowded, and most 



stakeholders are already using other tools (i.e., Measurabl, Audette, etc.) to 



visualise and track their data. However, stakeholders are open to BOMA BEST 



patterning and integrating with one of these platforms (preferably one that can 



represent the true performance of a building). 



 



There is an opportunity for BOMA BEST to enable granular reporting building by 



building (Building ESG score), instead of the likes of GRESB who are focused on 



reporting on a company’s overall portfolio. Some municipalities might need 



different requirements for different building sizes. 
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3.2 Topical recommendations. 



As part of the programme design and service offering improvements recommended as part of the core BOMA 
BEST services, a key part of this recommendation is the development and improvement of questionnaire 
content. 



Throughout the engagement process it has been clear that BOMA BEST 3.0 is a valued programme, and the 
existing questionnaires already cover a reasonable breadth of sustainability issues. BOMA BEST 3.0 therefore 
provides a good basis for version 4.0, by reviewing and strengthening existing questions, whilst including new 
topics where necessary to keep at the forefront of industry movement.  



The table below provides further details of the key recommendations relating to BOMA BEST questionnaire 
content. 



Headline recommendation. Priority. Recommendation description. 



Carbon emissions and Net Zero Carbon 



Add a new “Towards Net 
Zero Carbon” section 
within the BOMA BEST 
Sustainable Buildings 
programme. 



High The consensus from stakeholders was that there is a significant opportunity for BOMA 
BEST to enhance understanding of the topic of Net Zero Carbon within the industry, 
and BOMA’s unique market position with a specific focus on building operation places it 
favourably to support progression in this area. 
 



The inclusion of a new, dedicated “Towards Net Zero Carbon” section within the 



Sustainable Buildings programme, rather than incorporating NZC topics within existing 



sections, would shine a light on this topic and highlight its importance in the 



sustainability arena. The purpose of the section would not necessarily be to require all 



buildings to achieve NZC, but to provide guidance and resources to stakeholders to 



help them on their NZC journeys, by encouraging forward planning, strategy 



development and baseline assessments for which to then enhance and implement over 



time. 



Assessing and reducing 
embodied carbon should 
be encouraged 



High In particular it was agreed that the inclusion of requirements around the topic of 



embodied carbon would be beneficial. The embodied carbon impact of materials is not 



yet widely considered in existing buildings or in renovations, and strategies for assessing 



and addressing this as part of the procurement planning process should be encouraged. 



Refrigerant use action 
plans to be incorporated 



High Refrigerant use is a key topic area that stakeholders agreed is not widely understood or 



discussed in the industry. In particular, refrigerant use can have a significant impact on 



whole life carbon emissions for sectors such as Offices (air conditioning) and Retail 



Units (air conditioning and food refrigeration) and as such action plans to reduce 



refrigerant use or shift to lower polluting refrigerants should be considered. 



Requirements for action planning could address this issue. 



Achieving Net Zero Carbon 
for an asset to be included 
as an Innovation. 



Medium Including innovation points for assets that achieve Net Zero Carbon would provide 



building owners with a target to work towards, without penalising those at the 



beginning of their NZC journey. 



Inclusion of calculating 
Scope 3 emissions as an 
Innovation 



Medium Scope 3 emissions can play a significant part of an asset or operations emissions; 



however, it is accepted that most scope 3 emissions are outside of the building user’s 



control. However, it is appropriate for those wishing to show innovation to calculate 



these emissions for their operations, and potentially include requirements on tenants, 



where this is possible. 



Carbon reduction action 
plans to be included in 
addition to energy 
consumption. 



Medium It was agreed that there is value in incorporating targets surrounding carbon emissions 



reduction in addition to existing energy consumption metrics and targets. Thought will 



need to be given to accounting for regional variations in grid carbon intensity where 
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Headline recommendation. Priority. Recommendation description. 



relevant, however an approach to providing a % reduction from a fixed baseline could 



be feasible. 



Do not actively align 
BOMA BEST with Green 
Loan application 
requirements to reduce 
complexity 



Low Stakeholders were cautious about aligning BOMA BEST with green loan requirements 



due to the complex and variable nature of these applications, and it is recommended 



that this should not be actively pursued to avoid over complicating the assessment. 



Climate Resilience 



More focus on 
implementation 



High Implementation goes hand in hand with assessment and planning therefore this should 



be reflected within the questionnaire structure of BOMA BEST 4.0. 



The reason for this is that the current questionnaire is more focussed on assessment 



and this element could be strengthened within 4.0. 



Increased local variation High Different localities have specific climate challenges and addressing this within BOMA 



BEST 4.0 allows for this to be recognised, despite that many resilience measures are 



universal.  



Combined with a benchmarking tool (if implemented, see the Benchmark resilience 



recommendation below) this will enable organisations/assets to apply the most 



appropriate and effective resilience methodologies. 



Maintain a separation 
between a Business 
Continuity Plan and a 
Resilience Plan 



Medium Whilst it is acknowledged that there are similarities between a Business Continuity Plan 



and a Resilience Plan, the two are still different and asset managers still treat them 



separately. Therefore, these should be kept separate within the BOMA BEST 4.0 



questionnaires to avoid confusion. 



Integration with existing 
frameworks 



Low Possible frameworks would be PIEVC, The Climate Lens or the TCFD. These are already 



being used by stakeholders. Alignment would provide consistency and promote best 



practices for building managers and organisations. 



 



Further consultation is needed to determine which frameworks would be most 



appropriate. There is also a risk that implementation could be complex and have an 



impact on the length of the BOMA BEST questionnaire, which needs to be considered. 



Benchmark Low Benchmark to understand the risks in the industry and enable comparison with others 
based on residual risk, not based purely on location. 
This would be a useful addition however there are complexities to implementing this 
which will need to be taken into consideration. 



Tenant operated buildings and Workplaces. 



Online platform and 
portfolio management 



High An online platform will enable more effective document control for BOMA BEST 



assessments. It will serve as a shared interface for document uploads and data 



collection for multiple users.  



 
The online platform should also allow for portfolio assessments at every certification 
level. Therefore, asset classes such as retail or industrial with multiple tenants can 
upload centralised documents easily which would apply for all individual tenants.   



Workplaces certification as 
new questionnaire within 
BOMA BEST 4.0 



High The current Workplace BOMA BEST assessment should be integrated into BOMA 



BEST 4.0 questionnaires. This method will help bridge the gap between the 



responsibilities of tenants and landlords when it comes to achieving a BOMA BEST 



certification.  
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Headline recommendation. Priority. Recommendation description. 



It is anticipated that this approach will also make tenants more amenable to providing 
data as there is transparency between why the data is necessary and what the landlord 
is intending on utilising this data for.  



Upgrades to Health and 
Wellbeing 



High BOMA BEST will increase emphasis on the Health and Wellbeing section on BOMA 
BEST 4.0 which will allow tenants to effectively showcase their achievements. 



Educational materials Medium Educational materials surrounding the requirements within BOMA BEST should be 



provided alongside the questionnaire and easily accessible by all stakeholders. The 



educational materials will provide insight to the value gained by both tenants and 



landlords through a building certification with BOMA BEST.  



 



Other resources such as template documents for key requirements should also be 



provided as it streamlines the evidence type received and it limits confusion on what 



type of data or evidence is necessary.  
This will in-turn help increase buy in from tenants and other stakeholders to collaborate 
more efficiently and effectively to complete the assessment.  



Green lease Medium Green lease requirement should have greater weighting as it is seen as fundamental to 
bridging data gap between tenants and landlords. Where green leases are not currently 
implemented, requirement to implement it at the next available opportunity should be 
included.  
 
BOMA BEST should include specific requirements that green lease should address and 
include such as sub-metering or requiring tenants to provide quarterly utility data to 
property managers.  



Verification. 



Increase clarity in questions 
and providing more 
education 



High Greater background information about why a question is being asked, the benefits and 
evidence requirements to guide people through the questionnaires.  
As an addition, some questions could potentially benefit from templates to ensure 
consistency in evidence but it’s not feasible to suggest this for all/most questions. 
 
Improving understanding as to why evidence is required will empower building 
managers to appreciating the sustainability goals behind the questions being asked. 
 
In addition, possibly linking related questions and providing context to how related 
points can be scored to maximise engagement and increase understanding.  



Bridge knowledge gaps High Further insight is needed to work out core areas where knowledge and understanding 



gaps exist, and what training and additional support can be provided to develop BOMA 



BEST. 



 
This can be expanded to ensuring that any inconsistencies between national and 
regional verification and criteria are addressed. 



Having dedicated BOMA 
BEST “Sustainability 
Professionals” 



High Having designated Sustainability Professionals similar to WELL Accredited Professionals 
or LEED Accredited Professionals could help people understand the bigger picture and 
strive towards increasing their performance. It would also help solidify the education 
and ongoing understanding of requirements, and support consistency of certification 
submissions. 



Tenant occupied buildings High Ensure consistency in what is required from the verification process, potentially through 



a checklist backed up with guidance and education is available to make sure this 



knowledge is widely available.  
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Headline recommendation. Priority. Recommendation description. 



Tenant occupied buildings are also often where information can be hard to attain, so 
opportunities to minimise this and bridge the gap between tenant and landlord should 
be explored. 



Increase consistency 
between verifiers 



Medium Some stakeholders mentioned that they had experienced some inconsistency between 



verifiers on site, verifiers should be educated and trained suitably to ensure this 



inconsistency does not occur. 



 
It was also mentioned that verifiers have potential (and some already do this) to educate 
property managers and this has the potential to create better practices within the 
industry. 



Ensuring the Portfolio 
Review is robust 



Medium One of the potential challenges of the Portfolio Review is when certain policies and 



strategies are being approved at the portfolio level it’s possible not all aspects are being 



implemented at the building level which creates a performance gap. 



 
The Portfolio Review has its benefit, particularly for those with larger numbers of assets 
who are applying a standardised approach to some aspects, however the verification 
process should make sure that it is appropriate and be both efficient and robust in 
meeting the overall goals of BOMA BEST. 



Virtual verification Low Through the pandemic virtual on-site visits have proven to be successful and potentially 
this could continue beyond the pandemic and may assist in streamlining the verification 
process, particularly for buildings in more remote locations. 



Legislated Topics. 



Inclusion of legislated 
topics 



High BOMA BEST should continue to include legislated topic as a BEST Practices question 
within the questionnaire. Therefore, development must confirm compliance with these 
topics before they are allowed to earn points for the rest of the section. These BEST 
Practices questions will continue to not have any points attached to them.  
 
BEST Practices questions including legislated topics will not be adjusted based on the 
provinces, but rather there will be a blanket standard in which all assessments should 
work towards.   
 
Verifiers are not required to confirm compliance with legislated topics. Verifiers should 
confirm that the evidence received are suitably substantial to meet the requirements as 
detailed with BOMA BEST. 



Only Canadian legislation 
included but international 
projects will be able to 
apply for international 
equivalency on a case-by-
case basis.  



High BOMA BEST 4.0 should continue to only include Canadian legislative / regulatory 



standards within their questionnaires. All assessments, irrespective of whether they are 



from Canada or from another country should confirm compliance against these 



standards.  



 
On a case-by-case basis, assessments carried out internationally may be able to apply 
for an exemption to meeting these legislative/regulatory standards if they are able to 
demonstrate that they are meeting the quality of standard and the intention of the 
requirement.   



Health & Wellbeing. 



Develop a new, separate 
Health and Wellbeing 
Certification. 



High A new, detailed Health and Wellbeing Certification scheme should be developed with a 
focus on operational excellence and occupier comfort. The goal of this would be to 
allow those stakeholders who are looking to show strong health and wellbeing 
credentials to gain a specifically designed H&W BOMA BEST certification to showcase 
their achievement in this space. 
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Headline recommendation. Priority. Recommendation description. 



Expand the current Health 
and Wellbeing section in 
the Sustainable Buildings 
Certification. 



High In addition to the above, the existing health and Wellbeing section within the 



Sustainable Buildings certification stream should be retained and expanded. 
This would illustrate that health and wellbeing is a core essence of a holistic 
sustainability approach, and ensure those stakeholders not wishing to pursue the 
separate health and wellbeing certification are still considering occupant comfort and 
experience in their buildings. 



Include equivalencies to 
other assessments within 
the Sustainable Buildings 
Certification. 



High For the health and wellbeing section in the Sustainable Buildings certification, approved 



equivalencies with other health and wellbeing assessment methods should be provided. 



It is recommended that where applicable to the requirements, the following should be 



included as equivalencies: 



– BOMA BEST Health and Wellbeing Certification (once launched) 



– WELL Building Standard 



– Fitwel 
Providing the use of approved equivalencies would reduce the administrative burden on 
stakeholders seeking multiple certifications on the same building and was viewed 
favourably during the consultation period. 



Integrate Pandemic / 
COVID-19 components 
into the health and 
wellbeing sections. 



Medium  Feedback from stakeholders is that measures relating to pandemic responses are 
important, but that the current pandemic section the Office questionnaire is not 
providing value. Therefore, it is recommended that pandemic response requirements 
are embedded into the health and wellbeing section of each questionnaire and are 
tailored to the building type to provide useful guidance to stakeholders. 



Healthy materials 
procurement should be 
included. 



Medium A stronger emphasis on the procurement of healthy materials should be incorporated, 
such as procurement plans for low VOC and natural materials.  



Key health and wellbeing 
topics such as air quality 
should be included as core 
questions. 



Medium The important, essential components of health and wellbeing (such as good indoor air 



quality) should be considered as core questions and the aspects which go ‘above and 



beyond’ (i.e., large living/green walls) should be included as innovation questions.  



 
The existing questionnaires only cover very limited health and wellbeing measures in 
the core questions and as such this should be addressed to align with the direction of 
change in the industry on this topic. 



The “Social” aspect of ESG 
should be touched upon as 
innovations. 



Low There were mixed views on whether the ‘Social’ aspect of ESG should be included in 
BOMA BEST, as its inclusion could overstrain BOMA BEST and move away from its 
core purpose. It is recommended that questions with a social influence could be 
included as innovation points only to not overly burden stakeholders, whilst allowing 
those who want to do gain recognition for their efforts in this space. 



Energy and Water Benchmarking. 



Continue assessing both 
site and source energy  



High Generally, site energy is the preferred metric as it keeps what’s measured to what’s 
within building managers’ control.  
However, assets/ sites with district heating where electricity is generated on site, where 
greater flexibility around inclusion of source energy would be beneficial to get a full 
picture of the situation. 
 
BOMA BEST 4.0 should look to maintain flexibility regarding site and source energy. 



Verification High Performance metrics should be verified to add credibility and help bridge the 



performance gap. 
Energy models are often being undertaken by third party consultants so potentially this 
could feed into the verification process. 
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Headline recommendation. Priority. Recommendation description. 



ENERGY STAR threshold High Continuing a minimum score is helpful but would benefit from greater flexibility or 



context for various asset classes. 
One suggestion was to have a scaled rating to give some benefit to those achieving a 
score of 50 but more benefit to those over, for example, 80. 



Minimum Platinum 
standards 



High Minimum energy and water benchmarking standards should be implemented for assets 



targeting Platinum certification. It’s also important to take note of the performance gap 



between modelled and actual performance and this should be emphasised. 
Aligning with the challenges facing certain asset types (retail, light industrial), maybe 
standards should not be equal for all assets, but specific to type. 



Bridge the landlord tenant 
gap 



Medium Multi-res, light industrial and retail asset classes can have more difficulty in reporting 
energy/water use due to split responsibilities, less availability of data (including things 
like GFA), BOMA BEST 4.0 should aim to address these differences and execute 
mindfulness of the data gap. 



Keep weather normalised 
data 



Low The feedback received was that weather normalised is the still the preferred metric but 
needs further consideration to figure out the gaps and ensure this is still the most 
appropriate metric across the board. 



Not consider occupancy 
density normalisation 



Low There are challenges around the feasibility and practicality of using the NEUI metric 
because occupancy density normalisation is not sufficiently useful based on the 
relatively short benchmarking timescales. This metric is also only applicable to Office 
asset types. 



Waste, Circular Economy & Procurement. 



Waste Hierarchy 
Prioritisation  



High Stakeholders strongly agree that focus is predominately given to the bottom of the 



waste hierarchy (recycling).  



 
It is therefore recommended that BOMA BEST prioritises and offers tangible rewards 
for efforts focused on the top of the waste hierarchy (reuse and reduce). This would 
require less downstream measurements and more upstream efforts to eliminate waste 
in the first place. Furthermore, an aligning environmental procurement plan could be 
made a mandatory requirement to achieve certification.  



Defining and Embedding 
Circular Economy  



High The lack of an industry-wide accepted definition of Circular Economy creates confusion 



amongst building mangers/owners.  The creation of a Circular Economy ‘common 



purpose’ is recommended to help define and embed its principles throughout BOMA 



BEST. There was strong agreement that these principles should be incorporated 



throughout BOMA BEST as opposed to creating a new and separate section. 



Furthermore, these principles should put Circular Economy in the context of Net Zero 



Carbon as this a tangible concept universally understood and sought after. 



To guide the inclusion of and questions themselves on Circular Economy, three guiding 



considerations are suggested: procurement; tenant relationship and the processing of 



residual materials. 
A circular economy statement or plan as BEST Practice could be valuable, but could 
deter certain asset classes (e.g., B & C class buildings) so it is recommended that these 
are designed with care when implemented.  



Tenant Relationship  High The stakeholders highlighted the influence and leverage tenants have regarding 



procurement and waste decisions i.e., refurbishment.  



 



It is therefore recommended that the applicability of ‘Purchasing’ is flexible in the 



questionnaire: If there are no non-lease areas within in the building, it is to be excluded; 



if there are areas under the control of the building manager, it is to be included.  
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Headline recommendation. Priority. Recommendation description. 



Furthermore, it is strongly recommended that BOMA BEST employs its questionnaire 
and policies as an educational piece to inform tenants on Circular Economy and 
encourage behavioral change. 



Waste Metric Medium The measurement of waste remains ambiguous. It is recommended that waste should 



be separated into organic and technical categories so that circular processes can be 



created for each.  



 



Furthermore, a metric such as per capita or per occupant could be considered in more 



detail as this offers a more accurate depiction than area-based metrics in cases such as 



buildings hosting empty spaces etc.  



 
A limitation which needs to be acknowledged within BOMA BEST is the lack of data 
available from waste hauliers. Benefit should therefore be given to non-quantifiable 
means of waste reduction and waste strategies which do not rely on weighed waste 
data. This also aligns with the focus on the top of the waste hierarchy.  



External Certification 
Integration  



Medium Stakeholders welcomed the idea of integrating with other external certifications such as 



3R, Zero Waste Canada and TRUE Waste. It is strongly recommended that if done, 



work must not be doubled. If a certain requirement has already been achieved on one 



certification, it must be recognised by another.  



 
Additionally, BOMA should review these certifications to ensure it also aligns with the 
waste hierarchy. 



Offsite processing  Low It is recognised that there is a regional difference in off-site processing accessibility. The 
optional inclusion of a Life Cycle Analysis, for higher certified buildings and/or 
innovation points, which tracks the facilities a building’s waste is transported to is 
therefore recommended. This will give visibility to the waste chain while 
avoiding/minimising penalisation for those in areas with limited accessibility.  



Site & Landscaping. 



BEST Practices  High  Currently there are no BEST practices relating to landscaping and site management. It 



is a strong recommendation to include these going forward. This will encourage building 



managers to recognise what they can do, even with limited space or site constraints.  



 



For initial incorporation, limiting BEST practices to a few key topics is recommended. 



These can be expanded upon in the future. 



 
Furthermore, consideration and care should be given to developing BEST practices 
which are relevant to all asset classes, locations, and contexts  



Education High BOMA BEST 4.0 has potential to build in education surrounding site and landscape 
opportunities to increase uptake and deliver benefits to all asset classes and locations. 



Outcome focussed and 
prescriptive questions 



High Generally keeping questions open and qualitative allows for greater flexibility and 



people to work with their specific scenario, it also allows a platform for greater 



innovation – i.e., the concept that we’re all trying to achieve the same goal, but don’t 



have to take the same route. 



 
However, inclusion of some prescriptive targets, such as minimum targets for native vs 
non-native species would provide a target or benchmark to be aimed for. Further 
discussions about whether this would overall be more positive or negative are needed. 
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Headline recommendation. Priority. Recommendation description. 



Increased recognition of 
co-benefits 



High Increased range of co-benefits to enhance awareness of climate related benefits such 



as the urban heat island effect and climate resilience. 



Other benefits that could be considered are accessibility and social (sense of place) 



benefits and making sure terms are defined.  
For example, ‘environmentally preferable’ salting options – this could be subjective so 
should be defined to guide users to the ideal end results. 



Native vs non-native 
species 



Medium When considering questions/targets around provision of native vs non-native species 
there are arguments for both. These need to be carefully considered based on what 
stakeholders’ perspectives are and what best serves ecological improvement long term.    



Scaled points Low Potential to include a ‘good, better, best’ structure to questions, particularly for 
quantitative based questions where some improvement should still be recognised as 
better than no improvement or action. 



Air & HVAC. 



Provide supporting 
education 



High Building managers and building operators should be educated on what air quality 
monitoring is and understanding the results they are achieving within their building for 
it (BOMA BEST 4.0) not to be another tick box exercise. Instead assisting their 
understanding of the air quality data, they have and allowing them to find methods to 
improve. 



An air quality monitoring 
plan should be backed up 
by testing 



High BOMA BEST 4.0 should include for annual or bi-annual testing to ensure that air quality 
is being monitored appropriately and actual performance is as planned. Innovation 
points should be available for real time monitoring sensors within the building. 



More discussion around 
natural ventilation and 
openable windows 



High There are significant challenges to considering openable windows due to different 
building types, locations, and contexts. This needs to be discussed in greater detail to 
ensure any requirements suitably allow for these complexities or be context dependent.  



Balance with human health High Requirements for ventilation/ IAQ (Indoor Air Quality) should balance energy efficiency 
with human health as achieving one without the other is not what should be best 
practice. 



Go above ASHRAE High BOMA BEST should not limit to the minimum requirements of ASHRAE as they are not 
considered best practice. 



Ensure any alignments with 
WELL/ Fitwel are 
appropriately interrogated  



Medium Ventilation rate targets within WELL/ Fitwel have received scepticism from 
stakeholders. Whilst they do have a strong marketing value and building operators see 
these assessments as important, BOMA BEST 4.0 needs to consider best industry 
practice when considering evaluating potential alignment. 



Refrigerant leakage Medium Refrigerant leakage is a topic not widely understood within the industry but has a 
significant impact on carbon emissions and human health. BOMA BEST 4.0 should seek 
to address this and drive forward awareness and understanding of the impacts 
refrigerant leakage can have. 



Carefully consider 
international limitations 



Low There are significant variations in requirements for indoor air quality, ventilation, filter 
specifications in the international marketplace. For example, the new United Nations 
WHO standard now requires PM2.5 levels to be 5 micrograms per cubic meters, which 
is more stringent than Canadian requirements. Therefore, it is recommended that 
caution be taken if specifying an International target which may not best interest the 
Canadian market. 



Custodial. 



Cleaning frequency  High Stakeholders feel that the current requirement to clean/sanitise frequently touched 
surfaces daily is too prescriptive. Instead, it is recommended that cleaning frequency is 
calculated based on risk. A risk assessment is therefore required. 
A minimum requirement should still be included within the assessment, for BEST 
Practice purposes.  
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Headline recommendation. Priority. Recommendation description. 



Cleaning contractors vs 
Internal  



High It is strongly recommended that the expectation on requirements, in terms of 
demonstrating compliance, remains the same for building managers and external 
cleaning contractors. This will keep the minimum requirement consistent.  



Hybrid Auditing  High  It is recommended that a hybrid approach is adopted for auditing. A quality 



management or quality assurance programme should be established which the 



contactor must ensure they’re in compliance with; an external individual should confirm 



that this compliance has been met throughout the year,  



 
Furthermore, training should be an integral part of an audit piece. If audits are 
performed by external companies’ minimum guidelines (how to reach the minimum 
standard) and feedback (improvements which could be made going forward) should be 
provided. 



Inclusion of 
Emergency/Pandemic 
response plan 



Medium Due to the experiences of the COVID-19 pandemic, it is recommended for an 



emergency/pandemic plan question to be included in the BOMA BEST questionnaire. 



The question should be at high level to allow for flexibility as different asset 



classes/uses will have specific requirements (universities, healthcare etc.) 
The BOMA Canada 2021 Pandemic Guide offers good and comprehensive models 
which can be taken as a baseline programme. 



Certified Cleaning Products Medium Stakeholders agreed that the requirement of 50% of cleaning products to be certified 



by the specified bodies is appropriate for BEST Practices. Therefore, it is recommended 



to retain this guideline. This number should then increase for each subsequent 



certification level.  
It is recommended that the percentage is calculated on product use/cost rather than 
product count which might not necessarily accurately reflect product use (particularly 
which products are high use).  



BOMA Best Clean 
Companies Integration  



Medium The integration of BOMA BEST Clean Companies is strongly recommended. 
Stakeholders view the standard of high quality and useful. However, it would be viewed 
as excessive if the entire standard to be adopted – instead elements should be taken 
and applied with BOMA BEST 4.0 at building level. 



Innovation. 



Keep high efficiency boilers 
as an innovation 



High Allows for geographic variances (international application), prevents capital limitations 
excluding applicants from core points but also is still relevant and applicable to many. 



Keep a balance of 
prescriptive and outcome-
based questions 



High Prescriptive based questions keep things simple and allow users to be guided towards 
current ‘innovative’ practices within the industry. They serve the purpose of highlighting 
the current highest level of performance.  
Outcome based questions allow the user to think beyond the core innovations, work 
with their individual building and situation and make use of developments which may 
have occurred since the latest update to the BOMA BEST questionnaires. 



Review the usability of the 
open-ended innovation 
questions 



Medium The format of the application to achieve points from the open-ended questions and 
turnaround times for review by the technical committee mean that these questions are 
often not targeted for ease. The open-ended questions have the potential to 
encompass a variety of innovative activities but are being underutilised. In order to 
make these points more accessible lead times for technical committee review should be 
reduced. 



Make the innovation 
platform more interactive 



Low There is potential for the innovation questions/sections to inspire and guide others 
through shared experiences. Particularly the open ended or outcome focussed 
questions could benefit more by having more of a shared knowledge base to inspire 
others e.g., an online platform accessible to BOMA BEST users. 
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system? 2c) If appropriate, please attach supporting information for the previous question here.


3a) Is there a procedure for differing opinions during system development and/or revision? This criterion is
based on Public Law 110-140, Energy Independence and Security Act (EISA) Section 436 (h)(2) (C): the ability
of the applicable standard-setting organization to collect and reflect public comment.


Yes


No


3b) If you answered "Yes," describe the procedure. If you answered "No" above, please enter "N/A."


3c) If appropriate, please attach supporting information for the previous question here.


4a) Is there an independent review and verification process for updating the certification system to ensure system
maturity?
This criterion is based on DOE Rule 10 C.F.R. Parts 433, 435, and 436, Green Building Certification Systems for
Federal Buildings: "The system under which the building is certified must be subject to periodic evaluation and
assessment of the environmental and energy benefits that result under the rating system" (part 433.33(b)(4)).
A mature certification system is effectively linked to latest tools and standards; the certification system has
components to track building performance post-occupancy; the certification system is used as a basis for
development of other systems; and/or the certification system is consistently updated. As a best practice, the
system is revised or reaffirmed every five years at minimum.


Yes


No


4b) If you answered "Yes," provide a description of how the system is revised or reaffirmed regularly to ensure
maturity. If you answered "No" above, please enter "N/A."
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BEST focus on 



Scope 1 emissions 
or expand to scope 



2 and 3?
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Should BOMA 
BEST include 



requirements for 
carbon associated 
with end of life?



To what extent 
should BOMA 
BEST include 



requirements for 
deep retrofits?











Integrating NZC into BOMA BEST.
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Should carbon 
emissions reduction 
be its own module, 
or integrated within 
others e.g. energy, 
circular economy, 



procurement?



Carbon reduction 
vs. energy 



consumption 
reduction targets.



Would it be useful 
if BOMA BEST 



could be used to 
support application 



for green loans?
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Which (if any) 
existing NZC / 



carbon emission 
reduction tools and



standards do 
stakeholders 



utilise?



To what extent 
should BOMA 



BEST integrate with 
existing initiatives 
or NZC toolkits?



Alignment / going 
beyond municipal / 



provincial 
governments (e.g. 
Vancouver 2030 



targets)
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Data gap between landlord 



and tenants. 



How useful are 
“green leases” in 



encouraging tenants 
to improve 



environmental 
objectives? 



If BOMA BEST was 
integrated with other 



management platforms 
such as ENERGY STAR 
portfolio, would that 



enable better 
transparency between 
landlord and tenants? 



What other things 
could BOMA BEST 
help landlord and 



tenants to bridge this 
gap?
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Value.



What value do 
building owners 



gain from certifying 
tenant operated 



buildings?



What level of 
certification is generally 



aimed for on these 
building types?



Does certification 
support future 



engagement with 
tenants?
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Verification process. 



Would it be useful if 
BOMA BEST separate 
out requirements that 



are tenants and 
landlord 



responsibilities?



Should tenant and 
landlord have a 



shared or separate 
online platform for 
logging information 



for BOMA BEST 
assessment?
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Scope. 



Noting the impact of 
COVID-19, should BOMA 



BEST expand its focus 
and consider Health and 



Wellbeing elements 
within the existing 



assessment, or have a 
separate assessment?



Should BOMA BEST 
Smart Buildings be 



integrated with 
BOMA BEST 4.0 to 
ensure synergies are 



captured?
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Value. 



Does BOMA BEST 
certification bring value to 



building owners / 
landlords? i.e. increase 



property value.



Does BOMA BEST 
certification bring value to 
tenants? i.e. better work 
environment & reduced 



utility costs.



Is BOMA BEST 
Workplaces questionnaire 



convenient and easy to 
complete? i.e. allows for 
integration with other 



systems
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5a) Are revisions to the system documented and accessible to the public?


Yes


No
5b) If you answered "Yes," provide link to publicly accessible information regarding system revisions. If 
answered "No" above, please enter "N/A."


Part III-B: Conformity Assessment


6a) Is an assessor/auditor independently assigned/selected?
This criteria is based on EISA Section 436 (h)(2)(B): "the ability and availability of assessors and auditors to 
independently verify the criteria and measurement of metrics."


The assessor/auditor is defined and is independent from the organization whose product is being assessed for 
conformity. Assessors/auditors have no stake in whether a building receives certification.


Yes


No


6b) If you answered "Yes," describe the selection or assignment process for auditors. If you answered "No"
above, please enter "N/A."


7a) Are the criteria used by the assessors and auditors to evaluate a building project documented, available to
applicants, and independent from the organization to whom they are providing their services? This criteria is
based on EISA Section 436 (h)(2)(B): "the ability and availability of assessors and auditors to independently
verify the criteria and measurement of metrics."


The conformity assessment body publicly discloses the scoring methodology and levels achieved by products that
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[TO BE PLACED ON LOCAL BOMA ASSOCIATION LETTERHEAD] 
 



[DATE] 
 
[CONTRACTOR NAME] 
[INSERT ADDRESS] 



 



  



Dear [CONTRACTOR NAME]: 



Re: Retainer of Third Party Verifier 



[INSERT NAME OF LOCAL BOMA ASSOCIATION] (The “Association”) is pleased to retain [INSERT NAME 
OF VERIFIER] (the “Verifier”) to provide certain consulting services to the Association (the “Agreement”) 
on the terms and conditions set out below. This Agreement is conditional on the Verifier successfully 
completing the BOMA BEST Verification Training Course and Examination. 



1. Term 



The initial term of this Agreement shall be for a period of 12 months (the “Term”), commencing on 
[INSERT DATE] and automatically ending on [INSERT END DATE], subject to earlier termination by the 
Association or the Verifier as set out below. If the Verifier continues providing services to the 
Association after [INSERT END DATE], this Agreement will automatically be deemed to be renewed for 
successive periods of one (1) month, and the Term will be deemed to have been extended accordingly, 
unless and until either party confirms that the Agreement will not be renewed further or either party 
terminates this Agreement in accordance with the termination provision set out below.  



Upon expiry of the Agreement, the Association shall have no further or other obligations to the Verifier 
whatsoever arising out of the termination of this Agreement save and except for any remaining 
Consulting Fees which are due and payable by the Association for the period up to, and including, the 
expiry of the Term. 



2. Performance of Consulting Services 



The Verifier agrees during the Term to be available to provide certain consulting services to the 
Association, which services shall include, without limitation, the services described in the Statement of 
Work attached as Schedule “A”, and such other consulting services as may from time to time be agreed 
between the Association and the Verifier (collectively, the “Consulting Services”). 



The Verifier represents and warrants that he/she will act honestly and in good faith and in the best 
interests of the Association, and will use the professional care, diligence and skill necessary to ensure 
that the Consulting Services are provided and completed to the reasonable satisfaction of the 
Association. The Verifier will comply with all applicable laws and all applicable regulations, rules, codes, 
orders and standards imposed by the applicable federal, provincial, territorial or local government 
authorities with respect to the provision of any Consulting Services. The Verifier may not subcontract 
the provision of these Consulting Services to any third party nor assign any person to perform the 
Consulting Services without receiving prior written consent from the Association. 



The Verifier agrees to comply with all policies and procedures established by the Association and as they 
may be amended by the BOMA Canada in its sole discretion regarding the BOMA BEST Program 
including, without limitation, the Association’s Code of Ethics. 
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The Association acknowledges that the Verifier may perform consulting services for and on behalf of 
third parties other than the Association during the Term, provided that: (i) the Verifier is available to 
perform in a timely manner the agreed upon Consulting Services under this Agreement, and (ii) the 
performance of services by the Verifier for and on behalf of the third party does not create a conflict of 
interest in respect of the Verifier’s obligations to the Association, whether under this Agreement or 
otherwise. 



3. Consulting Fees  



The Association agrees to pay to the Verifier a consulting fee equal to [FEE AMOUNT] (the “Consulting 
Fees”). Except as provided for in this Section 3, the Verifier agrees that it is not entitled to any other 
compensation from the Association.  



4. Invoice 



The Verifier shall render an invoice to the Association by no later than the 15th day of each month for 
the services rendered in the previous calendar month for the monthly Consulting Fees set out above, 
plus any HST or other applicable taxes payable in respect of the services performed. The Association 
shall pay the amounts owing to the Verifier for the Consulting Fees within thirty (30) days of receiving 
such invoice.  



5. Independent Contractor Relationship 



The relationship between the Association and the Verifier is an independent contractor relationship for 
the purposes of all applicable legislation. Nothing in this Agreement is intended nor shall it be 
interpreted to create any relationship, whether employer/employee, joint venture, agency, association, 
partnership or otherwise, between the Association and the Verifier, other than an independent 
contractor relationship between the Association and the Verifier as set out herein.  



6. Insurance 



The Verifier is solely responsible for maintaining his/her own insurance, including, without limitation, 
commercial general liability insurance coverage and workers compensation coverage.  



7. Indemnity in Favour of the Association 



The Verifier acknowledges that it is solely responsible for the calculation, deduction and remittance of 
any Taxes or other statutory withholdings required in connection with, or arising from, the receipt of the 
Consulting Fees or any other amounts paid by the Association pursuant to this Agreement or in 
connection with the performance of the Consulting Services. For the purposes of this Agreement, 
“Taxes” shall mean all federal, provincial, territorial and municipal taxes or or other required statutory 
deductions and withholdings including, without limitation, income taxes, Employment Insurance 
premiums, Canada Pension Plan contributions, remittances for HST, or workers’ compensation 
premiums, Employer Health Tax or any other applicable taxes. 



If the Canada Revenue Agency, or other applicable government department or agency, for whatever 
reason, seeks from the Association or from any director, officer or employee of the Association, any 
Taxes arising from the payment of the Consulting Fees, the Verifier agrees to jointly and severally 
indemnify and hold harmless the Association and any of its directors, officers and employees, for the 
amount of any such Taxes (including any applicable interest and penalties on the Taxes) within thirty 
(30) days of the Association notifying the Verifier that it has paid such Taxes on behalf of the Verifier. 
The Verifier further agrees to jointly and severally indemnify and hold the Association harmless from 
and against any and all claims, liabilities, damages or losses arising out of or in connection with the 
Verifier’s delivery of the Consulting Services hereunder or arising out of the Verifier’s negligence or its 
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failure to comply with the terms of this Agreement or from the establishment or characterization of the 
relationship between the Association and the Verifier as an independent contractor. 



8. Termination 



(a) Termination for Material Breach 



The Association may terminate this Agreement with immediate effect, at any time, if the Verifier 
commits a material breach of this Agreement, provided that if such breach is curable (as determined by 
the Association, acting reasonably), the Association shall first give the Verifier notice of such breach in 
writing and the Verifier shall have ten (10) days to cure such breach. 



If the Association terminates this Agreement pursuant to this section, the Association shall only be liable 
for any remaining Consulting Fees which are due and payable by the Association for the period up to, 
and including, the effective date of termination. Upon payment of these amounts, the Association shall 
have no further or other obligations to the Verifier whatsoever arising out of the consulting relationship 
between the Verifier and the Association and/or the termination of this Agreement and the relationship 
between the Verifier and the Association. 



(b) Termination by Verifier/Association 



Either party may terminate this Agreement, for any reason by giving the other party notice equal to the 
lesser of 30 days and the unexpired portion of the Term of this Agreement. If the Association or the 
Verifier provides written notice of termination pursuant to this section, the Association shall be liable 
only for the Consulting Fees which are due and payable by the Association for the period up to, and 
including, the effective date of termination. Upon receipt of these amounts, the Association shall have 
no further or other obligations to the Verifier whatsoever. 



9. Return of Association Property 



Upon the termination of this Agreement for any reason, or otherwise upon the request of the 
Association, the Verifier shall immediately return to the Association any and all property used in 
connection with provision of the Consulting Services and any other property and Confidential 
Information (as such term is defined below) that may be in the Verifier’s possession, care or control. 
Further, the Verifier shall delete and destroy any hard or electronic copies of such Confidential 
Information including, and for certainty, any files on any computer system, retrieval system or database 
that is not in the possession or control of the Association that may contain any Confidential Information. 



10. Confidentiality and Non-Disclosure 



The Verifier acknowledges that it will have access to, and be entrusted with, Confidential Information (as 
such term is defined below). The Verifier acknowledges that the improper use or disclosure of this 
Confidential Information will cause irreparable harm to the Association or to its subsidiaries or affiliates, 
and that the Association has a legitimate business interest in protecting this Confidential Information. 



Therefore, the Verifier shall ensure that, either during the term of this Agreement or at any time 
thereafter, it will not use or disclose, directly or indirectly, any Confidential Information to any person or 
entity other than an authorized representative of the Association, except with the prior written consent 
of the Association or as may be properly and legitimately required in connection with the performance 
of the Consulting Services under this Agreement. 



The Association shall have full right, title and authority to deal in and with the proprietary rights arising 
from such Confidential Information, notwithstanding any other provision of this letter or the 
termination of the relationship between the Verifier and the Association for any reason whatsoever. 
Both parties acknowledge and agree that the restrictions in this Section 9 are reasonable in the 
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circumstances in order to protect the business of the Association (and its subsidiaries and affiliates), and 
the Verifier hereby waives any and all defences to the strict enforcement thereof. 



For the purposes of this Agreement, “Confidential Information” shall include all confidential 
information relating to the business and affairs of the Association or its subsidiaries or affiliates, 
including trade secrets, technical information, marketing strategies, sales and pricing policies, financial 
information, business, marketing or technical plans, programs, methods, techniques, concepts, 
formulas, documentation, intellectual property, software, industrial designs, products, customer and 
supplier lists and personnel information. 



11. Conflict of Interest 



The Verifier agrees that during the term of this Agreement, the Verifier shall not engage in any activities 
(either during or outside of working hours) that create a conflict with the interests of the Association. 
The Verifier further agrees that for a period of 3 months following the termination of this Agreement, 
however caused, the Verifier will not, without the prior written approval of the Association (which 
approval shall not be unreasonably withheld), directly or indirectly, either individually or in partnership 
or jointly or in conjunction with any individual, firm, corporation, association, limited liability company, 
unlimited liability company, partnership provide any services to a building that the Verifier has verified 
under the BOMA BEST Program during the last 3 months of the Verifier’s retainer with the Association. 



12. Non-Solicitation of Employees 



The Verifier agrees that, during the term of this Agreement and for a period of 3 months following the 
termination of this Agreement, however caused, the Verifier will not, without the prior written approval 
of the Association, directly or indirectly, either individually or in partnership or jointly or in conjunction 
with any individual, firm, corporation, association, limited liability company, unlimited liability company, 
partnership induce or solicit any employee, consultant or independent contractor who is employed or 
retained by the Association or the Association’s Clients on the date that this Agreement terminates to 
terminate his, her or its employment or retainer with the Association. “Clients” in this section means 
such persons who were introduced to the Verifier by the Association for the purposes of providing 
services under the BOMA BEST Program and with whom the Verifier had material contract during the 
last 3 months of the Verifier’s retainer with the Association 



13. Other Terms and Conditions 



This Agreement constitutes the entire agreement between the Association and the Verifier with respect 
to their consulting relationship, and supersedes all prior agreements, understandings, negotiations and 
discussions between them, whether oral or written, relating to the subject matter hereof. There are no 
conditions, warranties, representations or other agreements between the Association and the Verifier 
(whether oral or written, express or implied, statutory or otherwise) except as specifically set out in this 
Agreement. 



The terms and conditions set out in this Agreement may not be amended except by a written agreement 
signed by the Association and a duly authorized representative of the Verifier. The Verifier 
acknowledges that the Association may assign this Agreement, and its rights and obligations under this 
Agreement, in its sole discretion to any subsidiary, affiliate or successor of the Association, by providing 
written notice to the Verifier. This Agreement will be governed by and interpreted in accordance with 
the laws of the Province of [ENTER PROVINCE NAME] and the federal laws of Canada applicable therein. 



To confirm the Verifier’s agreement with the above, please sign and return two copies of this letter to 
the Association.  



Sincerely, 
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[NAME OF LOCAL BOMA ASSOCIATION] 



 



 



     



Per: 



 



Acceptance 



The Verifier accepts and agrees with the terms and conditions set out in this Agreement. Further, the 
Verifier and the Association agree that each of them has had the opportunity to obtain independent 
legal advice regarding this Agreement, and confirm that they have done so, or not done so, of their own 
volition. 



DATE: [ENTER DATE] 



 



 



______________________          
Witness signature     [SIGNATURE OF VERIFIER] 
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Schedule “A”: Statement of Work 



Agreement between [Local BOMA Association] 



and 



[Name of Verifier]  



dated [ENTER DATE] 



(the “Agreement”) 



Scope of Services: 



The “BOMA BEST 3.0 Verification Process Handbook – A Comprehensive Statement of Work” provides 
details on the scope of services regarding verification requirements. This document has been shared 
with all verifiers who have completed the Training Course.  



A summary of the scope of services is as follows:  



The purpose of the verification is to add credibility to the application and verification process. It is 
feasible that an applicant may simply gloss over the program requirements (without reading the 
application guide), and then complete the application form, not realizing specific program requirements 
have in fact not been fully met. On-site verifications will determine whether program requirements have 
been truly met. 



A secondary objective of the verification is to help applicants gain a better understanding of the 
program and environmental responsibility in general. Most applicants want to know how they can 
manage their buildings better from an environmental perspective. The on-site verification process offers 
a focused and unique opportunity for building owners and managers to learn how to manage their 
building in a more environmentally efficient manner.   



The Verifier has responsibilities to the Local BOMA Association and to the Applicant before, during and 
after the on-site verification.  



• The Verifier is not responsible for verifying every area of the building or every question on the 
assessment; rather she/he is expected to review by sample audit key fixtures, equipment, 
management practices and supporting documentation as per ISO 19011:2011. 



• Throughout the verification, the Verifier must be continuously looking for demonstration that all 
policies and initiatives have been implemented on-site. Corporate policies can be used; however 
it must be clear how the policy specifically applies to the building in question.  



• The tip provides clear language surrounding the intent behind each question. Applicants must 
demonstrate how they are meeting the intent of each question.  



• The information provided to the Verifier must represent the practices and operations of the 
entire building. It is not possible to exclude a particular tenant because it is not cooperative, etc. 
BOMA BEST requires complete building information in order to assess the building’s 
performance.  



The Verifier must perform the following actions (Locals to delete an action if it will be performed by the 
Local and not by the verifier): 



• Schedule the verification and send confirmation/follow-up emails. 
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• Arrange for missing documentation in regards to incomplete BEST Practices (prior to on-site 
visit). 



• Arrange for missing documentation following the on-site visit. 



The Verifier shall perform these duties within a reasonable time period from the date the verification is 
requested (between 15 and 90 days).  



Payment Terms: 



Fees are payable by the Association in accordance with Section 3 of the Agreement upon the delivery by 
the Verifier of an appropriate invoice setting out in reasonable detail the nature of the Consulting 
Services provided. 



The Association will be responsible for designating the nature of the Consulting Services to be 
performed by the Verifier or verifying that the results achieved by the Verifier are satisfactory. The 
Verifier shall be obligated to follow the Association' specifications, standards and technical policies as 
revised by the Association from time to time (the “Standards”) as they relate to the results of any 
particular Consulting Services.  



DATED this _______ day of [Month], [YEAR]. 



[LOCAL BOMA ASSOCIATION SIGNATURE] [VERIFIER SIGNATURE] 



 



By:  _______________________________ By: _______________________________ 
Name:       Name: 
Title:       Title: 



 








			1. Term


			2. Performance of Consulting Services


			3. Consulting Fees


			4. Invoice


			The Verifier shall render an invoice to the Association by no later than the 15th day of each month for the services rendered in the previous calendar month for the monthly Consulting Fees set out above, plus any HST or other applicable taxes payable ...


			5. Independent Contractor Relationship


			6. Insurance


			The Verifier is solely responsible for maintaining his/her own insurance, including, without limitation, commercial general liability insurance coverage and workers compensation coverage.


			7. Indemnity in Favour of the Association


			8. Termination


			(a) Termination for Material Breach


			(b) Termination by Verifier/Association





			Either party may terminate this Agreement, for any reason by giving the other party notice equal to the lesser of 30 days and the unexpired portion of the Term of this Agreement. If the Association or the Verifier provides written notice of terminatio...


			9. Return of Association Property


			10. Confidentiality and Non-Disclosure


			11. Conflict of Interest


			12. Non-Solicitation of Employees


			13. Other Terms and Conditions
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BOMA BEST CODE OF ETHICS 



The Code of Ethics indicates the standards of behavior expected of a BOMA BEST Verifier. The purpose 
of this Code is to protect the integrity of BOMA Canada’s decision making process, to enable 
constituencies to have confidence in the integrity of BOMA Canada, and to protect the integrity and 
reputation of volunteers, staff and board members. 



PROFESSIONALISM 



BOMA BEST Verifiers shall conduct business in a manner displaying the highest degree of professional 
behavior bringing credit to the profession, the industry, BOMA Canada and the Local BOMA Association. 
BOMA BEST Verifiers shall speak truthfully and act in accordance with accepted principles of honesty 
and integrity. 



BOMA BEST Verifiers shall comply with all federal and provincial laws and regulations and industry 
guidelines, as applicable, in the performance of the services. 



CONFLICT OF INTEREST 



The standard of behavior for BOMA Canada and the Local BOMA Association is that all staff, contractors, 
volunteers, and board members scrupulously avoid any actual or perceived conflict of interest as 
determined by BOMA Canada and/or the Local BOMA Association in its sole discretion between the 
interests of BOMA Canada and the Local BOMA Association on one hand, and personal, professional, 
and business interests on the other.  



BOMA BEST Verifiers are prohibited from working for, being employed by or providing consultant 
services to a building that they have verified in the past three years and/or are verifying currently.  



In some exceptional cases where the market is small and resources are limited, it is acceptable for the 
BOMA BEST Verifier to have performed the energy and/or water assessment for the building being 
verified. This exception applies only to the energy and water assessment/audit services mentioned 
above. Should this be the case, the BOMA BEST Verifier must disclose this information to the Local 
BOMA Association and BOMA Canada prior to scheduling the on-site Verification.  



BOMA BEST Verifiers will promptly disclose to the Local BOMA Association and BOMA Canada their 
involvement with other organizations, vendors, or any other associations with whom they currently do 
related business or with whom there is a reasonable apprehension that they may do business.  



It is the BOMA BEST Verifier’s obligation to immediately disclose to BOMA Canada and the Local BOMA 
Association any and all impending conflicts of interest. Should the BOMA BEST Verifier be in a conflict of 
interest as a result of participating on a BOMA committee, he/she shall state conflict for the record and 
recuse him/her from all discussions relating to the matter.  



Information exclusive to BOMA Canada shall not be used by BOMA BEST Verifiers for personal or 
corporate gain or the gain of a family member, friend or associate. 
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CONFIDENTIALITY 



BOMA BEST Verifiers will have access to, and be entrusted with Confidential Information related to the 
verified building, the management company and/or its owner. Such information is to be treated with 
the strictest of confidence and used only for the specific purpose of carrying out the verification and 
may not be disclosed except with BOMA Canada’s prior written consent or otherwise required by law.  



For the purpose of this section of the Code of Ethics, Confidential Information includes, but is not limited 
to, all materials, documents, surveys, reports, information pertaining to buildings and systems 
developed by BOMA Canada. Such Confidential Information is considered proprietary and remains the 
property of BOMA Canada. However, documents, questionnaires, reports, and information pertaining to 
the building in question developed by the specific firm owning or managing the building shall remain the 
property of the building management team. Copies of such documents are required prior to proceeding 
to the on-site Verification as well as, in the case of missing information, within the 30 day period 
following the Verification. Upon completion of the verification, any confidential information provided to 
the Verifier by the client and any copies of such confidential information in the possession or under the 
control of Verifier are to be destroyed or returned to the specific firm owning or managing the building, 
as applicable. 



Information entered in the online BOMA BEST questionnaire may remain in place.  



LIMITATION ON LIABILITY 



Verifiers shall not, in any circumstance, be liable for any consequential loss or damage, including, but 
not limited to delays to the project, loss of earnings or loss of profits, howsoever caused. 



TERMINATION 



Any breach of this Code of Ethics constitutes a material breach of the terms of the consulting agreement 
and will result in the immediate termination of the verifier’s consulting agreement.  



ACKNOWLEDGMENT 



I have read and understood the Code of Ethics. I understand that failure to abide by the Code of Ethics 
constitutes a material breach of the terms of my consulting agreement and will result in the immediate 
termination of my consulting agreement.  



 



 



 



_____________________________________             ______________________________ 



Signature of BOMA BEST Verifier             Date 
 








			BOMA BEST Code of Ethics


			Professionalism


			Conflict of Interest


			Confidentiality


			Limitation on Liability


			Termination


			Acknowledgment
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conform to the standard; and describes how the public can access this information. A documented standard
verification method and process should be followed by assessors and auditors


Yes


No


7b) If you answered "Yes," please provide links to the location of the documentation and/or description of the
process that is made available to applicants. If you answered "No" above, please enter "N/A."
8a) Is there a documented process for applicants to appeal an auditor's/assessor's certification decision or specific
findings?


Yes


No


8b) If you answered "Yes," describe the documented appeal process available to the applicant. If you answered
"No" above, please enter "N/A."
Description may include:
- Evidence of a documented appeal process
- Evidence of a documented feedback/comment resolution process


9a) Does the system provide a verification system for post-occupancy evaluation of the certified building?
This criterion is based on DOE Rule 10 C.F.R. Parts 433, 435 and 436, "Green Building Certification Systems
for Federal Buildings: The system under which the building is certified must include a verification system for
post occupancy assessment of the rated buildings to demonstrate continued energy and water savings at least
every four years after initial occupancy." (Part 433.300(b)(5)).


Yes


No


9b) If you answered "Yes," describe the system and/or requirement to perform a post occupancy of the certified
building. If you answered "No" above, please enter "N/A."


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.





		Group1: Choice1

		Text2: The stakeholders were instrumental in ensuring that the program represented industry best practices. Stakeholders were engaged during both phases of the development of the BOMA BEST questionnaires. They were also provided with a complete copy of the proposed draft BOMA BEST questionnaires and invited to thoroughly review and provide feedback. They identified gaps in the content, proposed new layout, suggested new content, and identified unclear questions.  Results were announced via email to the stakeholders and delivered via webinar. An example of integration is provided as evidence.  

		Text1: BOMA BEST 4.0 – BOMA BEST Sustainable was developed by the industry for the industry: - The development of the program took a two phased approach.  o BOMA Canada hired a consultant firm to conduct the revisioning phase which allowed BOMA Canada to gain insights into defining the guide vision, program structure, business process and certification types. This phase consisted of over 20 engagement sessions, gathering over 150+ stakeholders representing the entire industry. Stakeholders included consultants, building managers and operators, subject matter experts, building owners, BOMA BEST verifiers and BOMA Local Associations. They were invited to provide feedback on topics such as: business process, air/HVAC, custodial, energy and water, health and wellbeing, innovation, legislative topics, net zero carbon, resilience, site and landscaping, tenant operated buildings, verification, waste and circular economy. o During the development phase, BOMA Canada hired 3 consultants to develop the first draft of the assessment questionnaires. Once the questionnaires were drafted, 5 advisory groups were formed to solicit feedback on the questionnaires. These advisory groups focused on energy and carbon, IAQ and hazards, waste and water, custodial and resilience and wellness.  - Once the questionnaires were finalized, BOMA Canada then initiated a 2-month 20+ pilot of the questionnaires, each providing valuable feedback for the overall program.  

		Text3: https://bomabest.org/introducing-boma-best-4-0/

		Text4: Several topics were up for debate during the development of the BOMA BEST 4.0 questionnaires. Two of the most prominent discussions were the landlord vs. tenant responsibilities and carbon.  To resolve these areas, BOMA Canada convened specific advisory sessions with industry stakeholders to discuss suggested ways forward. Two, 1.5-hour cross country virtual meetings were conducted where detailed discussions were had. Differing opinions were announced publicly or privately via phone conversations and email interactions with BOMA Canada. BOMA Canada summarized the outcomes and proposed solutions based on the discussions. These documents were sent out to the advisory for feedback. BOMA Canada was then able to arrive at a solution that pleased all stakeholders.  

		Text5: The current iteration of BOMA BEST is the 6th version of the program. BOMA BEST began as Go Green in 2005 and evolved to Go Green Plus, BOMA BEST (v1), BOMA BEST v2, BOMA BEST 3.0. and now BOMA BEST 4.0. Updates are therefore put in place every 3-4 years with a complete overhaul performed for this last iteration. This is done to reflect current industry standards.  On an ongoing basis, applicants may submit requests for revisions or changes through the established Technical Update Request (TUR) process. These changes ensure the standard remains dynamic and incorporates best industry practices. The modifications are managed and resolved by the volunteer BOMA BEST Technical Committee consisting of industry stakeholders like subject matter experts, consultants, building managers and verifiers.  

		Text6: The Technical Interpretation Request (TIR) process is a publicly accessible process. It is described here: https://bomabestfieldguide.org/user-manual/about-technical-interpretation-requests/ All users of the BOMA BEST program (or other stakeholders) are invited to propose modifications to the program. Once the TIR is resolved, it is publicly announced via newsletter and is available for download on the website, further clarifying when the change will be applied to the live questionnaire. 

		Text7: BOMA BEST assessments are verified by BOMA BEST Verifiers. These are independent third-party individuals who meet our eligibility requirements and have received formal training on the BOMA BEST program. They have signed a code of ethics forbidding any conflict of interest and a contract with a Local BOMA Association or directly with BOMA Canada. Only verifiers who have satisfactorily completed our training requirements may verify a BOMA BEST assessment.

		Text8: 7b) BOMA BEST is designed to be accessible to all individuals. This is done by providing a thorough description in the questionnaire of exactly what is required to achieve a particular credit or question. The verifiers use the same description to examine whether the demonstration of compliance is sufficient. The questionnaires for each asset class (and the requirements for compliance) are free to access directly from the BOMA BEST website: https://bomabestfieldguide.org/field-guide-for-sustainable-buildings/# and can be downloaded from a user’s account on our BOMA BEST Hub: https://bomabesthub.com/  Occasionally some interpretation is required on behalf of the verifiers. Verifiers will consult with BOMA Canada on the interpretation. BOMA Canada has developed an ad-hoc verification committee composed of available verifiers to convene and discuss the appropriate interpretation. This interpretation is then shared with all verifiers. It is not typically shared with the applicants though public language on a particular question may be refined to enhance clarity of expectations based on these findings.  8b) An appeals process has been developed whereby applicants can contest a verifier's decision. The appeals process is described in "BOMA BEST SUSTAINABLE BUILDINGS Policy 9 – Appeals Process" available here https://bomabestfieldguide.org/user-manual/policy-9-appeals-process/  

		Text9: The BOMA BEST Sustainable Buildings program is exclusively for existing buildings. Eligibility requirements are provided in "BOMA BEST SUSTAINABLE BUILDINGS Policy 3: ELIGIBILITY CRITERIA" available here: https://bomabestfieldguide.org/user-manual/policy-3-eligibility-criteria/ states that: If the building’s occupancy rate (not occupant density) has been 50% or higher for the past 12 months, the building is eligible for BOMA BEST Bronze, Silver, Gold or Platinum certification levels. If the building’s occupancy rate (not occupant density) has been below 50% for the past 12 months, the building is eligible for the BOMA BEST Certified level only Everything described in this GSA submission is based on a post-occupancy performance assessment. 








Green Building Certification System (GBCS) Review


Survey to Certification System Owners


Part II: Effectiveness Criteria Review Questions


Part II Instructions


System owners should complete Part II separately for each building project type listed in Part I, Question 2.


GSA requests that the system owner provide a current copy of the full certification system so that GSA can
verify responses. This document will not be shared or distributed outside of the GSA review team.


This section provides an opportunity for respondents to describe how the certification system supports GSA's
Building Effectiveness Criteria. GSA developed the following list of Building Effectiveness Criteria through
analysis of the 2020 Guiding Principles for Sustainable Federal Buildings (Guiding Principles) for both existing
buildings (EB) and new construction and modernization (NC&M), section 436(h) of the Energy Independence and
Security Act (EISA), and industry best practices.


GSA Building Effectiveness Criteria:


a) Employ Integrated Design Principles
b) Optimize Energy Performance
c) Protect and Conserve Water
d) Enhance the Indoor Environment
e) Reduce the Environmental Impact of Materials
f) Assess and Consider Building Resilience


Part II-A: General Information Questions



https://www.sustainability.gov/pdfs/guiding_principles_for_sustainable_federal_buildings.pdf





1) Name of Certification System


2) Please indicate which type of building project this response addresses: Reminder,
system owners should complete a Part II response for EACH type of project.


Existing buildings


Building interiors


New construction/major renovation


Part II-B: Employ Integrated Design Principles


3) Elements of Integrated Design Principles include the following:


a) integrated design and management
b) sustainable siting
c) stormwater management
d) infrastructure utilization and optimization
e) commissioning


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please
elaborate on each item answered "Yes" in the text box following each item by listing the specific requirement
names and identification numbers in the system.


3a.1) Does your system address integrated design and management?


Yes 


No


Additional information: See Guiding Principles Criteria 1.1 Integrated Design and Management for NC&M or 
EB.


3a.2) List specific requirements in the system addressing integrated design and management. For each 
requirement listed, please note whether it is mandatory or optional.
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3b.1) Does your system address sustainable siting?


3c.1) Does your system address stormwater management?


Yes


No


Additional information: See Guiding Principles Criteria 1.3 Stormwater Management for NC&M or EB.


3c.2) List specific requirements in the system addressing stormwater management. For each
requirement listed, please note whether it is mandatory or optional.


Yes


Additional information: See Guiding Principles Criteria 1.2 Sustainable Siting for NC&M or EB.


3b.2) List specific requirements in the system addressing sustainable siting. For each requirement 
listed, please note whether it is mandatory or optional.


3d.1) Does your system address infrastructure utilization and optimization?


         Yes


      No


Additional information: See Guiding Principles Criteria 1.4 Infrastructure Utilization and Optimization for NC&M or EB.


3d.2) List specific requirements in the system addressing infrastructure utilization and optimization. For
each requirement listed, please note whether it is mandatory or optional.


No







3e.1) Does your system address commissioning?


a) energy efficiency
b) energy metering
c) renewable energy
d) benchmarking


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered as "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


4a.1) Does your system address energy efficiency?


No


No


Additional Information: See Guiding Principles Criteria 2.1 Energy Efficiency for NC&M or EB.


4a.2) List specific requirements in the system addressing energy efficiency. For each 
requirement listed, please note whether it is mandatory or optional.


4b.1) Does your system address energy metering?


Yes


Yes 


Yes


No


Additional information: See Guiding Principles Criteria 1.5 Commissioning for NC&M or EB.


3e.2) List specific requirements in the system addressing commissioning. For each 
requirement listed, please note whether it is mandatory or optional.


Part II-C: Optimize Energy Performance


4) Elements of Optimize Energy Performance include the following:







Additional Information: See Guiding Principles Criteria 2.2 Energy Metering for NC&M or EB.


4b.2) List specific requirements in the system addressing energy metering. For each requirement listed, please
note whether it is mandatory or optional.


4c.1) Does your system address renewable energy?


Yes


Yes


No


Additional Information: See Guiding Principles Criteria 2.4 Benchmarking for NC&M or EB.


4d.2) List specific requirements in the system addressing benchmarking. For each requirement listed, 
please note whether it is mandatory or optional.


Part II-D: Protect and Conserve Water


5) Elements that protect and conserve water include the following:


a) indoor water use
b) water metering
c) outdoor water use
d) alternative water


Additional Information: See Guiding Principles Criteria 2.3 Renewable Energy for NC&M or EB.


4c.2) List specific requirements in the system addressing renewable energy. For each requirement listed, 


please note whether it is mandatory or optional.


4d.1) Does your system address benchmarking?


No







Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please 
elaborate on each item answered "Yes" in the text box following each item by listing the specific requirement 
names and identification numbers in the system.


5a.1) Does your system address indoor water use?


No


Additional Information: See Guiding Principles Criteria 3.1 Indoor Water Use for NC&M or EB.


5a.2) List specific requirements in the system addressing indoor water use. For each requirement listed,
please note whether it is mandatory or optional.


5b.1) Does your system address water metering?


Additional Information: See Guiding Principles Criteria 3.2 Water Metering for NC&M or EB.


5b.2) List specific requirements in the system addressing the procurement of water metering. For each
requirement listed, please note whether it is mandatory or optional.


5c.1) Does your system address outdoor water use?


Yes


Yes


Additional Information: See Guiding Principles Criteria 3.3 Outdoor Water Use for NC&M or EB. 


5c.2) List specific requirements in the system addressing outdoor water use. For each 


requirement listed, please note whether it is mandatory or optional.


Yes 


No


No 







5d.1) Does your system address alternative water?


Additional Information: See Guiding Principles Criteria 3.4 Alternative Water for NC&M or EB.


5d.2) List specific requirements in the system addressing alternative water. For each requirement 
listed, please note whether it is mandatory or optional.


Part II-E: Enhance the Indoor Environment


6) Elements of Enhancing the Indoor Environment include the following:


a) ventilation and thermal comfort
b) daylighting and lighting controls
c) low-emitting materials and products
d) radon mitigation
e) moisture and mold control
f) Indoor Air Quality (IAQ) during construction
and operations


g) environmental smoking control
h) integrated pest management
i) occupant health and wellness


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


6a.1) Does your system address ventilation and thermal comfort?


Yes 


Additional Information: See Guiding Principles Criteria 4.1 Ventilation and Thermal Comfort for NC&M or EB.


6a.2) If yes, list specific requirements in the system addressing ventilation and thermal comfort. For each
requirement listed, please note whether it is mandatory or optional.


Yes 


No


No







6b.1) Does your system address daylighting and lighting controls?


6d.1) Does your system address radon mitigation?


Yes


Additional Information: See Guiding Principles Criteria 4.4 Radon Mitigation for NC&M or EB.


6d.2) List specific requirements in the system addressing radon mitigation. For each requirement listed, please
note whether it is mandatory or optional.


6e.1) Does your system address moisture and mold control?


No


Additional Information: See Guiding Principles Criteria 4.3 Low-Emitting Materials and Products for NC&M or EB.


6c.2) List specific requirements in the system addressing low-emitting materials and products. For each 
requirement listed, please note whether it is mandatory or optional.


No


Additional Information: See Guiding Principles Criteria 4.2 Daylighting and Lighting Controls for NC&M or EB.


6b.2) List specific requirements in the system addressing daylighting and lighting controls. For each requirement 
listed, please note whether it is mandatory or optional.


6c.1) Does your system address low-emitting materials and products?


YesYes


No


YYYeseses







Yes


No


Additional Information: See Guiding Principles Criteria 4.5 Moisture and Mold Control for NC&M or EB.


6e.2) List specific requirements in the system addressing moisture and mold control. For each requirement 
listed, please note whether it is mandatory or optional.


6f.1) Does your system address IAQ during construction and operations?


    Yes


     No


Additional Information: See Guiding Principles Criteria 4.6 Indoor Air Quality during Construction and Operations for 
NC&M or EB.


6f.2) List specific requirements in the system addressing protection of IAQ during construction and
operation. For each requirement listed, please note whether it is mandatory or optional.


6g.1) Does your system address environmental smoking control?


Yes 


No


Additional Information: See Guiding Principles Criteria 4.7 Environmental Smoking Control for NC&M or EB.


6g.2) List specific requirements in the system addressing environmental smoking control. For each requirement
listed, please note whether it is mandatory or optional.


6h.1) Does your system address integrated pest management?


Yes


No







Additional Information: See Guiding Principles Criteria 4.8 Integrated Pest Management for NC&M or EB.


6h.2) List specific requirements in the system addressing integrated pest management. For each requirement listed,
please note whether it is mandatory or optional.


6i.1) Does your system address occupant health and wellness?


Yes 


No


Additional Information: See Guiding Principles Criteria 4.9 Occupant Health and Wellness for NC&M or EB.


6i.2) List specific requirements in the system addressing occupant health and wellness. For each requirement
listed, please note whether it is mandatory or optional.


Part II-F: Reduce the Environmental Impact of Materials


7) Elements of Reducing the Environmental Impact of Materials include the following:


a) materials with recycled content
b) materials biobased content
c) environmentally preferable products
d) ozone depleting substances
e) hazardous waste
f) solid waste management


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


7a.1) Does your system address materials with recycled content?


Yes


Additional Information: See Guiding Principles Criteria 5.1 Materials - Recycled Content for NC&M or EB.


7a.2) List specific requirements in the system addressing materials with recycled content. For each 
requirement listed, please note whether it is mandatory or optional.


No







7b.1) Does your system address materials with biobased content?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.2 Materials - Biobased Content for NC&M or EB.


7b.2) List specific requirements in the system addressing biobased content. For each requirement listed, please
note whether it is mandatory or optional.


7c.1) Does your system address environmentally preferable products?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.3 Products for NC&M or EB.


7c.2) List specific requirements in the system addressing environmentally preferable products. For each
requirement listed, please note whether it is mandatory or optional.


7d.1) Does your system address ozone depleting substances?


  Yes


     No


Additional Information: See Guiding Criteria 5.4 Ozone Depleting Substances for NC&M or EB.


7d.2) List specific requirements in the system addressing ozone depleting compounds. For each requirement 
listed, please note whether it is mandatory or optional.


7e.1) Does your system address hazardous waste management?


Yes 


No







Additional Information: See Guiding Principles Criteria 5.5 Hazardous Waste for NC&M or EB.


7e.2) List and describe specific credits in the system addressing other areas related to sustainable procurement. If
you answered "No" above, please enter "N/A."


7f.1) Does your system address solid waste management?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.6 Solid Waste Management for NC&M or EB.


7f.2) List specific requirements in the system addressing space for solid waste management. For
each requirement listed, please note whether it is mandatory or optional.


Part II-G: Assess and Consider Building Resilience


8) Elements of Assessing and Considering Building Resilience include the following:


a) risk assessment
b) building resilience and adaptation


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


8a.1) Does your system address risk assessment?


Yes


No


Additional Information: See Guiding Principles Criteria 6.1 Risk Assessment for NC&M or EB.


8a.2) List specific requirements in the system addressing risk assessment. For each requirement listed, please
note whether it is mandatory or optional.







8b.1) Does your system address building resilience and adaptation?


Yes 


No


Additional Information: See Guiding Principles Criteria 6.2 Building Resilience and Adaptation for NC&M or EB.


8b.2) List specific requirements in the system addressing building resilience and adaptation. For each
requirement listed, please note whether it is mandatory or optional.


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.





		Group3: Choice1

		Text1: BOMA BEST Sustainable

		Text2:  Optional requirement that address retro-commissioning investigation. E6.1 — Retro-commissioning Investigation. Has an Existing Building Commissioning, Recommissioning or Retro-Commissioning Investigation or Operational Optimization Study been completed in the last five years? 

		Text3: R4.2 – Innovation in Resilience & Site  Is an innovative process or technology in place at the building that goes beyond the requirements outlined in this section? Select all that apply: - Non-potable sources of water is used for irrigation - Actions are being taken to address climate risk hazards identified - [Other Asset Classes] Electric Vehicle (EV) charging stations installed for >2% of parking stalls 

		Text4: Optional requirements that address sustainable siting: Resilience & Site R4.2 Innovation in Resilience & Site: Is an innovative process or technology in place at the building that goes beyond the requirements outlined in this section? (4 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) 

		Text5: N/A

		Text6: Mandatory requirement that addresses energy efficiency: E1.0b — Energy and Carbon Assessment: Has the energy efficiency and carbon emissions of systems managed by the owner or landlord been assessed in the last five years? (0 points - Enclosed Shopping Centre, Universal, Light Industrial, Open-Air Retail and MURBs)  Optional requirements that address energy efficiency: E2.2 — Capital Plan: Are high-cost energy conservation or carbon reduction measures from the assessment included in the capital plan? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) E5.2 — Conservation Achieved: Is there evidence that energy efficiency improved or carbon emissions reduced due to measures implemented in the past ten years? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) I5.3 – Energy and Carbon in New Tenancies: Is there a plan to phase out any of the high global warming potential (GWP) refrigerants in use at the building or have any already been phased out? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) E11.2 — Envelope Upgrade: Have major envelope upgrades been completed or initiated in the past ten years? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) E12.1 – Training in Energy and Carbon: Did the building operations and management team receive Energy and Carbon training in the previous three years? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) 

		Text7: E6.1 – Retro-commissioning Investigation: asks Has an Existing Building Commissioning, Recommissioning or Retro-Commissioning Investigation or Operational Optimization Study been completed in the last five years? (3 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings) This is an optional field, applicable to the following asset classes: - Offices - Healthcare facilities - Enclosed Shopping Centres - Light Industrial - Open Air Retail - Multi-Unit Residential Buildings - Universal 

		Text8: Mandatory requirements that address energy metering: E1.0b — Energy and Carbon Assessment: Has the energy efficiency and carbon emissions of systems managed by the owner or landlord been assessed in the last five years? (0 points - Enclosed Shopping Centre, Universal, Light Industrial, Open-Air Retail and MURBs)  Optional requirements that address energy metering: E1.3a — Detailed Energy and Carbon Assessment: Has a Detailed Energy and Carbon Assessment been performed in the past five years? (6 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings) E3.1a — Benchmarking Energy Use: What is the calculated Energy Star score for the building? (5 points - Office, Healthcare and Multi-Unit Residential buildings) E3.1b — Sub-Metered Data: Is any sub-metered energy use available for the most recent 12 months? (2 points - Enclosed Shopping Centre, Universal, Light Industrial, Open-Air Retail and Multi-Unit Residential buildings) E3.2a — Benchmarking Carbon Emissions: Are the whole building’s carbon emissions quantified and benchmarked? (2 points - Office and Healthcare buildings) E3.2b — Benchmarking Carbon Emissions: Are the carbon emissions available for the systems and equipment managed by the owner or landlord? (2 points - Enclosed Shopping Centre, Universal, Light Industrial, Open-Air Retail and Multi-Unit Residential buildings) E4.1a – Energy Use Tracking: Was whole-building energy use data tracked before and during Covid? (2 points - Office, Healthcare and Multi-Unit Residential buildings) E4.1b — Tracking Sub-Metered Data: Was any sub-metered energy use data tracked before and during Covid? (2 points - Enclosed Shopping Centre, Universal, Light Industrial, Open-Air Retail and Multi-Unit Residential buildings) E4.2a — Carbon Emissions Tracking Are the carbon emissions associated with whole-building energy use tracked beyond the most recent 12 months? (4 points – Office and Healthcare buildings) E4.3 — Data Monitoring: How frequently are energy use and carbon emissions trended and monitored? (4 points - Office and Healthcare buildings) E5.2 — Conservation Achieved: Is there evidence that energy efficiency improved or carbon emissions reduced due to measures implemented in the past ten years? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) E12.2 – Innovation in Energy & Carbon: Is an innovative process or technology in place at the building that goes beyond the requirements outlined in this section? (4 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control))  E13.0 — Owner or landlord Shares Energy and Carbon Practices: Has the owner or landlord shared an Energy and Carbon Management Communication Plan with the building tenants? (0 points - Light Industrial and Open-Air Retail buildings) 

		Text9: Optional requirements that address renewable energy E1.3b — Owner or landlord informs, tenant manages energy: Does the owner or landlord conduct visual inspections of tenant-managed energy systems each year? (3 points - Light Industrial and Open-Air Retail buildings) E10.1 — HVAC Efficiency: Is high efficiency, low carbon mechanical equipment installed in the building? (6 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) E10.2 — On-site Combustion: Has the building transitioned off all forms of on-site combustion? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) E12.2 – Innovation in Energy & Carbon: Is an innovative process or technology in place at the building that goes beyond the requirements outlined in this section? (4 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) 

		Text10: Mandatory requirements that address benchmarking: E1.0a —Energy and Carbon Assessment: Has a Walkthrough Energy and Carbon Assessment been completed in the past five years? (0 Points – Office, Healthcare) E1.0b — Energy and Carbon Assessment: Has the energy efficiency and carbon emissions of systems managed by the owner or landlord been assessed in the last five years? (0 points - Enclosed Shopping Centre, Universal, Light Industrial, Open-Air Retail and MURBs)  Optional requirements that address benchmarking: E3.1a — Benchmarking Energy Use: What is the calculated Energy Star score for the building? (5 points - Office, Healthcare and Multi-Unit Residential buildings) E3.1b — Sub-Metered Data: Is any sub-metered energy use available for the most recent 12 months? (2 points - Enclosed Shopping Centre, Universal, Light Industrial, Open-Air Retail and Multi-Unit Residential buildings) E3.2a — Benchmarking Carbon Emissions Are the whole building’s carbon emissions quantified and benchmarked? (2 points - Office and Healthcare buildings) E3.2b — Benchmarking Carbon Emissions: Are the carbon emissions available for the systems and equipment managed by the owner or landlord? (2 points - Enclosed Shopping Centre, Universal, Light Industrial, Open-Air Retail and Multi-Unit Residential buildings) E3.3 – Third-Party Recognition: Has the building’s energy use or carbon emissions been certified by, reported to or recognized by a third party? (4 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) E4.1b — Tracking Sub-Metered Data: Was any sub-metered energy use data tracked before and during Covid? (2 points - Enclosed Shopping Centre, Universal, Light Industrial, Open-Air Retail and Multi-Unit Residential buildings) E4.2a — Carbon Emissions Tracking: Are the carbon emissions associated with whole-building energy use tracked beyond the most recent 12 months? (4 points – Office and Healthcare buildings) E4.3 — Data Monitoring: How frequently are energy use and carbon emissions trended and monitored? (4 points - Office and Healthcare buildings) E12.1 – Training in Energy and Carbon: Did the building operations and management team receive Energy and Carbon training in the previous three years? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) E13.1 – Align Engagement Initiatives with Tenants: Do any of the tenants’ energy and carbon management approaches align with the owner or landlord's? (5 points - Enclosed Shopping Centre, Universal, Light Industrial and Open-Air Retail buildings) W1.0a — Walkthrough Water Assessment: Has a water assessment been conducted in the past five years? (0 points - Office and Healthcare buildings) W2.1a — Benchmark whole-building: What is the calculated Water Use Intensity (WUI) for the building? (6 points - Office buildings) W2.1b — Sub-Metered Data: Is any sub-metered water use available for the most recent 12 months? (3 points - Enclosed Shopping Centre, Universal, Light Industrial, Open-Air Retail and Multi-Unit Residential buildings) W2.1c — Benchmark whole-building: What is the calculated Water Use Intensity (WUI) for the building? (6 points - Healthcare buildings) W3.1a — Tracking Whole-Building Use: Was whole-building water-use data tracked before and during Covid? (3 points - Office and Healthcare buildings) W6.1 – Training in Water Management: Did the building operations and management team receive water efficiency training in the previous three years? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) W6.2 – Innovation in Water Management: Is an innovative process or technology in place at the building that goes beyond the requirements outlined in this section? (4 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) W7.1 — Align Engagement Initiatives with Tenants: Do any of the tenants’ water management approaches align with the owner or landlord’s? (3 points - Enclosed Shopping Centre, Universal, Light Industrial and Open-Air Retail buildings) 

		Text11: Mandatory requirements that address water metering: W1.0a — Walkthrough Water Assessment: Has a water assessment been conducted in the past five years? (0 points - Office and Healthcare buildings) W1.0b — Water Assessment: Have the water efficiency of systems managed by the owner or landlord been assessed in the last five years? (0 points - Enclosed Shopping Centre, Universal, Light Industrial, Open-Air Retail and Multi-Unit Residential buildings)  Optional requirements that address water metering: W2.1a — Benchmark whole-building: What is the calculated Water Use Intensity (WUI) for the building? (6 points - Office buildings) W2.1b — Sub-Metered Data: Is any sub-metered water use available for the most recent 12 months? (3 points - Enclosed Shopping Centre, Universal, Light Industrial, Open-Air Retail and Multi-Unit Residential buildings)  W2.1c — Benchmark whole-building: What is the calculated Water Use Intensity (WUI) for the building? (6 points - Healthcare buildings) W3.1a — Tracking Whole-Building Use: Was whole-building water-use data tracked before and during Covid? (3 points - Office and Healthcare buildings) W3.1b — Tracking Sub-Metered Data: Was any sub-metered water use data tracked before and during Covid? (3 points - Enclosed Shopping Centre, Universal, Light Industrial, Open-Air Retail and Multi-Unit Residential buildings) W6.2 – Innovation in Water Management: Is an innovative process or technology in place at the building that goes beyond the requirements outlined in this section? (4 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) W7.0 — Owner or landlord Shares Water Management practices: Has the owner or landlord shared a Water Communication Plan with the building tenants? (0 points - Light Industrial and Open-Air Retail buildings) 

		Text12: Optional requirements that address indoor water use: W1.1 – Water Efficient Features: Does the building incorporate any high-efficiency water fixtures? (7 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) W5.3 – Water Features in Healthcare: Are the following strategies implemented to manage Indoor Air Quality (IAQ) in laboratories? (3 points – Healthcare) W7.0 — Owner or landlord Shares Water Management practices: Has the owner or landlord shared a Water Communication Plan with the building tenants? (0 points - Light Industrial and Open-Air Retail buildings) 

		Text13: Optional requirements that address indoor water use: W1.1 – Water Efficient Features Does the building incorporate any high-efficiency water fixtures? (7 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) W7.0 — Owner or landlord Shares Water Management practices: Has the owner or landlord shared a Water Communication Plan with the building tenants? (0 points - Light Industrial and Open-Air Retail buildings) 

		Text14: Mandatory requirements that address ventilation and thermal comfort: E6.0 — Preventative Maintenance: Is a Preventive Maintenance Plan in place for the building? (0 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings) I4.0 – IAQ Management in Construction: Is a plan in place to minimize indoor air quality impacts during renovation and construction? (0 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) I8.0 – Owner or landlord shares IAQ & Hazards Practices: Has the owner or landlord’s Indoor Air Quality & Hazards Communication Plan been shared with the building tenants? (0 points - Light Industrial and Open-Air Retail buildings) Optional requirements that address ventilation and thermal comfort: Energy & Carbon E1.2 – Envelope Assessment: Has a Condition Assessment of the envelope and envelope components been completed in the past five years? (5 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) E1.3b — Owner or landlord informs, tenant manages energy: Does the owner or landlord conduct visual inspections of tenant-managed energy systems each year? (3 points - Light Industrial and Open-Air Retail buildings) E7.2 — Control Strategies: What control strategies are in place? (4 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings) E10.1 — HVAC Efficiency: Is high efficiency, low carbon mechanical equipment installed in the building? (6 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) E10.2 — On-site Combustion: Has the building transitioned off all forms of on-site combustion? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) E11.2 — Envelope Upgrade: Have major envelope upgrades been completed or initiated in the past ten years? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control))  Indoor Air Quality I1.1b – Tenant IAQ Corrective Actions: Has owner or landlord followed-up on Indoor Air Quality (IAQ) corrective actions identified in the tenant spaces? (4 points - Enclosed Shopping Centre, Universal, Light Industrial, Open-Air Retail and Multi-Unit Residential buildings) I1.2 – Owner or landlord frequently assesses IAQ: How frequently are IAQ assessments conducted at the building? (5 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings) I2.1a – Owner or landlord maintains Outdoor Air: Do measured Outdoor Air (OA) ventilation rates in owner or landlord-controlled areas meet minimum carbon dioxide (CO2) or ASHRAE 62.1 thresholds? (5 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings) I2.1b – Owner or landlord informs, Tenant maintains Outdoor Air: Do measured Outdoor Air (OA) ventilation rates in tenant-controlled areas meet minimum carbon dioxide (CO2) thresholds? (3 points - Light Industrial and Open-Air Retail buildings) I2.1c – Owner or landlord maintains Outdoor Air: Do measured Outdoor Air (OA) ventilation rates in owner or landlord-controlled areas meet minimum carbon dioxide (CO2), ASHRAE 62.1 or ASHRAE 62.2 thresholds? (3 points – MURBs) I2.2 – IAQ in New Tenancies: Is there a procedure in place for reviewing the IAQ condition of tenant-controlled HVAC equipment at lease expiry? (4 points - Enclosed Shopping Centre, Universal, Light Industrial and Open-Air Retail buildings) I2.3 – Air Quality Sensors: Are air quality sensors (CO2, Temp, RH) present within the HVAC system and monitored on the Building Automation System (BAS)? (3 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings) I2.4 – CO Monitoring in Parking Areas: Do carbon monoxide (CO) concentrations in enclosed parking garages and loading docks meet minimum thresholds? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) I2.5 – CO Monitoring in Occupied Spaces: Do carbon monoxide (CO) concentrations in occupied spaces adjacent to parking garages, loading docks, and mechanical rooms meet minimum thresholds? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) I2.6 – IAQ Management in Laboratories: Are the following strategies implemented to manage Indoor Air Quality (IAQ) in laboratories and specialised rooms? (3 points – Healthcare) I3.1 – Filter Inspection: Are filters in air handling systems inspected/replaced at regular intervals and corrective actions taken when required? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) I3.2 – MERV Filter Rating: Are filters with MERV rating 13 or higher installed on AHUs? (4 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings) I7.1 – Training in IAQ & Hazards: Did the building operations and management team receive Indoor Air Quality & Hazards training in the previous three years? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) I8.1 – Align engagement initiatives with Tenants: Do any of the tenants’ indoor air quality & hazards management approaches align with the owner or landlord’s? (4 points - Enclosed Shopping Centre, Universal, Light Industrial and Open-Air Retail buildings) Resilience & Site R3.2 – Maintain Critical Systems: Have the building’s critical systems been identified that must be maintained in an extreme climate-related hazard event? (4 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control))  Accessibility & Wellness – Thermal Comfort A2.1 – Humidification: Are humidification systems present and properly maintained? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) A2.2 – Relative Humidity: Is Relative Humidity (RH) maintained according to ASHRAE 55? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) 

		Text15: Optional requirement that addresses alternative water: W6.2 – Innovation in Water Management: Is an innovative process or technology in place at the building that goes beyond the requirements outlined in this section? (4 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) 

		Text16: Optional requirement that addresses daylighting: A2.3 – Visual Elements: Have the visual elements in the building been reviewed to identify and recognise improvement opportunities? (3 points - Office and Healthcare buildings) Optional requirements that address lighting controls: A2.3 – Visual Elements: Have the visual elements in the building been reviewed to identify and recognise improvement opportunities? (3 points - Office and Healthcare buildings) E8.3 — Lighting Zones: Are lighting controls installed in the building, where appropriate? (2 points - Office and Healthcare buildings) 

		Text17: Mandatory requirement that addresses low-emitting materials and products: I4.0 – IAQ Management in Construction: Is a plan in place to minimize indoor air quality impacts during renovation and construction? (0 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control))  Optional requirement that addresses low-emitting materials and products: P1.1 Circular Economy Procurement Strategy: Are circular economy procurement strategies implemented and maintained in building management activities? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) P1.2 Social Procurement Strategy: Are social procurement strategies implemented and maintained in building management activities? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) P2.1 – Pest Management: Is an Integrated Pest Management Program in place? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) P2.2 – Enhanced Cleaning Protocols: Is there an Enhanced Cleaning Protocol in place during flu season or for pandemic response? (2 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings) P3.1 – Cleaning Products & Equipment in use: Do the cleaning products and equipment used in the building meet the Green Cleaning Program requirements? (3 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings) P3.2 – Custodial and Pest Management Assessment: Has an assessment of the building’s custodial practices been conducted in the last two years? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) 

		Text18: Optional requirements that address radon mitigation: I7.2 – Innovation in IAQ & Hazards: Is an innovative process or technology in place at the building that goes beyond the requirements outlined in this section? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) 

		Text19: N/A

		Text20: Mandatory requirement that addresses moisture: W5.0 — Mould and Water Damage Management: Is a Mould and Water Damage Management Program in place at the building? (0 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control))  Optional requirements that address moisture: R1.1 – Site Irrigation: Which type of water efficient controls are used to irrigate the site’s landscaped areas? (5 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control))  Mandatory requirements that address mould: Water W5.0 — Mould and Water Damage Management: Is a Mould and Water Damage Management Program in place at the building? (0 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control))  Indoor Air Quality I1.0a — Owner or landlord manages whole building IAQ: Has an Indoor Air Quality (IAQ) Management Plan and Assessment been prepared in owner or landlord-controlled areas in the past three years? (0 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings) I1.0b – Owner or landlord informs, tenant manages IAQ: Does the owner or landlord conduct visual IAQ inspections of tenant-managed spaces each year? (0 points - Light Industrial and Open-Air Retail buildings)  Optional requirements that address mould:  Water W5.1 – Water Damage Response: Is a process in place to respond to leaks or water infiltration issues? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) W6.1 – Training in Water Management: Did the building operations and management team receive water efficiency training in the previous three years? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) Indoor Air Quality I2.2 – IAQ in New Tenancies: Is there a procedure in place for reviewing the IAQ condition of tenant-controlled HVAC equipment at lease expiry? (4 points - Enclosed Shopping Centre, Universal, Light Industrial and Open-Air Retail buildings) I3.2 – MERV Filter Rating: Are filters with MERV rating 13 or higher installed on AHUs? (4 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings)  Accessibility & Wellness A2.2 – Relative Humidity: Is Relative Humidity (RH) maintained according to ASHRAE 55? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) 

		Text21: Indoor Air Quality & Hazards is an independent section of the BOMA BEST Sustainable Questionnaire. The mandatory requirements in this section are: I1.0a — Owner or landlord manages whole building IAQ: Has an Indoor Air Quality (IAQ) Management Plan and Assessment been prepared in owner or landlord-controlled areas in the past three years? (0 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings) I1.0b – Owner or landlord informs, tenant manages IAQ: Does the owner or landlord conduct visual IAQ inspections of tenant-managed spaces each year? (0 points - Light Industrial and Open-Air Retail buildings) I4.0 – IAQ Management in Construction: Is a plan in place to minimize indoor air quality impacts during renovation and construction? (0 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) I8.0 – Owner or landlord shares IAQ & Hazards Practices: Has the owner or landlord’s Indoor Air Quality & Hazards Communication Plan been shared with the building tenants? (0 points - Light Industrial and Open-Air Retail buildings)  The optional requirements in this section are: I1.1a – Owner or landlord IAQ Corrective Actions: Has base building Indoor Air Quality (IAQ) corrective actions been addressed by the owner or landlord? (5 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings) I1.1b – Tenant IAQ Corrective Actions: Has owner or landlord followed-up on Indoor Air Quality (IAQ) corrective actions identified in the tenant spaces? (4 points - Enclosed Shopping Centre, Universal, Light Industrial, Open-Air Retail and Multi-Unit Residential buildings) I1.2 – Owner or landlord frequently assesses IAQ: How frequently are IAQ assessments conducted at the building? (5 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings) I2.1a – Owner or landlord maintains Outdoor Air: Do measured Outdoor Air (OA) ventilation rates in owner or landlord-controlled areas meet minimum carbon dioxide (CO2) or ASHRAE 62.1 thresholds? (5 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings) I2.1b – Owner or landlord informs, Tenant maintains Outdoor Air: Do measured Outdoor Air (OA) ventilation rates in tenant-controlled areas meet minimum carbon dioxide (CO2) thresholds? (3 points - Light Industrial and Open-Air Retail buildings) I2.1c – Owner or landlord maintains Outdoor Air: Do measured Outdoor Air (OA) ventilation rates in owner or landlord-controlled areas meet minimum carbon dioxide (CO2), ASHRAE 62.1 or ASHRAE 62.2 thresholds? (3 points – MURBs) I2.2 – IAQ in New Tenancies: Is there a procedure in place for reviewing the IAQ condition of tenant-controlled HVAC equipment at lease expiry? (4 points - Enclosed Shopping Centre, Universal, Light Industrial and Open-Air Retail buildings) I2.3 – Air Quality Sensors: Are air quality sensors (CO2, Temp, RH) present within the HVAC system and monitored on the Building Automation System (BAS)? (3 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings) I2.4 – CO Monitoring in Parking Areas: Do carbon monoxide (CO) concentrations in enclosed parking garages and loading docks meet minimum thresholds? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) I2.5 – CO Monitoring in Occupied Spaces: Do carbon monoxide (CO) concentrations in occupied spaces adjacent to parking garages, loading docks, and mechanical rooms meet minimum thresholds? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) I2.6 – IAQ Management in Laboratories: Are the following strategies implemented to manage Indoor Air Quality (IAQ) in laboratories and specialised rooms? (points Not Applicable – Healthcare) I3.1 – Filter Inspection: Are filters in air handling systems inspected/replaced at regular intervals and corrective actions taken when required? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) I3.2 – MERV Filter Rating: Are filters with MERV rating 13 or higher installed on AHUs? (4 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings)  Renovations and Maintenance is a subsection within the Indoor Air Quality & Hazards section of the BOMA BEST Sustainable Questionnaire. This section is mandatory, and only applies to spaces under renovation and undergoing maintenance as the BOMA BEST Program does not apply to new construction sites. These requirements are: I4.1 – IAQ Control in Construction Specifications: Are the construction IAQ controls included in specifications for owner or landlord renovation or construction projects? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) I4.2 – IAQ Management in Tenant Construction: Are the construction IAQ controls included in specifications for tenant renovation or construction projects? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) 

		Text22: N/A

		Text23: Optional requirements that address integrated pest management: P2.1 – Pest Management: Is an Integrated Pest Management Program in place? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) P3.2 – Custodial and Pest Management Assessment: Has an assessment of the building’s custodial practices been conducted in the last two years? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) 

		Text24: Accessibility & Wellness is an independent section of the BOMA BEST Sustainable Questionnaire. The mandatory requirements in this section are: A1.0 – Accessibility Awareness: Has the property management team considered the following accessibility questions in relation to this building? (0 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) A4.0 – Occupant Engagement: Is an Occupant Environmental Communication Program in place at the building? (0 points - Office, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings)  Optional requirements that address occupant wellness are: A1.1 – RHFAC Survey or equivalent: Has a Rick Hansen Foundation Accessibility Certification™ (RHFAC) Professional or equivalent conducted an on-site visit of the building to identify barriers faced by people with disabilities? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) A1.2 – RHFAC Plan or Action: Have steps been taken to address any shortcomings identified in the Rick Hansen Foundation Accessibility Certification™ (RHFAC) Professional’s on-site visit? (2 points - Office, Healthcare, Enclosed Shopping Centre and Universal buildings) A1.3 – RHFAC Certification or equivalent: What level of Rick Hansen Foundation Accessibility Certification™ (RHFAC) or equivalent has the building achieved? (3 points - Office, Healthcare, Enclosed Shopping Centre and Universal buildings) A2.1 – Humidification: Are humidification systems present and properly maintained? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) A2.2 – Relative Humidity: Is Relative Humidity (RH) maintained according to ASHRAE 55? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) A2.3 – Visual Elements: Have the visual elements in the building been reviewed to identify and recognise improvement opportunities? (3 points - Office and Healthcare buildings) A2.4 – Acoustic Elements: Have the acoustic elements in the building been reviewed to identify and recognise improvement opportunities? (2 points - Office and Healthcare buildings) A3.1 – DEI Assessment: Have the building features been evaluated against diversity, equity and inclusion (DEI) aspects to inform an implementation plan? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) A3.2 – Inclusive Amenities: Have steps been taken to enhance inclusive amenities at the building? (5 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) A3.3 – Sense of Place: Have measures been implemented to enhance occupant and visitor inclusivity through creating a sense of place in the broader community? (4 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) A4.1 – Occupant Service Requests: Is an Occupant Service Request Program in place? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) A4.2 – Occupant Satisfaction Survey: Was an occupant satisfaction survey conducted in the last three years? (4 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) A5.1 – Training in Accessibility & Wellness: Did the building operations and management team receive Accessibility & Wellness training in the previous three years? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) A5.2 – Innovation in Accessibility & Wellness: Is an innovative process or technology in place at the building that goes beyond the requirements outlined in this section? (1 point - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) Optional requirements that address occupant health: I2.1a – Owner or landlord maintains Outdoor Air: Do measured Outdoor Air (OA) ventilation rates in owner or landlord-controlled areas meet minimum carbon dioxide (CO2) or ASHRAE 62.1 thresholds? (5 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings) I2.1c – Owner or landlord maintains Outdoor Air: Do measured Outdoor Air (OA) ventilation rates in owner or landlord-controlled areas meet minimum carbon dioxide (CO2), ASHRAE 62.1 or ASHRAE 62.2 thresholds? (3 points – MURBs) I2.3 – Air Quality Sensors: Are air quality sensors (CO2, Temp, RH) present within the HVAC system and monitored on the Building Automation System (BAS)? (3 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings)  R2.2 – Rank Climate Risks: Have the climate risks been ranked and assessed for the building and site? (4 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control))  R2.3 – Resilience Strategies: Have resilience strategies been identified to address the most significant climate risks at the building and site level? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) R3.1 – Emergency Preparedness: Do emergency preparedness and response plans include climate hazards and related extreme events? (5 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) 

		Text25: Optional requirements that address ozone depleting substances: I2.3 – Air Quality Sensors: Are air quality sensors (CO2, Temp, RH) present within the HVAC system and monitored on the Building Automation System (BAS)? (3 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings)  I5.1 – Refrigerant Safety Program: Is a Refrigerant Safety Program in place? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) I5.2 – Refrigerant Inspections: Have leak checks and inspections been conducted on refrigerant systems? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) 

		Text26: N/A

		Text27: Mandatory requirement that addresses environmentally preferable products: P2.0 – Green Cleaning Program: Is a Green Cleaning Program in place at the building? (0 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings) 

		Text28: Optional requirements that address risk assessment: E1.4 — Deep Retrofit Study: Has a Deep Energy and Carbon Retrofit Study been performed on a targeted building system in the past 10 years? (6 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings) I6.3 – Radon Risk Assessment: Has a Radon Risk Assessment been performed? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) R2.1 – Future Climate Hazards: Have the site-specific risks associated with potential future climate hazards and related events been identified? (5 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) R2.2 – Rank Climate Risks: Have the climate risks been ranked and assessed for the building and site? (4 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) R2.3 – Resilience Strategies: Have resilience strategies been identified to address the most significant climate risks at the building and site level? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) 

		Text29: Optional requirements that address hazardous waste management: I6.1 – Hazardous Materials Management: Is a Hazardous Materials Management Program implemented at the building? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) I6.2 – Hazardous Chemicals Management - Is a Hazardous Chemical Product Management Program implemented at the building? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) 

		Text30: Optional requirements that address hazardous waste management: I6.1 – Hazardous Materials Management: Is a Hazardous Materials Management Program implemented at the building? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) I6.2 – Hazardous Chemicals Management - Is a Hazardous Chemical Product Management Program implemented at the building? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) 

		Text31: Resilience & Site is an independent section of the BOMA BEST Sustainable Questionnaire. The mandatory requirements in this section are: R2.0 – Past Climate Hazards: What climate hazards and extreme weather events has the site experienced in the past ten years? (0 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control))  The optional requirements in this section are: R1.1 – Site Irrigation: Which type of water efficient controls are used to irrigate the site’s landscaped areas? (5 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) R1.2 – Sensitive Site Management: Are environmentally sensitive site management strategies implemented and maintained on the site? (5 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) R2.1 – Future Climate Hazards: Have the site-specific risks associated with potential future climate hazards and related events been identified? (5 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) R2.2 – Rank Climate Risks: Have the climate risks been ranked and assessed for the building and site? (4 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control))  R2.3 – Resilience Strategies: Have resilience strategies been identified to address the most significant climate risks at the building and site level? (3 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) R3.1 – Emergency Preparedness: Do emergency preparedness and response plans include climate hazards and related extreme events? (5 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) R3.2 – Maintain Critical Systems: Have the building’s critical systems been identified that must be maintained in an extreme climate-related hazard event? (4 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) R3.3 – Capital Planning: Are capital upgrade and renewal planning processes informed by climate-related risks? (3 points - Office, Healthcare, Enclosed Shopping Centre, Universal and Multi-Unit Residential buildings) R4.1 – Training in Resilience: Did the building operations and management team receive resilience training in the previous three years? (2 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) R4.2 – Innovation in Resilience & Site: Is an innovative process or technology in place at the building that goes beyond the requirements outlined in this section? (4 points - Applicable to all buildings (systems or equipment in the owner or landlord’s control)) 








 Green Building Certification System (GBCS) Review
Phase II Survey to Certification System Owners


Part I: General Information Questions
Part I Instructions


Part I of this survey is intended to capture general information about each certification system. System owners should
answer each question to the best of their ability.


Part I-A: General Information Questions


1) Official Name of Certification System


2) To which type of building(s) do your answers to Part I apply? For more information on the justification for the
types of building projects included in this list, please see GSA's website.
System owners may certify multiple types of building projects. GSA is only evaluating certification systems for
existing buildings, building interiors, and new construction/major renovation. GSA's review does not include
certification systems for residential projects. If respondents select more than one system in Part I, Question 2,
they should be prepared to complete Part II for EACH type of building project.


Existing buildings


Building interiors


New construction/major renovation


Core and/or shell


3) Name of System Representative
Please provide the primary POC for this effort. If GSA has any follow up questions, they will contact this
individual.


4) Email of System Representative


5) Primary phone number of System Representative


6) URL of Certification System public website



https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-green-buildings/policy/green-building-certification-system-review?gsaredirect=gbcertificationreview





7) Additional web links providing general system information
As GSA reviews the certification systems, it will be helpful to have quick access to the most current public
information about each system. Respondents should provide URLs that will link to useful general information
about the system. Specific, detailed system information can be provided in Parts II and Parts III of the
response.


8a) How many buildings in the U.S. have received certification to date?


8b) Of these, how many are federal buildings?


9) Please describe the cost of attaining certification and briefly describe the product support available to
applicants.


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.





		Text1: Green Globes for Existing Buildings 2021 & 2023

		Text2: Emily Marx / Jenna Morgan Hamilton

		Text3: marx@thegbi.org / hamilton@thegbi.org

		Text4: 503.274.0448 x103

		Text5:  https://thegbi.org/green-globes-existing-buildings/

		Text6:  259

		Text7:  0

		Text8: 2021 Technical Manual: https://app.thegbi.org/attachments/f9b5ae7b-4ffb-48d4-a0b5-985a71563f37/?object_id=582023 Technical Manual: Attached

		Text9: Certification fees are dependent on square footage. Costs range from $5,225 to $21,500 for a Green Globes for Existing Buildings Certification. GBI staff act as liaisons between project teams/owners and trained, independent third-party assessors who conduct project reviews and determine certification levels. Assessors are selected based on qualification (experience in design, engineering, energy analysis/management, commissioning, construction, and/or facility management). Once an assessor is assigned, contact information for an assessor is then given to the project teams/owner by GBI.  

		Check Box1: Yes

		Check Box2: Off

		Check Box3: Off

		Check Box4: Off








 Green Building Certification System (GBCS) Review
Phase II Survey to Certification System Owners


Part I: General Information Questions
Part I Instructions


Part I of this survey is intended to capture general information about each certification system. System owners should
answer each question to the best of their ability.


Part I-A: General Information Questions


1) Official Name of Certification System


2) To which type of building(s) do your answers to Part I apply? For more information on the justification for the
types of building projects included in this list, please see GSA's website.
System owners may certify multiple types of building projects. GSA is only evaluating certification systems for
existing buildings, building interiors, and new construction/major renovation. GSA's review does not include
certification systems for residential projects. If respondents select more than one system in Part I, Question 2,
they should be prepared to complete Part II for EACH type of building project.


Existing buildings


Building interiors


New construction/major renovation


Core and/or shell


3) Name of System Representative
Please provide the primary POC for this effort. If GSA has any follow up questions, they will contact this
individual.


4) Email of System Representative


5) Primary phone number of System Representative


6) URL of Certification System public website



https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-green-buildings/policy/green-building-certification-system-review?gsaredirect=gbcertificationreview





7) Additional web links providing general system information
As GSA reviews the certification systems, it will be helpful to have quick access to the most current public
information about each system. Respondents should provide URLs that will link to useful general information
about the system. Specific, detailed system information can be provided in Parts II and Parts III of the
response.


8a) How many buildings in the U.S. have received certification to date?


8b) Of these, how many are federal buildings?


9) Please describe the cost of attaining certification and briefly describe the product support available to
applicants.


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.





		Text1: Green Globes for New Construction 2021

		Text2: Emily Marx / Jenna Morgan Hamilton

		Text3: marx@thegbi.org / hamilton@thegbi.org hamilton@thegbi.org

		Text4: 503.274.0448 x103

		Text5:  https://thegbi.org/green-globes-new-construction/

		Text6:  1

		Text7:  0

		Text8: https://app.thegbi.org/attachments/51fee4f4-7ccd-45b3-b956-0683229fb6f1/?object_id=48

		Text9: Certification fees are dependent on square footage. Costs range from $4,635 to $15,500 for Design Review and $4,120 to $15,500 for Final Certification. GBI staff act as liaisons between project teams/owners and trained, independent third-party assessors who conduct project reviews and determine certification levels. Assessors are selected based on qualification (experience in design, engineering, energy analysis/management, commissioning, construction, and/or facility management). Once an assessor is assigned, contact information for an assessor is then given to the project teams/owner by GBI.  

		Check Box1: Off

		Check Box2: Off

		Check Box3: Yes

		Check Box4: Off








Green Building Certification System (GBCS) Review Phase II 
Survey to Certification System Owners


Part III: Development Criteria Review Questions


Part III Instructions


GSA will evaluate the development of the certification systems based on two primary criteria:
A) Process for developing the certification system: Are the procedures to develop, maintain, and update the
certification system transparent? Do they allow for a balance of different stakeholder interests? Is there an appeals
process for disputes?


B) Conformity assessment: Are the procedures and practices by which building projects are assessed transparent?
Respondents should complete Part III once for their certification system and organization as a whole. In contrast to
Part II, GSA is not requesting and discourages the completion of Part III for each building project type, unless it is
impractical to answer the following questions broadly.


In addition, system owners can include supporting information as attachments to the questions (attached directly into 
the PDF form).


Part III-A: Process for developing and administering the certification system


1a) Was the system developed using a consensus-based approach?
This criterion is based on EISA Section 436 (h)(2)(D), "the ability of the standard to be developed and revised 
through a consensus-based process."


GSA defines a consensus based certification system is a voluntary consensus standard as defined by OMB Circular 
A-119 or one that incorporates the attributes of a voluntary consensus standards body defined in OMB Circular
A-119: openness, balance of interest, due process, an appeal process, and consensus.


Yes


No


1b) If you answered "yes" to question 1a, please describe the consensus-based approach (cite any relevant standards 
or guidance used during development and/or system revisions). If answered "No" above, please enter
"N/A."







Evidence of a consensus-based system may include:
- Publicly accessible draft documents and comment periods,
- Publicly accessible certification system clarifications,
-Instructions for accessing information on key activities, and
- Policy/procedure for ensuring stakeholder input during certification system development


1c) If appropriate, please attach supporting information for the previous question in your submission email.


2a) To ensure transparency, what stakeholders or groups of stakeholders were involved in the development and 
updating of the certification system?
This criterion is based on Public Law 110-140, EISA Section 436 (h)(2)(C), "the ability of the applicable 
standard-setting organization to collect and reflect public comment. A transparent certification system has a 
documented approach for the review and consideration of public comments, public comments are collected on a 
regular basis, and development and updating process of the certification system is documented and publicly 
available."


Evidence of transparency may include:
-Evidence that review comments are publicly available; for example, website link, publication of document
online, or statement that review document/decision is available upon request
-Evidence that public comments are incorporated into the certification system revision process.


2b) What was their role in the development and/or updating of the certification system?







2c) If appropriate, please attach supporting information for the previous question in your submission email.


3a) Is there a procedure for differing opinions during system development and/or revision? This criterion is
based on Public Law 110-140, Energy Independence and Security Act (EISA) Section 436 (h)(2) (C): the ability
of the applicable standard-setting organization to collect and reflect public comment.


Yes


No


3b) If you answered "Yes," describe the procedure. If you answered "No" above, please enter "N/A."


3c) If appropriate, please attach supporting information for the previous question in your submission email.


4a) Is there an independent review and verification process for updating the certification system to ensure system 
maturity?
This criterion is based on DOE Rule 10 C.F.R. Parts 433, 435, and 436, Green Building Certification Systems for 
Federal Buildings: "The system under which the building is certified must be subject to periodic evaluation and 
assessment of the environmental and energy benefits that result under the rating system" (part 433.33(b)(4)).
A mature certification system is effectively linked to latest tools and standards; the certification system has 
components to track building performance post-occupancy; the certification system is used as a basis for 
development of other systems; and/or the certification system is consistently updated. As a best practice, the 
system is revised or reaffirmed every five years at minimum.


Yes


No


4b) If you answered "Yes," provide a description of how the system is revised or reaffirmed regularly to ensure
maturity. If you answered "No" above, please enter "N/A."







5a) Are revisions to the system documented and accessible to the public?


Yes


No
5b) If you answered "Yes," provide link to publicly accessible information regarding system revisions. If 
answered "No" above, please enter "N/A."


Part III-B: Conformity Assessment


6a) Is an assessor/auditor independently assigned/selected?
This criteria is based on EISA Section 436 (h)(2)(B): "the ability and availability of assessors and auditors to 
independently verify the criteria and measurement of metrics."


The assessor/auditor is defined and is independent from the organization whose product is being assessed for 
conformity. Assessors/auditors have no stake in whether a building receives certification.


Yes


No


6b) If you answered "Yes," describe the selection or assignment process for auditors. If you answered "No"
above, please enter "N/A."


7a) Are the criteria used by the assessors and auditors to evaluate a building project documented, available to 
applicants, and independent from the organization to whom they are providing their services? This criteria is 
based on EISA Section 436 (h)(2)(B): "the ability and availability of assessors and auditors to independently 
verify the criteria and measurement of metrics."


The conformity assessment body publicly discloses the scoring methodology and levels achieved by products that  







conform to the standard; and describes how the public can access this information. A documented standard 
verification method and process should be followed by assessors and auditors.


Yes


No


7b) If you answered "Yes," please provide links to the location of the documentation and/or description of the 
process that is made available to applicants. If you answered "No" above, please enter "N/A."


8a) Is there a documented process for applicants to appeal an auditor's/assessor's certification decision or specific 
findings?


Yes


No


8b) If you answered "Yes," describe the documented appeal process available to the applicant. If you answered 
"No" above, please enter "N/A."
Description may include:
- Evidence of a documented appeal process
- Evidence of a documented feedback/comment resolution process


9a) Does the system provide a verification system for post-occupancy evaluation of the certified building?
This criterion is based on DOE Rule 10 C.F.R. Parts 433, 435 and 436, "Green Building Certification Systems
for Federal Buildings: The system under which the building is certified must include a verification system for
post occupancy assessment of the rated buildings to demonstrate continued energy and water savings at least
every four years after initial occupancy." (Part 433.300(b)(5)).


Yes


No


9b) If you answered "Yes," describe the system and/or requirement to perform a post occupancy of the certified
building. If you answered "No" above, please enter "N/A."


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.


Information on all criteria of Green Globes for Existing Buildings 2021 and 2023 is available online for free: Green Globes for 
Existing Buildings 2023 Standard: https://thegbi.org/green-building-standards/green-building-standards-eb/. Green Globes for 
Existing Buildings 2023 Technical Manual is attached and will soon be available online with the 2021 Technical Manual here: 
https://thegbi.org/green-globes-existing-buildings/. Additionally, entities can access a free trial of the certification program in 
GBI’s online platform, which provides access to all the criteria involved in the program.





		Group1: Choice1

		Text2: Stakeholders submit public comments on the draft Standard and participate in public Subcommittee and Consensus Body meetings where proposed changes are discussed and votes are taken. Every Consensus Body meeting and Subcommittee meeting is open to the public, and stakeholders often participate as observers and active participants even if they are not voting members. A list of Consensus Body and Subcommittee members, as well as meeting minutes, can be found on the GBI website here: https://thegbi.org/green-building-standards/green-building-standards-eb/.

		Text1: The Green Building Initiative became an American National Standards Institute (ANSI) Standards Developing Organization (SDO) in 2005 and used ANSI approved procedures in developing ANSI/GBI 02-2023: Green Globes Assessment Protocol for Existing Buildings, which is the basis for Green Globes for Existing Buildings 2023. The Consensus Body that developed and approved the Existing Buildings standard is composed of 12 individuals balanced equally between users (5), general interest parties (3), and producers (4). The Consensus Body is supported by technical experts from across the country through working subcommittees and task groups. Additionally, the public plays an important role in developing GBI’s ANSI-approved standards by participating in periodic public comment forums.  Green Globes for Existing Buildings 2021 contains many criteria elements of ANSI/GBI 01-2021: Green Globes Assessment Protocol for Design, New Construction, and Major Renovations. Green Globes for Existing Buildings 2021 criteria was used as a pre-draft standard and underwent an ANSI-approved consensus process from 2021-2023 to create ANSI/GBI 02-2023 Green Globes Assessment Protocol for Existing Buildings, which was published by ANSI on July 6, 2023. ANSI/GBI 02-2023 is under continuous maintenance to ensure it will stay up to date with the latest technical advances. All documents related to GBI's standards development process can be found at https://thegbi.org/green-building-standards/green-building-standards-eb/. 

		Text3: Public comment and meeting notices are published in ANSI Standards Action and on GBI's website. All point-related comments are thoroughly reviewed by the Points Allocation Subcommittee comprised of individuals from all subcommittees. Their review helps ensure that weighting of points is appropriate for a variety of building types in all climate zones toward achievement of the 35% point minimum of total applicable points, which is mandatory for all project. Within the Green Globes surveys, many criteria include a "non-applicable" (N/A) response selection. This provision increases the flexibility of the tool as points that are impossible or unreasonable for a building to achieve do not result in a penalty as they would if the criteria yielded a "No" response. This feature encourages a more regional approach and recognizes differences and potential conflicts between various local codes and standards. Green Building Initiative’s Guiding Principles Compliance for New Construction & Modernization (GPC NC) is also a program designed specifically for federal construction and modernization projects undergoing Third-Party Certification (TPC). Consensus Body meeting information is emailed to the list of current standard’s development stakeholders, which is comprised of over 600 individuals.  The list of stakeholder entities can be found here: https://thegbi.org/wp-content/uploads/2023/02/2023-Stakeholder-List-1-24-23-1.pdf. Consensus Body minutes are available online and can be found here: https://thegbi.org/green-building-standards/2022consensusbody-eb/. Member rosters of subcommittees and the Consensus Body is also available online at: https://thegbi.org/wp-content/uploads/2023/07/Consensus-Body-for-EB-Roster-6-29-23.pdf and https://thegbi.org/green-building-standards/2022-subcommittees-taskgroup-eb/. News releases related to creating the standard can be found on the following webpage: https://thegbi.org/green-building-standards/ansi-news-releases/

		Text4: Stakeholders with differing opinions are encouraged to submit proposed changes during public comment periods and participate in meetings when their comments are addressed by the Subcommittee and Consensus Body. Discussion and debate take place at the Subcommittee level, and then report to the Consensus Body where additional discussion occurs before the vote. Proposed changes can be defended and those submitting proposed changes may participate in the discussion and debate prior to voting.  Differing opinions are managed in accordance with the GBI Consensus Procedures (GBI-PRO 2019-1C) following Section 5.1 Addressing Objections. The GBI Consensus Procedures also outline in Section 7.0 Procedural Appeals, which ensures there are third-party reviewers of the process when appropriate. The full GBI Consensus Procedures (GBI-PRO 2019-1C) can be found here: https://thegbi.org/wp-content/uploads/2022/11/GBI_ANSI_Procedures_FINAL_-_11-10-21.pdf.

		Text5: GBI's consensus process conducts the following independent reviews: a) annual review by ANSI of GBI's procedures for compliance to ANSI Essential Requirements; b) third-party review by ANSI of the consensus process used to create a Standard prior to receiving ANSI approval of the Standard, and c) an audit every five years of GBI prior to renewal of our SDO designation. GBI will follow its ANSI-approved continuous maintenance procedures to make updates and improvements to ANSI/GBI 02-2023.Certification system changes are documented and can be accessed by the public on the GBI website, https://thegbi.org/green-building-standards/.

		Text6: Green Globes for Existing Buildings 2021 criteria was used as a pre-draft standard and underwent an ANSI approved consensus process from 2021-2023. ANSI/GBI 02-2023 Green Globes Assessment Protocol for Existing Buildings was published by ANSI on July 6, 2023. GBI will follow its ANSI-approved continuous maintenance procedures to make updates and improvements to ANSI/GBI 02-2023. When changes occur to ANSI/GBI 02-2023: Green Globes Assessment Protocol for Existing Buildings it will be available on the GBI website, https://thegbi.org/green-building-standards/green-building-standards-eb/.

		Text7: GBI staff act as liaisons between project teams/owners and trained, independent third-party assessors who conduct project reviews and determine certification levels. Assessors are selected based on qualification (experience in design, engineering, energy analysis/management, commissioning, construction, and/or facility management). Once an assessor is assigned, contact information for an assessor is then given to the project teams/owner by GBI. 

		Text8: The assessment process allows direct contact with the assessor by phone, email and in person, which helps to mitigate discrepancies and appeals. Clients can ask questions and clarify documentation needs prior to report issuance. Entities can appeal the determination. However, because of GBI's certification process and the ability of GGA's to have oversight throughout the duration of the project, appeals are almost never filed. For more information on the appeals process: https://app.thegbi.org/attachments/bbaf87a2-d747-4bce-9c4c-414b5becc422/?object_id=30  

		Text9: The Green Globes programs are designed for the life cycle of buildings and provide a system for evaluation of post-occupancy outcomes. Green Globes for Existing Buildings contains criteria to encourage benchmarking and assessment of performance in the first year following occupancy. Green Globes criteria pertaining to post-occupancy verification of outcomes are the following:Green Globes for Existing Buildings 2021 and 2023: 1.1.1 EMS Documentation: 1.1.1.2: EMS Plan, 1.1.1.3: EMS Goals.
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		Group4: Choice1

		Group5: Choice1

		Group6: Choice1

		Group7: Choice1

		Group8: Choice1








Green Building Certification System (GBCS) Review Phase II 
Survey to Certification System Owners


Part III: Development Criteria Review Questions


Part III Instructions


GSA will evaluate the development of the certification systems based on two primary criteria:
A) Process for developing the certification system: Are the procedures to develop, maintain, and update the
certification system transparent? Do they allow for a balance of different stakeholder interests? Is there an appeals
process for disputes?


B) Conformity assessment: Are the procedures and practices by which building projects are assessed transparent?
Respondents should complete Part III once for their certification system and organization as a whole. In contrast to
Part II, GSA is not requesting and discourages the completion of Part III for each building project type, unless it is
impractical to answer the following questions broadly.


In addition, system owners can include supporting information as attachments to the questions (attached directly into 
the PDF form).


Part III-A: Process for developing and administering the certification system


1a) Was the system developed using a consensus-based approach?
This criterion is based on EISA Section 436 (h)(2)(D), "the ability of the standard to be developed and revised 
through a consensus-based process."


GSA defines a consensus based certification system is a voluntary consensus standard as defined by OMB Circular 
A-119 or one that incorporates the attributes of a voluntary consensus standards body defined in OMB Circular
A-119: openness, balance of interest, due process, an appeal process, and consensus.


Yes


No


1b) If you answered "yes" to question 1a, please describe the consensus-based approach (cite any relevant standards 
or guidance used during development and/or system revisions). If answered "No" above, please enter
"N/A."







Evidence of a consensus-based system may include:
- Publicly accessible draft documents and comment periods,
- Publicly accessible certification system clarifications,
-Instructions for accessing information on key activities, and
- Policy/procedure for ensuring stakeholder input during certification system development


1c) If appropriate, please attach supporting information for the previous question in your submission email.


2a) To ensure transparency, what stakeholders or groups of stakeholders were involved in the development and 
updating of the certification system?
This criterion is based on Public Law 110-140, EISA Section 436 (h)(2)(C), "the ability of the applicable 
standard-setting organization to collect and reflect public comment. A transparent certification system has a 
documented approach for the review and consideration of public comments, public comments are collected on a 
regular basis, and development and updating process of the certification system is documented and publicly 
available."


Evidence of transparency may include:
-Evidence that review comments are publicly available; for example, website link, publication of document
online, or statement that review document/decision is available upon request
-Evidence that public comments are incorporated into the certification system revision process.


2b) What was their role in the development and/or updating of the certification system?







2c) If appropriate, please attach supporting information for the previous question in your submission email.


3a) Is there a procedure for differing opinions during system development and/or revision? This criterion is
based on Public Law 110-140, Energy Independence and Security Act (EISA) Section 436 (h)(2) (C): the ability
of the applicable standard-setting organization to collect and reflect public comment.


Yes


No


3b) If you answered "Yes," describe the procedure. If you answered "No" above, please enter "N/A."


3c) If appropriate, please attach supporting information for the previous question in your submission email.


4a) Is there an independent review and verification process for updating the certification system to ensure system 
maturity?
This criterion is based on DOE Rule 10 C.F.R. Parts 433, 435, and 436, Green Building Certification Systems for 
Federal Buildings: "The system under which the building is certified must be subject to periodic evaluation and 
assessment of the environmental and energy benefits that result under the rating system" (part 433.33(b)(4)).
A mature certification system is effectively linked to latest tools and standards; the certification system has 
components to track building performance post-occupancy; the certification system is used as a basis for 
development of other systems; and/or the certification system is consistently updated. As a best practice, the 
system is revised or reaffirmed every five years at minimum.


Yes


No


4b) If you answered "Yes," provide a description of how the system is revised or reaffirmed regularly to ensure
maturity. If you answered "No" above, please enter "N/A."







5a) Are revisions to the system documented and accessible to the public?


Yes


No
5b) If you answered "Yes," provide link to publicly accessible information regarding system revisions. If 
answered "No" above, please enter "N/A."


Part III-B: Conformity Assessment


6a) Is an assessor/auditor independently assigned/selected?
This criteria is based on EISA Section 436 (h)(2)(B): "the ability and availability of assessors and auditors to 
independently verify the criteria and measurement of metrics."


The assessor/auditor is defined and is independent from the organization whose product is being assessed for 
conformity. Assessors/auditors have no stake in whether a building receives certification.


Yes


No


6b) If you answered "Yes," describe the selection or assignment process for auditors. If you answered "No"
above, please enter "N/A."


7a) Are the criteria used by the assessors and auditors to evaluate a building project documented, available to 
applicants, and independent from the organization to whom they are providing their services? This criteria is 
based on EISA Section 436 (h)(2)(B): "the ability and availability of assessors and auditors to independently 
verify the criteria and measurement of metrics."


The conformity assessment body publicly discloses the scoring methodology and levels achieved by products that  







conform to the standard; and describes how the public can access this information. A documented standard 
verification method and process should be followed by assessors and auditors.


Yes


No


7b) If you answered "Yes," please provide links to the location of the documentation and/or description of the 
process that is made available to applicants. If you answered "No" above, please enter "N/A."


8a) Is there a documented process for applicants to appeal an auditor's/assessor's certification decision or specific 
findings?


Yes


No


8b) If you answered "Yes," describe the documented appeal process available to the applicant. If you answered 
"No" above, please enter "N/A."
Description may include:
- Evidence of a documented appeal process
- Evidence of a documented feedback/comment resolution process


9a) Does the system provide a verification system for post-occupancy evaluation of the certified building?
This criterion is based on DOE Rule 10 C.F.R. Parts 433, 435 and 436, "Green Building Certification Systems
for Federal Buildings: The system under which the building is certified must include a verification system for
post occupancy assessment of the rated buildings to demonstrate continued energy and water savings at least
every four years after initial occupancy." (Part 433.300(b)(5)).


Yes


No


9b) If you answered "Yes," describe the system and/or requirement to perform a post occupancy of the certified
building. If you answered "No" above, please enter "N/A."


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.


Information on all criteria of Green Globes for New Construction 2021 is available online for free:  Green Globes for New 
Construction 2021 Standard and the 2023 draft standard: https://thegbi.org/green-building-standards/green-buliding-standards-nc/  
and Green Globes for New Construction 2021 Technical Resources: https://thegbi.org/green-globes-new-construction/.  
Additionally, entities can access a free trial of the certification program in GBI’s online platform, which provides access to all the 
criteria involved in the program.





		Group1: Choice1

		Text2: Stakeholders submit public comments on the draft Standard and participate in public Subcommittee and Consensus Body meetings where proposed changes are discussed and votes are taken. Every Consensus Body meeting and Subcommittee meeting is open to the public, and stakeholders often participate as observers and active participants even if they are not voting members. A list of Consensus Body and Subcommittee members, as well as meeting minutes, can be found on the GBI website here: https://thegbi.org/green-building-standards/green-buliding-standards-nc/.

		Text1: The Green Building Initiative became an American National Standards Institute (ANSI) Standards Developing Organization (SDO) in 2005 and used ANSI-approved procedures in developing ANSI/GBI 01-2021: Green Globes Assessment Protocol for Design, New Construction, and Major Renovations, which is the basis for Green Globes for New Construction 2021. The Consensus Body that developed and approved the New Construction standard is composed of 22 individuals balanced equally between users (7), general interest parties (8), and producers (7). The Consensus Body is supported by technical experts from across the country through working subcommittees and task groups. Additionally, the public plays an important role in developing GBI’s ANSI-approved standards by participating in periodic public comment forums.  ANSI/GBI 01-2021 is currently under continuous maintenance with an update expected at the end of 2023. All documents related to GBI's standards development process can be found at https://thegbi.org/green-building-standards/green-buliding-standards-nc/.

		Text3: Public comment and meeting notices are published in ANSI Standards Action and on GBI's website. All point-related comments are thoroughly reviewed by the Points Allocation Subcommittee comprised of individuals from all subcommittees. Their review helps ensure that weighting of points is appropriate for a variety of building types in all climate zones toward achievement of the 35% point minimum of total applicable points, which is mandatory for all project. Within the Green Globes surveys, many criteria include a "non-applicable" (N/A) response selection. This provision increases the flexibility of the tool as points that are impossible or unreasonable for a building to achieve do not result in a penalty as they would if the criteria yielded a "No" response. This feature encourages a more regional approach and recognizes differences and potential conflicts between various local codes and standards. Green Building Initiative’s Guiding Principles Compliance for New Construction & Modernization (GPC NC) is also a program designed specifically for federal construction and modernization projects undergoing Third-Party Certification (TPC). Consensus Body meeting information is emailed to the list of current standard’s development stakeholders, which is comprised of over 600 individuals.  The list of stakeholder entities can be found here: https://thegbi.org/wp-content/uploads/2023/02/2023-Stakeholder-List-1-24-23-1.pdf. Consensus Body minutes are available online and can be found here: https://thegbi.org/green-building-standards/2021-consensus-body-nc21/. Member rosters of subcommittees and the Consensus Body is also available online at: https://thegbi.org/wp-content/uploads/2023/01/Consensus_Body_Roster_-_8-19-21.pdf and https://thegbi.org/green-building-standards/2021-subcommittees-nc21/. News releases related to creating the standard can be found on the following webpage: https://thegbi.org/green-building-standards/ansi-news-releases/.

		Text4: Stakeholders with differing opinions are encouraged to submit proposed changes during public comment periods and participate in meetings when their comments are addressed by the Subcommittee and Consensus Body. Discussion and debate take place at the Subcommittee level, and then the Subcommittee reports out to the Consensus Body where additional discussion occurs before the vote. Proposed changes can be defended and those submitting proposed changes may participate in the discussion and debate prior to voting.  Differing opinions are managed in accordance with the GBI Consensus Procedures (GBI-PRO 2019-1C) following Section 5.1 Addressing Objections. The GBI Consensus Procedures also outline Section 7.0 Procedural Appeals, which ensures there are third-party reviewers of the process when appropriate. The full GBI Consensus Procedures (GBI-PRO 2019-1C) can be found here: https://thegbi.org/wp-content/uploads/2022/11/GBI_ANSI_Procedures_FINAL_-_11-10-21.pdf 

		Text5: GBI's consensus process conducts the following independent reviews: a) annual review by ANSI of GBI's procedures for compliance to ANSI Essential Requirements; b) third-party review by ANSI of the consensus process used to create the Standard prior to receiving ANSI approval of a Standard, and c) an audit every five years of GBI prior to renewal of our SDO designation. GBI is following its ANSI-approved continuous maintenance procedures to make updates and improvements to ANSI/GBI 01-2021 with a designation update expected at end of 2023. Certification system changes are documented and can be accessed by the public on the GBI website, https://thegbi.org/green-building-standards/, which includes the current BSR/GBI 01-202X documents (“Redline” and “Clean”) currently in continuous maintenance.

		Text6: Changes to BSR/GBI 01-202X Assessment Protocol for Design, New Construction, and Major Renovations are available on the GBI website, https://thegbi.org/green-building-standards/green-buliding-standards-nc/, which includes the BSR/GBI 01-202X documents (“Redline” and “Clean”) currently in continuous maintenance with a designation update expected at the end of 2023. 

		Text7: GBI staff act as liaisons between project teams/owners and trained, independent third-party assessors who conduct project reviews and determine certification levels. Assessors are selected based on qualification (experience in design, engineering, energy analysis/management, commissioning, construction, and/or facility management). Once an assessor is assigned, contact information for an assessor is then given to the project teams/owner by GBI.  

		Text8: The assessment process allows direct contact with the assessor by phone, email and in person, which helps to mitigate discrepancies and appeals. Clients have the ability to ask questions and clarify documentation needs prior to report issuance. Entities can appeal the determination. However, because of GBI's certification process and the ability of Assessors to have oversight throughout the duration of the project, appeals are almost never filed. For more information on the appeals process: https://app.thegbi.org/attachments/bbaf87a2-d747-4bce-9c4c-414b5becc422/?object_id=30 

		Text9: The Green Globes programs are designed for the life cycle of buildings and provide a system for evaluation of post-occupancy outcomes. Green Globes for New Construction 2021 and 2023 contain criteria to encourage benchmarking and assessment of performance in the first year following occupancy. Green Globes criteria pertaining to post-occupancy verification of outcomes are noted below.1.1.1.4 Facility Performance Evaluation; 3.3.2 Monitoring and Reporting: 3.3.2.1 (Resource Management Plan), 3.3.2.2 (Action Plan); 3.3.3 Verification: 3.3.3.1 (verification of design objectives and intent), 3.3.3.2 (fault detection and diagnostic system).
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Green Building Certification System (GBCS) Review


Survey to Certification System Owners


Part II: Effectiveness Criteria Review Questions


Part II Instructions


System owners should complete Part II separately for each building project type listed in Part I, Question 2.


GSA requests that the system owner provide a current copy of the full certification system so that GSA can
verify responses. This document will not be shared or distributed outside of the GSA review team.


This section provides an opportunity for respondents to describe how the certification system supports GSA's
Building Effectiveness Criteria. GSA developed the following list of Building Effectiveness Criteria through
analysis of the 2020 Guiding Principles for Sustainable Federal Buildings (Guiding Principles) for both existing
buildings (EB) and new construction and modernization (NC&M), section 436(h) of the Energy Independence and
Security Act (EISA), and industry best practices.


GSA Building Effectiveness Criteria:


a) Employ Integrated Design Principles
b) Optimize Energy Performance
c) Protect and Conserve Water
d) Enhance the Indoor Environment
e) Reduce the Environmental Impact of Materials
f) Assess and Consider Building Resilience



https://www.sustainability.gov/pdfs/guiding_principles_for_sustainable_federal_buildings.pdf





1) Name of Certification System


2) Please indicate which type of building project this response addresses: Reminder,
system owners should complete a Part II response for EACH type of project.


Existing buildings


Building interiors


New construction/major renovation


Part II-B: Employ Integrated Design Principles


3) Elements of Integrated Design Principles include the following:


a) integrated design and management
b) sustainable siting
c) stormwater management
d) infrastructure utilization and optimization
e) commissioning


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please
elaborate on each item answered "Yes" in the text box following each item by listing the specific requirement
names and identification numbers in the system.


3a.1) Does your system address integrated design and management?


Yes 


No


Additional information: See Guiding Principles Criteria 1.1 Integrated Design and Management for NC&M or 
EB.


3a.2) List specific requirements in the system addressing integrated design and management. For each 
requirement listed, please note whether it is mandatory or optional.


Part II-A: General Information Questions







3b.1) Does your system address sustainable siting?


3c.1) Does your system address stormwater management?


Yes


No


Additional information: See Guiding Principles Criteria 1.3 Stormwater Management for NC&M or EB.


3c.2) List specific requirements in the system addressing stormwater management. For each
requirement listed, please note whether it is mandatory or optional.


Yes


Additional information: See Guiding Principles Criteria 1.2 Sustainable Siting for NC&M or EB.


3b.2) List specific requirements in the system addressing sustainable siting. For each requirement 
listed, please note whether it is mandatory or optional.


3d.1) Does your system address infrastructure utilization and optimization?


         Yes


      No


Additional information: See Guiding Principles Criteria 1.4 Infrastructure Utilization and Optimization for NC&M or EB.


3d.2) List specific requirements in the system addressing infrastructure utilization and optimization. For
each requirement listed, please note whether it is mandatory or optional.


No







3e.1) Does your system address commissioning?


a) energy efficiency
b) energy metering
c) renewable energy
d) benchmarking


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered as "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


4a.1) Does your system address energy efficiency?


No


No


Additional Information: See Guiding Principles Criteria 2.1 Energy Efficiency for NC&M or EB.


4a.2) List specific requirements in the system addressing energy efficiency. For each 
requirement listed, please note whether it is mandatory or optional.


4b.1) Does your system address energy metering?


Yes


Yes 


Yes


No


Additional information: See Guiding Principles Criteria 1.5 Commissioning for NC&M or EB.


3e.2) List specific requirements in the system addressing commissioning. For each 
requirement listed, please note whether it is mandatory or optional.


Part II-C: Optimize Energy Performance


4) Elements of Optimize Energy Performance include the following:







Additional Information: See Guiding Principles Criteria 2.2 Energy Metering for NC&M or EB.


4b.2) List specific requirements in the system addressing energy metering. For each requirement listed, please
note whether it is mandatory or optional.


4c.1) Does your system address renewable energy?


Yes


Yes


No


Additional Information: See Guiding Principles Criteria 2.4 Benchmarking for NC&M or EB.


4d.2) List specific requirements in the system addressing benchmarking. For each requirement listed, 
please note whether it is mandatory or optional.


Part II-D: Protect and Conserve Water


5) Elements that protect and conserve water include the following:


a) indoor water use
b) water metering
c) outdoor water use
d) alternative water


Additional Information: See Guiding Principles Criteria 2.3 Renewable Energy for NC&M or EB.


4c.2) List specific requirements in the system addressing renewable energy. For each requirement listed, 


please note whether it is mandatory or optional.


4d.1) Does your system address benchmarking?


No







Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please 
elaborate on each item answered "Yes" in the text box following each item by listing the specific requirement 
names and identification numbers in the system.


5a.1) Does your system address indoor water use?


No


Additional Information: See Guiding Principles Criteria 3.1 Indoor Water Use for NC&M or EB.


5a.2) List specific requirements in the system addressing indoor water use. For each requirement listed,
please note whether it is mandatory or optional.


5b.1) Does your system address water metering?


Additional Information: See Guiding Principles Criteria 3.2 Water Metering for NC&M or EB.


5b.2) List specific requirements in the system addressing the procurement of water metering. For each
requirement listed, please note whether it is mandatory or optional.


5c.1) Does your system address outdoor water use?


Yes


Yes


Additional Information: See Guiding Principles Criteria 3.3 Outdoor Water Use for NC&M or EB. 


5c.2) List specific requirements in the system addressing outdoor water use. For each 


requirement listed, please note whether it is mandatory or optional.


Yes 


No


No 







5d.1) Does your system address alternative water?


Additional Information: See Guiding Principles Criteria 3.4 Alternative Water for NC&M or EB.


5d.2) List specific requirements in the system addressing alternative water. For each requirement 
listed, please note whether it is mandatory or optional.


Part II-E: Enhance the Indoor Environment


6) Elements of Enhancing the Indoor Environment include the following:


a) ventilation and thermal comfort
b) daylighting and lighting controls
c) low-emitting materials and products
d) radon mitigation
e) moisture and mold control
f) Indoor Air Quality (IAQ) during construction and operations
g) environmental smoking control
h) integrated pest management
i) occupant health and wellness


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


6a.1) Does your system address ventilation and thermal comfort?


Yes 


Additional Information: See Guiding Principles Criteria 4.1 Ventilation and Thermal Comfort for NC&M or EB.


6a.2) If yes, list specific requirements in the system addressing ventilation and thermal comfort. For each
requirement listed, please note whether it is mandatory or optional.


Yes 


No


No







6b.1) Does your system address daylighting and lighting controls?


6d.1) Does your system address radon mitigation?


Yes


Additional Information: See Guiding Principles Criteria 4.4 Radon Mitigation for NC&M or EB.


6d.2) List specific requirements in the system addressing radon mitigation. For each requirement listed, please
note whether it is mandatory or optional.


6e.1) Does your system address moisture and mold control?


No


Additional Information: See Guiding Principles Criteria 4.3 Low-Emitting Materials and Products for NC&M or EB.


6c.2) List specific requirements in the system addressing low-emitting materials and products. For each 
requirement listed, please note whether it is mandatory or optional.


No


Additional Information: See Guiding Principles Criteria 4.2 Daylighting and Lighting Controls for NC&M or EB.


6b.2) List specific requirements in the system addressing daylighting and lighting controls. For each requirement 
listed, please note whether it is mandatory or optional.


6c.1) Does your system address low-emitting materials and products?


YesYes


No


YYYeseses







Yes


No


Additional Information: See Guiding Principles Criteria 4.5 Moisture and Mold Control for NC&M or EB.


6e.2) List specific requirements in the system addressing moisture and mold control. For each requirement 
listed, please note whether it is mandatory or optional.


6f.1) Does your system address IAQ during construction and operations?


    Yes


     No


Additional Information: See Guiding Principles Criteria 4.6 Indoor Air Quality during Construction and Operations for 
NC&M or EB.


6f.2) List specific requirements in the system addressing protection of IAQ during construction and
operation. For each requirement listed, please note whether it is mandatory or optional.


6g.1) Does your system address environmental smoking control?


Yes 


No


Additional Information: See Guiding Principles Criteria 4.7 Environmental Smoking Control for NC&M or EB.


6g.2) List specific requirements in the system addressing environmental smoking control. For each requirement
listed, please note whether it is mandatory or optional.


6h.1) Does your system address integrated pest management?


Yes


No







Additional Information: See Guiding Principles Criteria 4.8 Integrated Pest Management for NC&M or EB.


6h.2) List specific requirements in the system addressing integrated pest management. For each requirement listed,
please note whether it is mandatory or optional.


6i.1) Does your system address occupant health and wellness?


Yes 


No


Additional Information: See Guiding Principles Criteria 4.9 Occupant Health and Wellness for NC&M or EB.


6i.2) List specific requirements in the system addressing occupant health and wellness. For each requirement
listed, please note whether it is mandatory or optional.


Part II-F: Reduce the Environmental Impact of Materials


7) Elements of Reducing the Environmental Impact of Materials include the following:


a) materials with recycled content
b) materials biobased content
c) environmentally preferable products
d) ozone depleting substances
e) hazardous waste
f) solid waste management


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


7a.1) Does your system address materials with recycled content?


Yes


Additional Information: See Guiding Principles Criteria 5.1 Materials - Recycled Content for NC&M or EB.


7a.2) List specific requirements in the system addressing materials with recycled content. For each 
requirement listed, please note whether it is mandatory or optional.


No







7b.1) Does your system address materials with biobased content?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.2 Materials - Biobased Content for NC&M or EB.


7b.2) List specific requirements in the system addressing biobased content. For each requirement listed, please
note whether it is mandatory or optional.


7c.1) Does your system address environmentally preferable products?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.3 Products for NC&M or EB.


7c.2) List specific requirements in the system addressing environmentally preferable products. For each
requirement listed, please note whether it is mandatory or optional.


7d.1) Does your system address ozone depleting substances?


  Yes


     No


Additional Information: See Guiding Criteria 5.4 Ozone Depleting Substances for NC&M or EB.


7d.2) List specific requirements in the system addressing ozone depleting compounds. For each requirement 
listed, please note whether it is mandatory or optional.


7e.1) Does your system address hazardous waste management?


Yes 


No







Additional Information: See Guiding Principles Criteria 5.5 Hazardous Waste for NC&M or EB.


7e.2) List specific requirements in the system addressing hazardous waste management. If you answered "No" 
above, please enter "N/A."


7f.1) Does your system address solid waste management?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.6 Solid Waste Management for NC&M or EB.


7f.2) List specific requirements in the system addressing space for solid waste management. For
each requirement listed, please note whether it is mandatory or optional.


Part II-G: Assess and Consider Building Resilience


8) Elements of Assessing and Considering Building Resilience include the following:


a) risk assessment
b) building resilience and adaptation


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


8a.1) Does your system address risk assessment?


Yes


No


Additional Information: See Guiding Principles Criteria 6.1 Risk Assessment for NC&M or EB.


8a.2) List specific requirements in the system addressing risk assessment. For each requirement listed, please
note whether it is mandatory or optional.







8b.1) Does your system address building resilience and adaptation?


Yes 


No


Additional Information: See Guiding Principles Criteria 6.2 Building Resilience and Adaptation for NC&M or EB.


8b.2) List specific requirements in the system addressing building resilience and adaptation. For each
requirement listed, please note whether it is mandatory or optional.


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.










PUBLIC LAW 110–140—DEC. 19, 2007 



ENERGY INDEPENDENCE AND SECURITY ACT 
OF 2007 
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121 STAT. 1492 PUBLIC LAW 110–140—DEC. 19, 2007 



Public Law 110–140 
110th Congress 



An Act 
To move the United States toward greater energy independence and security, to 



increase the production of clean renewable fuels, to protect consumers, to increase 
the efficiency of products, buildings, and vehicles, to promote research on and 
deploy greenhouse gas capture and storage options, and to improve the energy 
performance of the Federal Government, and for other purposes. 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 



(a) SHORT TITLE.—This Act may be cited as the ‘‘Energy 
Independence and Security Act of 2007’’. 



(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Relationship to other law. 



TITLE I—ENERGY SECURITY THROUGH IMPROVED VEHICLE FUEL 
ECONOMY 



Subtitle A—Increased Corporate Average Fuel Economy Standards 



Sec. 101. Short title. 
Sec. 102. Average fuel economy standards for automobiles and certain other vehi-



cles. 
Sec. 103. Definitions. 
Sec. 104. Credit trading program. 
Sec. 105. Consumer information. 
Sec. 106. Continued applicability of existing standards. 
Sec. 107. National Academy of Sciences studies. 
Sec. 108. National Academy of Sciences study of medium-duty and heavy-duty 



truck fuel economy. 
Sec. 109. Extension of flexible fuel vehicle credit program. 
Sec. 110. Periodic review of accuracy of fuel economy labeling procedures. 
Sec. 111. Consumer tire information. 
Sec. 112. Use of civil penalties for research and development. 
Sec. 113. Exemption from separate calculation requirement. 



Subtitle B—Improved Vehicle Technology 



Sec. 131. Transportation electrification. 
Sec. 132. Domestic manufacturing conversion grant program. 
Sec. 133. Inclusion of electric drive in Energy Policy Act of 1992. 
Sec. 134. Loan guarantees for fuel-efficient automobile parts manufacturers. 
Sec. 135. Advanced battery loan guarantee program. 
Sec. 136. Advanced technology vehicles manufacturing incentive program. 



Subtitle C—Federal Vehicle Fleets 



Sec. 141. Federal vehicle fleets. 
Sec. 142. Federal fleet conservation requirements. 



Energy 
Independence 
and Security Act 
of 2007. 
42 USC 17001 
note. 



Dec. 19, 2007 
[H.R. 6] 
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121 STAT. 1493 PUBLIC LAW 110–140—DEC. 19, 2007 



TITLE II—ENERGY SECURITY THROUGH INCREASED PRODUCTION OF 
BIOFUELS 



Subtitle A—Renewable Fuel Standard 
Sec. 201. Definitions. 
Sec. 202. Renewable fuel standard. 
Sec. 203. Study of impact of Renewable Fuel Standard. 
Sec. 204. Environmental and resource conservation impacts. 
Sec. 205. Biomass based diesel and biodiesel labeling. 
Sec. 206. Study of credits for use of renewable electricity in electric vehicles. 
Sec. 207. Grants for production of advanced biofuels. 
Sec. 208. Integrated consideration of water quality in determinations on fuels and 



fuel additives. 
Sec. 209. Anti-backsliding. 
Sec. 210. Effective date, savings provision, and transition rules. 



Subtitle B—Biofuels Research and Development 
Sec. 221. Biodiesel. 
Sec. 222. Biogas. 
Sec. 223. Grants for biofuel production research and development in certain States. 
Sec. 224. Biorefinery energy efficiency. 
Sec. 225. Study of optimization of flexible fueled vehicles to use E–85 fuel. 
Sec. 226. Study of engine durability and performance associated with the use of 



biodiesel. 
Sec. 227. Study of optimization of biogas used in natural gas vehicles. 
Sec. 228. Algal biomass. 
Sec. 229. Biofuels and biorefinery information center. 
Sec. 230. Cellulosic ethanol and biofuels research. 
Sec. 231. Bioenergy research and development, authorization of appropriation. 
Sec. 232. Environmental research and development. 
Sec. 233. Bioenergy research centers. 
Sec. 234. University based research and development grant program. 



Subtitle C—Biofuels Infrastructure 
Sec. 241. Prohibition on franchise agreement restrictions related to renewable fuel 



infrastructure. 
Sec. 242. Renewable fuel dispenser requirements. 
Sec. 243. Ethanol pipeline feasibility study. 
Sec. 244. Renewable fuel infrastructure grants. 
Sec. 245. Study of the adequacy of transportation of domestically-produced renew-



able fuel by railroads and other modes of transportation. 
Sec. 246. Federal fleet fueling centers. 
Sec. 247. Standard specifications for biodiesel. 
Sec. 248. Biofuels distribution and advanced biofuels infrastructure. 



Subtitle D—Environmental Safeguards 
Sec. 251. Waiver for fuel or fuel additives. 



TITLE III—ENERGY SAVINGS THROUGH IMPROVED STANDARDS FOR 
APPLIANCE AND LIGHTING 



Subtitle A—Appliance Energy Efficiency 
Sec. 301. External power supply efficiency standards. 
Sec. 302. Updating appliance test procedures. 
Sec. 303. Residential boilers. 
Sec. 304. Furnace fan standard process. 
Sec. 305. Improving schedule for standards updating and clarifying State authority. 
Sec. 306. Regional standards for furnaces, central air conditioners, and heat 



pumps. 
Sec. 307. Procedure for prescribing new or amended standards. 
Sec. 308. Expedited rulemakings. 
Sec. 309. Battery chargers. 
Sec. 310. Standby mode. 
Sec. 311. Energy standards for home appliances. 
Sec. 312. Walk-in coolers and walk-in freezers. 
Sec. 313. Electric motor efficiency standards. 
Sec. 314. Standards for single package vertical air conditioners and heat pumps. 
Sec. 315. Improved energy efficiency for appliances and buildings in cold climates. 
Sec. 316. Technical corrections. 



Subtitle B—Lighting Energy Efficiency 
Sec. 321. Efficient light bulbs. 
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121 STAT. 1494 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 322. Incandescent reflector lamp efficiency standards. 
Sec. 323. Public building energy efficient and renewable energy systems. 
Sec. 324. Metal halide lamp fixtures. 
Sec. 325. Energy efficiency labeling for consumer electronic products. 



TITLE IV—ENERGY SAVINGS IN BUILDINGS AND INDUSTRY 
Sec. 401. Definitions. 



Subtitle A—Residential Building Efficiency 
Sec. 411. Reauthorization of weatherization assistance program. 
Sec. 412. Study of renewable energy rebate programs. 
Sec. 413. Energy code improvements applicable to manufactured housing. 



Subtitle B—High-Performance Commercial Buildings 
Sec. 421. Commercial high-performance green buildings. 
Sec. 422. Zero Net Energy Commercial Buildings Initiative. 
Sec. 423. Public outreach. 



Subtitle C—High-Performance Federal Buildings 
Sec. 431. Energy reduction goals for Federal buildings. 
Sec. 432. Management of energy and water efficiency in Federal buildings. 
Sec. 433. Federal building energy efficiency performance standards. 
Sec. 434. Management of Federal building efficiency. 
Sec. 435. Leasing. 
Sec. 436. High-performance green Federal buildings. 
Sec. 437. Federal green building performance. 
Sec. 438. Storm water runoff requirements for Federal development projects. 
Sec. 439. Cost-effective technology acceleration program. 
Sec. 440. Authorization of appropriations. 
Sec. 441. Public building life-cycle costs. 



Subtitle D—Industrial Energy Efficiency 
Sec. 451. Industrial energy efficiency. 
Sec. 452. Energy-intensive industries program. 
Sec. 453. Energy efficiency for data center buildings. 



Subtitle E—Healthy High-Performance Schools 
Sec. 461. Healthy high-performance schools. 
Sec. 462. Study on indoor environmental quality in schools. 



Subtitle F—Institutional Entities 
Sec. 471. Energy sustainability and efficiency grants and loans for institutions. 



Subtitle G—Public and Assisted Housing 
Sec. 481. Application of International Energy Conservation Code to public and as-



sisted housing. 



Subtitle H—General Provisions 
Sec. 491. Demonstration project. 
Sec. 492. Research and development. 
Sec. 493. Environmental Protection Agency demonstration grant program for local 



governments. 
Sec. 494. Green Building Advisory Committee. 
Sec. 495. Advisory Committee on Energy Efficiency Finance. 



TITLE V—ENERGY SAVINGS IN GOVERNMENT AND PUBLIC INSTITUTIONS 



Subtitle A—United States Capitol Complex 
Sec. 501. Capitol complex photovoltaic roof feasibility studies. 
Sec. 502. Capitol complex E–85 refueling station. 
Sec. 503. Energy and environmental measures in Capitol complex master plan. 
Sec. 504. Promoting maximum efficiency in operation of Capitol power plant. 
Sec. 505. Capitol power plant carbon dioxide emissions feasibility study and dem-



onstration projects. 



Subtitle B—Energy Savings Performance Contracting 
Sec. 511. Authority to enter into contracts; reports. 
Sec. 512. Financing flexibility. 
Sec. 513. Promoting long-term energy savings performance contracts and verifying 



savings. 
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121 STAT. 1495 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 514. Permanent reauthorization. 
Sec. 515. Definition of energy savings. 
Sec. 516. Retention of savings. 
Sec. 517. Training Federal contracting officers to negotiate energy efficiency con-



tracts. 
Sec. 518. Study of energy and cost savings in nonbuilding applications. 



Subtitle C—Energy Efficiency in Federal Agencies 
Sec. 521. Installation of photovoltaic system at Department of Energy headquarters 



building. 
Sec. 522. Prohibition on incandescent lamps by Coast Guard. 
Sec. 523. Standard relating to solar hot water heaters. 
Sec. 524. Federally-procured appliances with standby power. 
Sec. 525. Federal procurement of energy efficient products. 
Sec. 526. Procurement and acquisition of alternative fuels. 
Sec. 527. Government efficiency status reports. 
Sec. 528. OMB government efficiency reports and scorecards. 
Sec. 529. Electricity sector demand response. 



Subtitle D—Energy Efficiency of Public Institutions 
Sec. 531. Reauthorization of State energy programs. 
Sec. 532. Utility energy efficiency programs. 



Subtitle E—Energy Efficiency and Conservation Block Grants 
Sec. 541. Definitions. 
Sec. 542. Energy Efficiency and Conservation Block Grant Program. 
Sec. 543. Allocation of funds. 
Sec. 544. Use of funds. 
Sec. 545. Requirements for eligible entities. 
Sec. 546. Competitive grants. 
Sec. 547. Review and evaluation. 
Sec. 548. Funding. 



TITLE VI—ACCELERATED RESEARCH AND DEVELOPMENT 



Subtitle A—Solar Energy 
Sec. 601. Short title. 
Sec. 602. Thermal energy storage research and development program. 
Sec. 603. Concentrating solar power commercial application studies. 
Sec. 604. Solar energy curriculum development and certification grants. 
Sec. 605. Daylighting systems and direct solar light pipe technology. 
Sec. 606. Solar Air Conditioning Research and Development Program. 
Sec. 607. Photovoltaic demonstration program. 



Subtitle B—Geothermal Energy 
Sec. 611. Short title. 
Sec. 612. Definitions. 
Sec. 613. Hydrothermal research and development. 
Sec. 614. General geothermal systems research and development. 
Sec. 615. Enhanced geothermal systems research and development. 
Sec. 616. Geothermal energy production from oil and gas fields and recovery and 



production of geopressured gas resources. 
Sec. 617. Cost sharing and proposal evaluation. 
Sec. 618. Center for geothermal technology transfer. 
Sec. 619. GeoPowering America. 
Sec. 620. Educational pilot program. 
Sec. 621. Reports. 
Sec. 622. Applicability of other laws. 
Sec. 623. Authorization of appropriations. 
Sec. 624. International geothermal energy development. 
Sec. 625. High cost region geothermal energy grant program. 



Subtitle C—Marine and Hydrokinetic Renewable Energy Technologies 
Sec. 631. Short title. 
Sec. 632. Definition. 
Sec. 633. Marine and hydrokinetic renewable energy research and development. 
Sec. 634. National Marine Renewable Energy Research, Development, and Dem-



onstration Centers. 
Sec. 635. Applicability of other laws. 
Sec. 636. Authorization of appropriations. 
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121 STAT. 1496 PUBLIC LAW 110–140—DEC. 19, 2007 



Subtitle D—Energy Storage for Transportation and Electric Power 
Sec. 641. Energy storage competitiveness. 



Subtitle E—Miscellaneous Provisions 
Sec. 651. Lightweight materials research and development. 
Sec. 652. Commercial insulation demonstration program. 
Sec. 653. Technical criteria for clean coal power Initiative. 
Sec. 654. H-Prize. 
Sec. 655. Bright Tomorrow Lighting Prizes. 
Sec. 656. Renewable Energy innovation manufacturing partnership. 



TITLE VII—CARBON CAPTURE AND SEQUESTRATION 



Subtitle A—Carbon Capture and Sequestration Research, Development, and 
Demonstration 



Sec. 701. Short title. 
Sec. 702. Carbon capture and sequestration research, development, and demonstra-



tion program. 
Sec. 703. Carbon capture. 
Sec. 704. Review of large-scale programs. 
Sec. 705. Geologic sequestration training and research. 
Sec. 706. Relation to Safe Drinking Water Act. 
Sec. 707. Safety research. 
Sec. 708. University based research and development grant program. 



Subtitle B—Carbon Capture and Sequestration Assessment and Framework 
Sec. 711. Carbon dioxide sequestration capacity assessment. 
Sec. 712. Assessment of carbon sequestration and methane and nitrous oxide emis-



sions from ecosystems. 
Sec. 713. Carbon dioxide sequestration inventory. 
Sec. 714. Framework for geological carbon sequestration on public land. 



TITLE VIII—IMPROVED MANAGEMENT OF ENERGY POLICY 



Subtitle A—Management Improvements 
Sec. 801. National media campaign. 
Sec. 802. Alaska Natural Gas Pipeline administration. 
Sec. 803. Renewable energy deployment. 
Sec. 804. Coordination of planned refinery outages. 
Sec. 805. Assessment of resources. 
Sec. 806. Sense of Congress relating to the use of renewable resources to generate 



energy. 
Sec. 807. Geothermal assessment, exploration information, and priority activities. 



Subtitle B—Prohibitions on Market Manipulation and False Information 
Sec. 811. Prohibition on market manipulation. 
Sec. 812. Prohibition on false information. 
Sec. 813. Enforcement by the Federal Trade Commission. 
Sec. 814. Penalties. 
Sec. 815. Effect on other laws. 



TITLE IX—INTERNATIONAL ENERGY PROGRAMS 
Sec. 901. Definitions. 



Subtitle A—Assistance to Promote Clean and Efficient Energy Technologies in 
Foreign Countries 



Sec. 911. United States assistance for developing countries. 
Sec. 912. United States exports and outreach programs for India, China, and other 



countries. 
Sec. 913. United States trade missions to encourage private sector trade and in-



vestment. 
Sec. 914. Actions by Overseas Private Investment Corporation. 
Sec. 915. Actions by United States Trade and Development Agency. 
Sec. 916. Deployment of international clean and efficient energy technologies and 



investment in global energy markets. 
Sec. 917. United States-Israel energy cooperation. 



Subtitle B—International Clean Energy Foundation 
Sec. 921. Definitions. 
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121 STAT. 1497 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 922. Establishment and management of Foundation. 
Sec. 923. Duties of Foundation. 
Sec. 924. Annual report. 
Sec. 925. Powers of the Foundation; related provisions. 
Sec. 926. General personnel authorities. 
Sec. 927. Authorization of appropriations. 



Subtitle C—Miscellaneous Provisions 
Sec. 931. Energy diplomacy and security within the Department of State. 
Sec. 932. National Security Council reorganization. 
Sec. 933. Annual national energy security strategy report. 
Sec. 934. Convention on Supplementary Compensation for Nuclear Damage contin-



gent cost allocation. 
Sec. 935. Transparency in extractive industries resource payments. 



TITLE X—GREEN JOBS 
Sec. 1001. Short title. 
Sec. 1002. Energy efficiency and renewable energy worker training program. 



TITLE XI—ENERGY TRANSPORTATION AND INFRASTRUCTURE 



Subtitle A—Department of Transportation 
Sec. 1101. Office of Climate Change and Environment. 



Subtitle B—Railroads 
Sec. 1111. Advanced technology locomotive grant pilot program. 
Sec. 1112. Capital grants for class II and class III railroads. 



Subtitle C—Marine Transportation 
Sec. 1121. Short sea transportation initiative. 
Sec. 1122. Short sea shipping eligibility for capital construction fund. 
Sec. 1123. Short sea transportation report. 



Subtitle D—Highways 
Sec. 1131. Increased Federal share for CMAQ projects. 
Sec. 1132. Distribution of rescissions. 
Sec. 1133. Sense of Congress regarding use of complete streets design techniques. 



TITLE XII—SMALL BUSINESS ENERGY PROGRAMS 
Sec. 1201. Express loans for renewable energy and energy efficiency. 
Sec. 1202. Pilot program for reduced 7(a) fees for purchase of energy efficient tech-



nologies. 
Sec. 1203. Small business energy efficiency. 
Sec. 1204. Larger 504 loan limits to help business develop energy efficient tech-



nologies and purchases. 
Sec. 1205. Energy saving debentures. 
Sec. 1206. Investments in energy saving small businesses. 
Sec. 1207. Renewable fuel capital investment company. 
Sec. 1208. Study and report. 



TITLE XIII—SMART GRID 
Sec. 1301. Statement of policy on modernization of electricity grid. 
Sec. 1302. Smart grid system report. 
Sec. 1303. Smart grid advisory committee and smart grid task force. 
Sec. 1304. Smart grid technology research, development, and demonstration. 
Sec. 1305. Smart grid interoperability framework. 
Sec. 1306. Federal matching fund for smart grid investment costs. 
Sec. 1307. State consideration of smart grid. 
Sec. 1308. Study of the effect of private wire laws on the development of combined 



heat and power facilities. 
Sec. 1309. DOE study of security attributes of smart grid systems. 



TITLE XIV—POOL AND SPA SAFETY 
Sec. 1401. Short title. 
Sec. 1402. Findings. 
Sec. 1403. Definitions. 
Sec. 1404. Federal swimming pool and spa drain cover standard. 
Sec. 1405. State swimming pool safety grant program. 
Sec. 1406. Minimum State law requirements. 
Sec. 1407. Education program. 
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121 STAT. 1498 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 1408. CPSC report. 



TITLE XV—REVENUE PROVISIONS 



Sec. 1500. Amendment of 1986 Code. 
Sec. 1501. Extension of additional 0.2 percent FUTA surtax. 
Sec. 1502. 7-year amortization of geological and geophysical expenditures for cer-



tain major integrated oil companies. 



TITLE XVI—EFFECTIVE DATE 



Sec. 1601. Effective date. 



SEC. 2. DEFINITIONS. 



In this Act: 
(1) DEPARTMENT.—The term ‘‘Department’’ means the 



Department of Energy. 
(2) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institu-



tion of higher education’’ has the meaning given the term 
in section 101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)). 



(3) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Energy. 



SEC. 3. RELATIONSHIP TO OTHER LAW. 



Except to the extent expressly provided in this Act or an amend-
ment made by this Act, nothing in this Act or an amendment 
made by this Act supersedes, limits the authority provided or 
responsibility conferred by, or authorizes any violation of any provi-
sion of law (including a regulation), including any energy or environ-
mental law or regulation. 



TITLE I—ENERGY SECURITY THROUGH 
IMPROVED VEHICLE FUEL ECONOMY 



Subtitle A—Increased Corporate Average 
Fuel Economy Standards 



SEC. 101. SHORT TITLE. 



This subtitle may be cited as the ‘‘Ten-in-Ten Fuel Economy 
Act’’. 



SEC. 102. AVERAGE FUEL ECONOMY STANDARDS FOR AUTOMOBILES 
AND CERTAIN OTHER VEHICLES. 



(a) INCREASED STANDARDS.—Section 32902 of title 49, United 
States Code, is amended— 



(1) in subsection (a)— 
(A) by striking ‘‘NON-PASSENGER AUTOMOBILES.—’’ 



and inserting ‘‘PRESCRIPTION OF STANDARDS BY REGULA-
TION.—’’; 



(B) by striking ‘‘(except passenger automobiles)’’ in sub-
section (a); and 



(C) by striking the last sentence; 
(2) by striking subsection (b) and inserting the following: 



‘‘(b) STANDARDS FOR AUTOMOBILES AND CERTAIN OTHER 
VEHICLES.— 



42 USC 30101 
note. 



Ten-in-Ten Fuel 
Economy Act. 



42 USC 17002. 



42 USC 17001. 
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121 STAT. 1499 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(1) IN GENERAL.—The Secretary of Transportation, after 
consultation with the Secretary of Energy and the Adminis-
trator of the Environmental Protection Agency, shall prescribe 
separate average fuel economy standards for— 



‘‘(A) passenger automobiles manufactured by manufac-
turers in each model year beginning with model year 2011 
in accordance with this subsection; 



‘‘(B) non-passenger automobiles manufactured by 
manufacturers in each model year beginning with model 
year 2011 in accordance with this subsection; and 



‘‘(C) work trucks and commercial medium-duty or 
heavy-duty on-highway vehicles in accordance with sub-
section (k). 
‘‘(2) FUEL ECONOMY STANDARDS FOR AUTOMOBILES.— 



‘‘(A) AUTOMOBILE FUEL ECONOMY AVERAGE FOR MODEL 
YEARS 2011 THROUGH 2020.—The Secretary shall prescribe 
a separate average fuel economy standard for passenger 
automobiles and a separate average fuel economy standard 
for non-passenger automobiles for each model year begin-
ning with model year 2011 to achieve a combined fuel 
economy average for model year 2020 of at least 35 miles 
per gallon for the total fleet of passenger and non-passenger 
automobiles manufactured for sale in the United States 
for that model year. 



‘‘(B) AUTOMOBILE FUEL ECONOMY AVERAGE FOR MODEL 
YEARS 2021 THROUGH 2030.—For model years 2021 through 
2030, the average fuel economy required to be attained 
by each fleet of passenger and non-passenger automobiles 
manufactured for sale in the United States shall be the 
maximum feasible average fuel economy standard for each 
fleet for that model year. 



‘‘(C) PROGRESS TOWARD STANDARD REQUIRED.—In pre-
scribing average fuel economy standards under subpara-
graph (A), the Secretary shall prescribe annual fuel 
economy standard increases that increase the applicable 
average fuel economy standard ratably beginning with 
model year 2011 and ending with model year 2020. 
‘‘(3) AUTHORITY OF THE SECRETARY.—The Secretary shall— 



‘‘(A) prescribe by regulation separate average fuel 
economy standards for passenger and non-passenger auto-
mobiles based on 1 or more vehicle attributes related to 
fuel economy and express each standard in the form of 
a mathematical function; and 



‘‘(B) issue regulations under this title prescribing aver-
age fuel economy standards for at least 1, but not more 
than 5, model years. 
‘‘(4) MINIMUM STANDARD.—In addition to any standard pre-



scribed pursuant to paragraph (3), each manufacturer shall 
also meet the minimum standard for domestically manufac-
tured passenger automobiles, which shall be the greater of— 



‘‘(A) 27.5 miles per gallon; or 
‘‘(B) 92 percent of the average fuel economy projected 



by the Secretary for the combined domestic and non- 
domestic passenger automobile fleets manufactured for sale 
in the United States by all manufacturers in the model 
year, which projection shall be published in the Federal 



Federal Register, 
publication. 



Regulations. 
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121 STAT. 1500 PUBLIC LAW 110–140—DEC. 19, 2007 



Register when the standard for that model year is promul-
gated in accordance with this section.’’; and 
(3) in subsection (c)— 



(A) by striking ‘‘(1) Subject to paragraph (2) of this 
subsection, the’’ and inserting ‘‘The’’; and 



(B) by striking paragraph (2). 
(b) FUEL ECONOMY STANDARD FOR COMMERCIAL MEDIUM-DUTY 



AND HEAVY-DUTY ON-HIGHWAY VEHICLES AND WORK TRUCKS.— 
Section 32902 of title 49, United States Code, is amended by adding 
at the end the following: 



‘‘(k) COMMERCIAL MEDIUM- AND HEAVY-DUTY ON-HIGHWAY 
VEHICLES AND WORK TRUCKS.— 



‘‘(1) STUDY.—Not later than 1 year after the National 
Academy of Sciences publishes the results of its study under 
section 108 of the Ten-in-Ten Fuel Economy Act, the Secretary 
of Transportation, in consultation with the Secretary of Energy 
and the Administrator of the Environmental Protection Agency, 
shall examine the fuel efficiency of commercial medium- and 
heavy-duty on-highway vehicles and work trucks and deter-
mine— 



‘‘(A) the appropriate test procedures and methodologies 
for measuring the fuel efficiency of such vehicles and work 
trucks; 



‘‘(B) the appropriate metric for measuring and 
expressing commercial medium- and heavy-duty on-high-
way vehicle and work truck fuel efficiency performance, 
taking into consideration, among other things, the work 
performed by such on-highway vehicles and work trucks 
and types of operations in which they are used; 



‘‘(C) the range of factors, including, without limitation, 
design, functionality, use, duty cycle, infrastructure, and 
total overall energy consumption and operating costs that 
affect commercial medium- and heavy-duty on-highway 
vehicle and work truck fuel efficiency; and 



‘‘(D) such other factors and conditions that could have 
an impact on a program to improve commercial medium- 
and heavy-duty on-highway vehicle and work truck fuel 
efficiency. 
‘‘(2) RULEMAKING.—Not later than 24 months after comple-



tion of the study required under paragraph (1), the Secretary, 
in consultation with the Secretary of Energy and the Adminis-
trator of the Environmental Protection Agency, by regulation, 
shall determine in a rulemaking proceeding how to implement 
a commercial medium- and heavy-duty on-highway vehicle and 
work truck fuel efficiency improvement program designed to 
achieve the maximum feasible improvement, and shall adopt 
and implement appropriate test methods, measurement 
metrics, fuel economy standards, and compliance and enforce-
ment protocols that are appropriate, cost-effective, and techno-
logically feasible for commercial medium- and heavy-duty on- 
highway vehicles and work trucks. The Secretary may prescribe 
separate standards for different classes of vehicles under this 
subsection. 



‘‘(3) LEAD-TIME; REGULATORY STABILITY.—The commercial 
medium- and heavy-duty on-highway vehicle and work truck 
fuel economy standard adopted pursuant to this subsection 
shall provide not less than— 



Deadline. 
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121 STAT. 1501 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(A) 4 full model years of regulatory lead-time; and 
‘‘(B) 3 full model years of regulatory stability.’’. 



SEC. 103. DEFINITIONS. 



(a) IN GENERAL.—Section 32901(a) of title 49, United States 
Code, is amended— 



(1) by striking paragraph (3) and inserting the following: 
‘‘(3) except as provided in section 32908 of this title, ‘auto-



mobile’ means a 4-wheeled vehicle that is propelled by fuel, 
or by alternative fuel, manufactured primarily for use on public 
streets, roads, and highways and rated at less than 10,000 
pounds gross vehicle weight, except— 



‘‘(A) a vehicle operated only on a rail line; 
‘‘(B) a vehicle manufactured in different stages by 2 



or more manufacturers, if no intermediate or final-stage 
manufacturer of that vehicle manufactures more than 
10,000 multi-stage vehicles per year; or 



‘‘(C) a work truck.’’; 
(2) by redesignating paragraphs (7) through (16) as para-



graphs (8) through (17), respectively; 
(3) by inserting after paragraph (6) the following: 
‘‘(7) ‘commercial medium- and heavy-duty on-highway 



vehicle’ means an on-highway vehicle with a gross vehicle 
weight rating of 10,000 pounds or more.’’; 



(4) in paragraph (9)(A), as redesignated, by inserting ‘‘or 
a mixture of biodiesel and diesel fuel meeting the standard 
established by the American Society for Testing and Materials 
or under section 211(u) of the Clean Air Act (42 U.S.C. 7545(u)) 
for fuel containing 20 percent biodiesel (commonly known as 
‘B20’)’’ after ‘‘alternative fuel’’; 



(5) by redesignating paragraph (17), as redesignated, as 
paragraph (18); 



(6) by inserting after paragraph (16), as redesignated, the 
following: 



‘‘(17) ‘non-passenger automobile’ means an automobile that 
is not a passenger automobile or a work truck.’’; and 



(7) by adding at the end the following: 
‘‘(19) ‘work truck’ means a vehicle that— 



‘‘(A) is rated at between 8,500 and 10,000 pounds gross 
vehicle weight; and 



‘‘(B) is not a medium-duty passenger vehicle (as defined 
in section 86.1803–01 of title 40, Code of Federal Regula-
tions, as in effect on the date of the enactment of the 
Ten-in-Ten Fuel Economy Act).’’. 



SEC. 104. CREDIT TRADING PROGRAM. 



(a) IN GENERAL.—Section 32903 of title 49, United States Code, 
is amended— 



(1) by striking ‘‘section 32902(b)–(d) of this title’’ each place 
it appears and inserting ‘‘subsections (a) through (d) of section 
32902’’; 



(2) in subsection (a)(2)— 
(A) by striking ‘‘3 consecutive model years’’ and 



inserting ‘‘5 consecutive model years’’; 
(B) by striking ‘‘clause (1) of this subsection,’’ and 



inserting ‘‘paragraph (1)’’; 
(3) by redesignating subsection (f) as subsection (h); and 
(4) by inserting after subsection (e) the following: 
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‘‘(f) CREDIT TRADING AMONG MANUFACTURERS.— 
‘‘(1) IN GENERAL.—The Secretary of Transportation may 



establish, by regulation, a fuel economy credit trading program 
to allow manufacturers whose automobiles exceed the average 
fuel economy standards prescribed under section 32902 to earn 
credits to be sold to manufacturers whose automobiles fail 
to achieve the prescribed standards such that the total oil 
savings associated with manufacturers that exceed the pre-
scribed standards are preserved when trading credits to manu-
facturers that fail to achieve the prescribed standards. 



‘‘(2) LIMITATION.—The trading of credits by a manufacturer 
to the category of passenger automobiles manufactured domesti-
cally is limited to the extent that the fuel economy level of 
such automobiles shall comply with the requirements of section 
32902(b)(4), without regard to any trading of credits from other 
manufacturers. 
‘‘(g) CREDIT TRANSFERRING WITHIN A MANUFACTURER’S 



FLEET.— 
‘‘(1) IN GENERAL.—The Secretary of Transportation shall 



establish by regulation a fuel economy credit transferring pro-
gram to allow any manufacturer whose automobiles exceed 
any of the average fuel economy standards prescribed under 
section 32902 to transfer the credits earned under this section 
and to apply such credits within that manufacturer’s fleet to 
a compliance category of automobiles that fails to achieve the 
prescribed standards. 



‘‘(2) YEARS FOR WHICH USED.—Credits transferred under 
this subsection are available to be used in the same model 
years that the manufacturer could have applied such credits 
under subsections (a), (b), (d), and (e), as well as for the model 
year in which the manufacturer earned such credits. 



‘‘(3) MAXIMUM INCREASE.—The maximum increase in any 
compliance category attributable to transferred credits is— 



‘‘(A) for model years 2011 through 2013, 1.0 mile per 
gallon; 



‘‘(B) for model years 2014 through 2017, 1.5 miles 
per gallon; and 



‘‘(C) for model year 2018 and subsequent model years, 
2.0 miles per gallon. 
‘‘(4) LIMITATION.—The transfer of credits by a manufacturer 



to the category of passenger automobiles manufactured domesti-
cally is limited to the extent that the fuel economy level of 
such automobiles shall comply with the requirements under 
section 32904(b)(4), without regard to any transfer of credits 
from other categories of automobiles described in paragraph 
(6)(B). 



‘‘(5) YEARS AVAILABLE.—A credit may be transferred under 
this subsection only if it is earned after model year 2010. 



‘‘(6) DEFINITIONS.—In this subsection: 
‘‘(A) FLEET.—The term ‘fleet’ means all automobiles 



manufactured by a manufacturer in a particular model 
year. 



‘‘(B) COMPLIANCE CATEGORY OF AUTOMOBILES.—The 
term ‘compliance category of automobiles’ means any of 
the following 3 categories of automobiles for which compli-
ance is separately calculated under this chapter: 



Regulations. 
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‘‘(i) Passenger automobiles manufactured domesti-
cally. 



‘‘(ii) Passenger automobiles not manufactured 
domestically. 



‘‘(iii) Non-passenger automobiles.’’. 
(b) CONFORMING AMENDMENTS.— 



(1) LIMITATIONS.—Section 32902(h) of title 49, United 
States Code, is amended— 



(A) in paragraph (1), by striking ‘‘and’’ at the end; 
(B) in paragraph (2), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(3) may not consider, when prescribing a fuel economy 
standard, the trading, transferring, or availability of credits 
under section 32903.’’. 



(2) SEPARATE CALCULATIONS.—Section 32904(b)(1)(B) is 
amended by striking ‘‘chapter.’’ and inserting ‘‘chapter, except 
for the purposes of section 32903.’’. 



SEC. 105. CONSUMER INFORMATION. 



Section 32908 of title 49, United States Code, is amended 
by adding at the end the following: 



‘‘(g) CONSUMER INFORMATION.— 
‘‘(1) PROGRAM.—The Secretary of Transportation, in con-



sultation with the Secretary of Energy and the Administrator 
of the Environmental Protection Agency, shall develop and 
implement by rule a program to require manufacturers— 



‘‘(A) to label new automobiles sold in the United States 
with— 



‘‘(i) information reflecting an automobile’s perform-
ance on the basis of criteria that the Administrator 
shall develop, not later than 18 months after the date 
of the enactment of the Ten-in-Ten Fuel Economy Act, 
to reflect fuel economy and greenhouse gas and other 
emissions over the useful life of the automobile; 



‘‘(ii) a rating system that would make it easy for 
consumers to compare the fuel economy and green-
house gas and other emissions of automobiles at the 
point of purchase, including a designation of auto-
mobiles— 



‘‘(I) with the lowest greenhouse gas emissions 
over the useful life of the vehicles; and 



‘‘(II) the highest fuel economy; and 
‘‘(iii) a permanent and prominent display that an 



automobile is capable of operating on an alternative 
fuel; and 
‘‘(B) to include in the owner’s manual for vehicles 



capable of operating on alternative fuels information that 
describes that capability and the benefits of using alter-
native fuels, including the renewable nature and environ-
mental benefits of using alternative fuels. 
‘‘(2) CONSUMER EDUCATION.— 



‘‘(A) IN GENERAL.—The Secretary of Transportation, 
in consultation with the Secretary of Energy and the 
Administrator of the Environmental Protection Agency, 
shall develop and implement by rule a consumer education 
program to improve consumer understanding of automobile 



Criteria. 
Deadline. 



Regulations. 
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performance described in paragraph (1)(A)(i) and to inform 
consumers of the benefits of using alternative fuel in auto-
mobiles and the location of stations with alternative fuel 
capacity. 



‘‘(B) FUEL SAVINGS EDUCATION CAMPAIGN.—The Sec-
retary of Transportation shall establish a consumer edu-
cation campaign on the fuel savings that would be recog-
nized from the purchase of vehicles equipped with thermal 
management technologies, including energy efficient air 
conditioning systems and glass. 
‘‘(3) FUEL TANK LABELS FOR ALTERNATIVE FUEL AUTO-



MOBILES.—The Secretary of Transportation shall by rule require 
a label to be attached to the fuel compartment of vehicles 
capable of operating on alternative fuels, with the form of 
alternative fuel stated on the label. A label attached in compli-
ance with the requirements of section 32905(h) is deemed to 
meet the requirements of this paragraph. 



‘‘(4) RULEMAKING DEADLINE.—The Secretary of Transpor-
tation shall issue a final rule under this subsection not later 
than 42 months after the date of the enactment of the Ten- 
in-Ten Fuel Economy Act.’’. 



SEC. 106. CONTINUED APPLICABILITY OF EXISTING STANDARDS. 



Nothing in this subtitle, or the amendments made by this 
subtitle, shall be construed to affect the application of section 32902 
of title 49, United States Code, to passenger automobiles or non- 
passenger automobiles manufactured before model year 2011. 



SEC. 107. NATIONAL ACADEMY OF SCIENCES STUDIES. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Transportation shall execute 
an agreement with the National Academy of Sciences to develop 
a report evaluating vehicle fuel economy standards, including— 



(1) an assessment of automotive technologies and costs 
to reflect developments since the Academy’s 2002 report evalu-
ating the corporate average fuel economy standards was con-
ducted; 



(2) an analysis of existing and potential technologies that 
may be used practically to improve automobile and medium- 
duty and heavy-duty truck fuel economy; 



(3) an analysis of how such technologies may be practically 
integrated into the automotive and medium-duty and heavy- 
duty truck manufacturing process; and 



(4) an assessment of how such technologies may be used 
to meet the new fuel economy standards under chapter 329 
of title 49, United States Code, as amended by this subtitle. 
(b) REPORT.—The Academy shall submit the report to the Sec-



retary, the Committee on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy and Commerce of 
the House of Representatives, with its findings and recommenda-
tions not later than 5 years after the date on which the Secretary 
executes the agreement with the Academy. 



(c) QUINQUENNIAL UPDATES.—After submitting the initial 
report, the Academy shall update the report at 5 year intervals 
thereafter through 2025. 



Contracts. 



49 USC 32902 
note. 



49 USC 32902 
note. 
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SEC. 108. NATIONAL ACADEMY OF SCIENCES STUDY OF MEDIUM-DUTY 
AND HEAVY-DUTY TRUCK FUEL ECONOMY. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Transportation shall execute 
an agreement with the National Academy of Sciences to develop 
a report evaluating medium-duty and heavy-duty truck fuel 
economy standards, including— 



(1) an assessment of technologies and costs to evaluate 
fuel economy for medium-duty and heavy-duty trucks; 



(2) an analysis of existing and potential technologies that 
may be used practically to improve medium-duty and heavy- 
duty truck fuel economy; 



(3) an analysis of how such technologies may be practically 
integrated into the medium-duty and heavy-duty truck manu-
facturing process; 



(4) an assessment of how such technologies may be used 
to meet fuel economy standards to be prescribed under section 
32902(k) of title 49, United States Code, as amended by this 
subtitle; and 



(5) associated costs and other impacts on the operation 
of medium-duty and heavy-duty trucks, including congestion. 
(b) REPORT.—The Academy shall submit the report to the Sec-



retary, the Committee on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy and Commerce of 
the House of Representatives, with its findings and recommenda-
tions not later than 1 year after the date on which the Secretary 
executes the agreement with the Academy. 



SEC. 109. EXTENSION OF FLEXIBLE FUEL VEHICLE CREDIT PROGRAM. 



(a) IN GENERAL.—Section 32906 of title 49, United States Code, 
is amended to read as follows: 



‘‘§ 32906. Maximum fuel economy increase for alternative fuel 
automobiles 



‘‘(a) IN GENERAL.—For each of model years 1993 through 2019 
for each category of automobile (except an electric automobile), 
the maximum increase in average fuel economy for a manufacturer 
attributable to dual fueled automobiles is— 



‘‘(1) 1.2 miles a gallon for each of model years 1993 through 
2014; 



‘‘(2) 1.0 miles per gallon for model year 2015; 
‘‘(3) 0.8 miles per gallon for model year 2016; 
‘‘(4) 0.6 miles per gallon for model year 2017; 
‘‘(5) 0.4 miles per gallon for model year 2018; 
‘‘(6) 0.2 miles per gallon for model year 2019; and 
‘‘(7) 0 miles per gallon for model years after 2019. 



‘‘(b) CALCULATION.—In applying subsection (a), the Adminis-
trator of the Environmental Protection Agency shall determine the 
increase in a manufacturer’s average fuel economy attributable 
to dual fueled automobiles by subtracting from the manufacturer’s 
average fuel economy calculated under section 32905(e) the number 
equal to what the manufacturer’s average fuel economy would be 
if it were calculated by the formula under section 32904(a)(1) by 
including as the denominator for each model of dual fueled auto-
mobiles the fuel economy when the automobiles are operated on 
gasoline or diesel fuel.’’. 



Contracts. 
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(b) CONFORMING AMENDMENTS.—Section 32905 of title 49, 
United States Code, is amended— 



(1) in subsection (b), by striking ‘‘1993–2010,’’ and inserting 
‘‘1993 through 2019,’’; 



(2) in subsection (d), by striking ‘‘1993–2010,’’ and inserting 
‘‘1993 through 2019,’’; 



(3) by striking subsections (f) and (g); and 
(4) by redesignating subsection (h) as subsection (f). 



(c) B20 BIODIESEL FLEXIBLE FUEL CREDIT.—Section 32905(b)(2) 
of title 49, United States Code, is amended to read as follows: 



‘‘(2) .5 divided by the fuel economy— 
‘‘(A) measured under subsection (a) when operating 



the model on alternative fuel; or 
‘‘(B) measured based on the fuel content of B20 when 



operating the model on B20, which is deemed to contain 
0.15 gallon of fuel.’’. 



SEC. 110. PERIODIC REVIEW OF ACCURACY OF FUEL ECONOMY 
LABELING PROCEDURES. 



Beginning in December 2009, and not less often than every 
5 years thereafter, the Administrator of the Environmental Protec-
tion Agency, in consultation with the Secretary of Transportation, 
shall— 



(1) reevaluate the fuel economy labeling procedures 
described in the final rule published in the Federal Register 
on December 27, 2006 (71 Fed. Reg. 77,872; 40 CFR parts 
86 and 600) to determine whether changes in the factors used 
to establish the labeling procedures warrant a revision of that 
process; and 



(2) submit a report to the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Energy 
and Commerce of the House of Representatives that describes 
the results of the reevaluation process. 



SEC. 111. CONSUMER TIRE INFORMATION. 



(a) IN GENERAL.—Chapter 323 of title 49, United States Code, 
is amended by inserting after section 32304 the following: 



‘‘§ 32304A. Consumer tire information 
‘‘(a) RULEMAKING.— 



‘‘(1) IN GENERAL.—Not later than 24 months after the date 
of enactment of the Ten-in-Ten Fuel Economy Act, the Secretary 
of Transportation shall, after notice and opportunity for com-
ment, promulgate rules establishing a national tire fuel effi-
ciency consumer information program for replacement tires 
designed for use on motor vehicles to educate consumers about 
the effect of tires on automobile fuel efficiency, safety, and 
durability. 



‘‘(2) ITEMS INCLUDED IN RULE.—The rulemaking shall 
include— 



‘‘(A) a national tire fuel efficiency rating system for 
motor vehicle replacement tires to assist consumers in 
making more educated tire purchasing decisions; 



‘‘(B) requirements for providing information to con-
sumers, including information at the point of sale and 
other potential information dissemination methods, 
including the Internet; 



Deadline. 



Reports. 



Effective date. 
Deadlines. 



42 USC 32908 
note. 
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‘‘(C) specifications for test methods for manufacturers 
to use in assessing and rating tires to avoid variation 
among test equipment and manufacturers; and 



‘‘(D) a national tire maintenance consumer education 
program including, information on tire inflation pressure, 
alignment, rotation, and tread wear to maximize fuel effi-
ciency, safety, and durability of replacement tires. 
‘‘(3) APPLICABILITY.—This section shall apply only to 



replacement tires covered under section 575.104(c) of title 49, 
Code of Federal Regulations, in effect on the date of the enact-
ment of the Ten-in-Ten Fuel Economy Act. 
‘‘(b) CONSULTATION.—The Secretary shall consult with the Sec-



retary of Energy and the Administrator of the Environmental 
Protection Agency on the means of conveying tire fuel efficiency 
consumer information. 



‘‘(c) REPORT TO CONGRESS.—The Secretary shall conduct peri-
odic assessments of the rules promulgated under this section to 
determine the utility of such rules to consumers, the level of 
cooperation by industry, and the contribution to national goals 
pertaining to energy consumption. The Secretary shall transmit 
periodic reports detailing the findings of such assessments to the 
Senate Committee on Commerce, Science, and Transportation and 
the House of Representatives Committee on Energy and Commerce. 



‘‘(d) TIRE MARKING.—The Secretary shall not require permanent 
labeling of any kind on a tire for the purpose of tire fuel efficiency 
information. 



‘‘(e) APPLICATION WITH STATE AND LOCAL LAWS AND REGULA-
TIONS.—Nothing in this section prohibits a State or political subdivi-
sion thereof from enforcing a law or regulation on tire fuel efficiency 
consumer information that was in effect on January 1, 2006. After 
a requirement promulgated under this section is in effect, a State 
or political subdivision thereof may adopt or enforce a law or 
regulation on tire fuel efficiency consumer information enacted or 
promulgated after January 1, 2006, if the requirements of that 
law or regulation are identical to the requirement promulgated 
under this section. Nothing in this section shall be construed to 
preempt a State or political subdivision thereof from regulating 
the fuel efficiency of tires (including establishing testing methods 
for determining compliance with such standards) not otherwise 
preempted under this chapter.’’. 



(b) ENFORCEMENT.—Section 32308 of title 49, United States 
Code, is amended— 



(1) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; and 



(2) by inserting after subsection (b) the following: 
‘‘(c) SECTION 32304A.—Any person who fails to comply with 



the national tire fuel efficiency information program under section 
32304A is liable to the United States Government for a civil penalty 
of not more than $50,000 for each violation.’’. 



(c) CONFORMING AMENDMENT.—The chapter analysis for 
chapter 323 of title 49, United States Code, is amended by inserting 
after the item relating to section 32304 the following: 



‘‘32304A. Consumer tire information’’. 



Penalties. 
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SEC. 112. USE OF CIVIL PENALTIES FOR RESEARCH AND DEVELOP-
MENT. 



Section 32912 of title 49, United States Code, is amended 
by adding at the end the following: 



‘‘(e) USE OF CIVIL PENALTIES.—For fiscal year 2008 and each 
fiscal year thereafter, from the total amount deposited in the general 
fund of the Treasury during the preceding fiscal year from fines, 
penalties, and other funds obtained through enforcement actions 
conducted pursuant to this section (including funds obtained under 
consent decrees), the Secretary of the Treasury, subject to the 
availability of appropriations, shall— 



‘‘(1) transfer 50 percent of such total amount to the account 
providing appropriations to the Secretary of Transportation 
for the administration of this chapter, which shall be used 
by the Secretary to support rulemaking under this chapter; 
and 



‘‘(2) transfer 50 percent of such total amount to the account 
providing appropriations to the Secretary of Transportation 
for the administration of this chapter, which shall be used 
by the Secretary to carry out a program to make grants to 
manufacturers for retooling, reequipping, or expanding existing 
manufacturing facilities in the United States to produce 
advanced technology vehicles and components.’’. 



SEC. 113. EXEMPTION FROM SEPARATE CALCULATION REQUIREMENT. 



(a) REPEAL.—Paragraphs (6), (7), and (8) of section 32904(b) 
of title 49, United States Code, are repealed. 



(b) EFFECT OF REPEAL ON EXISTING EXEMPTIONS.—Any exemp-
tion granted under section 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of this Act shall remain 
in effect subject to its terms through model year 2013. 



(c) ACCRUAL AND USE OF CREDITS.—Any manufacturer holding 
an exemption under section 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of this Act may accrue 
and use credits under sections 32903 and 32905 of such title begin-
ning with model year 2011. 



Subtitle B—Improved Vehicle Technology 



SEC. 131. TRANSPORTATION ELECTRIFICATION. 



(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of the Environmental Protection Agency. 
(2) BATTERY.—The term ‘‘battery’’ means an electrochemical 



energy storage system powered directly by electrical current. 
(3) ELECTRIC TRANSPORTATION TECHNOLOGY.—The term 



‘‘electric transportation technology’’ means— 
(A) technology used in vehicles that use an electric 



motor for all or part of the motive power of the vehicles, 
including battery electric, hybrid electric, plug-in hybrid 
electric, fuel cell, and plug-in fuel cell vehicles, or rail 
transportation; or 



(B) equipment relating to transportation or mobile 
sources of air pollution that use an electric motor to replace 
an internal combustion engine for all or part of the work 
of the equipment, including— 



42 USC 17011. 



49 USC 32904 
note. 
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(i) corded electric equipment linked to transpor-
tation or mobile sources of air pollution; and 



(ii) electrification technologies at airports, ports, 
truck stops, and material-handling facilities. 



(4) NONROAD VEHICLE.—The term ‘‘nonroad vehicle’’ means 
a vehicle— 



(A) powered— 
(i) by a nonroad engine, as that term is defined 



in section 216 of the Clean Air Act (42 U.S.C. 7550); 
or 



(ii) fully or partially by an electric motor powered 
by a fuel cell, a battery, or an off-board source of 
electricity; and 
(B) that is not a motor vehicle or a vehicle used solely 



for competition. 
(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The term ‘‘plug- 



in electric drive vehicle’’ means a vehicle that— 
(A) draws motive power from a battery with a capacity 



of at least 4 kilowatt-hours; 
(B) can be recharged from an external source of elec-



tricity for motive power; and 
(C) is a light-, medium-, or heavy-duty motor vehicle 



or nonroad vehicle (as those terms are defined in section 
216 of the Clean Air Act (42 U.S.C. 7550)). 
(6) QUALIFIED ELECTRIC TRANSPORTATION PROJECT.—The 



term ‘‘qualified electric transportation project’’ means an electric 
transportation technology project that would significantly 
reduce emissions of criteria pollutants, greenhouse gas emis-
sions, and petroleum, including— 



(A) shipside or shoreside electrification for vessels; 
(B) truck-stop electrification; 
(C) electric truck refrigeration units; 
(D) battery-powered auxiliary power units for trucks; 
(E) electric airport ground support equipment; 
(F) electric material and cargo handling equipment; 
(G) electric or dual-mode electric rail; 
(H) any distribution upgrades needed to supply elec-



tricity to the project; and 
(I) any ancillary infrastructure, including panel 



upgrades, battery chargers, in-situ transformers, and 
trenching. 



(b) PLUG-IN ELECTRIC DRIVE VEHICLE PROGRAM.— 
(1) ESTABLISHMENT.—The Secretary shall establish a 



competitive program to provide grants on a cost-shared basis 
to State governments, local governments, metropolitan 
transportation authorities, air pollution control districts, private 
or nonprofit entities, or combinations of those governments, 
authorities, districts, and entities, to carry out one or more 
projects to encourage the use of plug-in electric drive vehicles 
or other emerging electric vehicle technologies, as determined 
by the Secretary. 



(2) ADMINISTRATION.—The Secretary shall, in consultation 
with the Secretary of Transportation and the Administrator, 
establish requirements for applications for grants under this 
section, including reporting of data to be summarized for 
dissemination to grantees and the public, including safety, 



Grants. 
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vehicle, and component performance, and vehicle and compo-
nent life cycle costs. 



(3) PRIORITY.—In making awards under this subsection, 
the Secretary shall— 



(A) give priority consideration to applications that— 
(i) encourage early widespread use of vehicles 



described in paragraph (1); and 
(ii) are likely to make a significant contribution 



to the advancement of the production of the vehicles 
in the United States; and 
(B) ensure, to the maximum extent practicable, that 



the program established under this subsection includes 
a variety of applications, manufacturers, and end-uses. 
(4) REPORTING.—The Secretary shall require a grant 



recipient under this subsection to submit to the Secretary, 
on an annual basis, data relating to safety, vehicle performance, 
life cycle costs, and emissions of vehicles demonstrated under 
the grant, including emissions of greenhouse gases. 



(5) COST SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to a grant made under 
this subsection. 



(6) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $90,000,000 
for each of fiscal years 2008 through 2012, of which not less 
than 1⁄3 of the total amount appropriated shall be available 
each fiscal year to make grants to local and municipal govern-
ments. 
(c) NEAR-TERM TRANSPORTATION SECTOR ELECTRIFICATION PRO-



GRAM.— 
(1) IN GENERAL.—Not later than 1 year after the date 



of enactment of this Act, the Secretary, in consultation with 
the Secretary of Transportation and the Administrator, shall 
establish a program to provide grants for the conduct of quali-
fied electric transportation projects. 



(2) PRIORITY.—In providing grants under this subsection, 
the Secretary shall give priority to large-scale projects and 
large-scale aggregators of projects. 



(3) COST SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to a grant made under 
this subsection. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $95,000,000 
for each of fiscal years 2008 through 2013. 
(d) EDUCATION PROGRAM.— 



(1) IN GENERAL.—The Secretary shall develop a nationwide 
electric drive transportation technology education program 
under which the Secretary shall provide— 



(A) teaching materials to secondary schools and high 
schools; and 



(B) assistance for programs relating to electric drive 
system and component engineering to institutions of higher 
education. 
(2) ELECTRIC VEHICLE COMPETITION.—The program estab-



lished under paragraph (1) shall include a plug-in hybrid elec-
tric vehicle competition for institutions of higher education, 
which shall be known as the ‘‘Dr. Andrew Frank Plug-In Elec-
tric Vehicle Competition’’. 



Applicability. 



Deadline. 



Grants. 



Applicability. 
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(3) ENGINEERS.—In carrying out the program established 
under paragraph (1), the Secretary shall provide financial 
assistance to institutions of higher education to create new, 
or support existing, degree programs to ensure the availability 
of trained electrical and mechanical engineers with the skills 
necessary for the advancement of— 



(A) plug-in electric drive vehicles; and 
(B) other forms of electric drive transportation tech-



nology vehicles. 
(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated such sums as may be necessary to 
carry out this subsection. 



SEC. 132. DOMESTIC MANUFACTURING CONVERSION GRANT PRO-
GRAM. 



Section 712 of the Energy Policy Act of 2005 (42 U.S.C. 16062) 
is amended to read as follows: 



‘‘SEC. 712. DOMESTIC MANUFACTURING CONVERSION GRANT PRO-
GRAM. 



‘‘(a) PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary shall establish a program 



to encourage domestic production and sales of efficient hybrid 
and advanced diesel vehicles and components of those vehicles. 



‘‘(2) INCLUSIONS.—The program shall include grants to 
automobile manufacturers and suppliers and hybrid component 
manufacturers to encourage domestic production of efficient 
hybrid, plug-in electric hybrid, plug-in electric drive, and 
advanced diesel vehicles. 



‘‘(3) PRIORITY.—Priority shall be given to the refurbishment 
or retooling of manufacturing facilities that have recently 
ceased operation or will cease operation in the near future. 
‘‘(b) COORDINATION WITH STATE AND LOCAL PROGRAMS.—The 



Secretary may coordinate implementation of this section with State 
and local programs designed to accomplish similar goals, including 
the retention and retraining of skilled workers from the manufac-
turing facilities, including by establishing matching grant arrange-
ments. 



‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary such sums as may be necessary 
to carry out this section.’’. 



SEC. 133. INCLUSION OF ELECTRIC DRIVE IN ENERGY POLICY ACT 
OF 1992. 



Section 508 of the Energy Policy Act of 1992 (42 U.S.C. 13258) 
is amended— 



(1) by redesignating subsections (a) through (d) as sub-
sections (b) through (e), respectively; 



(2) by inserting before subsection (b) the following: 
‘‘(a) DEFINITIONS.—In this section: 



‘‘(1) FUEL CELL ELECTRIC VEHICLE.—The term ‘fuel cell 
electric vehicle’ means an on-road or non-road vehicle that 
uses a fuel cell (as defined in section 803 of the Spark M. 
Matsunaga Hydrogen Act of 2005 (42 U.S.C. 16152)). 



‘‘(2) HYBRID ELECTRIC VEHICLE.—The term ‘hybrid electric 
vehicle’ means a new qualified hybrid motor vehicle (as defined 
in section 30B(d)(3) of the Internal Revenue Code of 1986). 
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‘‘(3) MEDIUM- OR HEAVY-DUTY ELECTRIC VEHICLE.—The term 
‘medium- or heavy-duty electric vehicle’ means an electric, 
hybrid electric, or plug-in hybrid electric vehicle with a gross 
vehicle weight of more than 8,501 pounds. 



‘‘(4) NEIGHBORHOOD ELECTRIC VEHICLE.—The term 
‘neighborhood electric vehicle’ means a 4-wheeled on-road or 
nonroad vehicle that— 



‘‘(A) has a top attainable speed in 1 mile of more 
than 20 mph and not more than 25 mph on a paved 
level surface; and 



‘‘(B) is propelled by an electric motor and on-board, 
rechargeable energy storage system that is rechargeable 
using an off-board source of electricity. 
‘‘(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The term ‘plug- 



in electric drive vehicle’ means a vehicle that— 
‘‘(A) draws motive power from a battery with a capacity 



of at least 4 kilowatt-hours; 
‘‘(B) can be recharged from an external source of elec-



tricity for motive power; and 
‘‘(C) is a light-, medium-, or heavy duty motor vehicle 



or nonroad vehicle (as those terms are defined in section 
216 of the Clean Air Act (42 U.S.C. 7550)).’’; 
(3) in subsection (b) (as redesignated by paragraph (1))— 



(A) by striking ‘‘The Secretary’’ and inserting the fol-
lowing: 
‘‘(1) ALLOCATION.—The Secretary’’; and 



(B) by adding at the end the following: 
‘‘(2) ELECTRIC VEHICLES.—Not later than January 31, 2009, 



the Secretary shall— 
‘‘(A) allocate credit in an amount to be determined 



by the Secretary for— 
‘‘(i) acquisition of— 



‘‘(I) a hybrid electric vehicle; 
‘‘(II) a plug-in electric drive vehicle; 
‘‘(III) a fuel cell electric vehicle; 
‘‘(IV) a neighborhood electric vehicle; or 
‘‘(V) a medium- or heavy-duty electric vehicle; 



and 
‘‘(ii) investment in qualified alternative fuel infra-



structure or nonroad equipment, as determined by the 
Secretary; and 
‘‘(B) allocate more than 1, but not to exceed 5, credits 



for investment in an emerging technology relating to any 
vehicle described in subparagraph (A) to encourage— 



‘‘(i) a reduction in petroleum demand; 
‘‘(ii) technological advancement; and 
‘‘(iii) a reduction in vehicle emissions.’’; 



(4) in subsection (c) (as redesignated by paragraph (1)), 
by striking ‘‘subsection (a)’’ and inserting ‘‘subsection (b)’’; and 



(5) by adding at the end the following: 
‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2013.’’. 



Deadline. 
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SEC. 134. LOAN GUARANTEES FOR FUEL-EFFICIENT AUTOMOBILE 
PARTS MANUFACTURERS. 



(a) IN GENERAL.—Section 712(a)(2) of the Energy Policy Act 
of 2005 (42 U.S.C. 16062(a)(2)) (as amended by section 132) is 
amended by inserting ‘‘and loan guarantees under section 1703’’ 
after ‘‘grants’’. 



(b) CONFORMING AMENDMENT.—Section 1703(b) of the Energy 
Policy Act of 2005 (42 U.S.C. 16513(b)) is amended by striking 
paragraph (8) and inserting the following: 



‘‘(8) Production facilities for the manufacture of fuel effi-
cient vehicles or parts of those vehicles, including electric drive 
vehicles and advanced diesel vehicles.’’. 



SEC. 135. ADVANCED BATTERY LOAN GUARANTEE PROGRAM. 



(a) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-
lish a program to provide guarantees of loans by private institutions 
for the construction of facilities for the manufacture of advanced 
vehicle batteries and battery systems that are developed and pro-
duced in the United States, including advanced lithium ion batteries 
and hybrid electrical system and component manufacturers and 
software designers. 



(b) REQUIREMENTS.—The Secretary may provide a loan guar-
antee under subsection (a) to an applicant if— 



(1) without a loan guarantee, credit is not available to 
the applicant under reasonable terms or conditions sufficient 
to finance the construction of a facility described in subsection 
(a); 



(2) the prospective earning power of the applicant and 
the character and value of the security pledged provide a 
reasonable assurance of repayment of the loan to be guaranteed 
in accordance with the terms of the loan; and 



(3) the loan bears interest at a rate determined by the 
Secretary to be reasonable, taking into account the current 
average yield on outstanding obligations of the United States 
with remaining periods of maturity comparable to the maturity 
of the loan. 
(c) CRITERIA.—In selecting recipients of loan guarantees from 



among applicants, the Secretary shall give preference to proposals 
that— 



(1) meet all applicable Federal and State permitting 
requirements; 



(2) are most likely to be successful; and 
(3) are located in local markets that have the greatest 



need for the facility. 
(d) MATURITY.—A loan guaranteed under subsection (a) shall 



have a maturity of not more than 20 years. 
(e) TERMS AND CONDITIONS.—The loan agreement for a loan 



guaranteed under subsection (a) shall provide that no provision 
of the loan agreement may be amended or waived without the 
consent of the Secretary. 



(f) ASSURANCE OF REPAYMENT.—The Secretary shall require 
that an applicant for a loan guarantee under subsection (a) provide 
an assurance of repayment in the form of a performance bond, 
insurance, collateral, or other means acceptable to the Secretary 
in an amount equal to not less than 20 percent of the amount 
of the loan. 



42 USC 17012. 
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(g) GUARANTEE FEE.—The recipient of a loan guarantee under 
subsection (a) shall pay the Secretary an amount determined by 
the Secretary to be sufficient to cover the administrative costs 
of the Secretary relating to the loan guarantee. 



(h) FULL FAITH AND CREDIT.—The full faith and credit of the 
United States is pledged to the payment of all guarantees made 
under this section. Any such guarantee made by the Secretary 
shall be conclusive evidence of the eligibility of the loan for the 
guarantee with respect to principal and interest. The validity of 
the guarantee shall be incontestable in the hands of a holder 
of the guaranteed loan. 



(i) REPORTS.—Until each guaranteed loan under this section 
has been repaid in full, the Secretary shall annually submit to 
Congress a report on the activities of the Secretary under this 
section. 



(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



(k) TERMINATION OF AUTHORITY.—The authority of the Sec-
retary to issue a loan guarantee under subsection (a) terminates 
on the date that is 10 years after the date of enactment of this 
Act. 



SEC. 136. ADVANCED TECHNOLOGY VEHICLES MANUFACTURING 
INCENTIVE PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ADVANCED TECHNOLOGY VEHICLE.—The term ‘‘advanced 



technology vehicle’’ means a light duty vehicle that meets— 
(A) the Bin 5 Tier II emission standard established 



in regulations issued by the Administrator of the Environ-
mental Protection Agency under section 202(i) of the Clean 
Air Act (42 U.S.C. 7521(i)), or a lower-numbered Bin emis-
sion standard; 



(B) any new emission standard in effect for fine particu-
late matter prescribed by the Administrator under that 
Act (42 U.S.C. 7401 et seq.); and 



(C) at least 125 percent of the average base year com-
bined fuel economy for vehicles with substantially similar 
attributes. 
(2) COMBINED FUEL ECONOMY.—The term ‘‘combined fuel 



economy’’ means— 
(A) the combined city/highway miles per gallon values, 



as reported in accordance with section 32904 of title 49, 
United States Code; and 



(B) in the case of an electric drive vehicle with the 
ability to recharge from an off-board source, the reported 
mileage, as determined in a manner consistent with the 
Society of Automotive Engineers recommended practice for 
that configuration or a similar practice recommended by 
the Secretary. 
(3) ENGINEERING INTEGRATION COSTS.—The term 



‘‘engineering integration costs’’ includes the cost of engineering 
tasks relating to— 



(A) incorporating qualifying components into the design 
of advanced technology vehicles; and 



42 USC 17013. 
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(B) designing tooling and equipment and developing 
manufacturing processes and material suppliers for produc-
tion facilities that produce qualifying components or 
advanced technology vehicles. 
(4) QUALIFYING COMPONENTS.—The term ‘‘qualifying compo-



nents’’ means components that the Secretary determines to 
be— 



(A) designed for advanced technology vehicles; and 
(B) installed for the purpose of meeting the perform-



ance requirements of advanced technology vehicles. 
(b) ADVANCED VEHICLES MANUFACTURING FACILITY.—The Sec-



retary shall provide facility funding awards under this section to 
automobile manufacturers and component suppliers to pay not more 
than 30 percent of the cost of— 



(1) reequipping, expanding, or establishing a manufac-
turing facility in the United States to produce— 



(A) qualifying advanced technology vehicles; or 
(B) qualifying components; and 



(2) engineering integration performed in the United States 
of qualifying vehicles and qualifying components. 
(c) PERIOD OF AVAILABILITY.—An award under subsection (b) 



shall apply to— 
(1) facilities and equipment placed in service before 



December 30, 2020; and 
(2) engineering integration costs incurred during the period 



beginning on the date of enactment of this Act and ending 
on December 30, 2020. 
(d) DIRECT LOAN PROGRAM.— 



(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, and subject to the availability of 
appropriated funds, the Secretary shall carry out a program 
to provide a total of not more than $25,000,000,000 in loans 
to eligible individuals and entities (as determined by the Sec-
retary) for the costs of activities described in subsection (b). 



(2) APPLICATION.—An applicant for a loan under this sub-
section shall submit to the Secretary an application at such 
time, in such manner, and containing such information as 
the Secretary may require, including a written assurance that— 



(A) all laborers and mechanics employed by contractors 
or subcontractors during construction, alteration, or repair 
that is financed, in whole or in part, by a loan under 
this section shall be paid wages at rates not less than 
those prevailing on similar construction in the locality, 
as determined by the Secretary of Labor in accordance 
with sections 3141–3144, 3146, and 3147 of title 40, United 
States Code; and 



(B) the Secretary of Labor shall, with respect to the 
labor standards described in this paragraph, have the 
authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5 U.S.C. App.) and section 3145 
of title 40, United States Code. 
(3) SELECTION OF ELIGIBLE PROJECTS.—The Secretary shall 



select eligible projects to receive loans under this subsection 
in cases in which, as determined by the Secretary, the award 
recipient— 



(A) is financially viable without the receipt of addi-
tional Federal funding associated with the proposed project; 



Deadline. 



Applicability. 



Awards. 
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(B) will provide sufficient information to the Secretary 
for the Secretary to ensure that the qualified investment 
is expended efficiently and effectively; and 



(C) has met such other criteria as may be established 
and published by the Secretary. 
(4) RATES, TERMS, AND REPAYMENT OF LOANS.—A loan pro-



vided under this subsection— 
(A) shall have an interest rate that, as of the date 



on which the loan is made, is equal to the cost of funds 
to the Department of the Treasury for obligations of com-
parable maturity; 



(B) shall have a term equal to the lesser of— 
(i) the projected life, in years, of the eligible project 



to be carried out using funds from the loan, as deter-
mined by the Secretary; and 



(ii) 25 years; 
(C) may be subject to a deferral in repayment for 



not more than 5 years after the date on which the eligible 
project carried out using funds from the loan first begins 
operations, as determined by the Secretary; and 



(D) shall be made by the Federal Financing Bank. 
(e) IMPROVEMENT.—The Secretary shall issue regulations that 



require that, in order for an automobile manufacturer to be eligible 
for an award or loan under this section during a particular year, 
the adjusted average fuel economy of the manufacturer for light 
duty vehicles produced by the manufacturer during the most recent 
year for which data are available shall be not less than the average 
fuel economy for all light duty vehicles of the manufacturer for 
model year 2005. In order to determine fuel economy baselines 
for eligibility of a new manufacturer or a manufacturer that has 
not produced previously produced equivalent vehicles, the Secretary 
may substitute industry averages. 



(f) FEES.—Administrative costs shall be no more than $100,000 
or 10 basis point of the loan. 



(g) PRIORITY.—The Secretary shall, in making awards or loans 
to those manufacturers that have existing facilities, give priority 
to those facilities that are oldest or have been in existence for 
at least 20 years. Such facilities can currently be sitting idle. 



(h) SET ASIDE FOR SMALL AUTOMOBILE MANUFACTURERS AND 
COMPONENT SUPPLIERS.— 



(1) DEFINITION OF COVERED FIRM.—In this subsection, the 
term ‘‘covered firm’’ means a firm that— 



(A) employs less than 500 individuals; and 
(B) manufactures automobiles or components of auto-



mobiles. 
(2) SET ASIDE.—Of the amount of funds that are used 



to provide awards for each fiscal year under subsection (b), 
the Secretary shall use not less than 10 percent to provide 
awards to covered firms or consortia led by a covered firm. 
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2012. 



Regulations. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00026 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1517 PUBLIC LAW 110–140—DEC. 19, 2007 



Subtitle C—Federal Vehicle Fleets 



SEC. 141. FEDERAL VEHICLE FLEETS. 



Section 303 of the Energy Policy Act of 1992 (42 U.S.C. 13212) 
is amended— 



(1) by redesignating subsection (f) as subsection (g); and 
(2) by inserting after subsection (e) the following new sub-



section: 
‘‘(f) VEHICLE EMISSION REQUIREMENTS.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) FEDERAL AGENCY.—The term ‘Federal agency’ does 



not include any office of the legislative branch, except that 
it does include the House of Representatives with respect 
to an acquisition described in paragraph (2)(C). 



‘‘(B) MEDIUM DUTY PASSENGER VEHICLE.—The term 
‘medium duty passenger vehicle’ has the meaning given 
that term section 523.2 of title 49 of the Code of Federal 
Regulations, as in effect on the date of enactment of this 
paragraph. 



‘‘(C) MEMBER’S REPRESENTATIONAL ALLOWANCE.—The 
term ‘Member’s Representational Allowance’ means the 
allowance described in section 101(a) of the House of Rep-
resentatives Administrative Reform Technical Corrections 
Act (2 U.S.C. 57b(a)). 
‘‘(2) PROHIBITION.— 



‘‘(A) IN GENERAL.—Except as provided in subparagraph 
(B), no Federal agency shall acquire a light duty motor 
vehicle or medium duty passenger vehicle that is not a 
low greenhouse gas emitting vehicle. 



‘‘(B) EXCEPTION.—The prohibition in subparagraph (A) 
shall not apply to acquisition of a vehicle if the head 
of the agency certifies in writing, in a separate certification 
for each individual vehicle purchased, either— 



‘‘(i) that no low greenhouse gas emitting vehicle 
is available to meet the functional needs of the agency 
and details in writing the functional needs that could 
not be met with a low greenhouse gas emitting vehicle; 
or 



‘‘(ii) that the agency has taken specific alternative 
more cost-effective measures to reduce petroleum 
consumption that— 



‘‘(I) have reduced a measured and verified 
quantity of greenhouse gas emissions equal to or 
greater than the quantity of greenhouse gas reduc-
tions that would have been achieved through 
acquisition of a low greenhouse gas emitting 
vehicle over the lifetime of the vehicle; or 



‘‘(II) will reduce each year a measured and 
verified quantity of greenhouse gas emissions 
equal to or greater than the quantity of greenhouse 
gas reductions that would have been achieved each 
year through acquisition of a low greenhouse gas 
emitting vehicle. 



‘‘(C) SPECIAL RULE FOR VEHICLES PROVIDED BY FUNDS 
CONTAINED IN MEMBERS’ REPRESENTATIONAL ALLOWANCE.— 
This paragraph shall apply to the acquisition of a light 



Applicability. 



Certification. 
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duty motor vehicle or medium duty passenger vehicle using 
any portion of a Member’s Representational Allowance, 
including an acquisition under a long-term lease. 
‘‘(3) GUIDANCE.— 



‘‘(A) IN GENERAL.—Each year, the Administrator of 
the Environmental Protection Agency shall issue guidance 
identifying the makes and model numbers of vehicles that 
are low greenhouse gas emitting vehicles. 



‘‘(B) CONSIDERATION.—In identifying vehicles under 
subparagraph (A), the Administrator shall take into 
account the most stringent standards for vehicle green-
house gas emissions applicable to and enforceable against 
motor vehicle manufacturers for vehicles sold anywhere 
in the United States. 



‘‘(C) REQUIREMENT.—The Administrator shall not iden-
tify any vehicle as a low greenhouse gas emitting vehicle 
if the vehicle emits greenhouse gases at a higher rate 
than such standards allow for the manufacturer’s fleet 
average grams per mile of carbon dioxide-equivalent emis-
sions for that class of vehicle, taking into account any 
emissions allowances and adjustment factors such stand-
ards provide.’’. 



SEC. 142. FEDERAL FLEET CONSERVATION REQUIREMENTS. 



Part J of title III of the Energy Policy and Conservation Act 
(42 U.S.C. 6374 et seq.) is amended by adding at the end the 
following: 



‘‘SEC. 400FF. FEDERAL FLEET CONSERVATION REQUIREMENTS. 



‘‘(a) MANDATORY REDUCTION IN PETROLEUM CONSUMPTION.— 
‘‘(1) IN GENERAL.—Not later than 18 months after the date 



of enactment of this section, the Secretary shall issue regula-
tions for Federal fleets subject to section 400AA to require 
that, beginning in fiscal year 2010, each Federal agency shall 
reduce petroleum consumption and increase alternative fuel 
consumption each year by an amount necessary to meet the 
goals described in paragraph (2). 



‘‘(2) GOALS.—The goals of the requirements under para-
graph (1) are that not later than October 1, 2015, and for 
each year thereafter, each Federal agency shall achieve at 
least a 20 percent reduction in annual petroleum consumption 
and a 10 percent increase in annual alternative fuel consump-
tion, as calculated from the baseline established by the Sec-
retary for fiscal year 2005. 



‘‘(3) MILESTONES.—The Secretary shall include in the regu-
lations described in paragraph (1)— 



‘‘(A) interim numeric milestones to assess annual 
agency progress towards accomplishing the goals described 
in that paragraph; and 



‘‘(B) a requirement that agencies annually report on 
progress towards meeting each of the milestones and the 
2015 goals. 



‘‘(b) PLAN.— 
‘‘(1) REQUIREMENT.— 



‘‘(A) IN GENERAL.—The regulations under subsection 
(a) shall require each Federal agency to develop a plan, 
and implement the measures specified in the plan by dates 



Deadline. 



Deadline. 
Regulations. 



42 USC 6374e. 
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specified in the plan, to meet the required petroleum reduc-
tion levels and the alternative fuel consumption increases, 
including the milestones specified by the Secretary. 



‘‘(B) INCLUSIONS.—The plan shall— 
‘‘(i) identify the specific measures the agency will 



use to meet the requirements of subsection (a)(2); and 
‘‘(ii) quantify the reductions in petroleum consump-



tion or increases in alternative fuel consumption pro-
jected to be achieved by each measure each year. 



‘‘(2) MEASURES.—The plan may allow an agency to meet 
the required petroleum reduction level through— 



‘‘(A) the use of alternative fuels; 
‘‘(B) the acquisition of vehicles with higher fuel 



economy, including hybrid vehicles, neighborhood electric 
vehicles, electric vehicles, and plug-in hybrid vehicles if 
the vehicles are commercially available; 



‘‘(C) the substitution of cars for light trucks; 
‘‘(D) an increase in vehicle load factors; 
‘‘(E) a decrease in vehicle miles traveled; 
‘‘(F) a decrease in fleet size; and 
‘‘(G) other measures.’’. 



TITLE II—ENERGY SECURITY THROUGH 
INCREASED PRODUCTION OF BIOFUELS 



Subtitle A—Renewable Fuel Standard 



SEC. 201. DEFINITIONS. 



Section 211(o)(1) of the Clean Air Act (42 U.S.C. 7545(o)) is 
amended to read as follows: 



‘‘(1) DEFINITIONS.—In this section: 
‘‘(A) ADDITIONAL RENEWABLE FUEL.—The term ‘addi-



tional renewable fuel’ means fuel that is produced from 
renewable biomass and that is used to replace or reduce 
the quantity of fossil fuel present in home heating oil 
or jet fuel. 



‘‘(B) ADVANCED BIOFUEL.— 
‘‘(i) IN GENERAL.—The term ‘advanced biofuel’ 



means renewable fuel, other than ethanol derived from 
corn starch, that has lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, that are at least 50 
percent less than baseline lifecycle greenhouse gas 
emissions. 



‘‘(ii) INCLUSIONS.—The types of fuels eligible for 
consideration as ‘advanced biofuel’ may include any 
of the following: 



‘‘(I) Ethanol derived from cellulose, hemi-
cellulose, or lignin. 



‘‘(II) Ethanol derived from sugar or starch 
(other than corn starch). 



‘‘(III) Ethanol derived from waste material, 
including crop residue, other vegetative waste 
material, animal waste, and food waste and yard 
waste. 
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‘‘(IV) Biomass-based diesel. 
‘‘(V) Biogas (including landfill gas and sewage 



waste treatment gas) produced through the conver-
sion of organic matter from renewable biomass. 



‘‘(VI) Butanol or other alcohols produced 
through the conversion of organic matter from 
renewable biomass. 



‘‘(VII) Other fuel derived from cellulosic bio-
mass. 



‘‘(C) BASELINE LIFECYCLE GREENHOUSE GAS EMIS-
SIONS.—The term ‘baseline lifecycle greenhouse gas emis-
sions’ means the average lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, for gasoline or diesel (which-
ever is being replaced by the renewable fuel) sold or distrib-
uted as transportation fuel in 2005. 



‘‘(D) BIOMASS-BASED DIESEL.—The term ‘biomass-based 
diesel’ means renewable fuel that is biodiesel as defined 
in section 312(f) of the Energy Policy Act of 1992 (42 
U.S.C. 13220(f)) and that has lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, that are at least 50 percent 
less than the baseline lifecycle greenhouse gas emissions. 
Notwithstanding the preceding sentence, renewable fuel 
derived from co-processing biomass with a petroleum feed-
stock shall be advanced biofuel if it meets the requirements 
of subparagraph (B), but is not biomass-based diesel. 



‘‘(E) CELLULOSIC BIOFUEL.—The term ‘cellulosic biofuel’ 
means renewable fuel derived from any cellulose, hemi-
cellulose, or lignin that is derived from renewable biomass 
and that has lifecycle greenhouse gas emissions, as deter-
mined by the Administrator, that are at least 60 percent 
less than the baseline lifecycle greenhouse gas emissions. 



‘‘(F) CONVENTIONAL BIOFUEL.—The term ‘conventional 
biofuel’ means renewable fuel that is ethanol derived from 
corn starch. 



‘‘(G) GREENHOUSE GAS.—The term ‘greenhouse gas’ 
means carbon dioxide, hydrofluorocarbons, methane, 
nitrous oxide, perfluorocarbons, sulfur hexafluoride. The 
Administrator may include any other anthropogenically- 
emitted gas that is determined by the Administrator, after 
notice and comment, to contribute to global warming. 



‘‘(H) LIFECYCLE GREENHOUSE GAS EMISSIONS.—The 
term ‘lifecycle greenhouse gas emissions’ means the aggre-
gate quantity of greenhouse gas emissions (including direct 
emissions and significant indirect emissions such as signifi-
cant emissions from land use changes), as determined by 
the Administrator, related to the full fuel lifecycle, 
including all stages of fuel and feedstock production and 
distribution, from feedstock generation or extraction 
through the distribution and delivery and use of the fin-
ished fuel to the ultimate consumer, where the mass values 
for all greenhouse gases are adjusted to account for their 
relative global warming potential. 



‘‘(I) RENEWABLE BIOMASS.—The term ‘renewable bio-
mass’ means each of the following: 



Notice. 
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‘‘(i) Planted crops and crop residue harvested from 
agricultural land cleared or cultivated at any time 
prior to the enactment of this sentence that is either 
actively managed or fallow, and nonforested. 



‘‘(ii) Planted trees and tree residue from actively 
managed tree plantations on non-federal land cleared 
at any time prior to enactment of this sentence, 
including land belonging to an Indian tribe or an 
Indian individual, that is held in trust by the United 
States or subject to a restriction against alienation 
imposed by the United States. 



‘‘(iii) Animal waste material and animal 
byproducts. 



‘‘(iv) Slash and pre-commercial thinnings that are 
from non-federal forestlands, including forestlands 
belonging to an Indian tribe or an Indian individual, 
that are held in trust by the United States or subject 
to a restriction against alienation imposed by the 
United States, but not forests or forestlands that are 
ecological communities with a global or State ranking 
of critically imperiled, imperiled, or rare pursuant to 
a State Natural Heritage Program, old growth forest, 
or late successional forest. 



‘‘(v) Biomass obtained from the immediate vicinity 
of buildings and other areas regularly occupied by 
people, or of public infrastructure, at risk from wildfire. 



‘‘(vi) Algae. 
‘‘(vii) Separated yard waste or food waste, 



including recycled cooking and trap grease. 
‘‘(J) RENEWABLE FUEL.—The term ‘renewable fuel’ 



means fuel that is produced from renewable biomass and 
that is used to replace or reduce the quantity of fossil 
fuel present in a transportation fuel. 



‘‘(K) SMALL REFINERY.—The term ‘small refinery’ 
means a refinery for which the average aggregate daily 
crude oil throughput for a calendar year (as determined 
by dividing the aggregate throughput for the calendar year 
by the number of days in the calendar year) does not 
exceed 75,000 barrels. 



‘‘(L) TRANSPORTATION FUEL.—The term ‘transportation 
fuel’ means fuel for use in motor vehicles, motor vehicle 
engines, nonroad vehicles, or nonroad engines (except for 
ocean-going vessels).’’. 



SEC. 202. RENEWABLE FUEL STANDARD. 



(a) RENEWABLE FUEL PROGRAM.—Paragraph (2) of section 
211(o) (42 U.S.C. 7545(o)(2)) of the Clean Air Act is amended 
as follows: 



(1) REGULATIONS.—Clause (i) of subparagraph (A) is 
amended by adding the following at the end thereof: ‘‘Not 
later than 1 year after the date of enactment of this sentence, 
the Administrator shall revise the regulations under this para-
graph to ensure that transportation fuel sold or introduced 
into commerce in the United States (except in noncontiguous 
States or territories), on an annual average basis, contains 
at least the applicable volume of renewable fuel, advanced 
biofuel, cellulosic biofuel, and biomass-based diesel, determined 



Deadline. 
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in accordance with subparagraph (B) and, in the case of any 
such renewable fuel produced from new facilities that commence 
construction after the date of enactment of this sentence, 
achieves at least a 20 percent reduction in lifecycle greenhouse 
gas emissions compared to baseline lifecycle greenhouse gas 
emissions.’’. 



(2) APPLICABLE VOLUMES OF RENEWABLE FUEL.—Subpara-
graph (B) is amended to read as follows: 



‘‘(B) APPLICABLE VOLUMES.— 
‘‘(i) CALENDAR YEARS AFTER 2005.— 



‘‘(I) RENEWABLE FUEL.—For the purpose of 
subparagraph (A), the applicable volume of renew-
able fuel for the calendar years 2006 through 2022 
shall be determined in accordance with the fol-
lowing table: 



Applicable 
volume of 



renewable 
fuel 



‘‘Calendar year: (in billions of 
gallons): 



2006 .............................................................................. 4.0 
2007 .............................................................................. 4.7 
2008 .............................................................................. 9.0 
2009 .............................................................................. 11.1 
2010 .............................................................................. 12.95 
2011 .............................................................................. 13.95 
2012 .............................................................................. 15.2 
2013 .............................................................................. 16.55 
2014 .............................................................................. 18.15 
2015 .............................................................................. 20.5 
2016 .............................................................................. 22.25 
2017 .............................................................................. 24.0 
2018 .............................................................................. 26.0 
2019 .............................................................................. 28.0 
2020 .............................................................................. 30.0 
2021 .............................................................................. 33.0 
2022 .............................................................................. 36.0 



‘‘(II) ADVANCED BIOFUEL.—For the purpose of 
subparagraph (A), of the volume of renewable fuel 
required under subclause (I), the applicable volume 
of advanced biofuel for the calendar years 2009 
through 2022 shall be determined in accordance 
with the following table: 



Applicable 
volume of 
advanced 



biofuel 
‘‘Calendar year: (in billions of 



gallons): 
2009 .............................................................................. 0.6 
2010 .............................................................................. 0.95 
2011 .............................................................................. 1.35 
2012 .............................................................................. 2.0 
2013 .............................................................................. 2.75 
2014 .............................................................................. 3.75 
2015 .............................................................................. 5.5 
2016 .............................................................................. 7.25 
2017 .............................................................................. 9.0 
2018 .............................................................................. 11.0 
2019 .............................................................................. 13.0 
2020 .............................................................................. 15.0 
2021 .............................................................................. 18.0 
2022 .............................................................................. 21.0 
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‘‘(III) CELLULOSIC BIOFUEL.—For the purpose 
of subparagraph (A), of the volume of advanced 
biofuel required under subclause (II), the 
applicable volume of cellulosic biofuel for the cal-
endar years 2010 through 2022 shall be deter-
mined in accordance with the following table: 



Applicable 
volume of 
cellulosic 



biofuel 
‘‘Calendar year: (in billions of 



gallons): 
2010 .............................................................................. 0.1 
2011 .............................................................................. 0.25 
2012 .............................................................................. 0.5 
2013 .............................................................................. 1.0 
2014 .............................................................................. 1.75 
2015 .............................................................................. 3.0 
2016 .............................................................................. 4.25 
2017 .............................................................................. 5.5 
2018 .............................................................................. 7.0 
2019 .............................................................................. 8.5 
2020 .............................................................................. 10.5 
2021 .............................................................................. 13.5 
2022 .............................................................................. 16.0 



‘‘(IV) BIOMASS-BASED DIESEL.—For the purpose 
of subparagraph (A), of the volume of advanced 
biofuel required under subclause (II), the 
applicable volume of biomass-based diesel for the 
calendar years 2009 through 2012 shall be deter-
mined in accordance with the following table: 



Applicable 
volume of 



biomass- 
based diesel 



‘‘Calendar year: (in billions of 
gallons): 



2009 .............................................................................. 0.5 
2010 .............................................................................. 0.65 
2011 .............................................................................. 0.80 
2012 .............................................................................. 1.0 



‘‘(ii) OTHER CALENDAR YEARS.—For the purposes 
of subparagraph (A), the applicable volumes of each 
fuel specified in the tables in clause (i) for calendar 
years after the calendar years specified in the tables 
shall be determined by the Administrator, in coordina-
tion with the Secretary of Energy and the Secretary 
of Agriculture, based on a review of the implementation 
of the program during calendar years specified in the 
tables, and an analysis of— 



‘‘(I) the impact of the production and use of 
renewable fuels on the environment, including on 
air quality, climate change, conversion of wetlands, 
ecosystems, wildlife habitat, water quality, and 
water supply; 



‘‘(II) the impact of renewable fuels on the 
energy security of the United States; 



‘‘(III) the expected annual rate of future 
commercial production of renewable fuels, 
including advanced biofuels in each category (cel-
lulosic biofuel and biomass-based diesel); 
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‘‘(IV) the impact of renewable fuels on the 
infrastructure of the United States, including 
deliverability of materials, goods, and products 
other than renewable fuel, and the sufficiency of 
infrastructure to deliver and use renewable fuel; 



‘‘(V) the impact of the use of renewable fuels 
on the cost to consumers of transportation fuel 
and on the cost to transport goods; and 



‘‘(VI) the impact of the use of renewable fuels 
on other factors, including job creation, the price 
and supply of agricultural commodities, rural eco-
nomic development, and food prices. 



The Administrator shall promulgate rules establishing 
the applicable volumes under this clause no later than 
14 months before the first year for which such 
applicable volume will apply. 



‘‘(iii) APPLICABLE VOLUME OF ADVANCED BIOFUEL.— 
For the purpose of making the determinations in clause 
(ii), for each calendar year, the applicable volume of 
advanced biofuel shall be at least the same percentage 
of the applicable volume of renewable fuel as in cal-
endar year 2022. 



‘‘(iv) APPLICABLE VOLUME OF CELLULOSIC 
BIOFUEL.—For the purpose of making the determina-
tions in clause (ii), for each calendar year, the 
applicable volume of cellulosic biofuel established by 
the Administrator shall be based on the assumption 
that the Administrator will not need to issue a waiver 
for such years under paragraph (7)(D). 



‘‘(v) MINIMUM APPLICABLE VOLUME OF BIOMASS- 
BASED DIESEL.—For the purpose of making the deter-
minations in clause (ii), the applicable volume of bio-
mass-based diesel shall not be less than the applicable 
volume listed in clause (i)(IV) for calendar year 2012.’’. 



(b) APPLICABLE PERCENTAGES.—Paragraph (3) of section 211(o) 
of the Clean Air Act (42 U.S.C. 7545(o)(3)) is amended as follows: 



(1) In subparagraph (A), by striking ‘‘2011’’ and inserting 
‘‘2021’’. 



(2) In subparagraph (A), by striking ‘‘gasoline’’ and 
inserting ‘‘transportation fuel, biomass-based diesel, and cel-
lulosic biofuel’’. 



(3) In subparagraph (B), by striking ‘‘2012’’ and inserting 
‘‘2021’’ in clause (i). 



(4) In subparagraph (B), by striking ‘‘gasoline’’ and 
inserting ‘‘transportation fuel’’ in clause (ii)(II). 
(c) MODIFICATION OF GREENHOUSE GAS PERCENTAGES.—Para-



graph (4) of section 211(o) of the Clean Air Act (42 U.S.C. 7545(o)(4)) 
is amended to read as follows: 



‘‘(4) MODIFICATION OF GREENHOUSE GAS REDUCTION 
PERCENTAGES.— 



‘‘(A) IN GENERAL.—The Administrator may, in the regu-
lations under the last sentence of paragraph (2)(A)(i), adjust 
the 20 percent, 50 percent, and 60 percent reductions in 
lifecycle greenhouse gas emissions specified in paragraphs 
(2)(A)(i) (relating to renewable fuel), (1)(D) (relating to bio-
mass-based diesel), (1)(B)(i) (relating to advanced biofuel), 



Regulations. 
Deadline. 
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and (1)(E) (relating to cellulosic biofuel) to a lower percent-
age. For the 50 and 60 percent reductions, the Adminis-
trator may make such an adjustment only if he determines 
that generally such reduction is not commercially feasible 
for fuels made using a variety of feedstocks, technologies, 
and processes to meet the applicable reduction. 



‘‘(B) AMOUNT OF ADJUSTMENT.—In promulgating regu-
lations under this paragraph, the specified 50 percent 
reduction in greenhouse gas emissions from advanced 
biofuel and in biomass-based diesel may not be reduced 
below 40 percent. The specified 20 percent reduction in 
greenhouse gas emissions from renewable fuel may not 
be reduced below 10 percent, and the specified 60 percent 
reduction in greenhouse gas emissions from cellulosic 
biofuel may not be reduced below 50 percent. 



‘‘(C) ADJUSTED REDUCTION LEVELS.—An adjustment 
under this paragraph to a percent less than the specified 
20 percent greenhouse gas reduction for renewable fuel 
shall be the minimum possible adjustment, and the 
adjusted greenhouse gas reduction shall be established by 
the Administrator at the maximum achievable level, taking 
cost in consideration, for natural gas fired corn-based eth-
anol plants, allowing for the use of a variety of technologies 
and processes. An adjustment in the 50 or 60 percent 
greenhouse gas levels shall be the minimum possible 
adjustment for the fuel or fuels concerned, and the adjusted 
greenhouse gas reduction shall be established at the max-
imum achievable level, taking cost in consideration, 
allowing for the use of a variety of feedstocks, technologies, 
and processes. 



‘‘(D) 5-YEAR REVIEW.—Whenever the Administrator 
makes any adjustment under this paragraph, not later 
than 5 years thereafter he shall review and revise (based 
upon the same criteria and standards as required for the 
initial adjustment) the regulations establishing the 
adjusted level. 



‘‘(E) SUBSEQUENT ADJUSTMENTS.—After the Adminis-
trator has promulgated a final rule under the last sentence 
of paragraph (2)(A)(i) with respect to the method of deter-
mining lifecycle greenhouse gas emissions, except as pro-
vided in subparagraph (D), the Administrator may not 
adjust the percent greenhouse gas reduction levels unless 
he determines that there has been a significant change 
in the analytical methodology used for determining the 
lifecycle greenhouse gas emissions. If he makes such deter-
mination, he may adjust the 20, 50, or 60 percent reduction 
levels through rulemaking using the criteria and standards 
set forth in this paragraph. 



‘‘(F) LIMIT ON UPWARD ADJUSTMENTS.—If, under 
subparagraph (D) or (E), the Administrator revises a per-
cent level adjusted as provided in subparagraphs (A), (B), 
and (C) to a higher percent, such higher percent may 
not exceed the applicable percent specified in paragraph 
(2)(A)(i), (1)(D), (1)(B)(i), or (1)(E). 



‘‘(G) APPLICABILITY OF ADJUSTMENTS.—If the Adminis-
trator adjusts, or revises, a percent level referred to in 
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this paragraph or makes a change in the analytical method-
ology used for determining the lifecycle greenhouse gas 
emissions, such adjustment, revision, or change (or any 
combination thereof) shall only apply to renewable fuel 
from new facilities that commence construction after the 
effective date of such adjustment, revision, or change.’’. 



(d) CREDITS FOR ADDITIONAL RENEWABLE FUEL.—Paragraph 
(5) of section 211(o) of the Clean Air Act (42 U.S.C. 7545(o)(5)) 
is amended by adding the following new subparagraph at the end 
thereof: 



‘‘(E) CREDITS FOR ADDITIONAL RENEWABLE FUEL.—The 
Administrator may issue regulations providing: (i) for the 
generation of an appropriate amount of credits by any 
person that refines, blends, or imports additional renewable 
fuels specified by the Administrator; and (ii) for the use 
of such credits by the generator, or the transfer of all 
or a portion of the credits to another person, for the purpose 
of complying with paragraph (2).’’. 



(e) WAIVERS.— 
(1) IN GENERAL.—Paragraph (7)(A) of section 211(o) of the 



Clean Air Act (42 U.S.C. 7545(o)(7)(A)) is amended by inserting 
‘‘, by any person subject to the requirements of this subsection, 
or by the Administrator on his own motion’’ after ‘‘one or 
more States’’ in subparagraph (A) and by striking out ‘‘State’’ 
in subparagraph (B). 



(2) CELLULOSIC BIOFUEL.—Paragraph (7) of section 211(o) 
of the Clean Air Act (42 U.S.C. 7545(o)(7)) is amended by 
adding the following at the end thereof: 



‘‘(D) CELLULOSIC BIOFUEL.—(i) For any calendar year 
for which the projected volume of cellulosic biofuel produc-
tion is less than the minimum applicable volume estab-
lished under paragraph (2)(B), as determined by the 
Administrator based on the estimate provided under para-
graph (3)(A), not later than November 30 of the preceding 
calendar year, the Administrator shall reduce the 
applicable volume of cellulosic biofuel required under para-
graph (2)(B) to the projected volume available during that 
calendar year. For any calendar year in which the Adminis-
trator makes such a reduction, the Administrator may also 
reduce the applicable volume of renewable fuel and 
advanced biofuels requirement established under para-
graph (2)(B) by the same or a lesser volume. 



‘‘(ii) Whenever the Administrator reduces the minimum 
cellulosic biofuel volume under this subparagraph, the 
Administrator shall make available for sale cellulosic 
biofuel credits at the higher of $0.25 per gallon or the 
amount by which $3.00 per gallon exceeds the average 
wholesale price of a gallon of gasoline in the United States. 
Such amounts shall be adjusted for inflation by the 
Administrator for years after 2008. 



‘‘(iii) Eighteen months after the date of enactment of 
this subparagraph, the Administrator shall promulgate 
regulations to govern the issuance of credits under this 
subparagraph. The regulations shall set forth the method 
for determining the exact price of credits in the event 
of a waiver. The price of such credits shall not be changed 
more frequently than once each quarter. These regulations 



Deadline. 
Regulations. 
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shall include such provisions, including limiting the credits’ 
uses and useful life, as the Administrator deems appro-
priate to assist market liquidity and transparency, to pro-
vide appropriate certainty for regulated entities and renew-
able fuel producers, and to limit any potential misuse of 
cellulosic biofuel credits to reduce the use of other renew-
able fuels, and for such other purposes as the Administrator 
determines will help achieve the goals of this subsection. 
The regulations shall limit the number of cellulosic biofuel 
credits for any calendar year to the minimum applicable 
volume (as reduced under this subparagraph) of cellulosic 
biofuel for that year.’’. 
(3) BIOMASS-BASED DIESEL.—Paragraph (7) of section 211(o) 



of the Clean Air Act (42 U.S.C. 7545(o)(7)) is amended by 
adding the following at the end thereof: 



‘‘(E) BIOMASS-BASED DIESEL.— 
‘‘(i) MARKET EVALUATION.—The Administrator, in 



consultation with the Secretary of Energy and the Sec-
retary of Agriculture, shall periodically evaluate the 
impact of the biomass-based diesel requirements estab-
lished under this paragraph on the price of diesel 
fuel. 



‘‘(ii) WAIVER.—If the Administrator determines 
that there is a significant renewable feedstock disrup-
tion or other market circumstances that would make 
the price of biomass-based diesel fuel increase signifi-
cantly, the Administrator, in consultation with the Sec-
retary of Energy and the Secretary of Agriculture, shall 
issue an order to reduce, for up to a 60-day period, 
the quantity of biomass-based diesel required under 
subparagraph (A) by an appropriate quantity that does 
not exceed 15 percent of the applicable annual require-
ment for biomass-based diesel. For any calendar year 
in which the Administrator makes a reduction under 
this subparagraph, the Administrator may also reduce 
the applicable volume of renewable fuel and advanced 
biofuels requirement established under paragraph 
(2)(B) by the same or a lesser volume. 



‘‘(iii) EXTENSIONS.—If the Administrator deter-
mines that the feedstock disruption or circumstances 
described in clause (ii) is continuing beyond the 60- 
day period described in clause (ii) or this clause, the 
Administrator, in consultation with the Secretary of 
Energy and the Secretary of Agriculture, may issue 
an order to reduce, for up to an additional 60-day 
period, the quantity of biomass-based diesel required 
under subparagraph (A) by an appropriate quantity 
that does not exceed an additional 15 percent of the 
applicable annual requirement for biomass-based 
diesel. 
‘‘(F) MODIFICATION OF APPLICABLE VOLUMES.—For any 



of the tables in paragraph (2)(B), if the Administrator 
waives— 



‘‘(i) at least 20 percent of the applicable volume 
requirement set forth in any such table for 2 consecu-
tive years; or 



Regulations. 
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‘‘(ii) at least 50 percent of such volume requirement 
for a single year, 



the Administrator shall promulgate a rule (within 1 year 
after issuing such waiver) that modifies the applicable vol-
umes set forth in the table concerned for all years following 
the final year to which the waiver applies, except that 
no such modification in applicable volumes shall be made 
for any year before 2016. In promulgating such a rule, 
the Administrator shall comply with the processes, criteria, 
and standards set forth in paragraph (2)(B)(ii).’’. 



SEC. 203. STUDY OF IMPACT OF RENEWABLE FUEL STANDARD. 



(a) IN GENERAL.—The Secretary of Energy, in consultation with 
the Secretary of Agriculture and the Administrator of the Environ-
mental Protection Agency, shall enter into an arrangement with 
the National Academy of Sciences under which the Academy shall 
conduct a study to assess the impact of the requirements described 
in section 211(o) of the Clean Air Act on each industry relating 
to the production of feed grains, livestock, food, forest products, 
and energy. 



(b) PARTICIPATION.—In conducting the study under this section, 
the National Academy of Sciences shall seek the participation, 
and consider the input, of— 



(1) producers of feed grains; 
(2) producers of livestock, poultry, and pork products; 
(3) producers of food and food products; 
(4) producers of energy; 
(5) individuals and entities interested in issues relating 



to conservation, the environment, and nutrition; 
(6) users and consumers of renewable fuels; 
(7) producers and users of biomass feedstocks; and 
(8) land grant universities. 



(c) CONSIDERATIONS.—In conducting the study, the National 
Academy of Sciences shall consider— 



(1) the likely impact on domestic animal agriculture feed-
stocks that, in any crop year, are significantly below current 
projections; 



(2) policy options to alleviate the impact on domestic animal 
agriculture feedstocks that are significantly below current 
projections; and 



(3) policy options to maintain regional agricultural and 
silvicultural capability. 
(d) COMPONENTS.—The study shall include— 



(1) a description of the conditions under which the require-
ments described in section 211(o) of the Clean Air Act should 
be suspended or reduced to prevent adverse impacts to domestic 
animal agriculture feedstocks described in subsection (c)(2) or 
regional agricultural and silvicultural capability described in 
subsection (c)(3); and 



(2) recommendations for the means by which the Federal 
Government could prevent or minimize adverse economic hard-
ships and impacts. 
(e) DEADLINE FOR COMPLETION OF STUDY.—Not later than 18 



months after the date of enactment of this Act, the Secretary 
shall submit to Congress a report that describes the results of 
the study under this section. 



Reports. 



Contracts. 
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(f) PERIODIC REVIEWS.—Section 211(o) of the Clean Air Act 
is amended by adding the following at the end thereof: 



‘‘(11) PERIODIC REVIEWS.—To allow for the appropriate 
adjustment of the requirements described in subparagraph (B) 
of paragraph (2), the Administrator shall conduct periodic 
reviews of— 



‘‘(A) existing technologies; 
‘‘(B) the feasibility of achieving compliance with the 



requirements; and 
‘‘(C) the impacts of the requirements described in sub-



section (a)(2) on each individual and entity described in 
paragraph (2).’’. 



SEC. 204. ENVIRONMENTAL AND RESOURCE CONSERVATION IMPACTS. 



(a) IN GENERAL.—Not later than 3 years after the enactment 
of this section and every 3 years thereafter, the Administrator 
of the Environmental Protection Agency, in consultation with the 
Secretary of Agriculture and the Secretary of Energy, shall assess 
and report to Congress on the impacts to date and likely future 
impacts of the requirements of section 211(o) of the Clean Air 
Act on the following: 



(1) Environmental issues, including air quality, effects on 
hypoxia, pesticides, sediment, nutrient and pathogen levels in 
waters, acreage and function of waters, and soil environmental 
quality. 



(2) Resource conservation issues, including soil conserva-
tion, water availability, and ecosystem health and biodiversity, 
including impacts on forests, grasslands, and wetlands. 



(3) The growth and use of cultivated invasive or noxious 
plants and their impacts on the environment and agriculture. 



In advance of preparing the report required by this subsection, 
the Administrator may seek the views of the National Academy 
of Sciences or another appropriate independent research institute. 
The report shall include the annual volume of imported renewable 
fuels and feedstocks for renewable fuels, and the environmental 
impacts outside the United States of producing such fuels and 
feedstocks. The report required by this subsection shall include 
recommendations for actions to address any adverse impacts found. 



(b) EFFECT ON AIR QUALITY AND OTHER ENVIRONMENTAL 
REQUIREMENTS.—Except as provided in section 211(o)(12) of the 
Clean Air Act, nothing in the amendments made by this title 
to section 211(o) of the Clean Air Act shall be construed as super-
seding, or limiting, any more environmentally protective require-
ment under the Clean Air Act, or under any other provision of 
State or Federal law or regulation, including any environmental 
law or regulation. 
SEC. 205. BIOMASS-BASED DIESEL AND BIODIESEL LABELING. 



(a) IN GENERAL.—Each retail diesel fuel pump shall be labeled 
in a manner that informs consumers of the percent of biomass- 
based diesel or biodiesel that is contained in the biomass-based 
diesel blend or biodiesel blend that is offered for sale, as determined 
by the Federal Trade Commission. 



(b) LABELING REQUIREMENTS.—Not later than 180 days after 
the date of enactment of this section, the Federal Trade Commission 
shall promulgate biodiesel labeling requirements as follows: 



(1) Biomass-based diesel blends or biodiesel blends that 
contain less than or equal to 5 percent biomass-based diesel 



Deadline. 



42 USC 17021. 



Deadlines. 
Reports. 



42 USC 7545 
note. 



42 USC 7545. 
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or biodiesel by volume and that meet ASTM D975 diesel speci-
fications shall not require any additional labels. 



(2) Biomass-based diesel blends or biodiesel blends that 
contain more than 5 percent biomass-based diesel or biodiesel 
by volume but not more than 20 percent by volume shall 
be labeled ‘‘contains biomass-based diesel or biodiesel in quan-
tities between 5 percent and 20 percent’’. 



(3) Biomass-based diesel or biodiesel blends that contain 
more than 20 percent biomass based or biodiesel by volume 
shall be labeled ‘‘contains more than 20 percent biomass-based 
diesel or biodiesel’’. 
(c) DEFINITIONS.—In this section: 



(1) ASTM.—The term ‘‘ASTM’’ means the American Society 
of Testing and Materials. 



(2) BIOMASS-BASED DIESEL.—The term ‘‘biomass-based 
diesel’’ means biodiesel as defined in section 312(f) of the Energy 
Policy Act of 1992 (42 U.S.C. 13220(f)). 



(3) BIODIESEL.—The term ‘‘biodiesel’’ means the monoalkyl 
esters of long chain fatty acids derived from plant or animal 
matter that meet— 



(A) the registration requirements for fuels and fuel 
additives under this section; and 



(B) the requirements of ASTM standard D6751. 
(4) BIOMASS-BASED DIESEL AND BIODIESEL BLENDS.—The 



terms ‘‘biomass-based diesel blend’’ and ‘‘biodiesel blend’’ means 
a blend of ‘‘biomass-based diesel’’ or ‘‘biodiesel’’ fuel that is 
blended with petroleum-based diesel fuel. 



SEC. 206. STUDY OF CREDITS FOR USE OF RENEWABLE ELECTRICITY 
IN ELECTRIC VEHICLES. 



(a) DEFINITION OF ELECTRIC VEHICLE.—In this section, the 
term ‘‘electric vehicle’’ means an electric motor vehicle (as defined 
in section 601 of the Energy Policy Act of 1992 (42 U.S.C. 13271)) 
for which the rechargeable storage battery— 



(1) receives a charge directly from a source of electric 
current that is external to the vehicle; and 



(2) provides a minimum of 80 percent of the motive power 
of the vehicle. 
(b) STUDY.—The Administrator of the Environmental Protection 



Agency shall conduct a study on the feasibility of issuing credits 
under the program established under section 211(o) of the Clean 
Air Act to electric vehicles powered by electricity produced from 
renewable energy sources. 



(c) REPORT.—Not later than 18 months after the date of enact-
ment of this Act, the Administrator shall submit to the Committee 
on Energy and Natural Resources of the United States Senate 
and the Committee on Energy and Commerce of the United States 
House of Representatives a report that describes the results of 
the study, including a description of— 



(1) existing programs and studies on the use of renewable 
electricity as a means of powering electric vehicles; and 



(2) alternatives for— 
(A) designing a pilot program to determine the feasi-



bility of using renewable electricity to power electric 
vehicles as an adjunct to a renewable fuels mandate; 
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(B) allowing the use, under the pilot program designed 
under subparagraph (A), of electricity generated from 
nuclear energy as an additional source of supply; 



(C) identifying the source of electricity used to power 
electric vehicles; and 



(D) equating specific quantities of electricity to quan-
tities of renewable fuel under section 211(o) of the Clean 
Air Act. 



SEC. 207. GRANTS FOR PRODUCTION OF ADVANCED BIOFUELS. 



(a) IN GENERAL.—The Secretary of Energy shall establish a 
grant program to encourage the production of advanced biofuels. 



(b) REQUIREMENTS AND PRIORITY.—In making grants under 
this section, the Secretary— 



(1) shall make awards to the proposals for advanced 
biofuels with the greatest reduction in lifecycle greenhouse 
gas emissions compared to the comparable motor vehicle fuel 
lifecycle emissions during calendar year 2005; and 



(2) shall not make an award to a project that does not 
achieve at least an 80 percent reduction in such lifecycle green-
house gas emissions. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $500,000,000 for the 
period of fiscal years 2008 through 2015. 



SEC. 208. INTEGRATED CONSIDERATION OF WATER QUALITY IN 
DETERMINATIONS ON FUELS AND FUEL ADDITIVES. 



Section 211(c)(1) of the Clean Air Act (42 U.S.C. 7545(c)(1)) 
is amended as follows: 



(1) By striking ‘‘nonroad vehicle (A) if in the judgment 
of the Administrator’’ and inserting ‘‘nonroad vehicle if, in 
the judgment of the Administrator, any fuel or fuel additive 
or’’; and 



(2) In subparagraph (A), by striking ‘‘air pollution which’’ 
and inserting ‘‘air pollution or water pollution (including any 
degradation in the quality of groundwater) that’’. 



SEC. 209. ANTI-BACKSLIDING. 



Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended 
by adding at the end the following: 



‘‘(v) PREVENTION OF AIR QUALITY DETERIORATION.— 
‘‘(1) STUDY.— 



‘‘(A) IN GENERAL.—Not later than 18 months after the 
date of enactment of this subsection, the Administrator 
shall complete a study to determine whether the renewable 
fuel volumes required by this section will adversely impact 
air quality as a result of changes in vehicle and engine 
emissions of air pollutants regulated under this Act. 



‘‘(B) CONSIDERATIONS.—The study shall include consid-
eration of— 



‘‘(i) different blend levels, types of renewable fuels, 
and available vehicle technologies; and 



‘‘(ii) appropriate national, regional, and local air 
quality control measures. 



‘‘(2) REGULATIONS.—Not later than 3 years after the date 
of enactment of this subsection, the Administrator shall— 



Deadline. 



42 USC 17022. 
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‘‘(A) promulgate fuel regulations to implement appro-
priate measures to mitigate, to the greatest extent achiev-
able, considering the results of the study under paragraph 
(1), any adverse impacts on air quality, as the result of 
the renewable volumes required by this section; or 



‘‘(B) make a determination that no such measures are 
necessary.’’. 



SEC. 210. EFFECTIVE DATE, SAVINGS PROVISION, AND TRANSITION 
RULES. 



(a) TRANSITION RULES.—(1) For calendar year 2008, transpor-
tation fuel sold or introduced into commerce in the United States 
(except in noncontiguous States or territories), that is produced 
from facilities that commence construction after the date of enact-
ment of this Act shall be treated as renewable fuel within the 
meaning of section 211(o) of the Clean Air Act only if it achieves 
at least a 20 percent reduction in lifecycle greenhouse gas emissions 
compared to baseline lifecycle greenhouse gas emissions. For cal-
endar years 2008 and 2009, any ethanol plant that is fired with 
natural gas, biomass, or any combination thereof is deemed to 
be in compliance with such 20 percent reduction requirement and 
with the 20 percent reduction requirement of section 211(o)(1) of 
the Clean Air Act. The terms used in this subsection shall have 
the same meaning as provided in the amendment made by this 
Act to section 211(o) of the Clean Air Act. 



(2) Until January 1, 2009, the Administrator of the Environ-
mental Protection Agency shall implement section 211(o) of the 
Clean Air Act and the rules promulgated under that section in 
accordance with the provisions of that section as in effect before 
the enactment of this Act and in accordance with the rules promul-
gated before the enactment of this Act, except that for calendar 
year 2008, the number ‘‘9.0’’ shall be substituted for the number 
‘‘5.4’’ in the table in section 211(o)(2)(B) and in the corresponding 
rules promulgated to carry out those provisions. The Administrator 
is authorized to take such other actions as may be necessary to 
carry out this paragraph notwithstanding any other provision of 
law. 



(b) SAVINGS CLAUSE.—Section 211(o) of the Clean Air Act (42 
U.S.C. 7545(o)) is amended by adding the following new paragraph 
at the end thereof: 



‘‘(12) EFFECT ON OTHER PROVISIONS.—Nothing in this sub-
section, or regulations issued pursuant to this subsection, shall 
affect or be construed to affect the regulatory status of carbon 
dioxide or any other greenhouse gas, or to expand or limit 
regulatory authority regarding carbon dioxide or any other 
greenhouse gas, for purposes of other provisions (including sec-
tion 165) of this Act. The previous sentence shall not affect 
implementation and enforcement of this subsection.’’. 
(c) EFFECTIVE DATE.—The amendments made by this title to 



section 211(o) of the Clean Air Act shall take effect January 1, 
2009, except that the Administrator shall promulgate regulations 
to carry out such amendments not later than 1 year after the 
enactment of this Act. 



Regulations. 
Deadline. 
42 USC 7545 
note. 



Termination 
date. 



42 USC 7545 
note. 
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Subtitle B—Biofuels Research and 
Development 



SEC. 221. BIODIESEL. 



(a) BIODIESEL STUDY.—Not later than 180 days after the date 
of enactment of this Act, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall submit 
to Congress a report on any research and development challenges 
inherent in increasing the proportion of diesel fuel sold in the 
United States that is biodiesel. 



(b) MATERIAL FOR THE ESTABLISHMENT OF STANDARDS.—The 
Director of the National Institute of Standards and Technology, 
in consultation with the Secretary, shall make publicly available 
the physical property data and characterization of biodiesel and 
other biofuels as appropriate. 
SEC. 222. BIOGAS. 



Not later than 180 days after the date of enactment of this 
Act, the Secretary, in consultation with the Administrator of the 
Environmental Protection Agency, shall submit to Congress a report 
on any research and development challenges inherent in increasing 
the amount of transportation fuels sold in the United States that 
are fuel with biogas or a blend of biogas and natural gas. 
SEC. 223. GRANTS FOR BIOFUEL PRODUCTION RESEARCH AND 



DEVELOPMENT IN CERTAIN STATES. 



(a) IN GENERAL.—The Secretary shall provide grants to eligible 
entities for research, development, demonstration, and commercial 
application of biofuel production technologies in States with low 
rates of ethanol production, including low rates of production of 
cellulosic biomass ethanol, as determined by the Secretary. 



(b) ELIGIBILITY.—To be eligible to receive a grant under this 
section, an entity shall— 



(1)(A) be an institution of higher education (as defined 
in section 2 of the Energy Policy Act of 2005 (42 U.S.C. 15801)), 
including tribally controlled colleges or universities, located 
in a State described in subsection (a); or 



(B) be a consortium including at least 1 such institution 
of higher education and industry, State agencies, Indian tribal 
agencies, National Laboratories, or local government agencies 
located in the State; and 



(2) have proven experience and capabilities with relevant 
technologies. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary to carry out this section 
$25,000,000 for each of fiscal years 2008 through 2010. 
SEC. 224. BIOREFINERY ENERGY EFFICIENCY. 



Section 932 of the Energy Policy Act of 2005 (42 U.S.C. 16232) 
is amended by adding at the end the following new subsections: 



‘‘(g) BIOREFINERY ENERGY EFFICIENCY.—The Secretary shall 
establish a program of research, development, demonstration, and 
commercial application for increasing energy efficiency and reducing 
energy consumption in the operation of biorefinery facilities. 



‘‘(h) RETROFIT TECHNOLOGIES FOR THE DEVELOPMENT OF ETH-
ANOL FROM CELLULOSIC MATERIALS.—The Secretary shall establish 



42 USC 17032. 



Deadline. 
Reports. 



Public 
information. 



Reports. 



42 USC 17031. 
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a program of research, development, demonstration, and commercial 
application on technologies and processes to enable biorefineries 
that exclusively use corn grain or corn starch as a feedstock to 
produce ethanol to be retrofitted to accept a range of biomass, 
including lignocellulosic feedstocks.’’. 
SEC. 225. STUDY OF OPTIMIZATION OF FLEXIBLE FUELED VEHICLES 



TO USE E–85 FUEL. 



(a) IN GENERAL.—The Secretary, in consultation with the Sec-
retary of Transportation and the Administrator of the Environ-
mental Protection Agency, shall conduct a study of whether opti-
mizing flexible fueled vehicles to operate using E–85 fuel would 
increase the fuel efficiency of flexible fueled vehicles. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Science and Technology and the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Energy and Natural Resources, the Committee on Environment 
and Public Works, and the Committee on Commerce, Science, and 
Transportation of the Senate, a report that describes the results 
of the study under this section, including any recommendations 
of the Secretary. 
SEC. 226. STUDY OF ENGINE DURABILITY AND PERFORMANCE ASSOCI-



ATED WITH THE USE OF BIODIESEL. 



(a) IN GENERAL.—Not later than 30 days after the date of 
enactment of this Act, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall ini-
tiate a study on the effects of the use of biodiesel on the performance 
and durability of engines and engine systems. 



(b) COMPONENTS.—The study under this section shall include— 
(1) an assessment of whether the use of biodiesel lessens 



the durability and performance of conventional diesel engines 
and engine systems; and 



(2) an assessment of the effects referred to in subsection 
(a) with respect to biodiesel blends at varying concentrations, 
including the following percentage concentrations of biodiesel: 



(A) 5 percent biodiesel. 
(B) 10 percent biodiesel. 
(C) 20 percent biodiesel. 
(D) 30 percent biodiesel. 
(E) 100 percent biodiesel. 



(c) REPORT.—Not later than 24 months after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Science and Technology and the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Energy and Natural Resources and the Committee on Environ-
ment and Public Works of the Senate, a report that describes 
the results of the study under this section, including any rec-
ommendations of the Secretary. 
SEC. 227. STUDY OF OPTIMIZATION OF BIOGAS USED IN NATURAL 



GAS VEHICLES. 



(a) IN GENERAL.—The Secretary, in consultation with the 
Administrator of the Environmental Protection Agency and the 
Secretary of Transportation, shall conduct a study of methods of 
increasing the fuel efficiency of vehicles using biogas by optimizing 
natural gas vehicle systems that can operate on biogas, including 
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the advancement of vehicle fuel systems and the combination of 
hybrid-electric and plug-in hybrid electric drive platforms with nat-
ural gas vehicle systems using biogas. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Energy and Natural Resources, the Committee on Environment 
and Public Works, and the Committee on Commerce, Science, and 
Transportation of the Senate, and to the Committee on Science 
and Technology and the Committee on Energy and Commerce of 
the House of Representatives, a report that describes the results 
of the study, including any recommendations of the Secretary. 
SEC. 228. ALGAL BIOMASS. 



(a) IN GENERAL.—Not later than 90 days after the date of 
enactment of this Act, the Secretary shall submit to the Committee 
on Science and Technology of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate, 
a report on the progress of the research and development that 
is being conducted on the use of algae as a feedstock for the 
production of biofuels. 



(b) CONTENTS.—The report shall identify continuing research 
and development challenges and any regulatory or other barriers 
found by the Secretary that hinder the use of this resource, as 
well as recommendations on how to encourage and further its 
development as a viable transportation fuel. 
SEC. 229. BIOFUELS AND BIOREFINERY INFORMATION CENTER. 



(a) IN GENERAL.—The Secretary, in cooperation with the Sec-
retary of Agriculture, shall establish a biofuels and biorefinery 
information center to make available to interested parties informa-
tion on— 



(1) renewable fuel feedstocks, including the varieties of 
fuel capable of being produced from various feedstocks; 



(2) biorefinery processing techniques related to various 
renewable fuel feedstocks; 



(3) the distribution, blending, storage, and retail dispensing 
infrastructure necessary for the transport and use of renewable 
fuels; 



(4) Federal and State laws and incentives related to renew-
able fuel production and use; 



(5) renewable fuel research and development advance-
ments; 



(6) renewable fuel development and biorefinery processes 
and technologies; 



(7) renewable fuel resources, including information on pro-
grams and incentives for renewable fuels; 



(8) renewable fuel producers; 
(9) renewable fuel users; and 
(10) potential renewable fuel users. 



(b) ADMINISTRATION.—In administering the biofuels and bio-
refinery information center, the Secretary shall— 



(1) continually update information provided by the center; 
(2) make information available relating to processes and 



technologies for renewable fuel production; 
(3) make information available to interested parties on 



the process for establishing a biorefinery; and 
(4) make information and assistance provided by the center 



available through a toll-free telephone number and website. 



Establishment. 
42 USC 17033. 



Deadline. 
Reports. 
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(c) COORDINATION AND NONDUPLICATION.—To the maximum 
extent practicable, the Secretary shall ensure that the activities 
under this section are coordinated with, and do not duplicate the 
efforts of, centers at other government agencies. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



SEC. 230. CELLULOSIC ETHANOL AND BIOFUELS RESEARCH. 



(a) DEFINITION OF ELIGIBLE ENTITY.—In this section, the term 
‘‘eligible entity’’ means— 



(1) an 1890 Institution (as defined in section 2 of the 
Agricultural Research, Extension, and Education Reform Act 
of 1998 (7 U.S.C. 7061)); 



(2) a part B institution (as defined in section 322 of the 
Higher Education Act of 1965 (20 U.S.C. 1061)) (commonly 
referred to as ‘‘Historically Black Colleges and Universities’’); 



(3) a tribal college or university (as defined in section 
316(b) of the Higher Education Act of 1965 (20 U.S.C. 
1059c(b))); or 



(4) a Hispanic-serving institution (as defined in section 
502(a) of the Higher Education Act of 1965 (20 U.S.C. 
1101a(a))). 
(b) GRANTS.—The Secretary shall make cellulosic ethanol and 



biofuels research and development grants to 10 eligible entities 
selected by the Secretary to receive a grant under this section 
through a peer-reviewed competitive process. 



(c) COLLABORATION.—An eligible entity that is selected to 
receive a grant under subsection (b) shall collaborate with 1 of 
the Bioenergy Research Centers of the Office of Science of the 
Department. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to make grants described in 
subsection (b) $50,000,000 for fiscal year 2008, to remain available 
until expended. 



SEC. 231. BIOENERGY RESEARCH AND DEVELOPMENT, AUTHORIZA-
TION OF APPROPRIATION. 



Section 931 of the Energy Policy Act of 2005 (42 U.S.C. 16231) 
is amended— 



(1) in subsection (b)— 
(A) in paragraph (2), by striking ‘‘and’’ at the end; 
(B) in paragraph (3), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(4) $963,000,000 for fiscal year 2010.’’; and 
(2) in subsection (c)— 



(A) in paragraph (2)— 
(i) by striking ‘‘$251,000,000’’ and inserting 



‘‘$377,000,000’’; and 
(ii) by striking ‘‘and’’ at the end; 



(B) in paragraph (3)— 
(i) by striking ‘‘$274,000,000’’ and inserting 



‘‘$398,000,000’’; and 
(ii) by striking the period at the end and inserting 



‘‘; and’’; and 
(C) by adding at the end the following: 



42 USC 17034. 
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‘‘(4) $419,000,000 for fiscal year 2010, of which 
$150,000,000 shall be for section 932(d).’’. 



SEC. 232. ENVIRONMENTAL RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—Section 977 of the Energy Policy Act of 2005 
(42 U.S.C. 16317) is amended— 



(1) in subsection (a)(1), by striking ‘‘and computational 
biology’’ and inserting ‘‘computational biology, and environ-
mental science’’; and 



(2) in subsection (b)— 
(A) in paragraph (1), by inserting ‘‘in sustainable 



production systems that reduce greenhouse gas emissions’’ 
after ‘‘hydrogen’’; 



(B) in paragraph (3), by striking ‘‘and’’ at the end; 
(C) by redesignating paragraph (4) as paragraph (5); 



and 
(D) by inserting after paragraph (3) the following: 



‘‘(4) develop cellulosic and other feedstocks that are less 
resource and land intensive and that promote sustainable use 
of resources, including soil, water, energy, forests, and land, 
and ensure protection of air, water, and soil quality; and’’. 
(b) TOOLS AND EVALUATION.—Section 307(d) of the Biomass 



Research and Development Act of 2000 (7 U.S.C. 8606(d)) is 
amended— 



(1) in paragraph (3)(E), by striking ‘‘and’’ at the end; 
(2) in paragraph (4), by striking the period at the end 



and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(5) the improvement and development of analytical tools 



to facilitate the analysis of life-cycle energy and greenhouse 
gas emissions, including emissions related to direct and indirect 
land use changes, attributable to all potential biofuel feedstocks 
and production processes; and 



‘‘(6) the systematic evaluation of the impact of expanded 
biofuel production on the environment, including forest lands, 
and on the food supply for humans and animals.’’. 
(c) SMALL-SCALE PRODUCTION AND USE OF BIOFUELS.—Section 



307(e) of the Biomass Research and Development Act of 2000 (7 
U.S.C. 8606(e)) is amended— 



(1) in paragraph (2), by striking ‘‘and’’ at the end; 
(2) in paragraph (3), by striking the period at the end 



and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(4) to facilitate small-scale production, local, and on-farm 



use of biofuels, including the development of small-scale gasifi-
cation technologies for production of biofuel from cellulosic feed-
stocks.’’. 



SEC. 233. BIOENERGY RESEARCH CENTERS. 



Section 977 of the Energy Policy Act of 2005 (42 U.S.C. 16317) 
is amended by adding at the end the following: 



‘‘(f) BIOENERGY RESEARCH CENTERS.— 
‘‘(1) ESTABLISHMENT OF CENTERS.—In carrying out the pro-



gram under subsection (a), the Secretary shall establish at 
least 7 bioenergy research centers, which may be of varying 
size. 



‘‘(2) GEOGRAPHIC DISTRIBUTION.—The Secretary shall estab-
lish at least 1 bioenergy research center in each Petroleum 
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Administration for Defense District or Subdistrict of a Petro-
leum Administration for Defense District. 



‘‘(3) GOALS.—The goals of the centers established under 
this subsection shall be to accelerate basic transformational 
research and development of biofuels, including biological proc-
esses. 



‘‘(4) SELECTION AND DURATION.— 
‘‘(A) IN GENERAL.—A center under this subsection shall 



be selected on a competitive basis for a period of 5 years. 
‘‘(B) REAPPLICATION.—After the end of the period 



described in subparagraph (A), a grantee may reapply for 
selection on a competitive basis. 
‘‘(5) INCLUSION.—A center that is in existence on the date 



of enactment of this subsection— 
‘‘(A) shall be counted towards the requirement for 



establishment of at least 7 bioenergy research centers; 
and 



‘‘(B) may continue to receive support for a period of 
5 years beginning on the date of establishment of the 
center.’’. 



SEC. 234. UNIVERSITY BASED RESEARCH AND DEVELOPMENT GRANT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a competi-
tive grant program, in a geographically diverse manner, for projects 
submitted for consideration by institutions of higher education to 
conduct research and development of renewable energy technologies. 
Each grant made shall not exceed $2,000,000. 



(b) ELIGIBILITY.—Priority shall be given to institutions of higher 
education with— 



(1) established programs of research in renewable energy; 
(2) locations that are low income or outside of an urbanized 



area; 
(3) a joint venture with an Indian tribe; and 
(4) proximity to trees dying of disease or insect infestation 



as a source of woody biomass. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary $25,000,000 for carrying out 
this section. 



(d) DEFINITIONS.—In this section: 
(1) INDIAN TRIBE.—The term ‘‘Indian tribe’’ has the meaning 



as defined in section 126(c) of the Energy Policy Act of 2005. 
(2) RENEWABLE ENERGY.—The term ‘‘renewable energy’’ has 



the meaning as defined in section 902 of the Energy Policy 
Act of 2005. 



(3) URBANIZED AREA.—The term ‘‘urbanized area’’ has the 
meaning as defined by the U.S. Bureau of the Census. 



Subtitle C—Biofuels Infrastructure 



SEC. 241. PROHIBITION ON FRANCHISE AGREEMENT RESTRICTIONS 
RELATED TO RENEWABLE FUEL INFRASTRUCTURE. 



(a) IN GENERAL.—Title I of the Petroleum Marketing Practices 
Act (15 U.S.C. 2801 et seq.) is amended by adding at the end 
the following: 



42 USC 17035. 
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‘‘SEC. 107. PROHIBITION ON RESTRICTION OF INSTALLATION OF 
RENEWABLE FUEL PUMPS. 



‘‘(a) DEFINITION.—In this section: 
‘‘(1) RENEWABLE FUEL.—The term ‘renewable fuel’ means 



any fuel— 
‘‘(A) at least 85 percent of the volume of which consists 



of ethanol; or 
‘‘(B) any mixture of biodiesel and diesel or renewable 



diesel (as defined in regulations adopted pursuant to sec-
tion 211(o) of the Clean Air Act (40 CFR, part 80)), deter-
mined without regard to any use of kerosene and containing 
at least 20 percent biodiesel or renewable diesel. 
‘‘(2) FRANCHISE-RELATED DOCUMENT.—The term ‘franchise- 



related document’ means— 
‘‘(A) a franchise under this Act; and 
‘‘(B) any other contract or directive of a franchisor 



relating to terms or conditions of the sale of fuel by a 
franchisee. 



‘‘(b) PROHIBITIONS.— 
‘‘(1) IN GENERAL.—No franchise-related document entered 



into or renewed on or after the date of enactment of this 
section shall contain any provision allowing a franchisor to 
restrict the franchisee or any affiliate of the franchisee from— 



‘‘(A) installing on the marketing premises of the 
franchisee a renewable fuel pump or tank, except that 
the franchisee’s franchisor may restrict the installation 
of a tank on leased marketing premises of such franchisor; 



‘‘(B) converting an existing tank or pump on the mar-
keting premises of the franchisee for renewable fuel use, 
so long as such tank or pump and the piping connecting 
them are either warranted by the manufacturer or certified 
by a recognized standards setting organization to be suit-
able for use with such renewable fuel; 



‘‘(C) advertising (including through the use of signage) 
the sale of any renewable fuel; 



‘‘(D) selling renewable fuel in any specified area on 
the marketing premises of the franchisee (including any 
area in which a name or logo of a franchisor or any other 
entity appears); 



‘‘(E) purchasing renewable fuel from sources other than 
the franchisor if the franchisor does not offer its own renew-
able fuel for sale by the franchisee; 



‘‘(F) listing renewable fuel availability or prices, 
including on service station signs, fuel dispensers, or light 
poles; or 



‘‘(G) allowing for payment of renewable fuel with a 
credit card, 



so long as such activities described in subparagraphs (A) 
through (G) do not constitute mislabeling, misbranding, willful 
adulteration, or other trademark violations by the franchisee. 



‘‘(2) EFFECT OF PROVISION.—Nothing in this section shall 
be construed to preclude a franchisor from requiring the 
franchisee to obtain reasonable indemnification and insurance 
policies. 
‘‘(c) EXCEPTION TO 3-GRADE REQUIREMENT.—No franchise- 



related document that requires that 3 grades of gasoline be sold 



15 USC 2807. 
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by the applicable franchisee shall prevent the franchisee from 
selling a renewable fuel in lieu of 1, and only 1, grade of gasoline.’’. 



(b) ENFORCEMENT.—Section 105 of the Petroleum Marketing 
Practices Act (15 U.S.C. 2805) is amended by striking ‘‘102 or 
103’’ each place it appears and inserting ‘‘102, 103, or 107’’. 



(c) CONFORMING AMENDMENTS.— 
(1) IN GENERAL.—Section 101(13) of the Petroleum Mar-



keting Practices Act (15 U.S.C. 2801(13)) is amended by 
aligning the margin of subparagraph (C) with subparagraph 
(B). 



(2) TABLE OF CONTENTS.—The table of contents of the Petro-
leum Marketing Practices Act (15 U.S.C. 2801 note) is 
amended— 



(A) by inserting after the item relating to section 106 
the following: 



‘‘Sec. 107. Prohibition on restriction of installation of renewable fuel pumps.’’; 



and 
(B) by striking the item relating to section 202 and 



inserting the following: 



‘‘Sec. 202. Automotive fuel rating testing and disclosure requirements.’’. 



SEC. 242. RENEWABLE FUEL DISPENSER REQUIREMENTS. 



(a) MARKET PENETRATION REPORTS.—The Secretary, in con-
sultation with the Secretary of Transportation, shall determine 
and report to Congress annually on the market penetration for 
flexible-fuel vehicles in use within geographic regions to be estab-
lished by the Secretary. 



(b) DISPENSER FEASIBILITY STUDY.—Not later than 24 months 
after the date of enactment of this Act, the Secretary, in consultation 
with the Department of Transportation, shall report to the Congress 
on the feasibility of requiring motor fuel retailers to install E– 
85 compatible dispensers and related systems at retail fuel facilities 
in regions where flexible-fuel vehicle market penetration has 
reached 15 percent of motor vehicles. In conducting such study, 
the Secretary shall consider and report on the following factors: 



(1) The commercial availability of E–85 fuel and the 
number of competing E–85 wholesale suppliers in a given 
region. 



(2) The level of financial assistance provided on an annual 
basis by the Federal Government, State governments, and non-
profit entities for the installation of E–85 compatible infrastruc-
ture. 



(3) The number of retailers whose retail locations are 
unable to support more than 2 underground storage tank dis-
pensers. 



(4) The expense incurred by retailers in the installation 
and sale of E–85 compatible dispensers and related systems 
and any potential effects on the price of motor vehicle fuel. 



SEC. 243. ETHANOL PIPELINE FEASIBILITY STUDY. 



(a) IN GENERAL.—The Secretary, in coordination with the Sec-
retary of Transportation, shall conduct a study of the feasibility 
of the construction of pipelines dedicated to the transportation 
of ethanol. 



(b) FACTORS FOR CONSIDERATION.—In conducting the study 
under subsection (a), the Secretary shall take into consideration— 



Reports. 



42 USC 17051. 
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(1) the quantity of ethanol production that would make 
dedicated pipelines economically viable; 



(2) existing or potential barriers to the construction of 
pipelines dedicated to the transportation of ethanol, including 
technical, siting, financing, and regulatory barriers; 



(3) market risk (including throughput risk) and means 
of mitigating the risk; 



(4) regulatory, financing, and siting options that would 
mitigate the risk and help ensure the construction of 1 or 
more pipelines dedicated to the transportation of ethanol; 



(5) financial incentives that may be necessary for the 
construction of pipelines dedicated to the transportation of eth-
anol, including the return on equity that sponsors of the initial 
dedicated ethanol pipelines will require to invest in the pipe-
lines; 



(6) technical factors that may compromise the safe 
transportation of ethanol in pipelines, including identification 
of remedial and preventive measures to ensure pipeline integ-
rity; and 



(7) such other factors as the Secretary considers to be 
appropriate. 
(c) REPORT.—Not later than 15 months after the date of enact-



ment of this Act, the Secretary shall submit to Congress a report 
describing the results of the study conducted under this section. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to carry out this section 
$1,000,000 for each of fiscal years 2008 and 2009, to remain avail-
able until expended. 



SEC. 244. RENEWABLE FUEL INFRASTRUCTURE GRANTS. 



(a) DEFINITION OF RENEWABLE FUEL BLEND.—For purposes 
of this section, the term ‘‘renewable fuel blend’’ means a gasoline 
blend that contains not less than 11 percent, and not more than 
85 percent, renewable fuel or diesel fuel that contains at least 
10 percent renewable fuel. 



(b) INFRASTRUCTURE DEVELOPMENT GRANTS.— 
(1) ESTABLISHMENT.—The Secretary shall establish a pro-



gram for making grants for providing assistance to retail and 
wholesale motor fuel dealers or other entities for the installa-
tion, replacement, or conversion of motor fuel storage and dis-
pensing infrastructure to be used exclusively to store and dis-
pense renewable fuel blends. 



(2) SELECTION CRITERIA.—Not later than 12 months after 
the date of enactment of this Act, the Secretary shall establish 
criteria for evaluating applications for grants under this sub-
section that will maximize the availability and use of renewable 
fuel blends, and that will ensure that renewable fuel blends 
are available across the country. Such criteria shall provide 
for— 



(A) consideration of the public demand for each renew-
able fuel blend in a particular geographic area based on 
State registration records showing the number of flexible- 
fuel vehicles; 



(B) consideration of the opportunity to create or expand 
corridors of renewable fuel blend stations along interstate 
or State highways; 



Deadline. 



42 USC 17052. 
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(C) consideration of the experience of each applicant 
with previous, similar projects; 



(D) consideration of population, number of flexible- 
fuel vehicles, number of retail fuel outlets, and saturation 
of flexible-fuel vehicles; and 



(E) priority consideration to applications that— 
(i) are most likely to maximize displacement of 



petroleum consumption, measured as a total quantity 
and a percentage; 



(ii) are best able to incorporate existing infrastruc-
ture while maximizing, to the extent practicable, the 
use of renewable fuel blends; and 



(iii) demonstrate the greatest commitment on the 
part of the applicant to ensure funding for the proposed 
project and the greatest likelihood that the project 
will be maintained or expanded after Federal assist-
ance under this subsection is completed. 



(3) LIMITATIONS.—Assistance provided under this sub-
section shall not exceed— 



(A) 33 percent of the estimated cost of the installation, 
replacement, or conversion of motor fuel storage and dis-
pensing infrastructure; or 



(B) $180,000 for a combination of equipment at any 
one retail outlet location. 
(4) OPERATION OF RENEWABLE FUEL BLEND STATIONS.—The 



Secretary shall establish rules that set forth requirements for 
grant recipients under this section that include providing to 
the public the renewable fuel blends, establishing a marketing 
plan that informs consumers of the price and availability of 
the renewable fuel blends, clearly labeling the dispensers and 
related equipment, and providing periodic reports on the status 
of the renewable fuel blend sales, the type and amount of 
the renewable fuel blends dispensed at each location, and the 
average price of such fuel. 



(5) NOTIFICATION REQUIREMENTS.—Not later than the date 
on which each renewable fuel blend station begins to offer 
renewable fuel blends to the public, the grant recipient that 
used grant funds to construct or upgrade such station shall 
notify the Secretary of such opening. The Secretary shall add 
each new renewable fuel blend station to the renewable fuel 
blend station locator on its Website when it receives notification 
under this subsection. 



(6) DOUBLE COUNTING.—No person that receives a credit 
under section 30C of the Internal Revenue Code of 1986 may 
receive assistance under this section. 



(7) RESERVATION OF FUNDS.—The Secretary shall reserve 
funds appropriated for the renewable fuel blends infrastructure 
development grant program for technical and marketing assist-
ance described in subsection (c). 
(c) RETAIL TECHNICAL AND MARKETING ASSISTANCE.—The Sec-



retary shall enter into contracts with entities with demonstrated 
experience in assisting retail fueling stations in installing refueling 
systems and marketing renewable fuel blends nationally, for the 
provision of technical and marketing assistance to recipients of 
grants under this section. Such assistance shall include— 



(1) technical advice for compliance with applicable Federal 
and State environmental requirements; 



Contracts. 



Website. 



Deadline. 



Regulations. 
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(2) help in identifying supply sources and securing long- 
term contracts; and 



(3) provision of public outreach, education, and labeling 
materials. 
(d) REFUELING INFRASTRUCTURE CORRIDORS.— 



(1) IN GENERAL.—The Secretary shall establish a competi-
tive grant pilot program (referred to in this subsection as the 
‘‘pilot program’’), to be administered through the Vehicle Tech-
nology Deployment Program of the Department, to provide 
not more than 10 geographically-dispersed project grants to 
State governments, Indian tribal governments, local govern-
ments, metropolitan transportation authorities, or partnerships 
of those entities to carry out 1 or more projects for the purposes 
described in paragraph (2). 



(2) GRANT PURPOSES.—A grant under this subsection shall 
be used for the establishment of refueling infrastructure cor-
ridors, as designated by the Secretary, for renewable fuel 
blends, including— 



(A) installation of infrastructure and equipment nec-
essary to ensure adequate distribution of renewable fuel 
blends within the corridor; 



(B) installation of infrastructure and equipment nec-
essary to directly support vehicles powered by renewable 
fuel blends; and 



(C) operation and maintenance of infrastructure and 
equipment installed as part of a project funded by the 
grant. 
(3) APPLICATIONS.— 



(A) REQUIREMENTS.— 
(i) IN GENERAL.—Subject to clause (ii), not later 



than 90 days after the date of enactment of this Act, 
the Secretary shall issue requirements for use in 
applying for grants under the pilot program. 



(ii) MINIMUM REQUIREMENTS.—At a minimum, the 
Secretary shall require that an application for a grant 
under this subsection— 



(I) be submitted by— 
(aa) the head of a State, tribal, or local 



government or a metropolitan transportation 
authority, or any combination of those entities; 
and 



(bb) a registered participant in the Vehicle 
Technology Deployment Program of the 
Department; and 
(II) include— 



(aa) a description of the project proposed 
in the application, including the ways in which 
the project meets the requirements of this sub-
section; 



(bb) an estimate of the degree of use of 
the project, including the estimated size of 
fleet of vehicles operated with renewable fuels 
blend available within the geographic region 
of the corridor, measured as a total quantity 
and a percentage; 



(cc) an estimate of the potential petroleum 
displaced as a result of the project (measured 



Deadline. 



Grants. 
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as a total quantity and a percentage), and 
a plan to collect and disseminate petroleum 
displacement and other relevant data relating 
to the project to be funded under the grant, 
over the expected life of the project; 



(dd) a description of the means by which 
the project will be sustainable without Federal 
assistance after the completion of the term 
of the grant; 



(ee) a complete description of the costs 
of the project, including acquisition, construc-
tion, operation, and maintenance costs over 
the expected life of the project; and 



(ff) a description of which costs of the 
project will be supported by Federal assistance 
under this subsection. 



(B) PARTNERS.—An applicant under subparagraph (A) 
may carry out a project under the pilot program in partner-
ship with public and private entities. 
(4) SELECTION CRITERIA.—In evaluating applications under 



the pilot program, the Secretary shall— 
(A) consider the experience of each applicant with pre-



vious, similar projects; and 
(B) give priority consideration to applications that— 



(i) are most likely to maximize displacement of 
petroleum consumption, measured as a total quantity 
and a percentage; 



(ii) are best able to incorporate existing infrastruc-
ture while maximizing, to the extent practicable, the 
use of advanced biofuels; 



(iii) demonstrate the greatest commitment on the 
part of the applicant to ensure funding for the proposed 
project and the greatest likelihood that the project 
will be maintained or expanded after Federal assist-
ance under this subsection is completed; 



(iv) represent a partnership of public and private 
entities; and 



(v) exceed the minimum requirements of para-
graph (3)(A)(ii). 



(5) PILOT PROJECT REQUIREMENTS.— 
(A) MAXIMUM AMOUNT.—The Secretary shall provide 



not more than $20,000,000 in Federal assistance under 
the pilot program to any applicant. 



(B) COST SHARING.—The non-Federal share of the cost 
of any activity relating to renewable fuel blend infrastruc-
ture development carried out using funds from a grant 
under this subsection shall be not less than 20 percent. 



(C) MAXIMUM PERIOD OF GRANTS.—The Secretary shall 
not provide funds to any applicant under the pilot program 
for more than 2 years. 



(D) DEPLOYMENT AND DISTRIBUTION.—The Secretary 
shall seek, to the maximum extent practicable, to ensure 
a broad geographic distribution of project sites funded by 
grants under this subsection. 



(E) TRANSFER OF INFORMATION AND KNOWLEDGE.—The 
Secretary shall establish mechanisms to ensure that the 
information and knowledge gained by participants in the 
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pilot program are transferred among the pilot program 
participants and to other interested parties, including other 
applicants that submitted applications. 
(6) SCHEDULE.— 



(A) INITIAL GRANTS.— 
(i) IN GENERAL.—Not later than 90 days after the 



date of enactment of this Act, the Secretary shall pub-
lish in the Federal Register, Commerce Business Daily, 
and such other publications as the Secretary considers 
to be appropriate, a notice and request for applications 
to carry out projects under the pilot program. 



(ii) DEADLINE.—An application described in clause 
(i) shall be submitted to the Secretary by not later 
than 180 days after the date of publication of the 
notice under that clause. 



(iii) INITIAL SELECTION.—Not later than 90 days 
after the date by which applications for grants are 
due under clause (ii), the Secretary shall select by 
competitive, peer-reviewed proposal up to 5 applica-
tions for projects to be awarded a grant under the 
pilot program. 
(B) ADDITIONAL GRANTS.— 



(i) IN GENERAL.—Not later than 2 years after the 
date of enactment of this Act, the Secretary shall pub-
lish in the Federal Register, Commerce Business Daily, 
and such other publications as the Secretary considers 
to be appropriate, a notice and request for additional 
applications to carry out projects under the pilot pro-
gram that incorporate the information and knowledge 
obtained through the implementation of the first round 
of projects authorized under the pilot program. 



(ii) DEADLINE.—An application described in clause 
(i) shall be submitted to the Secretary by not later 
than 180 days after the date of publication of the 
notice under that clause. 



(iii) INITIAL SELECTION.—Not later than 90 days 
after the date by which applications for grants are 
due under clause (ii), the Secretary shall select by 
competitive, peer-reviewed proposal such additional 
applications for projects to be awarded a grant under 
the pilot program as the Secretary determines to be 
appropriate. 



(7) REPORTS TO CONGRESS.— 
(A) INITIAL REPORT.—Not later than 60 days after the 



date on which grants are awarded under this subsection, 
the Secretary shall submit to Congress a report con-
taining— 



(i) an identification of the grant recipients and 
a description of the projects to be funded under the 
pilot program; 



(ii) an identification of other applicants that sub-
mitted applications for the pilot program but to which 
funding was not provided; and 



(iii) a description of the mechanisms used by the 
Secretary to ensure that the information and knowl-
edge gained by participants in the pilot program are 
transferred among the pilot program participants and 



Deadlines. 
Federal Register, 
publication. 
Publication. 
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to other interested parties, including other applicants 
that submitted applications. 
(B) EVALUATION.—Not later than 2 years after the 



date of enactment of this Act, and annually thereafter 
until the termination of the pilot program, the Secretary 
shall submit to Congress a report containing an evaluation 
of the effectiveness of the pilot program, including an 
assessment of the petroleum displacement and benefits 
to the environment derived from the projects included in 
the pilot program. 



(e) RESTRICTION.—No grant shall be provided under subsection 
(b) or (c) to a large, vertically integrated oil company. 



(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$200,000,000 for each of the fiscal years 2008 through 2014. 



SEC. 245. STUDY OF THE ADEQUACY OF TRANSPORTATION OF DOMES-
TICALLY-PRODUCED RENEWABLE FUEL BY RAILROADS 
AND OTHER MODES OF TRANSPORTATION. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in coordination with the 



Secretary of Transportation, shall jointly conduct a study of 
the adequacy of transportation of domestically-produced renew-
able fuels by railroad and other modes of transportation as 
designated by the Secretaries. 



(2) COMPONENTS.—In conducting the study under para-
graph (1), the Secretaries shall— 



(A) consider the adequacy of existing railroad and other 
transportation and distribution infrastructure, equipment, 
service and capacity to move the necessary quantities of 
domestically-produced renewable fuel within the time-
frames; 



(B)(i) consider the projected costs of moving the domes-
tically-produced renewable fuel by railroad and other modes 
of transportation; and 



(ii) consider the impact of the projected costs on the 
marketability of the domestically-produced renewable fuel; 



(C) identify current and potential impediments to the 
reliable transportation and distribution of adequate sup-
plies of domestically-produced renewable fuel at reasonable 
prices, including practices currently utilized by domestic 
producers, shippers, and receivers of renewable fuels; 



(D) consider whether adequate competition exists 
within and between modes of transportation for the 
transportation and distribution of domestically-produced 
renewable fuel and, whether inadequate competition leads 
to an unfair price for the transportation and distribution 
of domestically-produced renewable fuel or unacceptable 
service for transportation of domestically-produced renew-
able fuel; 



(E) consider whether Federal agencies have adequate 
legal authority to address instances of inadequate competi-
tion when inadequate competition is found to prevent 
domestic producers for renewable fuels from obtaining a 
fair and reasonable transportation price or acceptable 
service for the transportation and distribution of domesti-
cally-produced renewable fuels; 
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(F) consider whether Federal agencies have adequate 
legal authority to address railroad and transportation 
service problems that may be resulting in inadequate sup-
plies of domestically-produced renewable fuel in any area 
of the United States; 



(G) consider what transportation infrastructure capital 
expenditures may be necessary to ensure the reliable 
transportation of adequate supplies of domestically-pro-
duced renewable fuel at reasonable prices within the 
United States and which public and private entities should 
be responsible for making such expenditures; and 



(H) provide recommendations on ways to facilitate the 
reliable transportation of adequate supplies of domestically- 
produced renewable fuel at reasonable prices. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretaries shall jointly submit to the Com-
mittee on Commerce, Science and Transportation, the Committee 
on Energy and Natural Resources, and the Committee on Environ-
ment and Public Works of the Senate and the Committee on 
Transportation and Infrastructure and the Committee on Energy 
and Commerce of the House of Representatives a report that 
describes the results of the study conducted under subsection (a). 
SEC. 246. FEDERAL FLEET FUELING CENTERS. 



(a) IN GENERAL.—Not later than January 1, 2010, the head 
of each Federal agency shall install at least 1 renewable fuel pump 
at each Federal fleet fueling center in the United States under 
the jurisdiction of the head of the Federal agency. 



(b) REPORT.—Not later than October 31 of the first calendar 
year beginning after the date of the enactment of this Act, and 
each October 31 thereafter, the President shall submit to Congress 
a report that describes the progress toward complying with sub-
section (a), including identifying— 



(1) the number of Federal fleet fueling centers that contain 
at least 1 renewable fuel pump; and 



(2) the number of Federal fleet fueling centers that do 
not contain any renewable fuel pumps. 
(c) DEPARTMENT OF DEFENSE FACILITY.—This section shall not 



apply to a Department of Defense fueling center with a fuel turnover 
rate of less than 100,000 gallons of fuel per year. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 
SEC. 247. STANDARD SPECIFICATIONS FOR BIODIESEL. 



Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended 
by redesignating subsection (s) as subsection (t), redesignating sub-
section (r) (relating to conversion assistance for cellulosic biomass, 
waste-derived ethanol, approved renewable fuels) as subsection (s) 
and by adding the following new subsection at the end thereof: 



‘‘(u) STANDARD SPECIFICATIONS FOR BIODIESEL.—(1) Unless the 
American Society for Testing and Materials has adopted a standard 
for diesel fuel containing 20 percent biodiesel (commonly known 
as ‘B20’) within 1 year after the date of enactment of this subsection, 
the Administrator shall initiate a rulemaking to establish a uniform 
per gallon fuel standard for such fuel and designate an identification 
number so that vehicle manufacturers are able to design engines 
to use fuel meeting such standard. 



Deadline. 
Regulations. 



Deadline. 



42 USC 17053. 
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‘‘(2) Unless the American Society for Testing and Materials 
has adopted a standard for diesel fuel containing 5 percent biodiesel 
(commonly known as ‘B5’) within 1 year after the date of enactment 
of this subsection, the Administrator shall initiate a rulemaking 
to establish a uniform per gallon fuel standard for such fuel and 
designate an identification so that vehicle manufacturers are able 
to design engines to use fuel meeting such standard. 



‘‘(3) Whenever the Administrator is required to initiate a rule-
making under paragraph (1) or (2), the Administrator shall promul-
gate a final rule within 18 months after the date of the enactment 
of this subsection. 



‘‘(4) Not later than 180 days after the enactment of this sub-
section, the Administrator shall establish an annual inspection 
and enforcement program to ensure that diesel fuel containing 
biodiesel sold or distributed in interstate commerce meets the stand-
ards established under regulations under this section, including 
testing and certification for compliance with applicable standards 
of the American Society for Testing and Materials. There are author-
ized to be appropriated to carry out the inspection and enforcement 
program under this paragraph $3,000,000 for each of fiscal years 
2008 through 2010. 



‘‘(5) For purposes of this subsection, the term ‘biodiesel’ has 
the meaning provided by section 312(f) of Energy Policy Act of 
1992 (42 U.S.C. 13220(f)).’’. 



SEC. 248. BIOFUELS DISTRIBUTION AND ADVANCED BIOFUELS INFRA-
STRUCTURE. 



(a) IN GENERAL.—The Secretary, in coordination with the Sec-
retary of Transportation and in consultation with the Administrator 
of the Environmental Protection Agency, shall carry out a program 
of research, development, and demonstration relating to existing 
transportation fuel distribution infrastructure and new alternative 
distribution infrastructure. 



(b) FOCUS.—The program described in subsection (a) shall focus 
on the physical and chemical properties of biofuels and efforts 
to prevent or mitigate against adverse impacts of those properties 
in the areas of— 



(1) corrosion of metal, plastic, rubber, cork, fiberglass, 
glues, or any other material used in pipes and storage tanks; 



(2) dissolving of storage tank sediments; 
(3) clogging of filters; 
(4) contamination from water or other adulterants or pollut-



ants; 
(5) poor flow properties related to low temperatures; 
(6) oxidative and thermal instability in long-term storage 



and uses; 
(7) microbial contamination; 
(8) problems associated with electrical conductivity; and 
(9) such other areas as the Secretary considers appropriate. 



Subtitle D—Environmental Safeguards 



SEC. 251. WAIVER FOR FUEL OR FUEL ADDITIVES. 



Section 211(f)(4) of the Clean Air Act (42 U.S.C. 7545(f)) is 
amended to read as follows: 



42 USC 17054. 



Appropriation 
authorization. 
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‘‘(4) The Administrator, upon application of any manufacturer 
of any fuel or fuel additive, may waive the prohibitions established 
under paragraph (1) or (3) of this subsection or the limitation 
specified in paragraph (2) of this subsection, if he determines that 
the applicant has established that such fuel or fuel additive or 
a specified concentration thereof, and the emission products of 
such fuel or fuel additive or specified concentration thereof, will 
not cause or contribute to a failure of any emission control device 
or system (over the useful life of the motor vehicle, motor vehicle 
engine, nonroad engine or nonroad vehicle in which such device 
or system is used) to achieve compliance by the vehicle or engine 
with the emission standards with respect to which it has been 
certified pursuant to sections 206 and 213(a). The Administrator 
shall take final action to grant or deny an application submitted 
under this paragraph, after public notice and comment, within 
270 days of the receipt of such an application.’’. 



TITLE III—ENERGY SAVINGS THROUGH 
IMPROVED STANDARDS FOR APPLI-
ANCE AND LIGHTING 



Subtitle A—Appliance Energy Efficiency 



SEC. 301. EXTERNAL POWER SUPPLY EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) is amended— 



(1) in paragraph (36)— 
(A) by striking ‘‘(36) The’’ and inserting the following: 



‘‘(36) EXTERNAL POWER SUPPLY.— 
‘‘(A) IN GENERAL.—The’’; and 
(B) by adding at the end the following: 
‘‘(B) ACTIVE MODE.—The term ‘active mode’ means the 



mode of operation when an external power supply is con-
nected to the main electricity supply and the output is 
connected to a load. 



‘‘(C) CLASS A EXTERNAL POWER SUPPLY.— 
‘‘(i) IN GENERAL.—The term ‘class A external power 



supply’ means a device that— 
‘‘(I) is designed to convert line voltage AC 



input into lower voltage AC or DC output; 
‘‘(II) is able to convert to only 1 AC or DC 



output voltage at a time; 
‘‘(III) is sold with, or intended to be used with, 



a separate end-use product that constitutes the 
primary load; 



‘‘(IV) is contained in a separate physical enclo-
sure from the end-use product; 



‘‘(V) is connected to the end-use product via 
a removable or hard-wired male/female electrical 
connection, cable, cord, or other wiring; and 



‘‘(VI) has nameplate output power that is less 
than or equal to 250 watts. 
‘‘(ii) EXCLUSIONS.—The term ‘class A external 



power supply’ does not include any device that— 



Notice. 
Deadline. 
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‘‘(I) requires Federal Food and Drug Adminis-
tration listing and approval as a medical device 
in accordance with section 513 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360c); or 



‘‘(II) powers the charger of a detachable bat-
tery pack or charges the battery of a product that 
is fully or primarily motor operated. 



‘‘(D) NO-LOAD MODE.—The term ‘no-load mode’ means 
the mode of operation when an external power supply 
is connected to the main electricity supply and the output 
is not connected to a load.’’; and 
(2) by adding at the end the following: 
‘‘(52) DETACHABLE BATTERY.—The term ‘detachable battery’ 



means a battery that is— 
‘‘(A) contained in a separate enclosure from the 



product; and 
‘‘(B) intended to be removed or disconnected from the 



product for recharging.’’. 
(b) TEST PROCEDURES.—Section 323(b) of the Energy Policy 



and Conservation Act (42 U.S.C. 6293(b)) is amended by adding 
at the end the following: 



‘‘(17) CLASS A EXTERNAL POWER SUPPLIES.—Test procedures 
for class A external power supplies shall be based on the 
‘Test Method for Calculating the Energy Efficiency of Single- 
Voltage External AC–DC and AC–AC Power Supplies’ published 
by the Environmental Protection Agency on August 11, 2004, 
except that the test voltage specified in section 4(d) of that 
test method shall be only 115 volts, 60 Hz.’’. 
(c) EFFICIENCY STANDARDS FOR CLASS A EXTERNAL POWER SUP-



PLIES.—Section 325(u) of the Energy Policy and Conservation Act 
(42 U.S.C. 6295(u)) is amended by adding at the end the following: 



‘‘(6) EFFICIENCY STANDARDS FOR CLASS A EXTERNAL POWER 
SUPPLIES.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) 
through (D), a class A external power supply manufactured 
on or after the later of July 1, 2008, or the date of enact-
ment of this paragraph shall meet the following standards: 



‘‘Active Mode 



‘‘Nameplate Output 
Required Efficiency 



(decimal equivalent of a percent-
age) 



Less than 1 watt 0.5 times the Nameplate Output 



From 1 watt to not more than 51 watts The sum of 0.09 times the Natural 
Logarithm of the Nameplate Output 



and 0.5 



Greater than 51 watts 0.85 



‘‘No-Load Mode 
‘‘Nameplate Output Maximum Consumption 



Not more than 250 watts 0.5 watts 
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‘‘(B) NONCOVERED SUPPLIES.—A class A external power 
supply shall not be subject to subparagraph (A) if the 
class A external power supply is— 



‘‘(i) manufactured during the period beginning on 
July 1, 2008, and ending on June 30, 2015; and 



‘‘(ii) made available by the manufacturer as a 
service part or a spare part for an end-use product— 



‘‘(I) that constitutes the primary load; and 
‘‘(II) was manufactured before July 1, 2008. 



‘‘(C) MARKING.—Any class A external power supply 
manufactured on or after the later of July 1, 2008 or 
the date of enactment of this paragraph shall be clearly 
and permanently marked in accordance with the External 
Power Supply International Efficiency Marking Protocol, 
as referenced in the ‘Energy Star Program Requirements 
for Single Voltage External AC–DC and AC–AC Power 
Supplies, version 1.1’ published by the Environmental 
Protection Agency. 



‘‘(D) AMENDMENT OF STANDARDS.— 
‘‘(i) FINAL RULE BY JULY 1, 2011.— 



‘‘(I) IN GENERAL.—Not later than July 1, 2011, 
the Secretary shall publish a final rule to deter-
mine whether the standards established under 
subparagraph (A) should be amended. 



‘‘(II) ADMINISTRATION.—The final rule shall— 
‘‘(aa) contain any amended standards; and 
‘‘(bb) apply to products manufactured on 



or after July 1, 2013. 
‘‘(ii) FINAL RULE BY JULY 1, 2015.— 



‘‘(I) IN GENERAL.—Not later than July 1, 2015 
the Secretary shall publish a final rule to deter-
mine whether the standards then in effect should 
be amended. 



‘‘(II) ADMINISTRATION.—The final rule shall— 
‘‘(aa) contain any amended standards; and 
‘‘(bb) apply to products manufactured on 



or after July 1, 2017. 
‘‘(7) END-USE PRODUCTS.—An energy conservation standard 



for external power supplies shall not constitute an energy con-
servation standard for the separate end-use product to which 
the external power supplies is connected.’’. 



SEC. 302. UPDATING APPLIANCE TEST PROCEDURES. 



(a) CONSUMER APPLIANCES.—Section 323(b)(1) of the Energy 
Policy and Conservation Act (42 U.S.C. 6293(b)(1)) is amended 
by striking ‘‘(1)’’ and all that follows through the end of the para-
graph and inserting the following: 



‘‘(1) TEST PROCEDURES.— 
‘‘(A) AMENDMENT.—At least once every 7 years, the 



Secretary shall review test procedures for all covered prod-
ucts and— 



‘‘(i) amend test procedures with respect to any 
covered product, if the Secretary determines that 
amended test procedures would more accurately or 
fully comply with the requirements of paragraph (3); 
or 



Deadline. 
Federal Register, 
publication. 



Applicability. 



Publication. 



Applicability. 



Publication. 
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‘‘(ii) publish notice in the Federal Register of any 
determination not to amend a test procedure.’’. 



(b) INDUSTRIAL EQUIPMENT.—Section 343(a) of the Energy 
Policy and Conservation Act (42 U.S.C. 6313(a)) is amended by 
striking ‘‘(a)’’ and all that follows through the end of paragraph 
(1) and inserting the following: 



‘‘(a) PRESCRIPTION BY SECRETARY; REQUIREMENTS.— 
‘‘(1) TEST PROCEDURES.— 



‘‘(A) AMENDMENT.—At least once every 7 years, the 
Secretary shall conduct an evaluation of each class of cov-
ered equipment and— 



‘‘(i) if the Secretary determines that amended test 
procedures would more accurately or fully comply with 
the requirements of paragraphs (2) and (3), shall pre-
scribe test procedures for the class in accordance with 
this section; or 



‘‘(ii) shall publish notice in the Federal Register 
of any determination not to amend a test procedure.’’. 



SEC. 303. RESIDENTIAL BOILERS. 



Section 325(f) of the Energy Policy and Conservation Act (42 
U.S.C. 6295(f)) is amended— 



(1) in the subsection heading, by inserting ‘‘AND BOILERS’’ 
after ‘‘FURNACES’’; 



(2) by redesignating paragraph (3) as paragraph (4); and 
(3) by inserting after paragraph (2) the following: 
‘‘(3) BOILERS.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), boilers manufactured on or after September 1, 2012, 
shall meet the following requirements: 



Boiler Type Minimum Annual Fuel 
Utilization Efficiency Design Requirements 



Gas Hot Water .................. 82% No Constant Burning 
Pilot, Automatic Means for 
Adjusting Water Tempera-



ture 



Gas Steam ....................... 80% No Constant Burning Pilot 



Oil Hot Water ................... 84% Automatic Means for Ad-
justing Temperature 



Oil Steam ......................... 82% None 



Electric Hot Water ........... None Automatic Means for Ad-
justing Temperature 



Electric Steam .................. None None 



‘‘(B) AUTOMATIC MEANS FOR ADJUSTING WATER 
TEMPERATURE.— 



‘‘(i) IN GENERAL.—The manufacturer shall equip 
each gas, oil, and electric hot water boiler (other than 
a boiler equipped with a tankless domestic water 
heating coil) with automatic means for adjusting the 
temperature of the water supplied by the boiler to 
ensure that an incremental change in inferred heat 



42 USC 6314. 
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load produces a corresponding incremental change in 
the temperature of water supplied. 



‘‘(ii) SINGLE INPUT RATE.—For a boiler that fires 
at 1 input rate, the requirements of this subparagraph 
may be satisfied by providing an automatic means 
that allows the burner or heating element to fire only 
when the means has determined that the inferred heat 
load cannot be met by the residual heat of the water 
in the system. 



‘‘(iii) NO INFERRED HEAT LOAD.—When there is no 
inferred heat load with respect to a hot water boiler, 
the automatic means described in clauses (i) and (ii) 
shall limit the temperature of the water in the boiler 
to not more than 140 degrees Fahrenheit. 



‘‘(iv) OPERATION.—A boiler described in clause (i) 
or (ii) shall be operable only when the automatic means 
described in clauses (i), (ii), and (iii) is installed. 
‘‘(C) EXCEPTION.—A boiler that is manufactured to 



operate without any need for electricity or any electric 
connection, electric gauges, electric pumps, electric wires, 
or electric devices shall not be required to meet the require-
ments of this paragraph.’’. 



SEC. 304. FURNACE FAN STANDARD PROCESS. 



Paragraph (4)(D) of section 325(f) of the Energy Policy and 
Conservation Act (42 U.S.C. 6295(f)) (as redesignated by section 
303(4)) is amended by striking ‘‘the Secretary may’’ and inserting 
‘‘not later than December 31, 2013, the Secretary shall’’. 



SEC. 305. IMPROVING SCHEDULE FOR STANDARDS UPDATING AND 
CLARIFYING STATE AUTHORITY. 



(a) CONSUMER APPLIANCES.—Section 325 of the Energy Policy 
and Conservation Act (42 U.S.C. 6295) is amended by striking 
subsection (m) and inserting the following: 



‘‘(m) AMENDMENT OF STANDARDS.— 
‘‘(1) IN GENERAL.—Not later than 6 years after issuance 



of any final rule establishing or amending a standard, as 
required for a product under this part, the Secretary shall 
publish— 



‘‘(A) a notice of the determination of the Secretary 
that standards for the product do not need to be amended, 
based on the criteria established under subsection (n)(2); 
or 



‘‘(B) a notice of proposed rulemaking including new 
proposed standards based on the criteria established under 
subsection (o) and the procedures established under sub-
section (p). 
‘‘(2) NOTICE.—If the Secretary publishes a notice under 



paragraph (1), the Secretary shall— 
‘‘(A) publish a notice stating that the analysis of the 



Department is publicly available; and 
‘‘(B) provide an opportunity for written comment. 



‘‘(3) AMENDMENT OF STANDARD; NEW DETERMINATION.— 
‘‘(A) AMENDMENT OF STANDARD.—Not later than 2 years 



after a notice is issued under paragraph (1)(B), the Sec-
retary shall publish a final rule amending the standard 
for the product. 



Deadline. 
Publication. 



Public 
information. 



Deadline. 
Publication. 
Notice. 
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‘‘(B) NEW DETERMINATION.—Not later than 3 years 
after a determination under paragraph (1)(A), the Secretary 
shall make a new determination and publication under 
subparagraph (A) or (B) of paragraph (1). 
‘‘(4) APPLICATION TO PRODUCTS.— 



‘‘(A) IN GENERAL.—Except as provided in subparagraph 
(B), an amendment prescribed under this subsection shall 
apply to— 



‘‘(i) with respect to refrigerators, refrigerator- 
freezers, freezers, room air conditioners, dishwashers, 
clothes washers, clothes dryers, fluorescent lamp bal-
lasts, and kitchen ranges and ovens, such a product 
that is manufactured after the date that is 3 years 
after publication of the final rule establishing an 
applicable standard; and 



‘‘(ii) with respect to central air conditioners, heat 
pumps, water heaters, pool heaters, direct heating 
equipment, and furnaces, such a product that is manu-
factured after the date that is 5 years after publication 
of the final rule establishing an applicable standard. 
‘‘(B) OTHER NEW STANDARDS.—A manufacturer shall 



not be required to apply new standards to a product with 
respect to which other new standards have been required 
during the prior 6-year period. 
‘‘(5) REPORTS.—The Secretary shall promptly submit to the 



Committee on Energy and Commerce of the House of Represent-
atives and the Committee on Energy and Natural Resources 
of the Senate— 



‘‘(A) a progress report every 180 days on compliance 
with this section, including a specific plan to remedy any 
failures to comply with deadlines for action established 
under this section; and 



‘‘(B) all required reports to the Court or to any party 
to the Consent Decree in State of New York v Bodman, 
Consolidated Civil Actions No. 05 Civ. 7807 and No. 05 
Civ. 7808.’’. 



(b) INDUSTRIAL EQUIPMENT.—Section 342(a)(6) of the Energy 
Policy and Conservation Act (42 U.S.C. 6313(a)(6)) is amended— 



(1) by redesignating subparagraph (C) as subparagraph 
(D); and 



(2) by striking ‘‘(6)(A)(i)’’ and all that follows through the 
end of subparagraph (B) and inserting the following: 



‘‘(6) AMENDED ENERGY EFFICIENCY STANDARDS.— 
‘‘(A) IN GENERAL.— 



‘‘(i) ANALYSIS OF POTENTIAL ENERGY SAVINGS.—If 
ASHRAE/IES Standard 90.1 is amended with respect 
to any small commercial package air conditioning and 
heating equipment, large commercial package air 
conditioning and heating equipment, very large 
commercial package air conditioning and heating 
equipment, packaged terminal air conditioners, pack-
aged terminal heat pumps, warm-air furnaces, pack-
aged boilers, storage water heaters, instantaneous 
water heaters, or unfired hot water storage tanks, 
not later than 180 days after the amendment of the 
standard, the Secretary shall publish in the Federal 
Register for public comment an analysis of the energy 



Federal Register, 
publication. 



Deadlines. 
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savings potential of amended energy efficiency stand-
ards. 



‘‘(ii) AMENDED UNIFORM NATIONAL STANDARD FOR 
PRODUCTS.— 



‘‘(I) IN GENERAL.—Except as provided in sub-
clause (II), not later than 18 months after the 
date of publication of the amendment to the 
ASHRAE/IES Standard 90.1 for a product 
described in clause (i), the Secretary shall establish 
an amended uniform national standard for the 
product at the minimum level specified in the 
amended ASHRAE/IES Standard 90.1. 



‘‘(II) MORE STRINGENT STANDARD.—Subclause 
(I) shall not apply if the Secretary determines, 
by rule published in the Federal Register, and 
supported by clear and convincing evidence, that 
adoption of a uniform national standard more 
stringent than the amended ASHRAE/IES 
Standard 90.1 for the product would result in 
significant additional conservation of energy and 
is technologically feasible and economically justi-
fied. 



‘‘(B) RULE.—If the Secretary makes a determination 
described in clause (ii)(II) for a product described in clause 
(i), not later than 30 months after the date of publication 
of the amendment to the ASHRAE/IES Standard 90.1 for 
the product, the Secretary shall issue the rule establishing 
the amended standard. 



‘‘(C) AMENDMENT OF STANDARD.— 
‘‘(i) IN GENERAL.—Not later than 6 years after 



issuance of any final rule establishing or amending 
a standard, as required for a product under this part, 
the Secretary shall publish— 



‘‘(I) a notice of the determination of the Sec-
retary that standards for the product do not need 
to be amended, based on the criteria established 
under subparagraph (A); or 



‘‘(II) a notice of proposed rulemaking including 
new proposed standards based on the criteria and 
procedures established under subparagraph (B). 
‘‘(ii) NOTICE.—If the Secretary publishes a notice 



under clause (i), the Secretary shall— 
‘‘(I) publish a notice stating that the analysis 



of the Department is publicly available; and 
‘‘(II) provide an opportunity for written com-



ment. 
‘‘(iii) AMENDMENT OF STANDARD; NEW DETERMINA-



TION.— 
‘‘(I) AMENDMENT OF STANDARD.—Not later 



than 2 years after a notice is issued under clause 
(i)(II), the Secretary shall publish a final rule 
amending the standard for the product. 



‘‘(II) NEW DETERMINATION.—Not later than 3 
years after a determination under clause (i)(I), the 
Secretary shall make a new determination and 
publication under subclause (I) or (II) of clause 
(i). 



Public 
information. 



Notice. 
Publication. 



Federal Register, 
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‘‘(iv) APPLICATION TO PRODUCTS.—An amendment 
prescribed under this subsection shall apply to prod-
ucts manufactured after a date that is the later of— 



‘‘(I) the date that is 3 years after publication 
of the final rule establishing a new standard; or 



‘‘(II) the date that is 6 years after the effective 
date of the current standard for a covered product. 
‘‘(v) REPORTS.—The Secretary shall promptly 



submit to the Committee on Energy and Commerce 
of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate a 
progress report every 180 days on compliance with 
this subparagraph, including a specific plan to remedy 
any failures to comply with deadlines for action estab-
lished under this subparagraph.’’. 



SEC. 306. REGIONAL STANDARDS FOR FURNACES, CENTRAL AIR 
CONDITIONERS, AND HEAT PUMPS. 



(a) IN GENERAL.—Section 325(o) of the Energy Policy and Con-
servation Act (42 U.S.C. 6295(o)) is amended by adding at the 
end the following: 



‘‘(6) REGIONAL STANDARDS FOR FURNACES, CENTRAL AIR 
CONDITIONERS, AND HEAT PUMPS.— 



‘‘(A) IN GENERAL.—In any rulemaking to establish a 
new or amended standard, the Secretary may consider 
the establishment of separate standards by geographic 
region for furnaces (except boilers), central air conditioners, 
and heat pumps. 



‘‘(B) NATIONAL AND REGIONAL STANDARDS.— 
‘‘(i) NATIONAL STANDARD.—If the Secretary estab-



lishes a regional standard for a product, the Secretary 
shall establish a base national standard for the 
product. 



‘‘(ii) REGIONAL STANDARDS.—If the Secretary estab-
lishes a regional standard for a product, the Secretary 
may establish more restrictive standards for the 
product by geographic region as follows: 



‘‘(I) For furnaces, the Secretary may establish 
1 additional standard that is applicable in a 
geographic region defined by the Secretary. 



‘‘(II) For any cooling product, the Secretary 
may establish 1 or 2 additional standards that 
are applicable in 1 or 2 geographic regions as 
may be defined by the Secretary. 



‘‘(C) BOUNDARIES OF GEOGRAPHIC REGIONS.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the bound-



aries of additional geographic regions established by 
the Secretary under this paragraph shall include only 
contiguous States. 



‘‘(ii) ALASKA AND HAWAII.—The States of Alaska 
and Hawaii may be included under this paragraph 
in a geographic region that the States are not contig-
uous to. 



‘‘(iii) INDIVIDUAL STATES.—Individual States shall 
be placed only into a single region under this para-
graph. 
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‘‘(D) PREREQUISITES.—In establishing additional 
regional standards under this paragraph, the Secretary 
shall— 



‘‘(i) establish additional regional standards only 
if the Secretary determines that— 



‘‘(I) the establishment of additional regional 
standards will produce significant energy savings 
in comparison to establishing only a single national 
standard; and 



‘‘(II) the additional regional standards are 
economically justified under this paragraph; and 
‘‘(ii) consider the impact of the additional regional 



standards on consumers, manufacturers, and other 
market participants, including product distributors, 
dealers, contractors, and installers. 
‘‘(E) APPLICATION; EFFECTIVE DATE.— 



‘‘(i) BASE NATIONAL STANDARD.—Any base national 
standard established for a product under this para-
graph shall— 



‘‘(I) be the minimum standard for the product; 
and 



‘‘(II) apply to all products manufactured or 
imported into the United States on and after the 
effective date for the standard. 
‘‘(ii) REGIONAL STANDARDS.—Any additional and 



more restrictive regional standard established for a 
product under this paragraph shall apply to any such 
product installed on or after the effective date of the 
standard in States in which the Secretary has des-
ignated the standard to apply. 
‘‘(F) CONTINUATION OF REGIONAL STANDARDS.— 



‘‘(i) IN GENERAL.—In any subsequent rulemaking 
for any product for which a regional standard has 
been previously established, the Secretary shall deter-
mine whether to continue the establishment of sepa-
rate regional standards for the product. 



‘‘(ii) REGIONAL STANDARD NO LONGER APPRO-
PRIATE.—Except as provided in clause (iii), if the Sec-
retary determines that regional standards are no 
longer appropriate for a product, beginning on the 
effective date of the amended standard for the 
product— 



‘‘(I) there shall be 1 base national standard 
for the product with Federal enforcement; and 



‘‘(II) State authority for enforcing a regional 
standard for the product shall terminate. 
‘‘(iii) REGIONAL STANDARD APPROPRIATE BUT 



STANDARD OR REGION CHANGED.— 
‘‘(I) STATE NO LONGER CONTAINED IN REGION.— 



Subject to subclause (III), if a State is no longer 
contained in a region in which a regional standard 
that is more stringent than the base national 
standard applies, the authority of the State to 
enforce the regional standard shall terminate. 



‘‘(II) STANDARD OR REGION REVISED SO THAT 
EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary revises a 
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base national standard for a product or the 
geographic definition of a region so that an existing 
regional standard for a State is equal to the revised 
base national standard— 



‘‘(aa) the authority of the State to enforce 
the regional standard shall terminate on the 
effective date of the revised base national 
standard; and 



‘‘(bb) the State shall be subject to the 
revised base national standard. 
‘‘(III) STANDARD OR REGION REVISED SO THAT 



EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary revises a 
base national standard for a product or the 
geographic definition of a region so that the 
standard for a State is lower than the previously 
approved regional standard, the State may con-
tinue to enforce the previously approved standard 
level. 
‘‘(iv) WAIVER OF FEDERAL PREEMPTION.—Nothing 



in this paragraph diminishes the authority of a State 
to enforce a State regulation for which a waiver of 
Federal preemption has been granted under section 
327(d). 
‘‘(G) ENFORCEMENT.— 



‘‘(i) BASE NATIONAL STANDARD.— 
‘‘(I) IN GENERAL.—The Secretary shall enforce 



any base national standard. 
‘‘(II) TRADE ASSOCIATION CERTIFICATION PRO-



GRAMS.—In enforcing the base national standard, 
the Secretary shall use, to the maximum extent 
practicable, national standard nationally recog-
nized certification programs of trade associations. 
‘‘(ii) REGIONAL STANDARDS.— 



‘‘(I) ENFORCEMENT PLAN.—Not later than 90 
days after the date of the issuance of a final rule 
that establishes a regional standard, the Secretary 
shall initiate a rulemaking to develop and imple-
ment an effective enforcement plan for regional 
standards for the products that are covered by 
the final rule. 



‘‘(II) RESPONSIBLE ENTITIES.—Any rules 
regarding enforcement of a regional standard shall 
clearly specify which entities are legally respon-
sible for compliance with the standards and for 
making any required information or labeling 
disclosures. 



‘‘(III) FINAL RULE.—Not later than 15 months 
after the date of the issuance of a final rule that 
establishes a regional standard for a product, the 
Secretary shall promulgate a final rule covering 
enforcement of regional standards for the product. 



‘‘(IV) INCORPORATION BY STATES AND LOCAL-
ITIES.—A State or locality may incorporate any 
Federal regional standard into State or local 
building codes or State appliance standards. 



Deadline. 



Deadline. 
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‘‘(V) STATE ENFORCEMENT.—A State agency 
may seek enforcement of a Federal regional 
standard in a Federal court of competent jurisdic-
tion. 



‘‘(H) INFORMATION DISCLOSURE.— 
‘‘(i) IN GENERAL.—Not later than 90 days after 



the date of the publication of a final rule that estab-
lishes a regional standard for a product, the Federal 
Trade Commission shall undertake a rulemaking to 
determine the appropriate 1 or more methods for dis-
closing information so that consumers, distributors, 
contractors, and installers can easily determine 
whether a specific piece of equipment that is installed 
in a specific building is in conformance with the 
regional standard that applies to the building. 



‘‘(ii) METHODS.—A method of disclosing informa-
tion under clause (i) may include— 



‘‘(I) modifications to the Energy Guide label; 
or 



‘‘(II) other methods that make it easy for con-
sumers and installers to use and understand at 
the point of installation. 
‘‘(iii) COMPLETION OF RULEMAKING.—The rule-



making shall be completed not later 15 months after 
the date of the publication of a final rule that estab-
lishes a regional standard for a product.’’. 



(b) PROHIBITED ACTS.—Section 332(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6302(a)) is amended— 



(1) in paragraph (4), by striking ‘‘or’’ after the semicolon 
at the end; 



(2) in paragraph (5), by striking ‘‘part.’’ and inserting ‘‘part, 
except to the extent that the new covered product is covered 
by a regional standard that is more stringent than the base 
national standard; or’’; and 



(3) by adding at the end the following: 
‘‘(6) for any manufacturer or private labeler to knowingly 



sell a product to a distributor, contractor, or dealer with knowl-
edge that the entity routinely violates any regional standard 
applicable to the product.’’. 
(c) CONSIDERATION OF PRICES AND OPERATING PATTERNS.—Sec-



tion 342(a)(6)(B) of the Energy Policy and Conservation Act (42 
U.S.C. 6313(a)(6)(B)) is amended by adding at the end the following: 



‘‘(iii) CONSIDERATION OF PRICES AND OPERATING 
PATTERNS.—If the Secretary is considering revised 
standards for air-cooled 3-phase central air condi-
tioners and central air conditioning heat pumps with 
less 65,000 Btu per hour (cooling capacity), the Sec-
retary shall use commercial energy prices and oper-
ating patterns in all analyses conducted by the Sec-
retary.’’. 



SEC. 307. PROCEDURE FOR PRESCRIBING NEW OR AMENDED STAND-
ARDS. 



Section 325(p) of the Energy Policy and Conservation Act (42 
U.S.C. 6925(p)) is amended— 



(1) by striking paragraph (1); and 



42 USC 6295. 



Deadline. 



Deadline. 
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(2) by redesignating paragraphs (2) through (4) as para-
graphs (1) through (3), respectively. 



SEC. 308. EXPEDITED RULEMAKINGS. 



(a) PROCEDURE FOR PRESCRIBING NEW OR AMENDED STAND-
ARDS.—Section 325(p) of the Energy Policy and Conservation Act 
(42 U.S.C. 6295(p)) (as amended by section 307) is amended by 
adding at the end the following: 



‘‘(4) DIRECT FINAL RULES.— 
‘‘(A) IN GENERAL.—On receipt of a statement that is 



submitted jointly by interested persons that are fairly rep-
resentative of relevant points of view (including representa-
tives of manufacturers of covered products, States, and 
efficiency advocates), as determined by the Secretary, and 
contains recommendations with respect to an energy or 
water conservation standard— 



‘‘(i) if the Secretary determines that the rec-
ommended standard contained in the statement is in 
accordance with subsection (o) or section 342(a)(6)(B), 
as applicable, the Secretary may issue a final rule 
that establishes an energy or water conservation 
standard and is published simultaneously with a notice 
of proposed rulemaking that proposes a new or 
amended energy or water conservation standard that 
is identical to the standard established in the final 
rule to establish the recommended standard (referred 
to in this paragraph as a ‘direct final rule’); or 



‘‘(ii) if the Secretary determines that a direct final 
rule cannot be issued based on the statement, the 
Secretary shall publish a notice of the determination, 
together with an explanation of the reasons for the 
determination. 
‘‘(B) PUBLIC COMMENT.—The Secretary shall solicit 



public comment for a period of at least 110 days with 
respect to each direct final rule issued by the Secretary 
under subparagraph (A)(i). 



‘‘(C) WITHDRAWAL OF DIRECT FINAL RULES.— 
‘‘(i) IN GENERAL.—Not later than 120 days after 



the date on which a direct final rule issued under 
subparagraph (A)(i) is published in the Federal Reg-
ister, the Secretary shall withdraw the direct final 
rule if— 



‘‘(I) the Secretary receives 1 or more adverse 
public comments relating to the direct final rule 
under subparagraph (B)(i) or any alternative joint 
recommendation; and 



‘‘(II) based on the rulemaking record relating 
to the direct final rule, the Secretary determines 
that such adverse public comments or alternative 
joint recommendation may provide a reasonable 
basis for withdrawing the direct final rule under 
subsection (o), section 342(a)(6)(B), or any other 
applicable law. 
‘‘(ii) ACTION ON WITHDRAWAL.—On withdrawal of 



a direct final rule under clause (i), the Secretary shall— 



Deadline. 
Federal Register, 
publication. 
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‘‘(I) proceed with the notice of proposed rule-
making published simultaneously with the direct 
final rule as described in subparagraph (A)(i); and 



‘‘(II) publish in the Federal Register the rea-
sons why the direct final rule was withdrawn. 
‘‘(iii) TREATMENT OF WITHDRAWN DIRECT FINAL 



RULES.—A direct final rule that is withdrawn under 
clause (i) shall not be considered to be a final rule 
for purposes of subsection (o). 
‘‘(D) EFFECT OF PARAGRAPH.—Nothing in this para-



graph authorizes the Secretary to issue a direct final rule 
based solely on receipt of more than 1 statement containing 
recommended standards relating to the direct final rule.’’. 



(b) CONFORMING AMENDMENT.—Section 345(b)(1) of the Energy 
Policy and Conservation Act (42 U.S.C. 6316(b)(1)) is amended 
in the first sentence by inserting ‘‘section 325(p)(5),’’ after ‘‘The 
provisions of’’. 
SEC. 309. BATTERY CHARGERS. 



Section 325(u)(1)(E) of the Energy Policy and Conservation 
Act (42 U.S.C. 6295(u)(1)(E)) is amended— 



(1) by striking ‘‘(E)(i) Not’’ and inserting the following: 
‘‘(E) EXTERNAL POWER SUPPLIES AND BATTERY CHAR-



GERS.— 
‘‘(i) ENERGY CONSERVATION STANDARDS.— 



‘‘(I) EXTERNAL POWER SUPPLIES.—Not’’; 
(2) by striking ‘‘3 years’’ and inserting ‘‘2 years’’; 
(3) by striking ‘‘battery chargers and’’ each place it appears; 



and 
(4) by adding at the end the following: 



‘‘(II) BATTERY CHARGERS.—Not later than July 
1, 2011, the Secretary shall issue a final rule that 
prescribes energy conservation standards for bat-
tery chargers or classes of battery chargers or 
determine that no energy conservation standard 
is technically feasible and economically justified.’’. 



SEC. 310. STANDBY MODE. 



Section 325 of the Energy Policy and Conservation Act (42 
U.S.C. 6295) is amended— 



(1) in subsection (u)— 
(A) by striking paragraphs (2), (3), and (4); and 
(B) by redesignating paragraphs (5) and (6) as para-



graphs (2) and (3), respectively; 
(2) by redesignating subsection (gg) as subsection (hh); 
(3) by inserting after subsection (ff) the following: 



‘‘(gg) STANDBY MODE ENERGY USE.— 
‘‘(1) DEFINITIONS.— 



‘‘(A) IN GENERAL.—Unless the Secretary determines 
otherwise pursuant to subparagraph (B), in this subsection: 



‘‘(i) ACTIVE MODE.—The term ‘active mode’ means 
the condition in which an energy-using product— 



‘‘(I) is connected to a main power source; 
‘‘(II) has been activated; and 
‘‘(III) provides 1 or more main functions. 



‘‘(ii) OFF MODE.—The term ‘off mode’ means the 
condition in which an energy-using product— 



‘‘(I) is connected to a main power source; and 



Deadline. 
Regulations. 
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‘‘(II) is not providing any standby or active 
mode function. 
‘‘(iii) STANDBY MODE.—The term ‘standby mode’ 



means the condition in which an energy-using 
product— 



‘‘(I) is connected to a main power source; and 
‘‘(II) offers 1 or more of the following user- 



oriented or protective functions: 
‘‘(aa) To facilitate the activation or deacti-



vation of other functions (including active 
mode) by remote switch (including remote con-
trol), internal sensor, or timer. 



‘‘(bb) Continuous functions, including 
information or status displays (including 
clocks) or sensor-based functions. 



‘‘(B) AMENDED DEFINITIONS.—The Secretary may, by 
rule, amend the definitions under subparagraph (A), taking 
into consideration the most current versions of Standards 
62301 and 62087 of the International Electrotechnical 
Commission. 
‘‘(2) TEST PROCEDURES.— 



‘‘(A) IN GENERAL.—Test procedures for all covered prod-
ucts shall be amended pursuant to section 323 to include 
standby mode and off mode energy consumption, taking 
into consideration the most current versions of Standards 
62301 and 62087 of the International Electrotechnical 
Commission, with such energy consumption integrated into 
the overall energy efficiency, energy consumption, or other 
energy descriptor for each covered product, unless the Sec-
retary determines that— 



‘‘(i) the current test procedures for a covered 
product already fully account for and incorporate the 
standby mode and off mode energy consumption of 
the covered product; or 



‘‘(ii) such an integrated test procedure is tech-
nically infeasible for a particular covered product, in 
which case the Secretary shall prescribe a separate 
standby mode and off mode energy use test procedure 
for the covered product, if technically feasible. 
‘‘(B) DEADLINES.—The test procedure amendments 



required by subparagraph (A) shall be prescribed in a final 
rule no later than the following dates: 



‘‘(i) December 31, 2008, for battery chargers and 
external power supplies. 



‘‘(ii) March 31, 2009, for clothes dryers, room air 
conditioners, and fluorescent lamp ballasts. 



‘‘(iii) June 30, 2009, for residential clothes washers. 
‘‘(iv) September 30, 2009, for residential furnaces 



and boilers. 
‘‘(v) March 31, 2010, for residential water heaters, 



direct heating equipment, and pool heaters. 
‘‘(vi) March 31, 2011, for residential dishwashers, 



ranges and ovens, microwave ovens, and dehumidifiers. 
‘‘(C) PRIOR PRODUCT STANDARDS.—The test procedure 



amendments adopted pursuant to subparagraph (B) shall 



Regulations. 
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not be used to determine compliance with product stand-
ards established prior to the adoption of the amended test 
procedures. 
‘‘(3) INCORPORATION INTO STANDARD.— 



‘‘(A) IN GENERAL.—Subject to subparagraph (B), based 
on the test procedures required under paragraph (2), any 
final rule establishing or revising a standard for a covered 
product, adopted after July 1, 2010, shall incorporate 
standby mode and off mode energy use into a single 
amended or new standard, pursuant to subsection (o), if 
feasible. 



‘‘(B) SEPARATE STANDARDS.—If not feasible, the Sec-
retary shall prescribe within the final rule a separate 
standard for standby mode and off mode energy consump-
tion, if justified under subsection (o).’’; and 
(4) in paragraph (2) of subsection (hh) (as redesignated 



by paragraph (2)), by striking ‘‘(ff)’’ each place it appears and 
inserting ‘‘(gg)’’. 



SEC. 311. ENERGY STANDARDS FOR HOME APPLIANCES. 



(a) APPLIANCES.— 
(1) DEHUMIDIFIERS.—Section 325(cc) of the Energy Policy 



and Conservation Act (42 U.S.C. 6295(cc)) is amended by 
striking paragraph (2) and inserting the following: 



‘‘(2) DEHUMIDIFIERS MANUFACTURED ON OR AFTER OCTOBER 
1, 2012.—Dehumidifiers manufactured on or after October 1, 
2012, shall have an Energy Factor that meets or exceeds the 
following values: 



‘‘Product Capacity (pints/day): Minimum Energy 
Factor (liters/ 



kWh)
Up to 35.00 .................................................................. 1.35
35.01–45.00 .................................................................. 1.50
45.01–54.00 .................................................................. 1.60
54.01–75.00 .................................................................. 1.70
Greater than 75.00 ...................................................... 2.5.’’. 



(2) RESIDENTIAL CLOTHES WASHERS AND RESIDENTIAL DISH-
WASHERS.—Section 325(g) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6295(g)) is amended by adding at the 
end the following: 



‘‘(9) RESIDENTIAL CLOTHES WASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2011.— 



‘‘(A) IN GENERAL.—A top-loading or front-loading 
standard-size residential clothes washer manufactured on 
or after January 1, 2011, shall have— 



‘‘(i) a Modified Energy Factor of at least 1.26; 
and 



‘‘(ii) a water factor of not more than 9.5. 
‘‘(B) AMENDMENT OF STANDARDS.— 



‘‘(i) IN GENERAL.—Not later than December 31, 
2011, the Secretary shall publish a final rule deter-
mining whether to amend the standards in effect for 
clothes washers manufactured on or after January 1, 
2015. 



Deadline. 
Regulations. 
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‘‘(ii) AMENDED STANDARDS.—The final rule shall 
contain any amended standards. 



‘‘(10) RESIDENTIAL DISHWASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2010.— 



‘‘(A) IN GENERAL.—A dishwasher manufactured on or 
after January 1, 2010, shall— 



‘‘(i) for a standard size dishwasher not exceed 355 
kWh/year and 6.5 gallons per cycle; and 



‘‘(ii) for a compact size dishwasher not exceed 260 
kWh/year and 4.5 gallons per cycle. 
‘‘(B) AMENDMENT OF STANDARDS.— 



‘‘(i) IN GENERAL.—Not later than January 1, 2015, 
the Secretary shall publish a final rule determining 
whether to amend the standards for dishwashers 
manufactured on or after January 1, 2018. 



‘‘(ii) AMENDED STANDARDS.—The final rule shall 
contain any amended standards.’’. 



(3) REFRIGERATORS AND FREEZERS.—Section 325(b) of the 
Energy Policy and Conservation Act (42 U.S.C. 6295(b)) is 
amended by adding at the end the following: 



‘‘(4) REFRIGERATORS AND FREEZERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2014.— 



‘‘(A) IN GENERAL.—Not later than December 31, 2010, 
the Secretary shall publish a final rule determining 
whether to amend the standards in effect for refrigerators, 
refrigerator-freezers, and freezers manufactured on or after 
January 1, 2014. 



‘‘(B) AMENDED STANDARDS.—The final rule shall con-
tain any amended standards.’’. 



(b) ENERGY STAR.—Section 324A(d)(2) of the Energy Policy 
and Conservation Act (42 U.S.C. 6294a(d)(2)) is amended by striking 
‘‘January 1, 2010’’ and inserting ‘‘July 1, 2009’’. 



SEC. 312. WALK-IN COOLERS AND WALK-IN FREEZERS. 



(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-
servation Act (42 U.S.C. 6311) is amended— 



(1) in paragraph (1)— 
(A) by redesignating subparagraphs (G) through (K) 



as subparagraphs (H) through (L), respectively; and 
(B) by inserting after subparagraph (F) the following: 
‘‘(G) Walk-in coolers and walk-in freezers.’’; 



(2) by redesignating paragraphs (20) and (21) as paragraphs 
(21) and (22), respectively; and 



(3) by inserting after paragraph (19) the following: 
‘‘(20) WALK-IN COOLER; WALK-IN FREEZER.— 



‘‘(A) IN GENERAL.—The terms ‘walk-in cooler’ and ‘walk- 
in freezer’ mean an enclosed storage space refrigerated 
to temperatures, respectively, above, and at or below 32 
degrees Fahrenheit that can be walked into, and has a 
total chilled storage area of less than 3,000 square feet. 



‘‘(B) EXCLUSION.—The terms ‘walk-in cooler’ and ‘walk- 
in freezer’ do not include products designed and marketed 
exclusively for medical, scientific, or research purposes.’’. 



(b) STANDARDS.—Section 342 of the Energy Policy and Con-
servation Act (42 U.S.C. 6313) is amended by adding at the end 
the following: 



‘‘(f) WALK-IN COOLERS AND WALK-IN FREEZERS.— 



Deadline. 
Regulations. 
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‘‘(1) IN GENERAL.—Subject to paragraphs (2) through (5), 
each walk-in cooler or walk-in freezer manufactured on or 
after January 1, 2009, shall— 



‘‘(A) have automatic door closers that firmly close all 
walk-in doors that have been closed to within 1 inch of 
full closure, except that this subparagraph shall not apply 
to doors wider than 3 feet 9 inches or taller than 7 feet; 



‘‘(B) have strip doors, spring hinged doors, or other 
method of minimizing infiltration when doors are open; 



‘‘(C) contain wall, ceiling, and door insulation of at 
least R–25 for coolers and R–32 for freezers, except that 
this subparagraph shall not apply to glazed portions of 
doors nor to structural members; 



‘‘(D) contain floor insulation of at least R–28 for 
freezers; 



‘‘(E) for evaporator fan motors of under 1 horsepower 
and less than 460 volts, use— 



‘‘(i) electronically commutated motors (brushless 
direct current motors); or 



‘‘(ii) 3-phase motors; 
‘‘(F) for condenser fan motors of under 1 horsepower, 



use— 
‘‘(i) electronically commutated motors; 
‘‘(ii) permanent split capacitor-type motors; or 
‘‘(iii) 3-phase motors; and 



‘‘(G) for all interior lights, use light sources with an 
efficacy of 40 lumens per watt or more, including ballast 
losses (if any), except that light sources with an efficacy 
of 40 lumens per watt or less, including ballast losses 
(if any), may be used in conjunction with a timer or device 
that turns off the lights within 15 minutes of when the 
walk-in cooler or walk-in freezer is not occupied by people. 
‘‘(2) ELECTRONICALLY COMMUTATED MOTORS.— 



‘‘(A) IN GENERAL.—The requirements of paragraph 
(1)(E)(i) for electronically commutated motors shall take 
effect January 1, 2009, unless, prior to that date, the Sec-
retary determines that such motors are only available from 
1 manufacturer. 



‘‘(B) OTHER TYPES OF MOTORS.—In carrying out para-
graph (1)(E)(i) and subparagraph (A), the Secretary may 
allow other types of motors if the Secretary determines 
that, on average, those other motors use no more energy 
in evaporator fan applications than electronically com-
mutated motors. 



‘‘(C) MAXIMUM ENERGY CONSUMPTION LEVEL.—The Sec-
retary shall establish the maximum energy consumption 
level under subparagraph (B) not later than January 1, 
2010. 
‘‘(3) ADDITIONAL SPECIFICATIONS.—Each walk-in cooler or 



walk-in freezer with transparent reach-in doors manufactured 
on or after January 1, 2009, shall also meet the following 
specifications: 



‘‘(A) Transparent reach-in doors for walk-in freezers 
and windows in walk-in freezer doors shall be of triple- 
pane glass with either heat-reflective treated glass or gas 
fill. 



Deadline. 



Effective date. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00075 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1566 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(B) Transparent reach-in doors for walk-in coolers 
and windows in walk-in cooler doors shall be— 



‘‘(i) double-pane glass with heat-reflective treated 
glass and gas fill; or 



‘‘(ii) triple-pane glass with either heat-reflective 
treated glass or gas fill. 
‘‘(C) If the appliance has an antisweat heater without 



antisweat heat controls, the appliance shall have a total 
door rail, glass, and frame heater power draw of not more 
than 7.1 watts per square foot of door opening (for freezers) 
and 3.0 watts per square foot of door opening (for coolers). 



‘‘(D) If the appliance has an antisweat heater with 
antisweat heat controls, and the total door rail, glass, and 
frame heater power draw is more than 7.1 watts per square 
foot of door opening (for freezers) and 3.0 watts per square 
foot of door opening (for coolers), the antisweat heat con-
trols shall reduce the energy use of the antisweat heater 
in a quantity corresponding to the relative humidity in 
the air outside the door or to the condensation on the 
inner glass pane. 
‘‘(4) PERFORMANCE-BASED STANDARDS.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2012, 
the Secretary shall publish performance-based standards 
for walk-in coolers and walk-in freezers that achieve the 
maximum improvement in energy that the Secretary deter-
mines is technologically feasible and economically justified. 



‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the standards shall apply to products described 
in subparagraph (A) that are manufactured beginning 
on the date that is 3 years after the final rule is 
published. 



‘‘(ii) DELAYED EFFECTIVE DATE.—If the Secretary 
determines, by rule, that a 3-year period is inadequate, 
the Secretary may establish an effective date for prod-
ucts manufactured beginning on the date that is not 
more than 5 years after the date of publication of 
a final rule for the products. 



‘‘(5) AMENDMENT OF STANDARDS.— 
‘‘(A) IN GENERAL.—Not later than January 1, 2020, 



the Secretary shall publish a final rule to determine if 
the standards established under paragraph (4) should be 
amended. 



‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the rule shall provide that the standards shall 
apply to products manufactured beginning on the date 
that is 3 years after the final rule is published. 



‘‘(ii) DELAYED EFFECTIVE DATE.—If the Secretary 
determines, by rule, that a 3-year period is inadequate, 
the Secretary may establish an effective date for prod-
ucts manufactured beginning on the date that is not 
more than 5 years after the date of publication of 
a final rule for the products.’’. 



(c) TEST PROCEDURES.—Section 343(a) of the Energy Policy 
and Conservation Act (42 U.S.C. 6314(a)) is amended by adding 
at the end the following: 



Deadline. 
Publication. 
Regulations. 



Deadline. 
Publication. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00076 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S
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‘‘(9) WALK-IN COOLERS AND WALK-IN FREEZERS.— 
‘‘(A) IN GENERAL.—For the purpose of test procedures 



for walk-in coolers and walk-in freezers: 
‘‘(i) The R value shall be the 1/K factor multiplied 



by the thickness of the panel. 
‘‘(ii) The K factor shall be based on ASTM test 



procedure C518–2004. 
‘‘(iii) For calculating the R value for freezers, the 



K factor of the foam at 20°F (average foam tempera-
ture) shall be used. 



‘‘(iv) For calculating the R value for coolers, the 
K factor of the foam at 55°F (average foam tempera-
ture) shall be used. 
‘‘(B) TEST PROCEDURE.— 



‘‘(i) IN GENERAL.—Not later than January 1, 2010, 
the Secretary shall establish a test procedure to 
measure the energy-use of walk-in coolers and walk- 
in freezers. 



‘‘(ii) COMPUTER MODELING.—The test procedure 
may be based on computer modeling, if the computer 
model or models have been verified using the results 
of laboratory tests on a significant sample of walk- 
in coolers and walk-in freezers.’’. 



(d) LABELING.—Section 344(e) of the Energy Policy and Con-
servation Act (42 U.S.C. 6315(e)) is amended by inserting ‘‘walk- 
in coolers and walk-in freezers,’’ after ‘‘commercial clothes washers,’’ 
each place it appears. 



(e) ADMINISTRATION, PENALTIES, ENFORCEMENT, AND PREEMP-
TION.—Section 345 of the Energy Policy and Conservation Act (42 
U.S.C. 6316) is amended— 



(1) by striking ‘‘subparagraphs (B), (C), (D), (E), and (F)’’ 
each place it appears and inserting ‘‘subparagraphs (B) through 
(G)’’; and 



(2) by adding at the end the following: 
‘‘(h) WALK-IN COOLERS AND WALK-IN FREEZERS.— 



‘‘(1) COVERED TYPES.— 
‘‘(A) RELATIONSHIP TO OTHER LAW.— 



‘‘(i) IN GENERAL.—Except as otherwise provided 
in this subsection, section 327 shall apply to walk- 
in coolers and walk-in freezers for which standards 
have been established under paragraphs (1), (2), and 
(3) of section 342(f) to the same extent and in the 
same manner as the section applies under part A on 
the date of enactment of this subsection. 



‘‘(ii) STATE STANDARDS.—Any State standard pre-
scribed before the date of enactment of this subsection 
shall not be preempted until the standards established 
under paragraphs (1) and (2) of section 342(f) take 
effect. 
‘‘(B) ADMINISTRATION.—In applying section 327 to 



equipment under subparagraph (A), paragraphs (1), (2), 
and (3) of subsection (a) shall apply. 
‘‘(2) FINAL RULE NOT TIMELY.— 



‘‘(A) IN GENERAL.—If the Secretary does not issue a 
final rule for a specific type of walk-in cooler or walk- 
in freezer within the timeframe established under para-
graph (4) or (5) of section 342(f), subsections (b) and (c) 



Applicability. 



Applicability. 
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121 STAT. 1568 PUBLIC LAW 110–140—DEC. 19, 2007 



of section 327 shall no longer apply to the specific type 
of walk-in cooler or walk-in freezer during the period— 



‘‘(i) beginning on the day after the scheduled date 
for a final rule; and 



‘‘(ii) ending on the date on which the Secretary 
publishes a final rule covering the specific type of 
walk-in cooler or walk-in freezer. 
‘‘(B) STATE STANDARDS.—Any State standard issued 



before the publication of the final rule shall not be pre-
empted until the standards established in the final rule 
take effect. 
‘‘(3) CALIFORNIA.—Any standard issued in the State of Cali-



fornia before January 1, 2011, under title 20 of the California 
Code of Regulations, that refers to walk-in coolers and walk- 
in freezers, for which standards have been established under 
paragraphs (1), (2), and (3) of section 342(f), shall not be pre-
empted until the standards established under section 342(f)(3) 
take effect.’’. 



SEC. 313. ELECTRIC MOTOR EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 340(13) of the Energy Policy and 
Conservation Act (42 U.S.C. 6311(13)) is amended— 



(1) by redesignating subparagraphs (B) through (H) as 
subparagraphs (C) through (I), respectively; and 



(2) by striking ‘‘(13)(A)’’ and all that follows through the 
end of subparagraph (A) and inserting the following: 



‘‘(13) ELECTRIC MOTOR.— 
‘‘(A) GENERAL PURPOSE ELECTRIC MOTOR (SUBTYPE I).— 



The term ‘general purpose electric motor (subtype I)’ means 
any motor that meets the definition of ‘General Purpose’ 
as established in the final rule issued by the Department 
of Energy entitled ‘Energy Efficiency Program for Certain 
Commercial and Industrial Equipment: Test Procedures, 
Labeling, and Certification Requirements for Electric 
Motors’ (10 CFR 431), as in effect on the date of enactment 
of the Energy Independence and Security Act of 2007. 



‘‘(B) GENERAL PURPOSE ELECTRIC MOTOR (SUBTYPE II).— 
The term ‘general purpose electric motor (subtype II)’ 
means motors incorporating the design elements of a gen-
eral purpose electric motor (subtype I) that are configured 
as 1 of the following: 



‘‘(i) A U-Frame Motor. 
‘‘(ii) A Design C Motor. 
‘‘(iii) A close-coupled pump motor. 
‘‘(iv) A Footless motor. 
‘‘(v) A vertical solid shaft normal thrust motor 



(as tested in a horizontal configuration). 
‘‘(vi) An 8-pole motor (900 rpm). 
‘‘(vii) A poly-phase motor with voltage of not more 



than 600 volts (other than 230 or 460 volts.’’. 
(b) STANDARDS.— 



(1) AMENDMENTS.—Section 342(b) of the Energy Policy and 
Conservation Act (42 U.S.C. 6313(b)) is amended— 



(A) by redesignating paragraphs (2) and (3) as para-
graphs (3) and (4), respectively; and 



(B) by inserting after paragraph (1) the following: 
‘‘(2) ELECTRIC MOTORS.— 
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‘‘(A) GENERAL PURPOSE ELECTRIC MOTORS (SUBTYPE I).— 
Except as provided in subparagraph (B), each general pur-
pose electric motor (subtype I) with a power rating of 
1 horsepower or greater, but not greater than 200 horse-
power, manufactured (alone or as a component of another 
piece of equipment) after the 3-year period beginning on 
the date of enactment of the Energy Independence and 
Security Act of 2007, shall have a nominal full load effi-
ciency that is not less than as defined in NEMA MG– 
1 (2006) Table 12–12. 



‘‘(B) FIRE PUMP MOTORS.—Each fire pump motor manu-
factured (alone or as a component of another piece of equip-
ment) after the 3-year period beginning on the date of 
enactment of the Energy Independence and Security Act 
of 2007 shall have nominal full load efficiency that is 
not less than as defined in NEMA MG–1 (2006) Table 
12–11. 



‘‘(C) GENERAL PURPOSE ELECTRIC MOTORS (SUBTYPE 
II).—Each general purpose electric motor (subtype II) with 
a power rating of 1 horsepower or greater, but not greater 
than 200 horsepower, manufactured (alone or as a compo-
nent of another piece of equipment) after the 3-year period 
beginning on the date of enactment of the Energy Independ-
ence and Security Act of 2007, shall have a nominal full 
load efficiency that is not less than as defined in NEMA 
MG–1 (2006) Table 12–11. 



‘‘(D) NEMA DESIGN B, GENERAL PURPOSE ELECTRIC 
MOTORS.—Each NEMA Design B, general purpose electric 
motor with a power rating of more than 200 horsepower, 
but not greater than 500 horsepower, manufactured (alone 
or as a component of another piece of equipment) after 
the 3-year period beginning on the date of enactment of 
the Energy Independence and Security Act of 2007, shall 
have a nominal full load efficiency that is not less than 
as defined in NEMA MG–1 (2006) Table 12–11.’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 



(1) take effect on the date that is 3 years after the date 
of enactment of this Act. 



SEC. 314. STANDARDS FOR SINGLE PACKAGE VERTICAL AIR CONDI-
TIONERS AND HEAT PUMPS. 



(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-
servation Act (42 U.S.C. 6311) is amended by adding at the end 
the following: 



‘‘(22) SINGLE PACKAGE VERTICAL AIR CONDITIONER.—The 
term ‘single package vertical air conditioner’ means air-cooled 
commercial package air conditioning and heating equipment 
that— 



‘‘(A) is factory-assembled as a single package that— 
‘‘(i) has major components that are arranged 



vertically; 
‘‘(ii) is an encased combination of cooling and 



optional heating components; and 
‘‘(iii) is intended for exterior mounting on, adjacent 



interior to, or through an outside wall; 
‘‘(B) is powered by a single- or 3-phase current; 



42 USC 6313 
note. 
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‘‘(C) may contain 1 or more separate indoor grilles, 
outdoor louvers, various ventilation options, indoor free 
air discharges, ductwork, well plenum, or sleeves; and 



‘‘(D) has heating components that may include elec-
trical resistance, steam, hot water, or gas, but may not 
include reverse cycle refrigeration as a heating means. 
‘‘(23) SINGLE PACKAGE VERTICAL HEAT PUMP.—The term 



‘single package vertical heat pump’ means a single package 
vertical air conditioner that— 



‘‘(A) uses reverse cycle refrigeration as its primary 
heat source; and 



‘‘(B) may include secondary supplemental heating by 
means of electrical resistance, steam, hot water, or gas.’’. 



(b) STANDARDS.—Section 342(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6313(a)) is amended— 



(1) in the first sentence of each of paragraphs (1) and 
(2), by inserting ‘‘(including single package vertical air condi-
tioners and single package vertical heat pumps)’’ after ‘‘heating 
equipment’’ each place it appears; 



(2) in paragraph (1), by striking ‘‘but before January 1, 
2010,’’; 



(3) in the first sentence of each of paragraphs (7), (8), 
and (9), by inserting ‘‘(other than single package vertical air 
conditioners and single package vertical heat pumps)’’ after 
‘‘heating equipment’’ each place it appears; 



(4) in paragraph (7)— 
(A) by striking ‘‘manufactured on or after January 



1, 2010,’’; 
(B) in each of subparagraphs (A), (B), and (C), by 



striking ‘‘The’’ and inserting ‘‘For equipment manufactured 
on or after January 1, 2010, the’’; and 



(C) by adding at the end the following: 
‘‘(D) For equipment manufactured on or after the later 



of January 1, 2008, or the date that is 180 days after the 
date of enactment of the Energy Independence and Security 
Act of 2007— 



‘‘(i) the minimum seasonal energy efficiency ratio of 
air-cooled 3-phase electric central air conditioners and cen-
tral air conditioning heat pumps less than 65,000 Btu 
per hour (cooling capacity), split systems, shall be 13.0; 



‘‘(ii) the minimum seasonal energy efficiency ratio of 
air-cooled 3-phase electric central air conditioners and cen-
tral air conditioning heat pumps less than 65,000 Btu 
per hour (cooling capacity), single package, shall be 13.0; 



‘‘(iii) the minimum heating seasonal performance factor 
of air-cooled 3-phase electric central air conditioning heat 
pumps less than 65,000 Btu per hour (cooling capacity), 
split systems, shall be 7.7; and 



‘‘(iv) the minimum heating seasonal performance factor 
of air-cooled 3-phase electric central air conditioning heat 
pumps less than 65,000 Btu per hour (cooling capacity), 
single package, shall be 7.7.’’; and 
(5) by adding at the end the following: 
‘‘(10) SINGLE PACKAGE VERTICAL AIR CONDITIONERS AND 



SINGLE PACKAGE VERTICAL HEAT PUMPS.— 
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‘‘(A) IN GENERAL.—Single package vertical air condi-
tioners and single package vertical heat pumps manufac-
tured on or after January 1, 2010, shall meet the following 
standards: 



‘‘(i) The minimum energy efficiency ratio of single 
package vertical air conditioners less than 65,000 Btu 
per hour (cooling capacity), single-phase, shall be 9.0. 



‘‘(ii) The minimum energy efficiency ratio of single 
package vertical air conditioners less than 65,000 Btu 
per hour (cooling capacity), 3-phase, shall be 9.0. 



‘‘(iii) The minimum energy efficiency ratio of single 
package vertical air conditioners at or above 65,000 
Btu per hour (cooling capacity) but less than 135,000 
Btu per hour (cooling capacity), shall be 8.9. 



‘‘(iv) The minimum energy efficiency ratio of single 
package vertical air conditioners at or above 135,000 
Btu per hour (cooling capacity) but less than 240,000 
Btu per hour (cooling capacity), shall be 8.6. 



‘‘(v) The minimum energy efficiency ratio of single 
package vertical heat pumps less than 65,000 Btu per 
hour (cooling capacity), single-phase, shall be 9.0 and 
the minimum coefficient of performance in the heating 
mode shall be 3.0. 



‘‘(vi) The minimum energy efficiency ratio of single 
package vertical heat pumps less than 65,000 Btu per 
hour (cooling capacity), 3-phase, shall be 9.0 and the 
minimum coefficient of performance in the heating 
mode shall be 3.0. 



‘‘(vii) The minimum energy efficiency ratio of single 
package vertical heat pumps at or above 65,000 Btu 
per hour (cooling capacity) but less than 135,000 Btu 
per hour (cooling capacity), shall be 8.9 and the min-
imum coefficient of performance in the heating mode 
shall be 3.0. 



‘‘(viii) The minimum energy efficiency ratio of 
single package vertical heat pumps at or above 135,000 
Btu per hour (cooling capacity) but less than 240,000 
Btu per hour (cooling capacity), shall be 8.6 and the 
minimum coefficient of performance in the heating 
mode shall be 2.9. 
‘‘(B) REVIEW.—Not later than 3 years after the date 



of enactment of this paragraph, the Secretary shall review 
the most recently published ASHRAE/IES Standard 90.1 
with respect to single package vertical air conditioners 
and single package vertical heat pumps in accordance with 
the procedures established under paragraph (6).’’. 



SEC. 315. IMPROVED ENERGY EFFICIENCY FOR APPLIANCES AND 
BUILDINGS IN COLD CLIMATES. 



(a) RESEARCH.—Section 911(a)(2) of the Energy Policy Act of 
2005 (42 U.S.C. 16191(a)(2)) is amended— 



(1) in subparagraph (C), by striking ‘‘and’’ at the end; 
(2) in subparagraph (D), by striking the period at the 



end and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 



‘‘(E) technologies to improve the energy efficiency of 
appliances and mechanical systems for buildings in cold 



Deadline. 
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climates, including combined heat and power units and 
increased use of renewable resources, including fuel.’’. 



(b) REBATES.—Section 124 of the Energy Policy Act of 2005 
(42 U.S.C. 15821) is amended— 



(1) in subsection (b)(1), by inserting ‘‘, or products with 
improved energy efficiency in cold climates,’’ after ‘‘residential 
Energy Star products’’; and 



(2) in subsection (e), by inserting ‘‘or product with improved 
energy efficiency in a cold climate’’ after ‘‘residential Energy 
Star product’’ each place it appears. 



SEC. 316. TECHNICAL CORRECTIONS. 



(a) DEFINITION OF F96T12 LAMP.— 
(1) IN GENERAL.—Section 135(a)(1)(A)(ii) of the Energy 



Policy Act of 2005 (Public Law 109–58; 119 Stat. 624) is 
amended by striking ‘‘C78.1–1978 (R1984)’’ and inserting 
‘‘C78.3–1978 (R1984)’’. 



(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) takes effect on August 8, 2005. 
(b) DEFINITION OF FLUORESCENT LAMP.—Section 321(30)(B)(viii) 



of the Energy Policy and Conservation Act (42 U.S.C. 
6291(30)(B)(viii)) is amended by striking ‘‘82’’ and inserting ‘‘87’’. 



(c) MERCURY VAPOR LAMP BALLASTS.— 
(1) DEFINITIONS.—Section 321 of the Energy Policy and 



Conservation Act (42 U.S.C. 6291) (as amended by section 
301(a)(2)) is amended— 



(A) by striking paragraphs (46) through (48) and 
inserting the following: 
‘‘(46) HIGH INTENSITY DISCHARGE LAMP.— 



‘‘(A) IN GENERAL.—The term ‘high intensity discharge 
lamp’ means an electric-discharge lamp in which— 



‘‘(i) the light-producing arc is stabilized by the 
arc tube wall temperature; and 



‘‘(ii) the arc tube wall loading is in excess of 3 
Watts/cm2. 
‘‘(B) INCLUSIONS.—The term ‘high intensity discharge 



lamp’ includes mercury vapor, metal halide, and high-pres-
sure sodium lamps described in subparagraph (A). 
‘‘(47) MERCURY VAPOR LAMP.— 



‘‘(A) IN GENERAL.—The term ‘mercury vapor lamp’ 
means a high intensity discharge lamp in which the major 
portion of the light is produced by radiation from mercury 
typically operating at a partial vapor pressure in excess 
of 100,000 Pa (approximately 1 atm). 



‘‘(B) INCLUSIONS.—The term ‘mercury vapor lamp’ 
includes clear, phosphor-coated, and self-ballasted screw 
base lamps described in subparagraph (A). 
‘‘(48) MERCURY VAPOR LAMP BALLAST.—The term ‘mercury 



vapor lamp ballast’ means a device that is designed and mar-
keted to start and operate mercury vapor lamps intended for 
general illumination by providing the necessary voltage and 
current.’’; and 



(B) by adding at the end the following: 
‘‘(53) SPECIALTY APPLICATION MERCURY VAPOR LAMP BAL-



LAST.—The term ‘specialty application mercury vapor lamp bal-
last’ means a mercury vapor lamp ballast that— 



42 USC 6291 
note. 



42 USC 6291. 
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121 STAT. 1573 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(A) is designed and marketed for operation of mercury 
vapor lamps used in quality inspection, industrial proc-
essing, or scientific use, including fluorescent microscopy 
and ultraviolet curing; and 



‘‘(B) in the case of a specialty application mercury 
vapor lamp ballast, the label of which— 



‘‘(i) provides that the specialty application mercury 
vapor lamp ballast is ‘For specialty applications only, 
not for general illumination’; and 



‘‘(ii) specifies the specific applications for which 
the ballast is designed.’’. 



(2) STANDARD SETTING AUTHORITY.—Section 325(ee) of the 
Energy Policy and Conservation Act (42 U.S.C. 6295(ee)) is 
amended by inserting ‘‘(other than specialty application mer-
cury vapor lamp ballasts)’’ after ‘‘ballasts’’. 
(d) ENERGY CONSERVATION STANDARDS.—Section 325 of the 



Energy Policy and Conservation Act (42 U.S.C. 6295) is amended— 
(1) in subsection (v)— 



(A) in the subsection heading, by striking ‘‘CEILING 
FANS AND’’; 



(B) by striking paragraph (1); and 
(C) by redesignating paragraphs (2) through (4) as 



paragraphs (1) through (3), respectively; and 
(2) in subsection (ff)— 



(A) in paragraph (1)(A)— 
(i) by striking clause (iii); 
(ii) by redesignating clause (iv) as clause (iii); and 
(iii) in clause (iii)(II) (as so redesignated), by 



inserting ‘‘fans sold for’’ before ‘‘outdoor’’; and 
(B) in paragraph (4)(C)— 



(i) in the matter preceding clause (i), by striking 
‘‘subparagraph (B)’’ and inserting ‘‘subparagraph (A)’’; 
and 



(ii) by striking clause (ii) and inserting the fol-
lowing: 



‘‘(ii) shall be packaged with lamps to fill all sockets.’’; 
(C) in paragraph (6), by redesignating subparagraphs 



(C) and (D) as clauses (i) and (ii), respectively, of subpara-
graph (B); and 



(D) in paragraph (7), by striking ‘‘327’’ the second 
place it appears and inserting ‘‘324’’. 



Subtitle B—Lighting Energy Efficiency 



SEC. 321. EFFICIENT LIGHT BULBS. 



(a) ENERGY EFFICIENCY STANDARDS FOR GENERAL SERVICE 
INCANDESCENT LAMPS.— 



(1) DEFINITION OF GENERAL SERVICE INCANDESCENT LAMP.— 
Section 321(30) of the Energy Policy and Conservation Act 
(42 U.S.C. 6291(30)) is amended— 



(A) by striking subparagraph (D) and inserting the 
following: 



‘‘(D) GENERAL SERVICE INCANDESCENT LAMP.— 
‘‘(i) IN GENERAL.—The term ‘general service 



incandescent lamp’ means a standard incandescent or 
halogen type lamp that— 
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121 STAT. 1574 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(I) is intended for general service applica-
tions; 



‘‘(II) has a medium screw base; 
‘‘(III) has a lumen range of not less than 310 



lumens and not more than 2,600 lumens; and 
‘‘(IV) is capable of being operated at a voltage 



range at least partially within 110 and 130 volts. 
‘‘(ii) EXCLUSIONS.—The term ‘general service 



incandescent lamp’ does not include the following 
incandescent lamps: 



‘‘(I) An appliance lamp. 
‘‘(II) A black light lamp. 
‘‘(III) A bug lamp. 
‘‘(IV) A colored lamp. 
‘‘(V) An infrared lamp. 
‘‘(VI) A left-hand thread lamp. 
‘‘(VII) A marine lamp. 
‘‘(VIII) A marine signal service lamp. 
‘‘(IX) A mine service lamp. 
‘‘(X) A plant light lamp. 
‘‘(XI) A reflector lamp. 
‘‘(XII) A rough service lamp. 
‘‘(XIII) A shatter-resistant lamp (including a 



shatter-proof lamp and a shatter-protected lamp). 
‘‘(XIV) A sign service lamp. 
‘‘(XV) A silver bowl lamp. 
‘‘(XVI) A showcase lamp. 
‘‘(XVII) A 3-way incandescent lamp. 
‘‘(XVIII) A traffic signal lamp. 
‘‘(XIX) A vibration service lamp. 
‘‘(XX) A G shape lamp (as defined in ANSI 



C78.20–2003 and C79.1–2002 with a diameter of 
5 inches or more. 



‘‘(XXI) A T shape lamp (as defined in ANSI 
C78.20–2003 and C79.1–2002) and that uses not 
more than 40 watts or has a length of more than 
10 inches. 



‘‘(XXII) A B, BA, CA, F, G16–1/2, G–25, G30, 
S, or M–14 lamp (as defined in ANSI C79.1–2002 
and ANSI C78.20–2003) of 40 watts or less.’’; and 



(B) by adding at the end the following: 
‘‘(T) APPLIANCE LAMP.—The term ‘appliance lamp’ 



means any lamp that— 
‘‘(i) is specifically designed to operate in a house-



hold appliance, has a maximum wattage of 40 watts, 
and is sold at retail, including an oven lamp, refrig-
erator lamp, and vacuum cleaner lamp; and 



‘‘(ii) is designated and marketed for the intended 
application, with— 



‘‘(I) the designation on the lamp packaging; 
and 



‘‘(II) marketing materials that identify the 
lamp as being for appliance use. 



‘‘(U) CANDELABRA BASE INCANDESCENT LAMP.—The 
term ‘candelabra base incandescent lamp’ means a lamp 
that uses candelabra screw base as described in ANSI 
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121 STAT. 1575 PUBLIC LAW 110–140—DEC. 19, 2007 



C81.61–2006, Specifications for Electric Bases, common 
designations E11 and E12. 



‘‘(V) INTERMEDIATE BASE INCANDESCENT LAMP.—The 
term ‘intermediate base incandescent lamp’ means a lamp 
that uses an intermediate screw base as described in ANSI 
C81.61–2006, Specifications for Electric Bases, common 
designation E17. 



‘‘(W) MODIFIED SPECTRUM.—The term ‘modified spec-
trum’ means, with respect to an incandescent lamp, an 
incandescent lamp that— 



‘‘(i) is not a colored incandescent lamp; and 
‘‘(ii) when operated at the rated voltage and watt-



age of the incandescent lamp— 
‘‘(I) has a color point with (x,y) chromaticity 



coordinates on the Commission Internationale de 
l’Eclairage (C.I.E.) 1931 chromaticity diagram that 
lies below the black-body locus; and 



‘‘(II) has a color point with (x,y) chromaticity 
coordinates on the C.I.E. 1931 chromaticity dia-
gram that lies at least 4 MacAdam steps (as ref-
erenced in IESNA LM16) distant from the color 
point of a clear lamp with the same filament and 
bulb shape, operated at the same rated voltage 
and wattage. 



‘‘(X) ROUGH SERVICE LAMP.—The term ‘rough service 
lamp’ means a lamp that— 



‘‘(i) has a minimum of 5 supports with filament 
configurations that are C–7A, C–11, C–17, and C– 
22 as listed in Figure 6–12 of the 9th edition of the 
IESNA Lighting handbook, or similar configurations 
where lead wires are not counted as supports; and 



‘‘(ii) is designated and marketed specifically for 
‘rough service’ applications, with— 



‘‘(I) the designation appearing on the lamp 
packaging; and 



‘‘(II) marketing materials that identify the 
lamp as being for rough service. 



‘‘(Y) 3-WAY INCANDESCENT LAMP.—The term ‘3-way 
incandescent lamp’ includes an incandescent lamp that— 



‘‘(i) employs 2 filaments, operated separately and 
in combination, to provide 3 light levels; and 



‘‘(ii) is designated on the lamp packaging and mar-
keting materials as being a 3-way incandescent lamp. 
‘‘(Z) SHATTER-RESISTANT LAMP, SHATTER-PROOF LAMP, 



OR SHATTER-PROTECTED LAMP.—The terms ‘shatter-resist-
ant lamp’, ‘shatter-proof lamp’, and ‘shatter-protected lamp’ 
mean a lamp that— 



‘‘(i) has a coating or equivalent technology that 
is compliant with NSF/ANSI 51 and is designed to 
contain the glass if the glass envelope of the lamp 
is broken; and 



‘‘(ii) is designated and marketed for the intended 
application, with— 



‘‘(I) the designation on the lamp packaging; 
and 
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121 STAT. 1576 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(II) marketing materials that identify the 
lamp as being shatter-resistant, shatter-proof, or 
shatter-protected. 



‘‘(AA) VIBRATION SERVICE LAMP.—The term ‘vibration 
service lamp’ means a lamp that— 



‘‘(i) has filament configurations that are C–5, C– 
7A, or C–9, as listed in Figure 6–12 of the 9th Edition 
of the IESNA Lighting Handbook or similar configura-
tions; 



‘‘(ii) has a maximum wattage of 60 watts; 
‘‘(iii) is sold at retail in packages of 2 lamps or 



less; and 
‘‘(iv) is designated and marketed specifically for 



vibration service or vibration-resistant applications, 
with— 



‘‘(I) the designation appearing on the lamp 
packaging; and 



‘‘(II) marketing materials that identify the 
lamp as being vibration service only. 



‘‘(BB) GENERAL SERVICE LAMP.— 
‘‘(i) IN GENERAL.—The term ‘general service lamp’ 



includes— 
‘‘(I) general service incandescent lamps; 
‘‘(II) compact fluorescent lamps; 
‘‘(III) general service light-emitting diode (LED 



or OLED) lamps; and 
‘‘(IV) any other lamps that the Secretary deter-



mines are used to satisfy lighting applications 
traditionally served by general service incandes-
cent lamps. 
‘‘(ii) EXCLUSIONS.—The term ‘general service lamp’ 



does not include— 
‘‘(I) any lighting application or bulb shape 



described in any of subclauses (I) through (XXII) 
of subparagraph (D)(ii); or 



‘‘(II) any general service fluorescent lamp or 
incandescent reflector lamp. 



‘‘(CC) LIGHT-EMITTING DIODE; LED.— 
‘‘(i) IN GENERAL.—The terms ‘light-emitting diode’ 



and ‘LED’ means a p-n junction solid state device the 
radiated output of which is a function of the physical 
construction, material used, and exciting current of 
the device. 



‘‘(ii) OUTPUT.—The output of a light-emitting diode 
may be in— 



‘‘(I) the infrared region; 
‘‘(II) the visible region; or 
‘‘(III) the ultraviolet region. 



‘‘(DD) ORGANIC LIGHT-EMITTING DIODE; OLED.—The 
terms ‘organic light-emitting diode’ and ‘OLED’ mean a 
thin-film light-emitting device that typically consists of a 
series of organic layers between 2 electrical contacts (elec-
trodes). 



‘‘(EE) COLORED INCANDESCENT LAMP.—The term ‘col-
ored incandescent lamp’ means an incandescent lamp des-
ignated and marketed as a colored lamp that has— 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00086 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1577 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(i) a color rendering index of less than 50, as 
determined according to the test method given in C.I.E. 
publication 13.3–1995; or 



‘‘(ii) a correlated color temperature of less than 
2,500K, or greater than 4,600K, where correlated 
temperature is computed according to the Journal of 
Optical Society of America, Vol. 58, pages 1528–1595 
(1986).’’. 



(2) COVERAGE.—Section 322(a)(14) of the Energy Policy 
and Conservation Act (42 U.S.C. 6292(a)(14)) is amended by 
inserting ‘‘, general service incandescent lamps,’’ after ‘‘fluores-
cent lamps’’. 



(3) ENERGY CONSERVATION STANDARDS.—Section 325 of the 
Energy Policy and Conservation Act (42 U.S.C. 6295) is 
amended— 



(A) in subsection (i)— 
(i) in the section heading, by inserting ‘‘, GENERAL 



SERVICE INCANDESCENT LAMPS, INTERMEDIATE BASE 
INCANDESCENT LAMPS, CANDELABRA BASE INCANDES-
CENT LAMPS,’’ after ‘‘FLUORESCENT LAMPS’’; 



(ii) in paragraph (1)— 
(I) in subparagraph (A)— 



(aa) by inserting ‘‘, general service 
incandescent lamps, intermediate base 
incandescent lamps, candelabra base incandes-
cent lamps,’’ after ‘‘fluorescent lamps’’; 



(bb) by inserting ‘‘, new maximum watt-
age,’’ after ‘‘lamp efficacy’’; and 



(cc) by inserting after the table entitled 
‘‘INCANDESCENT REFLECTOR LAMPS’’ the fol-
lowing: 



‘‘GENERAL SERVICE INCANDESCENT LAMPS 



Rated Lumen Ranges Maximum Rate 
Wattage 



Minimum 
Rate Life-



time 
Effective 



Date 



1490–2600 72 1,000 hrs 1/1/2012 
1050–1489 53 1,000 hrs 1/1/2013 
750–1049 43 1,000 hrs 1/1/2014 
310–749 29 1,000 hrs 1/1/2014 



‘‘MODIFIED SPECTRUM GENERAL SERVICE INCANDESCENT LAMPS 



Rated Lumen Ranges Maximum Rate 
Wattage 



Minimum 
Rate Life-



time 
Effective 



Date 



1118–1950 72 1,000 hrs 1/1/2012
788–1117 53 1,000 hrs 1/1/2013
563–787 43 1,000 hrs 1/1/2014
232–562 29 1,000 hrs 1/1/2014’’; 



and 
(II) by striking subparagraph (B) and inserting 



the following: 
‘‘(B) APPLICATION.— 
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121 STAT. 1578 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(i) APPLICATION CRITERIA.—This subparagraph 
applies to each lamp that— 



‘‘(I) is intended for a general service or general 
illumination application (whether incandescent or 
not); 



‘‘(II) has a medium screw base or any other 
screw base not defined in ANSI C81.61–2006; 



‘‘(III) is capable of being operated at a voltage 
at least partially within the range of 110 to 130 
volts; and 



‘‘(IV) is manufactured or imported after 
December 31, 2011. 
‘‘(ii) REQUIREMENT.—For purposes of this para-



graph, each lamp described in clause (i) shall have 
a color rendering index that is greater than or equal 
to— 



‘‘(I) 80 for nonmodified spectrum lamps; or 
‘‘(II) 75 for modified spectrum lamps. 



‘‘(C) CANDELABRA INCANDESCENT LAMPS AND INTER-
MEDIATE BASE INCANDESCENT LAMPS.— 



‘‘(i) CANDELABRA BASE INCANDESCENT LAMPS.—A 
candelabra base incandescent lamp shall not exceed 
60 rated watts. 



‘‘(ii) INTERMEDIATE BASE INCANDESCENT LAMPS.— 
An intermediate base incandescent lamp shall not 
exceed 40 rated watts. 
‘‘(D) EXEMPTIONS.— 



‘‘(i) PETITION.—Any person may petition the Sec-
retary for an exemption for a type of general service 
lamp from the requirements of this subsection. 



‘‘(ii) CRITERIA.—The Secretary may grant an 
exemption under clause (i) only to the extent that 
the Secretary finds, after a hearing and opportunity 
for public comment, that it is not technically feasible 
to serve a specialized lighting application (such as 
a military, medical, public safety, or certified historic 
lighting application) using a lamp that meets the 
requirements of this subsection. 



‘‘(iii) ADDITIONAL CRITERION.—To grant an exemp-
tion for a product under this subparagraph, the Sec-
retary shall include, as an additional criterion, that 
the exempted product is unlikely to be used in a gen-
eral service lighting application. 
‘‘(E) EXTENSION OF COVERAGE.— 



‘‘(i) PETITION.—Any person may petition the Sec-
retary to establish standards for lamp shapes or bases 
that are excluded from the definition of general service 
lamps. 



‘‘(ii) INCREASED SALES OF EXEMPTED LAMPS.—The 
petition shall include evidence that the availability 
or sales of exempted incandescent lamps have 
increased significantly since the date on which the 
standards on general service incandescent lamps were 
established. 



‘‘(iii) CRITERIA.—The Secretary shall grant a peti-
tion under clause (i) if the Secretary finds that— 
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121 STAT. 1579 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(I) the petition presents evidence that dem-
onstrates that commercial availability or sales of 
exempted incandescent lamp types have increased 
significantly since the standards on general service 
lamps were established and likely are being widely 
used in general lighting applications; and 



‘‘(II) significant energy savings could be 
achieved by covering exempted products, as deter-
mined by the Secretary based on sales data pro-
vided to the Secretary from manufacturers and 
importers. 
‘‘(iv) NO PRESUMPTION.—The grant of a petition 



under this subparagraph shall create no presumption 
with respect to the determination of the Secretary with 
respect to any criteria under a rulemaking conducted 
under this section. 



‘‘(v) EXPEDITED PROCEEDING.—If the Secretary 
grants a petition for a lamp shape or base under this 
subparagraph, the Secretary shall— 



‘‘(I) conduct a rulemaking to determine stand-
ards for the exempted lamp shape or base; and 



‘‘(II) complete the rulemaking not later than 
18 months after the date on which notice is pro-
vided granting the petition. 



‘‘(F) DEFINITION OF EFFECTIVE DATE.—In this para-
graph, except as otherwise provided in a table contained 
in subparagraph (A), the term ‘effective date’ means the 
last day of the month specified in the table that follows 
October 24, 1992.’’; 



(iii) in paragraph (5), in the first sentence, by 
striking ‘‘and general service incandescent lamps’’; 



(iv) by redesignating paragraphs (6) and (7) as 
paragraphs (7) and (8), respectively; and 



(v) by inserting after paragraph (5) the following: 
‘‘(6) STANDARDS FOR GENERAL SERVICE LAMPS.— 



‘‘(A) RULEMAKING BEFORE JANUARY 1, 2014.— 
‘‘(i) IN GENERAL.—Not later than January 1, 2014, 



the Secretary shall initiate a rulemaking procedure 
to determine whether— 



‘‘(I) standards in effect for general service 
lamps should be amended to establish more strin-
gent standards than the standards specified in 
paragraph (1)(A); and 



‘‘(II) the exemptions for certain incandescent 
lamps should be maintained or discontinued based, 
in part, on exempted lamp sales collected by the 
Secretary from manufacturers. 
‘‘(ii) SCOPE.—The rulemaking— 



‘‘(I) shall not be limited to incandescent lamp 
technologies; and 



‘‘(II) shall include consideration of a minimum 
standard of 45 lumens per watt for general service 
lamps. 
‘‘(iii) AMENDED STANDARDS.—If the Secretary deter-



mines that the standards in effect for general service 
incandescent lamps should be amended, the Secretary 
shall publish a final rule not later than January 1, 



Publication. 
Regulations. 
Deadline. 
Effective date. 



Deadline. 
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121 STAT. 1580 PUBLIC LAW 110–140—DEC. 19, 2007 



2017, with an effective date that is not earlier than 
3 years after the date on which the final rule is pub-
lished. 



‘‘(iv) PHASED-IN EFFECTIVE DATES.—The Secretary 
shall consider phased-in effective dates under this 
subparagraph after considering— 



‘‘(I) the impact of any amendment on manufac-
turers, retiring and repurposing existing equip-
ment, stranded investments, labor contracts, 
workers, and raw materials; and 



‘‘(II) the time needed to work with retailers 
and lighting designers to revise sales and mar-
keting strategies. 
‘‘(v) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete a rulemaking in accordance with 
clauses (i) through (iv) or if the final rule does not 
produce savings that are greater than or equal to the 
savings from a minimum efficacy standard of 45 
lumens per watt, effective beginning January 1, 2020, 
the Secretary shall prohibit the sale of any general 
service lamp that does not meet a minimum efficacy 
standard of 45 lumens per watt. 



‘‘(vi) STATE PREEMPTION.—Neither section 327(b) 
nor any other provision of law shall preclude California 
or Nevada from adopting, effective beginning on or 
after January 1, 2018— 



‘‘(I) a final rule adopted by the Secretary in 
accordance with clauses (i) through (iv); 



‘‘(II) if a final rule described in subclause (I) 
has not been adopted, the backstop requirement 
under clause (v); or 



‘‘(III) in the case of California, if a final rule 
described in subclause (I) has not been adopted, 
any California regulations relating to these covered 
products adopted pursuant to State statute in 
effect as of the date of enactment of the Energy 
Independence and Security Act of 2007. 



‘‘(B) RULEMAKING BEFORE JANUARY 1, 2020.— 
‘‘(i) IN GENERAL.—Not later than January 1, 2020, 



the Secretary shall initiate a rulemaking procedure 
to determine whether— 



‘‘(I) standards in effect for general service 
incandescent lamps should be amended to reflect 
lumen ranges with more stringent maximum watt-
age than the standards specified in paragraph 
(1)(A); and 



‘‘(II) the exemptions for certain incandescent 
lamps should be maintained or discontinued based, 
in part, on exempted lamp sales data collected 
by the Secretary from manufacturers. 
‘‘(ii) SCOPE.—The rulemaking shall not be limited 



to incandescent lamp technologies. 
‘‘(iii) AMENDED STANDARDS.—If the Secretary deter-



mines that the standards in effect for general service 
incandescent lamps should be amended, the Secretary 
shall publish a final rule not later than January 1, 
2022, with an effective date that is not earlier than 



Publication. 
Regulation. 
Deadline. 
Effective date. 



Deadline. 



California. 
Nevada. 
Effective date. 



Effective date. 
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121 STAT. 1581 PUBLIC LAW 110–140—DEC. 19, 2007 



3 years after the date on which the final rule is pub-
lished. 



‘‘(iv) PHASED-IN EFFECTIVE DATES.—The Secretary 
shall consider phased-in effective dates under this 
subparagraph after considering— 



‘‘(I) the impact of any amendment on manufac-
turers, retiring and repurposing existing equip-
ment, stranded investments, labor contracts, 
workers, and raw materials; and 



‘‘(II) the time needed to work with retailers 
and lighting designers to revise sales and mar-
keting strategies.’’; and 



(B) in subsection (l), by adding at the end the following: 
‘‘(4) ENERGY EFFICIENCY STANDARDS FOR CERTAIN LAMPS.— 



‘‘(A) IN GENERAL.—The Secretary shall prescribe an 
energy efficiency standard for rough service lamps, vibra-
tion service lamps, 3-way incandescent lamps, 2,601–3,300 
lumen general service incandescent lamps, and shatter- 
resistant lamps only in accordance with this paragraph. 



‘‘(B) BENCHMARKS.—Not later than 1 year after the 
date of enactment of this paragraph, the Secretary, in 
consultation with the National Electrical Manufacturers 
Association, shall— 



‘‘(i) collect actual data for United States unit sales 
for each of calendar years 1990 through 2006 for each 
of the 5 types of lamps described in subparagraph 
(A) to determine the historical growth rate of the type 
of lamp; and 



‘‘(ii) construct a model for each type of lamp based 
on coincident economic indicators that closely match 
the historical annual growth rate of the type of lamp 
to provide a neutral comparison benchmark to model 
future unit sales after calendar year 2006. 
‘‘(C) ACTUAL SALES DATA.— 



‘‘(i) IN GENERAL.—Effective for each of calendar 
years 2010 through 2025, the Secretary, in consultation 
with the National Electrical Manufacturers Associa-
tion, shall— 



‘‘(I) collect actual United States unit sales data 
for each of 5 types of lamps described in subpara-
graph (A); and 



‘‘(II) not later than 90 days after the end of 
each calendar year, compare the lamp sales in 
that year with the sales predicted by the compari-
son benchmark for each of the 5 types of lamps 
described in subparagraph (A). 
‘‘(ii) CONTINUATION OF TRACKING.— 



‘‘(I) DETERMINATION.—Not later than January 
1, 2023, the Secretary shall determine if actual 
sales data should be tracked for the lamp types 
described in subparagraph (A) after calendar year 
2025. 



‘‘(II) CONTINUATION.—If the Secretary finds 
that the market share of a lamp type described 
in subparagraph (A) could significantly erode the 



Effective dates. 
Deadlines. 
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market share for general service lamps, the Sec-
retary shall continue to track the actual sales data 
for the lamp type. 



‘‘(D) ROUGH SERVICE LAMPS.— 
‘‘(i) IN GENERAL.—Effective beginning with the first 



year that the reported annual sales rate for rough 
service lamps demonstrates actual unit sales of rough 
service lamps that achieve levels that are at least 
100 percent higher than modeled unit sales for that 
same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for rough service 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of the issuance of the finding under clause 
(i)(I), the Secretary shall require rough service lamps 
to— 



‘‘(I) have a shatter-proof coating or equivalent 
technology that is compliant with NSF/ANSI 51 
and is designed to contain the glass if the glass 
envelope of the lamp is broken and to provide 
effective containment over the life of the lamp; 



‘‘(II) have a maximum 40-watt limitation; and 
‘‘(III) be sold at retail only in a package con-



taining 1 lamp. 
‘‘(E) VIBRATION SERVICE LAMPS.— 



‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for vibration 
service lamps demonstrates actual unit sales of vibra-
tion service lamps that achieve levels that are at least 
100 percent higher than modeled unit sales for that 
same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for vibration service 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of the issuance of the finding under clause 
(i)(I), the Secretary shall require vibration service 
lamps to— 



‘‘(I) have a maximum 40-watt limitation; and 
‘‘(II) be sold at retail only in a package con-



taining 1 lamp. 
‘‘(F) 3-WAY INCANDESCENT LAMPS.— 
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‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for 3-way 
incandescent lamps demonstrates actual unit sales of 
3-way incandescent lamps that achieve levels that are 
at least 100 percent higher than modeled unit sales 
for that same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for 3-way incandes-
cent lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of issuance of the finding under clause (i)(I), 
the Secretary shall require that— 



‘‘(I) each filament in a 3-way incandescent 
lamp meet the new maximum wattage require-
ments for the respective lumen range established 
under subsection (i)(1)(A); and 



‘‘(II) 3-way lamps be sold at retail only in 
a package containing 1 lamp. 



‘‘(G) 2,601–3,300 LUMEN GENERAL SERVICE INCANDES-
CENT LAMPS.—Effective beginning with the first year that 
the reported annual sales rate demonstrates actual unit 
sales of 2,601–3,300 lumen general service incandescent 
lamps in the lumen range of 2,601 through 3,300 lumens 
(or, in the case of a modified spectrum, in the lumen 
range of 1,951 through 2,475 lumens) that achieve levels 
that are at least 100 percent higher than modeled unit 
sales for that same year, the Secretary shall impose— 



‘‘(i) a maximum 95-watt limitation on general 
service incandescent lamps in the lumen range of 2,601 
through 3,300 lumens; and 



‘‘(ii) a requirement that those lamps be sold at 
retail only in a package containing 1 lamp. 
‘‘(H) SHATTER-RESISTANT LAMPS.— 



‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for shatter- 
resistant lamps demonstrates actual unit sales of 
shatter-resistant lamps that achieve levels that are 
at least 100 percent higher than modeled unit sales 
for that same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for shatter-resistant 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
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the date of issuance of the finding under clause (i)(I), 
the Secretary shall impose— 



‘‘(I) a maximum wattage limitation of 40 watts 
on shatter resistant lamps; and 



‘‘(II) a requirement that those lamps be sold 
at retail only in a package containing 1 lamp. 



‘‘(I) RULEMAKINGS BEFORE JANUARY 1, 2025.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), if the Secretary issues a final rule prior to January 
1, 2025, establishing an energy conservation standard 
for any of the 5 types of lamps for which data collection 
is required under any of subparagraphs (D) through 
(G), the requirement to collect and model data for 
that type of lamp shall terminate unless, as part of 
the rulemaking, the Secretary determines that contin-
ued tracking is necessary. 



‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 
imposes a backstop requirement as a result of a failure 
to complete an accelerated rulemaking in accordance 
with clause (i)(II) of any of subparagraphs (D) through 
(G), the requirement to collect and model data for 
the applicable type of lamp shall continue for an addi-
tional 2 years after the effective date of the backstop 
requirement.’’. 



(b) CONSUMER EDUCATION AND LAMP LABELING.—Section 
324(a)(2)(C) of the Energy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)) is amended by adding at the end the following: 



‘‘(iii) RULEMAKING TO CONSIDER EFFECTIVENESS OF 
LAMP LABELING.— 



‘‘(I) IN GENERAL.—Not later than 1 year after 
the date of enactment of this clause, the Commis-
sion shall initiate a rulemaking to consider— 



‘‘(aa) the effectiveness of current lamp 
labeling for power levels or watts, light output 
or lumens, and lamp lifetime; and 



‘‘(bb) alternative labeling approaches that 
will help consumers to understand new high- 
efficiency lamp products and to base the pur-
chase decisions of the consumers on the most 
appropriate source that meets the require-
ments of the consumers for lighting level, light 
quality, lamp lifetime, and total lifecycle cost. 
‘‘(II) COMPLETION.—The Commission shall— 



‘‘(aa) complete the rulemaking not later 
than the date that is 30 months after the 
date of enactment of this clause; and 



‘‘(bb) consider reopening the rulemaking 
not later than 180 days before the effective 
dates of the standards for general service 
incandescent lamps established under section 
325(i)(1)(A), if the Commission determines 
that further labeling changes are needed to 
help consumers understand lamp alter-
natives.’’. 



(c) MARKET ASSESSMENTS AND CONSUMER AWARENESS PRO-
GRAM.— 



42 USC 6294 
note. 



Deadlines. 
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(1) IN GENERAL.—In cooperation with the Administrator 
of the Environmental Protection Agency, the Secretary of Com-
merce, the Federal Trade Commission, lighting and retail 
industry associations, energy efficiency organizations, and any 
other entities that the Secretary of Energy determines to be 
appropriate, the Secretary of Energy shall— 



(A) conduct an annual assessment of the market for 
general service lamps and compact fluorescent lamps— 



(i) to identify trends in the market shares of lamp 
types, efficiencies, and light output levels purchased 
by residential and nonresidential consumers; and 



(ii) to better understand the degree to which con-
sumer decisionmaking is based on lamp power levels 
or watts, light output or lumens, lamp lifetime, and 
other factors, including information required on labels 
mandated by the Federal Trade Commission; 
(B) provide the results of the market assessment to 



the Federal Trade Commission for consideration in the 
rulemaking described in section 324(a)(2)(C)(iii) of the 
Energy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)(iii)); and 



(C) in cooperation with industry trade associations, 
lighting industry members, utilities, and other interested 
parties, carry out a proactive national program of consumer 
awareness, information, and education that broadly uses 
the media and other effective communication techniques 
over an extended period of time to help consumers under-
stand the lamp labels and make energy-efficient lighting 
choices that meet the needs of consumers. 
(2) AUTHORIZATION OF APPROPRIATIONS.—There is author-



ized to be appropriated to carry out this subsection $10,000,000 
for each of fiscal years 2009 through 2012. 
(d) GENERAL RULE OF PREEMPTION FOR ENERGY CONSERVATION 



STANDARDS BEFORE FEDERAL STANDARD BECOMES EFFECTIVE FOR 
A PRODUCT.—Section 327(b)(1) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6297(b)(1)) is amended— 



(1) by inserting ‘‘(A)’’ after ‘‘(1)’’; 
(2) by inserting ‘‘or’’ after the semicolon at the end; and 
(3) by adding at the end the following: 
‘‘(B) in the case of any portion of any regulation that 



establishes requirements for general service incandescent 
lamps, intermediate base incandescent lamps, or candelabra 
base lamps, was enacted or adopted by the State of California 
or Nevada before December 4, 2007, except that— 



‘‘(i) the regulation adopted by the California Energy 
Commission with an effective date of January 1, 2008, 
shall only be effective until the effective date of the Federal 
standard for the applicable lamp category under subpara-
graphs (A), (B), and (C) of section 325(i)(1); 



‘‘(ii) the States of California and Nevada may, at any 
time, modify or adopt a State standard for general service 
lamps to conform with Federal standards with effective 
dates no earlier than 12 months prior to the Federal effec-
tive dates prescribed under subparagraphs (A), (B), and 
(C) of section 325(i)(1), at which time any prior regulations 
adopted by the State of California or Nevada shall no 
longer be effective; and 



California. 
Nevada. 
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‘‘(iii) all other States may, at any time, modify or 
adopt a State standard for general service lamps to conform 
with Federal standards and effective dates.’’. 



(e) PROHIBITED ACTS.—Section 332(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6302(a)) is amended— 



(1) in paragraph (4), by striking ‘‘or’’ at the end; 
(2) in paragraph (5), by striking the period at the end 



and inserting ‘‘; or’’; and 
(3) by adding at the end the following: 
‘‘(6) for any manufacturer, distributor, retailer, or private 



labeler to distribute in commerce an adapter that— 
‘‘(A) is designed to allow an incandescent lamp that 



does not have a medium screw base to be installed into 
a fixture or lampholder with a medium screw base socket; 
and 



‘‘(B) is capable of being operated at a voltage range 
at least partially within 110 and 130 volts.’’. 



(f) ENFORCEMENT.—Section 334 of the Energy Policy and Con-
servation Act (42 U.S.C. 6304) is amended by inserting after the 
second sentence the following: ‘‘Any such action to restrain any 
person from distributing in commerce a general service incandescent 
lamp that does not comply with the applicable standard established 
under section 325(i) or an adapter prohibited under section 332(a)(6) 
may also be brought by the attorney general of a State in the 
name of the State.’’. 



(g) RESEARCH AND DEVELOPMENT PROGRAM.— 
(1) IN GENERAL.—The Secretary may carry out a lighting 



technology research and development program— 
(A) to support the research, development, demonstra-



tion, and commercial application of lamps and related tech-
nologies sold, offered for sale, or otherwise made available 
in the United States; and 



(B) to assist manufacturers of general service lamps 
in the manufacturing of general service lamps that, at 
a minimum, achieve the wattage requirements imposed 
as a result of the amendments made by subsection (a). 
(2) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated to carry out this subsection $10,000,000 
for each of fiscal years 2008 through 2013. 



(3) TERMINATION OF AUTHORITY.—The program under this 
subsection shall terminate on September 30, 2015. 
(h) REPORTS TO CONGRESS.— 



(1) REPORT ON MERCURY USE AND RELEASE.—Not later than 
1 year after the date of enactment of this Act, the Secretary, 
in cooperation with the Administrator of the Environmental 
Protection Agency, shall submit to Congress a report describing 
recommendations relating to the means by which the Federal 
Government may reduce or prevent the release of mercury 
during the manufacture, transportation, storage, or disposal 
of light bulbs. 



(2) REPORT ON RULEMAKING SCHEDULE.—Beginning on July 
1, 2013, and semiannually through July 1, 2016, the Secretary 
shall submit to the Committee on Energy and Commerce of 
the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate a report on— 



(A) whether the Secretary will meet the deadlines for 
the rulemakings required under this section; 



42 USC 6295 
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(B) a description of any impediments to meeting the 
deadlines; and 



(C) a specific plan to remedy any failures, including 
recommendations for additional legislation or resources. 
(3) NATIONAL ACADEMY REVIEW.— 



(A) IN GENERAL.—Not later than December 31, 2009, 
the Secretary shall enter into an arrangement with the 
National Academy of Sciences to provide a report by 
December 31, 2013, and an updated report by July 31, 
2015. The report should include— 



(i) the status of advanced solid state lighting 
research, development, demonstration and commer-
cialization; 



(ii) the impact on the types of lighting available 
to consumers of an energy conservation standard 
requiring a minimum of 45 lumens per watt for general 
service lighting effective in 2020; and 



(iii) the time frame for the commercialization of 
lighting that could replace current incandescent and 
halogen incandescent lamp technology and any other 
new technologies developed to meet the minimum 
standards required under subsection (a)(3) of this sec-
tion. 
(B) REPORTS.—The reports shall be transmitted to the 



Committee on Energy and Commerce of the House of Rep-
resentatives and the Committee on Energy and Natural 
Resources of the Senate. 



SEC. 322. INCANDESCENT REFLECTOR LAMP EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) (as amended by section 316(c)(1)(D)) 
is amended— 



(1) in paragraph (30)(C)(ii)— 
(A) in the matter preceding subclause (I)— 



(i) by striking ‘‘or similar bulb shapes (excluding 
ER or BR)’’ and inserting ‘‘ER, BR, BPAR, or similar 
bulb shapes’’; and 



(ii) by striking ‘‘2.75’’ and inserting ‘‘2.25’’; and 
(B) by striking ‘‘is either—’’ and all that follows through 



subclause (II) and inserting ‘‘has a rated wattage that 
is 40 watts or higher’’; and 
(2) by adding at the end the following: 
‘‘(54) BPAR INCANDESCENT REFLECTOR LAMP.—The term 



‘BPAR incandescent reflector lamp’ means a reflector lamp 
as shown in figure C78.21–278 on page 32 of ANSI C78.21– 
2003. 



‘‘(55) BR INCANDESCENT REFLECTOR LAMP; BR30; BR40.— 
‘‘(A) BR INCANDESCENT REFLECTOR LAMP.—The term 



‘BR incandescent reflector lamp’ means a reflector lamp 
that has— 



‘‘(i) a bulged section below the major diameter 
of the bulb and above the approximate baseline of 
the bulb, as shown in figure 1 (RB) on page 7 of 
ANSI C79.1–1994, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph); 
and 
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‘‘(ii) a finished size and shape shown in ANSI 
C78.21–1989, including the referenced reflective 
characteristics in part 7 of ANSI C78.21–1989, incor-
porated by reference in section 430.22 of title 10, Code 
of Federal Regulations (as in effect on the date of 
enactment of this paragraph). 
‘‘(B) BR30.—The term ‘BR30’ means a BR incandescent 



reflector lamp with a diameter of 30/8ths of an inch. 
‘‘(C) BR40.—The term ‘BR40’ means a BR incandescent 



reflector lamp with a diameter of 40/8ths of an inch. 
‘‘(56) ER INCANDESCENT REFLECTOR LAMP; ER30; ER40.— 



‘‘(A) ER INCANDESCENT REFLECTOR LAMP.—The term 
‘ER incandescent reflector lamp’ means a reflector lamp 
that has— 



‘‘(i) an elliptical section below the major diameter 
of the bulb and above the approximate baseline of 
the bulb, as shown in figure 1 (RE) on page 7 of 
ANSI C79.1–1994, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph); 
and 



‘‘(ii) a finished size and shape shown in ANSI 
C78.21–1989, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph). 
‘‘(B) ER30.—The term ‘ER30’ means an ER incandes-



cent reflector lamp with a diameter of 30/8ths of an inch. 
‘‘(C) ER40.—The term ‘ER40’ means an ER incandes-



cent reflector lamp with a diameter of 40/8ths of an inch. 
‘‘(57) R20 INCANDESCENT REFLECTOR LAMP.—The term ‘R20 



incandescent reflector lamp’ means a reflector lamp that has 
a face diameter of approximately 2.5 inches, as shown in figure 
1(R) on page 7 of ANSI C79.1–1994.’’. 
(b) STANDARDS FOR FLUORESCENT LAMPS AND INCANDESCENT 



REFLECTOR LAMPS.—Section 325(i) of the Energy Policy and Con-
servation Act (42 U.S.C. 6995(i)) is amended by striking paragraph 
(1) and inserting the following: 



‘‘(1) STANDARDS.— 
‘‘(A) DEFINITION OF EFFECTIVE DATE.—In this para-



graph (other than subparagraph (D)), the term ‘effective 
date’ means, with respect to each type of lamp specified 
in a table contained in subparagraph (B), the last day 
of the period of months corresponding to that type of lamp 
(as specified in the table) that follows October 24, 1992. 



‘‘(B) MINIMUM STANDARDS.—Each of the following gen-
eral service fluorescent lamps and incandescent reflector 
lamps manufactured after the effective date specified in 
the tables contained in this paragraph shall meet or exceed 
the following lamp efficacy and CRI standards: 



‘‘FLUORESCENT LAMPS 



Lamp Type 
Nominal 



Lamp 
Wattage 



Minimum 
CRI 



Minimum Average 
Lamp Efficacy 



(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



4-foot medium bi-pin .... >35 W 69 75.0 36 
≤35 W 45 75.0 36 



42 USC 6295. 
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‘‘FLUORESCENT LAMPS—Continued 



Lamp Type 
Nominal 



Lamp 
Wattage 



Minimum 
CRI 



Minimum Average 
Lamp Efficacy 



(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



2-foot U-shaped ............. >35 W 69 68.0 36 
≤35 W 45 64.0 36 



8-foot slimline ............... 65 W 69 80.0 18 
≤65 W 45 80.0 18 



8-foot high output ......... >100 W 69 80.0 18 
≤100 W 45 80.0 18 



‘‘INCANDESCENT REFLECTOR LAMPS 



Nominal Lamp Wattage 
Minimum Average 



Lamp Efficacy 
(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



40–50 ....................................................................... 10.5 36 
51–66 ....................................................................... 11.0 36 
67–85 ....................................................................... 12.5 36 
86–115 ..................................................................... 14.0 36 



116–155 ..................................................................... 14.5 36 
156–205 ..................................................................... 15.0 36 



‘‘(C) EXEMPTIONS.—The standards specified in subpara-
graph (B) shall not apply to the following types of incandes-
cent reflector lamps: 



‘‘(i) Lamps rated at 50 watts or less that are ER30, 
BR30, BR40, or ER40 lamps. 



‘‘(ii) Lamps rated at 65 watts that are BR30, BR40, 
or ER40 lamps. 



‘‘(iii) R20 incandescent reflector lamps rated 45 
watts or less. 
‘‘(D) EFFECTIVE DATES.— 



‘‘(i) ER, BR, AND BPAR LAMPS.—The standards speci-
fied in subparagraph (B) shall apply with respect to 
ER incandescent reflector lamps, BR incandescent 
reflector lamps, BPAR incandescent reflector lamps, 
and similar bulb shapes on and after January 1, 2008. 



‘‘(ii) LAMPS BETWEEN 2.25–2.75 INCHES IN 
DIAMETER.—The standards specified in subparagraph 
(B) shall apply with respect to incandescent reflector 
lamps with a diameter of more than 2.25 inches, but 
not more than 2.75 inches, on and after the later 
of January 1, 2008, or the date that is 180 days after 
the date of enactment of the Energy Independence 
and Security Act of 2007.’’. 



SEC. 323. PUBLIC BUILDING ENERGY EFFICIENT AND RENEWABLE 
ENERGY SYSTEMS. 



(a) ESTIMATE OF ENERGY PERFORMANCE IN PROSPECTUS.—Sec-
tion 3307(b) of title 40, United States Code, is amended— 



(1) by striking ‘‘and’’ at the end of paragraph (5); 
(2) by striking the period at the end of paragraph (6) 



and inserting ‘‘; and’’; and 
(3) by inserting after paragraph (6) the following: 
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‘‘(7) with respect to any prospectus for the construction, 
alteration, or acquisition of any building or space to be leased, 
an estimate of the future energy performance of the building 
or space and a specific description of the use of energy efficient 
and renewable energy systems, including photovoltaic systems, 
in carrying out the project.’’. 
(b) MINIMUM PERFORMANCE REQUIREMENTS FOR LEASED 



SPACE.—Section 3307 of such title is amended— 
(1) by redesignating subsections (f) and (g) as subsections 



(g) and (h), respectively; and 
(2) by inserting after subsection (e) the following: 



‘‘(f) MINIMUM PERFORMANCE REQUIREMENTS FOR LEASED 
SPACE.—With respect to space to be leased, the Administrator shall 
include, to the maximum extent practicable, minimum performance 
requirements requiring energy efficiency and the use of renewable 
energy.’’. 



(c) USE OF ENERGY EFFICIENT LIGHTING FIXTURES AND BULBS.— 
(1) IN GENERAL.—Chapter 33 of such title is amended— 



(A) by redesignating sections 3313, 3314, and 3315 
as sections 3314, 3315, and 3316, respectively; and 



(B) by inserting after section 3312 the following: 



‘‘§ 3313. Use of energy efficient lighting fixtures and bulbs 
‘‘(a) CONSTRUCTION, ALTERATION, AND ACQUISITION OF PUBLIC 



BUILDINGS.—Each public building constructed, altered, or acquired 
by the Administrator of General Services shall be equipped, to 
the maximum extent feasible as determined by the Administrator, 
with lighting fixtures and bulbs that are energy efficient. 



‘‘(b) MAINTENANCE OF PUBLIC BUILDINGS.—Each lighting fixture 
or bulb that is replaced by the Administrator in the normal course 
of maintenance of public buildings shall be replaced, to the max-
imum extent feasible, with a lighting fixture or bulb that is energy 
efficient. 



‘‘(c) CONSIDERATIONS.—In making a determination under this 
section concerning the feasibility of installing a lighting fixture 
or bulb that is energy efficient, the Administrator shall consider— 



‘‘(1) the life-cycle cost effectiveness of the fixture or bulb; 
‘‘(2) the compatibility of the fixture or bulb with existing 



equipment; 
‘‘(3) whether use of the fixture or bulb could result in 



interference with productivity; 
‘‘(4) the aesthetics relating to use of the fixture or bulb; 



and 
‘‘(5) such other factors as the Administrator determines 



appropriate. 
‘‘(d) ENERGY STAR.—A lighting fixture or bulb shall be treated 



as being energy efficient for purposes of this section if— 
‘‘(1) the fixture or bulb is certified under the Energy Star 



program established by section 324A of the Energy Policy and 
Conservation Act (42 U.S.C. 6294a); 



‘‘(2) in the case of all light-emitting diode (LED) luminaires, 
lamps, and systems whose efficacy (lumens per watt) and Color 
Rendering Index (CRI) meet the Department of Energy require-
ments for minimum luminaire efficacy and CRI for the Energy 
Star certification, as verified by an independent third-party 
testing laboratory that the Administrator and the Secretary 
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of Energy determine conducts its tests according to the proce-
dures and recommendations of the Illuminating Engineering 
Society of North America, even if the luminaires, lamps, and 
systems have not received such certification; or 



‘‘(3) the Administrator and the Secretary of Energy have 
otherwise determined that the fixture or bulb is energy efficient. 
‘‘(e) ADDITIONAL ENERGY EFFICIENT LIGHTING DESIGNATIONS.— 



The Administrator of the Environmental Protection Agency and 
the Secretary of Energy shall give priority to establishing Energy 
Star performance criteria or Federal Energy Management Program 
designations for additional lighting product categories that are 
appropriate for use in public buildings. 



‘‘(f) GUIDELINES.—The Administrator shall develop guidelines 
for the use of energy efficient lighting technologies that contain 
mercury in child care centers in public buildings. 



‘‘(g) APPLICABILITY OF BUY AMERICAN ACT.—Acquisitions car-
ried out pursuant to this section shall be subject to the requirements 
of the Buy American Act (41 U.S.C. 10c et seq.). 



‘‘(h) EFFECTIVE DATE.—The requirements of subsections (a) and 
(b) shall take effect 1 year after the date of enactment of this 
subsection.’’. 



(2) CLERICAL AMENDMENT.—The analysis for such chapter 
is amended by striking the items relating to sections 3313, 
3314, and 3315 and inserting the following: 



‘‘3313. Use of energy efficient lighting fixtures and bulbs. 
‘‘3314. Delegation. 
‘‘3315. Report to Congress. 
‘‘3316. Certain authority not affected.’’. 



(d) EVALUATION FACTOR.—Section 3310 of such title is 
amended— 



(1) by redesignating paragraphs (3), (4), and (5) as para-
graphs (4), (5), and (6), respectively; and 



(2) by inserting after paragraph (2) the following: 
‘‘(3) shall include in the solicitation for any lease requiring 



a prospectus under section 3307 an evaluation factor consid-
ering the extent to which the offeror will promote energy effi-
ciency and the use of renewable energy;’’. 



SEC. 324. METAL HALIDE LAMP FIXTURES. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) (as amended by section 322(a)(2)) 
is amended by adding at the end the following: 



‘‘(58) BALLAST.—The term ‘ballast’ means a device used 
with an electric discharge lamp to obtain necessary circuit 
conditions (voltage, current, and waveform) for starting and 
operating. 



‘‘(59) BALLAST EFFICIENCY.— 
‘‘(A) IN GENERAL.—The term ‘ballast efficiency’ means, 



in the case of a high intensity discharge fixture, the effi-
ciency of a lamp and ballast combination, expressed as 
a percentage, and calculated in accordance with the fol-
lowing formula: Efficiency = Pout/Pin. 



‘‘(B) EFFICIENCY FORMULA.—For the purpose of 
subparagraph (A)— 



‘‘(i) Pout shall equal the measured operating lamp 
wattage; 
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‘‘(ii) Pin shall equal the measured operating input 
wattage; 



‘‘(iii) the lamp, and the capacitor when the capac-
itor is provided, shall constitute a nominal system 
in accordance with the ANSI Standard C78.43–2004; 



‘‘(iv) for ballasts with a frequency of 60 Hz, Pin 
and Pout shall be measured after lamps have been 
stabilized according to section 4.4 of ANSI Standard 
C82.6–2005 using a wattmeter with accuracy specified 
in section 4.5 of ANSI Standard C82.6–2005; and 



‘‘(v) for ballasts with a frequency greater than 
60 Hz, Pin and Pout shall have a basic accuracy of 
± 0.5 percent at the higher of— 



‘‘(I) 3 times the output operating frequency 
of the ballast; or 



‘‘(II) 2 kHz for ballast with a frequency greater 
than 60 Hz. 



‘‘(C) MODIFICATION.—The Secretary may, by rule, 
modify the definition of ‘ballast efficiency’ if the Secretary 
determines that the modification is necessary or appro-
priate to carry out the purposes of this Act. 
‘‘(60) ELECTRONIC BALLAST.—The term ‘electronic ballast’ 



means a device that uses semiconductors as the primary means 
to control lamp starting and operation. 



‘‘(61) GENERAL LIGHTING APPLICATION.—The term ‘general 
lighting application’ means lighting that provides an interior 
or exterior area with overall illumination. 



‘‘(62) METAL HALIDE BALLAST.—The term ‘metal halide bal-
last’ means a ballast used to start and operate metal halide 
lamps. 



‘‘(63) METAL HALIDE LAMP.—The term ‘metal halide lamp’ 
means a high intensity discharge lamp in which the major 
portion of the light is produced by radiation of metal halides 
and their products of dissociation, possibly in combination with 
metallic vapors. 



‘‘(64) METAL HALIDE LAMP FIXTURE.—The term ‘metal halide 
lamp fixture’ means a light fixture for general lighting applica-
tion designed to be operated with a metal halide lamp and 
a ballast for a metal halide lamp. 



‘‘(65) PROBE-START METAL HALIDE BALLAST.—The term 
‘probe-start metal halide ballast’ means a ballast that— 



‘‘(A) starts a probe-start metal halide lamp that con-
tains a third starting electrode (probe) in the arc tube; 
and 



‘‘(B) does not generally contain an igniter but instead 
starts lamps with high ballast open circuit voltage. 
‘‘(66) PULSE-START METAL HALIDE BALLAST.— 



‘‘(A) IN GENERAL.—The term ‘pulse-start metal halide 
ballast’ means an electronic or electromagnetic ballast that 
starts a pulse-start metal halide lamp with high voltage 
pulses. 



‘‘(B) STARTING PROCESS.—For the purpose of subpara-
graph (A)— 



‘‘(i) lamps shall be started by first providing a 
high voltage pulse for ionization of the gas to produce 
a glow discharge; and 
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‘‘(ii) to complete the starting process, power shall 
be provided by the ballast to sustain the discharge 
through the glow-to-arc transition.’’. 



(b) COVERAGE.—Section 322(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6292(a)) is amended— 



(1) by redesignating paragraph (19) as paragraph (20); 
and 



(2) by inserting after paragraph (18) the following: 
‘‘(19) Metal halide lamp fixtures.’’. 



(c) TEST PROCEDURES.—Section 323(b) of the Energy Policy 
and Conservation Act (42 U.S.C. 6293(b)) (as amended by section 
301(b)) is amended by adding at the end the following: 



‘‘(18) METAL HALIDE LAMP BALLASTS.—Test procedures for 
metal halide lamp ballasts shall be based on ANSI Standard 
C82.6–2005, entitled ‘Ballasts for High Intensity Discharge 
Lamps—Method of Measurement’.’’. 
(d) LABELING.—Section 324(a)(2) of the Energy Policy and Con-



servation Act (42 U.S.C. 6294(a)(2)) is amended— 
(1) by redesignating subparagraphs (C) through (G) as sub-



paragraphs (D) through (H), respectively; and 
(2) by inserting after subparagraph (B) the following: 



‘‘(C) METAL HALIDE LAMP FIXTURES.— 
‘‘(i) IN GENERAL.—The Commission shall issue 



labeling rules under this section applicable to the cov-
ered product specified in section 322(a)(19) and to 
which standards are applicable under section 325. 



‘‘(ii) LABELING.—The rules shall provide that the 
labeling of any metal halide lamp fixture manufactured 
on or after the later of January 1, 2009, or the date 
that is 270 days after the date of enactment of this 
subparagraph, shall indicate conspicuously, in a 
manner prescribed by the Commission under sub-
section (b) by July 1, 2008, a capital letter ‘E’ printed 
within a circle on the packaging of the fixture, and 
on the ballast contained in the fixture.’’. 



(e) STANDARDS.—Section 325 of the Energy Policy and Con-
servation Act (42 U.S.C. 6295) (as amended by section 310) is 
amended— 



(1) by redesignating subsection (hh) as subsection (ii); 
(2) by inserting after subsection (gg) the following: 



‘‘(hh) METAL HALIDE LAMP FIXTURES.— 
‘‘(1) STANDARDS.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), metal halide lamp fixtures designed to be operated 
with lamps rated greater than or equal to 150 watts but 
less than or equal to 500 watts shall contain— 



‘‘(i) a pulse-start metal halide ballast with a min-
imum ballast efficiency of 88 percent; 



‘‘(ii) a magnetic probe-start ballast with a min-
imum ballast efficiency of 94 percent; or 



‘‘(iii) a nonpulse-start electronic ballast with— 
‘‘(I) a minimum ballast efficiency of 92 percent 



for wattages greater than 250 watts; and 
‘‘(II) a minimum ballast efficiency of 90 percent 



for wattages less than or equal to 250 watts. 
‘‘(B) EXCLUSIONS.—The standards established under 



subparagraph (A) shall not apply to— 



Deadlines. 



Regulations. 
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‘‘(i) fixtures with regulated lag ballasts; 
‘‘(ii) fixtures that use electronic ballasts that 



operate at 480 volts; or 
‘‘(iii) fixtures that— 



‘‘(I) are rated only for 150 watt lamps; 
‘‘(II) are rated for use in wet locations, as 



specified by the National Electrical Code 2002, 
section 410.4(A); and 



‘‘(III) contain a ballast that is rated to operate 
at ambient air temperatures above 50°C, as speci-
fied by UL 1029–2001. 



‘‘(C) APPLICATION.—The standards established under 
subparagraph (A) shall apply to metal halide lamp fixtures 
manufactured on or after the later of— 



‘‘(i) January 1, 2009; or 
‘‘(ii) the date that is 270 days after the date of 



enactment of this subsection. 
‘‘(2) FINAL RULE BY JANUARY 1, 2012.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2012, 
the Secretary shall publish a final rule to determine 
whether the standards established under paragraph (1) 
should be amended. 



‘‘(B) ADMINISTRATION.—The final rule shall— 
‘‘(i) contain any amended standard; and 
‘‘(ii) apply to products manufactured on or after 



January 1, 2015. 
‘‘(3) FINAL RULE BY JANUARY 1, 2019.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2019, 
the Secretary shall publish a final rule to determine 
whether the standards then in effect should be amended. 



‘‘(B) ADMINISTRATION.—The final rule shall— 
‘‘(i) contain any amended standards; and 
‘‘(ii) apply to products manufactured after January 



1, 2022. 
‘‘(4) DESIGN AND PERFORMANCE REQUIREMENTS.—Notwith-



standing any other provision of law, any standard established 
pursuant to this subsection may contain both design and 
performance requirements.’’; and 



(3) in paragraph (2) of subsection (ii) (as redesignated by 
paragraph (2)), by striking ‘‘(gg)’’ each place it appears and 
inserting ‘‘(hh)’’. 
(f) EFFECT ON OTHER LAW.—Section 327(c) of the Energy Policy 



and Conservation Act (42 U.S.C. 6297(c)) is amended— 
(1) in paragraph (8)(B), by striking the period at the end 



and inserting ‘‘; and’’; and 
(2) by adding at the end the following: 
‘‘(9) is a regulation concerning metal halide lamp fixtures 



adopted by the California Energy Commission on or before 
January 1, 2011, except that— 



‘‘(A) if the Secretary fails to issue a final rule within 
180 days after the deadlines for rulemakings in section 
325(hh), notwithstanding any other provision of this sec-
tion, preemption shall not apply to a regulation concerning 
metal halide lamp fixtures adopted by the California 
Energy Commission— 



Deadlines. 



Applicability. 



Publication. 



Applicability. 



Publication. 
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‘‘(i) on or before July 1, 2015, if the Secretary 
fails to meet the deadline specified in section 
325(hh)(2); or 



‘‘(ii) on or before July 1, 2022, if the Secretary 
fails to meet the deadline specified in section 
325(hh)(3).’’. 



SEC. 325. ENERGY EFFICIENCY LABELING FOR CONSUMER ELEC-
TRONIC PRODUCTS. 



(a) IN GENERAL.—Section 324(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6294(a)) (as amended by section 324(d)) 
is amended— 



(1) in paragraph (2), by adding at the end the following: 
‘‘(I) LABELING REQUIREMENTS.— 



‘‘(i) IN GENERAL.—Subject to clauses (ii) through 
(iv), not later than 18 months after the date of issuance 
of applicable Department of Energy testing procedures, 
the Commission, in consultation with the Secretary 
and the Administrator of the Environmental Protection 
Agency (acting through the Energy Star program), 
shall, by regulation, prescribe labeling or other disclo-
sure requirements for the energy use of— 



‘‘(I) televisions; 
‘‘(II) personal computers; 
‘‘(III) cable or satellite set-top boxes; 
‘‘(IV) stand-alone digital video recorder boxes; 



and 
‘‘(V) personal computer monitors. 



‘‘(ii) ALTERNATE TESTING PROCEDURES.—In the 
absence of applicable testing procedures described in 
clause (i) for products described in subclauses (I) 
through (V) of that clause, the Commission may, by 
regulation, prescribe labeling or other disclosure 
requirements for a consumer product category 
described in clause (i) if the Commission— 



‘‘(I) identifies adequate non-Department of 
Energy testing procedures for those products; and 



‘‘(II) determines that labeling of, or other 
disclosures relating to, those products is likely to 
assist consumers in making purchasing decisions. 
‘‘(iii) DEADLINE AND REQUIREMENTS FOR 



LABELING.— 
‘‘(I) DEADLINE.—Not later than 18 months 



after the date of promulgation of any requirements 
under clause (i) or (ii), the Commission shall 
require labeling of, or other disclosure require-
ments for, electronic products described in clause 
(i). 



‘‘(II) REQUIREMENTS.—The requirements pre-
scribed under clause (i) or (ii) may include specific 
requirements for each electronic product to be 
labeled with respect to the placement, size, and 
content of Energy Guide labels. 
‘‘(iv) DETERMINATION OF FEASIBILITY.—Clause (i) 



or (ii) shall not apply in any case in which the Commis-
sion determines that labeling in accordance with this 
subsection— 



Deadline. 
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‘‘(I) is not technologically or economically fea-
sible; or 



‘‘(II) is not likely to assist consumers in 
making purchasing decisions.’’; and 



(2) by adding at the end the following: 
‘‘(6) AUTHORITY TO INCLUDE ADDITIONAL PRODUCT CAT-



EGORIES.—The Commission may, by regulation, require labeling 
or other disclosures in accordance with this subsection for any 
consumer product not specified in this subsection or section 
322 if the Commission determines that labeling for the product 
is likely to assist consumers in making purchasing decisions.’’. 
(b) CONTENT OF LABEL.—Section 324(c) of the Energy Policy 



and Conservation Act (42 U.S.C. 6924(c)) is amended by adding 
at the end the following: 



‘‘(9) DISCRETIONARY APPLICATION.—The Commission may 
apply paragraphs (1), (2), (3), (5), and (6) of this subsection 
to the labeling of any product covered by paragraph (2)(I) 
or (6) of subsection (a).’’. 



TITLE IV—ENERGY SAVINGS IN 
BUILDINGS AND INDUSTRY 



SEC. 401. DEFINITIONS. 



In this title: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of General Services. 
(2) ADVISORY COMMITTEE.—The term ‘‘Advisory Committee’’ 



means the Green Building Advisory Committee established 
under section 484. 



(3) COMMERCIAL DIRECTOR.—The term ‘‘Commercial 
Director’’ means the individual appointed to the position estab-
lished under section 421. 



(4) CONSORTIUM.—The term ‘‘Consortium’’ means the High- 
Performance Green Building Partnership Consortium created 
in response to section 436(c)(1) to represent the private sector 
in a public-private partnership to promote high-performance 
green buildings and zero-net-energy commercial buildings. 



(5) COST-EFFECTIVE LIGHTING TECHNOLOGY.— 
(A) IN GENERAL.—The term ‘‘cost-effective lighting tech-



nology’’ means a lighting technology that— 
(i) will result in substantial operational cost 



savings by ensuring an installed consumption of not 
more than 1 watt per square foot; or 



(ii) is contained in a list under— 
(I) section 553 of Public Law 95–619 (42 U.S.C. 



8259b); 
(II) Federal acquisition regulation 23–203; and 
(III) is at least as energy-conserving as 



required by other provisions of this Act, including 
the requirements of this title and title III which 
shall be applicable to the extent that they would 
achieve greater energy savings than provided 
under clause (i) or this clause. 



(B) INCLUSIONS.—The term ‘‘cost-effective lighting tech-
nology’’ includes— 



(i) lamps; 



42 USC 17061. 



42 USC 6294. 
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(ii) ballasts; 
(iii) luminaires; 
(iv) lighting controls; 
(v) daylighting; and 
(vi) early use of other highly cost-effective lighting 



technologies. 
(6) COST-EFFECTIVE TECHNOLOGIES AND PRACTICES.—The 



term ‘‘cost-effective technologies and practices’’ means a tech-
nology or practice that— 



(A) will result in substantial operational cost savings 
by reducing electricity or fossil fuel consumption, water, 
or other utility costs, including use of geothermal heat 
pumps; 



(B) complies with the provisions of section 553 of Public 
Law 95–619 (42 U.S.C. 8259b) and Federal acquisition 
regulation 23–203; and 



(C) is at least as energy and water conserving as 
required under this title, including sections 431 through 
435, and title V, including sections 511 through 525, which 
shall be applicable to the extent that they are more strin-
gent or require greater energy or water savings than 
required by this section. 
(7) FEDERAL DIRECTOR.—The term ‘‘Federal Director’’ 



means the individual appointed to the position established 
under section 436(a). 



(8) FEDERAL FACILITY.—The term ‘‘Federal facility’’ means 
any building that is constructed, renovated, leased, or pur-
chased in part or in whole for use by the Federal Government. 



(9) OPERATIONAL COST SAVINGS.— 
(A) IN GENERAL.—The term ‘‘operational cost savings’’ 



means a reduction in end-use operational costs through 
the application of cost-effective technologies and practices 
or geothermal heat pumps, including a reduction in elec-
tricity consumption relative to consumption by the same 
customer or at the same facility in a given year, as defined 
in guidelines promulgated by the Administrator pursuant 
to section 329(b) of the Clean Air Act, that achieves cost 
savings sufficient to pay the incremental additional costs 
of using cost-effective technologies and practices including 
geothermal heat pumps by not later than the later of 
the date established under sections 431 through 434, or— 



(i) for cost-effective technologies and practices, the 
date that is 5 years after the date of installation; 
and 



(ii) for geothermal heat pumps, as soon as practical 
after the date of installation of the applicable geo-
thermal heat pump. 
(B) INCLUSIONS.—The term ‘‘operational cost savings’’ 



includes savings achieved at a facility as a result of— 
(i) the installation or use of cost-effective tech-



nologies and practices; or 
(ii) the planting of vegetation that shades the 



facility and reduces the heating, cooling, or lighting 
needs of the facility. 
(C) EXCLUSION.—The term ‘‘operational cost savings’’ 



does not include savings from measures that would likely 
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be adopted in the absence of cost-effective technology and 
practices programs, as determined by the Administrator. 
(10) GEOTHERMAL HEAT PUMP.—The term ‘‘geothermal heat 



pump’’ means any heating or air conditioning technology that— 
(A) uses the ground or ground water as a thermal 



energy source to heat, or as a thermal energy sink to 
cool, a building; and 



(B) meets the requirements of the Energy Star program 
of the Environmental Protection Agency applicable to geo-
thermal heat pumps on the date of purchase of the tech-
nology. 
(11) GSA FACILITY.— 



(A) IN GENERAL.—The term ‘‘GSA facility’’ means any 
building, structure, or facility, in whole or in part (including 
the associated support systems of the building, structure, 
or facility) that— 



(i) is constructed (including facilities constructed 
for lease), renovated, or purchased, in whole or in 
part, by the Administrator for use by the Federal 
Government; or 



(ii) is leased, in whole or in part, by the Adminis-
trator for use by the Federal Government— 



(I) except as provided in subclause (II), for 
a term of not less than 5 years; or 



(II) for a term of less than 5 years, if the 
Administrator determines that use of cost-effective 
technologies and practices would result in the pay-
back of expenses. 



(B) INCLUSION.—The term ‘‘GSA facility’’ includes any 
group of buildings, structures, or facilities described in 
subparagraph (A) (including the associated energy-con-
suming support systems of the buildings, structures, and 
facilities). 



(C) EXEMPTION.—The Administrator may exempt from 
the definition of ‘‘GSA facility’’ under this paragraph a 
building, structure, or facility that meets the requirements 
of section 543(c) of Public Law 95–619 (42 U.S.C. 8253(c)). 
(12) HIGH-PERFORMANCE BUILDING.—The term ‘‘high- 



performance building’’ means a building that integrates and 
optimizes on a life cycle basis all major high performance 
attributes, including energy conservation, environment, safety, 
security, durability, accessibility, cost-benefit, productivity, 
sustainability, functionality, and operational considerations. 



(13) HIGH-PERFORMANCE GREEN BUILDING.—The term 
‘‘high-performance green building’’ means a high-performance 
building that, during its life-cycle, as compared with similar 
buildings (as measured by Commercial Buildings Energy 
Consumption Survey or Residential Energy Consumption 
Survey data from the Energy Information Agency)— 



(A) reduces energy, water, and material resource use; 
(B) improves indoor environmental quality, including 



reducing indoor pollution, improving thermal comfort, and 
improving lighting and acoustic environments that affect 
occupant health and productivity; 



(C) reduces negative impacts on the environment 
throughout the life-cycle of the building, including air and 
water pollution and waste generation; 
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(D) increases the use of environmentally preferable 
products, including biobased, recycled content, and nontoxic 
products with lower life-cycle impacts; 



(E) increases reuse and recycling opportunities; 
(F) integrates systems in the building; 
(G) reduces the environmental and energy impacts of 



transportation through building location and site design 
that support a full range of transportation choices for users 
of the building; and 



(H) considers indoor and outdoor effects of the building 
on human health and the environment, including— 



(i) improvements in worker productivity; 
(ii) the life-cycle impacts of building materials and 



operations; and 
(iii) other factors that the Federal Director or the 



Commercial Director consider to be appropriate. 
(14) LIFE-CYCLE.—The term ‘‘life-cycle’’, with respect to a 



high-performance green building, means all stages of the useful 
life of the building (including components, equipment, systems, 
and controls of the building) beginning at conception of a high- 
performance green building project and continuing through site 
selection, design, construction, landscaping, commissioning, 
operation, maintenance, renovation, deconstruction or demoli-
tion, removal, and recycling of the high-performance green 
building. 



(15) LIFE-CYCLE ASSESSMENT.—The term ‘‘life-cycle assess-
ment’’ means a comprehensive system approach for measuring 
the environmental performance of a product or service over 
the life of the product or service, beginning at raw materials 
acquisition and continuing through manufacturing, transpor-
tation, installation, use, reuse, and end-of-life waste manage-
ment. 



(16) LIFE-CYCLE COSTING.—The term ‘‘life-cycle costing’’, 
with respect to a high-performance green building, means a 
technique of economic evaluation that— 



(A) sums, over a given study period, the costs of initial 
investment (less resale value), replacements, operations 
(including energy use), and maintenance and repair of an 
investment decision; and 



(B) is expressed— 
(i) in present value terms, in the case of a study 



period equivalent to the longest useful life of the 
building, determined by taking into consideration the 
typical life of such a building in the area in which 
the building is to be located; or 



(ii) in annual value terms, in the case of any 
other study period. 



(17) OFFICE OF COMMERCIAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—The term ‘‘Office of Commercial High-Performance 
Green Buildings’’ means the Office of Commercial High- 
Performance Green Buildings established under section 421(a). 



(18) OFFICE OF FEDERAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—The term ‘‘Office of Federal High-Performance 
Green Buildings’’ means the Office of Federal High-Performance 
Green Buildings established under section 436(a). 



(19) PRACTICES.—The term ‘‘practices’’ means design, 
financing, permitting, construction, commissioning, operation 
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and maintenance, and other practices that contribute to 
achieving zero-net-energy buildings or facilities. 



(20) ZERO-NET-ENERGY COMMERCIAL BUILDING.—The term 
‘‘zero-net-energy commercial building’’ means a commercial 
building that is designed, constructed, and operated to— 



(A) require a greatly reduced quantity of energy to 
operate; 



(B) meet the balance of energy needs from sources 
of energy that do not produce greenhouse gases; 



(C) therefore result in no net emissions of greenhouse 
gases; and 



(D) be economically viable. 



Subtitle A—Residential Building Efficiency 



SEC. 411. REAUTHORIZATION OF WEATHERIZATION ASSISTANCE PRO-
GRAM. 



(a) IN GENERAL.—Section 422 of the Energy Conservation and 
Production Act (42 U.S.C. 6872) is amended by striking ‘‘appro-
priated $500,000,000 for fiscal year 2006, $600,000,000 for fiscal 
year 2007, and $700,000,000 for fiscal year 2008’’ and inserting 
‘‘appropriated— 



‘‘(1) $750,000,000 for fiscal year 2008; 
‘‘(2) $900,000,000 for fiscal year 2009; 
‘‘(3) $1,050,000,000 for fiscal year 2010; 
‘‘(4) $1,200,000,000 for fiscal year 2011; and 
‘‘(5) $1,400,000,000 for fiscal year 2012.’’. 



(b) SUSTAINABLE ENERGY RESOURCES FOR CONSUMERS 
GRANTS.— 



(1) IN GENERAL.—The Secretary may make funding avail-
able to local weatherization agencies from amounts authorized 
under the amendment made by subsection (a) to expand the 
weatherization assistance program for residential buildings to 
include materials, benefits, and renewable and domestic energy 
technologies not covered by the program (as of the date of 
enactment of this Act), if the State weatherization grantee 
certifies that the applicant has the capacity to carry out the 
proposed activities and that the grantee will include the project 
in the financial oversight of the grantee of the weatherization 
assistance program. 



(2) PRIORITY.—In selecting grant recipients under this sub-
section, the Secretary shall give priority to— 



(A) the expected effectiveness and benefits of the pro-
posed project to low- and moderate-income energy con-
sumers; 



(B) the potential for replication of successful results; 
(C) the impact on the health and safety and energy 



costs of consumers served; and 
(D) the extent of partnerships with other public and 



private entities that contribute to the resources and 
implementation of the program, including financial partner-
ships. 
(3) FUNDING.— 



(A) IN GENERAL.—Except as provided in paragraph (2), 
the amount of funds used for projects described in para-
graph (1) may equal up to 2 percent of the amount of 



42 USC 6872 
note. 
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funds made available for any fiscal year under section 
422 of the Energy Conservation and Production Act (42 
U.S.C. 6872). 



(B) EXCEPTION.—No funds may be used for sustainable 
energy resources for consumers grants for a fiscal year 
under this subsection if the amount of funds made available 
for the fiscal year to carry out the Weatherization Assist-
ance Program for Low-Income Persons established under 
part A of title IV of the Energy Conservation and Produc-
tion Act (42 U.S.C. 6861 et seq.) is less than $275,000,000. 



(c) DEFINITION OF STATE.—Section 412 of the Energy Conserva-
tion and Production Act (42 U.S.C. 6862) is amended by striking 
paragraph (8) and inserting the following: 



‘‘(8) STATE.—The term ‘State’ means— 
‘‘(A) a State; 
‘‘(B) the District of Columbia; 
‘‘(C) the Commonwealth of Puerto Rico; and 
‘‘(D) any other territory or possession of the United 



States.’’. 



SEC. 412. STUDY OF RENEWABLE ENERGY REBATE PROGRAMS. 



(a) IN GENERAL.—Not later than 120 days after the date of 
enactment of this Act, the Secretary shall conduct, and submit 
to Congress a report on, a study regarding the rebate programs 
established under sections 124 and 206(c) of the Energy Policy 
Act of 2005 (42 U.S.C. 15821, 15853). 



(b) COMPONENTS.—In conducting the study, the Secretary 
shall— 



(1) develop a plan for how the rebate programs would 
be carried out if the programs were funded; and 



(2) determine the minimum amount of funding the program 
would need to receive in order to accomplish the goals of the 
programs. 



SEC. 413. ENERGY CODE IMPROVEMENTS APPLICABLE TO MANUFAC-
TURED HOUSING. 



(a) ESTABLISHMENT OF STANDARDS.— 
(1) IN GENERAL.—Not later than 4 years after the date 



of enactment of this Act, the Secretary shall by regulation 
establish standards for energy efficiency in manufactured 
housing. 



(2) NOTICE, COMMENT, AND CONSULTATION.—Standards 
described in paragraph (1) shall be established after— 



(A) notice and an opportunity for comment by manufac-
turers of manufactured housing and other interested par-
ties; and 



(B) consultation with the Secretary of Housing and 
Urban Development, who may seek further counsel from 
the Manufactured Housing Consensus Committee. 



(b) REQUIREMENTS.— 
(1) INTERNATIONAL ENERGY CONSERVATION CODE.—The 



energy conservation standards established under this section 
shall be based on the most recent version of the International 
Energy Conservation Code (including supplements), except in 
cases in which the Secretary finds that the code is not cost- 
effective, or a more stringent standard would be more cost- 
effective, based on the impact of the code on the purchase 



Deadline. 
Regulations. 



42 USC 17071. 



Deadline. 
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price of manufactured housing and on total life-cycle construc-
tion and operating costs. 



(2) CONSIDERATIONS.—The energy conservation standards 
established under this section may— 



(A) take into consideration the design and factory 
construction techniques of manufactured homes; 



(B) be based on the climate zones established by the 
Department of Housing and Urban Development rather 
than the climate zones under the International Energy 
Conservation Code; and 



(C) provide for alternative practices that result in net 
estimated energy consumption equal to or less than the 
specified standards. 
(3) UPDATING.—The energy conservation standards estab-



lished under this section shall be updated not later than— 
(A) 1 year after the date of enactment of this Act; 



and 
(B) 1 year after any revision to the International 



Energy Conservation Code. 
(c) ENFORCEMENT.—Any manufacturer of manufactured housing 



that violates a provision of the regulations under subsection (a) 
is liable to the United States for a civil penalty in an amount 
not exceeding 1 percent of the manufacturer’s retail list price of 
the manufactured housing. 



Subtitle B—High-Performance Commercial 
Buildings 



SEC. 421. COMMERCIAL HIGH-PERFORMANCE GREEN BUILDINGS. 



(a) DIRECTOR OF COMMERCIAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—Notwithstanding any other provision of law, the Sec-
retary, acting through the Assistant Secretary of Energy Efficiency 
and Renewable Energy, shall appoint a Director of Commercial 
High-Performance Green Buildings to a position in the career- 
reserved Senior Executive service, with the principal responsibility 
to— 



(1) establish and manage the Office of Commercial High- 
Performance Green Buildings; and 



(2) carry out other duties as required under this subtitle. 
(b) QUALIFICATIONS.—The Commercial Director shall be an indi-



vidual, who by reason of professional background and experience, 
is specifically qualified to carry out the duties required under this 
subtitle. 



(c) DUTIES.—The Commercial Director shall, with respect to 
development of high-performance green buildings and zero-energy 
commercial buildings nationwide— 



(1) coordinate the activities of the Office of Commercial 
High-Performance Green Buildings with the activities of the 
Office of Federal High-Performance Green Buildings; 



(2) develop the legal predicates and agreements for, nego-
tiate, and establish one or more public-private partnerships 
with the Consortium, members of the Consortium, and other 
capable parties meeting the qualifications of the Consortium, 
to further such development; 



(3) represent the public and the Department in negotiating 
and performing in accord with such public-private partnerships; 



Appointment. 



42 USC 17081. 



Deadlines. 
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(4) use appropriated funds in an effective manner to encour-
age the maximum investment of private funds to achieve such 
development; 



(5) promote research and development of high-performance 
green buildings, consistent with section 423; and 



(6) jointly establish with the Federal Director a national 
high-performance green building clearinghouse in accordance 
with section 423(1), which shall provide high-performance green 
building information and disseminate research results 
through— 



(A) outreach; 
(B) education; and 
(C) the provision of technical assistance. 



(d) REPORTING.—The Commercial Director shall report directly 
to the Assistant Secretary for Energy Efficiency and Renewable 
Energy, or to other senior officials in a way that facilitates the 
integrated program of this subtitle for both energy efficiency and 
renewable energy and both technology development and technology 
deployment. 



(e) COORDINATION.—The Commercial Director shall ensure full 
coordination of high-performance green building information and 
activities, including activities under this subtitle, within the Federal 
Government by working with the General Services Administration 
and all relevant agencies, including, at a minimum— 



(1) the Environmental Protection Agency; 
(2) the Office of the Federal Environmental Executive; 
(3) the Office of Federal Procurement Policy; 
(4) the Department of Energy, particularly the Federal 



Energy Management Program; 
(5) the Department of Health and Human Services; 
(6) the Department of Housing and Urban Development; 
(7) the Department of Defense; 
(8) the National Institute of Standards and Technology; 
(9) the Department of Transportation; 
(10) the Office of Science Technology and Policy; and 
(11) such nonprofit high-performance green building rating 



and analysis entities as the Commercial Director determines 
can offer support, expertise, and review services. 
(f) HIGH-PERFORMANCE GREEN BUILDING PARTNERSHIP CONSOR-



TIUM.— 
(1) RECOGNITION.—Not later than 90 days after the date 



of enactment of this Act, the Commercial Director shall formally 
recognize one or more groups that qualify as a high-performance 
green building partnership consortium. 



(2) REPRESENTATION TO QUALIFY.—To qualify under this 
section, any consortium shall include representation from— 



(A) the design professions, including national associa-
tions of architects and of professional engineers; 



(B) the development, construction, financial, and real 
estate industries; 



(C) building owners and operators from the public and 
private sectors; 



(D) academic and research organizations, including at 
least one national laboratory with extensive commercial 
building energy expertise; 



(E) building code agencies and organizations, including 
a model energy code-setting organization; 



Deadline. 
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(F) independent high-performance green building 
associations or councils; 



(G) experts in indoor air quality and environmental 
factors; 



(H) experts in intelligent buildings and integrated 
building information systems; 



(I) utility energy efficiency programs; 
(J) manufacturers and providers of equipment and 



techniques used in high-performance green buildings; 
(K) public transportation industry experts; and 
(L) nongovernmental energy efficiency organizations. 



(3) FUNDING.—The Secretary may make payments to the 
Consortium pursuant to the terms of a public-private partner-
ship for such activities of the Consortium undertaken under 
such a partnership as described in this subtitle directly to 
the Consortium or through one or more of its members. 
(g) REPORT.—Not later than 2 years after the date of enactment 



of this Act, and biennially thereafter, the Commercial Director, 
in consultation with the Consortium, shall submit to Congress 
a report that— 



(1) describes the status of the high-performance green 
building initiatives under this subtitle and other Federal pro-
grams affecting commercial high-performance green buildings 
in effect as of the date of the report, including— 



(A) the extent to which the programs are being carried 
out in accordance with this subtitle; and 



(B) the status of funding requests and appropriations 
for those programs; and 
(2) summarizes and highlights development, at the State 



and local level, of high-performance green building initiatives, 
including executive orders, policies, or laws adopted promoting 
high-performance green building (including the status of 
implementation of those initiatives). 



SEC. 422. ZERO NET ENERGY COMMERCIAL BUILDINGS INITIATIVE. 



(a) DEFINITIONS.—In this section: 
(1) CONSORTIUM.—The term ‘‘consortium’’ means a High- 



Performance Green Building Consortium selected by the 
Commercial Director. 



(2) INITIATIVE.—The term ‘‘initiative’’ means the Zero-Net- 
Energy Commercial Buildings Initiative established under sub-
section (b)(1). 



(3) ZERO-NET-ENERGY COMMERCIAL BUILDING.—The term 
‘‘zero-net-energy commercial building’’ means a high-perform-
ance commercial building that is designed, constructed, and 
operated— 



(A) to require a greatly reduced quantity of energy 
to operate; 



(B) to meet the balance of energy needs from sources 
of energy that do not produce greenhouse gases; 



(C) in a manner that will result in no net emissions 
of greenhouse gases; and 



(D) to be economically viable. 
(b) ESTABLISHMENT.— 



(1) IN GENERAL.—The Commercial Director shall establish 
an initiative, to be known as the ‘‘Zero-Net-Energy Commercial 
Buildings Initiative’’— 



42 USC 17082. 
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(A) to reduce the quantity of energy consumed by 
commercial buildings located in the United States; and 



(B) to achieve the development of zero net energy 
commercial buildings in the United States. 
(2) CONSORTIUM.— 



(A) IN GENERAL.—Not later than 180 days after the 
date of enactment of this Act, the Commercial Director 
shall competitively select, and enter into an agreement 
with, a consortium to develop and carry out the initiative. 



(B) AGREEMENTS.—In entering into an agreement with 
a consortium under subparagraph (A), the Commercial 
Director shall use the authority described in section 646(g) 
of the Department of Energy Organization Act (42 U.S.C. 
7256(g)), to the maximum extent practicable. 



(c) GOAL OF INITIATIVE.—The goal of the initiative shall be 
to develop and disseminate technologies, practices, and policies 
for the development and establishment of zero net energy commer-
cial buildings for— 



(1) any commercial building newly constructed in the 
United States by 2030; 



(2) 50 percent of the commercial building stock of the 
United States by 2040; and 



(3) all commercial buildings in the United States by 2050. 
(d) COMPONENTS.—In carrying out the initiative, the Commer-



cial Director, in consultation with the consortium, may— 
(1) conduct research and development on building science, 



design, materials, components, equipment and controls, oper-
ation and other practices, integration, energy use measurement, 
and benchmarking; 



(2) conduct pilot programs and demonstration projects to 
evaluate replicable approaches to achieving energy efficient 
commercial buildings for a variety of building types in a variety 
of climate zones; 



(3) conduct deployment, dissemination, and technical assist-
ance activities to encourage widespread adoption of tech-
nologies, practices, and policies to achieve energy efficient 
commercial buildings; 



(4) conduct other research, development, demonstration, 
and deployment activities necessary to achieve each goal of 
the initiative, as determined by the Commercial Director, in 
consultation with the consortium; 



(5) develop training materials and courses for building 
professionals and trades on achieving cost-effective high- 
performance energy efficient buildings; 



(6) develop and disseminate public education materials to 
share information on the benefits and cost-effectiveness of high- 
performance energy efficient buildings; 



(7) support code-setting organizations and State and local 
governments in developing minimum performance standards 
in building codes that recognize the ready availability of many 
technologies utilized in high-performance energy efficient 
buildings; 



(8) develop strategies for overcoming the split incentives 
between builders and purchasers, and landlords and tenants, 
to ensure that energy efficiency and high-performance invest-
ments are made that are cost-effective on a lifecycle basis; 
and 



Deadline. 
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(9) develop improved means of measurement and 
verification of energy savings and performance for public 
dissemination. 
(e) COST SHARING.—In carrying out this section, the Commer-



cial Director shall require cost sharing in accordance with section 
988 of the Energy Policy Act of 2005 (42 U.S.C. 16352). 



(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 



(1) $20,000,000 for fiscal year 2008; 
(2) $50,000,000 for each of fiscal years 2009 and 2010; 
(3) $100,000,000 for each of fiscal years 2011 and 2012; 



and 
(4) $200,000,000 for each of fiscal years 2013 through 2018. 



SEC. 423. PUBLIC OUTREACH. 



The Commercial Director and Federal Director, in coordination 
with the Consortium, shall carry out public outreach to inform 
individuals and entities of the information and services available 
governmentwide by— 



(1) establishing and maintaining a national high-perform-
ance green building clearinghouse, including on the Internet, 
that— 



(A) identifies existing similar efforts and coordinates 
activities of common interest; and 



(B) provides information relating to high-performance 
green buildings, including hyperlinks to Internet sites that 
describe the activities, information, and resources of— 



(i) the Federal Government; 
(ii) State and local governments; 
(iii) the private sector (including nongovernmental 



and nonprofit entities and organizations); and 
(iv) international organizations; 



(2) identifying and recommending educational resources 
for implementing high-performance green building practices, 
including security and emergency benefits and practices; 



(3) providing access to technical assistance, tools, and 
resources for constructing high-performance green buildings, 
particularly tools to conduct life-cycle costing and life-cycle 
assessment; 



(4) providing information on application processes for certi-
fying a high-performance green building, including certification 
and commissioning; 



(5) providing to the public, through the Commercial 
Director, technical and research information or other forms 
of assistance or advice that would be useful in planning and 
constructing high-performance green buildings; 



(6) using such additional methods as are determined by 
the Commercial Director to be appropriate to conduct public 
outreach; 



(7) surveying existing research and studies relating to high- 
performance green buildings; and 



(8) coordinating activities of common interest. 



42 USC 17083. 
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Subtitle C—High-Performance Federal 
Buildings 



SEC. 431. ENERGY REDUCTION GOALS FOR FEDERAL BUILDINGS. 



Section 543(a)(1) of the National Energy Conservation Policy 
Act (42 U.S.C. 8253(a)(1)) is amended by striking the table and 
inserting the following: 
‘‘Fiscal Year Percentage 



Reduction 
2006 ................................................................................................... 2
2007 ................................................................................................... 4
2008 ................................................................................................... 9
2009 ................................................................................................... 12
2010 ................................................................................................... 15
2011 ................................................................................................... 18
2012 ................................................................................................... 21
2013 ................................................................................................... 24
2014 ................................................................................................... 27
2015 ................................................................................................... 30.’’. 



SEC. 432. MANAGEMENT OF ENERGY AND WATER EFFICIENCY IN FED-
ERAL BUILDINGS. 



Section 543 of the National Energy Conservation Policy Act 
(42 U.S.C. 8253) is amended by adding at the end the following: 



‘‘(f) USE OF ENERGY AND WATER EFFICIENCY MEASURES IN 
FEDERAL BUILDINGS.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) COMMISSIONING.—The term ‘commissioning’, with 



respect to a facility, means a systematic process— 
‘‘(i) of ensuring, using appropriate verification and 



documentation, during the period beginning on the 
initial day of the design phase of the facility and ending 
not earlier than 1 year after the date of completion 
of construction of the facility, that all facility systems 
perform interactively in accordance with— 



‘‘(I) the design documentation and intent of 
the facility; and 



‘‘(II) the operational needs of the owner of 
the facility, including preparation of operation per-
sonnel; and 
‘‘(ii) the primary goal of which is to ensure fully 



functional systems that can be properly operated and 
maintained during the useful life of the facility. 
‘‘(B) ENERGY MANAGER.— 



‘‘(i) IN GENERAL.—The term ‘energy manager’, with 
respect to a facility, means the individual who is 
responsible for— 



‘‘(I) ensuring compliance with this subsection 
by the facility; and 



‘‘(II) reducing energy use at the facility. 
‘‘(ii) INCLUSIONS.—The term ‘energy manager’ may 



include— 
‘‘(I) a contractor of a facility; 
‘‘(II) a part-time employee of a facility; and 
‘‘(III) an individual who is responsible for mul-



tiple facilities. 
‘‘(C) FACILITY.— 
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‘‘(i) IN GENERAL.—The term ‘facility’ means any 
building, installation, structure, or other property 
(including any applicable fixtures) owned or operated 
by, or constructed or manufactured and leased to, the 
Federal Government. 



‘‘(ii) INCLUSIONS.—The term ‘facility’ includes— 
‘‘(I) a group of facilities at a single location 



or multiple locations managed as an integrated 
operation; and 



‘‘(II) contractor-operated facilities owned by 
the Federal Government. 
‘‘(iii) EXCLUSIONS.—The term ‘facility’ does not 



include any land or site for which the cost of utilities 
is not paid by the Federal Government. 
‘‘(D) LIFE CYCLE COST-EFFECTIVE.—The term ‘life cycle 



cost-effective’, with respect to a measure, means a measure, 
the estimated savings of which exceed the estimated costs 
over the lifespan of the measure, as determined in accord-
ance with section 544. 



‘‘(E) PAYBACK PERIOD.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the term 



‘payback period’, with respect to a measure, means 
a value equal to the quotient obtained by dividing— 



‘‘(I) the estimated initial implementation cost 
of the measure (other than financing costs); by 



‘‘(II) the annual cost savings resulting from 
the measure, including— 



‘‘(aa) net savings in estimated energy and 
water costs; and 



‘‘(bb) operations, maintenance, repair, 
replacement, and other direct costs. 



‘‘(ii) MODIFICATIONS AND EXCEPTIONS.—The Sec-
retary, in guidelines issued pursuant to paragraph (6), 
may make such modifications and provide such excep-
tions to the calculation of the payback period of a 
measure as the Secretary determines to be appropriate 
to achieve the purposes of this Act. 
‘‘(F) RECOMMISSIONING.—The term ‘recommissioning’ 



means a process— 
‘‘(i) of commissioning a facility or system beyond 



the project development and warranty phases of the 
facility or system; and 



‘‘(ii) the primary goal of which is to ensure 
optimum performance of a facility, in accordance with 
design or current operating needs, over the useful life 
of the facility, while meeting building occupancy 
requirements. 
‘‘(G) RETROCOMMISSIONING.—The term ‘retrocommis- 



sioning’ means a process of commissioning a facility or 
system that was not commissioned at the time of construc-
tion of the facility or system. 
‘‘(2) FACILITY ENERGY MANAGERS.— 



‘‘(A) IN GENERAL.—Each Federal agency shall designate 
an energy manager responsible for implementing this sub-
section and reducing energy use at each facility that meets 
criteria under subparagraph (B). 
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‘‘(B) COVERED FACILITIES.—The Secretary shall develop 
criteria, after consultation with affected agencies, energy 
efficiency advocates, and energy and utility service pro-
viders, that cover, at a minimum, Federal facilities, 
including central utility plants and distribution systems 
and other energy intensive operations, that constitute at 
least 75 percent of facility energy use at each agency. 
‘‘(3) ENERGY AND WATER EVALUATIONS.— 



‘‘(A) EVALUATIONS.—Effective beginning on the date 
that is 180 days after the date of enactment of this sub-
section and annually thereafter, energy managers shall 
complete, for each calendar year, a comprehensive energy 
and water evaluation for approximately 25 percent of the 
facilities of each agency that meet the criteria under para-
graph (2)(B) in a manner that ensures that an evaluation 
of each such facility is completed at least once every 4 
years. 



‘‘(B) RECOMMISSIONING AND RETROCOMMISSIONING.—As 
part of the evaluation under subparagraph (A), the energy 
manager shall identify and assess recommissioning meas-
ures (or, if the facility has never been commissioned, 
retrocommissioning measures) for each such facility. 
‘‘(4) IMPLEMENTATION OF IDENTIFIED ENERGY AND WATER 



EFFICIENCY MEASURES.—Not later than 2 years after the 
completion of each evaluation under paragraph (3), each energy 
manager may— 



‘‘(A) implement any energy- or water-saving measure 
that the Federal agency identified in the evaluation con-
ducted under paragraph (3) that is life cycle cost-effective; 
and 



‘‘(B) bundle individual measures of varying paybacks 
together into combined projects. 
‘‘(5) FOLLOW-UP ON IMPLEMENTED MEASURES.—For each 



measure implemented under paragraph (4), each energy man-
ager shall ensure that— 



‘‘(A) equipment, including building and equipment con-
trols, is fully commissioned at acceptance to be operating 
at design specifications; 



‘‘(B) a plan for appropriate operations, maintenance, 
and repair of the equipment is in place at acceptance 
and is followed; 



‘‘(C) equipment and system performance is measured 
during its entire life to ensure proper operations, mainte-
nance, and repair; and 



‘‘(D) energy and water savings are measured and 
verified. 
‘‘(6) GUIDELINES.— 



‘‘(A) IN GENERAL.—The Secretary shall issue guidelines 
and necessary criteria that each Federal agency shall follow 
for implementation of— 



‘‘(i) paragraphs (2) and (3) not later than 180 days 
after the date of enactment of this subsection; and 



‘‘(ii) paragraphs (4) and (5) not later than 1 year 
after the date of enactment of this subsection. 
‘‘(B) RELATIONSHIP TO FUNDING SOURCE.—The guide-



lines issued by the Secretary under subparagraph (A) shall 
be appropriate and uniform for measures funded with each 



Deadlines. 



Deadline. 



Effective date. 



Criteria. 
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type of funding made available under paragraph (10), but 
may distinguish between different types of measures 
project size, and other criteria the Secretary determines 
are relevant. 
‘‘(7) WEB-BASED CERTIFICATION.— 



‘‘(A) IN GENERAL.—For each facility that meets the 
criteria established by the Secretary under paragraph 
(2)(B), the energy manager shall use the web-based 
tracking system under subparagraph (B) to certify compli-
ance with the requirements for— 



‘‘(i) energy and water evaluations under paragraph 
(3); 



‘‘(ii) implementation of identified energy and water 
measures under paragraph (4); and 



‘‘(iii) follow-up on implemented measures under 
paragraph (5). 
‘‘(B) DEPLOYMENT.— 



‘‘(i) IN GENERAL.—Not later than 1 year after the 
date of enactment of this subsection, the Secretary 
shall develop and deploy a web-based tracking system 
required under this paragraph in a manner that tracks, 
at a minimum— 



‘‘(I) the covered facilities; 
‘‘(II) the status of meeting the requirements 



specified in subparagraph (A); 
‘‘(III) the estimated cost and savings for meas-



ures required to be implemented in a facility; 
‘‘(IV) the measured savings and persistence 



of savings for implemented measures; and 
‘‘(V) the benchmarking information disclosed 



under paragraph (8)(C). 
‘‘(ii) EASE OF COMPLIANCE.—The Secretary shall 



ensure that energy manager compliance with the 
requirements in this paragraph, to the maximum 
extent practicable— 



‘‘(I) can be accomplished with the use of 
streamlined procedures and templates that mini-
mize the time demands on Federal employees; and 



‘‘(II) is coordinated with other applicable 
energy reporting requirements. 



‘‘(C) AVAILABILITY.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the Sec-



retary shall make the web-based tracking system 
required under this paragraph available to Congress, 
other Federal agencies, and the public through the 
Internet. 



‘‘(ii) EXEMPTIONS.—At the request of a Federal 
agency, the Secretary may exempt specific data for 
specific facilities from disclosure under clause (i) for 
national security purposes. 



‘‘(8) BENCHMARKING OF FEDERAL FACILITIES.— 
‘‘(A) IN GENERAL.—The energy manager shall enter 



energy use data for each metered building that is (or is 
a part of) a facility that meets the criteria established 
by the Secretary under paragraph (2)(B) into a building 
energy use benchmarking system, such as the Energy Star 
Portfolio Manager. 



Internet. 



Deadline. 
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‘‘(B) SYSTEM AND GUIDANCE.—Not later than 1 year 
after the date of enactment of this subsection, the Secretary 
shall— 



‘‘(i) select or develop the building energy use 
benchmarking system required under this paragraph 
for each type of building; and 



‘‘(ii) issue guidance for use of the system. 
‘‘(C) PUBLIC DISCLOSURE.—Each energy manager shall 



post the information entered into, or generated by, a 
benchmarking system under this subsection, on the web- 
based tracking system under paragraph (7)(B). The energy 
manager shall update such information each year, and 
shall include in such reporting previous years’ information 
to allow changes in building performance to be tracked 
over time. 
‘‘(9) FEDERAL AGENCY SCORECARDS.— 



‘‘(A) IN GENERAL.—The Director of the Office of 
Management and Budget shall issue semiannual scorecards 
for energy management activities carried out by each Fed-
eral agency that includes— 



‘‘(i) summaries of the status of implementing the 
various requirements of the agency and its energy 
managers under this subsection; and 



‘‘(ii) any other means of measuring performance 
that the Director considers appropriate. 
‘‘(B) AVAILABILITY.—The Director shall make the score-



cards required under this paragraph available to Congress, 
other Federal agencies, and the public through the Internet. 
‘‘(10) FUNDING AND IMPLEMENTATION.— 



‘‘(A) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary 
to carry out this subsection. 



‘‘(B) FUNDING OPTIONS.— 
‘‘(i) IN GENERAL.—To carry out this subsection, 



a Federal agency may use any combination of— 
‘‘(I) appropriated funds made available under 



subparagraph (A); and 
‘‘(II) private financing otherwise authorized 



under Federal law, including financing available 
through energy savings performance contracts or 
utility energy service contracts. 
‘‘(ii) COMBINED FUNDING FOR SAME MEASURE.—A 



Federal agency may use any combination of appro-
priated funds and private financing described in clause 
(i) to carry out the same measure under this subsection. 
‘‘(C) IMPLEMENTATION.—Each Federal agency may 



implement the requirements under this subsection itself 
or may contract out performance of some or all of the 
requirements. 
‘‘(11) RULE OF CONSTRUCTION.—This subsection shall not 



be construed to require or to obviate any contractor savings 
guarantees.’’. 



Internet. 



Deadline. 
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SEC. 433. FEDERAL BUILDING ENERGY EFFICIENCY PERFORMANCE 
STANDARDS. 



(a) STANDARDS.—Section 305(a)(3) of the Energy Conservation 
and Production Act (42 U.S.C. 6834(a)(3)) is amended by adding 
at the end the following new subparagraph: 



‘‘(D) Not later than 1 year after the date of enactment of 
the Energy Independence and Security Act of 2007, the Secretary 
shall establish, by rule, revised Federal building energy efficiency 
performance standards that require that: 



‘‘(i) For new Federal buildings and Federal buildings under-
going major renovations, with respect to which the Adminis-
trator of General Services is required to transmit a prospectus 
to Congress under section 3307 of title 40, United States Code, 
in the case of public buildings (as defined in section 3301 
of title 40, United States Code), or of at least $2,500,000 in 
costs adjusted annually for inflation for other buildings: 



‘‘(I) The buildings shall be designed so that the fossil 
fuel-generated energy consumption of the buildings is 
reduced, as compared with such energy consumption by 
a similar building in fiscal year 2003 (as measured by 
Commercial Buildings Energy Consumption Survey or Resi-
dential Energy Consumption Survey data from the Energy 
Information Agency), by the percentage specified in the 
following table: 



‘‘Fiscal Year Percentage Reduction
2010 .............................................................. 55
2015 .............................................................. 65
2020 .............................................................. 80
2025 .............................................................. 90
2030 .............................................................. 100. 



‘‘(II) Upon petition by an agency subject to this 
subparagraph, the Secretary may adjust the applicable 
numeric requirement under subclause (I) downward with 
respect to a specific building, if the head of the agency 
designing the building certifies in writing that meeting 
such requirement would be technically impracticable in 
light of the agency’s specified functional needs for that 
building and the Secretary concurs with the agency’s 
conclusion. This subclause shall not apply to the General 
Services Administration. 



‘‘(III) Sustainable design principles shall be applied 
to the siting, design, and construction of such buildings. 
Not later than 90 days after the date of enactment of 
the Energy Independence and Security Act of 2007, the 
Secretary, after reviewing the findings of the Federal 
Director under section 436(h) of that Act, in consultation 
with the Administrator of General Services, and in con-
sultation with the Secretary of Defense for considerations 
relating to those facilities under the custody and control 
of the Department of Defense, shall identify a certification 
system and level for green buildings that the Secretary 
determines to be the most likely to encourage a comprehen-
sive and environmentally-sound approach to certification 
of green buildings. The identification of the certification 
system and level shall be based on a review of the Federal 



Applicability. 
Deadline. 



Deadline. 
Regulations. 
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Director’s findings under section 436(h) of the Energy 
Independence and Security Act of 2007 and the criteria 
specified in clause (iii), shall identify the highest level 
the Secretary determines is appropriate above the min-
imum level required for certification under the system 
selected, and shall achieve results at least comparable to 
the system used by and highest level referenced by the 
General Services Administration as of the date of enact-
ment of the Energy Independence and Security Act of 2007. 
Within 90 days of the completion of each study required 
by clause (iv), the Secretary, in consultation with the 
Administrator of General Services, and in consultation with 
the Secretary of Defense for considerations relating to those 
facilities under the custody and control of the Department 
of Defense, shall review and update the certification system 
and level, taking into account the conclusions of such study. 
‘‘(ii) In establishing criteria for identifying major renova-



tions that are subject to the requirements of this subparagraph, 
the Secretary shall take into account the scope, degree, and 
types of renovations that are likely to provide significant 
opportunities for substantial improvements in energy efficiency. 



‘‘(iii) In identifying the green building certification system 
and level, the Secretary shall take into consideration— 



‘‘(I) the ability and availability of assessors and audi-
tors to independently verify the criteria and measurement 
of metrics at the scale necessary to implement this subpara-
graph; 



‘‘(II) the ability of the applicable certification organiza-
tion to collect and reflect public comment; 



‘‘(III) the ability of the standard to be developed and 
revised through a consensus-based process; 



‘‘(IV) an evaluation of the robustness of the criteria 
for a high-performance green building, which shall give 
credit for promoting— 



‘‘(aa) efficient and sustainable use of water, energy, 
and other natural resources; 



‘‘(bb) use of renewable energy sources; 
‘‘(cc) improved indoor environmental quality 



through enhanced indoor air quality, thermal comfort, 
acoustics, day lighting, pollutant source control, and 
use of low-emission materials and building system con-
trols; and 



‘‘(dd) such other criteria as the Secretary deter-
mines to be appropriate; and 
‘‘(V) national recognition within the building industry. 



‘‘(iv) At least once every 5 years, and in accordance with 
section 436 of the Energy Independence and Security Act of 
2007, the Administrator of General Services shall conduct a 
study to evaluate and compare available third-party green 
building certification systems and levels, taking into account 
the criteria listed in clause (iii). 



‘‘(v) The Secretary may by rule allow Federal agencies 
to develop internal certification processes, using certified profes-
sionals, in lieu of certification by the certification entity identi-
fied under clause (i)(III). The Secretary shall include in any 
such rule guidelines to ensure that the certification process 
results in buildings meeting the applicable certification system 



Guidelines. 



Study. 
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and level identified under clause (i)(III). An agency employing 
an internal certification process must continue to obtain 
external certification by the certification entity identified under 
clause (i)(III) for at least 5 percent of the total number of 
buildings certified annually by the agency. 



‘‘(vi) With respect to privatized military housing, the Sec-
retary of Defense, after consultation with the Secretary may, 
through rulemaking, develop alternative criteria to those estab-
lished by subclauses (I) and (III) of clause (i) that achieve 
an equivalent result in terms of energy savings, sustainable 
design, and green building performance. 



‘‘(vii) In addition to any use of water conservation tech-
nologies otherwise required by this section, water conservation 
technologies shall be applied to the extent that the technologies 
are life-cycle cost-effective.’’. 
(b) DEFINITIONS.—Section 303(6) of the Energy Conservation 



and Production Act (42 U.S.C. 6832(6)) is amended by striking 
‘‘which is not legally subject to State or local building codes or 
similar requirements.’’ and inserting ‘‘. Such term shall include 
buildings built for the purpose of being leased by a Federal agency, 
and privatized military housing.’’. 



(c) REVISION OF FEDERAL ACQUISITION REGULATION.—Not later 
than 2 years after the date of the enactment of this Act, the 
Federal Acquisition Regulation shall be revised to require Federal 
officers and employees to comply with this section and the amend-
ments made by this section in the acquisition, construction, or 
major renovation of any facility. The members of the Federal 
Acquisition Regulatory Council (established under section 25 of 
the Office of Federal Procurement Policy Act (41 U.S.C. 421)) shall 
consult with the Federal Director and the Commercial Director 
before promulgating regulations to carry out this subsection. 



(d) GUIDANCE.—Not later than 90 days after the date of 
promulgation of the revised regulations under subsection (c), the 
Administrator for Federal Procurement Policy shall issue guidance 
to all Federal procurement executives providing direction and 
instructions to renegotiate the design of proposed facilities and 
major renovations for existing facilities to incorporate improvements 
that are consistent with this section. 



SEC. 434. MANAGEMENT OF FEDERAL BUILDING EFFICIENCY. 



(a) LARGE CAPITAL ENERGY INVESTMENTS.—Section 543 of the 
National Energy Conservation Policy Act (42 U.S.C. 8253) is 
amended by adding at the end the following: 



‘‘(f) LARGE CAPITAL ENERGY INVESTMENTS.— 
‘‘(1) IN GENERAL.—Each Federal agency shall ensure that 



any large capital energy investment in an existing building 
that is not a major renovation but involves replacement of 
installed equipment (such as heating and cooling systems), 
or involves renovation, rehabilitation, expansion, or remodeling 
of existing space, employs the most energy efficient designs, 
systems, equipment, and controls that are life-cycle cost effec-
tive. 



‘‘(2) PROCESS FOR REVIEW OF INVESTMENT DECISIONS.—Not 
later than 180 days after the date of enactment of this sub-
section, each Federal agency shall— 



Deadline. 



Deadline. 



Deadline. 
42 USC 6834 
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‘‘(A) develop a process for reviewing each decision made 
on a large capital energy investment described in para-
graph (1) to ensure that the requirements of this subsection 
are met; and 



‘‘(B) report to the Director of the Office of Management 
and Budget on the process established. 
‘‘(3) COMPLIANCE REPORT.—Not later than 1 year after the 



date of enactment of this subsection, the Director of the Office 
of Management and Budget shall evaluate and report to Con-
gress on the compliance of each agency with this subsection.’’. 
(b) METERING.—Section 543(e)(1) of the National Energy Con-



servation Policy Act (42 U.S.C. 8253(e)(1)) is amended by inserting 
after the second sentence the following: ‘‘Not later than October 
1, 2016, each agency shall provide for equivalent metering of natural 
gas and steam, in accordance with guidelines established by the 
Secretary under paragraph (2).’’. 



SEC. 435. LEASING. 



(a) IN GENERAL.—Except as provided in subsection (b), effective 
beginning on the date that is 3 years after the date of enactment 
of this Act, no Federal agency shall enter into a contract to lease 
space in a building that has not earned the Energy Star label 
in the most recent year. 



(b) EXCEPTION.— 
(1) APPLICATION.—This subsection applies if— 



(A) no space is available in a building described in 
subsection (a) that meets the functional requirements of 
an agency, including locational needs; 



(B) the agency proposes to remain in a building that 
the agency has occupied previously; 



(C) the agency proposes to lease a building of historical, 
architectural, or cultural significance (as defined in section 
3306(a)(4) of title 40, United States Code) or space in 
such a building; or 



(D) the lease is for not more than 10,000 gross square 
feet of space. 
(2) BUILDINGS WITHOUT ENERGY STAR LABEL.—If one of 



the conditions described in paragraph (2) is met, the agency 
may enter into a contract to lease space in a building that 
has not earned the Energy Star label in the most recent year 
if the lease contract includes provisions requiring that, prior 
to occupancy or, in the case of a contract described in paragraph 
(1)(B), not later than 1 year after signing the contract, the 
space will be renovated for all energy efficiency and conserva-
tion improvements that would be cost effective over the life 
of the lease, including improvements in lighting, windows, and 
heating, ventilation, and air conditioning systems. 
(c) REVISION OF FEDERAL ACQUISITION REGULATION.— 



(1) IN GENERAL.—Not later than 3 years after the date 
of the enactment of this Act, the Federal Acquisition Regulation 
described in section 6(a) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 405(a)) shall be revised to require Federal 
officers and employees to comply with this section in leasing 
buildings. 



(2) CONSULTATION.—The members of the Federal Acquisi-
tion Regulatory Council established under section 25 of the 
Office of Federal Procurement Policy Act (41 U.S.C. 421) shall 



Deadline. 



Deadline. 



Effective date. 



42 USC 17091. 
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consult with the Federal Director and the Commercial Director 
before promulgating regulations to carry out this subsection. 



SEC. 436. HIGH-PERFORMANCE GREEN FEDERAL BUILDINGS. 



(a) ESTABLISHMENT OF OFFICE.—Not later than 60 days after 
the date of enactment of this Act, the Administrator shall establish 
within the General Services Administration an Office of Federal 
High-Performance Green Buildings, and appoint an individual to 
serve as Federal Director in, a position in the career-reserved 
Senior Executive service, to— 



(1) establish and manage the Office of Federal High- 
Performance Green Buildings; and 



(2) carry out other duties as required under this subtitle. 
(b) COMPENSATION.—The compensation of the Federal Director 



shall not exceed the maximum rate of basic pay for the Senior 
Executive Service under section 5382 of title 5, United States Code, 
including any applicable locality-based comparability payment that 
may be authorized under section 5304(h)(2)(C) of that title. 



(c) DUTIES.—The Federal Director shall— 
(1) coordinate the activities of the Office of Federal High- 



Performance Green Buildings with the activities of the Office 
of Commercial High-Performance Green Buildings, and the Sec-
retary, in accordance with section 305(a)(3)(D) of the Energy 
Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)); 



(2) ensure full coordination of high-performance green 
building information and activities within the General Services 
Administration and all relevant agencies, including, at a min-
imum— 



(A) the Environmental Protection Agency; 
(B) the Office of the Federal Environmental Executive; 
(C) the Office of Federal Procurement Policy; 
(D) the Department of Energy; 
(E) the Department of Health and Human Services; 
(F) the Department of Defense; 
(G) the Department of Transportation; 
(H) the National Institute of Standards and Tech-



nology; and 
(I) the Office of Science and Technology Policy; 



(3) establish a senior-level Federal Green Building Advisory 
Committee under section 474, which shall provide advice and 
recommendations in accordance with that section and sub-
section (d); 



(4) identify and every 5 years reassess improved or higher 
rating standards recommended by the Advisory Committee; 



(5) ensure full coordination, dissemination of information 
regarding, and promotion of the results of research and develop-
ment information relating to Federal high-performance green 
building initiatives; 



(6) identify and develop Federal high-performance green 
building standards for all types of Federal facilities, consistent 
with the requirements of this subtitle and section 305(a)(3)(D) 
of the Energy Conservation and Production Act (42 U.S.C. 
6834(a)(3)(D)); 



(7) establish green practices that can be used throughout 
the life of a Federal facility; 



Deadline. 
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(8) review and analyze current Federal budget practices 
and life-cycle costing issues, and make recommendations to 
Congress, in accordance with subsection (d); and 



(9) identify opportunities to demonstrate innovative and 
emerging green building technologies and concepts. 
(d) ADDITIONAL DUTIES.—The Federal Director, in consultation 



with the Commercial Director and the Advisory Committee, and 
consistent with the requirements of section 305(a)(3)(D) of the 
Energy Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)) 
shall— 



(1) identify, review, and analyze current budget and con-
tracting practices that affect achievement of high-performance 
green buildings, including the identification of barriers to high- 
performance green building life-cycle costing and budgetary 
issues; 



(2) develop guidance and conduct training sessions with 
budget specialists and contracting personnel from Federal agen-
cies and budget examiners to apply life-cycle cost criteria to 
actual projects; 



(3) identify tools to aid life-cycle cost decisionmaking; and 
(4) explore the feasibility of incorporating the benefits of 



high-performance green buildings, such as security benefits, 
into a cost-budget analysis to aid in life-cycle costing for budget 
and decisionmaking processes. 
(e) INCENTIVES.—Within 90 days after the date of enactment 



of this Act, the Federal Director shall identify incentives to encour-
age the expedited use of high-performance green buildings and 
related technology in the operations of the Federal Government, 
in accordance with the requirements of section 305(a)(3)(D) of the 
Energy Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)), 
including through— 



(1) the provision of recognition awards; and 
(2) the maximum feasible retention of financial savings 



in the annual budgets of Federal agencies for use in reinvesting 
in future high-performance green building initiatives. 
(f) REPORT.—Not later than 2 years after the date of enactment 



of this Act, and biennially thereafter, the Federal Director, in con-
sultation with the Secretary, shall submit to Congress a report 
that— 



(1) describes the status of compliance with this subtitle, 
the requirements of section 305(a)(3)(D) of the Energy Con-
servation and Production Act (42 U.S.C. 6834(a)(3)(D)), and 
other Federal high-performance green building initiatives in 
effect as of the date of the report, including— 



(A) the extent to which the programs are being carried 
out in accordance with this subtitle and the requirements 
of section 305(a)(3)(D) of that Act; and 



(B) the status of funding requests and appropriations 
for those programs; 
(2) identifies within the planning, budgeting, and construc-



tion process all types of Federal facility procedures that may 
affect the certification of new and existing Federal facilities 
as high-performance green buildings under the provisions of 
section 305(a)(3)(D) of that Act and the criteria established 
in subsection (h); 



Deadline. 
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(3) identifies inconsistencies, as reported to the Advisory 
Committee, in Federal law with respect to product acquisition 
guidelines and high-performance product guidelines; 



(4) recommends language for uniform standards for use 
by Federal agencies in environmentally responsible acquisition; 



(5) in coordination with the Office of Management and 
Budget, reviews the budget process for capital programs with 
respect to alternatives for— 



(A) restructuring of budgets to require the use of com-
plete energy and environmental cost accounting; 



(B) using operations expenditures in budget-related 
decisions while simultaneously incorporating productivity 
and health measures (as those measures can be quantified 
by the Office of Federal High-Performance Green Buildings, 
with the assistance of universities and national labora-
tories); 



(C) streamlining measures for permitting Federal agen-
cies to retain all identified savings accrued as a result 
of the use of life-cycle costing for future high-performance 
green building initiatives; and 



(D) identifying short-term and long-term cost savings 
that accrue from high-performance green buildings, 
including those relating to health and productivity; 
(6) identifies green, self-sustaining technologies to address 



the operational needs of Federal facilities in times of national 
security emergencies, natural disasters, or other dire emer-
gencies; 



(7) summarizes and highlights development, at the State 
and local level, of high-performance green building initiatives, 
including executive orders, policies, or laws adopted promoting 
high-performance green building (including the status of 
implementation of those initiatives); and 



(8) includes, for the 2-year period covered by the report, 
recommendations to address each of the matters, and a plan 
for implementation of each recommendation, described in para-
graphs (1) through (7). 
(g) IMPLEMENTATION.—The Office of Federal High-Performance 



Green Buildings shall carry out each plan for implementation of 
recommendations under subsection (f)(8). 



(h) IDENTIFICATION OF CERTIFICATION SYSTEM.— 
(1) IN GENERAL.—For the purpose of this section, not later 



than 60 days after the date of enactment of this Act, the 
Federal Director shall identify and shall provide to the Sec-
retary pursuant to section 305(a)(3)(D) of the Energy Conserva-
tion and Production Act (42 U.S.C. 6834(a)(3)(D)), a certification 
system that the Director determines to be the most likely 
to encourage a comprehensive and environmentally-sound 
approach to certification of green buildings. 



(2) BASIS.—The system identified under paragraph (1) shall 
be based on— 



(A) a study completed every 5 years and provided 
to the Secretary pursuant to section 305(a)(3)(D) of that 
Act, which shall be carried out by the Federal Director 
to compare and evaluate standards; 



(B) the ability and availability of assessors and audi-
tors to independently verify the criteria and measurement 
of metrics at the scale necessary to implement this subtitle; 



Study. 
Deadline. 
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(C) the ability of the applicable standard-setting 
organization to collect and reflect public comment; 



(D) the ability of the standard to be developed and 
revised through a consensus-based process; 



(E) an evaluation of the robustness of the criteria for 
a high-performance green building, which shall give credit 
for promoting— 



(i) efficient and sustainable use of water, energy, 
and other natural resources; 



(ii) use of renewable energy sources; 
(iii) improved indoor environmental quality 



through enhanced indoor air quality, thermal comfort, 
acoustics, day lighting, pollutant source control, and 
use of low-emission materials and building system con-
trols; 



(iv) reduced impacts from transportation through 
building location and site design that promote access 
by public transportation; and 



(v) such other criteria as the Federal Director 
determines to be appropriate; and 
(F) national recognition within the building industry. 



SEC. 437. FEDERAL GREEN BUILDING PERFORMANCE. 



(a) IN GENERAL.—Not later than October 31 of each of the 
2 fiscal years following the fiscal year in which this Act is enacted, 
and at such times thereafter as the Comptroller General of the 
United States determines to be appropriate, the Comptroller Gen-
eral of the United States shall, with respect to the fiscal years 
that have passed since the preceding report— 



(1) conduct an audit of the implementation of this subtitle, 
section 305(a)(3)(D) of the Energy Conservation and Production 
Act (42 U.S.C. 6834(a)(3)(D)), and section 435; and 



(2) submit to the Federal Director, the Advisory Committee, 
the Administrator, and Congress a report describing the results 
of the audit. 
(b) CONTENTS.—An audit under subsection (a) shall include 



a review, with respect to the period covered by the report under 
subsection (a)(2), of— 



(1) budget, life-cycle costing, and contracting issues, using 
best practices identified by the Comptroller General of the 
United States and heads of other agencies in accordance with 
section 436(d); 



(2) the level of coordination among the Federal Director, 
the Office of Management and Budget, the Department of 
Energy, and relevant agencies; 



(3) the performance of the Federal Director and other agen-
cies in carrying out the implementation plan; 



(4) the design stage of high-performance green building 
measures; 



(5) high-performance building data that were collected and 
reported to the Office; and 



(6) such other matters as the Comptroller General of the 
United States determines to be appropriate. 
(c) ENVIRONMENTAL STEWARDSHIP SCORECARD.—The Federal 



Director shall consult with the Advisory Committee to enhance, 
and assist in the implementation of, the Office of Management 
and Budget government efficiency reports and scorecards under 



Reports. 



Audit. 
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section 528 and the Environmental Stewardship Scorecard 
announced at the White House summit on Federal sustainable 
buildings in January 2006, to measure the implementation by each 
Federal agency of sustainable design and green building initiatives. 



SEC. 438. STORM WATER RUNOFF REQUIREMENTS FOR FEDERAL 
DEVELOPMENT PROJECTS. 



The sponsor of any development or redevelopment project 
involving a Federal facility with a footprint that exceeds 5,000 
square feet shall use site planning, design, construction, and 
maintenance strategies for the property to maintain or restore, 
to the maximum extent technically feasible, the predevelopment 
hydrology of the property with regard to the temperature, rate, 
volume, and duration of flow. 



SEC. 439. COST-EFFECTIVE TECHNOLOGY ACCELERATION PROGRAM. 



(a) DEFINITION OF ADMINISTRATOR.—In this section, the term 
‘‘Administrator’’ means the Administrator of General Services. 



(b) ESTABLISHMENT.— 
(1) IN GENERAL.—The Administrator shall establish a pro-



gram to accelerate the use of more cost-effective technologies 
and practices at GSA facilities. 



(2) REQUIREMENTS.—The program established under this 
subsection shall— 



(A) ensure centralized responsibility for the coordina-
tion of cost reduction-related recommendations, practices, 
and activities of all relevant Federal agencies; 



(B) provide technical assistance and operational guid-
ance to applicable tenants to achieve the goal identified 
in subsection (c)(2)(B)(ii); 



(C) establish methods to track the success of Federal 
departments and agencies with respect to that goal; and 



(D) be fully coordinated with and no less stringent 
nor less energy-conserving or water-conserving than 
required by other provisions of this Act and other applicable 
law, including sections 321 through 324, 431 through 438, 
461, 511 through 518, and 523 through 525 and amend-
ments made by those sections. 



(c) ACCELERATED USE OF TECHNOLOGIES.— 
(1) REVIEW.— 



(A) IN GENERAL.—As part of the program under this 
section, not later than 90 days after the date of enactment 
of this Act, the Administrator shall conduct a review of— 



(i) current use of cost-effective lighting technologies 
and geothermal heat pumps in GSA facilities; and 



(ii) the availability to managers of GSA facilities 
of cost-effective lighting technologies and geothermal 
heat pumps. 
(B) REQUIREMENTS.—The review under subparagraph 



(A) shall— 
(i) examine the use of cost-effective lighting tech-



nologies, geothermal heat pumps, and other cost-effec-
tive technologies and practices by Federal agencies 
in GSA facilities; and 



(ii) as prepared in consultation with the Adminis-
trator of the Environmental Protection Agency, identify 
cost-effective lighting technology and geothermal heat 



Deadline. 



42 USC 17095. 
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pump technology standards that could be used for all 
types of GSA facilities. 



(2) REPLACEMENT.— 
(A) IN GENERAL.—As part of the program under this 



section, not later than 180 days after the date of enactment 
of this Act, the Administrator shall establish, using avail-
able appropriations and programs implementing sections 
432 and 525 (and amendments made by those sections), 
a cost-effective lighting technology and geothermal heat 
pump technology acceleration program to achieve maximum 
feasible replacement of existing lighting, heating, cooling 
technologies with cost-effective lighting technologies and 
geothermal heat pump technologies in each GSA facility. 
Such program shall fully comply with the requirements 
of sections 321 through 324, 431 through 438, 461, 511 
through 518, and 523 through 525 and amendments made 
by those sections and any other provisions of law, which 
shall be applicable to the extent that they are more strin-
gent or would achieve greater energy savings than required 
by this section. 



(B) ACCELERATION PLAN TIMETABLE.— 
(i) IN GENERAL.—To implement the program estab-



lished under subparagraph (A), not later than 1 year 
after the date of enactment of this Act, the Adminis-
trator shall establish a timetable of actions to comply 
with the requirements of this section and sections 431 
through 435, whichever achieves greater energy 
savings most expeditiously, including milestones for 
specific activities needed to replace existing lighting, 
heating, cooling technologies with cost-effective lighting 
technologies and geothermal heat pump technologies, 
to the maximum extent feasible (including at the max-
imum rate feasible), at each GSA facility. 



(ii) GOAL.—The goal of the timetable under clause 
(i) shall be to complete, using available appropriations 
and programs implementing sections 431 through 435 
(and amendments made by those sections), maximum 
feasible replacement of existing lighting, heating, and 
cooling technologies with cost-effective lighting tech-
nologies and geothermal heat pump technologies con-
sistent with the requirements of this section and sec-
tions 431 through 435, whichever achieves greater 
energy savings most expeditiously. Notwithstanding 
any provision of this section, such program shall fully 
comply with the requirements of the Act including 
sections 321 through 324, 431 through 438, 461, 511 
through 518, and 523 through 525 and amendments 
made by those sections and other provisions of law, 
which shall be applicable to the extent that they are 
more stringent or would achieve greater energy or 
water savings than required by this section. 



(d) GSA FACILITY TECHNOLOGIES AND PRACTICES.— 
(1) IN GENERAL.—Not later than 180 days after the date 



of enactment of this Act, and annually thereafter, the Adminis-
trator shall— 



(A) ensure that a manager responsible for imple-
menting section 432 and for accelerating the use of cost- 



Deadline. 



Deadline. 



Deadline. 
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effective technologies and practices is designated for each 
GSA facility; and 



(B) submit to Congress a plan to comply with section 
432, this section, and other applicable provisions of this 
Act and applicable law with respect to energy and water 
conservation at GSA facilities. 
(2) MEASURES.—The plan shall implement measures 



required by such other provisions of law in accordance with 
those provisions, and shall implement the measures required 
by this section to the maximum extent feasible (including at 
the maximum rate feasible) using available appropriations and 
programs implementing sections 431 through 435 and 525 (and 
amendments made by those sections), by not later than the 
date that is 5 years after the date of enactment of this Act. 



(3) CONTENTS OF PLAN.—The plan shall— 
(A) with respect to cost-effective technologies and prac-



tices— 
(i) identify the specific activities needed to comply 



with sections 431 through 435; 
(ii) identify the specific activities needed to achieve 



at least a 20-percent reduction in operational costs 
through the application of cost-effective technologies 
and practices from 2003 levels at GSA facilities by 
not later than 5 years after the date of enactment 
of this Act; 



(iii) describe activities required and carried out 
to estimate the funds necessary to achieve the reduc-
tion described in clauses (i) and (ii); 
(B) include an estimate of the funds necessary to carry 



out this section; 
(C) describe the status of the implementation of cost- 



effective technologies and practices at GSA facilities, 
including— 



(i) the extent to which programs, including the 
program established under subsection (b), are being 
carried out in accordance with this subtitle; and 



(ii) the status of funding requests and appropria-
tions for those programs; 
(D) identify within the planning, budgeting, and 



construction processes, all types of GSA facility-related 
procedures that inhibit new and existing GSA facilities 
from implementing cost-effective technologies; 



(E) recommend language for uniform standards for 
use by Federal agencies in implementing cost-effective tech-
nologies and practices; 



(F) in coordination with the Office of Management 
and Budget, review the budget process for capital programs 
with respect to alternatives for— 



(i) implementing measures that will assure that 
Federal agencies retain all identified savings accrued 
as a result of the use of cost-effective technologies, 
consistent with section 543(a)(1) of the National Energy 
Conservation Policy Act (42 U.S.C. 8253(a)(1), and 
other applicable law; and 



(ii) identifying short- and long-term cost savings 
that accrue from the use of cost-effective technologies 
and practices; 



Deadline. 



Deadline. 
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(G) with respect to cost-effective technologies and prac-
tices, achieve substantial operational cost savings through 
the application of the technologies; and 



(H) include recommendations to address each of the 
matters, and a plan for implementation of each rec-
ommendation, described in subparagraphs (A) through (G). 
(4) ADMINISTRATION.—Notwithstanding any provision of 



this section, the program required under this section shall 
fully comply with the requirements of sections 321 through 
324, 431 through 438, 461, 511 through 518, and 523 through 
525 and amendments made by those sections, which shall be 
applicable to the extent that they are more stringent or would 
achieve greater energy or water savings than required by this 
section. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section, to remain available until expended. 
SEC. 440. AUTHORIZATION OF APPROPRIATIONS. 



There is authorized to be appropriated to carry out sections 
434 through 439 and 482 $4,000,000 for each of fiscal years 2008 
through 2012, to remain available until expended. 
SEC. 441. PUBLIC BUILDING LIFE-CYCLE COSTS. 



Section 544(a)(1) of the National Energy Conservation Policy 
Act (42 U.S.C. 8254(a)(1)) is amended by striking ‘‘25’’ and inserting 
‘‘40’’. 



Subtitle D—Industrial Energy Efficiency 



SEC. 451. INDUSTRIAL ENERGY EFFICIENCY. 



(a) IN GENERAL.—Title III of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6291 et seq.) is amended by inserting after 
part D the following: 



‘‘PART E—INDUSTRIAL ENERGY EFFICIENCY 
‘‘SEC. 371. DEFINITIONS. 



‘‘In this part: 
‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ means the 



Administrator of the Environmental Protection Agency. 
‘‘(2) COMBINED HEAT AND POWER.—The term ‘combined heat 



and power system’ means a facility that— 
‘‘(A) simultaneously and efficiently produces useful 



thermal energy and electricity; and 
‘‘(B) recovers not less than 60 percent of the energy 



value in the fuel (on a higher-heating-value basis) in the 
form of useful thermal energy and electricity. 
‘‘(3) NET EXCESS POWER.—The term ‘net excess power’ 



means, for any facility, recoverable waste energy recovered 
in the form of electricity in quantities exceeding the total 
consumption of electricity at the specific time of generation 
on the site at which the facility is located. 



‘‘(4) PROJECT.—The term ‘project’ means a recoverable 
waste energy project or a combined heat and power system 
project. 



42 USC 6341. 



42 USC 17096. 
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‘‘(5) RECOVERABLE WASTE ENERGY.—The term ‘recoverable 
waste energy’ means waste energy from which electricity or 
useful thermal energy may be recovered through modification 
of an existing facility or addition of a new facility. 



‘‘(6) REGISTRY.—The term ‘Registry’ means the Registry 
of Recoverable Waste Energy Sources established under section 
372(d). 



‘‘(7) USEFUL THERMAL ENERGY.—The term ‘useful thermal 
energy’ means energy— 



‘‘(A) in the form of direct heat, steam, hot water, or 
other thermal form that is used in production and beneficial 
measures for heating, cooling, humidity control, process 
use, or other valid thermal end-use energy requirements; 
and 



‘‘(B) for which fuel or electricity would otherwise be 
consumed. 
‘‘(8) WASTE ENERGY.—The term ‘waste energy’ means— 



‘‘(A) exhaust heat or flared gas from any industrial 
process; 



‘‘(B) waste gas or industrial tail gas that would other-
wise be flared, incinerated, or vented; 



‘‘(C) a pressure drop in any gas, excluding any pressure 
drop to a condenser that subsequently vents the resulting 
heat; and 



‘‘(D) such other forms of waste energy as the Adminis-
trator may determine. 
‘‘(9) OTHER TERMS.—The terms ‘electric utility’, ‘nonregu-



lated electric utility’, ‘State regulated electric utility’, and other 
terms have the meanings given those terms in title I of the 
Public Utility Regulatory Policies Act of 1978 (16 U.S.C. 2611 
et seq.). 



‘‘SEC. 372. SURVEY AND REGISTRY. 



‘‘(a) RECOVERABLE WASTE ENERGY INVENTORY PROGRAM.— 
‘‘(1) IN GENERAL.—The Administrator, in cooperation with 



the Secretary and State energy offices, shall establish a recover-
able waste energy inventory program. 



‘‘(2) SURVEY.—The program shall include— 
‘‘(A) an ongoing survey of all major industrial and 



large commercial combustion sources in the United States 
(as defined by the Administrator) and the sites at which 
the sources are located; and 



‘‘(B) a review of each source for the quantity and 
quality of waste energy produced at the source. 



‘‘(b) CRITERIA.— 
‘‘(1) IN GENERAL.—Not later than 270 days after the date 



of enactment of the Energy Independence and Security Act 
of 2007, the Administrator shall publish a rule for establishing 
criteria for including sites in the Registry. 



‘‘(2) INCLUSIONS.—The criteria shall include— 
‘‘(A) a requirement that, to be included in the Registry, 



a project at the site shall be determined to be economically 
feasible by virtue of offering a payback of invested costs 
not later than 5 years after the date of first full project 
operation (including incentives offered under this part); 



‘‘(B) standards to ensure that projects proposed for 
inclusion in the Registry are not developed or used for 



Deadline. 
Publication. 
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the primary purpose of making sales of excess electric 
power under the regulatory provisions of this part; and 



‘‘(C) procedures for contesting the listing of any source 
or site on the Registry by any State, utility, or other 
interested person. 



‘‘(c) TECHNICAL SUPPORT.—On the request of the owner or oper-
ator of a source or site included in the Registry, the Secretary 
shall— 



‘‘(1) provide to owners or operators of combustion sources 
technical support; and 



‘‘(2) offer partial funding (in an amount equal to not more 
than one-half of total costs) for feasibility studies to confirm 
whether or not investment in recovery of waste energy or 
combined heat and power at a source would offer a payback 
period of 5 years or less. 
‘‘(d) REGISTRY.— 



‘‘(1) ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—Not later than 1 year after the 



date of enactment of the Energy Independence and Security 
Act of 2007, the Administrator shall establish a Registry 
of Recoverable Waste Energy Sources, and sites on which 
the sources are located, that meet the criteria established 
under subsection (b). 



‘‘(B) UPDATES; AVAILABILITY.—The Administrator 
shall— 



‘‘(i) update the Registry on a regular basis; and 
‘‘(ii) make the Registry available to the public on 



the website of the Environmental Protection Agency. 
‘‘(C) CONTESTING LISTING.—Any State, electric utility, 



or other interested person may contest the listing of any 
source or site by submitting a petition to the Administrator. 
‘‘(2) CONTENTS.— 



‘‘(A) IN GENERAL.—The Administrator shall register 
and include on the Registry all sites meeting the criteria 
established under subsection (b). 



‘‘(B) QUANTITY OF RECOVERABLE WASTE ENERGY.—The 
Administrator shall— 



‘‘(i) calculate the total quantities of potentially 
recoverable waste energy from sources at the sites, 
nationally and by State; and 



‘‘(ii) make public— 
‘‘(I) the total quantities described in clause 



(i); and 
‘‘(II) information on the criteria pollutant and 



greenhouse gas emissions savings that might be 
achieved with recovery of the waste energy from 
all sources and sites listed on the Registry. 



‘‘(3) AVAILABILITY OF INFORMATION.— 
‘‘(A) IN GENERAL.—The Administrator shall notify 



owners or operators of recoverable waste energy sources 
and sites listed on the Registry prior to publishing the 
listing. 



‘‘(B) DETAILED QUANTITATIVE INFORMATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the owner or operator of a source at a site may 



Notification. 



Public 
information. 
Website. 
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elect to have detailed quantitative information con-
cerning the site not made public by notifying the 
Administrator of the election. 



‘‘(ii) LIMITED AVAILABILITY.—The information shall 
be made available to— 



‘‘(I) the applicable State energy office; and 
‘‘(II) any utility requested to support recovery 



of waste energy from the source pursuant to the 
incentives provided under section 374. 
‘‘(iii) STATE TOTALS.—Information concerning the 



site shall be included in the total quantity of recover-
able waste energy for a State unless there are fewer 
than 3 sites in the State. 



‘‘(4) REMOVAL OF PROJECTS FROM REGISTRY.— 
‘‘(A) IN GENERAL.—Subject to subparagraph (B), as a 



project achieves successful recovery of waste energy, the 
Administrator shall— 



‘‘(i) remove the related sites or sources from the 
Registry; and 



‘‘(ii) designate the removed projects as eligible for 
incentives under section 374. 
‘‘(B) LIMITATION.—No project shall be removed from 



the Registry without the consent of the owner or operator 
of the project if— 



‘‘(i) the owner or operator has submitted a petition 
under section 374; and 



‘‘(ii) the petition has not been acted on or denied. 
‘‘(5) INELIGIBILITY OF CERTAIN SOURCES.—The Adminis-



trator shall not list any source constructed after the date of 
the enactment of the Energy Independence and Security Act 
of 2007 on the Registry if the Administrator determines that 
the source— 



‘‘(A) was developed for the primary purpose of making 
sales of excess electric power under the regulatory provi-
sions of this part; or 



‘‘(B) does not capture at least 60 percent of the total 
energy value of the fuels used (on a higher-heating-value 
basis) in the form of useful thermal energy, electricity, 
mechanical energy, chemical output, or any combination 
thereof. 



‘‘(e) SELF-CERTIFICATION.— 
‘‘(1) IN GENERAL.—Subject to any procedures that are estab-



lished by the Administrator, an owner, operator, or third-party 
developer of a recoverable waste energy project that qualifies 
under standards established by the Administrator may self- 
certify the sites or sources of the owner, operator, or developer 
to the Administrator for inclusion in the Registry. 



‘‘(2) REVIEW AND APPROVAL.—To prevent a fraudulent 
listing, a site or source shall be included on the Registry only 
if the Administrator reviews and approves the self-certification. 
‘‘(f) NEW FACILITIES.—As a new energy-consuming industrial 



facility is developed after the date of enactment of the Energy 
Independence and Security Act of 2007, to the extent the facility 
may constitute a site with recoverable waste energy that may 
qualify for inclusion on the Registry, the Administrator may elect 
to include the facility on the Registry, at the request of the owner, 
operator, or developer of the facility, on a conditional basis with 
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the site to be removed from the Registry if the development ceases 
or the site fails to qualify for listing under this part. 



‘‘(g) OPTIMUM MEANS OF RECOVERY.—For each site listed in 
the Registry, at the request of the owner or operator of the site, 
the Administrator shall offer, in cooperation with Clean Energy 
Application Centers operated by the Secretary of Energy, sugges-
tions for optimum means of recovery of value from waste energy 
stream in the form of electricity, useful thermal energy, or other 
energy-related products. 



‘‘(h) REVISION.—Each annual report of a State under section 
548(a) of the National Energy Conservation Policy Act (42 U.S.C. 
8258(a)) shall include the results of the survey for the State under 
this section. 



‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to— 



‘‘(1) the Administrator to create and maintain the Registry 
and services authorized by this section, $1,000,000 for each 
of fiscal years 2008 through 2012; and 



‘‘(2) the Secretary— 
‘‘(A) to assist site or source owners and operators in 



determining the feasibility of projects authorized by this 
section, $2,000,000 for each of fiscal years 2008 through 
2012; and 



‘‘(B) to provide funding for State energy office functions 
under this section, $5,000,000. 



‘‘SEC. 373. WASTE ENERGY RECOVERY INCENTIVE GRANT PROGRAM. 



‘‘(a) ESTABLISHMENT.—The Secretary shall establish in the 
Department of Energy a waste energy recovery incentive grant 
program to provide incentive grants to— 



‘‘(1) owners and operators of projects that successfully 
produce electricity or incremental useful thermal energy from 
waste energy recovery; 



‘‘(2) utilities purchasing or distributing the electricity; and 
‘‘(3) States that have achieved 80 percent or more of 



recoverable waste heat recovery opportunities. 
‘‘(b) GRANTS TO PROJECTS AND UTILITIES.— 



‘‘(1) IN GENERAL.—The Secretary shall make grants under 
this section— 



‘‘(A) to the owners or operators of waste energy 
recovery projects; and 



‘‘(B) in the case of excess power purchased or trans-
mitted by a electric utility, to the utility. 
‘‘(2) PROOF.—Grants may only be made under this section 



on receipt of proof of waste energy recovery or excess electricity 
generation, or both, from the project in a form prescribed by 
the Secretary. 



‘‘(3) EXCESS ELECTRIC ENERGY.— 
‘‘(A) IN GENERAL.—In the case of waste energy recovery, 



a grant under this section shall be made at the rate of 
$10 per megawatt hour of documented electricity produced 
from recoverable waste energy (or by prevention of waste 
energy in the case of a new facility) by the project during 
the first 3 calendar years of production, beginning on or 
after the date of enactment of the Energy Independence 
and Security Act of 2007. 



42 USC 6343. 
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‘‘(B) UTILITIES.—If the project produces net excess 
power and an electric utility purchases or transmits the 
excess power, 50 percent of so much of the grant as is 
attributable to the net excess power shall be paid to the 
electric utility purchasing or transporting the net excess 
power. 
‘‘(4) USEFUL THERMAL ENERGY.—In the case of waste energy 



recovery that produces useful thermal energy that is used for 
a purpose different from that for which the project is principally 
designed, a grant under this section shall be made to the 
owner or operator of the waste energy recovery project at the 
rate of $10 for each 3,412,000 Btus of the excess thermal 
energy used for the different purpose. 
‘‘(c) GRANTS TO STATES.—In the case of any State that has 



achieved 80 percent or more of waste heat recovery opportunities 
identified by the Secretary under this part, the Administrator shall 
make a 1-time grant to the State in an amount of not more than 
$1,000 per megawatt of waste-heat capacity recovered (or a thermal 
equivalent) to support State-level programs to identify and achieve 
additional energy efficiency. 



‘‘(d) ELIGIBILITY.—The Secretary shall— 
‘‘(1) establish rules and guidelines to establish eligibility 



for grants under subsection (b); 
‘‘(2) publicize the availability of the grant program known 



to owners or operators of recoverable waste energy sources 
and sites listed on the Registry; and 



‘‘(3) award grants under the program on the basis of the 
merits of each project in recovering or preventing waste energy 
throughout the United States on an impartial, objective, and 
not unduly discriminatory basis. 
‘‘(e) LIMITATION.—The Secretary shall not award grants to any 



person for a combined heat and power project or a waste heat 
recovery project that qualifies for specific Federal tax incentives 
for combined heat and power or for waste heat recovery. 



‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary— 



‘‘(1) to make grants to projects and utilities under sub-
section (b)— 



‘‘(A) $100,000,000 for fiscal year 2008 and $200,000,000 
for each of fiscal years 2009 through 2012; and 



‘‘(B) such additional amounts for fiscal year 2008 and 
each fiscal year thereafter as may be necessary for adminis-
tration of the waste energy recovery incentive grant pro-
gram; and 
‘‘(2) to make grants to States under subsection (b), 



$10,000,000 for each of fiscal years 2008 through 2012, to 
remain available until expended. 



‘‘SEC. 374. ADDITIONAL INCENTIVES FOR RECOVERY, USE, AND 
PREVENTION OF INDUSTRIAL WASTE ENERGY. 



‘‘(a) CONSIDERATION OF STANDARD.— 
‘‘(1) IN GENERAL.—Not later than 180 days after the receipt 



by a State regulatory authority (with respect to each electric 
utility for which the authority has ratemaking authority), or 
nonregulated electric utility, of a request from a project sponsor 
or owner or operator, the State regulatory authority or nonregu-
lated electric utility shall— 



Deadline. 
Notification. 



42 USC 6344. 



Regulations. 
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‘‘(A) provide public notice and conduct a hearing 
respecting the standard established by subsection (b); and 



‘‘(B) on the basis of the hearing, consider and make 
a determination whether or not it is appropriate to imple-
ment the standard to carry out the purposes of this part. 
‘‘(2) RELATIONSHIP TO STATE LAW.—For purposes of any 



determination under paragraph (1) and any review of the deter-
mination in any court, the purposes of this section supplement 
otherwise applicable State law. 



‘‘(3) NONADOPTION OF STANDARD.—Nothing in this part pro-
hibits any State regulatory authority or nonregulated electric 
utility from making any determination that it is not appropriate 
to adopt any standard described in paragraph (1), pursuant 
to authority under otherwise applicable State law. 
‘‘(b) STANDARD FOR SALES OF EXCESS POWER.—For purposes 



of this section, the standard referred to in subsection (a) shall 
provide that an owner or operator of a waste energy recovery 
project identified on the Registry that generates net excess power 
shall be eligible to benefit from at least 1 of the options described 
in subsection (c) for disposal of the net excess power in accordance 
with the rate conditions and limitations described in subsection 
(d). 



‘‘(c) OPTIONS.—The options referred to in subsection (b) are 
as follows: 



‘‘(1) SALE OF NET EXCESS POWER TO UTILITY.—The electric 
utility shall purchase the net excess power from the owner 
or operator of the eligible waste energy recovery project during 
the operation of the project under a contract entered into for 
that purpose. 



‘‘(2) TRANSPORT BY UTILITY FOR DIRECT SALE TO THIRD 
PARTY.—The electric utility shall transmit the net excess power 
on behalf of the project owner or operator to up to 3 separate 
locations on the system of the utility for direct sale by the 
owner or operator to third parties at those locations. 



‘‘(3) TRANSPORT OVER PRIVATE TRANSMISSION LINES.—The 
State and the electric utility shall permit, and shall waive 
or modify such laws as would otherwise prohibit, the construc-
tion and operation of private electric wires constructed, owned, 
and operated by the project owner or operator, to transport 
the power to up to 3 purchasers within a 3-mile radius of 
the project, allowing the wires to use or cross public rights- 
of-way, without subjecting the project to regulation as a public 
utility, and according the wires the same treatment for safety, 
zoning, land use, and other legal privileges as apply or would 
apply to the wires of the utility, except that— 



‘‘(A) there shall be no grant of any power of eminent 
domain to take or cross private property for the wires; 
and 



‘‘(B) the wires shall be physically segregated and not 
interconnected with any portion of the system of the utility, 
except on the customer side of the revenue meter of the 
utility and in a manner that precludes any possible export 
of the electricity onto the utility system, or disruption 
of the system. 
‘‘(4) AGREED ON ALTERNATIVES.—The utility and the owner 



or operator of the project may reach agreement on any alternate 
arrangement and payments or rates associated with the 
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arrangement that is mutually satisfactory and in accord with 
State law. 
‘‘(d) RATE CONDITIONS AND CRITERIA.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) PER UNIT DISTRIBUTION COSTS.—The term ‘per unit 



distribution costs’ means (in kilowatt hours) the quotient 
obtained by dividing— 



‘‘(i) the depreciated book-value distribution system 
costs of a utility; by 



‘‘(ii) the volume of utility electricity sales or trans-
mission during the previous year at the distribution 
level. 
‘‘(B) PER UNIT DISTRIBUTION MARGIN.—The term ‘per 



unit distribution margin’ means— 
‘‘(i) in the case of a State-regulated electric utility, 



a per-unit gross pretax profit equal to the product 
obtained by multiplying— 



‘‘(I) the State-approved percentage rate of 
return for the utility for distribution system assets; 
by 



‘‘(II) the per unit distribution costs; and 
‘‘(ii) in the case of a nonregulated utility, a per 



unit contribution to net revenues determined multi-
plying— 



‘‘(I) the percentage (but not less than 10 per-
cent) obtained by dividing— 



‘‘(aa) the amount of any net revenue pay-
ment or contribution to the owners or sub-
scribers of the nonregulated utility during the 
prior year; by 



‘‘(bb) the gross revenues of the utility 
during the prior year to obtain a percentage; 
by 
‘‘(II) the per unit distribution costs. 



‘‘(C) PER UNIT TRANSMISSION COSTS.—The term ‘per 
unit transmission costs’ means the total cost of those trans-
mission services purchased or provided by a utility on 
a per-kilowatt-hour basis as included in the retail rate 
of the utility. 
‘‘(2) OPTIONS.—The options described in paragraphs (1) and 



(2) in subsection (c) shall be offered under purchase and trans-
port rate conditions that reflect the rate components defined 
under paragraph (1) as applicable under the circumstances 
described in paragraph (3). 



‘‘(3) APPLICABLE RATES.— 
‘‘(A) RATES APPLICABLE TO SALE OF NET EXCESS 



POWER.— 
‘‘(i) IN GENERAL.—Sales made by a project owner 



or operator of a facility under the option described 
in subsection (c)(1) shall be paid for on a per kilowatt 
hour basis that shall equal the full undiscounted retail 
rate paid to the utility for power purchased by the 
facility minus per unit distribution costs, that applies 
to the type of utility purchasing the power. 



‘‘(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If the 
net excess power is made available for purchase at 
voltages that must be transformed to or from voltages 
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exceeding 25 kilovolts to be available for resale by 
the utility, the purchase price shall further be reduced 
by per unit transmission costs. 
‘‘(B) RATES APPLICABLE TO TRANSPORT BY UTILITY FOR 



DIRECT SALE TO THIRD PARTIES.— 
‘‘(i) IN GENERAL.—Transportation by utilities of 



power on behalf of the owner or operator of a project 
under the option described in subsection (c)(2) shall 
incur a transportation rate that shall equal the per 
unit distribution costs and per unit distribution 
margin, that applies to the type of utility transporting 
the power. 



‘‘(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If the 
net excess power is made available for transportation 
at voltages that must be transformed to or from 
voltages exceeding 25 kilovolts to be transported to 
the designated third-party purchasers, the transport 
rate shall further be increased by per unit transmission 
costs. 



‘‘(iii) STATES WITH COMPETITIVE RETAIL MARKETS 
FOR ELECTRICITY.—In a State with a competitive retail 
market for electricity, the applicable transportation 
rate for similar transportation shall be applied in lieu 
of any rate calculated under this paragraph. 



‘‘(4) LIMITATIONS.— 
‘‘(A) IN GENERAL.—Any rate established for sale or 



transportation under this section shall— 
‘‘(i) be modified over time with changes in the 



underlying costs or rates of the electric utility; and 
‘‘(ii) reflect the same time-sensitivity and billing 



periods as are established in the retail sales or 
transportation rates offered by the utility. 
‘‘(B) LIMITATION.—No utility shall be required to pur-



chase or transport a quantity of net excess power under 
this section that exceeds the available capacity of the wires, 
meter, or other equipment of the electric utility serving 
the site unless the owner or operator of the project agrees 
to pay necessary and reasonable upgrade costs. 



‘‘(e) PROCEDURAL REQUIREMENTS FOR CONSIDERATION AND 
DETERMINATION.— 



‘‘(1) PUBLIC NOTICE AND HEARING.— 
‘‘(A) IN GENERAL.—The consideration referred to in sub-



section (a) shall be made after public notice and hearing. 
‘‘(B) ADMINISTRATION.—The determination referred to 



in subsection (a) shall be— 
‘‘(i) in writing; 
‘‘(ii) based on findings included in the determina-



tion and on the evidence presented at the hearing; 
and 



‘‘(iii) available to the public. 
‘‘(2) INTERVENTION BY ADMINISTRATOR.—The Administrator 



may intervene as a matter of right in a proceeding conducted 
under this section— 



‘‘(A) to calculate— 
‘‘(i) the energy and emissions likely to be saved 



by electing to adopt 1 or more of the options; and 
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‘‘(ii) the costs and benefits to ratepayers and the 
utility; and 
‘‘(B) to advocate for the waste-energy recovery oppor-



tunity. 
‘‘(3) PROCEDURES.— 



‘‘(A) IN GENERAL.—Except as otherwise provided in 
paragraphs (1) and (2), the procedures for the consideration 
and determination referred to in subsection (a) shall be 
the procedures established by the State regulatory 
authority or the nonregulated electric utility. 



‘‘(B) MULTIPLE PROJECTS.—If there is more than 1 
project seeking consideration simultaneously in connection 
with the same utility, the proceeding may encompass all 
such projects, if full attention is paid to individual cir-
cumstances and merits and an individual judgment is 
reached with respect to each project. 



‘‘(f) IMPLEMENTATION.— 
‘‘(1) IN GENERAL.—The State regulatory authority (with 



respect to each electric utility for which the authority has 
ratemaking authority) or nonregulated electric utility may, to 
the extent consistent with otherwise applicable State law— 



‘‘(A) implement the standard determined under this 
section; or 



‘‘(B) decline to implement any such standard. 
‘‘(2) NONIMPLEMENTATION OF STANDARD.— 



‘‘(A) IN GENERAL.—If a State regulatory authority (with 
respect to each electric utility for which the authority has 
ratemaking authority) or nonregulated electric utility 
declines to implement any standard established by this 
section, the authority or nonregulated electric utility shall 
state in writing the reasons for declining to implement 
the standard. 



‘‘(B) AVAILABILITY TO PUBLIC.—The statement of rea-
sons shall be available to the public. 



‘‘(C) ANNUAL REPORT.—The Administrator shall include 
in an annual report submitted to Congress a description 
of the lost opportunities for waste-heat recovery from the 
project described in subparagraph (A), specifically identi-
fying the utility and stating the quantity of lost energy 
and emissions savings calculated. 



‘‘(D) NEW PETITION.—If a State regulatory authority 
(with respect to each electric utility for which the authority 
has ratemaking authority) or nonregulated electric utility 
declines to implement the standard established by this 
section, the project sponsor may submit a new petition 
under this section with respect to the project at any time 
after the date that is 2 years after the date on which 
the State regulatory authority or nonregulated utility 
declined to implement the standard. 



‘‘SEC. 375. CLEAN ENERGY APPLICATION CENTERS. 



‘‘(a) RENAMING.— 
‘‘(1) IN GENERAL.—The Combined Heat and Power Applica-



tion Centers of the Department of Energy are redesignated 
as Clean Energy Application Centers. 



‘‘(2) REFERENCES.—Any reference in any law, rule, regula-
tion, or publication to a Combined Heat and Power Application 



42 USC 6345. 
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Center shall be treated as a reference to a Clean Energy 
Application Center. 
‘‘(b) RELOCATION.— 



‘‘(1) IN GENERAL.—In order to better coordinate efforts with 
the separate Industrial Assessment Centers and to ensure that 
the energy efficiency and, when applicable, the renewable 
nature of deploying mature clean energy technology is fully 
accounted for, the Secretary shall relocate the administration 
of the Clean Energy Application Centers to the Office of Energy 
Efficiency and Renewable Energy within the Department of 
Energy. 



‘‘(2) OFFICE OF ELECTRICITY DELIVERY AND ENERGY RELI-
ABILITY.—The Office of Electricity Delivery and Energy Reli-
ability shall— 



‘‘(A) continue to perform work on the role of technology 
described in paragraph (1) in support of the grid and the 
reliability and security of the technology; and 



‘‘(B) shall assist the Clean Energy Application Centers 
in the work of the Centers with regard to the grid and 
with electric utilities. 



‘‘(c) GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall make grants to 



universities, research centers, and other appropriate institu-
tions to ensure the continued operations and effectiveness of 
8 Regional Clean Energy Application Centers in each of the 
following regions (as designated for such purposes as of the 
date of the enactment of the Energy Independence and Security 
Act of 2007): 



‘‘(A) Gulf Coast. 
‘‘(B) Intermountain. 
‘‘(C) Mid-Atlantic. 
‘‘(D) Midwest. 
‘‘(E) Northeast. 
‘‘(F) Northwest. 
‘‘(G) Pacific. 
‘‘(H) Southeast. 



‘‘(2) ESTABLISHMENT OF GOALS AND COMPLIANCE.—In 
making grants under this subsection, the Secretary shall ensure 
that sufficient goals are established and met by each Center 
throughout the program duration concerning outreach and tech-
nology deployment. 
‘‘(d) ACTIVITIES.— 



‘‘(1) IN GENERAL.—Each Clean Energy Application Center 
shall— 



‘‘(A) operate a program to encourage deployment of 
clean energy technologies through education and outreach 
to building and industrial professionals; and other individ-
uals and organizations with an interest in efficient energy 
use; and 



‘‘(B) provide project specific support to building and 
industrial professionals through assessments and advisory 
activities. 
‘‘(2) TYPES OF ACTIVITIES.—Funds made available under 



this section may be used— 
‘‘(A) to develop and distribute informational materials 



on clean energy technologies, including continuation of the 
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8 websites in existence on the date of enactment of the 
Energy Independence and Security Act of 2007; 



‘‘(B) to develop and conduct target market workshops, 
seminars, Internet programs, and other activities to edu-
cate end users, regulators, and stakeholders in a manner 
that leads to the deployment of clean energy technologies; 



‘‘(C) to provide or coordinate onsite assessments for 
sites and enterprises that may consider deployment of clean 
energy technology; 



‘‘(D) to perform market research to identify high profile 
candidates for clean energy deployment; 



‘‘(E) to provide consulting support to sites considering 
deployment of clean energy technologies; 



‘‘(F) to assist organizations developing clean energy 
technologies to overcome barriers to deployment; and 



‘‘(G) to assist companies and organizations with 
performance evaluations of any clean energy technology 
implemented. 



‘‘(e) DURATION.— 
‘‘(1) IN GENERAL.—A grant awarded under this section shall 



be for a period of 5 years 
‘‘(2) ANNUAL EVALUATIONS.—Each grant shall be evaluated 



annually for the continuation of the grant based on the activi-
ties and results of the grant. 
‘‘(f) AUTHORIZATION.—There is authorized to be appropriated 



to carry out this section $10,000,000 for each of fiscal years 2008 
through 2012.’’. 



(b) TABLE OF CONTENTS.—The table of contents of the Energy 
Policy and Conservation Act (42 U.S.C. prec. 6201) is amended 
by inserting after the items relating to part D of title III the 
following: 



‘‘PART E—INDUSTRIAL ENERGY EFFICIENCY 
‘‘Sec. 371. Definitions. 
‘‘Sec. 372. Survey and Registry. 
‘‘Sec. 373. Waste energy recovery incentive grant program. 
‘‘Sec. 374. Additional incentives for recovery, utilization and prevention of indus-



trial waste energy. 
‘‘Sec. 375. Clean Energy Application Centers.’’. 



SEC. 452. ENERGY-INTENSIVE INDUSTRIES PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) an energy-intensive industry; 
(B) a national trade association representing an 



energy-intensive industry; or 
(C) a person acting on behalf of 1 or more energy- 



intensive industries or sectors, as determined by the Sec-
retary. 
(2) ENERGY-INTENSIVE INDUSTRY.—The term ‘‘energy-inten-



sive industry’’ means an industry that uses significant quan-
tities of energy as part of its primary economic activities, 
including— 



(A) information technology, including data centers con-
taining electrical equipment used in processing, storing, 
and transmitting digital information; 



(B) consumer product manufacturing; 
(C) food processing; 
(D) materials manufacturers, including— 



42 USC 17111. 
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(i) aluminum; 
(ii) chemicals; 
(iii) forest and paper products; 
(iv) metal casting; 
(v) glass; 
(vi) petroleum refining; 
(vii) mining; and 
(viii) steel; 



(E) other energy-intensive industries, as determined 
by the Secretary. 
(3) FEEDSTOCK.—The term ‘‘feedstock’’ means the raw mate-



rial supplied for use in manufacturing, chemical, and biological 
processes. 



(4) PARTNERSHIP.—The term ‘‘partnership’’ means an 
energy efficiency partnership established under subsection 
(c)(1)(A). 



(5) PROGRAM.—The term ‘‘program’’ means the energy- 
intensive industries program established under subsection (b). 
(b) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-



lish a program under which the Secretary, in cooperation with 
energy-intensive industries and national industry trade associations 
representing the energy-intensive industries, shall support, 
research, develop, and promote the use of new materials processes, 
technologies, and techniques to optimize energy efficiency and the 
economic competitiveness of the United States’ industrial and 
commercial sectors. 



(c) PARTNERSHIPS.— 
(1) IN GENERAL.—As part of the program, the Secretary 



shall establish energy efficiency partnerships between the Sec-
retary and eligible entities to conduct research on, develop, 
and demonstrate new processes, technologies, and operating 
practices and techniques to significantly improve the energy 
efficiency of equipment and processes used by energy-intensive 
industries, including the conduct of activities to— 



(A) increase the energy efficiency of industrial proc-
esses and facilities; 



(B) research, develop, and demonstrate advanced tech-
nologies capable of energy intensity reductions and 
increased environmental performance; and 



(C) promote the use of the processes, technologies, 
and techniques described in subparagraphs (A) and (B). 
(2) ELIGIBLE ACTIVITIES.—Partnership activities eligible for 



funding under this subsection include— 
(A) feedstock and recycling research, development, and 



demonstration activities to identify and promote— 
(i) opportunities for meeting industry feedstock 



requirements with more energy efficient and flexible 
sources of feedstock or energy supply; 



(ii) strategies to develop and deploy technologies 
that improve the quality and quantity of feedstocks 
recovered from process and waste streams; and 



(iii) other methods using recycling, reuse, and 
improved industrial materials; 
(B) research to develop and demonstrate technologies 



and processes that utilize alternative energy sources to 
supply heat, power, and new feedstocks for energy-intensive 
industries; 
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(C) research to achieve energy efficiency in steam, 
power, control system, and process heat technologies, and 
in other manufacturing processes; and 



(D) industrial and commercial energy efficiency and 
sustainability assessments to— 



(i) assist individual industrial and commercial sec-
tors in developing tools, techniques, and methodologies 
to assess— 



(I) the unique processes and facilities of the 
sectors; 



(II) the energy utilization requirements of the 
sectors; and 



(III) the application of new, more energy effi-
cient technologies; and 
(ii) conduct energy savings assessments; 



(E) the incorporation of technologies and innovations 
that would significantly improve the energy efficiency and 
utilization of energy-intensive commercial applications; and 



(F) any other activities that the Secretary determines 
to be appropriate. 
(3) PROPOSALS.— 



(A) IN GENERAL.—To be eligible for funding under this 
subsection, a partnership shall submit to the Secretary 
a proposal that describes the proposed research, develop-
ment, or demonstration activity to be conducted by the 
partnership. 



(B) REVIEW.—After reviewing the scientific, technical, 
and commercial merit of a proposals submitted under 
subparagraph (A), the Secretary shall approve or dis-
approve the proposal. 



(C) COMPETITIVE AWARDS.—The provision of funding 
under this subsection shall be on a competitive basis. 
(4) COST-SHARING REQUIREMENT.—In carrying out this sec-



tion, the Secretary shall require cost sharing in accordance 
with section 988 of the Energy Policy Act of 2005 (42 U.S.C. 
16352). 
(d) GRANTS.—The Secretary may award competitive grants for 



innovative technology research, development and demonstrations 
to universities, individual inventors, and small companies, based 
on energy savings potential, commercial viability, and technical 
merit. 



(e) INSTITUTION OF HIGHER EDUCATION-BASED INDUSTRIAL 
RESEARCH AND ASSESSMENT CENTERS.—The Secretary shall provide 
funding to institution of higher education-based industrial research 
and assessment centers, whose purpose shall be— 



(1) to identify opportunities for optimizing energy efficiency 
and environmental performance; 



(2) to promote applications of emerging concepts and tech-
nologies in small- and medium-sized manufacturers; 



(3) to promote research and development for the use of 
alternative energy sources to supply heat, power, and new 
feedstocks for energy-intensive industries; 



(4) to coordinate with appropriate Federal and State 
research offices, and provide a clearinghouse for industrial 
process and energy efficiency technical assistance resources; 
and 
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(5) to coordinate with State-accredited technical training 
centers and community colleges, while ensuring appropriate 
services to all regions of the United States. 
(f) AUTHORIZATION OF APPROPRIATIONS.— 



(1) IN GENERAL.—There are authorized to be appropriated 
to the Secretary to carry out this section— 



(A) $184,000,000 for fiscal year 2008; 
(B) $190,000,000 for fiscal year 2009; 
(C) $196,000,000 for fiscal year 2010; 
(D) $202,000,000 for fiscal year 2011; 
(E) $208,000,000 for fiscal year 2012; and 
(F) such sums as are necessary for fiscal year 2013 



and each fiscal year thereafter. 
(2) PARTNERSHIP ACTIVITIES.—Of the amounts made avail-



able under paragraph (1), not less than 50 percent shall be 
used to pay the Federal share of partnership activities under 
subsection (c). 



(3) COORDINATION AND NONDUPLICATION.—The Secretary 
shall coordinate efforts under this section with other programs 
of the Department and other Federal agencies to avoid duplica-
tion of effort. 



SEC. 453. ENERGY EFFICIENCY FOR DATA CENTER BUILDINGS. 



(a) DEFINITIONS.—In this section: 
(1) DATA CENTER.—The term ‘‘data center’’ means any 



facility that primarily contains electronic equipment used to 
process, store, and transmit digital information, which may 
be— 



(A) a free-standing structure; or 
(B) a facility within a larger structure, that uses 



environmental control equipment to maintain the proper 
conditions for the operation of electronic equipment. 
(2) DATA CENTER OPERATOR.—The term ‘‘data center oper-



ator’’ means any person or government entity that builds or 
operates a data center or purchases data center services, equip-
ment, and facilities. 
(b) VOLUNTARY NATIONAL INFORMATION PROGRAM.— 



(1) IN GENERAL.—Not later than 90 days after the date 
of enactment of this Act, the Secretary and the Administrator 
of the Environmental Protection Agency shall, after consulting 
with information technology industry and other interested par-
ties, initiate a voluntary national information program for those 
types of data centers and data center equipment and facilities 
that are widely used and for which there is a potential for 
significant data center energy savings as a result of the pro-
gram. 



(2) REQUIREMENTS.—The program described in paragraph 
(1) shall— 



(A) address data center efficiency holistically, reflecting 
the total energy consumption of data centers as whole 
systems, including both equipment and facilities; 



(B) consider prior work and studies undertaken in 
this area, including by the Environmental Protection 
Agency and the Department of Energy; 



(C) consistent with the objectives described in para-
graph (1), determine the type of data center and data 



Deadline. 



42 USC 17112. 
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center equipment and facilities to be covered under the 
program; 



(D) produce specifications, measurements, best prac-
tices, and benchmarks that will enable data center opera-
tors to make more informed decisions about the energy 
efficiency and costs of data centers, and that take into 
account— 



(i) the performance and use of servers, data storage 
devices, and other information technology equipment; 



(ii) the efficiency of heating, ventilation, and air 
conditioning, cooling, and power conditioning systems, 
provided that no modification shall be required of a 
standard then in effect under the Energy Policy and 
Conservation Act (42 U.S.C. 6201 et seq.) for any cov-
ered heating, ventilation, air-conditioning, cooling or 
power-conditioning product; 



(iii) energy savings from the adoption of software 
and data management techniques; and 



(iv) other factors determined by the organization 
described in subsection (c); 
(E) allow for creation of separate specifications, 



measurements, and benchmarks based on data center size 
and function, as well as other appropriate characteristics; 



(F) advance the design and implementation of efficiency 
technologies to the maximum extent economically practical; 



(G) provide to data center operators in the private 
sector and the Federal Government information about best 
practices and purchasing decisions that reduce the energy 
consumption of data centers; and 



(H) publish the information described in subparagraph 
(G), which may be disseminated through catalogs, trade 
publications, the Internet, or other mechanisms, that will 
allow data center operators to assess the energy consump-
tion and potential cost savings of alternative data centers 
and data center equipment and facilities. 
(3) PROCEDURES.—The program described in paragraph (1) 



shall be developed in consultation with and coordinated by 
the organization described in subsection (c) according to com-
monly accepted procedures for the development of specifications, 
measurements, and benchmarks. 
(c) DATA CENTER EFFICIENCY ORGANIZATION.— 



(1) IN GENERAL.—After the establishment of the program 
described in subsection (b), the Secretary and the Administrator 
shall jointly designate an information technology industry 
organization to consult with and to coordinate the program. 



(2) REQUIREMENTS.—The organization designated under 
paragraph (1), whether preexisting or formed specifically for 
the purposes of subsection (b), shall— 



(A) consist of interested parties that have expertise 
in energy efficiency and in the development, operation, 
and functionality of computer data centers, information 
technology equipment, and software, as well as representa-
tives of hardware manufacturers, data center operators, 
and facility managers; 



(B) obtain and address input from Department of 
Energy National Laboratories or any college, university, 
research institution, industry association, company, or 
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public interest group with applicable expertise in any of 
the areas listed in paragraph (1); 



(C) follow commonly accepted procedures for the 
development of specifications and accredited standards 
development processes; 



(D) have a mission to develop and promote energy 
efficiency for data centers and information technology; and 



(E) have the primary responsibility to consult in the 
development and publishing of the information, measure-
ments, and benchmarks described in subsection (b) and 
transmission of the information to the Secretary and the 
Administrator for consideration under subsection (d). 



(d) MEASUREMENTS AND SPECIFICATIONS.— 
(1) IN GENERAL.—The Secretary and the Administrator 



shall consider the specifications, measurements, and bench-
marks described in subsection (b) for use by the Federal Energy 
Management Program, the Energy Star Program, and other 
efficiency programs of the Department of Energy and Environ-
mental Protection Agency, respectively. 



(2) REJECTIONS.—If the Secretary or the Administrator 
rejects 1 or more specifications, measurements, or benchmarks 
described in subsection (b), the rejection shall be made con-
sistent with section 12(d) of the National Technology Transfer 
and Advancement Act of 1995 (15 U.S.C. 272 note; Public 
Law 104–113). 



(3) DETERMINATION OF IMPRACTICABILITY.—A determination 
that a specification, measurement, or benchmark described in 
subsection (b) is impractical may include consideration of the 
maximum efficiency that is technologically feasible and 
economically justified. 
(e) MONITORING.—The Secretary and the Administrator shall— 



(1) monitor and evaluate the efforts to develop the program 
described in subsection (b); and 



(2) not later than 3 years after the date of enactment 
of this Act, make a determination as to whether the program 
is consistent with the objectives of subsection (b). 
(f) ALTERNATIVE SYSTEM.—If the Secretary and the Adminis-



trator make a determination under subsection (e) that a voluntary 
national information program for data centers consistent with the 
objectives of subsection (b) has not been developed, the Secretary 
and the Administrator shall, after consultation with the National 
Institute of Standards and Technology and not later than 2 years 
after the determination, develop and implement the program under 
subsection (b). 



(g) PROTECTION OF PROPRIETARY INFORMATION.—The Secretary, 
the Administrator, or the data center efficiency organization shall 
not disclose any proprietary information or trade secrets provided 
by any individual or company for the purposes of carrying out 
this section or the program established under this section. 



Deadline. 



Deadline. 
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Subtitle E—Healthy High-Performance 
Schools 



SEC. 461. HEALTHY HIGH-PERFORMANCE SCHOOLS. 



(a) AMENDMENT.—The Toxic Substances Control Act (15 U.S.C. 
2601 et seq.) is amended by adding at the end the following new 
title: 



‘‘TITLE V—HEALTHY HIGH- 
PERFORMANCE SCHOOLS 



‘‘SEC. 501. GRANTS FOR HEALTHY SCHOOL ENVIRONMENTS. 



‘‘(a) IN GENERAL.—The Administrator, in consultation with the 
Secretary of Education, may provide grants to States for use in— 



‘‘(1) providing technical assistance for programs of the 
Environmental Protection Agency (including the Tools for 
Schools Program and the Healthy School Environmental 
Assessment Tool) to schools for use in addressing environmental 
issues; and 



‘‘(2) development and implementation of State school 
environmental health programs that include— 



‘‘(A) standards for school building design, construction, 
and renovation; and 



‘‘(B) identification of ongoing school building environ-
mental problems, including contaminants, hazardous sub-
stances, and pollutant emissions, in the State and rec-
ommended solutions to address those problems, including 
assessment of information on the exposure of children to 
environmental hazards in school facilities. 



‘‘(b) SUNSET.—The authority of the Administrator to carry out 
this section shall expire 5 years after the date of enactment of 
this section. 
‘‘SEC. 502. MODEL GUIDELINES FOR SITING OF SCHOOL FACILITIES. 



‘‘Not later than 18 months after the date of enactment of 
this section, the Administrator, in consultation with the Secretary 
of Education and the Secretary of Health and Human Services, 
shall issue voluntary school site selection guidelines that account 
for— 



‘‘(1) the special vulnerability of children to hazardous sub-
stances or pollution exposures in any case in which the potential 
for contamination at a potential school site exists; 



‘‘(2) modes of transportation available to students and staff; 
‘‘(3) the efficient use of energy; and 
‘‘(4) the potential use of a school at the site as an emergency 



shelter. 
‘‘SEC. 503. PUBLIC OUTREACH. 



‘‘(a) REPORTS.—The Administrator shall publish and submit 
to Congress an annual report on all activities carried out under 
this title, until the expiration of authority described in section 
501(b). 



‘‘(b) PUBLIC OUTREACH.—The Federal Director appointed under 
section 436(a) of the Energy Independence and Security Act of 
2007 (in this title referred to as the ‘Federal Director’) shall ensure, 



Publication. 



15 USC 2695b. 



Deadline. 



15 USC 2695a. 



15 USC 2695. 
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to the maximum extent practicable, that the public clearinghouse 
established under section 423(1) of the Energy Independence and 
Security Act of 2007 receives and makes available information 
on the exposure of children to environmental hazards in school 
facilities, as provided by the Administrator. 



‘‘SEC. 504. ENVIRONMENTAL HEALTH PROGRAM. 



‘‘(a) IN GENERAL.—Not later than 2 years after the date of 
enactment of this section, the Administrator, in consultation with 
the Secretary of Education, the Secretary of Health and Human 
Services, and other relevant agencies, shall issue voluntary guide-
lines for use by the State in developing and implementing an 
environmental health program for schools that— 



‘‘(1) takes into account the status and findings of Federal 
initiatives established under this title or subtitle C of title 
IV of the Energy Independence and Security Act of 2007 and 
other relevant Federal law with respect to school facilities, 
including relevant updates on trends in the field, such as the 
impact of school facility environments on student and staff— 



‘‘(A) health, safety, and productivity; and 
‘‘(B) disabilities or special needs; 



‘‘(2) takes into account studies using relevant tools identi-
fied or developed in accordance with section 492 of the Energy 
Independence and Security Act of 2007; 



‘‘(3) takes into account, with respect to school facilities, 
each of— 



‘‘(A) environmental problems, contaminants, hazardous 
substances, and pollutant emissions, including— 



‘‘(i) lead from drinking water; 
‘‘(ii) lead from materials and products; 
‘‘(iii) asbestos; 
‘‘(iv) radon; 
‘‘(v) the presence of elemental mercury releases 



from products and containers; 
‘‘(vi) pollutant emissions from materials and prod-



ucts; and 
‘‘(vii) any other environmental problem, contami-



nant, hazardous substance, or pollutant emission that 
present or may present a risk to the health of occupants 
of the school facilities or environment; 
‘‘(B) natural day lighting; 
‘‘(C) ventilation choices and technologies; 
‘‘(D) heating and cooling choices and technologies; 
‘‘(E) moisture control and mold; 
‘‘(F) maintenance, cleaning, and pest control activities; 
‘‘(G) acoustics; and 
‘‘(H) other issues relating to the health, comfort, 



productivity, and performance of occupants of the school 
facilities; 
‘‘(4) provides technical assistance on siting, design, manage-



ment, and operation of school facilities, including facilities used 
by students with disabilities or special needs; 



‘‘(5) collaborates with federally funded pediatric environ-
mental health centers to assist in on-site school environmental 
investigations; 



‘‘(6) assists States and the public in better understanding 
and improving the environmental health of children; and 



Deadline. 



15 USC 2695c. 
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‘‘(7) takes into account the special vulnerability of children 
in low-income and minority communities to exposures from 
contaminants, hazardous substances, and pollutant emissions. 
‘‘(b) PUBLIC OUTREACH.—The Federal Director and Commercial 



Director shall ensure, to the maximum extent practicable, that 
the public clearinghouse established under section 423 of the Energy 
Independence and Security Act of 2007 receives and makes avail-
able— 



‘‘(1) information from the Administrator that is contained 
in the report described in section 503(a); and 



‘‘(2) information on the exposure of children to environ-
mental hazards in school facilities, as provided by the Adminis-
trator. 



‘‘SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 



‘‘There are authorized to be appropriated to carry out this 
title $1,000,000 for fiscal year 2009, and $1,500,000 for each of 
fiscal years 2010 through 2013, to remain available until 
expended.’’. 



(b) TABLE OF CONTENTS AMENDMENT.—The table of contents 
for the Toxic Substances Control Act (15 U.S.C. 2601 et seq.) is 
amended by adding at the end the following: 



‘‘TITLE V—HEALTHY HIGH-PERFORMANCE SCHOOLS 



‘‘Sec. 501. Grants for healthy school environments. 
‘‘Sec. 502. Model guidelines for siting of school facilities. 
‘‘Sec. 503. Public outreach. 
‘‘Sec. 504. Environmental health program. 
‘‘Sec. 505. Authorization of appropriations.’’. 



SEC. 462. STUDY ON INDOOR ENVIRONMENTAL QUALITY IN SCHOOLS. 



(a) IN GENERAL.—The Administrator of the Environmental 
Protection Agency shall enter into an arrangement with the Sec-
retary of Education and the Secretary of Energy to conduct a 
detailed study of how sustainable building features such as energy 
efficiency affect multiple perceived indoor environmental quality 
stressors on students in K–12 schools. 



(b) CONTENTS.—The study shall— 
(1) investigate the combined effect building stressors such 



as heating, cooling, humidity, lighting, and acoustics have on 
building occupants’ health, productivity, and overall well-being; 



(2) identify how sustainable building features, such as 
energy efficiency, are influencing these human outcomes singly 
and in concert; and 



(3) ensure that the impacts of the indoor environmental 
quality are evaluated as a whole. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated for carrying out this section $200,000 for each 
of the fiscal years 2008 through 2012. 



Subtitle F—Institutional Entities 



SEC. 471. ENERGY SUSTAINABILITY AND EFFICIENCY GRANTS AND 
LOANS FOR INSTITUTIONS. 



Part G of title III of the Energy Policy and Conservation Act 
is amended by inserting after section 399 (42 U.S.C. 6371h) the 
following: 



Contracts. 



15 USC 2695d. 
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‘‘SEC. 399A. ENERGY SUSTAINABILITY AND EFFICIENCY GRANTS AND 
LOANS FOR INSTITUTIONS. 



‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COMBINED HEAT AND POWER.—The term ‘combined heat 



and power’ means the generation of electric energy and heat 
in a single, integrated system, with an overall thermal efficiency 
of 60 percent or greater on a higher-heating-value basis. 



‘‘(2) DISTRICT ENERGY SYSTEMS.—The term ‘district energy 
systems’ means systems providing thermal energy from a 
renewable energy source, thermal energy source, or highly effi-
cient technology to more than 1 building or fixed energy-con-
suming use from 1 or more thermal-energy production facilities 
through pipes or other means to provide space heating, space 
conditioning, hot water, steam, compression, process energy, 
or other end uses for that energy. 



‘‘(3) ENERGY SUSTAINABILITY.—The term ‘energy sustain-
ability’ includes using a renewable energy source, thermal 
energy source, or a highly efficient technology for transpor-
tation, electricity generation, heating, cooling, lighting, or other 
energy services in fixed installations. 



‘‘(4) INSTITUTION OF HIGHER EDUCATION.—The term ‘institu-
tion of higher education’ has the meaning given the term in 
section 2 of the Energy Policy Act of 2005 (42 U.S.C. 15801). 



‘‘(5) INSTITUTIONAL ENTITY.—The term ‘institutional entity’ 
means an institution of higher education, a public school dis-
trict, a local government, a municipal utility, or a designee 
of 1 of those entities. 



‘‘(6) RENEWABLE ENERGY SOURCE.—The term ‘renewable 
energy source’ has the meaning given the term in section 609 
of the Public Utility Regulatory Policies Act of 1978 (7 U.S.C. 
918c). 



‘‘(7) SUSTAINABLE ENERGY INFRASTRUCTURE.—The term 
‘sustainable energy infrastructure’ means— 



‘‘(A) facilities for production of energy from renewable 
energy sources, thermal energy sources, or highly efficient 
technologies, including combined heat and power or other 
waste heat use; and 



‘‘(B) district energy systems. 
‘‘(8) THERMAL ENERGY SOURCE.—The term ‘thermal energy 



source’ means— 
‘‘(A) a natural source of cooling or heating from lake 



or ocean water; and 
‘‘(B) recovery of useful energy that would otherwise 



be wasted from ongoing energy uses. 
‘‘(b) TECHNICAL ASSISTANCE GRANTS.— 



‘‘(1) IN GENERAL.—Subject to the availability of appro-
priated funds, the Secretary shall implement a program of 
information dissemination and technical assistance to institu-
tional entities to assist the institutional entities in identifying, 
evaluating, designing, and implementing sustainable energy 
infrastructure projects in energy sustainability. 



‘‘(2) ASSISTANCE.—The Secretary shall support institutional 
entities in— 



‘‘(A) identification of opportunities for sustainable 
energy infrastructure; 



‘‘(B) understanding the technical and economic 
characteristics of sustainable energy infrastructure; 



42 USC 6371h–1. 
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‘‘(C) utility interconnection and negotiation of power 
and fuel contracts; 



‘‘(D) understanding financing alternatives; 
‘‘(E) permitting and siting issues; 
‘‘(F) obtaining case studies of similar and successful 



sustainable energy infrastructure systems; and 
‘‘(G) reviewing and obtaining computer software for 



assessment, design, and operation and maintenance of 
sustainable energy infrastructure systems. 
‘‘(3) ELIGIBLE COSTS FOR TECHNICAL ASSISTANCE GRANTS.— 



On receipt of an application of an institutional entity, the 
Secretary may make grants to the institutional entity to fund 
a portion of the cost of— 



‘‘(A) feasibility studies to assess the potential for 
implementation or improvement of sustainable energy 
infrastructure; 



‘‘(B) analysis and implementation of strategies to over-
come barriers to project implementation, including finan-
cial, contracting, siting, and permitting barriers; and 



‘‘(C) detailed engineering of sustainable energy infra-
structure. 



‘‘(c) GRANTS FOR ENERGY EFFICIENCY IMPROVEMENT AND 
ENERGY SUSTAINABILITY.— 



‘‘(1) GRANTS.— 
‘‘(A) IN GENERAL.—The Secretary shall award grants 



to institutional entities to carry out projects to improve 
energy efficiency on the grounds and facilities of the institu-
tional entity. 



‘‘(B) REQUIREMENT.—To the extent that applications 
have been submitted, grants under subparagraph (A) shall 
include not less than 1 grant each year to an institution 
of higher education in each State. 



‘‘(C) MINIMUM FUNDING.—Not less than 50 percent of 
the total funding for all grants under this subsection shall 
be awarded in grants to institutions of higher education. 
‘‘(2) CRITERIA.—Evaluation of projects for grant funding 



shall be based on criteria established by the Secretary, 
including criteria relating to— 



‘‘(A) improvement in energy efficiency; 
‘‘(B) reduction in greenhouse gas emissions and other 



air emissions, including criteria air pollutants and ozone- 
depleting refrigerants; 



‘‘(C) increased use of renewable energy sources or 
thermal energy sources; 



‘‘(D) reduction in consumption of fossil fuels; 
‘‘(E) active student participation; and 
‘‘(F) need for funding assistance. 



‘‘(3) CONDITION.—As a condition of receiving a grant under 
this subsection, an institutional entity shall agree— 



‘‘(A) to implement a public awareness campaign con-
cerning the project in the community in which the institu-
tional entity is located; and 



‘‘(B) to submit to the Secretary, and make available 
to the public, reports on any efficiency improvements, 
energy cost savings, and environmental benefits achieved 
as part of a project carried out under paragraph (1), 
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including quantification of the results relative to the cri-
teria described under paragraph (2). 



‘‘(d) GRANTS FOR INNOVATION IN ENERGY SUSTAINABILITY.— 
‘‘(1) GRANTS.— 



‘‘(A) IN GENERAL.—The Secretary shall award grants 
to institutional entities to engage in innovative energy 
sustainability projects. 



‘‘(B) REQUIREMENT.—To the extent that applications 
have been submitted, grants under subparagraph (A) shall 
include not less than 2 grants each year to institutions 
of higher education in each State. 



‘‘(C) MINIMUM FUNDING.—Not less than 50 percent of 
the total funding for all grants under this subsection shall 
be awarded in grants to institutions of higher education. 
‘‘(2) INNOVATION PROJECTS.—An innovation project carried 



out with a grant under this subsection shall— 
‘‘(A) involve— 



‘‘(i) an innovative technology that is not yet 
commercially available; or 



‘‘(ii) available technology in an innovative applica-
tion that maximizes energy efficiency and sustain-
ability; 
‘‘(B) have the greatest potential for testing or dem-



onstrating new technologies or processes; and 
‘‘(C) to the extent undertaken by an institution of 



higher education, ensure active student participation in 
the project, including the planning, implementation, 
evaluation, and other phases of projects. 
‘‘(3) CONDITION.—As a condition of receiving a grant under 



this subsection, an institutional entity shall agree to submit 
to the Secretary, and make available to the public, reports 
that describe the results of the projects carried out using grant 
funds. 
‘‘(e) ALLOCATION TO INSTITUTIONS OF HIGHER EDUCATION WITH 



SMALL ENDOWMENTS.— 
‘‘(1) IN GENERAL.—Of the total amount of grants provided 



to institutions of higher education for a fiscal year under this 
section, the Secretary shall provide not less than 50 percent 
of the amount to institutions of higher education that have 
an endowment of not more than $100,000,000. 



‘‘(2) REQUIREMENT.—To the extent that applications have 
been submitted, at least 50 percent of the amount described 
in paragraph (1) shall be provided to institutions of higher 
education that have an endowment of not more than 
$50,000,000. 
‘‘(f) GRANT AMOUNTS.— 



‘‘(1) IN GENERAL.—If the Secretary determines that cost 
sharing is appropriate, the amounts of grants provided under 
this section shall be limited as provided in this subsection. 



‘‘(2) TECHNICAL ASSISTANCE GRANTS.—In the case of grants 
for technical assistance under subsection (b), grant funds shall 
be available for not more than— 



‘‘(A) an amount equal to the lesser of— 
‘‘(i) $50,000; or 
‘‘(ii) 75 percent of the cost of feasibility studies 



to assess the potential for implementation or improve-
ment of sustainable energy infrastructure; 
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‘‘(B) an amount equal to the lesser of— 
‘‘(i) $90,000; or 
‘‘(ii) 60 percent of the cost of guidance on over-



coming barriers to project implementation, including 
financial, contracting, siting, and permitting barriers; 
and 
‘‘(C) an amount equal to the lesser of— 



‘‘(i) $250,000; or 
‘‘(ii) 40 percent of the cost of detailed engineering 



and design of sustainable energy infrastructure. 
‘‘(3) GRANTS FOR EFFICIENCY IMPROVEMENT AND ENERGY 



SUSTAINABILITY.—In the case of grants for efficiency improve-
ment and energy sustainability under subsection (c), grant 
funds shall be available for not more than an amount equal 
to the lesser of— 



‘‘(A) $1,000,000; or 
‘‘(B) 60 percent of the total cost. 



‘‘(4) GRANTS FOR INNOVATION IN ENERGY SUSTAINABILITY.— 
In the case of grants for innovation in energy sustainability 
under subsection (d), grant funds shall be available for not 
more than an amount equal to the lesser of— 



‘‘(A) $500,000; or 
‘‘(B) 75 percent of the total cost. 



‘‘(g) LOANS FOR ENERGY EFFICIENCY IMPROVEMENT AND ENERGY 
SUSTAINABILITY.— 



‘‘(1) IN GENERAL.—Subject to the availability of appro-
priated funds, the Secretary shall provide loans to institutional 
entities for the purpose of implementing energy efficiency 
improvements and sustainable energy infrastructure. 



‘‘(2) TERMS AND CONDITIONS.— 
‘‘(A) IN GENERAL.—Except as otherwise provided in 



this paragraph, loans made under this subsection shall 
be on such terms and conditions as the Secretary may 
prescribe. 



‘‘(B) MATURITY.—The final maturity of loans made 
within a period shall be the lesser of, as determined by 
the Secretary— 



‘‘(i) 20 years; or 
‘‘(ii) 90 percent of the useful life of the principal 



physical asset to be financed by the loan. 
‘‘(C) DEFAULT.—No loan made under this subsection 



may be subordinated to another debt contracted by the 
institutional entity or to any other claims against the 
institutional entity in the case of default. 



‘‘(D) BENCHMARK INTEREST RATE.— 
‘‘(i) IN GENERAL.—Loans under this subsection 



shall be at an interest rate that is set by reference 
to a benchmark interest rate (yield) on marketable 
Treasury securities with a similar maturity to the 
direct loans being made. 



‘‘(ii) MINIMUM.—The minimum interest rate of 
loans under this subsection shall be at the interest 
rate of the benchmark financial instrument. 



‘‘(iii) NEW LOANS.—The minimum interest rate of 
new loans shall be adjusted each quarter to take 
account of changes in the interest rate of the bench-
mark financial instrument. 
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‘‘(E) CREDIT RISK.—The Secretary shall— 
‘‘(i) prescribe explicit standards for use in periodi-



cally assessing the credit risk of making direct loans 
under this subsection; and 



‘‘(ii) find that there is a reasonable assurance of 
repayment before making a loan. 
‘‘(F) ADVANCE BUDGET AUTHORITY REQUIRED.—New 



direct loans may not be obligated under this subsection 
except to the extent that appropriations of budget authority 
to cover the costs of the new direct loans are made in 
advance, as required by section 504 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661c). 
‘‘(3) CRITERIA.—Evaluation of projects for potential loan 



funding shall be based on criteria established by the Secretary, 
including criteria relating to— 



‘‘(A) improvement in energy efficiency; 
‘‘(B) reduction in greenhouse gas emissions and other 



air emissions, including criteria air pollutants and ozone- 
depleting refrigerants; 



‘‘(C) increased use of renewable electric energy sources 
or renewable thermal energy sources; 



‘‘(D) reduction in consumption of fossil fuels; and 
‘‘(E) need for funding assistance, including consider-



ation of the size of endowment or other financial resources 
available to the institutional entity. 
‘‘(4) LABOR STANDARDS.— 



‘‘(A) IN GENERAL.—All laborers and mechanics 
employed by contractors or subcontractors in the perform-
ance of construction, repair, or alteration work funded in 
whole or in part under this section shall be paid wages 
at rates not less than those prevailing on projects of a 
character similar in the locality as determined by the Sec-
retary of Labor in accordance with sections 3141 through 
3144, 3146, and 3147 of title 40, United States Code. The 
Secretary shall not approve any such funding without first 
obtaining adequate assurance that required labor stand-
ards will be maintained upon the construction work. 



‘‘(B) AUTHORITY AND FUNCTIONS.—The Secretary of 
Labor shall have, with respect to the labor standards speci-
fied in paragraph (1), the authority and functions set forth 
in Reorganization Plan Number 14 of 1950 (15 Fed. Reg. 
3176; 64 Stat. 1267) and section 3145 of title 40, United 
States Code. 



‘‘(h) PROGRAM PROCEDURES.—Not later than 180 days after 
the date of enactment of this section, the Secretary shall establish 
procedures for the solicitation and evaluation of potential projects 
for grant and loan funding and administration of the grant and 
loan programs. 



‘‘(i) AUTHORIZATION.— 
‘‘(1) GRANTS.—There is authorized to be appropriated for 



the cost of grants authorized in subsections (b), (c), and (d) 
$250,000,000 for each of fiscal years 2009 through 2013, of 
which not more than 5 percent may be used for administrative 
expenses. 



‘‘(2) LOANS.—There is authorized to be appropriated for 
the initial cost of direct loans authorized in subsection (g) 
$500,000,000 for each of fiscal years 2009 through 2013, of 



Deadline. 
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which not more than 5 percent may be used for administrative 
expenses.’’. 



Subtitle G—Public and Assisted Housing 



SEC. 481. APPLICATION OF INTERNATIONAL ENERGY CONSERVATION 
CODE TO PUBLIC AND ASSISTED HOUSING. 



Section 109 of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12709) is amended— 



(1) in subsection (a)— 
(A) in paragraph (1)(C), by striking, ‘‘, where such 



standards are determined to be cost effective by the Sec-
retary of Housing and Urban Development’’; and 



(B) in the first sentence of paragraph (2)— 
(i) by striking ‘‘Council of American Building Offi-



cials Model Energy Code, 1992’’ and inserting ‘‘2006 
International Energy Conservation Code’’; and 



(ii) by striking ‘‘, and, with respect to rehabilitation 
and new construction of public and assisted housing 
funded by HOPE VI revitalization grants under section 
24 of the United States Housing Act of 1937 (42 U.S.C. 
1437v), the 2003 International Energy Conservation 
Code’’; 



(2) in subsection (b)— 
(A) in the heading, by striking ‘‘MODEL ENERGY 



CODE.—’’ and inserting ‘‘INTERNATIONAL ENERGY CON-
SERVATION CODE.—’’; 



(B) by inserting ‘‘and rehabilitation’’ after ‘‘all new 
construction’’; and 



(C) by striking ‘‘, and, with respect to rehabilitation 
and new construction of public and assisted housing funded 
by HOPE VI revitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 1437v), the 
2003 International Energy Conservation Code’’; 
(3) in subsection (c)— 



(A) in the heading, by striking ‘‘MODEL ENERGY CODE 
AND’’; and 



(B) by striking ‘‘, or, with respect to rehabilitation 
and new construction of public and assisted housing funded 
by HOPE VI revitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 1437v), the 
2003 International Energy Conservation Code’’; 
(4) by adding at the end the following: 



‘‘(d) FAILURE TO AMEND THE STANDARDS.—If the Secretary 
of Housing and Urban Development and the Secretary of Agri-
culture have not, within 1 year after the requirements of the 2006 
IECC or the ASHRAE Standard 90.1–2004 are revised, amended 
the standards or made a determination under subsection (c), all 
new construction and rehabilitation of housing specified in sub-
section (a) shall meet the requirements of the revised code or 
standard if— 



‘‘(1) the Secretary of Housing and Urban Development or 
the Secretary of Agriculture make a determination that the 
revised codes do not negatively affect the availability or afford-
ability of new construction of assisted housing and single family 
and multifamily residential housing (other than manufactured 



Deadline. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00158 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1649 PUBLIC LAW 110–140—DEC. 19, 2007 



homes) subject to mortgages insured under the National 
Housing Act (12 U.S.C. 1701 et seq.) or insured, guaranteed, 
or made by the Secretary of Agriculture under title V of the 
Housing Act of 1949 (42 U.S.C. 1471 et seq.), respectively; 
and 



‘‘(2) the Secretary of Energy has made a determination 
under section 304 of the Energy Conservation and Production 
Act (42 U.S.C. 6833) that the revised code or standard would 
improve energy efficiency.’’; 



(5) by striking ‘‘CABO Model Energy Code, 1992’’ each 
place it appears and inserting ‘‘the 2006 IECC’’; and 



(6) by striking ‘‘1989’’ each place it appears and inserting 
‘‘2004’’. 



Subtitle H—General Provisions 



SEC. 491. DEMONSTRATION PROJECT. 



(a) IN GENERAL.—The Federal Director and the Commercial 
Director shall establish guidelines to implement a demonstration 
project to contribute to the research goals of the Office of Commer-
cial High-Performance Green Buildings and the Office of Federal 
High-Performance Green Buildings. 



(b) PROJECTS.—In accordance with guidelines established by 
the Federal Director and the Commercial Director under subsection 
(a) and the duties of the Federal Director and the Commercial 
Director described in this title, the Federal Director or the Commer-
cial Director shall carry out— 



(1) for each of fiscal years 2009 through 2014, 1 demonstra-
tion project per year of green features in a Federal building 
selected by the Federal Director in accordance with relevant 
agencies and described in subsection (c)(1), that— 



(A) provides for instrumentation, monitoring, and data 
collection related to the green features, for study of the 
impact of the features on overall energy use and operational 
costs, and for the evaluation of the information obtained 
through the conduct of projects and activities under this 
title; and 



(B) achieves the highest rating offered by the high 
performance green building system identified pursuant to 
section 436(h); 
(2) no fewer than 4 demonstration projects at 4 universities, 



that, as competitively selected by the Commercial Director in 
accordance with subsection (c)(2), have— 



(A) appropriate research resources and relevant 
projects to meet the goals of the demonstration project 
established by the Office of Commercial High-Performance 
Green Buildings; and 



(B) the ability— 
(i) to serve as a model for high-performance green 



building initiatives, including research and education 
by achieving the highest rating offered by the high 
performance green building system identified pursuant 
to section 436(h); 



(ii) to identify the most effective ways to use high- 
performance green building and landscape technologies 



Guidelines. 



42 USC 17121. 
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to engage and educate undergraduate and graduate 
students; 



(iii) to effectively implement a high-performance 
green building education program for students and 
occupants; 



(iv) to demonstrate the effectiveness of various 
high-performance technologies, including their impacts 
on energy use and operational costs, in each of the 
4 climatic regions of the United States described in 
subsection (c)(2)(B); and 



(v) to explore quantifiable and nonquantifiable 
beneficial impacts on public health and employee and 
student performance; 



(3) demonstration projects to evaluate replicable 
approaches of achieving high performance in actual building 
operation in various types of commercial buildings in various 
climates; and 



(4) deployment activities to disseminate information on 
and encourage widespread adoption of technologies, practices, 
and policies to achieve zero-net-energy commercial buildings 
or low energy use and effective monitoring of energy use in 
commercial buildings. 
(c) CRITERIA.— 



(1) FEDERAL FACILITIES.—With respect to the existing or 
proposed Federal facility at which a demonstration project 
under this section is conducted, the Federal facility shall— 



(A) be an appropriate model for a project relating to— 
(i) the effectiveness of high-performance tech-



nologies; 
(ii) analysis of materials, components, systems, and 



emergency operations in the building, and the impact 
of those materials, components, and systems, including 
the impact on the health of building occupants; 



(iii) life-cycle costing and life-cycle assessment of 
building materials and systems; and 



(iv) location and design that promote access to 
the Federal facility through walking, biking, and mass 
transit; and 
(B) possess sufficient technological and organizational 



adaptability. 
(2) UNIVERSITIES.—With respect to the 4 universities at 



which a demonstration project under this section is conducted— 
(A) the universities should be selected, after careful 



review of all applications received containing the required 
information, as determined by the Commercial Director, 
based on— 



(i) successful and established public-private 
research and development partnerships; 



(ii) demonstrated capabilities to construct or ren-
ovate buildings that meet high indoor environmental 
quality standards; 



(iii) organizational flexibility; 
(iv) technological adaptability; 
(v) the demonstrated capacity of at least 1 univer-



sity to replicate lessons learned among nearby or sister 
universities, preferably by participation in groups or 
consortia that promote sustainability; 
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(vi) the demonstrated capacity of at least 1 univer-
sity to have officially-adopted, institution-wide ‘‘high- 
performance green building’’ guidelines for all campus 
building projects; and 



(vii) the demonstrated capacity of at least 1 univer-
sity to have been recognized by similar institutions 
as a national leader in sustainability education and 
curriculum for students of the university; and 
(B) each university shall be located in a different cli-



matic region of the United States, each of which regions 
shall have, as determined by the Office of Commercial 
High-Performance Green Buildings— 



(i) a hot, dry climate; 
(ii) a hot, humid climate; 
(iii) a cold climate; or 
(iv) a temperate climate (including a climate with 



cold winters and humid summers). 
(d) APPLICATIONS.—To receive a grant under subsection (b), 



an eligible applicant shall submit to the Federal Director or the 
Commercial Director an application at such time, in such manner, 
and containing such information as the Director may require, 
including a written assurance that all laborers and mechanics 
employed by contractors or subcontractors during construction, 
alteration, or repair that is financed, in whole or in part, by a 
grant under this section shall be paid wages at rates not less 
than those prevailing on similar construction in the locality, as 
determined by the Secretary of Labor in accordance with sections 
3141 through 3144, 3146, and 3147 of title 40, United States Code. 
The Secretary of Labor shall, with respect to the labor standards 
described in this subsection, have the authority and functions set 
forth in Reorganization Plan Numbered 14 of 1950 (5 U.S.C. App.) 
and section 3145 of title 40, United States Code. 



(e) REPORT.—Not later than 1 year after the date of enactment 
of this Act, and annually thereafter through September 30, 2014— 



(1) the Federal Director and the Commercial Director shall 
submit to the Secretary a report that describes the status 
of the demonstration projects; and 



(2) each University at which a demonstration project under 
this section is conducted shall submit to the Secretary a report 
that describes the status of the demonstration projects under 
this section. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out the demonstration project described 
in section (b)(1), $10,000,000 for the period of fiscal years 2008 
through 2012, and to carry out the demonstration project described 
in section (b)(2), $10,000,000 for the period of fiscal years 2008 
through 2012, to remain available until expended. 



SEC. 492. RESEARCH AND DEVELOPMENT. 



(a) ESTABLISHMENT.—The Federal Director and the Commercial 
Director, jointly and in coordination with the Advisory Committee, 
shall— 



(1)(A) survey existing research and studies relating to high- 
performance green buildings; and 



(B) coordinate activities of common interest; 
(2) develop and recommend a high-performance green 



building research plan that— 



42 USC 17122. 
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(A) identifies information and research needs, including 
the relationships between human health, occupant produc-
tivity, safety, security, and accessibility and each of— 



(i) emissions from materials and products in the 
building; 



(ii) natural day lighting; 
(iii) ventilation choices and technologies; 
(iv) heating, cooling, and system control choices 



and technologies; 
(v) moisture control and mold; 
(vi) maintenance, cleaning, and pest control activi-



ties; 
(vii) acoustics; 
(viii) access to public transportation; and 
(ix) other issues relating to the health, comfort, 



productivity, and performance of occupants of the 
building; 
(B) promotes the development and dissemination of 



high-performance green building measurement tools that, 
at a minimum, may be used— 



(i) to monitor and assess the life-cycle performance 
of facilities (including demonstration projects) built as 
high-performance green buildings; and 



(ii) to perform life-cycle assessments; and 
(C) identifies and tests new and emerging technologies 



for high-performance green buildings; 
(3) assist the budget and life-cycle costing functions of 



the Directors’ Offices under section 436(d); 
(4) study and identify potential benefits of green buildings 



relating to security, natural disaster, and emergency needs 
of the Federal Government; and 



(5) support other research initiatives determined by the 
Directors’ Offices. 
(b) INDOOR AIR QUALITY.—The Federal Director, in consultation 



with the Administrator of the Environmental Protection Agency 
and the Advisory Committee, shall develop and carry out a com-
prehensive indoor air quality program for all Federal facilities to 
ensure the safety of Federal workers and facility occupants— 



(1) during new construction and renovation of facilities; 
and 



(2) in existing facilities. 



SEC. 493. ENVIRONMENTAL PROTECTION AGENCY DEMONSTRATION 
GRANT PROGRAM FOR LOCAL GOVERNMENTS. 



Title III of the Clean Air Act (42 U.S.C. 7601 et seq.) is 
amended by adding at the end the following: 



‘‘SEC. 329. DEMONSTRATION GRANT PROGRAM FOR LOCAL GOVERN-
MENTS. 



‘‘(a) GRANT PROGRAM.— 
‘‘(1) IN GENERAL.—The Administrator shall establish a dem-



onstration program under which the Administrator shall pro-
vide competitive grants to assist local governments (such as 
municipalities and counties), with respect to local government 
buildings— 



‘‘(A) to deploy cost-effective technologies and practices; 
and 



42 USC 7628. 
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‘‘(B) to achieve operational cost savings, through the 
application of cost-effective technologies and practices, as 
verified by the Administrator. 
‘‘(2) COST SHARING.— 



‘‘(A) IN GENERAL.—The Federal share of the cost of 
an activity carried out using a grant provided under this 
section shall be 40 percent. 



‘‘(B) WAIVER OF NON-FEDERAL SHARE.—The Adminis-
trator may waive up to 100 percent of the local share 
of the cost of any grant under this section should the 
Administrator determine that the community is economi-
cally distressed, pursuant to objective economic criteria 
established by the Administrator in published guidelines. 
‘‘(3) MAXIMUM AMOUNT.—The amount of a grant provided 



under this subsection shall not exceed $1,000,000. 
‘‘(b) GUIDELINES.— 



‘‘(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this section, the Administrator shall issue 
guidelines to implement the grant program established under 
subsection (a). 



‘‘(2) REQUIREMENTS.—The guidelines under paragraph (1) 
shall establish— 



‘‘(A) standards for monitoring and verification of oper-
ational cost savings through the application of cost-effective 
technologies and practices reported by grantees under this 
section; 



‘‘(B) standards for grantees to implement training pro-
grams, and to provide technical assistance and education, 
relating to the retrofit of buildings using cost-effective tech-
nologies and practices; and 



‘‘(C) a requirement that each local government that 
receives a grant under this section shall achieve facility- 
wide cost savings, through renovation of existing local 
government buildings using cost-effective technologies and 
practices, of at least 40 percent as compared to the baseline 
operational costs of the buildings before the renovation 
(as calculated assuming a 3-year, weather-normalized aver-
age). 



‘‘(c) COMPLIANCE WITH STATE AND LOCAL LAW.—Nothing in 
this section or any program carried out using a grant provided 
under this section supersedes or otherwise affects any State or 
local law, to the extent that the State or local law contains a 
requirement that is more stringent than the relevant requirement 
of this section. 



‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $20,000,000 for each 
of fiscal years 2007 through 2012. 



‘‘(e) REPORTS.— 
‘‘(1) IN GENERAL.—The Administrator shall provide annual 



reports to Congress on cost savings achieved and actions taken 
and recommendations made under this section, and any rec-
ommendations for further action. 



‘‘(2) FINAL REPORT.—The Administrator shall issue a final 
report at the conclusion of the program, including findings, 
a summary of total cost savings achieved, and recommendations 
for further action. 



Deadline. 
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‘‘(f) TERMINATION.—The program under this section shall termi-
nate on September 30, 2012. 



‘‘(g) DEFINITIONS.—In this section, the terms ‘cost-effective tech-
nologies and practices’ and ‘operating cost savings’ shall have the 
meanings defined in section 401 of the Energy Independence and 
Security Act of 2007.’’. 
SEC. 494. GREEN BUILDING ADVISORY COMMITTEE. 



(a) ESTABLISHMENT.—Not later than 180 days after the date 
of enactment of this Act, the Federal Director, in coordination 
with the Commercial Director, shall establish an advisory com-
mittee, to be known as the ‘‘Green Building Advisory Committee’’. 



(b) MEMBERSHIP.— 
(1) IN GENERAL.—The Committee shall be composed of rep-



resentatives of, at a minimum— 
(A) each agency referred to in section 421(e); and 
(B) other relevant agencies and entities, as determined 



by the Federal Director, including at least 1 representative 
of each of— 



(i) State and local governmental green building 
programs; 



(ii) independent green building associations or 
councils; 



(iii) building experts, including architects, material 
suppliers, and construction contractors; 



(iv) security advisors focusing on national security 
needs, natural disasters, and other dire emergency 
situations; 



(v) public transportation industry experts; and 
(vi) environmental health experts, including those 



with experience in children’s health. 
(2) NON-FEDERAL MEMBERS.—The total number of non-Fed-



eral members on the Committee at any time shall not exceed 
15. 
(c) MEETINGS.—The Federal Director shall establish a regular 



schedule of meetings for the Committee. 
(d) DUTIES.—The Committee shall provide advice and expertise 



for use by the Federal Director in carrying out the duties under 
this subtitle, including such recommendations relating to Federal 
activities carried out under sections 434 through 436 as are agreed 
to by a majority of the members of the Committee. 



(e) FACA EXEMPTION.—The Committee shall not be subject 
to section 14 of the Federal Advisory Committee Act (5 U.S.C. 
App.). 
SEC. 495. ADVISORY COMMITTEE ON ENERGY EFFICIENCY FINANCE. 



(a) ESTABLISHMENT.—The Secretary, acting through the Assist-
ant Secretary of Energy for Energy Efficiency and Renewable 
Energy, shall establish an Advisory Committee on Energy Efficiency 
Finance to provide advice and recommendations to the Department 
on energy efficiency finance and investment issues, options, ideas, 
and trends, and to assist the energy community in identifying 
practical ways of lowering costs and increasing investments in 
energy efficiency technologies. 



(b) MEMBERSHIP.—The advisory committee established under 
this section shall have a balanced membership that shall include 
members with expertise in— 



(1) availability of seed capital; 



42 USC 17124. 



Deadline. 
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(2) availability of venture capital; 
(3) availability of other sources of private equity; 
(4) investment banking with respect to corporate finance; 
(5) investment banking with respect to mergers and acquisi-



tions; 
(6) equity capital markets; 
(7) debt capital markets; 
(8) research analysis; 
(9) sales and trading; 
(10) commercial lending; and 
(11) residential lending. 



(c) TERMINATION.—The Advisory Committee on Energy Effi-
ciency Finance shall terminate on the date that is 10 years after 
the date of enactment of this Act. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to the Secretary 
for carrying out this section. 



TITLE V—ENERGY SAVINGS IN GOVERN-
MENT AND PUBLIC INSTITUTIONS 



Subtitle A—United States Capitol Complex 
SEC. 501. CAPITOL COMPLEX PHOTOVOLTAIC ROOF FEASIBILITY 



STUDIES. 



(a) STUDIES.—The Architect of the Capitol may conduct feasi-
bility studies regarding construction of photovoltaic roofs for the 
Rayburn House Office Building and the Hart Senate Office Building. 



(b) REPORT.—Not later than 6 months after the date of enact-
ment of this Act, the Architect of the Capitol shall transmit to 
the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Rules and Administration 
of the Senate, a report on the results of the feasibility studies 
and recommendations regarding construction of photovoltaic roofs 
for the buildings referred to in subsection (a). 



(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $500,000. 
SEC. 502. CAPITOL COMPLEX E–85 REFUELING STATION. 



(a) CONSTRUCTION.—The Architect of the Capitol may construct 
a fuel tank and pumping system for E–85 fuel at or within close 
proximity to the Capitol Grounds Fuel Station. 



(b) USE.—The E–85 fuel tank and pumping system shall be 
available for use by all legislative branch vehicles capable of oper-
ating with E–85 fuel, subject to such other legislative branch agen-
cies reimbursing the Architect of the Capitol for the costs of E– 
85 fuel used by such other legislative branch vehicles. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $640,000 for fiscal 
year 2008. 
SEC. 503. ENERGY AND ENVIRONMENTAL MEASURES IN CAPITOL COM-



PLEX MASTER PLAN. 



(a) IN GENERAL.—To the maximum extent practicable, the 
Architect of the Capitol shall include energy efficiency and conserva-
tion measures, greenhouse gas emission reduction measures, and 



2 USC 1824. 



2 USC 2169. 
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other appropriate environmental measures in the Capitol Complex 
Master Plan. 



(b) REPORT.—Not later than 6 months after the date of enact-
ment of this Act, the Architect of the Capitol shall submit to 
the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Rules and Administration 
of the Senate, a report on the energy efficiency and conservation 
measures, greenhouse gas emission reduction measures, and other 
appropriate environmental measures included in the Capitol Com-
plex Master Plan pursuant to subsection (a). 
SEC. 504. PROMOTING MAXIMUM EFFICIENCY IN OPERATION OF CAP-



ITOL POWER PLANT. 



(a) STEAM BOILERS.— 
(1) IN GENERAL.—The Architect of the Capitol shall take 



such steps as may be necessary to operate the steam boilers 
at the Capitol Power Plant in the most energy efficient manner 
possible to minimize carbon emissions and operating costs, 
including adjusting steam pressures and adjusting the oper-
ation of the boilers to take into account variations in demand, 
including seasonality, for the use of the system. 



(2) EFFECTIVE DATE.—The Architect shall implement the 
steps required under paragraph (1) not later than 30 days 
after the date of the enactment of this Act. 
(b) CHILLER PLANT.— 



(1) IN GENERAL.—The Architect of the Capitol shall take 
such steps as may be necessary to operate the chiller plant 
at the Capitol Power Plant in the most energy efficient manner 
possible to minimize carbon emissions and operating costs, 
including adjusting water temperatures and adjusting the oper-
ation of the chillers to take into account variations in demand, 
including seasonality, for the use of the system. 



(2) EFFECTIVE DATE.—The Architect shall implement the 
steps required under paragraph (1) not later than 30 days 
after the date of the enactment of this Act. 
(c) METERS.—Not later than 90 days after the date of the 



enactment of this Act, the Architect of the Capitol shall evaluate 
the accuracy of the meters in use at the Capitol Power Plant 
and correct them as necessary. 



(d) REPORT ON IMPLEMENTATION.—Not later than 180 days 
after the date of the enactment of this Act, the Architect of the 
Capitol shall complete the implementation of the requirements of 
this section and submit a report describing the actions taken and 
the energy efficiencies achieved to the Committee on Transportation 
and Infrastructure of the House of Representatives, the Committee 
on Commerce, Science, and Transportation of the Senate, the Com-
mittee on House Administration of the House of Representatives, 
and the Committee on Rules and Administration of the Senate. 
SEC. 505. CAPITOL POWER PLANT CARBON DIOXIDE EMISSIONS FEASI-



BILITY STUDY AND DEMONSTRATION PROJECTS. 



The first section of the Act of March 4, 1911 (2 U.S.C. 2162; 
36 Stat. 1414, chapter 285) is amended in the seventh undesignated 
paragraph (relating to the Capitol Power Plant) under the heading 
‘‘Public Buildings’’, under the heading ‘‘Under the Department of 
Interior’’— 



(1) by striking ‘‘ninety thousand dollars:’’ and inserting 
$90,000.’’; and 



Deadline. 



2 USC 2162a. 
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(2) by striking ‘‘Provided, That hereafter the’’ and all that 
follows through the end of the proviso and inserting the fol-
lowing: 
‘‘(a) DESIGNATION.—The heating, lighting, and power plant con-



structed under the terms of the Act approved April 28, 1904 (33 
Stat. 479, chapter 1762) shall be known as the ‘Capitol Power 
Plant’. 



‘‘(b) DEFINITION.—In this section, the term ‘carbon dioxide 
energy efficiency’ means the quantity of electricity used to power 
equipment for carbon dioxide capture and storage or use. 



‘‘(c) FEASIBILITY STUDY.—The Architect of the Capitol shall 
conduct a feasibility study evaluating the available methods to 
capture, store, and use carbon dioxide emitted from the Capitol 
Power Plant as a result of burning fossil fuels. In carrying out 
the feasibility study, the Architect of the Capitol is encouraged 
to consult with individuals with expertise in carbon capture and 
storage or use, including experts with the Environmental Protection 
Agency, Department of Energy, academic institutions, non-profit 
organizations, and industry, as appropriate. The study shall con-
sider— 



‘‘(1) the availability of technologies to capture and store 
or use Capitol Power Plant carbon dioxide emissions; 



‘‘(2) strategies to conserve energy and reduce carbon dioxide 
emissions at the Capitol Power Plant; and 



‘‘(3) other factors as determined by the Architect of the 
Capitol. 
‘‘(d) DEMONSTRATION PROJECTS.— 



‘‘(1) IN GENERAL.—If the feasibility study determines that 
a demonstration project to capture and store or use Capitol 
Power Plant carbon dioxide emissions is technologically feasible 
and economically justified (including direct and indirect eco-
nomic and environmental benefits), the Architect of the Capitol 
may conduct 1 or more demonstration projects to capture and 
store or use carbon dioxide emitted from the Capitol Power 
Plant as a result of burning fossil fuels. 



‘‘(2) FACTORS FOR CONSIDERATION.—In carrying out such 
demonstration projects, the Architect of the Capitol shall con-
sider— 



‘‘(A) the amount of Capitol Power Plant carbon dioxide 
emissions to be captured and stored or used; 



‘‘(B) whether the proposed project is able to reduce 
air pollutants other than carbon dioxide; 



‘‘(C) the carbon dioxide energy efficiency of the pro-
posed project; 



‘‘(D) whether the proposed project is able to use carbon 
dioxide emissions; 



‘‘(E) whether the proposed project could be expanded 
to significantly increase the amount of Capitol Power Plant 
carbon dioxide emissions to be captured and stored or 
used; 



‘‘(F) the potential environmental, energy, and edu-
cational benefits of demonstrating the capture and storage 
or use of carbon dioxide at the U.S. Capitol; and 



‘‘(G) other factors as determined by the Architect of 
the Capitol. 



2 USC 2162. 
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‘‘(3) TERMS AND CONDITIONS.—A demonstration project 
funded under this section shall be subject to such terms and 
conditions as the Architect of the Capitol may prescribe. 
‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out the feasibility study and demonstra-
tion project $3,000,000. Such sums shall remain available until 
expended.’’. 



Subtitle B—Energy Savings Performance 
Contracting 



SEC. 511. AUTHORITY TO ENTER INTO CONTRACTS; REPORTS. 



(a) IN GENERAL.—Section 801(a)(2)(D) of the National Energy 
Conservation Policy Act (42 U.S.C. 8287(a)(2)(D)) is amended— 



(1) in clause (ii), by inserting ‘‘and’’ after the semicolon 
at the end; 



(2) by striking clause (iii); and 
(3) by redesignating clause (iv) as clause (iii). 



(b) REPORTS.—Section 548(a)(2) of the National Energy Con-
servation Policy Act (42 U.S.C. 8258(a)(2)) is amended by inserting 
‘‘and any termination penalty exposure’’ after ‘‘the energy and cost 
savings that have resulted from such contracts’’. 



(c) CONFORMING AMENDMENT.—Section 2913 of title 10, United 
States Code, is amended by striking subsection (e). 



SEC. 512. FINANCING FLEXIBILITY. 



Section 801(a)(2) of the National Energy Conservation Policy 
Act (42 U.S.C. 8287(a)(2)) is amended by adding at the end the 
following: 



‘‘(E) FUNDING OPTIONS.—In carrying out a contract 
under this title, a Federal agency may use any combination 
of— 



‘‘(i) appropriated funds; and 
‘‘(ii) private financing under an energy savings 



performance contract.’’. 



SEC. 513. PROMOTING LONG-TERM ENERGY SAVINGS PERFORMANCE 
CONTRACTS AND VERIFYING SAVINGS. 



Section 801(a)(2) of the National Energy Conservation Policy 
Act (42 U.S.C. 8287(a)(2)) (as amended by section 512) is amended— 



(1) in subparagraph (D), by inserting ‘‘beginning on the 
date of the delivery order’’ after ‘‘25 years’’; and 



(2) by adding at the end the following: 
‘‘(F) PROMOTION OF CONTRACTS.—In carrying out this 



section, a Federal agency shall not— 
‘‘(i) establish a Federal agency policy that limits 



the maximum contract term under subparagraph (D) 
to a period shorter than 25 years; or 



‘‘(ii) limit the total amount of obligations under 
energy savings performance contracts or other private 
financing of energy savings measures. 
‘‘(G) MEASUREMENT AND VERIFICATION REQUIREMENTS 



FOR PRIVATE FINANCING.— 
‘‘(i) IN GENERAL.—In the case of energy savings 



performance contracts, the evaluations and savings 
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measurement and verification required under para-
graphs (2) and (4) of section 543(f) shall be used by 
a Federal agency to meet the requirements for the 
need for energy audits, calculation of energy savings, 
and any other evaluation of costs and savings needed 
to implement the guarantee of savings under this sec-
tion. 



‘‘(ii) MODIFICATION OF EXISTING CONTRACTS.—Not 
later than 18 months after the date of enactment of 
this subparagraph, each Federal agency shall, to the 
maximum extent practicable, modify any indefinite 
delivery and indefinite quantity energy savings 
performance contracts, and other indefinite delivery 
and indefinite quantity contracts using private 
financing, to conform to the amendments made by 
subtitle B of title V of the Energy Independence and 
Security Act of 2007.’’. 



SEC. 514. PERMANENT REAUTHORIZATION. 



Section 801 of the National Energy Conservation Policy Act 
(42 U.S.C. 8287) is amended by striking subsection (c). 



SEC. 515. DEFINITION OF ENERGY SAVINGS. 



Section 804(2) of the National Energy Conservation Policy Act 
(42 U.S.C. 8287c(2)) is amended— 



(1) by redesignating subparagraphs (A), (B), and (C) as 
clauses (i), (ii), and (iii), respectively, and indenting appro-
priately; 



(2) by striking ‘‘means a reduction’’ and inserting ‘‘means— 
‘‘(A) a reduction’’; 



(3) by striking the period at the end and inserting a semi-
colon; and 



(4) by adding at the end the following: 
‘‘(B) the increased efficient use of an existing energy 



source by cogeneration or heat recovery; 
‘‘(C) if otherwise authorized by Federal or State law 



(including regulations), the sale or transfer of electrical 
or thermal energy generated on-site from renewable energy 
sources or cogeneration, but in excess of Federal needs, 
to utilities or non-Federal energy users; and 



‘‘(D) the increased efficient use of existing water 
sources in interior or exterior applications.’’. 



SEC. 516. RETENTION OF SAVINGS. 



Section 546(c) of the National Energy Conservation Policy Act 
(42 U.S.C. 8256(c)) is amended by striking paragraph (5). 



SEC. 517. TRAINING FEDERAL CONTRACTING OFFICERS TO NEGO-
TIATE ENERGY EFFICIENCY CONTRACTS. 



(a) PROGRAM.—The Secretary shall create and administer in 
the Federal Energy Management Program a training program to 
educate Federal contract negotiation and contract management per-
sonnel so that the contract officers are prepared to— 



(1) negotiate energy savings performance contracts; 
(2) conclude effective and timely contracts for energy effi-



ciency services with all companies offering energy efficiency 
services; and 



42 USC 17131. 
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VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00169 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1660 PUBLIC LAW 110–140—DEC. 19, 2007 



(3) review Federal contracts for all products and services 
for the potential energy efficiency opportunities and implica-
tions of the contracts. 
(b) SCHEDULE.—Not later than 1 year after the date of enact-



ment of this Act, the Secretary shall plan, staff, announce, and 
begin training under the Federal Energy Management Program. 



(c) PERSONNEL TO BE TRAINED.—Personnel appropriate to 
receive training under the Federal Energy Management Program 
shall be selected by and sent for the training from— 



(1) the Department of Defense; 
(2) the Department of Veterans Affairs; 
(3) the Department; 
(4) the General Services Administration; 
(5) the Department of Housing and Urban Development; 
(6) the United States Postal Service; and 
(7) all other Federal agencies and departments that enter 



contracts for buildings, building services, electricity and elec-
tricity services, natural gas and natural gas services, heating 
and air conditioning services, building fuel purchases, and other 
types of procurement or service contracts determined by the 
Secretary, in carrying out the Federal Energy Management 
Program, to offer the potential for energy savings and green-
house gas emission reductions if negotiated with taking into 
account those goals. 
(d) TRAINERS.—Training under the Federal Energy Manage-



ment Program may be conducted by— 
(1) attorneys or contract officers with experience in negoti-



ating and managing contracts described in subsection (c)(7) 
from any agency, except that the Secretary shall reimburse 
the related salaries and expenses of the attorneys or contract 
officers from amounts made available for carrying out this 
section to the extent the attorneys or contract officers are 
not employees of the Department; and 



(2) private experts hired by the Secretary for the purposes 
of this section, except that the Secretary may not hire experts 
who are simultaneously employed by any company under con-
tract to provide energy efficiency services to the Federal Govern-
ment. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary to carry out this section $750,000 
for each of fiscal years 2008 through 2012. 



SEC. 518. STUDY OF ENERGY AND COST SAVINGS IN NONBUILDING 
APPLICATIONS. 



(a) DEFINITIONS.—In this section: 
(1) NONBUILDING APPLICATION.—The term ‘‘nonbuilding 



application’’ means— 
(A) any class of vehicles, devices, or equipment that 



is transportable under the power of the applicable vehicle, 
device, or equipment by land, sea, or air and that consumes 
energy from any fuel source for the purpose of— 



(i) that transportation; or 
(ii) maintaining a controlled environment within 



the vehicle, device, or equipment; and 
(B) any federally-owned equipment used to generate 



electricity or transport water. 
(2) SECONDARY SAVINGS.— 
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(A) IN GENERAL.—The term ‘‘secondary savings’’ means 
additional energy or cost savings that are a direct con-
sequence of the energy savings that result from the energy 
efficiency improvements that were financed and imple-
mented pursuant to an energy savings performance con-
tract. 



(B) INCLUSIONS.—The term ‘‘secondary savings’’ 
includes— 



(i) energy and cost savings that result from a 
reduction in the need for fuel delivery and logistical 
support; 



(ii) personnel cost savings and environmental bene-
fits; and 



(iii) in the case of electric generation equipment, 
the benefits of increased efficiency in the production 
of electricity, including revenues received by the Fed-
eral Government from the sale of electricity so pro-
duced. 



(b) STUDY.— 
(1) IN GENERAL.—As soon as practicable after the date 



of enactment of this Act, the Secretary and the Secretary of 
Defense shall jointly conduct, and submit to Congress and 
the President, a report of, a study of the potential for the 
use of energy savings performance contracts to reduce energy 
consumption and provide energy and cost savings in non-
building applications. 



(2) REQUIREMENTS.—The study under this subsection shall 
include— 



(A) an estimate of the potential energy and cost savings 
to the Federal Government, including secondary savings 
and benefits, from increased efficiency in nonbuilding 
applications; 



(B) an assessment of the feasibility of extending the 
use of energy savings performance contracts to nonbuilding 
applications, including an identification of any regulatory 
or statutory barriers to that use; and 



(C) such recommendations as the Secretary and the 
Secretary of Defense determine to be appropriate. 



Subtitle C—Energy Efficiency in Federal 
Agencies 



SEC. 521. INSTALLATION OF PHOTOVOLTAIC SYSTEM AT DEPARTMENT 
OF ENERGY HEADQUARTERS BUILDING. 



(a) IN GENERAL.—The Administrator of General Services shall 
install a photovoltaic system, as set forth in the Sun Wall Design 
Project, for the headquarters building of the Department located 
at 1000 Independence Avenue, SW., Washington, DC, commonly 
known as the Forrestal Building. 



(b) FUNDING.—There shall be available from the Federal 
Buildings Fund established by section 592 of title 40, United States 
Code, $30,000,000 to carry out this section. Such sums shall be 
derived from the unobligated balance of amounts made available 
from the Fund for fiscal year 2007, and prior fiscal years, for 
repairs and alternations and other activities (excluding amounts 



Reports. 
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made available for the energy program). Such sums shall remain 
available until expended. 



SEC. 522. PROHIBITION ON INCANDESCENT LAMPS BY COAST GUARD. 



(a) PROHIBITION.—Except as provided by subsection (b), on and 
after January 1, 2009, a general service incandescent lamp shall 
not be purchased or installed in a Coast Guard facility by or 
on behalf of the Coast Guard. 



(b) EXCEPTION.—A general service incandescent lamp may be 
purchased, installed, and used in a Coast Guard facility whenever 
the application of a general service incandescent lamp is— 



(1) necessary due to purpose or design, including medical, 
security, and industrial applications; 



(2) reasonable due to the architectural or historical value 
of a light fixture installed before January 1, 2009; or 



(3) the Commandant of the Coast Guard determines that 
operational requirements necessitate the use of a general 
service incandescent lamp. 
(c) LIMITATION.—In this section, the term ‘‘facility’’ does not 



include a vessel or aircraft of the Coast Guard. 



SEC. 523. STANDARD RELATING TO SOLAR HOT WATER HEATERS. 



Section 305(a)(3)(A) of the Energy Conservation and Production 
Act (42 U.S.C. 6834(a)(3)(A)) is amended— 



(1) in clause (i)(II), by striking ‘‘and’’ at the end; 
(2) in clause (ii), by striking the period at the end and 



inserting ‘‘; and’’; and 
(3) by adding at the end the following: 



‘‘(iii) if lifecycle cost-effective, as compared to other 
reasonably available technologies, not less than 30 per-
cent of the hot water demand for each new Federal 
building or Federal building undergoing a major ren-
ovation be met through the installation and use of 
solar hot water heaters.’’. 



SEC. 524. FEDERALLY-PROCURED APPLIANCES WITH STANDBY POWER. 



Section 553 of the National Energy Conservation Policy Act 
(42 U.S.C. 8259b) is amended— 



(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) the following: 



‘‘(e) FEDERALLY-PROCURED APPLIANCES WITH STANDBY 
POWER.— 



‘‘(1) DEFINITION OF ELIGIBLE PRODUCT.—In this subsection, 
the term ‘eligible product’ means a commercially available, 
off-the-shelf product that— 



‘‘(A)(i) uses external standby power devices; or 
‘‘(ii) contains an internal standby power function; and 
‘‘(B) is included on the list compiled under paragraph 



(4). 
‘‘(2) FEDERAL PURCHASING REQUIREMENT.—Subject to para-



graph (3), if an agency purchases an eligible product, the agency 
shall purchase— 



‘‘(A) an eligible product that uses not more than 1 
watt in the standby power consuming mode of the eligible 
product; or 



‘‘(B) if an eligible product described in subparagraph 
(A) is not available, the eligible product with the lowest 



Effective date. 



42 USC 17141. 
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available standby power wattage in the standby power 
consuming mode of the eligible product. 
‘‘(3) LIMITATION.—The requirements of paragraph (2) shall 



apply to a purchase by an agency only if— 
‘‘(A) the lower-wattage eligible product is— 



‘‘(i) lifecycle cost-effective; and 
‘‘(ii) practicable; and 



‘‘(B) the utility and performance of the eligible product 
is not compromised by the lower wattage requirement. 
‘‘(4) ELIGIBLE PRODUCTS.—The Secretary, in consultation 



with the Secretary of Defense, the Administrator of the 
Environmental Protection Agency, and the Administrator of 
General Services, shall compile a publicly accessible list of 
cost-effective eligible products that shall be subject to the pur-
chasing requirements of paragraph (2).’’. 



SEC. 525. FEDERAL PROCUREMENT OF ENERGY EFFICIENT PRODUCTS. 



(a) AMENDMENTS.—Section 553 of the National Energy Con-
servation Policy Act (42 U.S.C. 8259b) is amended— 



(1) in subsection (b)(1), by inserting ‘‘in a product category 
covered by the Energy Star program or the Federal Energy 
Management Program for designated products’’ after ‘‘energy 
consuming product’’; and 



(2) in the second sentence of subsection (c)— 
(A) by inserting ‘‘list in their catalogues, represent 



as available, and’’ after ‘‘Logistics Agency shall’’; and 
(B) by striking ‘‘where the agency’’ and inserting ‘‘in 



which the head of the agency’’. 
(b) CATALOGUE LISTING DEADLINE.—Not later than 9 months 



after the date of enactment of this Act, the General Services 
Administration and the Defense Logistics Agency shall ensure that 
the requirement established by the amendment made by subsection 
(a)(2)(A) has been fully complied with. 



SEC. 526. PROCUREMENT AND ACQUISITION OF ALTERNATIVE FUELS. 



No Federal agency shall enter into a contract for procurement 
of an alternative or synthetic fuel, including a fuel produced from 
nonconventional petroleum sources, for any mobility-related use, 
other than for research or testing, unless the contract specifies 
that the lifecycle greenhouse gas emissions associated with the 
production and combustion of the fuel supplied under the contract 
must, on an ongoing basis, be less than or equal to such emissions 
from the equivalent conventional fuel produced from conventional 
petroleum sources. 



SEC. 527. GOVERNMENT EFFICIENCY STATUS REPORTS. 



(a) IN GENERAL.—Each Federal agency subject to any of the 
requirements of this title or the amendments made by this title 
shall compile and submit to the Director of the Office of Manage-
ment and Budget an annual Government efficiency status report 
on— 



(1) compliance by the agency with each of the requirements 
of this title and the amendments made by this title; 



(2) the status of the implementation by the agency of 
initiatives to improve energy efficiency, reduce energy costs, 
and reduce emissions of greenhouse gases; and 



42 USC 17143. 



42 USC 17142. 



42 USC 8259b 
note. 



Records. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00173 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1664 PUBLIC LAW 110–140—DEC. 19, 2007 



(3) savings to the taxpayers of the United States resulting 
from mandated improvements under this title and the amend-
ments made by this title. 
(b) SUBMISSION.—The report shall be submitted— 



(1) to the Director at such time as the Director requires; 
(2) in electronic, not paper, format; and 
(3) consistent with related reporting requirements. 



SEC. 528. OMB GOVERNMENT EFFICIENCY REPORTS AND SCORE-
CARDS. 



(a) REPORTS.—Not later than April 1 of each year, the Director 
of the Office of Management and Budget shall submit an annual 
Government efficiency report to the Committee on Oversight and 
Government Reform of the House of Representatives and the Com-
mittee on Governmental Affairs of the Senate, which shall contain— 



(1) a summary of the information reported by agencies 
under section 527; 



(2) an evaluation of the overall progress of the Federal 
Government toward achieving the goals of this title and the 
amendments made by this title; and 



(3) recommendations for additional actions necessary to 
meet the goals of this title and the amendments made by 
this title. 
(b) SCORECARDS.—The Director of the Office of Management 



and Budget shall include in any annual energy scorecard the 
Director is otherwise required to submit a description of the compli-
ance of each agency with the requirements of this title and the 
amendments made by this title. 
SEC. 529. ELECTRICITY SECTOR DEMAND RESPONSE. 



(a) IN GENERAL.—Title V of the National Energy Conservation 
Policy Act (42 U.S.C. 8241 et seq.) is amended by adding at the 
end the following: 



‘‘PART 5—PEAK DEMAND REDUCTION 
‘‘SEC. 571. NATIONAL ACTION PLAN FOR DEMAND RESPONSE. 



‘‘(a) NATIONAL ASSESSMENT AND REPORT.—The Federal Energy 
Regulatory Commission (‘Commission’) shall conduct a National 
Assessment of Demand Response. The Commission shall, within 
18 months of the date of enactment of this part, submit a report 
to Congress that includes each of the following: 



‘‘(1) Estimation of nationwide demand response potential 
in 5 and 10 year horizons, including data on a State-by-State 
basis, and a methodology for updates of such estimates on 
an annual basis. 



‘‘(2) Estimation of how much of this potential can be 
achieved within 5 and 10 years after the enactment of this 
part accompanied by specific policy recommendations that if 
implemented can achieve the estimated potential. Such rec-
ommendations shall include options for funding and/or incen-
tives for the development of demand response resources. 



‘‘(3) The Commission shall further note any barriers to 
demand response programs offering flexible, non-discrimina-
tory, and fairly compensatory terms for the services and benefits 
made available, and shall provide recommendations for over-
coming such barriers. 



42 USC 8279. 



42 USC 17144. 
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‘‘(4) The Commission shall seek to take advantage of pre-
existing research and ongoing work, and shall insure that there 
is no duplication of effort. 
‘‘(b) NATIONAL ACTION PLAN ON DEMAND RESPONSE.—The 



Commission shall further develop a National Action Plan on 
Demand Response, soliciting and accepting input and participation 
from a broad range of industry stakeholders, State regulatory utility 
commissioners, and non-governmental groups. The Commission 
shall seek consensus where possible, and decide on optimum solu-
tions to issues that defy consensus. Such Plan shall be completed 
within 1 year after the completion of the National Assessment 
of Demand Response, and shall meet each of the following objectives: 



‘‘(1) Identification of requirements for technical assistance 
to States to allow them to maximize the amount of demand 
response resources that can be developed and deployed. 



‘‘(2) Design and identification of requirements for 
implementation of a national communications program that 
includes broad-based customer education and support. 



‘‘(3) Development or identification of analytical tools, 
information, model regulatory provisions, model contracts, and 
other support materials for use by customers, States, utilities 
and demand response providers. 
‘‘(c) Upon completion, the National Action Plan on Demand 



Response shall be published, together with any favorable and dis-
senting comments submitted by participants in its preparation. 
Six months after publication, the Commission, together with the 
Secretary of Energy, shall submit to Congress a proposal to imple-
ment the Action Plan, including specific proposed assignments of 
responsibility, proposed budget amounts, and any agreements 
secured for participation from State and other participants. 



‘‘(d) AUTHORIZATION.—There are authorized to be appropriated 
to the Commission to carry out this section not more than 
$10,000,000 for each of the fiscal years 2008, 2009, and 2010.’’. 



(b) TABLE OF CONTENTS.—The table of contents for the National 
Energy Conservation Policy Act (42 U.S.C. 8201 note) is amended 
by adding after the items relating to part 4 of title V the following: 



‘‘PART 5—PEAK DEMAND REDUCTION 
‘‘Sec. 571. National Action Plan for Demand Response.’’. 



Subtitle D—Energy Efficiency of Public 
Institutions 



SEC. 531. REAUTHORIZATION OF STATE ENERGY PROGRAMS. 



Section 365(f) of the Energy Policy and Conservation Act (42 
U.S.C. 6325(f)) is amended by striking ‘‘$100,000,000 for each of 
the fiscal years 2006 and 2007 and $125,000,000 for fiscal year 
2008’’ and inserting ‘‘$125,000,000 for each of fiscal years 2007 
through 2012’’. 
SEC. 532. UTILITY ENERGY EFFICIENCY PROGRAMS. 



(a) ELECTRIC UTILITIES.—Section 111(d) of the Public Utility 
Regulatory Policies Act of 1978 (16 U.S.C. 2621(d)) is amended 
by adding at the end the following: 



‘‘(16) INTEGRATED RESOURCE PLANNING.—Each electric 
utility shall— 



Deadline. 
Proposal. 



Publication. 
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‘‘(A) integrate energy efficiency resources into utility, 
State, and regional plans; and 



‘‘(B) adopt policies establishing cost-effective energy 
efficiency as a priority resource. 
‘‘(17) RATE DESIGN MODIFICATIONS TO PROMOTE ENERGY 



EFFICIENCY INVESTMENTS.— 
‘‘(A) IN GENERAL.—The rates allowed to be charged 



by any electric utility shall— 
‘‘(i) align utility incentives with the delivery of 



cost-effective energy efficiency; and 
‘‘(ii) promote energy efficiency investments. 



‘‘(B) POLICY OPTIONS.—In complying with subpara-
graph (A), each State regulatory authority and each non-
regulated utility shall consider— 



‘‘(i) removing the throughput incentive and other 
regulatory and management disincentives to energy 
efficiency; 



‘‘(ii) providing utility incentives for the successful 
management of energy efficiency programs; 



‘‘(iii) including the impact on adoption of energy 
efficiency as 1 of the goals of retail rate design, recog-
nizing that energy efficiency must be balanced with 
other objectives; 



‘‘(iv) adopting rate designs that encourage energy 
efficiency for each customer class; 



‘‘(v) allowing timely recovery of energy efficiency- 
related costs; and 



‘‘(vi) offering home energy audits, offering demand 
response programs, publicizing the financial and 
environmental benefits associated with making home 
energy efficiency improvements, and educating home-
owners about all existing Federal and State incentives, 
including the availability of low-cost loans, that make 
energy efficiency improvements more affordable.’’. 



(b) NATURAL GAS UTILITIES.—Section 303(b) of the Public 
Utility Regulatory Policies Act of 1978 (15 U.S.C. 3203(b)) is 
amended by adding at the end the following: 



‘‘(5) ENERGY EFFICIENCY.—Each natural gas utility shall— 
‘‘(A) integrate energy efficiency resources into the plans 



and planning processes of the natural gas utility; and 
‘‘(B) adopt policies that establish energy efficiency as 



a priority resource in the plans and planning processes 
of the natural gas utility. 
‘‘(6) RATE DESIGN MODIFICATIONS TO PROMOTE ENERGY EFFI-



CIENCY INVESTMENTS.— 
‘‘(A) IN GENERAL.—The rates allowed to be charged 



by a natural gas utility shall align utility incentives with 
the deployment of cost-effective energy efficiency. 



‘‘(B) POLICY OPTIONS.—In complying with subpara-
graph (A), each State regulatory authority and each non-
regulated utility shall consider— 



‘‘(i) separating fixed-cost revenue recovery from the 
volume of transportation or sales service provided to 
the customer; 



‘‘(ii) providing to utilities incentives for the success-
ful management of energy efficiency programs, such 
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as allowing utilities to retain a portion of the cost- 
reducing benefits accruing from the programs; 



‘‘(iii) promoting the impact on adoption of energy 
efficiency as 1 of the goals of retail rate design, recog-
nizing that energy efficiency must be balanced with 
other objectives; and 



‘‘(iv) adopting rate designs that encourage energy 
efficiency for each customer class. 



For purposes of applying the provisions of this subtitle 
to this paragraph, any reference in this subtitle to the 
date of enactment of this Act shall be treated as a reference 
to the date of enactment of this paragraph.’’. 



(c) CONFORMING AMENDMENT.—Section 303(a) of the Public 
Utility Regulatory Policies Act of 1978 (15 U.S.C. 3203(a)) is 
amended by striking ‘‘and (4)’’ inserting ‘‘(4), (5), and (6)’’. 



Subtitle E—Energy Efficiency and 
Conservation Block Grants 



SEC. 541. DEFINITIONS. 



In this subtitle: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) a State; 
(B) an eligible unit of local government; and 
(C) an Indian tribe. 



(2) ELIGIBLE UNIT OF LOCAL GOVERNMENT.—The term 
‘‘eligible unit of local government’’ means— 



(A) an eligible unit of local government-alternative 1; 
and 



(B) an eligible unit of local government-alternative 2. 
(3)(A) ELIGIBLE UNIT OF LOCAL GOVERNMENT-ALTERNATIVE 



1.—The term ‘‘eligible unit of local government-alternative 1’’ 
means— 



(i) a city with a population— 
(I) of at least 35,000; or 
(II) that causes the city to be 1 of the 10 highest- 



populated cities of the State in which the city is located; 
and 
(ii) a county with a population— 



(I) of at least 200,000; or 
(II) that causes the county to be 1 of the 10 highest- 



populated counties of the State in which the county 
is located. 



(B) ELIGIBLE UNIT OF LOCAL GOVERNMENT-ALTERNATIVE 2.— 
The term ‘‘eligible unit of local government-alternative 2’’ 
means— 



(i) a city with a population of at least 50,000; or 
(ii) a county with a population of at least 200,000. 



(4) INDIAN TRIBE.—The term ‘‘Indian tribe’’ has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 



(5) PROGRAM.—The term ‘‘program’’ means the Energy Effi-
ciency and Conservation Block Grant Program established 
under section 542(a). 



(6) STATE.—The term ‘‘State’’ means— 
(A) a State; 



42 USC 17151. 
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(B) the District of Columbia; 
(C) the Commonwealth of Puerto Rico; and 
(D) any other territory or possession of the United 



States. 
SEC. 542. ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT 



PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a program, 
to be known as the ‘‘Energy Efficiency and Conservation Block 
Grant Program’’, under which the Secretary shall provide grants 
to eligible entities in accordance with this subtitle. 



(b) PURPOSE.—The purpose of the program shall be to assist 
eligible entities in implementing strategies— 



(1) to reduce fossil fuel emissions created as a result of 
activities within the jurisdictions of eligible entities in a manner 
that— 



(A) is environmentally sustainable; and 
(B) to the maximum extent practicable, maximizes 



benefits for local and regional communities; 
(2) to reduce the total energy use of the eligible entities; 



and 
(3) to improve energy efficiency in— 



(A) the transportation sector; 
(B) the building sector; and 
(C) other appropriate sectors. 



SEC. 543. ALLOCATION OF FUNDS. 



(a) IN GENERAL.—Of amounts made available to provide grants 
under this subtitle for each fiscal year, the Secretary shall allocate— 



(1) 68 percent to eligible units of local government in 
accordance with subsection (b); 



(2) 28 percent to States in accordance with subsection 
(c); 



(3) 2 percent to Indian tribes in accordance with subsection 
(d); and 



(4) 2 percent for competitive grants under section 546. 
(b) ELIGIBLE UNITS OF LOCAL GOVERNMENT.—Of amounts avail-



able for distribution to eligible units of local government under 
subsection (a)(1), the Secretary shall provide grants to eligible units 
of local government under this section based on a formula estab-
lished by the Secretary according to— 



(1) the populations served by the eligible units of local 
government, according to the latest available decennial census; 
and 



(2) the daytime populations of the eligible units of local 
government and other similar factors (such as square footage 
of commercial, office, and industrial space), as determined by 
the Secretary. 
(c) STATES.—Of amounts available for distribution to States 



under subsection (a)(2), the Secretary shall provide— 
(1) not less than 1.25 percent to each State; and 
(2) the remainder among the States, based on a formula 



to be established by the Secretary that takes into account— 
(A) the population of each State; and 
(B) any other criteria that the Secretary determines 



to be appropriate. 
(d) INDIAN TRIBES.—Of amounts available for distribution to 



Indian tribes under subsection (a)(3), the Secretary shall establish 



42 USC 17153. 



42 USC 17152. 
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a formula for allocation of the amounts to Indian tribes, taking 
into account any factors that the Secretary determines to be appro-
priate. 



(e) PUBLICATION OF ALLOCATION FORMULAS.—Not later than 
90 days before the beginning of each fiscal year for which grants 
are provided under this subtitle, the Secretary shall publish in 
the Federal Register the formulas for allocation established under 
this section. 



(f) STATE AND LOCAL ADVISORY COMMITTEE.—The Secretary 
shall establish a State and local advisory committee to advise 
the Secretary regarding administration, implementation, and 
evaluation of the program. 



SEC. 544. USE OF FUNDS. 



An eligible entity may use a grant received under this subtitle 
to carry out activities to achieve the purposes of the program, 
including— 



(1) development and implementation of an energy efficiency 
and conservation strategy under section 545(b); 



(2) retaining technical consultant services to assist the 
eligible entity in the development of such a strategy, 
including— 



(A) formulation of energy efficiency, energy conserva-
tion, and energy usage goals; 



(B) identification of strategies to achieve those goals— 
(i) through efforts to increase energy efficiency and 



reduce energy consumption; and 
(ii) by encouraging behavioral changes among the 



population served by the eligible entity; 
(C) development of methods to measure progress in 



achieving the goals; 
(D) development and publication of annual reports to 



the population served by the eligible entity describing— 
(i) the strategies and goals; and 
(ii) the progress made in achieving the strategies 



and goals during the preceding calendar year; and 
(E) other services to assist in the implementation of 



the energy efficiency and conservation strategy; 
(3) conducting residential and commercial building energy 



audits; 
(4) establishment of financial incentive programs for energy 



efficiency improvements; 
(5) the provision of grants to nonprofit organizations and 



governmental agencies for the purpose of performing energy 
efficiency retrofits; 



(6) development and implementation of energy efficiency 
and conservation programs for buildings and facilities within 
the jurisdiction of the eligible entity, including— 



(A) design and operation of the programs; 
(B) identifying the most effective methods for achieving 



maximum participation and efficiency rates; 
(C) public education; 
(D) measurement and verification protocols; and 
(E) identification of energy efficient technologies; 



(7) development and implementation of programs to con-
serve energy used in transportation, including— 



(A) use of flex time by employers; 



42 USC 17154. 



Establishment. 



Deadline. 
Federal Register, 
publication. 
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(B) satellite work centers; 
(C) development and promotion of zoning guidelines 



or requirements that promote energy efficient development; 
(D) development of infrastructure, such as bike lanes 



and pathways and pedestrian walkways; 
(E) synchronization of traffic signals; and 
(F) other measures that increase energy efficiency and 



decrease energy consumption; 
(8) development and implementation of building codes and 



inspection services to promote building energy efficiency; 
(9) application and implementation of energy distribution 



technologies that significantly increase energy efficiency, 
including— 



(A) distributed resources; and 
(B) district heating and cooling systems; 



(10) activities to increase participation and efficiency rates 
for material conservation programs, including source reduction, 
recycling, and recycled content procurement programs that lead 
to increases in energy efficiency; 



(11) the purchase and implementation of technologies to 
reduce, capture, and, to the maximum extent practicable, use 
methane and other greenhouse gases generated by landfills 
or similar sources; 



(12) replacement of traffic signals and street lighting with 
energy efficient lighting technologies, including— 



(A) light emitting diodes; and 
(B) any other technology of equal or greater energy 



efficiency; 
(13) development, implementation, and installation on or 



in any government building of the eligible entity of onsite 
renewable energy technology that generates electricity from 
renewable resources, including— 



(A) solar energy; 
(B) wind energy; 
(C) fuel cells; and 
(D) biomass; and 



(14) any other appropriate activity, as determined by the 
Secretary, in consultation with— 



(A) the Administrator of the Environmental Protection 
Agency; 



(B) the Secretary of Transportation; and 
(C) the Secretary of Housing and Urban Development. 



SEC. 545. REQUIREMENTS FOR ELIGIBLE ENTITIES. 



(a) CONSTRUCTION REQUIREMENT.— 
(1) IN GENERAL.—To be eligible to receive a grant under 



the program, each eligible applicant shall submit to the Sec-
retary a written assurance that all laborers and mechanics 
employed by any contractor or subcontractor of the eligible 
entity during any construction, alteration, or repair activity 
funded, in whole or in part, by the grant shall be paid wages 
at rates not less than the prevailing wages for similar construc-
tion activities in the locality, as determined by the Secretary 
of Labor, in accordance with sections 3141 through 3144, 3146, 
and 3147 of title 40, United States Code. 



42 USC 17155. 
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(2) SECRETARY OF LABOR.—With respect to the labor stand-
ards referred to in paragraph (1), the Secretary of Labor shall 
have the authority and functions described in— 



(A) Reorganization Plan Numbered 14 of 1950 (5 U.S.C. 
903 note); and 



(B) section 3145 of title 40, United States Code. 
(b) ELIGIBLE UNITS OF LOCAL GOVERNMENT AND INDIAN 



TRIBES.— 
(1) PROPOSED STRATEGY.— 



(A) IN GENERAL.—Not later than 1 year after the date 
on which an eligible unit of local government or Indian 
tribe receives a grant under this subtitle, the eligible unit 
of local government or Indian tribe shall submit to the 
Secretary a proposed energy efficiency and conservation 
strategy in accordance with this paragraph. 



(B) INCLUSIONS.—The proposed strategy under 
subparagraph (A) shall include— 



(i) a description of the goals of the eligible unit 
of local government or Indian tribe, in accordance with 
the purposes of this subtitle, for increased energy effi-
ciency and conservation in the jurisdiction of the 
eligible unit of local government or Indian tribe; and 



(ii) a plan for the use of the grant to assist the 
eligible unit of local government or Indian tribe in 
achieving those goals, in accordance with section 544. 
(C) REQUIREMENTS FOR ELIGIBLE UNITS OF LOCAL 



GOVERNMENT.—In developing the strategy under subpara-
graph (A), an eligible unit of local government shall— 



(i) take into account any plans for the use of funds 
by adjacent eligible units of local governments that 
receive grants under the program; and 



(ii) coordinate and share information with the 
State in which the eligible unit of local government 
is located regarding activities carried out using the 
grant to maximize the energy efficiency and conserva-
tion benefits under this subtitle. 



(2) APPROVAL BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall approve or dis-



approve a proposed strategy under paragraph (1) by not 
later than 120 days after the date of submission of the 
proposed strategy. 



(B) DISAPPROVAL.—If the Secretary disapproves a pro-
posed strategy under subparagraph (A)— 



(i) the Secretary shall provide to the eligible unit 
of local government or Indian tribe the reasons for 
the disapproval; and 



(ii) the eligible unit of local government or Indian 
tribe may revise and resubmit the proposed strategy 
as many times as necessary until the Secretary 
approves a proposed strategy. 
(C) REQUIREMENT.—The Secretary shall not provide 



to an eligible unit of local government or Indian tribe 
any grant under the program until a proposed strategy 
of the eligible unit of local government or Indian tribe 
is approved by the Secretary under this paragraph. 
(3) LIMITATIONS ON USE OF FUNDS.—Of amounts provided 



to an eligible unit of local government or Indian tribe under 



Deadline. 



Deadline. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00181 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1672 PUBLIC LAW 110–140—DEC. 19, 2007 



the program, an eligible unit of local government or Indian 
tribe may use— 



(A) for administrative expenses, excluding the cost of 
meeting the reporting requirements of this subtitle, an 
amount equal to the greater of— 



(i) 10 percent; and 
(ii) $75,000; 



(B) for the establishment of revolving loan funds, an 
amount equal to the greater of— 



(i) 20 percent; and 
(ii) $250,000; and 



(C) for the provision of subgrants to nongovernmental 
organizations for the purpose of assisting in the 
implementation of the energy efficiency and conservation 
strategy of the eligible unit of local government or Indian 
tribe, an amount equal to the greater of— 



(i) 20 percent; and 
(ii) $250,000. 



(4) ANNUAL REPORT.—Not later than 2 years after the 
date on which funds are initially provided to an eligible unit 
of local government or Indian tribe under the program, and 
annually thereafter, the eligible unit of local government or 
Indian tribe shall submit to the Secretary a report describing— 



(A) the status of development and implementation of 
the energy efficiency and conservation strategy of the 
eligible unit of local government or Indian tribe; and 



(B) as practicable, an assessment of energy efficiency 
gains within the jurisdiction of the eligible unit of local 
government or Indian tribe. 



(c) STATES.— 
(1) DISTRIBUTION OF FUNDS.— 



(A) IN GENERAL.—A State that receives a grant under 
the program shall use not less than 60 percent of the 
amount received to provide subgrants to units of local 
government in the State that are not eligible units of 
local government. 



(B) DEADLINE.—The State shall provide the subgrants 
required under subparagraph (A) by not later than 180 
days after the date on which the Secretary approves a 
proposed energy efficiency and conservation strategy of 
the State under paragraph (3). 
(2) REVISION OF CONSERVATION PLAN; PROPOSED 



STRATEGY.—Not later than 120 days after the date of enactment 
of this Act, each State shall— 



(A) modify the State energy conservation plan of the 
State under section 362 of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6322) to establish additional goals for 
increased energy efficiency and conservation in the State; 
and 



(B) submit to the Secretary a proposed energy efficiency 
and conservation strategy that— 



(i) establishes a process for providing subgrants 
as required under paragraph (1); and 



(ii) includes a plan of the State for the use of 
funds received under the program to assist the State 
in achieving the goals established under subparagraph 
(A), in accordance with sections 542(b) and 544. 



Deadline. 
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(3) APPROVAL BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall approve or dis-



approve a proposed strategy under paragraph (2)(B) by 
not later than 120 days after the date of submission of 
the proposed strategy. 



(B) DISAPPROVAL.—If the Secretary disapproves a pro-
posed strategy under subparagraph (A)— 



(i) the Secretary shall provide to the State the 
reasons for the disapproval; and 



(ii) the State may revise and resubmit the proposed 
strategy as many times as necessary until the Sec-
retary approves a proposed strategy. 
(C) REQUIREMENT.—The Secretary shall not provide 



to a State any grant under the program until a proposed 
strategy of the State is approved by the Secretary under 
this paragraph. 
(4) LIMITATIONS ON USE OF FUNDS.—A State may use not 



more than 10 percent of amounts provided under the program 
for administrative expenses. 



(5) ANNUAL REPORTS.—Each State that receives a grant 
under the program shall submit to the Secretary an annual 
report that describes— 



(A) the status of development and implementation of 
the energy efficiency and conservation strategy of the State 
during the preceding calendar year; 



(B) the status of the subgrant program of the State 
under paragraph (1); 



(C) the energy efficiency gains achieved through the 
energy efficiency and conservation strategy of the State 
during the preceding calendar year; and 



(D) specific energy efficiency and conservation goals 
of the State for subsequent calendar years. 



SEC. 546. COMPETITIVE GRANTS. 



(a) IN GENERAL.—Of the total amount made available for each 
fiscal year to carry out this subtitle, the Secretary shall use not 
less than 2 percent to provide grants under this section, on a 
competitive basis, to— 



(1) units of local government (including Indian tribes) that 
are not eligible entities; and 



(2) consortia of units of local government described in para-
graph (1). 
(b) APPLICATIONS.—To be eligible to receive a grant under this 



section, a unit of local government or consortia shall submit to 
the Secretary an application at such time, in such manner, and 
containing such information as the Secretary may require, including 
a plan of the unit of local government to carry out an activity 
described in section 544. 



(c) PRIORITY.—In providing grants under this section, the Sec-
retary shall give priority to units of local government— 



(1) located in States with populations of less than 2,000,000; 
or 



(2) that plan to carry out projects that would result in 
significant energy efficiency improvements or reductions in 
fossil fuel use. 



42 USC 17156. 
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SEC. 547. REVIEW AND EVALUATION. 



(a) IN GENERAL.—The Secretary may review and evaluate the 
performance of any eligible entity that receives a grant under 
the program, including by conducting an audit, as the Secretary 
determines to be appropriate. 



(b) WITHHOLDING OF FUNDS.—The Secretary may withhold from 
an eligible entity any portion of a grant to be provided to the 
eligible entity under the program if the Secretary determines that 
the eligible entity has failed to achieve compliance with— 



(1) any applicable guideline or regulation of the Secretary 
relating to the program, including the misuse or misappropria-
tion of funds provided under the program; or 



(2) the energy efficiency and conservation strategy of the 
eligible entity. 



SEC. 548. FUNDING. 



(a) AUTHORIZATION OF APPROPRIATIONS.— 
(1) GRANTS.—There is authorized to be appropriated to 



the Secretary for the provision of grants under the program 
$2,000,000,000 for each of fiscal years 2008 through 2012; 
provided that 49 percent of the appropriated funds shall be 
distributed using the definition of eligible unit of local govern-
ment-alternative 1 in section 541(3)(A) and 49 percent of the 
appropriated funds shall be distributed using the definition 
of eligible unit of local government-alternative 2 in section 
541(3)(B). 



(2) ADMINISTRATIVE COSTS.—There are authorized to be 
appropriated to the Secretary for administrative expenses of 
the program— 



(A) $20,000,000 for each of fiscal years 2008 and 2009; 
(B) $25,000,000 for each of fiscal years 2010 and 2011; 



and 
(C) $30,000,000 for fiscal year 2012. 



(b) MAINTENANCE OF FUNDING.—The funding provided under 
this section shall supplement (and not supplant) other Federal 
funding provided under— 



(1) a State energy conservation plan established under 
part D of title III of the Energy Policy and Conservation Act 
(42 U.S.C. 6321 et seq.); or 



(2) the Weatherization Assistance Program for Low-Income 
Persons established under part A of title IV of the Energy 
Conservation and Production Act (42 U.S.C. 6861 et seq.). 



TITLE VI—ACCELERATED RESEARCH 
AND DEVELOPMENT 



Subtitle A—Solar Energy 
SEC. 601. SHORT TITLE. 



This subtitle may be cited as the ‘‘Solar Energy Research and 
Advancement Act of 2007’’. 
SEC. 602. THERMAL ENERGY STORAGE RESEARCH AND DEVELOPMENT 



PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a program 
of research and development to provide lower cost and more viable 



42 USC 17171. 



42 USC 17001 
note. 



Solar Energy 
Research and 
Advancement 
Act of 2007. 
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thermal energy storage technologies to enable the shifting of electric 
power loads on demand and extend the operating time of concen-
trating solar power electric generating plants. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$5,000,000 for fiscal year 2008, $7,000,000 for fiscal year 2009, 
$9,000,000 for fiscal year 2010, $10,000,000 for fiscal year 2011, 
and $12,000,000 for fiscal year 2012. 
SEC. 603. CONCENTRATING SOLAR POWER COMMERCIAL APPLICATION 



STUDIES. 



(a) INTEGRATION.—The Secretary shall conduct a study on 
methods to integrate concentrating solar power and utility-scale 
photovoltaic systems into regional electricity transmission systems, 
and to identify new transmission or transmission upgrades needed 
to bring electricity from high concentrating solar power resource 
areas to growing electric power load centers throughout the United 
States. The study shall analyze and assess cost-effective approaches 
for management and large-scale integration of concentrating solar 
power and utility-scale photovoltaic systems into regional electric 
transmission grids to improve electric reliability, to efficiently man-
age load, and to reduce demand on the natural gas transmission 
system for electric power. The Secretary shall submit a report 
to Congress on the results of this study not later than 12 months 
after the date of enactment of this Act. 



(b) WATER CONSUMPTION.—Not later than 6 months after the 
date of the enactment of this Act, the Secretary of Energy shall 
transmit to Congress a report on the results of a study on methods 
to reduce the amount of water consumed by concentrating solar 
power systems. 
SEC. 604. SOLAR ENERGY CURRICULUM DEVELOPMENT AND CERTIFI-



CATION GRANTS. 



(a) ESTABLISHMENT.—The Secretary shall establish in the Office 
of Solar Energy Technologies a competitive grant program to create 
and strengthen solar industry workforce training and internship 
programs in installation, operation, and maintenance of solar energy 
products. The goal of this program is to ensure a supply of well- 
trained individuals to support the expansion of the solar energy 
industry. 



(b) AUTHORIZED ACTIVITIES.—Grant funds may be used to sup-
port the following activities: 



(1) Creation and development of a solar energy curriculum 
appropriate for the local educational, entrepreneurial, and 
environmental conditions, including curriculum for community 
colleges. 



(2) Support of certification programs for individual solar 
energy system installers, instructors, and training programs. 



(3) Internship programs that provide hands-on participa-
tion by students in commercial applications. 



(4) Activities required to obtain certification of training 
programs and facilities by an industry-accepted quality-control 
certification program. 



(5) Incorporation of solar-specific learning modules into 
traditional occupational training and internship programs for 
construction-related trades. 



(6) The purchase of equipment necessary to carry out activi-
ties under this section. 



42 USC 17172. 
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(7) Support of programs that provide guidance and updates 
to solar energy curriculum instructors. 
(c) ADMINISTRATION OF GRANTS.—Grants may be awarded 



under this section for up to 3 years. The Secretary shall award 
grants to ensure sufficient geographic distribution of training pro-
grams nationally. Grants shall only be awarded for programs cer-
tified by an industry-accepted quality-control certification institu-
tion, or for new and growing programs with a credible path to 
certification. Due consideration shall be given to women, underrep-
resented minorities, and persons with disabilities. 



(d) REPORT.—The Secretary shall make public, on the website 
of the Department or upon request, information on the name and 
institution for all grants awarded under this section, including 
a brief description of the project as well as the grant award amount. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$10,000,000 for each of the fiscal years 2008 through 2012. 



SEC. 605. DAYLIGHTING SYSTEMS AND DIRECT SOLAR LIGHT PIPE 
TECHNOLOGY. 



(a) ESTABLISHMENT.—The Secretary shall establish a program 
of research and development to provide assistance in the demonstra-
tion and commercial application of direct solar renewable energy 
sources to provide alternatives to traditional power generation for 
lighting and illumination, including light pipe technology, and to 
promote greater energy conservation and improved efficiency. All 
direct solar renewable energy devices supported under this program 
shall have the capability to provide measurable data on the amount 
of kilowatt-hours saved over the traditionally powered light sources 
they have replaced. 



(b) REPORTING.—The Secretary shall transmit to Congress an 
annual report assessing the measurable data derived from each 
project in the direct solar renewable energy sources program and 
the energy savings resulting from its use. 



(c) DEFINITIONS.—For purposes of this section— 
(1) the term ‘‘direct solar renewable energy’’ means energy 



from a device that converts sunlight into useable light within 
a building, tunnel, or other enclosed structure, replacing artifi-
cial light generated by a light fixture and doing so without 
the conversion of the sunlight into another form of energy; 
and 



(2) the term ‘‘light pipe’’ means a device designed to trans-
port visible solar radiation from its collection point to the 
interior of a building while excluding interior heat gain in 
the nonheating season. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary for carrying out this section 
$3,500,000 for each of the fiscal years 2008 through 2012. 



SEC. 606. SOLAR AIR CONDITIONING RESEARCH AND DEVELOPMENT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a research, 
development, and demonstration program to promote less costly 
and more reliable decentralized distributed solar-powered air condi-
tioning for individuals and businesses. 



(b) AUTHORIZED ACTIVITIES.—Grants made available under this 
section may be used to support the following activities: 



42 USC 17174. 



42 USC 17173. 
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(1) Advancing solar thermal collectors, including concen-
trating solar thermal and electric systems, flat plate and evacu-
ated tube collector performance. 



(2) Achieving technical and economic integration of solar- 
powered distributed air-conditioning systems with existing hot 
water and storage systems for residential applications. 



(3) Designing and demonstrating mass manufacturing capa-
bility to reduce costs of modular standardized solar-powered 
distributed air conditioning systems and components. 



(4) Improving the efficiency of solar-powered distributed 
air-conditioning to increase the effectiveness of solar-powered 
absorption chillers, solar-driven compressors and condensors, 
and cost-effective precooling approaches. 



(5) Researching and comparing performance of solar-pow-
ered distributed air conditioning systems in different regions 
of the country, including potential integration with other onsite 
systems, such as solar, biogas, geothermal heat pumps, and 
propane assist or combined propane fuel cells, with a goal 
to develop site-specific energy production and management sys-
tems that ease fuel and peak utility loading. 
(c) COST SHARING.—Section 988 of the Energy Policy Act of 



2005 (42 U.S.C. 16352) shall apply to a project carried out under 
this section. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$2,500,000 for each of the fiscal years 2008 through 2012. 



SEC. 607. PHOTOVOLTAIC DEMONSTRATION PROGRAM. 



(a) IN GENERAL.—The Secretary shall establish a program of 
grants to States to demonstrate advanced photovoltaic technology. 



(b) REQUIREMENTS.— 
(1) ABILITY TO MEET REQUIREMENTS.—To receive funding 



under the program under this section, a State must submit 
a proposal that demonstrates, to the satisfaction of the Sec-
retary, that the State will meet the requirements of subsection 
(f). 



(2) COMPLIANCE WITH REQUIREMENTS.—If a State has 
received funding under this section for the preceding year, 
the State must demonstrate, to the satisfaction of the Secretary, 
that it complied with the requirements of subsection (f) in 
carrying out the program during that preceding year, and that 
it will do so in the future, before it can receive further funding 
under this section. 
(c) COMPETITION.—The Secretary shall award grants on a 



competitive basis to the States with the proposals the Secretary 
considers most likely to encourage the widespread adoption of photo-
voltaic technologies. The Secretary shall take into consideration 
the geographic distribution of awards. 



(d) PROPOSALS.—Not later than 6 months after the date of 
enactment of this Act, and in each subsequent fiscal year for the 
life of the program, the Secretary shall solicit proposals from the 
States to participate in the program under this section. 



(e) COMPETITIVE CRITERIA.—In awarding funds in a competitive 
allocation under subsection (c), the Secretary shall consider— 



(1) the likelihood of a proposal to encourage the demonstra-
tion of, or lower the costs of, advanced photovoltaic technologies; 
and 



Deadline. 



Grants. 



42 USC 17175. 



Applicability. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00187 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1678 PUBLIC LAW 110–140—DEC. 19, 2007 



(2) the extent to which a proposal is likely to— 
(A) maximize the amount of photovoltaics dem-



onstrated; 
(B) maximize the proportion of non-Federal cost share; 



and 
(C) limit State administrative costs. 



(f) STATE PROGRAM.—A program operated by a State with 
funding under this section shall provide competitive awards for 
the demonstration of advanced photovoltaic technologies. Each State 
program shall— 



(1) require a contribution of at least 60 percent per award 
from non-Federal sources, which may include any combination 
of State, local, and private funds, except that at least 10 percent 
of the funding must be supplied by the State; 



(2) endeavor to fund recipients in the commercial, indus-
trial, institutional, governmental, and residential sectors; 



(3) limit State administrative costs to no more than 10 
percent of the grant; 



(4) report annually to the Secretary on— 
(A) the amount of funds disbursed; 
(B) the amount of photovoltaics purchased; and 
(C) the results of the monitoring under paragraph (5); 



(5) provide for measurement and verification of the output 
of a representative sample of the photovoltaics systems dem-
onstrated throughout the average working life of the systems, 
or at least 20 years; and 



(6) require that applicant buildings must have received 
an independent energy efficiency audit during the 6-month 
period preceding the filing of the application. 
(g) UNEXPENDED FUNDS.—If a State fails to expend any funds 



received under this section within 3 years of receipt, such remaining 
funds shall be returned to the Treasury. 



(h) REPORTS.—The Secretary shall report to Congress 5 years 
after funds are first distributed to the States under this section— 



(1) the amount of photovoltaics demonstrated; 
(2) the number of projects undertaken; 
(3) the administrative costs of the program; 
(4) the results of the monitoring under subsection (f)(5); 



and 
(5) the total amount of funds distributed, including a break-



down by State. 
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary for the purposes of carrying 
out this section— 



(1) $15,000,000 for fiscal year 2008; 
(2) $30,000,000 for fiscal year 2009; 
(3) $45,000,000 for fiscal year 2010; 
(4) $60,000,000 for fiscal year 2011; and 
(5) $70,000,000 for fiscal year 2012. 



Subtitle B—Geothermal Energy 



SEC. 611. SHORT TITLE. 



This subtitle may be cited as the ‘‘Advanced Geothermal Energy 
Research and Development Act of 2007’’. 



42 USC 17001 
note. 
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Energy Research 
and Development 
Act of 2007. 
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SEC. 612. DEFINITIONS. 



For purposes of this subtitle: 
(1) ENGINEERED.—When referring to enhanced geothermal 



systems, the term ‘‘engineered’’ means subjected to intervention, 
including intervention to address one or more of the following 
issues: 



(A) Lack of effective permeability or porosity or open 
fracture connectivity within the reservoir. 



(B) Insufficient contained geofluid in the reservoir. 
(C) A low average geothermal gradient, which neces-



sitates deeper drilling. 
(2) ENHANCED GEOTHERMAL SYSTEMS.—The term ‘‘enhanced 



geothermal systems’’ means geothermal reservoir systems that 
are engineered, as opposed to occurring naturally. 



(3) GEOFLUID.—The term ‘‘geofluid’’ means any fluid used 
to extract thermal energy from the Earth which is transported 
to the surface for direct use or electric power generation, except 
that such term shall not include oil or natural gas. 



(4) GEOPRESSURED RESOURCES.—The term ‘‘geopressured 
resources’’ mean geothermal deposits found in sedimentary 
rocks under higher than normal pressure and saturated with 
gas or methane. 



(5) GEOTHERMAL.—The term ‘‘geothermal’’ refers to heat 
energy stored in the Earth’s crust that can be accessed for 
direct use or electric power generation. 



(6) HYDROTHERMAL.—The term ‘‘hydrothermal’’ refers to 
naturally occurring subsurface reservoirs of hot water or steam. 



(7) SYSTEMS APPROACH.—The term ‘‘systems approach’’ 
means an approach to solving problems or designing systems 
that attempts to optimize the performance of the overall system, 
rather than a particular component of the system. 



SEC. 613. HYDROTHERMAL RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—The Secretary shall support programs of 
research, development, demonstration, and commercial application 
to expand the use of geothermal energy production from hydro-
thermal systems, including the programs described in subsection 
(b). 



(b) PROGRAMS.— 
(1) ADVANCED HYDROTHERMAL RESOURCE TOOLS.—The Sec-



retary, in consultation with other appropriate agencies, shall 
support a program to develop advanced geophysical, geo-
chemical, and geologic tools to assist in locating hidden hydro-
thermal resources, and to increase the reliability of site 
characterization before, during, and after initial drilling. The 
program shall develop new prospecting techniques to assist 
in prioritization of targets for characterization. The program 
shall include a field component. 



(2) INDUSTRY COUPLED EXPLORATORY DRILLING.—The Sec-
retary shall support a program of cost-shared field demonstra-
tion programs, to be pursued, simultaneously and independ-
ently, in collaboration with industry partners, for the dem-
onstration of advanced technologies and techniques of siting 
and exploratory drilling for undiscovered resources in a variety 
of geologic settings. The program shall include incentives to 
encourage the use of advanced technologies and techniques. 



42 USC 17192. 
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SEC. 614. GENERAL GEOTHERMAL SYSTEMS RESEARCH AND DEVELOP-
MENT. 



(a) SUBSURFACE COMPONENTS AND SYSTEMS.—The Secretary 
shall support a program of research, development, demonstration, 
and commercial application of components and systems capable 
of withstanding extreme geothermal environments and necessary 
to cost-effectively develop, produce, and monitor geothermal res-
ervoirs and produce geothermal energy. These components and 
systems shall include advanced casing systems (expandable tubular 
casing, low-clearance casing designs, and others), high-temperature 
cements, high-temperature submersible pumps, and high-tempera-
ture packers, as well as technologies for under-reaming, multilateral 
completions, high-temperature and high-pressure logging, logging 
while drilling, deep fracture stimulation, and reservoir system 
diagnostics. 



(b) RESERVOIR PERFORMANCE MODELING.—The Secretary shall 
support a program of research, development, demonstration, and 
commercial application of models of geothermal reservoir perform-
ance, with an emphasis on accurately modeling performance over 
time. Models shall be developed to assist both in the development 
of geothermal reservoirs and to more accurately account for stress- 
related effects in stimulated hydrothermal and enhanced geo-
thermal systems production environments. 



(c) ENVIRONMENTAL IMPACTS.—The Secretary shall— 
(1) support a program of research, development, demonstra-



tion, and commercial application of technologies and practices 
designed to mitigate or preclude potential adverse environ-
mental impacts of geothermal energy development, production 
or use, and seek to ensure that geothermal energy development 
is consistent with the highest practicable standards of environ-
mental stewardship; 



(2) in conjunction with the Assistant Administrator for 
Research and Development at the Environmental Protection 
Agency, support a research program to identify potential 
environmental impacts of geothermal energy development, 
production, and use, and ensure that the program described 
in paragraph (1) addresses such impacts, including effects on 
groundwater and local hydrology; and 



(3) support a program of research to compare the potential 
environmental impacts identified as part of the development, 
production, and use of geothermal energy with the potential 
emission reductions of greenhouse gases gained by geothermal 
energy development, production, and use. 



SEC. 615. ENHANCED GEOTHERMAL SYSTEMS RESEARCH AND 
DEVELOPMENT. 



(a) IN GENERAL.—The Secretary shall support a program of 
research, development, demonstration, and commercial application 
for enhanced geothermal systems, including the programs described 
in subsection (b). 



(b) PROGRAMS.— 
(1) ENHANCED GEOTHERMAL SYSTEMS TECHNOLOGIES.—The 



Secretary shall support a program of research, development, 
demonstration, and commercial application of the technologies 
and knowledge necessary for enhanced geothermal systems to 
advance to a state of commercial readiness, including advances 
in— 



42 USC 17194. 



42 USC 17193. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00190 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1681 PUBLIC LAW 110–140—DEC. 19, 2007 



(A) reservoir stimulation; 
(B) reservoir characterization, monitoring, and mod-



eling; 
(C) stress mapping; 
(D) tracer development; 
(E) three-dimensional tomography; and 
(F) understanding seismic effects of reservoir 



engineering and stimulation. 
(2) ENHANCED GEOTHERMAL SYSTEMS RESERVOIR STIMULA-



TION.— 
(A) PROGRAM.—In collaboration with industry partners, 



the Secretary shall support a program of research, develop-
ment, and demonstration of enhanced geothermal systems 
reservoir stimulation technologies and techniques. A min-
imum of 4 sites shall be selected in locations that show 
particular promise for enhanced geothermal systems 
development. Each site shall— 



(i) represent a different class of subsurface geologic 
environments; and 



(ii) take advantage of an existing site where sub-
surface characterization has been conducted or existing 
drill holes can be utilized, if possible. 
(B) CONSIDERATION OF EXISTING SITE.—The Desert 



Peak, Nevada, site, where a Department of Energy and 
industry cooperative enhanced geothermal systems project 
is already underway, may be considered for inclusion 
among the sites selected under subparagraph (A). 



SEC. 616. GEOTHERMAL ENERGY PRODUCTION FROM OIL AND GAS 
FIELDS AND RECOVERY AND PRODUCTION OF 
GEOPRESSURED GAS RESOURCES. 



(a) IN GENERAL.—The Secretary shall establish a program of 
research, development, demonstration, and commercial application 
to support development of geothermal energy production from oil 
and gas fields and production and recovery of energy, including 
electricity, from geopressured resources. In addition, the Secretary 
shall conduct such supporting activities including research, resource 
characterization, and technology development as necessary. 



(b) GEOTHERMAL ENERGY PRODUCTION FROM OIL AND GAS 
FIELDS.—The Secretary shall implement a grant program in support 
of geothermal energy production from oil and gas fields. The pro-
gram shall include grants for a total of not less than three dem-
onstration projects of the use of geothermal techniques such as 
advanced organic rankine cycle systems at marginal, unproductive, 
and productive oil and gas wells. The Secretary shall, to the extent 
practicable and in the public interest, make awards that— 



(1) include not less than five oil or gas well sites per 
project award; 



(2) use a range of oil or gas well hot water source tempera-
tures from 150 degrees Fahrenheit to 300 degrees Fahrenheit; 



(3) cover a range of sizes up to one megawatt; 
(4) are located at a range of sites; 
(5) can be replicated at a wide range of sites; 
(6) facilitate identification of optimum techniques among 



competing alternatives; 



Grants. 
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(7) include business commercialization plans that have the 
potential for production of equipment at high volumes and 
operation and support at a large number of sites; and 



(8) satisfy other criteria that the Secretary determines 
are necessary to carry out the program and collect necessary 
data and information. 



The Secretary shall give preference to assessments that address 
multiple elements contained in paragraphs (1) through (8). 



(c) GRANT AWARDS.—Each grant award for demonstration of 
geothermal technology such as advanced organic rankine cycle sys-
tems at oil and gas wells made by the Secretary under subsection 
(b) shall include— 



(1) necessary and appropriate site engineering study; 
(2) detailed economic assessment of site specific conditions; 
(3) appropriate feasibility studies to determine whether 



the demonstration can be replicated; 
(4) design or adaptation of existing technology for site 



specific circumstances or conditions; 
(5) installation of equipment, service, and support; 
(6) operation for a minimum of 1 year and monitoring 



for the duration of the demonstration; and 
(7) validation of technical and economic assumptions and 



documentation of lessons learned. 
(d) GEOPRESSURED GAS RESOURCE RECOVERY AND PRODUC-



TION.—(1) The Secretary shall implement a program to support 
the research, development, demonstration, and commercial applica-
tion of cost-effective techniques to produce energy from geopressured 
resources. 



(2) The Secretary shall solicit preliminary engineering designs 
for geopressured resources production and recovery facilities. 



(3) Based upon a review of the preliminary designs, the Sec-
retary shall award grants, which may be cost-shared, to support 
the detailed development and completion of engineering, architec-
tural and technical plans needed to support construction of new 
designs. 



(4) Based upon a review of the final design plans above, the 
Secretary shall award cost-shared development and construction 
grants for demonstration geopressured production facilities that 
show potential for economic recovery of the heat, kinetic energy 
and gas resources from geopressured resources. 



(e) COMPETITIVE GRANT SELECTION.—Not less than 90 days 
after the date of the enactment of this Act, the Secretary shall 
conduct a national solicitation for applications for grants under 
the programs outlined in subsections (b) and (d). Grant recipients 
shall be selected on a competitive basis based on criteria in the 
respective subsection. 



(f) WELL DRILLING.—No funds may be used under this section 
for the purpose of drilling new wells. 



SEC. 617. COST SHARING AND PROPOSAL EVALUATION. 



(a) FEDERAL SHARE.—The Federal share of costs of projects 
funded under this subtitle shall be in accordance with section 
988 of the Energy Policy Act of 2005. 



(b) ORGANIZATION AND ADMINISTRATION OF PROGRAMS.—Pro-
grams under this subtitle shall incorporate the following elements: 



(1) The Secretary shall coordinate with, and where appro-
priate may provide funds in furtherance of the purposes of 



42 USC 17196. 
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this subtitle to, other Department of Energy research and 
development programs focused on drilling, subsurface 
characterization, and other related technologies. 



(2) In evaluating proposals, the Secretary shall give priority 
to proposals that demonstrate clear evidence of employing a 
systems approach. 



(3) The Secretary shall coordinate and consult with the 
appropriate Federal land management agencies in selecting 
proposals for funding under this subtitle. 



(4) Nothing in this subtitle shall be construed to alter 
or affect any law relating to the management or protection 
of Federal lands. 



SEC. 618. CENTER FOR GEOTHERMAL TECHNOLOGY TRANSFER. 



(a) IN GENERAL.—The Secretary shall award to an institution 
of higher education (or consortium thereof) a grant to establish 
a Center for Geothermal Technology Transfer (referred to in this 
section as the ‘‘Center’’). 



(b) DUTIES.—The Center shall— 
(1) serve as an information clearinghouse for the geo-



thermal industry by collecting and disseminating information 
on best practices in all areas relating to developing and utilizing 
geothermal resources; 



(2) make data collected by the Center available to the 
public; and 



(3) seek opportunities to coordinate efforts and share 
information with domestic and international partners engaged 
in research and development of geothermal systems and related 
technology. 
(c) SELECTION CRITERIA.—In awarding the grant under sub-



section (a) the Secretary shall select an institution of higher edu-
cation (or consortium thereof) best suited to provide national leader-
ship on geothermal related issues and perform the duties enumer-
ated under subsection (b). 



(d) DURATION OF GRANT.—A grant made under subsection (a)— 
(1) shall be for an initial period of 5 years; and 
(2) may be renewed for additional 5-year periods on the 



basis of— 
(A) satisfactory performance in meeting the duties out-



lined in subsection (b); and 
(B) any other requirements specified by the Secretary. 



SEC. 619. GEOPOWERING AMERICA. 



The Secretary shall expand the Department of Energy’s 
GeoPowering the West program to extend its geothermal technology 
transfer activities throughout the entire United States. The program 
shall be renamed ‘‘GeoPowering America’’. The program shall con-
tinue to be based in the Department of Energy office in Golden, 
Colorado. 



SEC. 620. EDUCATIONAL PILOT PROGRAM. 



The Secretary shall seek to award grant funding, on a competi-
tive basis, to an institution of higher education for a geothermal- 
powered energy generation facility on the institution’s campus. The 
purpose of the facility shall be to provide electricity and space 
heating. The facility shall also serve as an educational resource 
to students in relevant fields of study, and the data generated 



42 USC 17199. 



42 USC 17198. 
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by the facility shall be available to students and the general public. 
The total funding award shall not exceed $2,000,000. 
SEC. 621. REPORTS. 



(a) REPORTS ON ADVANCED USES OF GEOTHERMAL ENERGY.— 
Not later than 3 years and 5 years after the date of enactment 
of this Act, the Secretary shall report to the Committee on Science 
and Technology of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate on advanced con-
cepts and technologies to maximize the geothermal resource poten-
tial of the United States. The reports shall include— 



(1) the use of carbon dioxide as an alternative geofluid 
with potential carbon sequestration benefits; 



(2) mineral recovery from geofluids; 
(3) use of geothermal energy to produce hydrogen; 
(4) use of geothermal energy to produce biofuels; 
(5) use of geothermal heat for oil recovery from oil shales 



and tar sands; and 
(6) other advanced geothermal technologies, including 



advanced drilling technologies and advanced power conversion 
technologies. 
(b) PROGRESS REPORTS.—(1) Not later than 36 months after 



the date of enactment of this Act, the Secretary shall submit to 
the Committee on Science and Technology of the House of Rep-
resentatives and the Committee on Energy and Natural Resources 
of the Senate an interim report describing the progress made under 
this subtitle. At the end of 60 months, the Secretary shall submit 
to Congress a report on the results of projects undertaken under 
this subtitle and other such information the Secretary considers 
appropriate. 



(2) As necessary, the Secretary shall report to the Congress 
on any legal, regulatory, or other barriers encountered that hinder 
economic development of these resources, and provide recommenda-
tions on legislative or other actions needed to address such impedi-
ments. 
SEC. 622. APPLICABILITY OF OTHER LAWS. 



Nothing in this subtitle shall be construed as waiving, modi-
fying, or superseding the applicability of any requirement under 
any environmental or other Federal or State law. To the extent 
that activities authorized in this subtitle take place in coastal 
and ocean areas, the Secretary shall consult with the Secretary 
of Commerce, acting through the Under Secretary of Commerce 
for Oceans and Atmosphere, regarding the potential marine environ-
mental impacts and measures to address such impacts. 
SEC. 623. AUTHORIZATION OF APPROPRIATIONS. 



There are authorized to be appropriated to the Secretary to 
carry out this subtitle $90,000,000 for each of the fiscal years 
2008 through 2012, of which $10,000,000 for each fiscal year shall 
be for carrying out section 616. There are also authorized to be 
appropriated to the Secretary for the Intermountain West Geo-
thermal Consortium $5,000,000 for each of the fiscal years 2008 
through 2012. 
SEC. 624. INTERNATIONAL GEOTHERMAL ENERGY DEVELOPMENT. 



(a) IN GENERAL.—The Secretary of Energy, in coordination 
with other appropriate Federal and multilateral agencies (including 



42 USC 17203. 
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the United States Agency for International Development) shall sup-
port international collaborative efforts to promote the research, 
development, and deployment of geothermal technologies used to 
develop hydrothermal and enhanced geothermal system resources, 
including as partners (as appropriate) the African Rift Geothermal 
Development Facility, Australia, China, France, the Republic of 
Iceland, India, Japan, and the United Kingdom. 



(b) UNITED STATES TRADE AND DEVELOPMENT AGENCY.—The 
Director of the United States Trade and Development Agency may— 



(1) encourage participation by United States firms in 
actions taken to carry out subsection (a); and 



(2) provide grants and other financial support for feasibility 
and resource assessment studies conducted in, or intended to 
benefit, less developed countries. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2012. 



SEC. 625. HIGH COST REGION GEOTHERMAL ENERGY GRANT PRO-
GRAM. 



(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) a utility; 
(B) an electric cooperative; 
(C) a State; 
(D) a political subdivision of a State; 
(E) an Indian tribe; or 
(F) a Native corporation. 



(2) HIGH-COST REGION.—The term ‘‘high-cost region’’ means 
a region in which the average cost of electrical power exceeds 
150 percent of the national average retail cost, as determined 
by the Secretary. 
(b) PROGRAM.—The Secretary shall use amounts made available 



to carry out this section to make grants to eligible entities for 
activities described in subsection (c). 



(c) ELIGIBLE ACTIVITIES.—An eligible entity may use grant 
funds under this section, with respect to a geothermal energy project 
in a high-cost region, only— 



(1) to conduct a feasibility study, including a study of 
exploration, geochemical testing, geomagnetic surveys, geologic 
information gathering, baseline environmental studies, well 
drilling, resource characterization, permitting, and economic 
analysis; 



(2) for design and engineering costs, relating to the project; 
and 



(3) to demonstrate and promote commercial application 
of technologies related to geothermal energy as part of the 
project. 
(d) COST SHARING.—The cost-sharing requirements of section 



988 of the Energy Policy Act of 2005 (42 U.S.C. 16352) shall 
apply to any project carried out under this section. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



42 USC 17204. 
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Subtitle C—Marine and Hydrokinetic 
Renewable Energy Technologies 



SEC. 631. SHORT TITLE. 



This subtitle may be cited as the ‘‘Marine and Hydrokinetic 
Renewable Energy Research and Development Act’’. 



SEC. 632. DEFINITION. 



For purposes of this subtitle, the term ‘‘marine and hydrokinetic 
renewable energy’’ means electrical energy from— 



(1) waves, tides, and currents in oceans, estuaries, and 
tidal areas; 



(2) free flowing water in rivers, lakes, and streams; 
(3) free flowing water in man-made channels; and 
(4) differentials in ocean temperature (ocean thermal 



energy conversion). 
The term ‘‘marine and hydrokinetic renewable energy’’ does not 
include energy from any source that uses a dam, diversionary 
structure, or impoundment for electric power purposes. 



SEC. 633. MARINE AND HYDROKINETIC RENEWABLE ENERGY 
RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—The Secretary, in consultation with the Sec-
retary of the Interior and the Secretary of Commerce, acting through 
the Under Secretary of Commerce for Oceans and Atmosphere, 
shall establish a program of research, development, demonstration, 
and commercial application to expand marine and hydrokinetic 
renewable energy production, including programs to— 



(1) study and compare existing marine and hydrokinetic 
renewable energy technologies; 



(2) research, develop, and demonstrate marine and 
hydrokinetic renewable energy systems and technologies; 



(3) reduce the manufacturing and operation costs of marine 
and hydrokinetic renewable energy technologies; 



(4) investigate efficient and reliable integration with the 
utility grid and intermittency issues; 



(5) advance wave forecasting technologies; 
(6) conduct experimental and numerical modeling for 



optimization of marine energy conversion devices and arrays; 
(7) increase the reliability and survivability of marine and 



hydrokinetic renewable energy technologies, including develop-
ment of corrosive-resistant materials; 



(8) identify, in conjunction with the Secretary of Commerce, 
acting through the Under Secretary of Commerce for Oceans 
and Atmosphere, and other Federal agencies as appropriate, 
the potential environmental impacts, including potential 
impacts on fisheries and other marine resources, of marine 
and hydrokinetic renewable energy technologies, measures to 
prevent adverse impacts, and technologies and other means 
available for monitoring and determining environmental 
impacts; 



(9) identify, in conjunction with the Secretary of the Depart-
ment in which the United States Coast Guard is operating, 
acting through the Commandant of the United States Coast 
Guard, the potential navigational impacts of marine and 



42 USC 17212. 



42 USC 17211. 
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hydrokinetic renewable energy technologies and measures to 
prevent adverse impacts on navigation; 



(10) develop power measurement standards for marine and 
hydrokinetic renewable energy; 



(11) develop identification standards for marine and 
hydrokinetic renewable energy devices; 



(12) address standards development, demonstration, and 
technology transfer for advanced systems engineering and 
system integration methods to identify critical interfaces; 



(13) identifying opportunities for cross fertilization and 
development of economies of scale between other renewable 
sources and marine and hydrokinetic renewable energy sources; 
and 



(14) providing public information and opportunity for public 
comment concerning all technologies. 
(b) REPORT.—Not later than 18 months after the date of enact-



ment of this Act, the Secretary, in conjunction with the Secretary 
of Commerce, acting through the Undersecretary of Commerce for 
Oceans and Atmosphere, and the Secretary of the Interior, shall 
provide to the Congress a report that addresses— 



(1) the potential environmental impacts, including impacts 
to fisheries and marine resources, of marine and hydrokinetic 
renewable energy technologies; 



(2) options to prevent adverse environmental impacts; 
(3) the potential role of monitoring and adaptive manage-



ment in identifying and addressing any adverse environmental 
impacts; and 



(4) the necessary components of such an adaptive manage-
ment program. 



SEC. 634. NATIONAL MARINE RENEWABLE ENERGY RESEARCH, 
DEVELOPMENT, AND DEMONSTRATION CENTERS. 



(a) CENTERS.—The Secretary shall award grants to institutions 
of higher education (or consortia thereof) for the establishment 
of 1 or more National Marine Renewable Energy Research, Develop-
ment, and Demonstration Centers. In selecting locations for Cen-
ters, the Secretary shall consider sites that meet one of the following 
criteria: 



(1) Hosts an existing marine renewable energy research 
and development program in coordination with an engineering 
program at an institution of higher education. 



(2) Has proven expertise to support environmental and 
policy-related issues associated with harnessing of energy in 
the marine environment. 



(3) Has access to and utilizes the marine resources in 
the Gulf of Mexico, the Atlantic Ocean, or the Pacific Ocean. 



The Secretary may give special consideration to historically black 
colleges and universities and land grant universities that also meet 
one of these criteria. In establishing criteria for the selection of 
the Centers, the Secretary shall consult with the Secretary of Com-
merce, acting through the Under Secretary of Commerce for Oceans 
and Atmosphere, on the criteria related to ocean waves, tides, 
and currents including those for advancing wave forecasting tech-
nologies, ocean temperature differences, and studying the compat-
ibility of marine renewable energy technologies and systems with 
the environment, fisheries, and other marine resources. 



Grants. 
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(b) PURPOSES.—The Centers shall advance research, develop-
ment, demonstration, and commercial application of marine renew-
able energy, and shall serve as an information clearinghouse for 
the marine renewable energy industry, collecting and disseminating 
information on best practices in all areas related to developing 
and managing enhanced marine renewable energy systems 
resources. 



(c) DEMONSTRATION OF NEED.—When applying for a grant 
under this section, an applicant shall include a description of why 
Federal support is necessary for the Center, including evidence 
that the research of the Center will not be conducted in the absence 
of Federal support. 



SEC. 635. APPLICABILITY OF OTHER LAWS. 



Nothing in this subtitle shall be construed as waiving, modi-
fying, or superseding the applicability of any requirement under 
any environmental or other Federal or State law. 



SEC. 636. AUTHORIZATION OF APPROPRIATIONS. 



There are authorized to be appropriated to the Secretary to 
carry out this subtitle $50,000,000 for each of the fiscal years 
2008 through 2012, except that no funds shall be appropriated 
under this section for activities that are receiving funds under 
section 931(a)(2)(E)(i) of the Energy Policy Act of 2005 (42 U.S.C. 
16231(a)(2)(E)(i)). 



Subtitle D—Energy Storage for 
Transportation and Electric Power 



SEC. 641. ENERGY STORAGE COMPETITIVENESS. 



(a) SHORT TITLE.—This section may be cited as the ‘‘United 
States Energy Storage Competitiveness Act of 2007’’. 



(b) DEFINITIONS.—In this section: 
(1) COUNCIL.—The term ‘‘Council’’ means the Energy Stor-



age Advisory Council established under subsection (e). 
(2) COMPRESSED AIR ENERGY STORAGE.—The term ‘‘com-



pressed air energy storage’’ means, in the case of an electricity 
grid application, the storage of energy through the compression 
of air. 



(3) ELECTRIC DRIVE VEHICLE.—The term ‘‘electric drive 
vehicle’’ means— 



(A) a vehicle that uses an electric motor for all or 
part of the motive power of the vehicle, including battery 
electric, hybrid electric, plug-in hybrid electric, fuel cell, 
and plug-in fuel cell vehicles and rail transportation 
vehicles; or 



(B) mobile equipment that uses an electric motor to 
replace an internal combustion engine for all or part of 
the work of the equipment. 
(4) ISLANDING.—The term ‘‘islanding’’ means a distributed 



generator or energy storage device continuing to power a loca-
tion in the absence of electric power from the primary source. 



(5) FLYWHEEL.—The term ‘‘flywheel’’ means, in the case 
of an electricity grid application, a device used to store rota-
tional kinetic energy. 



42 USC 17231. 
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(6) MICROGRID.—The term ‘‘microgrid’’ means an integrated 
energy system consisting of interconnected loads and distrib-
uted energy resources (including generators and energy storage 
devices), which as an integrated system can operate in parallel 
with the utility grid or in an intentional islanding mode. 



(7) SELF-HEALING GRID.—The term ‘‘self-healing grid’’ 
means a grid that is capable of automatically anticipating and 
responding to power system disturbances (including the isola-
tion of failed sections and components), while optimizing the 
performance and service of the grid to customers. 



(8) SPINNING RESERVE SERVICES.—The term ‘‘spinning 
reserve services’’ means a quantity of electric generating 
capacity in excess of the quantity needed to meet peak electric 
demand. 



(9) ULTRACAPACITOR.—The term ‘‘ultracapacitor’’ means an 
energy storage device that has a power density comparable 
to a conventional capacitor but is capable of exceeding the 
energy density of a conventional capacitor by several orders 
of magnitude. 
(c) PROGRAM.—The Secretary shall carry out a research, 



development, and demonstration program to support the ability 
of the United States to remain globally competitive in energy stor-
age systems for electric drive vehicles, stationary applications, and 
electricity transmission and distribution. 



(d) COORDINATION.—In carrying out the activities of this sec-
tion, the Secretary shall coordinate relevant efforts with appropriate 
Federal agencies, including the Department of Transportation. 



(e) ENERGY STORAGE ADVISORY COUNCIL.— 
(1) ESTABLISHMENT.—Not later than 90 days after the date 



of enactment of this Act, the Secretary shall establish an Energy 
Storage Advisory Council. 



(2) COMPOSITION.— 
(A) IN GENERAL.—Subject to subparagraph (B), the 



Council shall consist of not less than 15 individuals 
appointed by the Secretary, based on recommendations 
of the National Academy of Sciences. 



(B) ENERGY STORAGE INDUSTRY.—The Council shall 
consist primarily of representatives of the energy storage 
industry of the United States. 



(C) CHAIRPERSON.—The Secretary shall select a Chair-
person for the Council from among the members appointed 
under subparagraph (A). 
(3) MEETINGS.— 



(A) IN GENERAL.—The Council shall meet not less than 
once a year. 



(B) FEDERAL ADVISORY COMMITTEE ACT.—The Federal 
Advisory Committee Act (5 U.S.C. App.) shall apply to 
a meeting of the Council. 
(4) PLANS.—No later than 1 year after the date of enact-



ment of this Act and every 5 years thereafter, the Council, 
in conjunction with the Secretary, shall develop a 5-year plan 
for integrating basic and applied research so that the United 
States retains a globally competitive domestic energy storage 
industry for electric drive vehicles, stationary applications, and 
electricity transmission and distribution. 



(5) REVIEW.—The Council shall— 



Deadlines. 
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(A) assess, every 2 years, the performance of the 
Department in meeting the goals of the plans developed 
under paragraph (4); and 



(B) make specific recommendations to the Secretary 
on programs or activities that should be established or 
terminated to meet those goals. 



(f) BASIC RESEARCH PROGRAM.— 
(1) BASIC RESEARCH.—The Secretary shall conduct a basic 



research program on energy storage systems to support electric 
drive vehicles, stationary applications, and electricity trans-
mission and distribution, including— 



(A) materials design; 
(B) materials synthesis and characterization; 
(C) electrode-active materials, including electrolytes 



and bioelectrolytes; 
(D) surface and interface dynamics; 
(E) modeling and simulation; and 
(F) thermal behavior and life degradation mechanisms. 



(2) NANOSCIENCE CENTERS.—The Secretary, in cooperation 
with the Council, shall coordinate the activities of the 
nanoscience centers of the Department to help the energy stor-
age research centers of the Department maintain a globally 
competitive posture in energy storage systems for electric drive 
vehicles, stationary applications, and electricity transmission 
and distribution. 



(3) FUNDING.—For activities carried out under this sub-
section, in addition to funding activities at National Labora-
tories, the Secretary shall award funds to, and coordinate activi-
ties with, a range of stakeholders including the public, private, 
and academic sectors. 
(g) APPLIED RESEARCH PROGRAM.— 



(1) IN GENERAL.—The Secretary shall conduct an applied 
research program on energy storage systems to support electric 
drive vehicles, stationary applications, and electricity trans-
mission and distribution technologies, including— 



(A) ultracapacitors; 
(B) flywheels; 
(C) batteries and battery systems (including flow bat-



teries); 
(D) compressed air energy systems; 
(E) power conditioning electronics; 
(F) manufacturing technologies for energy storage sys-



tems; 
(G) thermal management systems; and 
(H) hydrogen as an energy storage medium. 



(2) FUNDING.—For activities carried out under this sub-
section, in addition to funding activities at National Labora-
tories, the Secretary shall provide funds to, and coordinate 
activities with, a range of stakeholders, including the public, 
private, and academic sectors. 
(h) ENERGY STORAGE RESEARCH CENTERS.— 



(1) IN GENERAL.—The Secretary shall establish, through 
competitive bids, not more than 4 energy storage research 
centers to translate basic research into applied technologies 
to advance the capability of the United States to maintain 
a globally competitive posture in energy storage systems for 



Deadline. 
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electric drive vehicles, stationary applications, and electricity 
transmission and distribution. 



(2) PROGRAM MANAGEMENT.—The centers shall be managed 
by the Under Secretary for Science of the Department. 



(3) PARTICIPATION AGREEMENTS.—As a condition of partici-
pating in a center, a participant shall enter into a participation 
agreement with the center that requires that activities con-
ducted by the participant for the center promote the goal of 
enabling the United States to compete successfully in global 
energy storage markets. 



(4) PLANS.—A center shall conduct activities that promote 
the achievement of the goals of the plans of the Council under 
subsection (e)(4). 



(5) NATIONAL LABORATORIES.—A national laboratory (as 
defined in section 2 of the Energy Policy Act of 2005 (42 
U.S.C. 15801)) may participate in a center established under 
this subsection, including a cooperative research and develop-
ment agreement (as defined in section 12(d) of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d))). 



(6) DISCLOSURE.—Section 623 of the Energy Policy Act 
of 1992 (42 U.S.C. 13293) may apply to any project carried 
out through a grant, contract, or cooperative agreement under 
this subsection. 



(7) INTELLECTUAL PROPERTY.—In accordance with section 
202(a)(ii) of title 35, United States Code, section 152 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2182), and section 9 
of the Federal Nonnuclear Energy Research and Development 
Act of 1974 (42 U.S.C. 5908), the Secretary may require, for 
any new invention developed under this subsection, that— 



(A) if an industrial participant is active in a energy 
storage research center established under this subsection 
relating to the advancement of energy storage technologies 
carried out, in whole or in part, with Federal funding, 
the industrial participant be granted the first option to 
negotiate with the invention owner, at least in the field 
of energy storage technologies, nonexclusive licenses, and 
royalties on terms that are reasonable, as determined by 
the Secretary; 



(B) if 1 or more industry participants are active in 
a center, during a 2-year period beginning on the date 
on which an invention is made— 



(i) the patent holder shall not negotiate any license 
or royalty agreement with any entity that is not an 
industrial participant under this subsection; and 



(ii) the patent holder shall negotiate nonexclusive 
licenses and royalties in good faith with any interested 
industrial participant under this subsection; and 
(C) the new invention be developed under such other 



terms as the Secretary determines to be necessary to pro-
mote the accelerated commercialization of inventions made 
under this subsection to advance the capability of the 
United States to successfully compete in global energy stor-
age markets. 



(i) ENERGY STORAGE SYSTEMS DEMONSTRATIONS.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



of new demonstrations of advanced energy storage systems. 
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(2) SCOPE.—The demonstrations shall— 
(A) be regionally diversified; and 
(B) expand on the existing technology demonstration 



program of the Department. 
(3) STAKEHOLDERS.—In carrying out the demonstrations, 



the Secretary shall, to the maximum extent practicable, include 
the participation of a range of stakeholders, including— 



(A) rural electric cooperatives; 
(B) investor owned utilities; 
(C) municipally owned electric utilities; 
(D) energy storage systems manufacturers; 
(E) electric drive vehicle manufacturers; 
(F) the renewable energy production industry; 
(G) State or local energy offices; 
(H) the fuel cell industry; and 
(I) institutions of higher education. 



(4) OBJECTIVES.—Each of the demonstrations shall include 
1 or more of the following: 



(A) Energy storage to improve the feasibility of 
microgrids or islanding, or transmission and distribution 
capability, to improve reliability in rural areas. 



(B) Integration of an energy storage system with a 
self-healing grid. 



(C) Use of energy storage to improve security to emer-
gency response infrastructure and ensure availability of 
emergency backup power for consumers. 



(D) Integration with a renewable energy production 
source, at the source or away from the source. 



(E) Use of energy storage to provide ancillary services, 
such as spinning reserve services, for grid management. 



(F) Advancement of power conversion systems to make 
the systems smarter, more efficient, able to communicate 
with other inverters, and able to control voltage. 



(G) Use of energy storage to optimize transmission 
and distribution operation and power quality, which could 
address overloaded lines and maintenance of transformers 
and substations. 



(H) Use of advanced energy storage for peak load 
management of homes, businesses, and the grid. 



(I) Use of energy storage devices to store energy during 
nonpeak generation periods to make better use of existing 
grid assets. 



(j) VEHICLE ENERGY STORAGE DEMONSTRATION.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



of electric drive vehicle energy storage technology demonstra-
tions. 



(2) CONSORTIA.—The technology demonstrations shall be 
conducted through consortia, which may include— 



(A) energy storage systems manufacturers and sup-
pliers of the manufacturers; 



(B) electric drive vehicle manufacturers; 
(C) rural electric cooperatives; 
(D) investor owned utilities; 
(E) municipal and rural electric utilities; 
(F) State and local governments; 
(G) metropolitan transportation authorities; and 
(H) institutions of higher education. 
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(3) OBJECTIVES.—The program shall demonstrate 1 or more 
of the following: 



(A) Novel, high capacity, high efficiency energy storage, 
charging, and control systems, along with the collection 
of data on performance characteristics, such as battery 
life, energy storage capacity, and power delivery capacity. 



(B) Advanced onboard energy management systems 
and highly efficient battery cooling systems. 



(C) Integration of those systems on a prototype vehic-
ular platform, including with drivetrain systems for pas-
senger, commercial, and nonroad electric drive vehicles. 



(D) New technologies and processes that reduce manu-
facturing costs. 



(E) Integration of advanced vehicle technologies with 
electricity distribution system and smart metering tech-
nology. 



(F) Control systems that minimize emissions profiles 
in cases in which clean diesel engines are part of a plug- 
in hybrid drive system. 



(k) SECONDARY APPLICATIONS AND DISPOSAL OF ELECTRIC DRIVE 
VEHICLE BATTERIES.—The Secretary shall carry out a program of 
research, development, and demonstration of— 



(1) secondary applications of energy storage devices fol-
lowing service in electric drive vehicles; and 



(2) technologies and processes for final recycling and dis-
posal of the devices. 
(l) COST SHARING.—The Secretary shall carry out the programs 



established under this section in accordance with section 988 of 
the Energy Policy Act of 2005 (42 U.S.C. 16352). 



(m) MERIT REVIEW OF PROPOSALS.—The Secretary shall carry 
out the programs established under subsections (i), (j), and (k) 
in accordance with section 989 of the Energy Policy Act of 2005 
(42 U.S.C. 16353). 



(n) COORDINATION AND NONDUPLICATION.—To the maximum 
extent practicable, the Secretary shall coordinate activities under 
this section with other programs and laboratories of the Department 
and other Federal research programs. 



(o) REVIEW BY NATIONAL ACADEMY OF SCIENCES.—On the busi-
ness day that is 5 years after the date of enactment of this Act, 
the Secretary shall offer to enter into an arrangement with the 
National Academy of Sciences to assess the performance of the 
Department in carrying out this section. 



(p) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out— 



(1) the basic research program under subsection (f) 
$50,000,000 for each of fiscal years 2009 through 2018; 



(2) the applied research program under subsection (g) 
$80,000,000 for each of fiscal years 2009 through 2018; and; 



(3) the energy storage research center program under sub-
section (h) $100,000,000 for each of fiscal years 2009 through 
2018; 



(4) the energy storage systems demonstration program 
under subsection (i) $30,000,000 for each of fiscal years 2009 
through 2018; 



(5) the vehicle energy storage demonstration program 
under subsection (j) $30,000,000 for each of fiscal years 2009 
through 2018; and 



Deadline. 
Contracts. 
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(6) the secondary applications and disposal of electric drive 
vehicle batteries program under subsection (k) $5,000,000 for 
each of fiscal years 2009 through 2018. 



Subtitle E—Miscellaneous Provisions 



SEC. 651. LIGHTWEIGHT MATERIALS RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Energy shall establish a program 
to determine ways in which the weight of motor vehicles could 
be reduced to improve fuel efficiency without compromising pas-
senger safety by conducting research, development, and demonstra-
tion relating to— 



(1) the development of new materials (including cast metal 
composite materials formed by autocombustion synthesis) and 
material processes that yield a higher strength-to-weight ratio 
or other properties that reduce vehicle weight; and 



(2) reducing the cost of— 
(A) lightweight materials (including high-strength steel 



alloys, aluminum, magnesium, metal composites, and 
carbon fiber reinforced polymer composites) with the prop-
erties required for construction of lighter-weight vehicles; 
and 



(B) materials processing, automated manufacturing, 
joining, and recycling lightweight materials for high-volume 
applications. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $80,000,000 for the 
period of fiscal years 2008 through 2012. 



SEC. 652. COMMERCIAL INSULATION DEMONSTRATION PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ADVANCED INSULATION.—The term ‘‘advanced insula-



tion’’ means insulation that has an R value of not less than 
R35 per inch. 



(2) COVERED REFRIGERATION UNIT.—The term ‘‘covered 
refrigeration unit’’ means any— 



(A) commercial refrigerated truck; 
(B) commercial refrigerated trailer; or 
(C) commercial refrigerator, freezer, or refrigerator- 



freezer described in section 342(c) of the Energy Policy 
and Conservation Act (42 U.S.C. 6313(c)). 



(b) REPORT.—Not later than 90 days after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that 
includes an evaluation of— 



(1) the state of technological advancement of advanced 
insulation; and 



(2) the projected amount of cost savings that would be 
generated by implementing advanced insulation into covered 
refrigeration units. 
(c) DEMONSTRATION PROGRAM.— 



(1) ESTABLISHMENT.—If the Secretary determines in the 
report described in subsection (b) that the implementation of 
advanced insulation into covered refrigeration units would gen-
erate an economically justifiable amount of cost savings, the 



42 USC 17242. 



42 USC 17241. 
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Secretary, in cooperation with manufacturers of covered refrig-
eration units, shall establish a demonstration program under 
which the Secretary shall demonstrate the cost-effectiveness 
of advanced insulation. 



(2) DISCLOSURE.—The Secretary may, for a period of up 
to 5 years after an award is granted under the demonstration 
program, exempt from mandatory disclosure under section 552 
of title 5, United States Code (popularly known as the Freedom 
of Information Act) information that the Secretary determines 
would be a privileged or confidential trade secret or commercial 
or financial information under subsection (b)(4) of such section 
if the information had been obtained from a non-Government 
party. 



(3) COST-SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to any project carried 
out under this subsection. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $8,000,000 for the 
period of fiscal years 2009 through 2014. 
SEC. 653. TECHNICAL CRITERIA FOR CLEAN COAL POWER INITIATIVE. 



Section 402(b)(1)(B)(ii) of the Energy Policy Act of 2005 (42 
U.S.C. 15962(b)(1)(B)(ii)) is amended by striking subclause (I) and 
inserting the following: 



‘‘(I)(aa) to remove at least 99 percent of sulfur 
dioxide; or 



‘‘(bb) to emit not more than 0.04 pound SO2 
per million Btu, based on a 30-day average;’’. 



SEC. 654. H-PRIZE. 



Section 1008 of the Energy Policy Act of 2005 (42 U.S.C. 16396) 
is amended by adding at the end the following new subsection: 



‘‘(f) H-PRIZE.— 
‘‘(1) PRIZE AUTHORITY.— 



‘‘(A) IN GENERAL.—As part of the program under this 
section, the Secretary shall carry out a program to competi-
tively award cash prizes in conformity with this subsection 
to advance the research, development, demonstration, and 
commercial application of hydrogen energy technologies. 



‘‘(B) ADVERTISING AND SOLICITATION OF COMPETITORS.— 
‘‘(i) ADVERTISING.—The Secretary shall widely 



advertise prize competitions under this subsection to 
encourage broad participation, including by individ-
uals, universities (including historically Black colleges 
and universities and other minority serving institu-
tions), and large and small businesses (including 
businesses owned or controlled by socially and economi-
cally disadvantaged persons). 



‘‘(ii) ANNOUNCEMENT THROUGH FEDERAL REGISTER 
NOTICE.—The Secretary shall announce each prize com-
petition under this subsection by publishing a notice 
in the Federal Register. This notice shall include essen-
tial elements of the competition such as the subject 
of the competition, the duration of the competition, 
the eligibility requirements for participation in the 
competition, the process for participants to register 
for the competition, the amount of the prize, and the 
criteria for awarding the prize. 



Applicability. 
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‘‘(C) ADMINISTERING THE COMPETITIONS.—The Sec-
retary shall enter into an agreement with a private, non-
profit entity to administer the prize competitions under 
this subsection, subject to the provisions of this subsection 
(in this subsection referred to as the ‘administering entity’). 
The duties of the administering entity under the agreement 
shall include— 



‘‘(i) advertising prize competitions under this sub-
section and their results; 



‘‘(ii) raising funds from private entities and individ-
uals to pay for administrative costs and to contribute 
to cash prizes, including funds provided in exchange 
for the right to name a prize awarded under this 
subsection; 



‘‘(iii) developing, in consultation with and subject 
to the final approval of the Secretary, the criteria 
for selecting winners in prize competitions under this 
subsection, based on goals provided by the Secretary; 



‘‘(iv) determining, in consultation with the Sec-
retary, the appropriate amount and funding sources 
for each prize to be awarded under this subsection, 
subject to the final approval of the Secretary with 
respect to Federal funding; 



‘‘(v) providing advice and consultation to the Sec-
retary on the selection of judges in accordance with 
paragraph (2)(D), using criteria developed in consulta-
tion with and subject to the final approval of the Sec-
retary; and 



‘‘(vi) protecting against the administering entity’s 
unauthorized use or disclosure of a registered partici-
pant’s trade secrets and confidential business informa-
tion. Any information properly identified as trade 
secrets or confidential business information that is sub-
mitted by a participant as part of a competitive pro-
gram under this subsection may be withheld from 
public disclosure. 
‘‘(D) FUNDING SOURCES.—Prizes under this subsection 



shall consist of Federal appropriated funds and any funds 
provided by the administering entity (including funds 
raised pursuant to subparagraph (C)(ii)) for such cash prize 
programs. The Secretary may accept funds from other Fed-
eral agencies for such cash prizes and, notwithstanding 
section 3302(b) of title 31, United States Code, may use 
such funds for the cash prize program under this sub-
section. Other than publication of the names of prize spon-
sors, the Secretary may not give any special consideration 
to any private sector entity or individual in return for 
a donation to the Secretary or administering entity. 



‘‘(E) ANNOUNCEMENT OF PRIZES.—The Secretary may 
not issue a notice required by subparagraph (B)(ii) until 
all the funds needed to pay out the announced amount 
of the prize have been appropriated or committed in writing 
by the administering entity. The Secretary may increase 
the amount of a prize after an initial announcement is 
made under subparagraph (B)(ii) if— 



‘‘(i) notice of the increase is provided in the same 
manner as the initial notice of the prize; and 



Contracts. 
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‘‘(ii) the funds needed to pay out the announced 
amount of the increase have been appropriated or com-
mitted in writing by the administering entity. 
‘‘(F) SUNSET.—The authority to announce prize com-



petitions under this subsection shall terminate on Sep-
tember 30, 2018. 
‘‘(2) PRIZE CATEGORIES.— 



‘‘(A) CATEGORIES.—The Secretary shall establish prizes 
under this subsection for— 



‘‘(i) advancements in technologies, components, or 
systems related to— 



‘‘(I) hydrogen production; 
‘‘(II) hydrogen storage; 
‘‘(III) hydrogen distribution; and 
‘‘(IV) hydrogen utilization; 



‘‘(ii) prototypes of hydrogen-powered vehicles or 
other hydrogen-based products that best meet or exceed 
objective performance criteria, such as completion of 
a race over a certain distance or terrain or generation 
of energy at certain levels of efficiency; and 



‘‘(iii) transformational changes in technologies for 
the distribution or production of hydrogen that meet 
or exceed far-reaching objective criteria, which shall 
include minimal carbon emissions and which may 
include cost criteria designed to facilitate the eventual 
market success of a winning technology. 
‘‘(B) AWARDS.— 



‘‘(i) ADVANCEMENTS.—To the extent permitted 
under paragraph (1)(E), the prizes authorized under 
subparagraph (A)(i) shall be awarded biennially to the 
most significant advance made in each of the four 
subcategories described in subclauses (I) through (IV) 
of subparagraph (A)(i) since the submission deadline 
of the previous prize competition in the same category 
under subparagraph (A)(i) or the date of enactment 
of this subsection, whichever is later, unless no such 
advance is significant enough to merit an award. No 
one such prize may exceed $1,000,000. If less than 
$4,000,000 is available for a prize competition under 
subparagraph (A)(i), the Secretary may omit one or 
more subcategories, reduce the amount of the prizes, 
or not hold a prize competition. 



‘‘(ii) PROTOTYPES.—To the extent permitted under 
paragraph (1)(E), prizes authorized under subpara-
graph (A)(ii) shall be awarded biennially in alternate 
years from the prizes authorized under subparagraph 
(A)(i). The Secretary is authorized to award up to one 
prize in this category in each 2-year period. No such 
prize may exceed $4,000,000. If no registered partici-
pants meet the objective performance criteria estab-
lished pursuant to subparagraph (C) for a competition 
under this clause, the Secretary shall not award a 
prize. 



‘‘(iii) TRANSFORMATIONAL TECHNOLOGIES.—To the 
extent permitted under paragraph (1)(E), the Secretary 
shall announce one prize competition authorized under 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00207 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1698 PUBLIC LAW 110–140—DEC. 19, 2007 



subparagraph (A)(iii) as soon after the date of enact-
ment of this subsection as is practicable. A prize offered 
under this clause shall be not less than $10,000,000, 
paid to the winner in a lump sum, and an additional 
amount paid to the winner as a match for each dollar 
of private funding raised by the winner for the 
hydrogen technology beginning on the date the winner 
was named. The match shall be provided for 3 years 
after the date the prize winner is named or until 
the full amount of the prize has been paid out, which-
ever occurs first. A prize winner may elect to have 
the match amount paid to another entity that is con-
tinuing the development of the winning technology. 
The Secretary shall announce the rules for receiving 
the match in the notice required by paragraph 
(1)(B)(ii). The Secretary shall award a prize under 
this clause only when a registered participant has met 
the objective criteria established for the prize pursuant 
to subparagraph (C) and announced pursuant to para-
graph (1)(B)(ii). Not more than $10,000,000 in Federal 
funds may be used for the prize award under this 
clause. The administering entity shall seek to raise 
$40,000,000 toward the matching award under this 
clause. 
‘‘(C) CRITERIA.—In establishing the criteria required 



by this subsection, the Secretary— 
‘‘(i) shall consult with the Department’s Hydrogen 



Technical and Fuel Cell Advisory Committee; 
‘‘(ii) shall consult with other Federal agencies, 



including the National Science Foundation; and 
‘‘(iii) may consult with other experts such as pri-



vate organizations, including professional societies, 
industry associations, and the National Academy of 
Sciences and the National Academy of Engineering. 
‘‘(D) JUDGES.—For each prize competition under this 



subsection, the Secretary in consultation with the admin-
istering entity shall assemble a panel of qualified judges 
to select the winner or winners on the basis of the criteria 
established under subparagraph (C). Judges for each prize 
competition shall include individuals from outside the 
Department, including from the private sector. A judge, 
spouse, minor children, and members of the judge’s house-
hold may not— 



‘‘(i) have personal or financial interests in, or be 
an employee, officer, director, or agent of, any entity 
that is a registered participant in the prize competition 
for which he or she will serve as a judge; or 



‘‘(ii) have a familial or financial relationship with 
an individual who is a registered participant in the 
prize competition for which he or she will serve as 
a judge. 



‘‘(3) ELIGIBILITY.—To be eligible to win a prize under this 
subsection, an individual or entity— 



‘‘(A) shall have complied with all the requirements 
in accordance with the Federal Register notice required 
under paragraph (1)(B)(ii); 
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‘‘(B) in the case of a private entity, shall be incor-
porated in and maintain a primary place of business in 
the United States, and in the case of an individual, whether 
participating singly or in a group, shall be a citizen of, 
or an alien lawfully admitted for permanent residence in, 
the United States; and 



‘‘(C) shall not be a Federal entity, a Federal employee 
acting within the scope of his employment, or an employee 
of a national laboratory acting within the scope of his 
employment. 
‘‘(4) INTELLECTUAL PROPERTY.—The Federal Government 



shall not, by virtue of offering or awarding a prize under 
this subsection, be entitled to any intellectual property rights 
derived as a consequence of, or direct relation to, the participa-
tion by a registered participant in a competition authorized 
by this subsection. This paragraph shall not be construed to 
prevent the Federal Government from negotiating a license 
for the use of intellectual property developed for a prize com-
petition under this subsection. 



‘‘(5) LIABILITY.— 
‘‘(A) WAIVER OF LIABILITY.—The Secretary may require 



registered participants to waive claims against the Federal 
Government and the administering entity (except claims 
for willful misconduct) for any injury, death, damage, or 
loss of property, revenue, or profits arising from the reg-
istered participants’ participation in a competition under 
this subsection. The Secretary shall give notice of any 
waiver required under this subparagraph in the notice 
required by paragraph (1)(B)(ii). The Secretary may not 
require a registered participant to waive claims against 
the administering entity arising out of the unauthorized 
use or disclosure by the administering entity of the reg-
istered participant’s trade secrets or confidential business 
information. 



‘‘(B) LIABILITY INSURANCE.— 
‘‘(i) REQUIREMENTS.—Registered participants in a 



prize competition under this subsection shall be 
required to obtain liability insurance or demonstrate 
financial responsibility, in amounts determined by the 
Secretary, for claims by— 



‘‘(I) a third party for death, bodily injury, or 
property damage or loss resulting from an activity 
carried out in connection with participation in a 
competition under this subsection; and 



‘‘(II) the Federal Government for damage or 
loss to Government property resulting from such 
an activity. 
‘‘(ii) FEDERAL GOVERNMENT INSURED.—The Federal 



Government shall be named as an additional insured 
under a registered participant’s insurance policy 
required under clause (i)(I), and registered participants 
shall be required to agree to indemnify the Federal 
Government against third party claims for damages 
arising from or related to competition activities under 
this subsection. 



‘‘(6) REPORT TO CONGRESS.—Not later than 60 days after 
the awarding of the first prize under this subsection, and 
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annually thereafter, the Secretary shall transmit to the Con-
gress a report that— 



‘‘(A) identifies each award recipient; 
‘‘(B) describes the technologies developed by each 



award recipient; and 
‘‘(C) specifies actions being taken toward commercial 



application of all technologies with respect to which a prize 
has been awarded under this subsection. 
‘‘(7) AUTHORIZATION OF APPROPRIATIONS.— 



‘‘(A) IN GENERAL.— 
‘‘(i) AWARDS.—There are authorized to be appro-



priated to the Secretary for the period encompassing 
fiscal years 2008 through 2017 for carrying out this 
subsection— 



‘‘(I) $20,000,000 for awards described in para-
graph (2)(A)(i); 



‘‘(II) $20,000,000 for awards described in para-
graph (2)(A)(ii); and 



‘‘(III) $10,000,000 for the award described in 
paragraph (2)(A)(iii). 
‘‘(ii) ADMINISTRATION.—In addition to the amounts 



authorized in clause (i), there are authorized to be 
appropriated to the Secretary for each of fiscal years 
2008 and 2009 $2,000,000 for the administrative costs 
of carrying out this subsection. 
‘‘(B) CARRYOVER OF FUNDS.—Funds appropriated for 



prize awards under this subsection shall remain available 
until expended, and may be transferred, reprogrammed, 
or expended for other purposes only after the expiration 
of 10 fiscal years after the fiscal year for which the funds 
were originally appropriated. No provision in this sub-
section permits obligation or payment of funds in violation 
of section 1341 of title 31 of the United States Code (com-
monly referred to as the Anti-Deficiency Act). 
‘‘(8) NONSUBSTITUTION.—The programs created under this 



subsection shall not be considered a substitute for Federal 
research and development programs.’’. 



SEC. 655. BRIGHT TOMORROW LIGHTING PRIZES. 



(a) ESTABLISHMENT.—Not later than 1 year after the date of 
enactment of this Act, as part of the program carried out under 
section 1008 of the Energy Policy Act of 2005 (42 U.S.C. 16396), 
the Secretary shall establish and award Bright Tomorrow Lighting 
Prizes for solid state lighting in accordance with this section. 



(b) PRIZE SPECIFICATIONS.— 
(1) 60-WATT INCANDESCENT REPLACEMENT LAMP PRIZE.— 



The Secretary shall award a 60-Watt Incandescent Replacement 
Lamp Prize to an entrant that produces a solid-state-light 
package simultaneously capable of— 



(A) producing a luminous flux greater than 900 lumens; 
(B) consuming less than or equal to 10 watts; 
(C) having an efficiency greater than 90 lumens per 



watt; 
(D) having a color rendering index greater than 90; 
(E) having a correlated color temperature of not less 



than 2,750, and not more than 3,000, degrees Kelvin; 



Deadline. 



42 USC 17243. 
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(F) having 70 percent of the lumen value under 
subparagraph (A) exceeding 25,000 hours under typical 
conditions expected in residential use; 



(G) having a light distribution pattern similar to a 
soft 60-watt incandescent A19 bulb; 



(H) having a size and shape that fits within the max-
imum dimensions of an A19 bulb in accordance with Amer-
ican National Standards Institute standard C78.20–2003, 
figure C78.20–211; 



(I) using a single contact medium screw socket; and 
(J) mass production for a competitive sales commercial 



market satisfied by producing commercially accepted 
quality control lots of such units equal to or exceeding 
the criteria described in subparagraphs (A) through (I). 
(2) PAR TYPE 38 HALOGEN REPLACEMENT LAMP PRIZE.— 



The Secretary shall award a Parabolic Aluminized Reflector 
Type 38 Halogen Replacement Lamp Prize (referred to in this 
section as the ‘‘PAR Type 38 Halogen Replacement Lamp Prize’’) 
to an entrant that produces a solid-state-light package simulta-
neously capable of— 



(A) producing a luminous flux greater than or equal 
to 1,350 lumens; 



(B) consuming less than or equal to 11 watts; 
(C) having an efficiency greater than 123 lumens per 



watt; 
(D) having a color rendering index greater than or 



equal to 90; 
(E) having a correlated color coordinate temperature 



of not less than 2,750, and not more than 3,000, degrees 
Kelvin; 



(F) having 70 percent of the lumen value under 
subparagraph (A) exceeding 25,000 hours under typical 
conditions expected in residential use; 



(G) having a light distribution pattern similar to a 
PAR 38 halogen lamp; 



(H) having a size and shape that fits within the max-
imum dimensions of a PAR 38 halogen lamp in accordance 
with American National Standards Institute standard C78– 
21–2003, figure C78.21–238; 



(I) using a single contact medium screw socket; and 
(J) mass production for a competitive sales commercial 



market satisfied by producing commercially accepted 
quality control lots of such units equal to or exceeding 
the criteria described in subparagraphs (A) through (I). 
(3) TWENTY-FIRST CENTURY LAMP PRIZE.—The Secretary 



shall award a Twenty-First Century Lamp Prize to an entrant 
that produces a solid-state-light-light capable of— 



(A) producing a light output greater than 1,200 lumens; 
(B) having an efficiency greater than 150 lumens per 



watt; 
(C) having a color rendering index greater than 90; 
(D) having a color coordinate temperature between 



2,800 and 3,000 degrees Kelvin; and 
(E) having a lifetime exceeding 25,000 hours. 



(c) PRIVATE FUNDS.— 
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(1) IN GENERAL.—Subject to paragraph (2), and notwith-
standing section 3302 of title 31, United States Code, the Sec-
retary may accept, retain, and use funds contributed by any 
person, government entity, or organization for purposes of car-
rying out this subsection— 



(A) without further appropriation; and 
(B) without fiscal year limitation. 



(2) PRIZE COMPETITION.—A private source of funding may 
not participate in the competition for prizes awarded under 
this section. 
(d) TECHNICAL REVIEW.—The Secretary shall establish a tech-



nical review committee composed of non-Federal officers to review 
entrant data submitted under this section to determine whether 
the data meets the prize specifications described in subsection (b). 



(e) THIRD PARTY ADMINISTRATION.—The Secretary may competi-
tively select a third party to administer awards under this section. 



(f) ELIGIBILITY FOR PRIZES.—To be eligible to be awarded a 
prize under this section— 



(1) in the case of a private entity, the entity shall be 
incorporated in and maintain a primary place of business in 
the United States; and 



(2) in the case of an individual (whether participating as 
a single individual or in a group), the individual shall be 
a citizen or lawful permanent resident of the United States. 
(g) AWARD AMOUNTS.—Subject to the availability of funds to 



carry out this section, the amount of— 
(1) the 60-Watt Incandescent Replacement Lamp Prize 



described in subsection (b)(1) shall be $10,000,000; 
(2) the PAR Type 38 Halogen Replacement Lamp Prize 



described in subsection (b)(2) shall be $5,000,000; and 
(3) the Twenty-First Century Lamp Prize described in sub-



section (b)(3) shall be $5,000,000. 
(h) FEDERAL PROCUREMENT OF SOLID-STATE-LIGHTS.— 



(1) 60-WATT INCANDESCENT REPLACEMENT.—Subject to 
paragraph (3), as soon as practicable after the successful award 
of the 60-Watt Incandescent Replacement Lamp Prize under 
subsection (b)(1), the Secretary (in consultation with the 
Administrator of General Services) shall develop government-
wide Federal purchase guidelines with a goal of replacing the 
use of 60-watt incandescent lamps in Federal Government 
buildings with a solid-state-light package described in sub-
section (b)(1) by not later than the date that is 5 years after 
the date the award is made. 



(2) PAR 38 HALOGEN REPLACEMENT LAMP REPLACEMENT.— 
Subject to paragraph (3), as soon as practicable after the 
successful award of the PAR Type 38 Halogen Replacement 
Lamp Prize under subsection (b)(2), the Secretary (in consulta-
tion with the Administrator of General Services) shall develop 
governmentwide Federal purchase guidelines with the goal of 
replacing the use of PAR 38 halogen lamps in Federal Govern-
ment buildings with a solid-state-light package described in 
subsection (b)(2) by not later than the date that is 5 years 
after the date the award is made. 



(3) WAIVERS.— 
(A) IN GENERAL.—The Secretary or the Administrator 



of General Services may waive the application of paragraph 
(1) or (2) if the Secretary or Administrator determines 



Deadline. 



Establishment. 
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that the return on investment from the purchase of a 
solid-state-light package described in paragraph (1) or (2) 
of subsection (b), respectively, is cost prohibitive. 



(B) REPORT OF WAIVER.—If the Secretary or Adminis-
trator waives the application of paragraph (1) or (2), the 
Secretary or Administrator, respectively, shall submit to 
Congress an annual report that describes the waiver and 
provides a detailed justification for the waiver. 



(i) REPORT.—Not later than 2 years after the date of enactment 
of this Act, and annually thereafter, the Administrator of General 
Services shall submit to the Energy Information Agency a report 
describing the quantity, type, and cost of each lighting product 
purchased by the Federal Government. 



(j) BRIGHT TOMORROW LIGHTING AWARD FUND.— 
(1) ESTABLISHMENT.—There is established in the United 



States Treasury a Bright Tomorrow Lighting permanent fund 
without fiscal year limitation to award prizes under paragraphs 
(1), (2), and (3) of subsection (b). 



(2) SOURCES OF FUNDING.—The fund established under 
paragraph (1) shall accept— 



(A) fiscal year appropriations; and 
(B) private contributions authorized under subsection 



(c). 
(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section. 



SEC. 656. RENEWABLE ENERGY INNOVATION MANUFACTURING PART-
NERSHIP. 



(a) ESTABLISHMENT.—The Secretary shall carry out a program, 
to be known as the Renewable Energy Innovation Manufacturing 
Partnership Program (referred to in this section as the ‘‘Program’’), 
to make assistance awards to eligible entities for use in carrying 
out research, development, and demonstration relating to the manu-
facturing of renewable energy technologies. 



(b) SOLICITATION.—To carry out the Program, the Secretary 
shall annually conduct a competitive solicitation for assistance 
awards for an eligible project described in subsection (e). 



(c) PROGRAM PURPOSES.—The purposes of the Program are— 
(1) to develop, or aid in the development of, advanced 



manufacturing processes, materials, and infrastructure; 
(2) to increase the domestic production of renewable energy 



technology and components; and 
(3) to better coordinate Federal, State, and private 



resources to meet regional and national renewable energy goals 
through advanced manufacturing partnerships. 
(d) ELIGIBLE ENTITIES.—An entity shall be eligible to receive 



an assistance award under the Program to carry out an eligible 
project described in subsection (e) if the entity is composed of— 



(1) 1 or more public or private nonprofit institutions or 
national laboratories engaged in research, development, dem-
onstration, or technology transfer, that would participate 
substantially in the project; and 



(2) 1 or more private entities engaged in the manufacturing 
or development of renewable energy system components 
(including solar energy, wind energy, biomass, geothermal 
energy, energy storage, or fuel cells). 



42 USC 17244. 
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(e) ELIGIBLE PROJECTS.—An eligible entity may use an assist-
ance award provided under this section to carry out a project 
relating to— 



(1) the conduct of studies of market opportunities for 
component manufacturing of renewable energy systems; 



(2) the conduct of multiyear applied research, development, 
demonstration, and deployment projects for advanced manufac-
turing processes, materials, and infrastructure for renewable 
energy systems; and 



(3) other similar ventures, as approved by the Secretary, 
that promote advanced manufacturing of renewable tech-
nologies. 
(f) CRITERIA AND GUIDELINES.—The Secretary shall establish 



criteria and guidelines for the submission, evaluation, and funding 
of proposed projects under the Program. 



(g) COST SHARING.—Section 988 of the Energy Policy Act of 
2005 (42 U.S.C. 16352) shall apply to a project carried out under 
this section. 



(h) DISCLOSURE.—The Secretary may, for a period of up to 
5 years after an award is granted under this section, exempt from 
mandatory disclosure under section 552 of title 5, United States 
Code (popularly known as the Freedom of Information Act) informa-
tion that the Secretary determines would be a privileged or confiden-
tial trade secret or commercial or financial information under sub-
section (b)(4) of such section if the information had been obtained 
from a non-Government party. 



(i) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that the Secretary should ensure that small businesses engaged 
in renewable manufacturing be given priority consideration for the 
assistance awards provided under this section. 



(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated out of funds already authorized to carry out 
this section $25,000,000 for each of fiscal years 2008 through 2013, 
to remain available until expended. 



TITLE VII—CARBON CAPTURE AND 
SEQUESTRATION 



Subtitle A—Carbon Capture and Seques-
tration Research, Development, and 
Demonstration 



SEC. 701. SHORT TITLE. 



This subtitle may be cited as the ‘‘Department of Energy Carbon 
Capture and Sequestration Research, Development, and Demonstra-
tion Act of 2007’’. 
SEC. 702. CARBON CAPTURE AND SEQUESTRATION RESEARCH, 



DEVELOPMENT, AND DEMONSTRATION PROGRAM. 



(a) AMENDMENT.—Section 963 of the Energy Policy Act of 2005 
(42 U.S.C. 16293) is amended— 



(1) in the section heading, by striking ‘‘RESEARCH AND 
DEVELOPMENT’’ and inserting ‘‘AND SEQUESTRATION 
RESEARCH, DEVELOPMENT, AND DEMONSTRATION’’; 



Department of 
Energy Carbon 
Capture and 
Sequestration 
Research, 
Development, 
and 
Demonstration 
Act of 2007. 
42 USC 17001 
note. 



Applicability. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00214 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1705 PUBLIC LAW 110–140—DEC. 19, 2007 



(2) in subsection (a)— 
(A) by striking ‘‘research and development’’ and 



inserting ‘‘and sequestration research, development, and 
demonstration’’; and 



(B) by striking ‘‘capture technologies on combustion- 
based systems’’ and inserting ‘‘capture and sequestration 
technologies related to industrial sources of carbon dioxide’’; 
(3) in subsection (b)— 



(A) in paragraph (3), by striking ‘‘and’’ at the end; 
(B) in paragraph (4), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(5) to expedite and carry out large-scale testing of carbon 
sequestration systems in a range of geologic formations that 
will provide information on the cost and feasibility of deploy-
ment of sequestration technologies.’’; and 



(4) by striking subsection (c) and inserting the following: 
‘‘(c) PROGRAMMATIC ACTIVITIES.— 



‘‘(1) FUNDAMENTAL SCIENCE AND ENGINEERING RESEARCH 
AND DEVELOPMENT AND DEMONSTRATION SUPPORTING CARBON 
CAPTURE AND SEQUESTRATION TECHNOLOGIES AND CARBON USE 
ACTIVITIES.— 



‘‘(A) IN GENERAL.—The Secretary shall carry out funda-
mental science and engineering research (including labora-
tory-scale experiments, numeric modeling, and simulations) 
to develop and document the performance of new 
approaches to capture and sequester, or use carbon dioxide 
to lead to an overall reduction of carbon dioxide emissions. 



‘‘(B) PROGRAM INTEGRATION.—The Secretary shall 
ensure that fundamental research carried out under this 
paragraph is appropriately applied to energy technology 
development activities, the field testing of carbon seques-
tration, and carbon use activities, including— 



‘‘(i) development of new or advanced technologies 
for the capture and sequestration of carbon dioxide; 



‘‘(ii) development of new or advanced technologies 
that reduce the cost and increase the efficacy of 
advanced compression of carbon dioxide required for 
the sequestration of carbon dioxide; 



‘‘(iii) modeling and simulation of geologic seques-
tration field demonstrations; 



‘‘(iv) quantitative assessment of risks relating to 
specific field sites for testing of sequestration tech-
nologies; 



‘‘(v) research and development of new and 
advanced technologies for carbon use, including 
recycling and reuse of carbon dioxide; and 



‘‘(vi) research and development of new and 
advanced technologies for the separation of oxygen 
from air. 



‘‘(2) FIELD VALIDATION TESTING ACTIVITIES.— 
‘‘(A) IN GENERAL.—The Secretary shall promote, to the 



maximum extent practicable, regional carbon sequestration 
partnerships to conduct geologic sequestration tests 
involving carbon dioxide injection and monitoring, mitiga-
tion, and verification operations in a variety of candidate 
geologic settings, including— 
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‘‘(i) operating oil and gas fields; 
‘‘(ii) depleted oil and gas fields; 
‘‘(iii) unmineable coal seams; 
‘‘(iv) deep saline formations; 
‘‘(v) deep geologic systems that may be used as 



engineered reservoirs to extract economical quantities 
of heat from geothermal resources of low permeability 
or porosity; and 



‘‘(vi) deep geologic systems containing basalt 
formations. 
‘‘(B) OBJECTIVES.—The objectives of tests conducted 



under this paragraph shall be— 
‘‘(i) to develop and validate geophysical tools, anal-



ysis, and modeling to monitor, predict, and verify 
carbon dioxide containment; 



‘‘(ii) to validate modeling of geologic formations; 
‘‘(iii) to refine sequestration capacity estimated for 



particular geologic formations; 
‘‘(iv) to determine the fate of carbon dioxide concur-



rent with and following injection into geologic forma-
tions; 



‘‘(v) to develop and implement best practices for 
operations relating to, and monitoring of, carbon 
dioxide injection and sequestration in geologic forma-
tions; 



‘‘(vi) to assess and ensure the safety of operations 
related to geologic sequestration of carbon dioxide; 



‘‘(vii) to allow the Secretary to promulgate policies, 
procedures, requirements, and guidance to ensure that 
the objectives of this subparagraph are met in large- 
scale testing and deployment activities for carbon cap-
ture and sequestration that are funded by the Depart-
ment of Energy; and 



‘‘(viii) to provide information to States, the 
Environmental Protection Agency, and other appro-
priate entities to support development of a regulatory 
framework for commercial-scale sequestration oper-
ations that ensure the protection of human health and 
the environment. 



‘‘(3) LARGE-SCALE CARBON DIOXIDE SEQUESTRATION 
TESTING.— 



‘‘(A) IN GENERAL.—The Secretary shall conduct not less 
than 7 initial large-scale sequestration tests, not including 
the FutureGen project, for geologic containment of carbon 
dioxide to collect and validate information on the cost and 
feasibility of commercial deployment of technologies for 
geologic containment of carbon dioxide. These 7 tests may 
include any Regional Partnership projects awarded as of 
the date of enactment of the Department of Energy Carbon 
Capture and Sequestration Research, Development, and 
Demonstration Act of 2007. 



‘‘(B) DIVERSITY OF FORMATIONS TO BE STUDIED.—In 
selecting formations for study under this paragraph, the 
Secretary shall consider a variety of geologic formations 
across the United States, and require characterization and 
modeling of candidate formations, as determined by the 
Secretary. 
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‘‘(C) SOURCE OF CARBON DIOXIDE FOR LARGE-SCALE 
SEQUESTRATION TESTS.—In the process of any acquisition 
of carbon dioxide for sequestration tests under subpara-
graph (A), the Secretary shall give preference to sources 
of carbon dioxide from industrial sources. To the extent 
feasible, the Secretary shall prefer tests that would facili-
tate the creation of an integrated system of capture, 
transportation and sequestration of carbon dioxide. The 
preference provided for under this subparagraph shall not 
delay the implementation of the large-scale sequestration 
tests under this paragraph. 



‘‘(D) DEFINITION.—For purposes of this paragraph, the 
term ‘large-scale’ means the injection of more than 
1,000,000 tons of carbon dioxide from industrial sources 
annually or a scale that demonstrates the ability to inject 
and sequester several million metric tons of industrial 
source carbon dioxide for a large number of years. 
‘‘(4) PREFERENCE IN PROJECT SELECTION FROM MERITORIOUS 



PROPOSALS.—In making competitive awards under this sub-
section, subject to the requirements of section 989, the Secretary 
shall— 



‘‘(A) give preference to proposals from partnerships 
among industrial, academic, and government entities; and 



‘‘(B) require recipients to provide assurances that all 
laborers and mechanics employed by contractors and sub-
contractors in the construction, repair, or alteration of new 
or existing facilities performed in order to carry out a 
demonstration or commercial application activity author-
ized under this subsection shall be paid wages at rates 
not less than those prevailing on similar construction in 
the locality, as determined by the Secretary of Labor in 
accordance with subchapter IV of chapter 31 of title 40, 
United States Code, and the Secretary of Labor shall, with 
respect to the labor standards in this paragraph, have 
the authority and functions set forth in Reorganization 
Plan Numbered 14 of 1950 (15 Fed. Reg. 3176; 5 U.S.C. 
Appendix) and section 3145 of title 40, United States Code. 
‘‘(5) COST SHARING.—Activities under this subsection shall 



be considered research and development activities that are 
subject to the cost sharing requirements of section 988(b). 



‘‘(6) PROGRAM REVIEW AND REPORT.—During fiscal year 
2011, the Secretary shall— 



‘‘(A) conduct a review of programmatic activities carried 
out under this subsection; and 



‘‘(B) make recommendations with respect to continu-
ation of the activities. 



‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 



‘‘(1) $240,000,000 for fiscal year 2008; 
‘‘(2) $240,000,000 for fiscal year 2009; 
‘‘(3) $240,000,000 for fiscal year 2010; 
‘‘(4) $240,000,000 for fiscal year 2011; and 
‘‘(5) $240,000,000 for fiscal year 2012.’’. 
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(b) TABLE OF CONTENTS AMENDMENT.—The item relating to 
section 963 in the table of contents for the Energy Policy Act 
of 2005 is amended to read as follows: 



‘‘Sec. 963. Carbon capture and sequestration research, development, and dem-
onstration program.’’. 



SEC. 703. CARBON CAPTURE. 



(a) PROGRAM ESTABLISHMENT.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



to demonstrate technologies for the large-scale capture of carbon 
dioxide from industrial sources. In making awards under this 
program, the Secretary shall select, as appropriate, a diversity 
of capture technologies to address the need to capture carbon 
dioxide from a range of industrial sources. 



(2) SCOPE OF AWARD.—Awards under this section shall 
be only for the portion of the project that— 



(A) carries out the large-scale capture (including purifi-
cation and compression) of carbon dioxide from industrial 
sources; 



(B) provides for the transportation and injection of 
carbon dioxide; and 



(C) incorporates a comprehensive measurement, moni-
toring, and validation program. 
(3) PREFERENCES FOR AWARD.—To ensure reduced carbon 



dioxide emissions, the Secretary shall take necessary actions 
to provide for the integration of the program under this para-
graph with the large-scale carbon dioxide sequestration tests 
described in section 963(c)(3) of the Energy Policy Act of 2005 
(42 U.S.C. 16293(c)(3)), as added by section 702 of this subtitle. 
These actions should not delay implementation of these tests. 
The Secretary shall give priority consideration to projects with 
the following characteristics: 



(A) CAPACITY.—Projects that will capture a high 
percentage of the carbon dioxide in the treated stream 
and large volumes of carbon dioxide as determined by 
the Secretary. 



(B) SEQUESTRATION.—Projects that capture carbon 
dioxide from industrial sources that are near suitable 
geological reservoirs and could continue sequestration 
including— 



(i) a field testing validation activity under section 
963 of the Energy Policy Act of 2005 (42 U.S.C. 16293), 
as amended by this Act; or 



(ii) other geologic sequestration projects approved 
by the Secretary. 



(4) REQUIREMENT.—For projects that generate carbon 
dioxide that is to be sequestered, the carbon dioxide stream 
shall be of a sufficient purity level to allow for safe transport 
and sequestration. 



(5) COST-SHARING.—The cost-sharing requirements of sec-
tion 988 of the Energy Policy Act of 2005 (42 U.S.C. 16352) 
for research and development projects shall apply to this sec-
tion. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to the Secretary to carry out this section 
$200,000,000 per year for fiscal years 2009 through 2013. 



Applicability. 



42 USC 17251. 
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SEC. 704. REVIEW OF LARGE-SCALE PROGRAMS. 



The Secretary shall enter into an arrangement with the 
National Academy of Sciences for an independent review and over-
sight, beginning in 2011, of the programs under section 963(c)(3) 
of the Energy Policy Act of 2005 (42 U.S.C. 16293(c)(3)), as added 
by section 702 of this subtitle, and under section 703 of this subtitle, 
to ensure that the benefits of such programs are maximized. Not 
later than January 1, 2012, the Secretary shall transmit to the 
Congress a report on the results of such review and oversight. 
SEC. 705. GEOLOGIC SEQUESTRATION TRAINING AND RESEARCH. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary shall enter into an arrange-



ment with the National Academy of Sciences to undertake 
a study that— 



(A) defines an interdisciplinary program in geology, 
engineering, hydrology, environmental science, and related 
disciplines that will support the Nation’s capability to cap-
ture and sequester carbon dioxide from anthropogenic 
sources; 



(B) addresses undergraduate and graduate education, 
especially to help develop graduate level programs of 
research and instruction that lead to advanced degrees 
with emphasis on geologic sequestration science; 



(C) develops guidelines for proposals from colleges and 
universities with substantial capabilities in the required 
disciplines that seek to implement geologic sequestration 
science programs that advance the Nation’s capacity to 
address carbon management through geologic sequestration 
science; and 



(D) outlines a budget and recommendations for how 
much funding will be necessary to establish and carry 
out the grant program under subsection (b). 
(2) REPORT.—Not later than 1 year after the date of enact-



ment of this Act, the Secretary shall transmit to the Congress 
a copy of the results of the study provided by the National 
Academy of Sciences under paragraph (1). 



(3) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary for carrying out this 
subsection $1,000,000 for fiscal year 2008. 
(b) GRANT PROGRAM.— 



(1) ESTABLISHMENT.—The Secretary shall establish a 
competitive grant program through which colleges and univer-
sities may apply for and receive 4-year grants for— 



(A) salary and startup costs for newly designated fac-
ulty positions in an integrated geologic carbon sequestra-
tion science program; and 



(B) internships for graduate students in geologic 
sequestration science. 
(2) RENEWAL.—Grants under this subsection shall be 



renewable for up to 2 additional 3-year terms, based on perform-
ance criteria, established by the National Academy of Sciences 
study conducted under subsection (a), that include the number 
of graduates of such programs. 



(3) INTERFACE WITH REGIONAL GEOLOGIC CARBON SEQUES-
TRATION PARTNERSHIPS.—To the greatest extent possible, geo-
logic carbon sequestration science programs supported under 



Contracts. 



42 USC 17253. 



Deadline. 
Reports. 



Contracts. 
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this subsection shall interface with the research of the Regional 
Carbon Sequestration Partnerships operated by the Department 
to provide internships and practical training in carbon capture 
and geologic sequestration. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary for carrying out this 
subsection such sums as may be necessary. 



SEC. 706. RELATION TO SAFE DRINKING WATER ACT. 



The injection and geologic sequestration of carbon dioxide 
pursuant to this subtitle and the amendments made by this subtitle 
shall be subject to the requirements of the Safe Drinking Water 
Act (42 U.S.C. 300f et seq.), including the provisions of part C 
of such Act (42 U.S.C. 300h et seq.; relating to protection of under-
ground sources of drinking water). Nothing in this subtitle and 
the amendments made by this subtitle imposes or authorizes the 
promulgation of any requirement that is inconsistent or in conflict 
with the requirements of the Safe Drinking Water Act (42 U.S.C. 
300f et seq.) or regulations thereunder. 



SEC. 707. SAFETY RESEARCH. 



(a) PROGRAM.—The Administrator of the Environmental Protec-
tion Agency shall conduct a research program to address public 
health, safety, and environmental impacts that may be associated 
with capture, injection, and sequestration of greenhouse gases in 
geologic reservoirs. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for carrying out this section $5,000,000 for 
each fiscal year. 



SEC. 708. UNIVERSITY BASED RESEARCH AND DEVELOPMENT GRANT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary, in consultation with other 
appropriate agencies, shall establish a university based research 
and development program to study carbon capture and sequestra-
tion using the various types of coal. 



(b) RURAL AND AGRICULTURAL INSTITUTIONS.—The Secretary 
shall give special consideration to rural or agricultural based 
institutions in areas that have regional sources of coal and that 
offer interdisciplinary programs in the area of environmental science 
to study carbon capture and sequestration. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are to be 
authorized to be appropriated $10,000,000 to carry out this section. 



Subtitle B—Carbon Capture and 
Sequestration Assessment and Framework 



SEC. 711. CARBON DIOXIDE SEQUESTRATION CAPACITY ASSESSMENT. 



(a) DEFINITIONS.—In this section— 
(1) ASSESSMENT.—The term ‘‘assessment’’ means the 



national assessment of onshore capacity for carbon dioxide com-
pleted under subsection (f). 



(2) CAPACITY.—The term ‘‘capacity’’ means the portion of 
a sequestration formation that can retain carbon dioxide in 
accordance with the requirements (including physical, 



42 USC 17271. 



42 USC 17256. 



42 USC 17255. 



42 USC 17254. 
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geological, and economic requirements) established under the 
methodology developed under subsection (b). 



(3) ENGINEERED HAZARD.—The term ‘‘engineered hazard’’ 
includes the location and completion history of any well that 
could affect potential sequestration. 



(4) RISK.—The term ‘‘risk’’ includes any risk posed by 
geomechanical, geochemical, hydrogeological, structural, and 
engineered hazards. 



(5) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior, acting through the Director of the United States 
Geological Survey. 



(6) SEQUESTRATION FORMATION.—The term ‘‘sequestration 
formation’’ means a deep saline formation, unmineable coal 
seam, or oil or gas reservoir that is capable of accommodating 
a volume of industrial carbon dioxide. 
(b) METHODOLOGY.—Not later than 1 year after the date of 



enactment of this Act, the Secretary shall develop a methodology 
for conducting an assessment under subsection (f), taking into 
consideration— 



(1) the geographical extent of all potential sequestration 
formations in all States; 



(2) the capacity of the potential sequestration formations; 
(3) the injectivity of the potential sequestration formations; 
(4) an estimate of potential volumes of oil and gas recover-



able by injection and sequestration of industrial carbon dioxide 
in potential sequestration formations; 



(5) the risk associated with the potential sequestration 
formations; and 



(6) the work done to develop the Carbon Sequestration 
Atlas of the United States and Canada that was completed 
by the Department. 
(c) COORDINATION.— 



(1) FEDERAL COORDINATION.— 
(A) CONSULTATION.—The Secretary shall consult with 



the Secretary of Energy and the Administrator of the 
Environmental Protection Agency on issues of data sharing, 
format, development of the methodology, and content of 
the assessment required under this section to ensure the 
maximum usefulness and success of the assessment. 



(B) COOPERATION.—The Secretary of Energy and the 
Administrator shall cooperate with the Secretary to ensure, 
to the maximum extent practicable, the usefulness and 
success of the assessment. 
(2) STATE COORDINATION.—The Secretary shall consult with 



State geological surveys and other relevant entities to ensure, 
to the maximum extent practicable, the usefulness and success 
of the assessment. 
(d) EXTERNAL REVIEW AND PUBLICATION.—On completion of 



the methodology under subsection (b), the Secretary shall— 
(1) publish the methodology and solicit comments from 



the public and the heads of affected Federal and State agencies; 
(2) establish a panel of individuals with expertise in the 



matters described in paragraphs (1) through (5) of subsection 
(b) composed, as appropriate, of representatives of Federal agen-
cies, institutions of higher education, nongovernmental 
organizations, State organizations, industry, and international 



Establishment. 



Deadline. 
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geoscience organizations to review the methodology and com-
ments received under paragraph (1); and 



(3) on completion of the review under paragraph (2), publish 
in the Federal Register the revised final methodology. 
(e) PERIODIC UPDATES.—The methodology developed under this 



section shall be updated periodically (including at least once every 
5 years) to incorporate new data as the data becomes available. 



(f) NATIONAL ASSESSMENT.— 
(1) IN GENERAL.—Not later than 2 years after the date 



of publication of the methodology under subsection (d)(1), the 
Secretary, in consultation with the Secretary of Energy and 
State geological surveys, shall complete a national assessment 
of capacity for carbon dioxide in accordance with the method-
ology. 



(2) GEOLOGICAL VERIFICATION.—As part of the assessment 
under this subsection, the Secretary shall carry out a drilling 
program to supplement the geological data relevant to deter-
mining sequestration capacity of carbon dioxide in geological 
sequestration formations, including— 



(A) well log data; 
(B) core data; and 
(C) fluid sample data. 



(3) PARTNERSHIP WITH OTHER DRILLING PROGRAMS.—As part 
of the drilling program under paragraph (2), the Secretary 
shall enter, as appropriate, into partnerships with other entities 
to collect and integrate data from other drilling programs rel-
evant to the sequestration of carbon dioxide in geological forma-
tions. 



(4) INCORPORATION INTO NATCARB.— 
(A) IN GENERAL.—On completion of the assessment, 



the Secretary of Energy and the Secretary of the Interior 
shall incorporate the results of the assessment using— 



(i) the NatCarb database, to the maximum extent 
practicable; or 



(ii) a new database developed by the Secretary 
of Energy, as the Secretary of Energy determines to 
be necessary. 
(B) RANKING.—The database shall include the data 



necessary to rank potential sequestration sites for capacity 
and risk, across the United States, within each State, by 
formation, and within each basin. 
(5) REPORT.—Not later than 180 days after the date on 



which the assessment is completed, the Secretary shall submit 
to the Committee on Energy and Natural Resources of the 
Senate and the Committee on Natural Resources of the House 
of Representatives a report describing the findings under the 
assessment. 



(6) PERIODIC UPDATES.—The national assessment developed 
under this section shall be updated periodically (including at 
least once every 5 years) to support public and private sector 
decisionmaking. 
(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $30,000,000 for the 
period of fiscal years 2008 through 2012. 



Deadline. 



Federal Register, 
publication. 
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SEC. 712. ASSESSMENT OF CARBON SEQUESTRATION AND METHANE 
AND NITROUS OXIDE EMISSIONS FROM ECOSYSTEMS. 



(a) DEFINITIONS.—In this section: 
(1) ADAPTATION STRATEGY.—The term ‘‘adaptation strategy’’ 



means a land use and management strategy that can be used— 
(A) to increase the sequestration capabilities of covered 



greenhouse gases of any ecosystem; or 
(B) to reduce the emissions of covered greenhouse gases 



from any ecosystem. 
(2) ASSESSMENT.—The term ‘‘assessment’’ means the 



national assessment authorized under subsection (b). 
(3) COVERED GREENHOUSE GAS.—The term ‘‘covered green-



house gas’’ means carbon dioxide, nitrous oxide, and methane 
gas. 



(4) ECOSYSTEM.—The term ‘‘ecosystem’’ means any terres-
trial, freshwater aquatic, or coastal ecosystem, including an 
estuary. 



(5) NATIVE PLANT SPECIES.—The term ‘‘native plant species’’ 
means any noninvasive, naturally occurring plant species 
within an ecosystem. 



(6) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior. 
(b) AUTHORIZATION OF ASSESSMENT.—Not later than 2 years 



after the date on which the final methodology is published under 
subsection (f)(3)(D), the Secretary shall complete a national assess-
ment of— 



(1) the quantity of carbon stored in and released from 
ecosystems, including from man-caused and natural fires; and 



(2) the annual flux of covered greenhouse gases in and 
out of ecosystems. 
(c) COMPONENTS.—In conducting the assessment under sub-



section (b), the Secretary shall— 
(1) determine the processes that control the flux of covered 



greenhouse gases in and out of each ecosystem; 
(2) estimate the potential for increasing carbon sequestra-



tion in natural and managed ecosystems through management 
activities or restoration activities in each ecosystem; 



(3) develop near-term and long-term adaptation strategies 
or mitigation strategies that can be employed— 



(A) to enhance the sequestration of carbon in each 
ecosystem; 



(B) to reduce emissions of covered greenhouse gases 
from ecosystems; and 



(C) to adapt to climate change; and 
(4) estimate the annual carbon sequestration capacity of 



ecosystems under a range of policies in support of management 
activities to optimize sequestration. 
(d) USE OF NATIVE PLANT SPECIES.—In developing restoration 



activities under subsection (c)(2) and management strategies and 
adaptation strategies under subsection (c)(3), the Secretary shall 
emphasize the use of native plant species (including mixtures of 
many native plant species) for sequestering covered greenhouse 
gas in each ecosystem. 



(e) CONSULTATION.— 
(1) IN GENERAL.—In conducting the assessment under sub-



section (b) and developing the methodology under subsection 
(f), the Secretary shall consult with— 



Deadline. 



42 USC 17272. 
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(A) the Secretary of Energy; 
(B) the Secretary of Agriculture; 
(C) the Administrator of the Environmental Protection 



Agency; 
(D) the Secretary of Commerce, acting through the 



Under Secretary for Oceans and Atmosphere; and 
(E) the heads of other relevant agencies. 



(2) OCEAN AND COASTAL ECOSYSTEMS.—In carrying out this 
section with respect to ocean and coastal ecosystems (including 
estuaries), the Secretary shall work jointly with the Secretary 
of Commerce, acting through the Under Secretary for Oceans 
and Atmosphere. 
(f) METHODOLOGY.— 



(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, the Secretary shall develop a method-
ology for conducting the assessment. 



(2) REQUIREMENTS.—The methodology developed under 
paragraph (1)— 



(A) shall— 
(i) determine the method for measuring, moni-



toring, and quantifying covered greenhouse gas emis-
sions and reductions; 



(ii) estimate the total capacity of each ecosystem 
to sequester carbon; and 



(iii) estimate the ability of each ecosystem to 
reduce emissions of covered greenhouse gases through 
management practices; and 
(B) may employ economic and other systems models, 



analyses, and estimates, to be developed in consultation 
with each of the individuals described in subsection (e). 
(3) EXTERNAL REVIEW AND PUBLICATION.—On completion 



of a proposed methodology, the Secretary shall— 
(A) publish the proposed methodology; 
(B) at least 60 days before the date on which the 



final methodology is published, solicit comments from— 
(i) the public; and 
(ii) heads of affected Federal and State agencies; 



(C) establish a panel to review the proposed method-
ology published under subparagraph (A) and any comments 
received under subparagraph (B), to be composed of mem-
bers— 



(i) with expertise in the matters described in sub-
sections (c) and (d); and 



(ii) that are, as appropriate, representatives of Fed-
eral agencies, institutions of higher education, non-
governmental organizations, State organizations, 
industry, and international organizations; and 
(D) on completion of the review under subparagraph 



(C), publish in the Federal Register the revised final meth-
odology. 



(g) ESTIMATE; REVIEW.—The Secretary shall— 
(1) based on the assessment, prescribe the data, informa-



tion, and analysis needed to establish a scientifically sound 
estimate of the carbon sequestration capacity of relevant eco-
systems; and 



(2) not later than 180 days after the date on which the 
assessment is completed, submit to the heads of applicable 



Deadline. 
Reports. 



Federal Register, 
publication. 



Establishment. 
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Deadline. 
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Federal agencies and the appropriate committees of Congress 
a report that describes the results of the assessment. 
(h) DATA AND REPORT AVAILABILITY.—On completion of the 



assessment, the Secretary shall incorporate the results of the assess-
ment into a web-accessible database for public use. 



(i) AUTHORIZATION.—There is authorized to be appropriated 
to carry out this section $20,000,000 for the period of fiscal years 
2008 through 2012. 
SEC. 713. CARBON DIOXIDE SEQUESTRATION INVENTORY. 



Section 354 of the Energy Policy Act of 2005 (42 U.S.C. 15910) 
is amended— 



(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following: 



‘‘(d) RECORDS AND INVENTORY.—The Secretary of the Interior, 
acting through the Bureau of Land Management, shall maintain 
records on, and an inventory of, the quantity of carbon dioxide 
stored within Federal mineral leaseholds.’’. 
SEC. 714. FRAMEWORK FOR GEOLOGICAL CARBON SEQUESTRATION 



ON PUBLIC LAND. 



(a) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary of the Interior shall submit to the Com-
mittee on Natural Resources of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate 
a report on a recommended framework for managing geological 
carbon sequestration activities on public land. 



(b) CONTENTS.—The report required by subsection (a) shall 
include the following: 



(1) Recommended criteria for identifying candidate 
geological sequestration sites in each of the following types 
of geological settings: 



(A) Operating oil and gas fields. 
(B) Depleted oil and gas fields. 
(C) Unmineable coal seams. 
(D) Deep saline formations. 
(E) Deep geological systems that may be used as engi-



neered reservoirs to extract economical quantities of heat 
from geothermal resources of low permeability or porosity. 



(F) Deep geological systems containing basalt forma-
tions. 



(G) Coalbeds being used for methane recovery. 
(2) A proposed regulatory framework for the leasing of 



public land or an interest in public land for the long-term 
geological sequestration of carbon dioxide, which includes an 
assessment of options to ensure that the United States receives 
fair market value for the use of public land or an interest 
in public land for geological sequestration. 



(3) A proposed procedure for ensuring that any geological 
carbon sequestration activities on public land— 



(A) provide for public review and comment from all 
interested persons; and 



(B) protect the quality of natural and cultural resources 
of the public land overlaying a geological sequestration 
site. 
(4) A description of the status of Federal leasehold or 



Federal mineral estate liability issues related to the geological 
subsurface trespass of or caused by carbon dioxide stored in 



Public 
information. 
Website. 
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public land, including any relevant experience from enhanced 
oil recovery using carbon dioxide on public land. 



(5) Recommendations for additional legislation that may 
be required to ensure that public land management and leasing 
laws are adequate to accommodate the long-term geological 
sequestration of carbon dioxide. 



(6) An identification of the legal and regulatory issues 
specific to carbon dioxide sequestration on land in cases in 
which title to mineral resources is held by the United States 
but title to the surface estate is not held by the United States. 



(7)(A) An identification of the issues specific to the issuance 
of pipeline rights-of-way on public land under the Mineral 
Leasing Act (30 U.S.C. 181 et seq.) or the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1701 et seq.) for 
natural or anthropogenic carbon dioxide. 



(B) Recommendations for additional legislation that may 
be required to clarify the appropriate framework for issuing 
rights-of-way for carbon dioxide pipelines on public land. 
(c) CONSULTATION WITH OTHER AGENCIES.—In preparing the 



report under this section, the Secretary of the Interior shall coordi-
nate with— 



(1) the Administrator of the Environmental Protection 
Agency; 



(2) the Secretary of Energy; and 
(3) the heads of other appropriate agencies. 



(d) COMPLIANCE WITH SAFE DRINKING WATER ACT.—The Sec-
retary shall ensure that all recommendations developed under this 
section are in compliance with all Federal environmental laws, 
including the Safe Drinking Water Act (42 U.S.C. 300f et seq.) 
and regulations under that Act. 



TITLE VIII—IMPROVED MANAGEMENT 
OF ENERGY POLICY 



Subtitle A—Management Improvements 



SEC. 801. NATIONAL MEDIA CAMPAIGN. 



(a) IN GENERAL.—The Secretary, acting through the Assistant 
Secretary for Energy Efficiency and Renewable Energy (referred 
to in this section as the ‘‘Secretary’’), shall develop and conduct 
a national media campaign— 



(1) to increase energy efficiency throughout the economy 
of the United States during the 10-year period beginning on 
the date of enactment of this Act; 



(2) to promote the national security benefits associated 
with increased energy efficiency; and 



(3) to decrease oil consumption in the United States during 
the 10-year period beginning on the date of enactment of this 
Act. 
(b) CONTRACT WITH ENTITY.—The Secretary shall carry out 



subsection (a) directly or through— 
(1) competitively bid contracts with 1 or more nationally 



recognized media firms for the development and distribution 
of monthly television, radio, and newspaper public service 
announcements; or 



42 USC 17281. 
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(2) collective agreements with 1 or more nationally recog-
nized institutes, businesses, or nonprofit organizations for the 
funding, development, and distribution of monthly television, 
radio, and newspaper public service announcements. 
(c) USE OF FUNDS.— 



(1) IN GENERAL.—Amounts made available to carry out 
this section shall be used for— 



(A) advertising costs, including— 
(i) the purchase of media time and space; 
(ii) creative and talent costs; 
(iii) testing and evaluation of advertising; and 
(iv) evaluation of the effectiveness of the media 



campaign; and 
(B) administrative costs, including operational and 



management expenses. 
(2) LIMITATIONS.—In carrying out this section, the Sec-



retary shall allocate not less than 85 percent of funds made 
available under subsection (e) for each fiscal year for the adver-
tising functions specified under paragraph (1)(A). 
(d) REPORTS.—The Secretary shall annually submit to Congress 



a report that describes— 
(1) the strategy of the national media campaign and 



whether specific objectives of the campaign were accomplished, 
including— 



(A) determinations concerning the rate of change of 
energy consumption, in both absolute and per capita terms; 
and 



(B) an evaluation that enables consideration of whether 
the media campaign contributed to reduction of energy 
consumption; 
(2) steps taken to ensure that the national media campaign 



operates in an effective and efficient manner consistent with 
the overall strategy and focus of the campaign; 



(3) plans to purchase advertising time and space; 
(4) policies and practices implemented to ensure that Fed-



eral funds are used responsibly to purchase advertising time 
and space and eliminate the potential for waste, fraud, and 
abuse; and 



(5) all contracts or cooperative agreements entered into 
with a corporation, partnership, or individual working on behalf 
of the national media campaign. 
(e) AUTHORIZATION OF APPROPRIATIONS.— 



(1) IN GENERAL.—There is authorized to be appropriated 
to carry out this section $5,000,000 for each of fiscal years 
2008 through 2012. 



(2) DECREASED OIL CONSUMPTION.—The Secretary shall use 
not less than 50 percent of the amount that is made available 
under this section for each fiscal year to develop and conduct 
a national media campaign to decrease oil consumption in 
the United States over the next decade. 



SEC. 802. ALASKA NATURAL GAS PIPELINE ADMINISTRATION. 



Section 106 of the Alaska Natural Gas Pipeline Act (15 U.S.C. 
720d) is amended by adding at the end the following: 



‘‘(h) ADMINISTRATION.— 
‘‘(1) PERSONNEL APPOINTMENTS.— 
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‘‘(A) IN GENERAL.—The Federal Coordinator may 
appoint and terminate such personnel as the Federal 
Coordinator determines to be appropriate. 



‘‘(B) AUTHORITY OF FEDERAL COORDINATOR.—Personnel 
appointed by the Federal Coordinator under subparagraph 
(A) shall be appointed without regard to the provisions 
of title 5, United States Code, governing appointments 
in the competitive service. 
‘‘(2) COMPENSATION.— 



‘‘(A) IN GENERAL.—Subject to subparagraph (B), per-
sonnel appointed by the Federal Coordinator under para-
graph (1)(A) shall be paid without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of title 
5, United States Code (relating to classification and Gen-
eral Schedule pay rates). 



‘‘(B) MAXIMUM LEVEL OF COMPENSATION.—The rate of 
pay for personnel appointed by the Federal Coordinator 
under paragraph (1)(A) shall not exceed the maximum 
level of rate payable for level III of the Executive Schedule 
(5 U.S.C. 5314). 



‘‘(C) ALLOWANCES.—Section 5941 of title 5, United 
States Code, shall apply to personnel appointed by the 
Federal Coordinator under paragraph (1)(A). 
‘‘(3) TEMPORARY SERVICES.— 



‘‘(A) IN GENERAL.—The Federal Coordinator may pro-
cure temporary and intermittent services in accordance 
with section 3109(b) of title 5, United States Code. 



‘‘(B) MAXIMUM LEVEL OF COMPENSATION.—The level of 
compensation of an individual employed on a temporary 
or intermittent basis under subparagraph (A) shall not 
exceed the maximum level of rate payable for level III 
of the Executive Schedule (5 U.S.C. 5314). 
‘‘(4) FEES, CHARGES, AND COMMISSIONS.— 



‘‘(A) IN GENERAL.—With respect to the duties of the 
Federal Coordinator, as described in this Act, the Federal 
Coordinator shall have similar authority to establish, 
change, and abolish reasonable filing and service fees, 
charges, and commissions, require deposits of payments, 
and provide refunds as provided to the Secretary of the 
Interior in section 304 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1734). 



‘‘(B) AUTHORITY OF SECRETARY OF THE INTERIOR.— 
Subparagraph (A) shall not affect the authority of the 
Secretary of the Interior to establish, change, and abolish 
reasonable filing and service fees, charges, and commis-
sions, require deposits of payments, and provide refunds 
under section 304 of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1734). 



‘‘(C) USE OF FUNDS.—The Federal Coordinator is 
authorized to use, without further appropriation, amounts 
collected under subparagraph (A) to carry out this section.’’. 



SEC. 803. RENEWABLE ENERGY DEPLOYMENT. 



(a) DEFINITIONS.—In this section: 
(1) ALASKA SMALL HYDROELECTRIC POWER.—The term 



‘‘Alaska small hydroelectric power’’ means power that— 
(A) is generated— 



42 USC 17282. 
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(i) in the State of Alaska; 
(ii) without the use of a dam or impoundment 



of water; and 
(iii) through the use of— 



(I) a lake tap (but not a perched alpine lake); 
or 



(II) a run-of-river screened at the point of 
diversion; and 



(B) has a nameplate capacity rating of a wattage that 
is not more than 15 megawatts. 
(2) ELIGIBLE APPLICANT.—The term ‘‘eligible applicant’’ 



means any— 
(A) governmental entity; 
(B) private utility; 
(C) public utility; 
(D) municipal utility; 
(E) cooperative utility; 
(F) Indian tribes; and 
(G) Regional Corporation (as defined in section 3 of 



the Alaska Native Claims Settlement Act (43 U.S.C. 1602)). 
(3) OCEAN ENERGY.— 



(A) INCLUSIONS.—The term ‘‘ocean energy’’ includes 
current, wave, and tidal energy. 



(B) EXCLUSION.—The term ‘‘ocean energy’’ excludes 
thermal energy. 
(4) RENEWABLE ENERGY PROJECT.—The term ‘‘renewable 



energy project’’ means a project— 
(A) for the commercial generation of electricity; and 
(B) that generates electricity from— 



(i) solar, wind, or geothermal energy or ocean 
energy; 



(ii) biomass (as defined in section 203(b) of the 
Energy Policy Act of 2005 (42 U.S.C. 15852(b))); 



(iii) landfill gas; or 
(iv) Alaska small hydroelectric power. 



(b) RENEWABLE ENERGY CONSTRUCTION GRANTS.— 
(1) IN GENERAL.—The Secretary shall use amounts appro-



priated under this section to make grants for use in carrying 
out renewable energy projects. 



(2) CRITERIA.—Not later than 180 days after the date of 
enactment of this Act, the Secretary shall set forth criteria 
for use in awarding grants under this section. 



(3) APPLICATION.—To receive a grant from the Secretary 
under paragraph (1), an eligible applicant shall submit to the 
Secretary an application at such time, in such manner, and 
containing such information as the Secretary may require, 
including a written assurance that— 



(A) all laborers and mechanics employed by contractors 
or subcontractors during construction, alteration, or repair 
that is financed, in whole or in part, by a grant under 
this section shall be paid wages at rates not less than 
those prevailing on similar construction in the locality, 
as determined by the Secretary of Labor in accordance 
with sections 3141–3144, 3146, and 3147 of title 40, United 
States Code; and 



(B) the Secretary of Labor shall, with respect to the 
labor standards described in this paragraph, have the 



Deadline. 
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authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5 U.S.C. App.) and section 3145 
of title 40, United States Code. 
(4) NON-FEDERAL SHARE.—Each eligible applicant that 



receives a grant under this subsection shall contribute to the 
total cost of the renewable energy project constructed by the 
eligible applicant an amount not less than 50 percent of the 
total cost of the project. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Fund such sums as are necessary to 
carry out this section. 



SEC. 804. COORDINATION OF PLANNED REFINERY OUTAGES. 



(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of the Energy Information Administration. 
(2) PLANNED REFINERY OUTAGE.— 



(A) IN GENERAL.—The term ‘‘planned refinery outage’’ 
means a removal, scheduled before the date on which the 
removal occurs, of a refinery, or any unit of a refinery, 
from service for maintenance, repair, or modification. 



(B) EXCLUSION.—The term ‘‘planned refinery outage’’ 
does not include any necessary and unplanned removal 
of a refinery, or any unit of a refinery, from service as 
a result of a component failure, safety hazard, emergency, 
or action reasonably anticipated to be necessary to prevent 
such events. 
(3) REFINED PETROLEUM PRODUCT.—The term ‘‘refined 



petroleum product’’ means any gasoline, diesel fuel, fuel oil, 
lubricating oil, liquid petroleum gas, or other petroleum dis-
tillate that is produced through the refining or processing of 
crude oil or an oil derived from tar sands, shale, or coal. 



(4) REFINERY.—The term ‘‘refinery’’ means a facility used 
in the production of a refined petroleum product through dis-
tillation, cracking, or any other process. 
(b) REVIEW AND ANALYSIS OF AVAILABLE INFORMATION.—The 



Administrator shall, on an ongoing basis— 
(1) review information on refinery outages that is available 



from commercial reporting services; 
(2) analyze that information to determine whether the 



scheduling of a refinery outage may nationally or regionally 
substantially affect the price or supply of any refined petroleum 
product by— 



(A) decreasing the production of the refined petroleum 
product; and 



(B) causing or contributing to a retail or wholesale 
supply shortage or disruption; 
(3) not less frequently than twice each year, submit to 



the Secretary a report describing the results of the review 
and analysis under paragraphs (1) and (2); and 



(4) specifically alert the Secretary of any refinery outage 
that the Administrator determines may nationally or regionally 
substantially affect the price or supply of a refined petroleum 
product. 
(c) ACTION BY SECRETARY.—On a determination by the Sec-



retary, based on a report or alert under paragraph (3) or (4) of 
subsection (b), that a refinery outage may affect the price or supply 



Deadlines. 
Reports. 
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of a refined petroleum product, the Secretary shall make available 
to refinery operators information on planned refinery outages to 
encourage reductions of the quantity of refinery capacity that is 
out of service at any time. 



(d) LIMITATION.—Nothing in this section shall alter any existing 
legal obligation or responsibility of a refinery operator, or create 
any legal right of action, nor shall this section authorize the Sec-
retary— 



(1) to prohibit a refinery operator from conducting a 
planned refinery outage; or 



(2) to require a refinery operator to continue to operate 
a refinery. 



SEC. 805. ASSESSMENT OF RESOURCES. 



(a) 5-YEAR PLAN.— 
(1) ESTABLISHMENT.—The Administrator of the Energy 



Information Administration (referred to in this section as the 
‘‘Administrator’’) shall establish a 5-year plan to enhance the 
quality and scope of the data collection necessary to ensure 
the scope, accuracy, and timeliness of the information needed 
for efficient functioning of energy markets and related financial 
operations. 



(2) REQUIREMENT.—In establishing the plan under para-
graph (1), the Administrator shall pay particular attention to— 



(A) data series terminated because of budget con-
straints; 



(B) data on demand response; 
(C) timely data series of State-level information; 
(D) improvements in the area of oil and gas data; 
(E) improvements in data on solid byproducts from 



coal-based energy-producing facilities; and 
(F) the ability to meet applicable deadlines under Fed-



eral law (including regulations) to provide data required 
by Congress. 



(b) SUBMISSION TO CONGRESS.—The Administrator shall submit 
to Congress the plan established under subsection (a), including 
a description of any improvements needed to enhance the ability 
of the Administrator to collect and process energy information in 
a manner consistent with the needs of energy markets. 



(c) GUIDELINES.— 
(1) IN GENERAL.—The Administrator shall— 



(A) establish guidelines to ensure the quality, com-
parability, and scope of State energy data, including data 
on energy production and consumption by product and 
sector and renewable and alternative sources, required to 
provide a comprehensive, accurate energy profile at the 
State level; 



(B) share company-level data collected at the State 
level with each State involved, in a manner consistent 
with the legal authorities, confidentiality protections, and 
stated uses in effect at the time the data were collected, 
subject to the condition that the State shall agree to reason-
able requirements for use of the data, as the Administrator 
may require; 



(C) assess any existing gaps in data obtained and 
compiled by the Energy Information Administration; and 



42 USC 17284. 
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(D) evaluate the most cost-effective ways to address 
any data quality and quantity issues in conjunction with 
State officials. 
(2) CONSULTATION.—The Administrator shall consult with 



State officials and the Federal Energy Regulatory Commission 
on a regular basis in— 



(A) establishing guidelines and determining the scope 
of State-level data under paragraph (1); and 



(B) exploring ways to address data needs and serve 
data uses. 



(d) ASSESSMENT OF STATE DATA NEEDS.—Not later than 1 
year after the date of enactment of this Act, the Administrator 
shall submit to Congress an assessment of State-level data needs, 
including a plan to address the needs. 



(e) AUTHORIZATION OF APPROPRIATIONS.—In addition to any 
other amounts made available to the Administrator, there are 
authorized to be appropriated to the Administrator to carry out 
this section— 



(1) $10,000,000 for fiscal year 2008; 
(2) $10,000,000 for fiscal year 2009; 
(3) $10,000,000 for fiscal year 2010; 
(4) $15,000,000 for fiscal year 2011; 
(5) $20,000,000 for fiscal year 2012; and 
(6) such sums as are necessary for subsequent fiscal years. 



SEC. 806. SENSE OF CONGRESS RELATING TO THE USE OF RENEWABLE 
RESOURCES TO GENERATE ENERGY. 



(a) FINDINGS.—Congress finds that— 
(1) the United States has a quantity of renewable energy 



resources that is sufficient to supply a significant portion of 
the energy needs of the United States; 



(2) the agricultural, forestry, and working land of the 
United States can help ensure a sustainable domestic energy 
system; 



(3) accelerated development and use of renewable energy 
technologies provide numerous benefits to the United States, 
including improved national security, improved balance of pay-
ments, healthier rural economies, improved environmental 
quality, and abundant, reliable, and affordable energy for all 
citizens of the United States; 



(4) the production of transportation fuels from renewable 
energy would help the United States meet rapidly growing 
domestic and global energy demands, reduce the dependence 
of the United States on energy imported from volatile regions 
of the world that are politically unstable, stabilize the cost 
and availability of energy, and safeguard the economy and 
security of the United States; 



(5) increased energy production from domestic renewable 
resources would attract substantial new investments in energy 
infrastructure, create economic growth, develop new jobs for 
the citizens of the United States, and increase the income 
for farm, ranch, and forestry jobs in the rural regions of the 
United States; 



(6) increased use of renewable energy is practical and can 
be cost effective with the implementation of supportive policies 
and proper incentives to stimulate markets and infrastructure; 
and 



42 USC 17285. 
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(7) public policies aimed at enhancing renewable energy 
production and accelerating technological improvements will 
further reduce energy costs over time and increase market 
demand. 
(b) SENSE OF CONGRESS.—It is the sense of Congress that 



it is the goal of the United States that, not later than January 
1, 2025, the agricultural, forestry, and working land of the United 
States should— 



(1) provide from renewable resources not less than 25 per-
cent of the total energy consumed in the United States; and 



(2) continue to produce safe, abundant, and affordable food, 
feed, and fiber. 



SEC. 807. GEOTHERMAL ASSESSMENT, EXPLORATION INFORMATION, 
AND PRIORITY ACTIVITIES. 



(a) IN GENERAL.—Not later than January 1, 2012, the Secretary 
of the Interior, acting through the Director of the United States 
Geological Survey, shall— 



(1) complete a comprehensive nationwide geothermal 
resource assessment that examines the full range of geothermal 
resources in the United States; and 



(2) submit to the the Committee on Natural Resources 
of the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate a report describing the 
results of the assessment. 
(b) PERIODIC UPDATES.—At least once every 10 years, the Sec-



retary shall update the national assessment required under this 
section to support public and private sector decisionmaking. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of the Interior to carry out 
this section— 



(1) $15,000,000 for each of fiscal years 2008 through 2012; 
and 



(2) such sums as are necessary for each of fiscal years 
2013 through 2022. 



Subtitle B—Prohibitions on Market 
Manipulation and False Information 



SEC. 811. PROHIBITION ON MARKET MANIPULATION. 



It is unlawful for any person, directly or indirectly, to use 
or employ, in connection with the purchase or sale of crude oil 
gasoline or petroleum distillates at wholesale, any manipulative 
or deceptive device or contrivance, in contravention of such rules 
and regulations as the Federal Trade Commission may prescribe 
as necessary or appropriate in the public interest or for the protec-
tion of United States citizens. 
SEC. 812. PROHIBITION ON FALSE INFORMATION. 



It is unlawful for any person to report information related 
to the wholesale price of crude oil gasoline or petroleum distillates 
to a Federal department or agency if— 



(1) the person knew, or reasonably should have known, 
the information to be false or misleading; 



(2) the information was required by law to be reported; 
and 



42 USC 17302. 
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(3) the person intended the false or misleading data to 
affect data compiled by the department or agency for statistical 
or analytical purposes with respect to the market for crude 
oil, gasoline, or petroleum distillates. 



SEC. 813. ENFORCEMENT BY THE FEDERAL TRADE COMMISSION. 



(a) ENFORCEMENT.—This subtitle shall be enforced by the Fed-
eral Trade Commission in the same manner, by the same means, 
and with the same jurisdiction as though all applicable terms 
of the Federal Trade Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this subtitle. 



(b) VIOLATION IS TREATED AS UNFAIR OR DECEPTIVE ACT OR 
PRACTICE.—The violation of any provision of this subtitle shall 
be treated as an unfair or deceptive act or practice proscribed 
under a rule issued under section 18(a)(1)(B) of the Federal Trade 
Commission Act (15 U.S.C. 57a(a)(1)(B)). 
SEC. 814. PENALTIES. 



(a) CIVIL PENALTY.—In addition to any penalty applicable under 
the Federal Trade Commission Act (15 U.S.C. 41 et seq.), any 
supplier that violates section 811 or 812 shall be punishable by 
a civil penalty of not more than $1,000,000. 



(b) METHOD.—The penalties provided by subsection (a) shall 
be obtained in the same manner as civil penalties imposed under 
section 5 of the Federal Trade Commission Act (15 U.S.C. 45). 



(c) MULTIPLE OFFENSES; MITIGATING FACTORS.—In assessing 
the penalty provided by subsection (a)— 



(1) each day of a continuing violation shall be considered 
a separate violation; and 



(2) the court shall take into consideration, among other 
factors— 



(A) the seriousness of the violation; and 
(B) the efforts of the person committing the violation 



to remedy the harm caused by the violation in a timely 
manner. 



SEC. 815. EFFECT ON OTHER LAWS. 



(a) OTHER AUTHORITY OF THE COMMISSION.—Nothing in this 
subtitle limits or affects the authority of the Federal Trade Commis-
sion to bring an enforcement action or take any other measure 
under the Federal Trade Commission Act (15 U.S.C. 41 et seq.) 
or any other provision of law. 



(b) ANTITRUST LAW.—Nothing in this subtitle shall be construed 
to modify, impair, or supersede the operation of any of the antitrust 
laws. For purposes of this subsection, the term ‘‘antitrust laws’’ 
shall have the meaning given it in subsection (a) of the first section 
of the Clayton Act (15 U.S.C. 12), except that it includes section 
5 of the Federal Trade Commission Act (15 U.S.C. 45) to the 
extent that such section 5 applies to unfair methods of competition. 



(c) STATE LAW.—Nothing in this subtitle preempts any State 
law. 



42 USC 17305. 



42 USC 17304. 



42 USC 17303. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00234 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1725 PUBLIC LAW 110–140—DEC. 19, 2007 



TITLE IX—INTERNATIONAL ENERGY 
PROGRAMS 



SEC. 901. DEFINITIONS. 



In this title: 
(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 



‘‘appropriate congressional committees’’ means— 
(A) the Committee on Foreign Affairs and the Com-



mittee on Energy and Commerce of the House of Represent-
atives; and 



(B) the Committee on Foreign Relations, the Com-
mittee on Energy and Natural Resources, the Committee 
on Environment and Public Works, and the Committee 
on Commerce, Science, and Transportation of the Senate. 
(2) CLEAN AND EFFICIENT ENERGY TECHNOLOGY.—The term 



‘‘clean and efficient energy technology’’ means an energy supply 
or end-use technology that, compared to a similar technology 
already in widespread commercial use in a recipient country, 
will— 



(A) reduce emissions of greenhouse gases; or 
(B)(i) increase efficiency of energy production; or 
(ii) decrease intensity of energy usage. 



(3) GREENHOUSE GAS.—The term ‘‘greenhouse gas’’ means— 
(A) carbon dioxide; 
(B) methane; 
(C) nitrous oxide; 
(D) hydrofluorocarbons; 
(E) perfluorocarbons; or 
(F) sulfur hexafluoride. 



Subtitle A—Assistance to Promote Clean 
and Efficient Energy Technologies in 
Foreign Countries 



SEC. 911. UNITED STATES ASSISTANCE FOR DEVELOPING COUNTRIES. 



(a) ASSISTANCE AUTHORIZED.—The Administrator of the United 
States Agency for International Development shall support policies 
and programs in developing countries that promote clean and effi-
cient energy technologies— 



(1) to produce the necessary market conditions for the 
private sector delivery of energy and environmental manage-
ment services; 



(2) to create an environment that is conducive to accepting 
clean and efficient energy technologies that support the overall 
purpose of reducing greenhouse gas emissions, including— 



(A) improving policy, legal, and regulatory frameworks; 
(B) increasing institutional abilities to provide energy 



and environmental management services; and 
(C) increasing public awareness and participation in 



the decision-making of delivering energy and environ-
mental management services; and 



42 USC 17331. 
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(3) to promote the use of American-made clean and efficient 
energy technologies, products, and energy and environmental 
management services. 
(b) REPORT.—The Administrator of the United States Agency 



for International Development shall submit to the appropriate 
congressional committees an annual report on the implementation 
of this section for each of the fiscal years 2008 through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Administrator 
of the United States Agency for International Development 
$200,000,000 for each of the fiscal years 2008 through 2012. 



SEC. 912. UNITED STATES EXPORTS AND OUTREACH PROGRAMS FOR 
INDIA, CHINA, AND OTHER COUNTRIES. 



(a) ASSISTANCE AUTHORIZED.—The Secretary of Commerce shall 
direct the United States and Foreign Commercial Service to expand 
or create a corps of the Foreign Commercial Service officers to 
promote United States exports in clean and efficient energy tech-
nologies and build the capacity of government officials in India, 
China, and any other country the Secretary of Commerce deter-
mines appropriate, to become more familiar with the available 
technologies— 



(1) by assigning or training Foreign Commercial Service 
attachés, who have expertise in clean and efficient energy tech-
nologies from the United States, to embark on business develop-
ment and outreach efforts to such countries; and 



(2) by deploying the attachés described in paragraph (1) 
to educate provincial, state, and local government officials in 
such countries on the variety of United States-based tech-
nologies in clean and efficient energy technologies for the pur-
poses of promoting United States exports and reducing global 
greenhouse gas emissions. 
(b) REPORT.—The Secretary of Commerce shall submit to the 



appropriate congressional committees an annual report on the 
implementation of this section for each of the fiscal years 2008 
through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Secretary of 
Commerce such sums as may be necessary for each of the fiscal 
years 2008 through 2012. 



SEC. 913. UNITED STATES TRADE MISSIONS TO ENCOURAGE PRIVATE 
SECTOR TRADE AND INVESTMENT. 



(a) ASSISTANCE AUTHORIZED.—The Secretary of Commerce shall 
direct the International Trade Administration to expand or create 
trade missions to and from the United States to encourage private 
sector trade and investment in clean and efficient energy tech-
nologies— 



(1) by organizing and facilitating trade missions to foreign 
countries and by matching United States private sector compa-
nies with opportunities in foreign markets so that clean and 
efficient energy technologies can help to combat increases in 
global greenhouse gas emissions; and 



(2) by creating reverse trade missions in which the Depart-
ment of Commerce facilitates the meeting of foreign private 
and public sector organizations with private sector companies 
in the United States for the purpose of showcasing clean and 



42 USC 17333. 
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efficient energy technologies in use or in development that 
could be exported to other countries. 
(b) REPORT.—The Secretary of Commerce shall submit to the 



appropriate congressional committees an annual report on the 
implementation of this section for each of the fiscal years 2008 
through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Secretary of 
Commerce such sums as may be necessary for each of the fiscal 
years 2008 through 2012. 



SEC. 914. ACTIONS BY OVERSEAS PRIVATE INVESTMENT CORPORA-
TION. 



(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Overseas Private Investment Corporation should promote 
greater investment in clean and efficient energy technologies by— 



(1) proactively reaching out to United States companies 
that are interested in investing in clean and efficient energy 
technologies in countries that are significant contributors to 
global greenhouse gas emissions; 



(2) giving preferential treatment to the evaluation and 
awarding of projects that involve the investment or utilization 
of clean and efficient energy technologies; and 



(3) providing greater flexibility in supporting projects that 
involve the investment or utilization of clean and efficient 
energy technologies, including financing, insurance, and other 
assistance. 
(b) REPORT.—The Overseas Private Investment Corporation 



shall include in its annual report required under section 240A 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2200a)— 



(1) a description of the activities carried out to implement 
this section; or 



(2) if the Corporation did not carry out any activities to 
implement this section, an explanation of the reasons therefor. 



SEC. 915. ACTIONS BY UNITED STATES TRADE AND DEVELOPMENT 
AGENCY. 



(a) ASSISTANCE AUTHORIZED.—The Director of the Trade and 
Development Agency shall establish or support policies that— 



(1) proactively seek opportunities to fund projects that 
involve the utilization of clean and efficient energy technologies, 
including in trade capacity building and capital investment 
projects; 



(2) where appropriate, advance the utilization of clean and 
efficient energy technologies, particularly to countries that have 
the potential for significant reduction in greenhouse gas emis-
sions; and 



(3) recruit and retain individuals with appropriate expertise 
or experience in clean, renewable, and efficient energy tech-
nologies to identify and evaluate opportunities for projects that 
involve clean and efficient energy technologies and services. 
(b) REPORT.—The President shall include in the annual report 



on the activities of the Trade and Development Agency required 
under section 661(d) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2421(d)) a description of the activities carried out to imple-
ment this section. 



President. 



42 USC 17335. 



42 USC 17334. 
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SEC. 916. DEPLOYMENT OF INTERNATIONAL CLEAN AND EFFICIENT 
ENERGY TECHNOLOGIES AND INVESTMENT IN GLOBAL 
ENERGY MARKETS. 



(a) TASK FORCE.— 
(1) ESTABLISHMENT.—Not later than 90 days after the date 



of the enactment of this Act, the President shall establish 
a Task Force on International Cooperation for Clean and Effi-
cient Energy Technologies (in this section referred to as the 
‘‘Task Force’’). 



(2) COMPOSITION.—The Task Force shall be composed of 
representatives, appointed by the head of the respective Federal 
department or agency, of— 



(A) the Council on Environmental Quality; 
(B) the Department of Energy; 
(C) the Department of Commerce; 
(D) the Department of the Treasury; 
(E) the Department of State; 
(F) the Environmental Protection Agency; 
(G) the United States Agency for International 



Development; 
(H) the Export-Import Bank of the United States; 
(I) the Overseas Private Investment Corporation: 
(J) the Trade and Development Agency; 
(K) the Small Business Administration; 
(L) the Office of the United States Trade Representa-



tive; and 
(M) other Federal departments and agencies, as deter-



mined by the President. 
(3) CHAIRPERSON.—The President shall designate a Chair-



person or Co-Chairpersons of the Task Force. 
(4) DUTIES.—The Task Force— 



(A) shall develop and assist in the implementation 
of the strategy required under subsection (c); and 



(B)(i) shall analyze technology, policy, and market 
opportunities for the development, demonstration, and 
deployment of clean and efficient energy technologies on 
an international basis; and 



(ii) shall examine relevant trade, tax, finance, inter-
national, and other policy issues to assess which policies, 
in the United States and in developing countries, would 
help open markets and improve the export of clean and 
efficient energy technologies from the United States. 
(5) TERMINATION.—The Task Force, including any working 



group established by the Task Force pursuant to subsection 
(b), shall terminate 12 years after the date of the enactment 
of this Act. 
(b) WORKING GROUPS.— 



(1) ESTABLISHMENT.—The Task Force— 
(A) shall establish an Interagency Working Group on 



the Export of Clean and Efficient Energy Technologies 
(in this section referred to as the ‘‘Interagency Working 
Group’’); and 



(B) may establish other working groups as may be 
necessary to carry out this section. 
(2) COMPOSITION.—The Interagency Working Group shall 



be composed of— 



Deadline. 
President. 
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(A) the Secretary of Energy, the Secretary of Com-
merce, and the Secretary of State, who shall serve as 
Co-Chairpersons of the Interagency Working Group; and 



(B) other members, as determined by the Chairperson 
or Co-Chairpersons of the Task Force. 
(3) DUTIES.—The Interagency Working Group shall coordi-



nate the resources and relevant programs of the Department 
of Energy, the Department of Commerce, the Department of 
State, and other relevant Federal departments and agencies 
to support the export of clean and efficient energy technologies 
developed or demonstrated in the United States to other coun-
tries and the deployment of such clean and efficient energy 
technologies in such other countries. 



(4) INTERAGENCY CENTER.—The Interagency Working 
Group— 



(A) shall establish an Interagency Center on the Export 
of Clean and Efficient Energy Technologies (in this section 
referred to as the ‘‘Interagency Center’’) to assist the Inter-
agency Working Group in carrying out its duties required 
under paragraph (3); and 



(B) shall locate the Interagency Center at a site agreed 
upon by the Co-Chairpersons of the Interagency Working 
Group, with the approval of the Chairperson or Co-Chair-
persons of the Task Force. 



(c) STRATEGY.— 
(1) IN GENERAL.—Not later than 1 year after the date 



of the enactment of this Act, the Task Force shall develop 
and submit to the President and the appropriate congressional 
committees a strategy to— 



(A) support the development and implementation of 
programs, policies, and initiatives in developing countries 
to promote the adoption and deployment of clean and effi-
cient energy technologies, with an emphasis on those devel-
oping countries that are expected to experience the most 
significant growth in energy production and use over the 
next 20 years; 



(B) open and expand clean and efficient energy tech-
nology markets and facilitate the export of clean and effi-
cient energy technologies to developing countries, in a 
manner consistent with United States obligations as a 
member of the World Trade Organization; 



(C) integrate into the foreign policy objectives of the 
United States the promotion of— 



(i) the deployment of clean and efficient energy 
technologies and the reduction of greenhouse gas emis-
sions in developing countries; and 



(ii) the export of clean and efficient energy tech-
nologies; and 
(D) develop financial mechanisms and instruments, 



including securities that mitigate the political and foreign 
exchange risks of uses that are consistent with the foreign 
policy objectives of the United States by combining the 
private sector market and government enhancements, 
that— 



(i) are cost-effective; and 



Deadline. 



Establishment. 
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(ii) facilitate private capital investment in clean 
and efficient energy technology projects in developing 
countries. 



(2) UPDATES.—Not later than 3 years after the date of 
submission of the strategy under paragraph (1), and every 
3 years thereafter, the Task Force shall update the strategy 
in accordance with the requirements of paragraph (1). 
(d) REPORT.— 



(1) IN GENERAL.—Not later than 3 years after the date 
of submission of the strategy under subsection (c)(1), and every 
3 years thereafter, the President shall transmit to the appro-
priate congressional committees a report on the implementation 
of this section for the prior 3-year period. 



(2) MATTERS TO BE INCLUDED.—The report required under 
paragraph (1) shall include the following: 



(A) The update of the strategy required under sub-
section (c)(2) and a description of the actions taken by 
the Task Force to assist in the implementation of the 
strategy. 



(B) A description of actions taken by the Task Force 
to carry out the duties required under subsection (a)(4)(B). 



(C) A description of assistance provided under this 
section. 



(D) The results of programs, projects, and activities 
carried out under this section. 



(E) A description of priorities for promoting the diffu-
sion and adoption of clean and efficient energy technologies 
and strategies in developing countries, taking into account 
economic and security interests of the United States and 
opportunities for the export of technology of the United 
States. 



(F) Recommendations to the heads of appropriate Fed-
eral departments and agencies on methods to streamline 
Federal programs and policies to improve the role of such 
Federal departments and agencies in the development, 
demonstration, and deployment of clean and efficient 
energy technologies on an international basis. 



(G) Strategies to integrate representatives of the pri-
vate sector and other interested groups on the export and 
deployment of clean and efficient energy technologies. 



(H) A description of programs to disseminate informa-
tion to the private sector and the public on clean and 
efficient energy technologies and opportunities to transfer 
such clean and efficient energy technologies. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2020. 



SEC. 917. UNITED STATES-ISRAEL ENERGY COOPERATION. 



(a) FINDINGS.—Congress finds that— 
(1) it is in the highest national security interests of the 



United States to develop renewable energy sources; 
(2) the State of Israel is a steadfast ally of the United 



States; 
(3) the special relationship between the United States and 



Israel is manifested in a variety of cooperative scientific 
research and development programs, such as— 



42 USC 17337. 



President. 



Deadline. 
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(A) the United States-Israel Binational Science 
Foundation; and 



(B) the United States-Israel Binational Industrial 
Research and Development Foundation; 
(4) those programs have made possible many scientific, 



technological, and commercial breakthroughs in the fields of 
life sciences, medicine, bioengineering, agriculture, bio-
technology, communications, and others; 



(5) on February 1, 1996, the Secretary of Energy (referred 
to in this section as the ‘‘Secretary’’) and the Israeli Minister 
of Energy and Infrastructure signed an agreement to establish 
a framework for collaboration between the United States and 
Israel in energy research and development activities; 



(6) Israeli scientists and engineers are at the forefront 
of research and development in the field of renewable energy 
sources; and 



(7) enhanced cooperation between the United States and 
Israel for the purpose of research and development of renewable 
energy sources would be in the national interests of both coun-
tries. 
(b) GRANT PROGRAM.— 



(1) ESTABLISHMENT.—In implementing the agreement enti-
tled the ‘‘Agreement between the Department of Energy of 
the United States of America and the Ministry of Energy and 
Infrastructure of Israel Concerning Energy Cooperation’’, dated 
February 1, 1996, the Secretary shall establish a grant program 
in accordance with the requirements of sections 988 and 989 
of the Energy Policy Act of 2005 (42 U.S.C. 16352, 16353) 
to support research, development, and commercialization of 
renewable energy or energy efficiency. 



(2) TYPES OF ENERGY.—In carrying out paragraph (1), the 
Secretary may make grants to promote— 



(A) solar energy; 
(B) biomass energy; 
(C) energy efficiency; 
(D) wind energy; 
(E) geothermal energy; 
(F) wave and tidal energy; and 
(G) advanced battery technology. 



(3) ELIGIBLE APPLICANTS.—An applicant shall be eligible 
to receive a grant under this subsection if the project of the 
applicant— 



(A) addresses a requirement in the area of improved 
energy efficiency or renewable energy sources, as deter-
mined by the Secretary; and 



(B) is a joint venture between— 
(i)(I) a for-profit business entity, academic institu-



tion, National Laboratory (as defined in section 2 of 
the Energy Policy Act of 2005 (42 U.S.C. 15801)), or 
nonprofit entity in the United States; and 



(II) a for-profit business entity, academic institu-
tion, or nonprofit entity in Israel; or 



(ii)(I) the Federal Government; and 
(II) the Government of Israel. 



(4) APPLICATIONS.—To be eligible to receive a grant under 
this subsection, an applicant shall submit to the Secretary 
an application for the grant in accordance with procedures 
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established by the Secretary, in consultation with the advisory 
board established under paragraph (5). 



(5) ADVISORY BOARD.— 
(A) ESTABLISHMENT.—The Secretary shall establish an 



advisory board— 
(i) to monitor the method by which grants are 



awarded under this subsection; and 
(ii) to provide to the Secretary periodic perform-



ance reviews of actions taken to carry out this sub-
section. 
(B) COMPOSITION.—The advisory board established 



under subparagraph (A) shall be composed of 3 members, 
to be appointed by the Secretary, of whom— 



(i) 1 shall be a representative of the Federal 
Government; 



(ii) 1 shall be selected from a list of nominees 
provided by the United States-Israel Binational Science 
Foundation; and 



(iii) 1 shall be selected from a list of nominees 
provided by the United States-Israel Binational Indus-
trial Research and Development Foundation. 



(6) CONTRIBUTED FUNDS.—Notwithstanding section 3302 
of title 31, United States Code, the Secretary may accept, 
retain, and use funds contributed by any person, government 
entity, or organization for purposes of carrying out this sub-
section— 



(A) without further appropriation; and 
(B) without fiscal year limitation. 



(7) REPORT.—Not later than 180 days after the date of 
completion of a project for which a grant is provided under 
this subsection, the grant recipient shall submit to the Sec-
retary a report that contains— 



(A) a description of the method by which the recipient 
used the grant funds; and 



(B) an evaluation of the level of success of each project 
funded by the grant. 
(8) CLASSIFICATION.—Grants shall be awarded under this 



subsection only for projects that are considered to be unclassi-
fied by both the United States and Israel. 
(c) TERMINATION.—The grant program and the advisory com-



mittee established under this section terminate on the date that 
is 7 years after the date of enactment of this Act. 



(d) AUTHORIZATION OF APPROPRIATIONS.—The Secretary shall 
use amounts authorized to be appropriated under section 931 of 
the Energy Policy Act of 2005 (42 U.S.C. 16231) to carry out 
this section. 



Subtitle B—International Clean Energy 
Foundation 



SEC. 921. DEFINITIONS. 



In this subtitle: 
(1) BOARD.—The term ‘‘Board’’ means the Board of Direc-



tors of the Foundation established pursuant to section 922(c). 



42 USC 17351. 
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(2) CHIEF EXECUTIVE OFFICER.—The term ‘‘Chief Executive 
Officer’’ means the chief executive officer of the Foundation 
appointed pursuant to section 922(b). 



(3) FOUNDATION.—The term ‘‘Foundation’’ means the Inter-
national Clean Energy Foundation established by section 
922(a). 



SEC. 922. ESTABLISHMENT AND MANAGEMENT OF FOUNDATION. 



(a) ESTABLISHMENT.— 
(1) IN GENERAL.—There is established in the executive 



branch a foundation to be known as the ‘‘International Clean 
Energy Foundation’’ that shall be responsible for carrying out 
the provisions of this subtitle. The Foundation shall be a 
government corporation, as defined in section 103 of title 5, 
United States Code. 



(2) BOARD OF DIRECTORS.—The Foundation shall be gov-
erned by a Board of Directors in accordance with subsection 
(c). 



(3) INTENT OF CONGRESS.—It is the intent of Congress, 
in establishing the structure of the Foundation set forth in 
this subsection, to create an entity that serves the long-term 
foreign policy and energy security goals of reducing global 
greenhouse gas emissions. 
(b) CHIEF EXECUTIVE OFFICER.— 



(1) IN GENERAL.—There shall be in the Foundation a Chief 
Executive Officer who shall be responsible for the management 
of the Foundation. 



(2) APPOINTMENT.—The Chief Executive Officer shall be 
appointed by the Board, with the advice and consent of the 
Senate, and shall be a recognized leader in clean and efficient 
energy technologies and climate change and shall have experi-
ence in energy security, business, or foreign policy, chosen 
on the basis of a rigorous search. 



(3) RELATIONSHIP TO BOARD.—The Chief Executive Officer 
shall report to, and be under the direct authority of, the Board. 



(4) COMPENSATION AND RANK.— 
(A) IN GENERAL.—The Chief Executive Officer shall 



be compensated at the rate provided for level III of the 
Executive Schedule under section 5314 of title 5, United 
States Code. 



(B) AMENDMENT.—Section 5314 of title 5, United States 
Code, is amended by adding at the end the following: 



‘‘Chief Executive Officer, International Clean Energy Founda-
tion.’’. 



(C) AUTHORITIES AND DUTIES.—The Chief Executive 
Officer shall be responsible for the management of the 
Foundation and shall exercise the powers and discharge 
the duties of the Foundation. 



(D) AUTHORITY TO APPOINT OFFICERS.—In consultation 
and with approval of the Board, the Chief Executive Officer 
shall appoint all officers of the Foundation. 



(c) BOARD OF DIRECTORS.— 
(1) ESTABLISHMENT.—There shall be in the Foundation a 



Board of Directors. 
(2) DUTIES.—The Board shall perform the functions speci-



fied to be carried out by the Board in this subtitle and may 
prescribe, amend, and repeal bylaws, rules, regulations, and 



42 USC 17352. 
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procedures governing the manner in which the business of 
the Foundation may be conducted and in which the powers 
granted to it by law may be exercised. 



(3) MEMBERSHIP.—The Board shall consist of— 
(A) the Secretary of State (or the Secretary’s designee), 



the Secretary of Energy (or the Secretary’s designee), and 
the Administrator of the United States Agency for Inter-
national Development (or the Administrator’s designee); 
and 



(B) four other individuals with relevant experience in 
matters relating to energy security (such as individuals 
who represent institutions of energy policy, business 
organizations, foreign policy organizations, or other rel-
evant organizations) who shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate, 
of whom— 



(i) one individual shall be appointed from among 
a list of individuals submitted by the Majority Leader 
of the House of Representatives; 



(ii) one individual shall be appointed from among 
a list of individuals submitted by the Minority Leader 
of the House of Representatives; 



(iii) one individual shall be appointed from among 
a list of individuals submitted by the Majority Leader 
of the Senate; and 



(iv) one individual shall be appointed from among 
a list of individuals submitted by the Minority Leader 
of the Senate. 



(4) CHIEF EXECUTIVE OFFICER.—The Chief Executive Officer 
of the Foundation shall serve as a nonvoting, ex officio member 
of the Board. 



(5) TERMS.— 
(A) OFFICERS OF THE FEDERAL GOVERNMENT.—Each 



member of the Board described in paragraph (3)(A) shall 
serve for a term that is concurrent with the term of service 
of the individual’s position as an officer within the other 
Federal department or agency. 



(B) OTHER MEMBERS.—Each member of the Board 
described in paragraph (3)(B) shall be appointed for a term 
of 3 years and may be reappointed for a term of an addi-
tional 3 years. 



(C) VACANCIES.—A vacancy in the Board shall be filled 
in the manner in which the original appointment was made. 



(D) ACTING MEMBERS.—A vacancy in the Board may 
be filled with an appointment of an acting member by 
the Chairperson of the Board for up to 1 year while a 
nominee is named and awaits confirmation in accordance 
with paragraph (3)(B). 
(6) CHAIRPERSON.—There shall be a Chairperson of the 



Board. The Secretary of State (or the Secretary’s designee) 
shall serve as the Chairperson. 



(7) QUORUM.—A majority of the members of the Board 
described in paragraph (3) shall constitute a quorum, which, 
except with respect to a meeting of the Board during the 
135-day period beginning on the date of the enactment of this 
Act, shall include at least 1 member of the Board described 
in paragraph (3)(B). 
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(8) MEETINGS.—The Board shall meet at the call of the 
Chairperson, who shall call a meeting no less than once a 
year. 



(9) COMPENSATION.— 
(A) OFFICERS OF THE FEDERAL GOVERNMENT.— 



(i) IN GENERAL.—A member of the Board described 
in paragraph (3)(A) may not receive additional pay, 
allowances, or benefits by reason of the member’s 
service on the Board. 



(ii) TRAVEL EXPENSES.—Each such member of the 
Board shall receive travel expenses, including per diem 
in lieu of subsistence, in accordance with applicable 
provisions under subchapter I of chapter 57 of title 
5, United States Code. 
(B) OTHER MEMBERS.— 



(i) IN GENERAL.—Except as provided in clause (ii), 
a member of the Board described in paragraph (3)(B)— 



(I) shall be paid compensation out of funds 
made available for the purposes of this subtitle 
at the daily equivalent of the highest rate payable 
under section 5332 of title 5, United States Code, 
for each day (including travel time) during which 
the member is engaged in the actual performance 
of duties as a member of the Board; and 



(II) while away from the member’s home or 
regular place of business on necessary travel in 
the actual performance of duties as a member 
of the Board, shall be paid per diem, travel, and 
transportation expenses in the same manner as 
is provided under subchapter I of chapter 57 of 
title 5, United States Code. 
(ii) LIMITATION.—A member of the Board may not 



be paid compensation under clause (i)(II) for more than 
90 days in any calendar year. 



SEC. 923. DUTIES OF FOUNDATION. 



The Foundation shall— 
(1) use the funds authorized by this subtitle to make grants 



to promote projects outside of the United States that serve 
as models of how to significantly reduce the emissions of global 
greenhouse gases through clean and efficient energy tech-
nologies, processes, and services; 



(2) seek contributions from foreign governments, especially 
those rich in energy resources such as member countries of 
the Organization of the Petroleum Exporting Countries, and 
private organizations to supplement funds made available 
under this subtitle; 



(3) harness global expertise through collaborative partner-
ships with foreign governments and domestic and foreign pri-
vate actors, including nongovernmental organizations and pri-
vate sector companies, by leveraging public and private capital, 
technology, expertise, and services towards innovative models 
that can be instituted to reduce global greenhouse gas emis-
sions; 



(4) create a repository of information on best practices 
and lessons learned on the utilization and implementation of 



42 USC 17353. 
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clean and efficient energy technologies and processes to be 
used for future initiatives to tackle the climate change crisis; 



(5) be committed to minimizing administrative costs and 
to maximizing the availability of funds for grants under this 
subtitle; and 



(6) promote the use of American-made clean and efficient 
energy technologies, processes, and services by giving pref-
erence to entities incorporated in the United States and whose 
technology will be substantially manufactured in the United 
States. 



SEC. 924. ANNUAL REPORT. 



(a) REPORT REQUIRED.—Not later than March 31, 2008, and 
each March 31 thereafter, the Foundation shall submit to the 
appropriate congressional committees a report on the implementa-
tion of this subtitle during the prior fiscal year. 



(b) CONTENTS.—The report required by subsection (a) shall 
include— 



(1) the total financial resources available to the Foundation 
during the year, including appropriated funds, the value and 
source of any gifts or donations accepted pursuant to section 
925(a)(6), and any other resources; 



(2) a description of the Board’s policy priorities for the 
year and the basis upon which competitive grant proposals 
were solicited and awarded to nongovernmental institutions 
and other organizations; 



(3) a list of grants made to nongovernmental institutions 
and other organizations that includes the identity of the institu-
tional recipient, the dollar amount, and the results of the pro-
gram; and 



(4) the total administrative and operating expenses of the 
Foundation for the year, as well as specific information on— 



(A) the number of Foundation employees and the cost 
of compensation for Board members, Foundation employ- 
ees, and personal service contractors; 



(B) costs associated with securing the use of real prop-
erty for carrying out the functions of the Foundation; 



(C) total travel expenses incurred by Board members 
and Foundation employees in connection with Foundation 
activities; and 



(D) total representational expenses. 
SEC. 925. POWERS OF THE FOUNDATION; RELATED PROVISIONS. 



(a) POWERS.—The Foundation— 
(1) shall have perpetual succession unless dissolved by 



a law enacted after the date of the enactment of this Act; 
(2) may adopt, alter, and use a seal, which shall be 



judicially noticed; 
(3) may make and perform such contracts, grants, and 



other agreements with any person or government however des-
ignated and wherever situated, as may be necessary for car-
rying out the functions of the Foundation; 



(4) may determine and prescribe the manner in which 
its obligations shall be incurred and its expenses allowed and 
paid, including expenses for representation; 



(5) may lease, purchase, or otherwise acquire, improve, 
and use such real property wherever situated, as may be nec-
essary for carrying out the functions of the Foundation; 



42 USC 17355. 



42 USC 17354. 
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(6) may accept money, funds, services, or property (real, 
personal, or mixed), tangible or intangible, made available by 
gift, bequest grant, or otherwise for the purpose of carrying 
out the provisions of this title from domestic or foreign private 
individuals, charities, nongovernmental organizations, corpora-
tions, or governments; 



(7) may use the United States mails in the same manner 
and on the same conditions as the executive departments; 



(8) may contract with individuals for personal services, 
who shall not be considered Federal employees for any provision 
of law administered by the Office of Personnel Management; 



(9) may hire or obtain passenger motor vehicles; and 
(10) shall have such other powers as may be necessary 



and incident to carrying out this subtitle. 
(b) PRINCIPAL OFFICE.—The Foundation shall maintain its prin-



cipal office in the metropolitan area of Washington, District of 
Columbia. 



(c) APPLICABILITY OF GOVERNMENT CORPORATION CONTROL 
ACT.— 



(1) IN GENERAL.—The Foundation shall be subject to 
chapter 91 of subtitle VI of title 31, United States Code, except 
that the Foundation shall not be authorized to issue obligations 
or offer obligations to the public. 



(2) CONFORMING AMENDMENT.—Section 9101(3) of title 31, 
United States Code, is amended by adding at the end the 
following: 



‘‘(R) the International Clean Energy Foundation.’’. 
(d) INSPECTOR GENERAL.— 



(1) IN GENERAL.—The Inspector General of the Department 
of State shall serve as Inspector General of the Foundation, 
and, in acting in such capacity, may conduct reviews, investiga-
tions, and inspections of all aspects of the operations and activi-
ties of the Foundation. 



(2) AUTHORITY OF THE BOARD.—In carrying out the respon-
sibilities under this subsection, the Inspector General shall 
report to and be under the general supervision of the Board. 



(3) REIMBURSEMENT AND AUTHORIZATION OF SERVICES.— 
(A) REIMBURSEMENT.—The Foundation shall reimburse 



the Department of State for all expenses incurred by the 
Inspector General in connection with the Inspector Gen-
eral’s responsibilities under this subsection. 



(B) AUTHORIZATION FOR SERVICES.—Of the amount 
authorized to be appropriated under section 927(a) for a 
fiscal year, up to $500,000 is authorized to be made avail-
able to the Inspector General of the Department of State 
to conduct reviews, investigations, and inspections of oper-
ations and activities of the Foundation. 



SEC. 926. GENERAL PERSONNEL AUTHORITIES. 



(a) DETAIL OF PERSONNEL.—Upon request of the Chief Execu-
tive Officer, the head of an agency may detail any employee of 
such agency to the Foundation on a reimbursable basis. Any 
employee so detailed remains, for the purpose of preserving such 
employee’s allowances, privileges, rights, seniority, and other bene-
fits, an employee of the agency from which detailed. 



(b) REEMPLOYMENT RIGHTS.— 



42 USC 17356. 
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(1) IN GENERAL.—An employee of an agency who is serving 
under a career or career conditional appointment (or the equiva-
lent), and who, with the consent of the head of such agency, 
transfers to the Foundation, is entitled to be reemployed in 
such employee’s former position or a position of like seniority, 
status, and pay in such agency, if such employee— 



(A) is separated from the Foundation for any reason, 
other than misconduct, neglect of duty, or malfeasance; 
and 



(B) applies for reemployment not later than 90 days 
after the date of separation from the Foundation. 
(2) SPECIFIC RIGHTS.—An employee who satisfies paragraph 



(1) is entitled to be reemployed (in accordance with such para-
graph) within 30 days after applying for reemployment and, 
on reemployment, is entitled to at least the rate of basic pay 
to which such employee would have been entitled had such 
employee never transferred. 
(c) HIRING AUTHORITY.—Of persons employed by the Founda-



tion, no more than 30 persons may be appointed, compensated, 
or removed without regard to the civil service laws and regulations. 



(d) BASIC PAY.—The Chief Executive Officer may fix the rate 
of basic pay of employees of the Foundation without regard to 
the provisions of chapter 51 of title 5, United States Code (relating 
to the classification of positions), subchapter III of chapter 53 of 
such title (relating to General Schedule pay rates), except that 
no employee of the Foundation may receive a rate of basic pay 
that exceeds the rate for level IV of the Executive Schedule under 
section 5315 of such title. 



(e) DEFINITIONS.—In this section— 
(1) the term ‘‘agency’’ means an executive agency, as 



defined by section 105 of title 5, United States Code; and 
(2) the term ‘‘detail’’ means the assignment or loan of 



an employee, without a change of position, from the agency 
by which such employee is employed to the Foundation. 



SEC. 927. AUTHORIZATION OF APPROPRIATIONS. 



(a) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sub-
title, there are authorized to be appropriated $20,000,000 for each 
of the fiscal years 2009 through 2013. 



(b) ALLOCATION OF FUNDS.— 
(1) IN GENERAL.—The Foundation may allocate or transfer 



to any agency of the United States Government any of the 
funds available for carrying out this subtitle. Such funds shall 
be available for obligation and expenditure for the purposes 
for which the funds were authorized, in accordance with 
authority granted in this subtitle or under authority governing 
the activities of the United States Government agency to which 
such funds are allocated or transferred. 



(2) NOTIFICATION.—The Foundation shall notify the appro-
priate congressional committees not less than 15 days prior 
to an allocation or transfer of funds pursuant to paragraph 
(1). 



Deadline. 



42 USC 17357. 



Deadline. 



Deadline. 
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Subtitle C—Miscellaneous Provisions 



SEC. 931. ENERGY DIPLOMACY AND SECURITY WITHIN THE DEPART-
MENT OF STATE. 



(a) STATE DEPARTMENT COORDINATOR FOR INTERNATIONAL 
ENERGY AFFAIRS.— 



(1) IN GENERAL.—The Secretary of State should ensure 
that energy security is integrated into the core mission of 
the Department of State. 



(2) COORDINATOR FOR INTERNATIONAL ENERGY AFFAIRS.— 
There is established within the Office of the Secretary of State 
a Coordinator for International Energy Affairs, who shall be 
responsible for— 



(A) representing the Secretary of State in interagency 
efforts to develop the international energy policy of the 
United States; 



(B) ensuring that analyses of the national security 
implications of global energy and environmental develop-
ments are reflected in the decision making process within 
the Department of State; 



(C) incorporating energy security priorities into the 
activities of the Department of State; 



(D) coordinating energy activities of the Department 
of State with relevant Federal agencies; and 



(E) coordinating energy security and other relevant 
functions within the Department of State currently under-
taken by offices within— 



(i) the Bureau of Economic, Energy and Business 
Affairs; 



(ii) the Bureau of Oceans and International 
Environmental and Scientific Affairs; and 



(iii) other offices within the Department of State. 
(3) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated such sums as may be necessary to 
carry out this subsection. 
(b) ENERGY EXPERTS IN KEY EMBASSIES.—Not later than 180 



days after the date of the enactment of this Act, the Secretary 
of State shall submit a report to the Committee on Foreign Relations 
of the Senate and the Committee on Foreign Affairs of the House 
of Representatives that includes— 



(1) a description of the Department of State personnel 
who are dedicated to energy matters and are stationed at 
embassies and consulates in countries that are major energy 
producers or consumers; 



(2) an analysis of the need for Federal energy specialist 
personnel in United States embassies and other United States 
diplomatic missions; and 



(3) recommendations for increasing energy expertise within 
United States embassies among foreign service officers and 
options for assigning to such embassies energy attachés from 
the National Laboratories or other agencies within the Depart-
ment of Energy. 
(c) ENERGY ADVISORS.—The Secretary of Energy may make 



appropriate arrangements with the Secretary of State to assign 
personnel from the Department of Energy or the National Labora-
tories of the Department of Energy to serve as dedicated advisors 



Deadline. 
Reports. 
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on energy matters in embassies of the United States or other 
United States diplomatic missions. 



(d) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, and every 2 years thereafter for the following 
20 years, the Secretary of State shall submit a report to the Com-
mittee on Foreign Relations of the Senate and the Committee 
on Foreign Affairs of the House of Representatives that describes— 



(1) the energy-related activities being conducted by the 
Department of State, including activities within— 



(A) the Bureau of Economic, Energy and Business 
Affairs; 



(B) the Bureau of Oceans and Environmental and Sci-
entific Affairs; and 



(C) other offices within the Department of State; 
(2) the amount of funds spent on each activity within 



each office described in paragraph (1); and 
(3) the number and qualification of personnel in each 



embassy (or relevant foreign posting) of the United States 
whose work is dedicated exclusively to energy matters. 



SEC. 932. NATIONAL SECURITY COUNCIL REORGANIZATION. 



Section 101(a) of the National Security Act of 1947 (50 U.S.C. 
402(a)) is amended— 



(1) by redesignating paragraphs (5), (6), and (7) as para-
graphs (6), (7), and (8), respectively; and 



(2) by inserting after paragraph (4) the following: 
‘‘(5) the Secretary of Energy;’’. 



SEC. 933. ANNUAL NATIONAL ENERGY SECURITY STRATEGY REPORT. 



(a) REPORTS.— 
(1) IN GENERAL.—Subject to paragraph (2), on the date 



on which the President submits to Congress the budget for 
the following fiscal year under section 1105 of title 31, United 
States Code, the President shall submit to Congress a com-
prehensive report on the national energy security of the United 
States. 



(2) NEW PRESIDENTS.—In addition to the reports required 
under paragraph (1), the President shall submit a comprehen-
sive report on the national energy security of the United States 
by not later than 150 days after the date on which the President 
assumes the office of President after a presidential election. 
(b) CONTENTS.—Each report under this section shall describe 



the national energy security strategy of the United States, including 
a comprehensive description of— 



(1) the worldwide interests, goals, and objectives of the 
United States that are vital to the national energy security 
of the United States; 



(2) the foreign policy, worldwide commitments, and national 
defense capabilities of the United States necessary— 



(A) to deter political manipulation of world energy 
resources; and 



(B) to implement the national energy security strategy 
of the United States; 
(3) the proposed short-term and long-term uses of the polit-



ical, economic, military, and other authorities of the United 
States— 



(A) to protect or promote energy security; and 



President. 



42 USC 17372. 
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(B) to achieve the goals and objectives described in 
paragraph (1); 
(4) the adequacy of the capabilities of the United States 



to protect the national energy security of the United States, 
including an evaluation of the balance among the capabilities 
of all elements of the national authority of the United States 
to support the implementation of the national energy security 
strategy; and 



(5) such other information as the President determines 
to be necessary to inform Congress on matters relating to 
the national energy security of the United States. 
(c) CLASSIFIED AND UNCLASSIFIED FORM.—Each national energy 



security strategy report shall be submitted to Congress in— 
(1) a classified form; and 
(2) an unclassified form. 



SEC. 934. CONVENTION ON SUPPLEMENTARY COMPENSATION FOR 
NUCLEAR DAMAGE CONTINGENT COST ALLOCATION. 



(a) FINDINGS AND PURPOSE.— 
(1) FINDINGS.—Congress finds that— 



(A) section 170 of the Atomic Energy Act of 1954 (42 
U.S.C. 2210) (commonly known as the ‘‘Price-Anderson 
Act’’)— 



(i) provides a predictable legal framework nec-
essary for nuclear projects; and 



(ii) ensures prompt and equitable compensation 
in the event of a nuclear incident in the United States; 
(B) the Price-Anderson Act, in effect, provides operators 



of nuclear powerplants with insurance for damage arising 
out of a nuclear incident and funds the insurance primarily 
through the assessment of a retrospective premium from 
each operator after the occurrence of a nuclear incident; 



(C) the Convention on Supplementary Compensation 
for Nuclear Damage, done at Vienna on September 12, 
1997, will establish a global system— 



(i) to provide a predictable legal framework nec-
essary for nuclear energy projects; and 



(ii) to ensure prompt and equitable compensation 
in the event of a nuclear incident; 
(D) the Convention benefits United States nuclear sup-



pliers that face potentially unlimited liability for nuclear 
incidents that are not covered by the Price-Anderson Act 
by replacing a potentially open-ended liability with a 
predictable liability regime that, in effect, provides nuclear 
suppliers with insurance for damage arising out of such 
an incident; 



(E) the Convention also benefits United States nuclear 
facility operators that may be publicly liable for a Price- 
Anderson incident by providing an additional early source 
of funds to compensate damage arising out of the Price- 
Anderson incident; 



(F) the combined operation of the Convention, the 
Price-Anderson Act, and this section will augment the 
quantity of assured funds available for victims in a wider 
variety of nuclear incidents while reducing the potential 
liability of United States suppliers without increasing 
potential costs to United States operators; 



42 USC 17373. 
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(G) the cost of those benefits is the obligation of the 
United States to contribute to the supplementary com-
pensation fund established by the Convention; 



(H) any such contribution should be funded in a 
manner that does not— 



(i) upset settled expectations based on the liability 
regime established under the Price-Anderson Act; or 



(ii) shift to Federal taxpayers liability risks for 
nuclear incidents at foreign installations; 
(I) with respect to a Price-Anderson incident, funds 



already available under the Price-Anderson Act should be 
used; and 



(J) with respect to a nuclear incident outside the 
United States not covered by the Price-Anderson Act, a 
retrospective premium should be prorated among nuclear 
suppliers relieved from potential liability for which insur-
ance is not available. 
(2) PURPOSE.—The purpose of this section is to allocate 



the contingent costs associated with participation by the United 
States in the international nuclear liability compensation 
system established by the Convention on Supplementary Com-
pensation for Nuclear Damage, done at Vienna on September 
12, 1997— 



(A) with respect to a Price-Anderson incident, by using 
funds made available under section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) to cover the contingent 
costs in a manner that neither increases the burdens nor 
decreases the benefits under section 170 of that Act; and 



(B) with respect to a covered incident outside the 
United States that is not a Price-Anderson incident, by 
allocating the contingent costs equitably, on the basis of 
risk, among the class of nuclear suppliers relieved by the 
Convention from the risk of potential liability resulting 
from any covered incident outside the United States. 



(b) DEFINITIONS.—In this section: 
(1) COMMISSION.—The term ‘‘Commission’’ means the 



Nuclear Regulatory Commission. 
(2) CONTINGENT COST.—The term ‘‘contingent cost’’ means 



the cost to the United States in the event of a covered incident 
the amount of which is equal to the amount of funds the 
United States is obligated to make available under paragraph 
1(b) of Article III of the Convention. 



(3) CONVENTION.—The term ‘‘Convention’’ means the 
Convention on Supplementary Compensation for Nuclear Dam-
age, done at Vienna on September 12, 1997. 



(4) COVERED INCIDENT.—The term ‘‘covered incident’’ means 
a nuclear incident the occurrence of which results in a request 
for funds pursuant to Article VII of the Convention. 



(5) COVERED INSTALLATION.—The term ‘‘covered installa-
tion’’ means a nuclear installation at which the occurrence 
of a nuclear incident could result in a request for funds under 
Article VII of the Convention. 



(6) COVERED PERSON.— 
(A) IN GENERAL.—The term ‘‘covered person’’ means— 



(i) a United States person; and 
(ii) an individual or entity (including an agency 



or instrumentality of a foreign country) that— 
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(I) is located in the United States; or 
(II) carries out an activity in the United 



States. 
(B) EXCLUSIONS.—The term ‘‘covered person’’ does not 



include— 
(i) the United States; or 
(ii) any agency or instrumentality of the United 



States. 
(7) NUCLEAR SUPPLIER.—The term ‘‘nuclear supplier’’ 



means a covered person (or a successor in interest of a covered 
person) that— 



(A) supplies facilities, equipment, fuel, services, or tech-
nology pertaining to the design, construction, operation, 
or decommissioning of a covered installation; or 



(B) transports nuclear materials that could result in 
a covered incident. 
(8) PRICE-ANDERSON INCIDENT.—The term ‘‘Price-Anderson 



incident’’ means a covered incident for which section 170 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2210) would make 
funds available to compensate for public liability (as defined 
in section 11 of that Act (42 U.S.C. 2014)). 



(9) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Energy. 



(10) UNITED STATES.— 
(A) IN GENERAL.—The term ‘‘United States’’ has the 



meaning given the term in section 11 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2014). 



(B) INCLUSIONS.—The term ‘‘United States’’ includes— 
(i) the Commonwealth of Puerto Rico; 
(ii) any other territory or possession of the United 



States; 
(iii) the Canal Zone; and 
(iv) the waters of the United States territorial 



sea under Presidential Proclamation Number 5928, 
dated December 27, 1988 (43 U.S.C. 1331 note). 



(11) UNITED STATES PERSON.—The term ‘‘United States per-
son’’ means— 



(A) any individual who is a resident, national, or citizen 
of the United States (other than an individual residing 
outside of the United States and employed by a person 
who is not a United States person); and 



(B) any corporation, partnership, association, joint 
stock company, business trust, unincorporated organiza-
tion, or sole proprietorship that is organized under the 
laws of the United States. 



(c) USE OF PRICE-ANDERSON FUNDS.— 
(1) IN GENERAL.—Funds made available under section 170 



of the Atomic Energy Act of 1954 (42 U.S.C. 2210) shall be 
used to cover the contingent cost resulting from any Price- 
Anderson incident. 



(2) EFFECT.—The use of funds pursuant to paragraph (1) 
shall not reduce the limitation on public liability established 
under section 170 e. of the Atomic Energy Act of 1954 (42 
U.S.C. 2210(e)). 
(d) EFFECT ON AMOUNT OF PUBLIC LIABILITY.— 



(1) IN GENERAL.—Funds made available to the United 
States under Article VII of the Convention with respect to 
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a Price-Anderson incident shall be used to satisfy public liability 
resulting from the Price-Anderson incident. 



(2) AMOUNT.—The amount of public liability allowable 
under section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 
2210) relating to a Price-Anderson incident under paragraph 
(1) shall be increased by an amount equal to the difference 
between— 



(A) the amount of funds made available for the Price- 
Anderson incident under Article VII of the Convention; 
and 



(B) the amount of funds used under subsection (c) 
to cover the contingent cost resulting from the Price-Ander-
son incident. 



(e) RETROSPECTIVE RISK POOLING PROGRAM.— 
(1) IN GENERAL.—Except as provided under paragraph (2), 



each nuclear supplier shall participate in a retrospective risk 
pooling program in accordance with this section to cover the 
contingent cost resulting from a covered incident outside the 
United States that is not a Price-Anderson incident. 



(2) DEFERRED PAYMENT.— 
(A) IN GENERAL.—The obligation of a nuclear supplier 



to participate in the retrospective risk pooling program 
shall be deferred until the United States is called on to 
provide funds pursuant to Article VII of the Convention 
with respect to a covered incident that is not a Price- 
Anderson incident. 



(B) AMOUNT OF DEFERRED PAYMENT.—The amount of 
a deferred payment of a nuclear supplier under subpara-
graph (A) shall be based on the risk-informed assessment 
formula determined under subparagraph (C). 



(C) RISK-INFORMED ASSESSMENT FORMULA.— 
(i) IN GENERAL.—Not later than 3 years after the 



date of the enactment of this Act, and every 5 years 
thereafter, the Secretary shall, by regulation, deter-
mine the risk-informed assessment formula for the 
allocation among nuclear suppliers of the contingent 
cost resulting from a covered incident that is not a 
Price-Anderson incident, taking into account risk fac-
tors such as— 



(I) the nature and intended purpose of the 
goods and services supplied by each nuclear sup-
plier to each covered installation outside the 
United States; 



(II) the quantity of the goods and services 
supplied by each nuclear supplier to each covered 
installation outside the United States; 



(III) the hazards associated with the supplied 
goods and services if the goods and services fail 
to achieve the intended purposes; 



(IV) the hazards associated with the covered 
installation outside the United States to which 
the goods and services are supplied; 



(V) the legal, regulatory, and financial infra-
structure associated with the covered installation 
outside the United States to which the goods and 
services are supplied; and 



Deadline. 
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(VI) the hazards associated with particular 
forms of transportation. 
(ii) FACTORS FOR CONSIDERATION.—In determining 



the formula, the Secretary may— 
(I) exclude— 



(aa) goods and services with negligible 
risk; 



(bb) classes of goods and services not 
intended specifically for use in a nuclear 
installation; 



(cc) a nuclear supplier with a de minimis 
share of the contingent cost; and 



(dd) a nuclear supplier no longer in exist-
ence for which there is no identifiable suc-
cessor; and 
(II) establish the period on which the risk 



assessment is based. 
(iii) APPLICATION.—In applying the formula, the 



Secretary shall not consider any covered installation 
or transportation for which funds would be available 
under section 170 of the Atomic Energy Act of 1954 
(42 U.S.C. 2210). 



(iv) REPORT.—Not later than 5 years after the 
date of the enactment of this Act, and every 5 years 
thereafter, the Secretary shall submit to the Committee 
on Environment and Public Works of the Senate and 
the Committee on Energy and Commerce of the House 
of Representatives, a report on whether there is a 
need for continuation or amendment of this section, 
taking into account the effects of the implementation 
of the Convention on the United States nuclear 
industry and suppliers. 



(f) REPORTING.— 
(1) COLLECTION OF INFORMATION.— 



(A) IN GENERAL.—The Secretary may collect informa-
tion necessary for developing and implementing the for-
mula for calculating the deferred payment of a nuclear 
supplier under subsection (e)(2). 



(B) PROVISION OF INFORMATION.—Each nuclear sup-
plier and other appropriate persons shall make available 
to the Secretary such information, reports, records, docu-
ments, and other data as the Secretary determines, by 
regulation, to be necessary or appropriate to develop and 
implement the formula under subsection (e)(2)(C). 
(2) PRIVATE INSURANCE.—The Secretary shall make avail-



able to nuclear suppliers, and insurers of nuclear suppliers, 
information to support the voluntary establishment and mainte-
nance of private insurance against any risk for which nuclear 
suppliers may be required to pay deferred payments under 
this section. 
(g) EFFECT ON LIABILITY.—Nothing in any other law (including 



regulations) limits liability for a covered incident to an amount 
equal to less than the amount prescribed in paragraph 1(a) of 
Article IV of the Convention, unless the law— 



(1) specifically refers to this section; and 
(2) explicitly repeals, alters, amends, modifies, impairs, 



displaces, or supersedes the effect of this subsection. 
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(h) PAYMENTS TO AND BY THE UNITED STATES.— 
(1) ACTION BY NUCLEAR SUPPLIERS.— 



(A) NOTIFICATION.—In the case of a request for funds 
under Article VII of the Convention resulting from a cov-
ered incident that is not a Price-Anderson incident, the 
Secretary shall notify each nuclear supplier of the amount 
of the deferred payment required to be made by the nuclear 
supplier. 



(B) PAYMENTS.— 
(i) IN GENERAL.—Except as provided under clause 



(ii), not later than 60 days after receipt of a notification 
under subparagraph (A), a nuclear supplier shall pay 
to the general fund of the Treasury the deferred pay-
ment of the nuclear supplier required under subpara-
graph (A). 



(ii) ANNUAL PAYMENTS.—A nuclear supplier may 
elect to prorate payment of the deferred payment 
required under subparagraph (A) in 5 equal annual 
payments (including interest on the unpaid balance 
at the prime rate prevailing at the time the first pay-
ment is due). 
(C) VOUCHERS.—A nuclear supplier shall submit pay-



ment certification vouchers to the Secretary of the Treasury 
in accordance with section 3325 of title 31, United States 
Code. 
(2) USE OF FUNDS.— 



(A) IN GENERAL.—Amounts paid into the Treasury 
under paragraph (1) shall be available to the Secretary 
of the Treasury, without further appropriation and without 
fiscal year limitation, for the purpose of making the con-
tributions of public funds required to be made by the United 
States under the Convention. 



(B) ACTION BY SECRETARY OF TREASURY.—The Sec-
retary of the Treasury shall pay the contribution required 
under the Convention to the court of competent jurisdiction 
under Article XIII of the Convention with respect to the 
applicable covered incident. 
(3) FAILURE TO PAY.—If a nuclear supplier fails to make 



a payment required under this subsection, the Secretary may 
take appropriate action to recover from the nuclear supplier— 



(A) the amount of the payment due from the nuclear 
supplier; 



(B) any applicable interest on the payment; and 
(C) a penalty of not more than twice the amount of 



the deferred payment due from the nuclear supplier. 
(i) LIMITATION ON JUDICIAL REVIEW; CAUSE OF ACTION.— 



(1) LIMITATION ON JUDICIAL REVIEW.— 
(A) IN GENERAL.—In any civil action arising under 



the Convention over which Article XIII of the Convention 
grants jurisdiction to the courts of the United States, any 
appeal or review by writ of mandamus or otherwise with 
respect to a nuclear incident that is not a Price-Anderson 
incident shall be in accordance with chapter 83 of title 
28, United States Code, except that the appeal or review 
shall occur in the United States Court of Appeals for the 
District of Columbia Circuit. 
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(B) SUPREME COURT JURISDICTION.—Nothing in this 
paragraph affects the jurisdiction of the Supreme Court 
of the United States under chapter 81 of title 28, United 
States Code. 
(2) CAUSE OF ACTION.— 



(A) IN GENERAL.—Subject to subparagraph (B), in any 
civil action arising under the Convention over which Article 
XIII of the Convention grants jurisdiction to the courts 
of the United States, in addition to any other cause of 
action that may exist, an individual or entity shall have 
a cause of action against the operator to recover for nuclear 
damage suffered by the individual or entity. 



(B) REQUIREMENT.—Subparagraph (A) shall apply only 
if the individual or entity seeks a remedy for nuclear dam-
age (as defined in Article I of the Convention) that was 
caused by a nuclear incident (as defined in Article I of 
the Convention) that is not a Price-Anderson incident. 



(C) SAVINGS PROVISION.—Nothing in this paragraph 
may be construed to limit, modify, extinguish, or otherwise 
affect any cause of action that would have existed in the 
absence of enactment of this paragraph. 



(j) RIGHT OF RECOURSE.—This section does not provide to an 
operator of a covered installation any right of recourse under the 
Convention. 



(k) PROTECTION OF SENSITIVE UNITED STATES INFORMATION.— 
Nothing in the Convention or this section requires the disclosure 
of— 



(1) any data that, at any time, was Restricted Data (as 
defined in section 11 of the Atomic Energy Act of 1954 (42 
U.S.C. 2014)); 



(2) information relating to intelligence sources or methods 
protected by section 102A(i) of the National Security Act of 
1947 (50 U.S.C. 403–1(i)); or 



(3) national security information classified under Executive 
Order 12958 (50 U.S.C. 435 note; relating to classified national 
security information) (or a successor Executive Order or regula-
tion). 
(l) REGULATIONS.— 



(1) IN GENERAL.—The Secretary or the Commission, as 
appropriate, may prescribe regulations to carry out section 
170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210) and 
this section. 



(2) REQUIREMENT.—Rules prescribed under this subsection 
shall ensure, to the maximum extent practicable, that— 



(A) the implementation of section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) and this section is 
consistent and equitable; and 



(B) the financial and operational burden on a Commis-
sion licensee in complying with section 170 of that Act 
is not greater as a result of the enactment of this section. 
(3) APPLICABILITY OF PROVISION.—Section 553 of title 5, 



United States Code, shall apply with respect to the promulga-
tion of regulations under this subsection. 



(4) EFFECT OF SUBSECTION.—The authority provided under 
this subsection is in addition to, and does not impair or other-
wise affect, any other authority of the Secretary or the Commis-
sion to prescribe regulations. 
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(m) EFFECTIVE DATE.—This section shall take effect on the 
date of the enactment of this Act. 
SEC. 935. TRANSPARENCY IN EXTRACTIVE INDUSTRIES RESOURCE 



PAYMENTS. 



(a) PURPOSE.—The purpose of this section is to— 
(1) ensure greater United States energy security by com-



bating corruption in the governments of foreign countries that 
receive revenues from the sale of their natural resources; and 



(2) enhance the development of democracy and increase 
political and economic stability in such resource rich foreign 
countries. 
(b) STATEMENT OF POLICY.—It is the policy of the United 



States— 
(1) to increase energy security by promoting anti-corruption 



initiatives in oil and natural gas rich countries; and 
(2) to promote global energy security through promotion 



of programs such as the Extractive Industries Transparency 
Initiative (EITI) that seek to instill transparency and account-
ability into extractive industries resource payments. 
(c) SENSE OF CONGRESS.—It is the sense of Congress that 



the United States should further global energy security and promote 
democratic development in resource-rich foreign countries by— 



(1) encouraging further participation in the EITI by eligible 
countries and companies; and 



(2) promoting the efficacy of the EITI program by ensuring 
a robust and candid review mechanism. 
(d) REPORT.— 



(1) REPORT REQUIRED.—Not later than 180 days after the 
date of the enactment of this Act, and annually thereafter, 
the Secretary of State, in consultation with the Secretary of 
Energy, shall submit to the appropriate congressional commit-
tees a report on progress made in promoting transparency 
in extractive industries resource payments. 



(2) MATTERS TO BE INCLUDED.—The report required by 
paragraph (1) shall include a detailed description of United 
States participation in the EITI, bilateral and multilateral dip-
lomatic efforts to further participation in the EITI, and other 
United States initiatives to strengthen energy security, deter 
energy kleptocracy, and promote transparency in the extractive 
industries. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated $3,000,000 for the purposes of United States 
contributions to the Multi-Donor Trust Fund of the EITI. 



TITLE X—GREEN JOBS 
SEC. 1001. SHORT TITLE. 



This title may be cited as the ‘‘Green Jobs Act of 2007’’. 
SEC. 1002. ENERGY EFFICIENCY AND RENEWABLE ENERGY WORKER 



TRAINING PROGRAM. 



Section 171 of the Workforce Investment Act of 1998 (29 U.S.C. 
2916) is amended by adding at the end the following: 



‘‘(e) ENERGY EFFICIENCY AND RENEWABLE ENERGY WORKER 
TRAINING PROGRAM.— 



‘‘(1) GRANT PROGRAM.— 



29 USC 2801 
note. 



Green Jobs Act 
of 2007. 



42 USC 17374. 
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‘‘(A) IN GENERAL.—Not later than 6 months after the 
date of enactment of the Green Jobs Act of 2007, the 
Secretary, in consultation with the Secretary of Energy, 
shall establish an energy efficiency and renewable energy 
worker training program under which the Secretary shall 
carry out the activities described in paragraph (2) to 
achieve the purposes of this subsection. 



‘‘(B) ELIGIBILITY.—For purposes of providing assistance 
and services under the program established under this 
subsection— 



‘‘(i) target populations of eligible individuals to 
be given priority for training and other services shall 
include— 



‘‘(I) workers impacted by national energy and 
environmental policy; 



‘‘(II) individuals in need of updated training 
related to the energy efficiency and renewable 
energy industries; 



‘‘(III) veterans, or past and present members 
of reserve components of the Armed Forces; 



‘‘(IV) unemployed individuals; 
‘‘(V) individuals, including at-risk youth, 



seeking employment pathways out of poverty and 
into economic self-sufficiency; and 



‘‘(VI) formerly incarcerated, adjudicated, non-
violent offenders; and 
‘‘(ii) energy efficiency and renewable energy indus-



tries eligible to participate in a program under this 
subsection include— 



‘‘(I) the energy-efficient building, construction, 
and retrofits industries; 



‘‘(II) the renewable electric power industry; 
‘‘(III) the energy efficient and advanced drive 



train vehicle industry; 
‘‘(IV) the biofuels industry; 
‘‘(V) the deconstruction and materials use 



industries; 
‘‘(VI) the energy efficiency assessment industry 



serving the residential, commercial, or industrial 
sectors; and 



‘‘(VII) manufacturers that produce sustainable 
products using environmentally sustainable proc-
esses and materials. 



‘‘(2) ACTIVITIES.— 
‘‘(A) NATIONAL RESEARCH PROGRAM.—Under the pro-



gram established under paragraph (1), the Secretary, acting 
through the Bureau of Labor Statistics, where appropriate, 
shall collect and analyze labor market data to track 
workforce trends resulting from energy-related initiatives 
carried out under this subsection. Activities carried out 
under this paragraph shall include— 



‘‘(i) tracking and documentation of academic and 
occupational competencies as well as future skill needs 
with respect to renewable energy and energy efficiency 
technology; 
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‘‘(ii) tracking and documentation of occupational 
information and workforce training data with respect 
to renewable energy and energy efficiency technology; 



‘‘(iii) collaborating with State agencies, workforce 
investments boards, industry, organized labor, and 
community and nonprofit organizations to disseminate 
information on successful innovations for labor market 
services and worker training with respect to renewable 
energy and energy efficiency technology; 



‘‘(iv) serving as a clearinghouse for best practices 
in workforce development, job placement, and collabo-
rative training partnerships; 



‘‘(v) encouraging the establishment of workforce 
training initiatives with respect to renewable energy 
and energy efficiency technologies; 



‘‘(vi) linking research and development in renew-
able energy and energy efficiency technology with the 
development of standards and curricula for current 
and future jobs; 



‘‘(vii) assessing new employment and work prac-
tices including career ladder and upgrade training as 
well as high performance work systems; and 



‘‘(viii) providing technical assistance and capacity 
building to national and State energy partnerships, 
including industry and labor representatives. 
‘‘(B) NATIONAL ENERGY TRAINING PARTNERSHIP 



GRANTS.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
National Energy Training Partnerships Grants on a 
competitive basis to eligible entities to enable such 
entities to carry out training that leads to economic 
self-sufficiency and to develop an energy efficiency and 
renewable energy industries workforce. Grants shall 
be awarded under this subparagraph so as to ensure 
geographic diversity with at least 2 grants awarded 
to entities located in each of the 4 Petroleum Adminis-
tration for Defense Districts with no subdistricts, and 
at least 1 grant awarded to an entity located in each 
of the subdistricts of the Petroleum Administration 
for Defense District with subdistricts. 



‘‘(ii) ELIGIBILITY.—To be eligible to receive a grant 
under clause (i), an entity shall be a nonprofit partner-
ship that— 



‘‘(I) includes the equal participation of 
industry, including public or private employers, 
and labor organizations, including joint labor- 
management training programs, and may include 
workforce investment boards, community-based 
organizations, qualified service and conservation 
corps, educational institutions, small businesses, 
cooperatives, State and local veterans agencies, 
and veterans service organizations; and 



‘‘(II) demonstrates— 
‘‘(aa) experience in implementing and 



operating worker skills training and education 
programs; 
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‘‘(bb) the ability to identify and involve 
in training programs carried out under this 
grant, target populations of individuals who 
would benefit from training and be actively 
involved in activities related to energy effi-
ciency and renewable energy industries; and 



‘‘(cc) the ability to help individuals achieve 
economic self-sufficiency. 



‘‘(iii) PRIORITY.—Priority shall be given to partner-
ships which leverage additional public and private 
resources to fund training programs, including cash 
or in-kind matches from participating employers. 
‘‘(C) STATE LABOR MARKET RESEARCH, INFORMATION, 



AND LABOR EXCHANGE RESEARCH PROGRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants to States to enable such States to 
administer labor market and labor exchange informa-
tion programs that include the implementation of the 
activities described in clause (ii), in coordination with 
the one-stop delivery system. 



‘‘(ii) ACTIVITIES.—A State shall use amounts 
awarded under a grant under this subparagraph to 
provide funding to the State agency that administers 
the Wagner-Peyser Act and State unemployment com-
pensation programs to carry out the following activities 
using State agency merit staff: 



‘‘(I) The identification of job openings in the 
renewable energy and energy efficiency sector. 



‘‘(II) The administration of skill and aptitude 
testing and assessment for workers. 



‘‘(III) The counseling, case management, and 
referral of qualified job seekers to openings and 
training programs, including energy efficiency and 
renewable energy training programs. 



‘‘(D) STATE ENERGY TRAINING PARTNERSHIP PROGRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants to States to enable such States to 
administer renewable energy and energy efficiency 
workforce development programs that include the 
implementation of the activities described in clause 
(ii). 



‘‘(ii) PARTNERSHIPS.—A State shall use amounts 
awarded under a grant under this subparagraph to 
award competitive grants to eligible State Energy 
Sector Partnerships to enable such Partnerships to 
coordinate with existing apprenticeship and labor 
management training programs and implement 
training programs that lead to the economic self-suffi-
ciency of trainees. 



‘‘(iii) ELIGIBILITY.—To be eligible to receive a grant 
under this subparagraph, a State Energy Sector Part-
nership shall— 



‘‘(I) consist of nonprofit organizations that 
include equal participation from industry, 
including public or private nonprofit employers, 
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and labor organizations, including joint labor- 
management training programs, and may include 
representatives from local governments, the 
workforce investment system, including one-stop 
career centers, community based organizations, 
qualified service and conservation corps, commu-
nity colleges, and other post-secondary institutions, 
small businesses, cooperatives, State and local vet-
erans agencies, and veterans service organizations; 



‘‘(II) demonstrate experience in implementing 
and operating worker skills training and education 
programs; and 



‘‘(III) demonstrate the ability to identify and 
involve in training programs, target populations 
of workers who would benefit from training and 
be actively involved in activities related to energy 
efficiency and renewable energy industries. 
‘‘(iv) PRIORITY.—In awarding grants under this 



subparagraph, the Secretary shall give priority to 
States that demonstrate that activities under the 
grant— 



‘‘(I) meet national energy policies associated 
with energy efficiency, renewable energy, and the 
reduction of emissions of greenhouse gases; 



‘‘(II) meet State energy policies associated with 
energy efficiency, renewable energy, and the reduc-
tion of emissions of greenhouse gases; and 



‘‘(III) leverage additional public and private 
resources to fund training programs, including 
cash or in-kind matches from participating 
employers. 
‘‘(v) COORDINATION.—A grantee under this 



subparagraph shall coordinate activities carried out 
under the grant with existing other appropriate 
training programs, including apprenticeship and labor 
management training programs, including such activi-
ties referenced in paragraph (3)(A), and implement 
training programs that lead to the economic self-suffi-
ciency of trainees. 
‘‘(E) PATHWAYS OUT OF POVERTY DEMONSTRATION PRO-



GRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants of sufficient size to eligible entities 
to enable such entities to carry out training that leads 
to economic self-sufficiency. The Secretary shall give 
priority to entities that serve individuals in families 
with income of less than 200 percent of the sufficiency 
standard for the local areas where the training is con-
ducted that specifies, as defined by the State, or where 
such standard is not established, the income needs 
of families, by family size, the number and ages of 
children in the family, and sub-State geographical 
considerations. Grants shall be awarded to ensure 
geographic diversity. 



‘‘(ii) ELIGIBLE ENTITIES.—To be eligible to receive 
a grant an entity shall be a partnership that— 



Grants. 
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‘‘(I) includes community-based nonprofit 
organizations, educational institutions with exper-
tise in serving low-income adults or youth, public 
or private employers from the industry sectors 
described in paragraph (1)(B)(ii), and labor 
organizations representing workers in such 
industry sectors; 



‘‘(II) demonstrates a record of successful 
experience in implementing and operating worker 
skills training and education programs; 



‘‘(III) coordinates activities, where appropriate, 
with the workforce investment system; and 



‘‘(IV) demonstrates the ability to recruit 
individuals for training and to support such 
individuals to successful completion in training 
programs carried out under this grant, targeting 
populations of workers who are or will be engaged 
in activities related to energy efficiency and renew-
able energy industries. 
‘‘(iii) PRIORITIES.—In awarding grants under this 



paragraph, the Secretary shall give priority to 
applicants that— 



‘‘(I) target programs to benefit low-income 
workers, unemployed youth and adults, high school 
dropouts, or other underserved sectors of the 
workforce within areas of high poverty; 



‘‘(II) ensure that supportive services are 
integrated with education and training, and deliv-
ered by organizations with direct access to and 
experience with targeted populations; 



‘‘(III) leverage additional public and private 
resources to fund training programs, including 
cash or in-kind matches from participating 
employers; 



‘‘(IV) involve employers and labor organiza-
tions in the determination of relevant skills and 
competencies and ensure that the certificates or 
credentials that result from the training are 
employer-recognized; 



‘‘(V) deliver courses at alternative times (such 
as evening and weekend programs) and locations 
most convenient and accessible to participants and 
link adult remedial education with occupational 
skills training; and 



‘‘(VI) demonstrate substantial experience in 
administering local, municipal, State, Federal, 
foundation, or private entity grants. 
‘‘(iv) DATA COLLECTION.—Grantees shall collect and 



report the following information: 
‘‘(I) The number of participants. 
‘‘(II) The demographic characteristics of 



participants, including race, gender, age, parenting 
status, participation in other Federal programs, 
education and literacy level at entry, significant 
barriers to employment (such as limited English 
proficiency, criminal record, addiction or mental 



Reports. 
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health problem requiring treatment, or mental dis-
ability). 



‘‘(III) The services received by participants, 
including training, education, and supportive serv-
ices. 



‘‘(IV) The amount of program spending per 
participant. 



‘‘(V) Program completion rates. 
‘‘(VI) Factors determined as significantly inter-



fering with program participation or completion. 
‘‘(VII) The rate of job placement and the rate 



of employment retention after 1 year. 
‘‘(VIII) The average wage at placement, 



including any benefits, and the rate of average 
wage increase after 1 year. 



‘‘(IX) Any post-employment supportive services 
provided. 



The Secretary shall assist grantees in the collection 
of data under this clause by making available, where 
practicable, low-cost means of tracking the labor 
market outcomes of participants, and by providing 
standardized reporting forms, where appropriate. 



‘‘(3) ACTIVITIES.— 
‘‘(A) IN GENERAL.—Activities to be carried out under 



a program authorized by subparagraph (B), (D), or (E) 
of paragraph (2) shall be coordinated with existing systems 
or providers, as appropriate. Such activities may include— 



‘‘(i) occupational skills training, including cur-
riculum development, on-the-job training, and class-
room training; 



‘‘(ii) safety and health training; 
‘‘(iii) the provision of basic skills, literacy, GED, 



English as a second language, and job readiness 
training; 



‘‘(iv) individual referral and tuition assistance for 
a community college training program, or any training 
program leading to an industry-recognized certificate; 



‘‘(v) internship programs in fields related to energy 
efficiency and renewable energy; 



‘‘(vi) customized training in conjunction with an 
existing registered apprenticeship program or labor- 
management partnership; 



‘‘(vii) incumbent worker and career ladder training 
and skill upgrading and retraining; 



‘‘(viii) the implementation of transitional jobs 
strategies; and 



‘‘(ix) the provision of supportive services. 
‘‘(B) OUTREACH ACTIVITIES.—In addition to the activi-



ties authorized under subparagraph (A), activities author-
ized for programs under subparagraph (E) of paragraph 
(2) may include the provision of outreach, recruitment, 
career guidance, and case management services. 
‘‘(4) WORKER PROTECTIONS AND NONDISCRIMINATION 



REQUIREMENTS.— 
‘‘(A) APPLICATION OF WIA.—The provisions of sections 



181 and 188 of the Workforce Investment Act of 1998 
Applicability. 
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(29 U.S.C. 2931 and 2938) shall apply to all programs 
carried out with assistance under this subsection. 



‘‘(B) CONSULTATION WITH LABOR ORGANIZATIONS.—If a 
labor organization represents a substantial number of 
workers who are engaged in similar work or training in 
an area that is the same as the area that is proposed 
to be funded under this Act, the labor organization shall 
be provided an opportunity to be consulted and to submit 
comments in regard to such a proposal. 
‘‘(5) PERFORMANCE MEASURES.— 



‘‘(A) IN GENERAL.—The Secretary shall negotiate and 
reach agreement with the eligible entities that receive 
grants and assistance under this section on performance 
measures for the indicators of performance referred to in 
subparagraphs (A) and (B) of section 136(b)(2) that will 
be used to evaluate the performance of the eligible entity 
in carrying out the activities described in subsection (e)(2). 
Each performance measure shall consist of such an indi-
cator of performance, and a performance level referred 
to in subparagraph (B). 



‘‘(B) PERFORMANCE LEVELS.—The Secretary shall nego-
tiate and reach agreement with the eligible entity regarding 
the levels of performance expected to be achieved by the 
eligible entity on the indicators of performance. 
‘‘(6) REPORT.— 



‘‘(A) STATUS REPORT.—Not later than 18 months after 
the date of enactment of the Green Jobs Act of 2007, 
the Secretary shall transmit a report to the Senate Com-
mittee on Energy and Natural Resources, the Senate Com-
mittee on Health, Education, Labor, and Pensions, the 
House Committee on Education and Labor, and the House 
Committee on Energy and Commerce on the training pro-
gram established by this subsection. The report shall 
include a description of the entities receiving funding and 
the activities carried out by such entities. 



‘‘(B) EVALUATION.—Not later than 3 years after the 
date of enactment of such Act, the Secretary shall transmit 
to the Senate Committee on Energy and Natural Resources, 
the Senate Committee on Health, Education, Labor, and 
Pensions, the House Committee on Education and Labor, 
and the House Committee on Energy and Commerce an 
assessment of such program and an evaluation of the activi-
ties carried out by entities receiving funding from such 
program. 
‘‘(7) DEFINITION.—As used in this subsection, the term 



‘renewable energy’ has the meaning given such term in section 
203(b)(2) of the Energy Policy Act of 2005 (Public Law 109– 
58). 



‘‘(8) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection, 
$125,000,000 for each fiscal year, of which— 



‘‘(A) not to exceed 20 percent of the amount appro-
priated in each such fiscal year shall be made available 
for, and shall be equally divided between, national labor 
market research and information under paragraph (2)(A) 
and State labor market information and labor exchange 
research under paragraph (2)(C), and not more than 2 



Deadline. 
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percent of such amount shall be for the evaluation and 
report required under paragraph (4); 



‘‘(B) 20 percent shall be dedicated to Pathways Out 
of Poverty Demonstration Programs under paragraph 
(2)(E); and 



‘‘(C) the remainder shall be divided equally between 
National Energy Partnership Training Grants under para-
graph (2)(B) and State energy training partnership grants 
under paragraph (2)(D).’’. 



TITLE XI—ENERGY TRANSPORTATION 
AND INFRASTRUCTURE 



Subtitle A—Department of Transportation 



SEC. 1101. OFFICE OF CLIMATE CHANGE AND ENVIRONMENT. 



(a) IN GENERAL.—Section 102 of title 49, United States Code, 
is amended— 



(1) by redesignating subsection (g) as subsection (h); and 
(2) by inserting after subsection (f) the following: 



‘‘(g) OFFICE OF CLIMATE CHANGE AND ENVIRONMENT.— 
‘‘(1) ESTABLISHMENT.—There is established in the Depart-



ment an Office of Climate Change and Environment to plan, 
coordinate, and implement— 



‘‘(A) department-wide research, strategies, and actions 
under the Department’s statutory authority to reduce 
transportation-related energy use and mitigate the effects 
of climate change; and 



‘‘(B) department-wide research strategies and actions 
to address the impacts of climate change on transportation 
systems and infrastructure. 
‘‘(2) CLEARINGHOUSE.—The Office shall establish a clearing-



house of solutions, including cost-effective congestion reduction 
approaches, to reduce air pollution and transportation-related 
energy use and mitigate the effects of climate change.’’. 
(b) COORDINATION.—The Office of Climate Change and Environ-



ment of the Department of Transportation shall coordinate its 
activities with the United States Global Change Research Program. 



(c) TRANSPORTATION SYSTEM’S IMPACT ON CLIMATE CHANGE 
AND FUEL EFFICIENCY.— 



(1) STUDY.—The Office of Climate Change and Environ-
ment, in coordination with the Environmental Protection 
Agency and in consultation with the United States Global 
Change Research Program, shall conduct a study to examine 
the impact of the Nation’s transportation system on climate 
change and the fuel efficiency savings and clean air impacts 
of major transportation projects, to identify solutions to reduce 
air pollution and transportation-related energy use and mitigate 
the effects of climate change, and to examine the potential 
fuel savings that could result from changes in the current 
transportation system and through the use of intelligent 
transportation systems that help businesses and consumers 
to plan their travel and avoid delays, including Web-based 
real-time transit information systems, congestion information 



49 USC 102 note. 
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systems, carpool information systems, parking information sys-
tems, freight route management systems, and traffic manage-
ment systems. 



(2) REPORT.—Not later than 1 year after the date of enact-
ment of this Act, the Secretary of Transportation, in coordina-
tion with the Administrator of the Environmental Protection 
Agency, shall transmit to the Committee on Transportation 
and Infrastructure and the Committee on Energy and Com-
merce of the House of Representatives and the Committee 
on Commerce, Science, and Transportation and the Committee 
on Environment and Public Works of the Senate a report that 
contains the results of the study required under this section. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary of Transportation for the Office 
of Climate Change and Environment to carry out its duties under 
section 102(g) of title 49, United States Code (as amended by 
this Act), such sums as may be necessary for fiscal years 2008 
through 2011. 



Subtitle B—Railroads 



SEC. 1111. ADVANCED TECHNOLOGY LOCOMOTIVE GRANT PILOT PRO-
GRAM. 



(a) IN GENERAL.—The Secretary of Transportation, in consulta-
tion with the Administrator of the Environmental Protection 
Agency, shall establish and carry out a pilot program for making 
grants to railroad carriers (as defined in section 20102 of title 
49, United States Code) and State and local governments— 



(1) for assistance in purchasing hybrid or other energy- 
efficient locomotives, including hybrid switch and generator- 
set locomotives; and 



(2) to demonstrate the extent to which such locomotives 
increase fuel economy, reduce emissions, and lower costs of 
operation. 
(b) LIMITATION.—Notwithstanding subsection (a), no grant 



under this section may be used to fund the costs of emissions 
reductions that are mandated under Federal law. 



(c) GRANT CRITERIA.—In selecting applicants for grants under 
this section, the Secretary of Transportation shall consider— 



(1) the level of energy efficiency that would be achieved 
by the proposed project; 



(2) the extent to which the proposed project would assist 
in commercial deployment of hybrid or other energy-efficient 
locomotive technologies; 



(3) the extent to which the proposed project complements 
other private or governmental partnership efforts to improve 
air quality or fuel efficiency in a particular area; and 



(4) the extent to which the applicant demonstrates innova-
tive strategies and a financial commitment to increasing energy 
efficiency and reducing greenhouse gas emissions of its railroad 
operations. 
(d) COMPETITIVE GRANT SELECTION PROCESS.— 



(1) APPLICATIONS.—A railroad carrier or State or local 
government seeking a grant under this section shall submit 
for approval by the Secretary of Transportation an application 



42 USC 16101 
note. 
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for the grant containing such information as the Secretary 
of Transportation may require. 



(2) COMPETITIVE SELECTION.—The Secretary of Transpor-
tation shall conduct a national solicitation for applications for 
grants under this section and shall select grantees on a competi-
tive basis. 
(e) FEDERAL SHARE.—The Federal share of the cost of a project 



under this section shall not exceed 80 percent of the project cost. 
(f) REPORT.—Not later than 3 years after the date of enactment 



of this Act, the Secretary of Transportation shall submit to Congress 
a report on the results of the pilot program carried out under 
this section. 



(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary of Transportation $10,000,000 
for each of the fiscal years 2008 through 2011 to carry out this 
section. Such funds shall remain available until expended. 



SEC. 1112. CAPITAL GRANTS FOR CLASS II AND CLASS III RAILROADS. 



(a) AMENDMENT.—Chapter 223 of title 49, United States Code, 
is amended to read as follows: 



‘‘CHAPTER 223—CAPITAL GRANTS FOR CLASS II AND 
CLASS III RAILROADS 



‘‘Sec. 
‘‘22301. Capital grants for class II and class III railroads. 



‘‘§ 22301. Capital grants for class II and class III railroads 
‘‘(a) ESTABLISHMENT OF PROGRAM.— 



‘‘(1) ESTABLISHMENT.—The Secretary of Transportation 
shall establish a program for making capital grants to class 
II and class III railroads. Such grants shall be for projects 
in the public interest that— 



‘‘(A)(i) rehabilitate, preserve, or improve railroad track 
(including roadbed, bridges, and related track structures) 
used primarily for freight transportation; 



‘‘(ii) facilitate the continued or greater use of railroad 
transportation for freight shipments; and 



‘‘(iii) reduce the use of less fuel efficient modes of 
transportation in the transportation of such shipments; 
and 



‘‘(B) demonstrate innovative technologies and advanced 
research and development that increase fuel economy, 
reduce greenhouse gas emissions, and lower the costs of 
operation. 
‘‘(2) PROVISION OF GRANTS.—Grants may be provided under 



this chapter— 
‘‘(A) directly to the class II or class III railroad; or 
‘‘(B) with the concurrence of the class II or class III 



railroad, to a State or local government. 
‘‘(3) STATE COOPERATION.—Class II and class III railroad 



applicants for a grant under this chapter are encouraged to 
utilize the expertise and assistance of State transportation 
agencies in applying for and administering such grants. State 
transportation agencies are encouraged to provide such exper-
tise and assistance to such railroads. 
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‘‘(4) REGULATIONS.—Not later than October 1, 2008, the 
Secretary shall issue final regulations to implement the pro-
gram under this section. 
‘‘(b) MAXIMUM FEDERAL SHARE.—The maximum Federal share 



for carrying out a project under this section shall be 80 percent 
of the project cost. The non-Federal share may be provided by 
any non-Federal source in cash, equipment, or supplies. Other 
in-kind contributions may be approved by the Secretary on a case- 
by-case basis consistent with this chapter. 



‘‘(c) USE OF FUNDS.—Grants provided under this section shall 
be used to implement track capital projects as soon as possible. 
In no event shall grant funds be contractually obligated for a 
project later than the end of the third Federal fiscal year following 
the year in which the grant was awarded. Any funds not so obligated 
by the end of such fiscal year shall be returned to the Secretary 
for reallocation. 



‘‘(d) EMPLOYEE PROTECTION.—The Secretary shall require as 
a condition of any grant made under this section that the recipient 
railroad provide a fair arrangement at least as protective of the 
interests of employees who are affected by the project to be funded 
with the grant as the terms imposed under section 11326(a), as 
in effect on the date of the enactment of this chapter. 



‘‘(e) LABOR STANDARDS.— 
‘‘(1) PREVAILING WAGES.—The Secretary shall ensure that 



laborers and mechanics employed by contractors and sub-
contractors in construction work financed by a grant made 
under this section will be paid wages not less than those 
prevailing on similar construction in the locality, as determined 
by the Secretary of Labor under subchapter IV of chapter 
31 of title 40 (commonly known as the ‘Davis-Bacon Act’). 
The Secretary shall make a grant under this section only after 
being assured that required labor standards will be maintained 
on the construction work. 



‘‘(2) WAGE RATES.—Wage rates in a collective bargaining 
agreement negotiated under the Railway Labor Act (45 U.S.C. 
151 et seq.) are deemed for purposes of this subsection to 
comply with the subchapter IV of chapter 31 of title 40. 
‘‘(f) STUDY.—The Secretary shall conduct a study of the projects 



carried out with grant assistance under this section to determine 
the extent to which the program helps promote a reduction in 
fuel use associated with the transportation of freight and dem-
onstrates innovative technologies that increase fuel economy, reduce 
greenhouse gas emissions, and lower the costs of operation. Not 
later than March 31, 2009, the Secretary shall submit a report 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on the study, including any rec-
ommendations the Secretary considers appropriate regarding the 
program. 



‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary $50,000,000 for each of fiscal 
years 2008 through 2011 for carrying out this section.’’. 



(b) CLERICAL AMENDMENT.—The item relating to chapter 223 
in the table of chapters of subtitle V of title 49, United States 
Code, is amended to read as follows: 
‘‘223. CAPITAL GRANTS FOR CLASS II AND CLASS III RAILROADS ........22301’’. 



Deadline. 
Reports. 



Deadline. 
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Subtitle C—Marine Transportation 



SEC. 1121. SHORT SEA TRANSPORTATION INITIATIVE. 



(a) IN GENERAL.—Title 46, United States Code, is amended 
by adding after chapter 555 the following: 



‘‘CHAPTER 556—SHORT SEA TRANSPORTATION 



‘‘Sec. 55601. Short sea transportation program. 
‘‘Sec. 55602. Cargo and shippers. 
‘‘Sec. 55603. Interagency coordination. 
‘‘Sec. 55604. Research on short sea transportation. 
‘‘Sec. 55605. Short sea transportation defined. 



‘‘§ 55601. Short sea transportation program 
‘‘(a) ESTABLISHMENT.—The Secretary of Transportation shall 



establish a short sea transportation program and designate short 
sea transportation projects to be conducted under the program 
to mitigate landside congestion. 



‘‘(b) PROGRAM ELEMENTS.—The program shall encourage the 
use of short sea transportation through the development and expan-
sion of— 



‘‘(1) documented vessels; 
‘‘(2) shipper utilization; 
‘‘(3) port and landside infrastructure; and 
‘‘(4) marine transportation strategies by State and local 



governments. 
‘‘(c) SHORT SEA TRANSPORTATION ROUTES.—The Secretary shall 



designate short sea transportation routes as extensions of the sur-
face transportation system to focus public and private efforts to 
use the waterways to relieve landside congestion along coastal 
corridors. The Secretary may collect and disseminate data for the 
designation and delineation of short sea transportation routes. 



‘‘(d) PROJECT DESIGNATION.—The Secretary may designate a 
project to be a short sea transportation project if the Secretary 
determines that the project may— 



‘‘(1) offer a waterborne alternative to available landside 
transportation services using documented vessels; and 



‘‘(2) provide transportation services for passengers or 
freight (or both) that may reduce congestion on landside infra-
structure using documented vessels. 
‘‘(e) ELEMENTS OF PROGRAM.—For a short sea transportation 



project designated under this section, the Secretary may— 
‘‘(1) promote the development of short sea transportation 



services; 
‘‘(2) coordinate, with ports, State departments of transpor-



tation, localities, other public agencies, and the private sector 
and on the development of landside facilities and infrastructure 
to support short sea transportation services; and 



‘‘(3) develop performance measures for the short sea 
transportation program. 
‘‘(f) MULTISTATE, STATE AND REGIONAL TRANSPORTATION PLAN-



NING.—The Secretary, in consultation with Federal entities and 
State and local governments, shall develop strategies to encourage 
the use of short sea transportation for transportation of passengers 
and cargo. The Secretary shall— 



Designation. 
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‘‘(1) assess the extent to which States and local govern-
ments include short sea transportation and other marine 
transportation solutions in their transportation planning; 



‘‘(2) encourage State departments of transportation to 
develop strategies, where appropriate, to incorporate short sea 
transportation, ferries, and other marine transportation solu-
tions for regional and interstate transport of freight and pas-
sengers in their transportation planning; and 



‘‘(3) encourage groups of States and multi-State transpor-
tation entities to determine how short sea transportation can 
address congestion, bottlenecks, and other interstate transpor-
tation challenges. 



‘‘§ 55602. Cargo and shippers 
‘‘(a) MEMORANDUMS OF AGREEMENT.—The Secretary of 



Transportation shall enter into memorandums of understanding 
with the heads of other Federal entities to transport federally 
owned or generated cargo using a short sea transportation project 
designated under section 55601 when practical or available. 



‘‘(b) SHORT-TERM INCENTIVES.—The Secretary shall consult 
shippers and other participants in transportation logistics and 
develop proposals for short-term incentives to encourage the use 
of short sea transportation. 



‘‘§ 55603. Interagency coordination 
‘‘The Secretary of Transportation shall establish a board to 



identify and seek solutions to impediments hindering effective use 
of short sea transportation. The board shall include representatives 
of the Environmental Protection Agency and other Federal, State, 
and local governmental entities and private sector entities. 



‘‘§ 55604. Research on short sea transportation 
‘‘The Secretary of Transportation, in consultation with the 



Administrator of the Environmental Protection Agency, may conduct 
research on short sea transportation, regarding— 



‘‘(1) the environmental and transportation benefits to be 
derived from short sea transportation alternatives for other 
forms of transportation; 



‘‘(2) technology, vessel design, and other improvements that 
would reduce emissions, increase fuel economy, and lower costs 
of short sea transportation and increase the efficiency of inter-
modal transfers; and 



‘‘(3) solutions to impediments to short sea transportation 
projects designated under section 55601. 



‘‘§ 55605. Short sea transportation defined 
‘‘In this chapter, the term ‘short sea transportation’ means 



the carriage by vessel of cargo— 
‘‘(1) that is— 



‘‘(A) contained in intermodal cargo containers and 
loaded by crane on the vessel; or 



‘‘(B) loaded on the vessel by means of wheeled tech-
nology; and 
‘‘(2) that is— 



‘‘(A) loaded at a port in the United States and unloaded 
either at another port in the United States or at a port 



Establishment. 
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in Canada located in the Great Lakes Saint Lawrence 
Seaway System; or 



‘‘(B) loaded at a port in Canada located in the Great 
Lakes Saint Lawrence Seaway System and unloaded at 
a port in the United States.’’. 



(b) CLERICAL AMENDMENT.—The table of chapters at the begin-
ning of subtitle V of such title is amended by inserting after the 
item relating to chapter 555 the following: 
‘‘556. Short Sea Transportation .......................................................................55601’’. 



(c) REGULATIONS.— 
(1) INTERIM REGULATIONS.—Not later than 90 days after 



the date of enactment of this Act, the Secretary of Transpor-
tation shall issue temporary regulations to implement the pro-
gram under this section. Subchapter II of chapter 5 of title 
5, United States Code, does not apply to a temporary regulation 
issued under this paragraph or to an amendment to such a 
temporary regulation. 



(2) FINAL REGULATIONS.—Not later than October 1, 2008, 
the Secretary of Transportation shall issue final regulations 
to implement the program under this section. 



SEC. 1122. SHORT SEA SHIPPING ELIGIBILITY FOR CAPITAL 
CONSTRUCTION FUND. 



(a) DEFINITION OF QUALIFIED VESSEL.—Section 53501 of title 
46, United States Code, is amended— 



(1) in paragraph (5)(A)(iii) by striking ‘‘or noncontiguous 
domestic’’ and inserting ‘‘noncontiguous domestic, or short sea 
transportation trade’’; and 



(2) by inserting after paragraph (6) the following: 
‘‘(7) SHORT SEA TRANSPORTATION TRADE.—The term ‘short 



sea transportation trade’ means the carriage by vessel of 
cargo— 



‘‘(A) that is— 
‘‘(i) contained in intermodal cargo containers and 



loaded by crane on the vessel; or 
‘‘(ii) loaded on the vessel by means of wheeled 



technology; and 
‘‘(B) that is— 



‘‘(i) loaded at a port in the United States and 
unloaded either at another port in the United States 
or at a port in Canada located in the Great Lakes 
Saint Lawrence Seaway System; or 



‘‘(ii) loaded at a port in Canada located in the 
Great Lakes Saint Lawrence Seaway System and 
unloaded at a port in the United States.’’. 



(b) ALLOWABLE PURPOSE.—Section 53503(b) of such title is 
amended by striking ‘‘or noncontiguous domestic trade’’ and 
inserting ‘‘noncontiguous domestic, or short sea transportation 
trade’’. 



SEC. 1123. SHORT SEA TRANSPORTATION REPORT. 



Not later than 1 year after the date of enactment of this 
Act, the Secretary of Transportation, in consultation with the 
Administrator of the Environmental Protection Agency, shall submit 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 



Deadlines. 
46 USC 55601 
note. 
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Transportation of the Senate a report on the short sea transpor-
tation program established under the amendments made by section 
1121. The report shall include a description of the activities con-
ducted under the program, and any recommendations for further 
legislative or administrative action that the Secretary of Transpor-
tation considers appropriate. 



Subtitle D—Highways 
SEC. 1131. INCREASED FEDERAL SHARE FOR CMAQ PROJECTS. 



Section 120(c) of title 23, United States Code, is amended— 
(1) in the subsection heading by striking ‘‘FOR CERTAIN 



SAFETY PROJECTS’’; 
(2) by striking ‘‘The Federal share’’ and inserting the fol-



lowing: 
‘‘(1) CERTAIN SAFETY PROJECTS.—The Federal share’’; and 
(3) by adding at the end the following: 
‘‘(2) CMAQ PROJECTS.—The Federal share payable on 



account of a project or program carried out under section 149 
with funds obligated in fiscal year 2008 or 2009, or both, 
shall be not less than 80 percent and, at the discretion of 
the State, may be up to 100 percent of the cost thereof.’’. 



SEC. 1132. DISTRIBUTION OF RESCISSIONS. 



(a) IN GENERAL.—Any unobligated balances of amounts that 
are appropriated from the Highway Trust Fund for a fiscal year, 
and apportioned under chapter 1 of title 23, United States Code, 
before, on, or after the date of enactment of this Act and that 
are rescinded in fiscal year 2008 or fiscal year 2009 shall be distrib-
uted by the Secretary of Transportation within each State (as 
defined in section 101 of such title) among all programs for which 
funds are apportioned under such chapter for such fiscal year, 
to the extent sufficient funds remain available for obligation, in 
the ratio that the amount of funds apportioned for each program 
under such chapter for such fiscal year, bears to the amount of 
funds apportioned for all such programs under such chapter for 
such fiscal year. 



(b) ADJUSTMENTS.—A State may make adjustments to the dis-
tribution of a rescission within the State for a fiscal year under 
subsection (a) by transferring the amounts to be rescinded among 
the programs for which funds are apportioned under chapter 1 
of title 23, United States Code, for such fiscal year, except that 
in making such adjustments the State may not rescind from any 
such program more than 110 percent of the funds to be rescinded 
from the program for the fiscal year as determined by the Secretary 
of Transportation under subsection (a). 



(c) TREATMENT OF TRANSPORTATION ENHANCEMENT SET-ASIDE 
AND FUNDS SUBALLOCATED TO SUBSTATE AREAS.—Funds set aside 
under sections 133(d)(2) and 133(d)(3) of title 23, United States 
Code, shall be treated as being apportioned under chapter 1 of 
such title for purposes of subsection (a). 
SEC. 1133. SENSE OF CONGRESS REGARDING USE OF COMPLETE 



STREETS DESIGN TECHNIQUES. 



It is the sense of Congress that in constructing new roadways 
or rehabilitating existing facilities, State and local governments 
should consider policies designed to accommodate all users, 
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including motorists, pedestrians, cyclists, transit riders, and people 
of all ages and abilities, in order to— 



(1) serve all surface transportation users by creating a 
more interconnected and intermodal system; 



(2) create more viable transportation options; and 
(3) facilitate the use of environmentally friendly options, 



such as public transportation, walking, and bicycling. 



TITLE XII—SMALL BUSINESS ENERGY 
PROGRAMS 



SEC. 1201. EXPRESS LOANS FOR RENEWABLE ENERGY AND ENERGY 
EFFICIENCY. 



Section 7(a)(31) of the Small Business Act (15 U.S.C. 636(a)(31)) 
is amended by adding at the end the following: 



‘‘(F) EXPRESS LOANS FOR RENEWABLE ENERGY AND 
ENERGY EFFICIENCY.— 



‘‘(i) DEFINITIONS.—In this subparagraph— 
‘‘(I) the term ‘biomass’— 



‘‘(aa) means any organic material that is 
available on a renewable or recurring basis, 
including— 



‘‘(AA) agricultural crops; 
‘‘(BB) trees grown for energy produc-



tion; 
‘‘(CC) wood waste and wood residues; 
‘‘(DD) plants (including aquatic plants 



and grasses); 
‘‘(EE) residues; 
‘‘(FF) fibers; 
‘‘(GG) animal wastes and other waste 



materials; and 
‘‘(HH) fats, oils, and greases 



(including recycled fats, oils, and greases); 
and 
‘‘(bb) does not include— 



‘‘(AA) paper that is commonly 
recycled; or 



‘‘(BB) unsegregated solid waste; 
‘‘(II) the term ‘energy efficiency project’ means 



the installation or upgrading of equipment that 
results in a significant reduction in energy usage; 
and 



‘‘(III) the term ‘renewable energy system’ 
means a system of energy derived from— 



‘‘(aa) a wind, solar, biomass (including bio-
diesel), or geothermal source; or 



‘‘(bb) hydrogen derived from biomass or 
water using an energy source described in item 
(aa). 



‘‘(ii) LOANS.—The Administrator may make a loan 
under the Express Loan Program for the purpose of— 



‘‘(I) purchasing a renewable energy system; 
or 



‘‘(II) carrying out an energy efficiency project 
for a small business concern.’’. 
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SEC. 1202. PILOT PROGRAM FOR REDUCED 7(a) FEES FOR PURCHASE 
OF ENERGY EFFICIENT TECHNOLOGIES. 



Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 
amended by adding at the end the following: 



‘‘(32) LOANS FOR ENERGY EFFICIENT TECHNOLOGIES.— 
‘‘(A) DEFINITIONS.—In this paragraph— 



‘‘(i) the term ‘cost’ has the meaning given that 
term in section 502 of the Federal Credit Reform Act 
of 1990 (2 U.S.C. 661a); 



‘‘(ii) the term ‘covered energy efficiency loan’ means 
a loan— 



‘‘(I) made under this subsection; and 
‘‘(II) the proceeds of which are used to pur-



chase energy efficient designs, equipment, or fix-
tures, or to reduce the energy consumption of the 
borrower by 10 percent or more; and 
‘‘(iii) the term ‘pilot program’ means the pilot pro-



gram established under subparagraph (B) 
‘‘(B) ESTABLISHMENT.—The Administrator shall estab-



lish and carry out a pilot program under which the 
Administrator shall reduce the fees for covered energy effi-
ciency loans. 



‘‘(C) DURATION.—The pilot program shall terminate at 
the end of the second full fiscal year after the date that 
the Administrator establishes the pilot program. 



‘‘(D) MAXIMUM PARTICIPATION.—A covered energy effi-
ciency loan shall include the maximum participation levels 
by the Administrator permitted for loans made under this 
subsection. 



‘‘(E) FEES.— 
‘‘(i) IN GENERAL.—The fee on a covered energy 



efficiency loan shall be equal to 50 percent of the 
fee otherwise applicable to that loan under paragraph 
(18). 



‘‘(ii) WAIVER.—The Administrator may waive 
clause (i) for a fiscal year if— 



‘‘(I) for the fiscal year before that fiscal year, 
the annual rate of default of covered energy effi-
ciency loans exceeds that of loans made under 
this subsection that are not covered energy effi-
ciency loans; 



‘‘(II) the cost to the Administration of making 
loans under this subsection is greater than zero 
and such cost is directly attributable to the cost 
of making covered energy efficiency loans; and 



‘‘(III) no additional sources of revenue 
authority are available to reduce the cost of 
making loans under this subsection to zero. 
‘‘(iii) EFFECT OF WAIVER.—If the Administrator 



waives the reduction of fees under clause (ii), the 
Administrator— 



‘‘(I) shall not assess or collect fees in an 
amount greater than necessary to ensure that the 
cost of the program under this subsection is not 
greater than zero; and 
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‘‘(II) shall reinstate the fee reductions under 
clause (i) when the conditions in clause (ii) no 
longer apply. 
‘‘(iv) NO INCREASE OF FEES.—The Administrator 



shall not increase the fees under paragraph (18) on 
loans made under this subsection that are not covered 
energy efficiency loans as a direct result of the pilot 
program. 
‘‘(F) GAO REPORT.— 



‘‘(i) IN GENERAL.—Not later than 1 year after the 
date that the pilot program terminates, the Comp-
troller General of the United States shall submit to 
the Committee on Small Business of the House of 
Representatives and the Committee on Small Business 
and Entrepreneurship of the Senate a report on the 
pilot program. 



‘‘(ii) CONTENTS.—The report submitted under 
clause (i) shall include— 



‘‘(I) the number of covered energy efficiency 
loans for which fees were reduced under the pilot 
program; 



‘‘(II) a description of the energy efficiency 
savings with the pilot program; 



‘‘(III) a description of the impact of the pilot 
program on the program under this subsection; 



‘‘(IV) an evaluation of the efficacy and poten-
tial fraud and abuse of the pilot program; and 



‘‘(V) recommendations for improving the pilot 
program.’’. 



SEC. 1203. SMALL BUSINESS ENERGY EFFICIENCY. 



(a) DEFINITIONS.—In this section— 
(1) the terms ‘‘Administration’’ and ‘‘Administrator’’ mean 



the Small Business Administration and the Administrator 
thereof, respectively; 



(2) the term ‘‘association’’ means the association of small 
business development centers established under section 
21(a)(3)(A) of the Small Business Act (15 U.S.C. 648(a)(3)(A)); 



(3) the term ‘‘disability’’ has the meaning given that term 
in section 3 of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12102); 



(4) the term ‘‘Efficiency Program’’ means the Small Busi-
ness Energy Efficiency Program established under subsection 
(c)(1); 



(5) the term ‘‘electric utility’’ has the meaning given that 
term in section 3 of the Public Utility Regulatory Policies 
Act of 1978 (16 U.S.C. 2602); 



(6) the term ‘‘high performance green building’’ has the 
meaning given that term in section 401; 



(7) the term ‘‘on-bill financing’’ means a low interest or 
no interest financing agreement between a small business con-
cern and an electric utility for the purchase or installation 
of equipment, under which the regularly scheduled payment 
of that small business concern to that electric utility is not 
reduced by the amount of the reduction in cost attributable 
to the new equipment and that amount is credited to the 



15 USC 657h. 
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electric utility, until the cost of the purchase or installation 
is repaid; 



(8) the term ‘‘small business concern’’ has the same 
meaning as in section 3 of the Small Business Act (15 U.S.C. 
632); 



(9) the term ‘‘small business development center’’ means 
a small business development center described in section 21 
of the Small Business Act (15 U.S.C. 648); 



(10) the term ‘‘telecommuting’’ means the use of tele-
communications to perform work functions under circumstances 
which reduce or eliminate the need to commute; 



(11) the term ‘‘Telecommuting Pilot Program’’ means the 
pilot program established under subsection (d)(1)(A); and 



(12) the term ‘‘veteran’’ has the meaning given that term 
in section 101 of title 38, United States Code. 
(b) IMPLEMENTATION OF SMALL BUSINESS ENERGY EFFICIENCY 



PROGRAM.— 
(1) IN GENERAL.—Not later than 90 days after the date 



of enactment of this Act, the Administrator shall promulgate 
final rules establishing the Government-wide program author-
ized under subsection (d) of section 337 of the Energy Policy 
and Conservation Act (42 U.S.C. 6307) that ensure compliance 
with that subsection by not later than 6 months after such 
date of enactment. 



(2) PROGRAM REQUIRED.—The Administrator shall develop 
and coordinate a Government-wide program, building on the 
Energy Star for Small Business program, to assist small busi-
ness concerns in— 



(A) becoming more energy efficient; 
(B) understanding the cost savings from improved 



energy efficiency; and 
(C) identifying financing options for energy efficiency 



upgrades. 
(3) CONSULTATION AND COOPERATION.—The program 



required by paragraph (2) shall be developed and coordinated— 
(A) in consultation with the Secretary of Energy and 



the Administrator of the Environmental Protection Agency; 
and 



(B) in cooperation with any entities the Administrator 
considers appropriate, such as industry trade associations, 
industry members, and energy efficiency organizations. 
(4) AVAILABILITY OF INFORMATION.—The Administrator 



shall make available the information and materials developed 
under the program required by paragraph (2) to— 



(A) small business concerns, including smaller design, 
engineering, and construction firms; and 



(B) other Federal programs for energy efficiency, such 
as the Energy Star for Small Business program. 
(5) STRATEGY AND REPORT.— 



(A) STRATEGY REQUIRED.—The Administrator shall 
develop a strategy to educate, encourage, and assist small 
business concerns in adopting energy efficient building fix-
tures and equipment. 



(B) REPORT.—Not later than December 31, 2008, the 
Administrator shall submit to Congress a report containing 
a plan to implement the strategy developed under subpara-
graph (A). 



Deadlines. 
Regulations. 
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(c) SMALL BUSINESS SUSTAINABILITY INITIATIVE.— 
(1) AUTHORITY.—The Administrator shall establish a Small 



Business Energy Efficiency Program to provide energy efficiency 
assistance to small business concerns through small business 
development centers. 



(2) SMALL BUSINESS DEVELOPMENT CENTERS.— 
(A) IN GENERAL.—In carrying out the Efficiency Pro-



gram, the Administrator shall enter into agreements with 
small business development centers under which such cen-
ters shall— 



(i) provide access to information and resources on 
energy efficiency practices, including on-bill financing 
options; 



(ii) conduct training and educational activities; 
(iii) offer confidential, free, one-on-one, in-depth 



energy audits to the owners and operators of small 
business concerns regarding energy efficiency practices; 



(iv) give referrals to certified professionals and 
other providers of energy efficiency assistance who 
meet such standards for educational, technical, and 
professional competency as the Administrator shall 
establish; 



(v) to the extent not inconsistent with controlling 
State public utility regulations, act as a facilitator 
between small business concerns, electric utilities, 
lenders, and the Administration to facilitate on-bill 
financing arrangements; 



(vi) provide necessary support to small business 
concerns to— 



(I) evaluate energy efficiency opportunities and 
opportunities to design or construct high perform-
ance green buildings; 



(II) evaluate renewable energy sources, such 
as the use of solar and small wind to supplement 
power consumption; 



(III) secure financing to achieve energy effi-
ciency or to design or construct high performance 
green buildings; and 



(IV) implement energy efficiency projects; 
(vii) assist owners of small business concerns with 



the development and commercialization of clean tech-
nology products, goods, services, and processes that 
use renewable energy sources, dramatically reduce the 
use of natural resources, and cut or eliminate green-
house gas emissions through— 



(I) technology assessment; 
(II) intellectual property; 
(III) Small Business Innovation Research 



submissions under section 9 of the Small Business 
Act (15 U.S.C. 638); 



(IV) strategic alliances; 
(V) business model development; and 
(VI) preparation for investors; and 



(viii) help small business concerns improve 
environmental performance by shifting to less haz-
ardous materials and reducing waste and emissions, 
including by providing assistance for small business 



Contracts. 
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concerns to adapt the materials they use, the processes 
they operate, and the products and services they 
produce. 
(B) REPORTS.—Each small business development center 



participating in the Efficiency Program shall submit to 
the Administrator and the Administrator of the Environ-
mental Protection Agency an annual report that includes— 



(i) a summary of the energy efficiency assistance 
provided by that center under the Efficiency Program; 



(ii) the number of small business concerns assisted 
by that center under the Efficiency Program; 



(iii) statistics on the total amount of energy saved 
as a result of assistance provided by that center under 
the Efficiency Program; and 



(iv) any additional information determined nec-
essary by the Administrator, in consultation with the 
association. 
(C) REPORTS TO CONGRESS.—Not later than 60 days 



after the date on which all reports under subparagraph 
(B) relating to a year are submitted, the Administrator 
shall submit to the Committee on Small Business and 
Entrepreneurship of the Senate and the Committee on 
Small Business of the House of Representatives a report 
summarizing the information regarding the Efficiency Pro-
gram submitted by small business development centers 
participating in that program. 
(3) ELIGIBILITY.—A small business development center 



shall be eligible to participate in the Efficiency Program only 
if that center is certified under section 21(k)(2) of the Small 
Business Act (15 U.S.C. 648(k)(2)). 



(4) SELECTION OF PARTICIPATING STATE PROGRAMS.—From 
among small business development centers submitting applica-
tions to participate in the Efficiency Program, the Adminis-
trator— 



(A) shall, to the maximum extent practicable, select 
small business development centers in such a manner so 
as to promote a nationwide distribution of centers partici-
pating in the Efficiency Program; and 



(B) may not select more than 1 small business develop-
ment center in a State to participate in the Efficiency 
Program. 
(5) MATCHING REQUIREMENT.—Subparagraphs (A) and (B) 



of section 21(a)(4) of the Small Business Act (15 U.S.C. 
648(a)(4)) shall apply to assistance made available under the 
Efficiency Program. 



(6) GRANT AMOUNTS.—Each small business development 
center selected to participate in the Efficiency Program under 
paragraph (4) shall be eligible to receive a grant in an amount 
equal to— 



(A) not less than $100,000 in each fiscal year; and 
(B) not more than $300,000 in each fiscal year. 



(7) EVALUATION AND REPORT.—The Comptroller General 
of the United States shall— 



(A) not later than 30 months after the date of disburse-
ment of the first grant under the Efficiency Program, ini-
tiate an evaluation of that program; and 



Applicability. 
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(B) not later than 6 months after the date of the 
initiation of the evaluation under subparagraph (A), submit 
to the Administrator, the Committee on Small Business 
and Entrepreneurship of the Senate, and the Committee 
on Small Business of the House of Representatives, a report 
containing— 



(i) the results of the evaluation; and 
(ii) any recommendations regarding whether the 



Efficiency Program, with or without modification, 
should be extended to include the participation of all 
small business development centers. 



(8) GUARANTEE.—To the extent not inconsistent with State 
law, the Administrator may guarantee the timely payment 
of a loan made to a small business concern through an on- 
bill financing agreement on such terms and conditions as the 
Administrator shall establish through a formal rulemaking, 
after providing notice and an opportunity for comment. 



(9) IMPLEMENTATION.—Subject to amounts approved in 
advance in appropriations Acts and separate from amounts 
approved to carry out section 21(a)(1) of the Small Business 
Act (15 U.S.C. 648(a)(1)), the Administrator may make grants 
or enter into cooperative agreements to carry out this sub-
section. 



(10) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary to 
make grants and enter into cooperative agreements to carry 
out this subsection. 



(11) TERMINATION.—The authority under this subsection 
shall terminate 4 years after the date of disbursement of the 
first grant under the Efficiency Program. 
(d) SMALL BUSINESS TELECOMMUTING.— 



(1) PILOT PROGRAM.— 
(A) IN GENERAL.—The Administrator shall conduct, in 



not more than 5 of the regions of the Administration, 
a pilot program to provide information regarding telecom-
muting to employers that are small business concerns and 
to encourage such employers to offer telecommuting options 
to employees. 



(B) SPECIAL OUTREACH TO INDIVIDUALS WITH DISABIL-
ITIES.—In carrying out the Telecommuting Pilot Program, 
the Administrator shall make a concerted effort to provide 
information to— 



(i) small business concerns owned by or employing 
individuals with disabilities, particularly veterans who 
are individuals with disabilities; 



(ii) Federal, State, and local agencies having 
knowledge and expertise in assisting individuals with 
disabilities, including veterans who are individuals 
with disabilities; and 



(iii) any group or organization, the primary pur-
pose of which is to aid individuals with disabilities 
or veterans who are individuals with disabilities. 
(C) PERMISSIBLE ACTIVITIES.—In carrying out the Tele-



commuting Pilot Program, the Administrator may— 
(i) produce educational materials and conduct 



presentations designed to raise awareness in the small 
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business community of the benefits and the ease of 
telecommuting; 



(ii) conduct outreach— 
(I) to small business concerns that are consid-



ering offering telecommuting options; and 
(II) as provided in subparagraph (B); and 



(iii) acquire telecommuting technologies and equip-
ment to be used for demonstration purposes. 
(D) SELECTION OF REGIONS.—In determining which 



regions will participate in the Telecommuting Pilot Pro-
gram, the Administrator shall give priority consideration 
to regions in which Federal agencies and private-sector 
employers have demonstrated a strong regional commit-
ment to telecommuting. 
(2) REPORT TO CONGRESS.—Not later than 2 years after 



the date on which funds are first appropriated to carry out 
this subsection, the Administrator shall transmit to the Com-
mittee on Small Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the House of Rep-
resentatives a report containing the results of an evaluation 
of the Telecommuting Pilot Program and any recommendations 
regarding whether the pilot program, with or without modifica-
tion, should be extended to include the participation of all 
regions of the Administration. 



(3) TERMINATION.—The Telecommuting Pilot Program shall 
terminate 4 years after the date on which funds are first 
appropriated to carry out this subsection. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to the Administration $5,000,000 to 
carry out this subsection. 
(e) ENCOURAGING INNOVATION IN ENERGY EFFICIENCY.—Section 



9 of the Small Business Act (15 U.S.C. 638) is amended by adding 
at the end the following: 



‘‘(z) ENCOURAGING INNOVATION IN ENERGY EFFICIENCY.— 
‘‘(1) FEDERAL AGENCY ENERGY-RELATED PRIORITY.—In car-



rying out its duties under this section relating to SBIR and 
STTR solicitations by Federal departments and agencies, the 
Administrator shall— 



‘‘(A) ensure that such departments and agencies give 
high priority to small business concerns that participate 
in or conduct energy efficiency or renewable energy system 
research and development projects; and 



‘‘(B) include in the annual report to Congress under 
subsection (b)(7) a determination of whether the priority 
described in subparagraph (A) is being carried out. 
‘‘(2) CONSULTATION REQUIRED.—The Administrator shall 



consult with the heads of other Federal departments and agen-
cies in determining whether priority has been given to small 
business concerns that participate in or conduct energy effi-
ciency or renewable energy system research and development 
projects, as required by this subsection. 



‘‘(3) GUIDELINES.—The Administrator shall, as soon as is 
practicable after the date of enactment of this subsection, issue 
guidelines and directives to assist Federal agencies in meeting 
the requirements of this subsection. 



‘‘(4) DEFINITIONS.—In this subsection— 
‘‘(A) the term ‘biomass’— 
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‘‘(i) means any organic material that is available 
on a renewable or recurring basis, including— 



‘‘(I) agricultural crops; 
‘‘(II) trees grown for energy production; 
‘‘(III) wood waste and wood residues; 
‘‘(IV) plants (including aquatic plants and 



grasses); 
‘‘(V) residues; 
‘‘(VI) fibers; 
‘‘(VII) animal wastes and other waste mate-



rials; and 
‘‘(VIII) fats, oils, and greases (including 



recycled fats, oils, and greases); and 
‘‘(ii) does not include— 



‘‘(I) paper that is commonly recycled; or 
‘‘(II) unsegregated solid waste; 



‘‘(B) the term ‘energy efficiency project’ means the 
installation or upgrading of equipment that results in a 
significant reduction in energy usage; and 



‘‘(C) the term ‘renewable energy system’ means a 
system of energy derived from— 



‘‘(i) a wind, solar, biomass (including biodiesel), 
or geothermal source; or 



‘‘(ii) hydrogen derived from biomass or water using 
an energy source described in clause (i).’’. 



SEC. 1204. LARGER 504 LOAN LIMITS TO HELP BUSINESS DEVELOP 
ENERGY EFFICIENT TECHNOLOGIES AND PURCHASES. 



(a) ELIGIBILITY FOR ENERGY EFFICIENCY PROJECTS.—Section 
501(d)(3) of the Small Business Investment Act of 1958 (15 U.S.C. 
695(d)(3)) is amended— 



(1) in subparagraph (G) by striking ‘‘or’’ at the end; 
(2) in subparagraph (H) by striking the period at the end 



and inserting a comma; 
(3) by inserting after subparagraph (H) the following: 



‘‘(I) reduction of energy consumption by at least 10 
percent, 



‘‘(J) increased use of sustainable design, including 
designs that reduce the use of greenhouse gas emitting 
fossil fuels, or low-impact design to produce buildings that 
reduce the use of non-renewable resources and minimize 
environmental impact, or 



‘‘(K) plant, equipment and process upgrades of renew-
able energy sources such as the small-scale production 
of energy for individual buildings or communities consump-
tion, commonly known as micropower, or renewable fuels 
producers including biodiesel and ethanol producers.’’; and 
(4) by adding at the end the following: ‘‘In subparagraphs 



(J) and (K), terms have the meanings given those terms under 
the Leadership in Energy and Environmental Design (LEED) 
standard for green building certification, as determined by the 
Administrator.’’. 
(b) LOANS FOR PLANT PROJECTS USED FOR ENERGY-EFFICIENT 



PURPOSES.—Section 502(2)(A) of the Small Business Investment 
Act of 1958 (15 U.S.C. 696(2)(A)) is amended— 



(1) in clause (ii) by striking ‘‘and’’ at the end; 
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(2) in clause (iii) by striking the period at the end and 
inserting a semicolon; and 



(3) by adding at the end the following: 
‘‘(iv) $4,000,000 for each project that reduces the 



borrower’s energy consumption by at least 10 percent; 
and 



‘‘(v) $4,000,000 for each project that generates 
renewable energy or renewable fuels, such as biodiesel 
or ethanol production.’’. 



SEC. 1205. ENERGY SAVING DEBENTURES. 



(a) IN GENERAL.—Section 303 of the Small Business Investment 
Act of 1958 (15 U.S.C. 683) is amended by adding at the end 
the following: 



‘‘(k) ENERGY SAVING DEBENTURES.—In addition to any other 
authority under this Act, a small business investment company 
licensed in the first fiscal year after the date of enactment of 
this subsection or any fiscal year thereafter may issue Energy 
Saving debentures.’’. 



(b) DEFINITIONS.—Section 103 of the Small Business Investment 
Act of 1958 (15 U.S.C. 662) is amended— 



(1) in paragraph (16), by striking ‘‘and’’ at the end; 
(2) in paragraph (17), by striking the period at the end 



and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(18) the term ‘Energy Saving debenture’ means a deferred 



interest debenture that— 
‘‘(A) is issued at a discount; 
‘‘(B) has a 5-year maturity or a 10-year maturity; 
‘‘(C) requires no interest payment or annual charge 



for the first 5 years; 
‘‘(D) is restricted to Energy Saving qualified invest-



ments; and 
‘‘(E) is issued at no cost (as defined in section 502 



of the Credit Reform Act of 1990) with respect to pur-
chasing and guaranteeing the debenture; and 
‘‘(19) the term ‘Energy Saving qualified investment’ means 



investment in a small business concern that is primarily 
engaged in researching, manufacturing, developing, or pro-
viding products, goods, or services that reduce the use or 
consumption of non-renewable energy resources.’’. 



SEC. 1206. INVESTMENTS IN ENERGY SAVING SMALL BUSINESSES. 



(a) MAXIMUM LEVERAGE.—Section 303(b)(2) of the Small Busi-
ness Investment Act of 1958 (15 U.S.C. 303(b)(2)) is amended by 
adding at the end the following: 



‘‘(D) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 



‘‘(i) IN GENERAL.—Subject to clause (ii), in calcu-
lating the outstanding leverage of a company for pur-
poses of subparagraph (A), the Administrator shall 
exclude the amount of the cost basis of any Energy 
Saving qualified investment in a smaller enterprise 
made in the first fiscal year after the date of enactment 
of this subparagraph or any fiscal year thereafter by 
a company licensed in the applicable fiscal year. 



‘‘(ii) LIMITATIONS.— 



15 USC 683. 
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‘‘(I) AMOUNT OF EXCLUSION.—The amount 
excluded under clause (i) for a company shall not 
exceed 33 percent of the private capital of that 
company. 



‘‘(II) MAXIMUM INVESTMENT.—A company shall 
not make an Energy Saving qualified investment 
in any one entity in an amount equal to more 
than 20 percent of the private capital of that com-
pany. 



‘‘(III) OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to such 
terms as the Administrator may impose to ensure 
that there is no cost (as that term is defined in 
section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a)) with respect to purchasing 
or guaranteeing any debenture involved.’’. 



(b) MAXIMUM AGGREGATE AMOUNT OF LEVERAGE.—Section 
303(b)(4) of the Small Business Investment Act of 1958 (15 U.S.C. 
303(b)(4)) is amended by adding at the end the following: 



‘‘(E) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 



‘‘(i) IN GENERAL.—Subject to clause (ii), in calcu-
lating the aggregate outstanding leverage of a company 
for purposes of subparagraph (A), the Administrator 
shall exclude the amount of the cost basis of any 
Energy Saving qualified investment in a smaller enter-
prise made in the first fiscal year after the date of 
enactment of this subparagraph or any fiscal year 
thereafter by a company licensed in the applicable 
fiscal year. 



‘‘(ii) LIMITATIONS.— 
‘‘(I) AMOUNT OF EXCLUSION.—The amount 



excluded under clause (i) for a company shall not 
exceed 33 percent of the private capital of that 
company. 



‘‘(II) MAXIMUM INVESTMENT.—A company shall 
not make an Energy Saving qualified investment 
in any one entity in an amount equal to more 
than 20 percent of the private capital of that com-
pany. 



‘‘(III) OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to such 
terms as the Administrator may impose to ensure 
that there is no cost (as that term is defined in 
section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a)) with respect to purchasing 
or guaranteeing any debenture involved.’’. 



SEC. 1207. RENEWABLE FUEL CAPITAL INVESTMENT COMPANY. 



Title III of the Small Business Investment Act of 1958 (15 
U.S.C. 681 et seq.) is amended by adding at the end the following: 



‘‘PART C—RENEWABLE FUEL CAPITAL 
INVESTMENT PILOT PROGRAM 



‘‘SEC. 381. DEFINITIONS. 



‘‘In this part: 
15 USC 690. 



15 USC 683. 
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121 STAT. 1775 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(1) OPERATIONAL ASSISTANCE.—The term ‘operational 
assistance’ means management, marketing, and other technical 
assistance that assists a small business concern with business 
development. 



‘‘(2) PARTICIPATION AGREEMENT.—The term ‘participation 
agreement’ means an agreement, between the Administrator 
and a company granted final approval under section 384(e), 
that— 



‘‘(A) details the operating plan and investment criteria 
of the company; and 



‘‘(B) requires the company to make investments in 
smaller enterprises primarily engaged in researching, 
manufacturing, developing, producing, or bringing to 
market goods, products, or services that generate or support 
the production of renewable energy. 
‘‘(3) RENEWABLE ENERGY.—The term ‘renewable energy’ 



means energy derived from resources that are regenerative 
or that cannot be depleted, including solar, wind, ethanol, and 
biodiesel fuels. 



‘‘(4) RENEWABLE FUEL CAPITAL INVESTMENT COMPANY.—The 
term ‘Renewable Fuel Capital Investment company’ means a 
company— 



‘‘(A) that— 
‘‘(i) has been granted final approval by the 



Administrator under section 384(e); and 
‘‘(ii) has entered into a participation agreement 



with the Administrator; or 
‘‘(B) that has received conditional approval under sec-



tion 384(c). 
‘‘(5) STATE.—The term ‘State’ means each of the several 



States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, and any other 
commonwealth, territory, or possession of the United States. 



‘‘(6) VENTURE CAPITAL.—The term ‘venture capital’ means 
capital in the form of equity capital investments, as that term 
is defined in section 303(g)(4). 



‘‘SEC. 382. PURPOSES. 



‘‘The purposes of the Renewable Fuel Capital Investment Pro-
gram established under this part are— 



‘‘(1) to promote the research, development, manufacture, 
production, and bringing to market of goods, products, or serv-
ices that generate or support the production of renewable 
energy by encouraging venture capital investments in smaller 
enterprises primarily engaged such activities; and 



‘‘(2) to establish a venture capital program, with the mis-
sion of addressing the unmet equity investment needs of smaller 
enterprises engaged in researching, developing, manufacturing, 
producing, and bringing to market goods, products, or services 
that generate or support the production of renewable energy, 
to be administered by the Administrator— 



‘‘(A) to enter into participation agreements with Renew-
able Fuel Capital Investment companies; 



‘‘(B) to guarantee debentures of Renewable Fuel Cap-
ital Investment companies to enable each such company 
to make venture capital investments in smaller enterprises 



15 USC 690a. 
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121 STAT. 1776 PUBLIC LAW 110–140—DEC. 19, 2007 



engaged in the research, development, manufacture, 
production, and bringing to market of goods, products, or 
services that generate or support the production of renew-
able energy; and 



‘‘(C) to make grants to Renewable Fuel Investment 
Capital companies, and to other entities, for the purpose 
of providing operational assistance to smaller enterprises 
financed, or expected to be financed, by such companies. 



‘‘SEC. 383. ESTABLISHMENT. 



‘‘The Administrator shall establish a Renewable Fuel Capital 
Investment Program, under which the Administrator may— 



‘‘(1) enter into participation agreements for the purposes 
described in section 382; and 



‘‘(2) guarantee the debentures issued by Renewable Fuel 
Capital Investment companies as provided in section 385. 



‘‘SEC. 384. SELECTION OF RENEWABLE FUEL CAPITAL INVESTMENT 
COMPANIES. 



‘‘(a) ELIGIBILITY.—A company is eligible to apply to be des-
ignated as a Renewable Fuel Capital Investment company if the 
company— 



‘‘(1) is a newly formed for-profit entity or a newly formed 
for-profit subsidiary of an existing entity; 



‘‘(2) has a management team with experience in alternative 
energy financing or relevant venture capital financing; and 



‘‘(3) has a primary objective of investment in smaller enter-
prises that research, manufacture, develop, produce, or bring 
to market goods, products, or services that generate or support 
the production of renewable energy. 
‘‘(b) APPLICATION.—A company desiring to be designated as 



a Renewable Fuel Capital Investment company shall submit an 
application to the Administrator that includes— 



‘‘(1) a business plan describing how the company intends 
to make successful venture capital investments in smaller 
enterprises primarily engaged in the research, manufacture, 
development, production, or bringing to market of goods, prod-
ucts, or services that generate or support the production of 
renewable energy; 



‘‘(2) information regarding the relevant venture capital 
qualifications and general reputation of the management of 
the company; 



‘‘(3) a description of how the company intends to seek 
to address the unmet capital needs of the smaller enterprises 
served; 



‘‘(4) a proposal describing how the company intends to 
use the grant funds provided under this part to provide oper-
ational assistance to smaller enterprises financed by the com-
pany, including information regarding whether the company 
has employees with appropriate professional licenses or will 
contract with another entity when the services of such an 
individual are necessary; 



‘‘(5) with respect to binding commitments to be made to 
the company under this part, an estimate of the ratio of cash 
to in-kind contributions; 



‘‘(6) a description of whether and to what extent the com-
pany meets the criteria under subsection (c)(2) and the objec-
tives of the program established under this part; 



15 USC 690c. 



15 USC 690b. 
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121 STAT. 1777 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(7) information regarding the management and financial 
strength of any parent firm, affiliated firm, or any other firm 
essential to the success of the business plan of the company; 
and 



‘‘(8) such other information as the Administrator may 
require. 
‘‘(c) CONDITIONAL APPROVAL.— 



‘‘(1) IN GENERAL.—From among companies submitting 
applications under subsection (b), the Administrator shall condi-
tionally approve companies to operate as Renewable Fuel Cap-
ital Investment companies. 



‘‘(2) SELECTION CRITERIA.—In conditionally approving 
companies under paragraph (1), the Administrator shall con-
sider— 



‘‘(A) the likelihood that the company will meet the 
goal of its business plan; 



‘‘(B) the experience and background of the management 
team of the company; 



‘‘(C) the need for venture capital investments in the 
geographic areas in which the company intends to invest; 



‘‘(D) the extent to which the company will concentrate 
its activities on serving the geographic areas in which 
it intends to invest; 



‘‘(E) the likelihood that the company will be able to 
satisfy the conditions under subsection (d); 



‘‘(F) the extent to which the activities proposed by 
the company will expand economic opportunities in the 
geographic areas in which the company intends to invest; 



‘‘(G) the strength of the proposal by the company to 
provide operational assistance under this part as the pro-
posal relates to the ability of the company to meet 
applicable cash requirements and properly use in-kind con-
tributions, including the use of resources for the services 
of licensed professionals, when necessary, whether provided 
by employees or contractors; and 



‘‘(H) any other factor determined appropriate by the 
Administrator. 
‘‘(3) NATIONWIDE DISTRIBUTION.—From among companies 



submitting applications under subsection (b), the Administrator 
shall consider the selection criteria under paragraph (2) and 
shall, to the maximum extent practicable, approve at least 
one company from each geographic region of the Administra-
tion. 
‘‘(d) REQUIREMENTS TO BE MET FOR FINAL APPROVAL.— 



‘‘(1) IN GENERAL.—The Administrator shall grant each 
conditionally approved company 2 years to satisfy the require-
ments of this subsection. 



‘‘(2) CAPITAL REQUIREMENT.—Each conditionally approved 
company shall raise not less than $3,000,000 of private capital 
or binding capital commitments from 1 or more investors (which 
shall not be departments or agencies of the Federal Govern-
ment) who meet criteria established by the Administrator. 



‘‘(3) NONADMINISTRATION RESOURCES FOR OPERATIONAL 
ASSISTANCE.— 



‘‘(A) IN GENERAL.—In order to provide operational 
assistance to smaller enterprises expected to be financed 
by the company, each conditionally approved company shall 
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121 STAT. 1778 PUBLIC LAW 110–140—DEC. 19, 2007 



have binding commitments (for contribution in cash or 
in-kind)— 



‘‘(i) from sources other than the Administration 
that meet criteria established by the Administrator; 
and 



‘‘(ii) payable or available over a multiyear period 
determined appropriate by the Administrator (not to 
exceed 10 years). 
‘‘(B) EXCEPTION.—The Administrator may, in the 



discretion of the Administrator and based upon a showing 
of special circumstances and good cause, consider an 
applicant to have satisfied the requirements of subpara-
graph (A) if the applicant has— 



‘‘(i) a viable plan that reasonably projects the 
capacity of the applicant to raise the amount (in cash 
or in-kind) required under subparagraph (A); and 



‘‘(ii) binding commitments in an amount equal to 
not less than 20 percent of the total amount required 
under paragraph (A). 
‘‘(C) LIMITATION.—The total amount of a in-kind con-



tributions by a company shall be not more than 50 percent 
of the total contributions by a company. 



‘‘(e) FINAL APPROVAL; DESIGNATION.—The Administrator shall, 
with respect to each applicant conditionally approved under sub-
section (c)— 



‘‘(1) grant final approval to the applicant to operate as 
a Renewable Fuel Capital Investment company under this part 
and designate the applicant as such a company, if the 
applicant— 



‘‘(A) satisfies the requirements of subsection (d) on 
or before the expiration of the time period described in 
that subsection; and 



‘‘(B) enters into a participation agreement with the 
Administrator; or 
‘‘(2) if the applicant fails to satisfy the requirements of 



subsection (d) on or before the expiration of the time period 
described in paragraph (1) of that subsection, revoke the condi-
tional approval granted under that subsection. 



‘‘SEC. 385. DEBENTURES. 



‘‘(a) IN GENERAL.—The Administrator may guarantee the timely 
payment of principal and interest, as scheduled, on debentures 
issued by any Renewable Fuel Capital Investment company. 



‘‘(b) TERMS AND CONDITIONS.—The Administrator may make 
guarantees under this section on such terms and conditions as 
it determines appropriate, except that— 



‘‘(1) the term of any debenture guaranteed under this sec-
tion shall not exceed 15 years; and 



‘‘(2) a debenture guaranteed under this section— 
‘‘(A) shall carry no front-end or annual fees; 
‘‘(B) shall be issued at a discount; 
‘‘(C) shall require no interest payments during the 



5-year period beginning on the date the debenture is issued; 
‘‘(D) shall be prepayable without penalty after the end 



of the 1-year period beginning on the date the debenture 
is issued; and 



15 USC 690d. 
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121 STAT. 1779 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(E) shall require semiannual interest payments after 
the period described in subparagraph (C). 



‘‘(c) FULL FAITH AND CREDIT OF THE UNITED STATES.—The 
full faith and credit of the United States is pledged to pay all 
amounts that may be required to be paid under any guarantee 
under this part. 



‘‘(d) MAXIMUM GUARANTEE.— 
‘‘(1) IN GENERAL.—Under this section, the Administrator 



may guarantee the debentures issued by a Renewable Fuel 
Capital Investment company only to the extent that the total 
face amount of outstanding guaranteed debentures of such com-
pany does not exceed 150 percent of the private capital of 
the company, as determined by the Administrator. 



‘‘(2) TREATMENT OF CERTAIN FEDERAL FUNDS.—For the pur-
poses of paragraph (1), private capital shall include capital 
that is considered to be Federal funds, if such capital is contrib-
uted by an investor other than a department or agency of 
the Federal Government. 



‘‘SEC. 386. ISSUANCE AND GUARANTEE OF TRUST CERTIFICATES. 



‘‘(a) ISSUANCE.—The Administrator may issue trust certificates 
representing ownership of all or a fractional part of debentures 
issued by a Renewable Fuel Capital Investment company and 
guaranteed by the Administrator under this part, if such certificates 
are based on and backed by a trust or pool approved by the Adminis-
trator and composed solely of guaranteed debentures. 



‘‘(b) GUARANTEE.— 
‘‘(1) IN GENERAL.—The Administrator may, under such 



terms and conditions as it determines appropriate, guarantee 
the timely payment of the principal of and interest on trust 
certificates issued by the Administrator or its agents for pur-
poses of this section. 



‘‘(2) LIMITATION.—Each guarantee under this subsection 
shall be limited to the extent of principal and interest on 
the guaranteed debentures that compose the trust or pool. 



‘‘(3) PREPAYMENT OR DEFAULT.—If a debenture in a trust 
or pool is prepaid, or in the event of default of such a debenture, 
the guarantee of timely payment of principal and interest on 
the trust certificates shall be reduced in proportion to the 
amount of principal and interest such prepaid debenture rep-
resents in the trust or pool. Interest on prepaid or defaulted 
debentures shall accrue and be guaranteed by the Adminis-
trator only through the date of payment of the guarantee. 
At any time during its term, a trust certificate may be called 
for redemption due to prepayment or default of all debentures. 
‘‘(c) FULL FAITH AND CREDIT OF THE UNITED STATES.—The 



full faith and credit of the United States is pledged to pay all 
amounts that may be required to be paid under any guarantee 
of a trust certificate issued by the Administrator or its agents 
under this section. 



‘‘(d) FEES.—The Administrator shall not collect a fee for any 
guarantee of a trust certificate under this section, but any agent 
of the Administrator may collect a fee approved by the Adminis-
trator for the functions described in subsection (f)(2). 



‘‘(e) SUBROGATION AND OWNERSHIP RIGHTS.— 



15 USC 690e. 
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121 STAT. 1780 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(1) SUBROGATION.—If the Administrator pays a claim 
under a guarantee issued under this section, it shall be sub-
rogated fully to the rights satisfied by such payment. 



‘‘(2) OWNERSHIP RIGHTS.—No Federal, State, or local law 
shall preclude or limit the exercise by the Administrator of 
its ownership rights in the debentures residing in a trust or 
pool against which trust certificates are issued under this sec-
tion. 
‘‘(f) MANAGEMENT AND ADMINISTRATION.— 



‘‘(1) REGISTRATION.—The Administrator may provide for 
a central registration of all trust certificates issued under this 
section. 



‘‘(2) CONTRACTING OF FUNCTIONS.— 
‘‘(A) IN GENERAL.—The Administrator may contract 



with an agent or agents to carry out on behalf of the 
Administrator the pooling and the central registration func-
tions provided for in this section, including, not with-
standing any other provision of law— 



‘‘(i) maintenance, on behalf of and under the direc-
tion of the Administrator, of such commercial bank 
accounts or investments in obligations of the United 
States as may be necessary to facilitate the creation 
of trusts or pools backed by debentures guaranteed 
under this part; and 



‘‘(ii) the issuance of trust certificates to facilitate 
the creation of such trusts or pools. 
‘‘(B) FIDELITY BOND OR INSURANCE REQUIREMENT.—Any 



agent performing functions on behalf of the Administrator 
under this paragraph shall provide a fidelity bond or insur-
ance in such amounts as the Administrator determines 
to be necessary to fully protect the interests of the United 
States. 
‘‘(3) REGULATION OF BROKERS AND DEALERS.—The Adminis-



trator may regulate brokers and dealers in trust certificates 
issued under this section. 



‘‘(4) ELECTRONIC REGISTRATION.—Nothing in this subsection 
may be construed to prohibit the use of a book-entry or other 
electronic form of registration for trust certificates issued under 
this section. 



‘‘SEC. 387. FEES. 



‘‘(a) IN GENERAL.—Except as provided in section 386(d), the 
Administrator may charge such fees as it determines appropriate 
with respect to any guarantee or grant issued under this part, 
in an amount established annually by the Administrator, as nec-
essary to reduce to zero the cost (as defined in section 502 of 
the Federal Credit Reform Act of 1990) to the Administration of 
purchasing and guaranteeing debentures under this part, which 
amounts shall be paid to and retained by the Administration. 



‘‘(b) OFFSET.—The Administrator may, as provided by section 
388, offset fees charged and collected under subsection (a). 



‘‘SEC. 388. FEE CONTRIBUTION. 



‘‘(a) IN GENERAL.—To the extent that amounts are made avail-
able to the Administrator for the purpose of fee contributions, 
the Administrator shall contribute to fees paid by the Renewable 
Fuel Capital Investment companies under section 387. 



15 USC 690g. 



15 USC 690f. 
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121 STAT. 1781 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(b) ANNUAL ADJUSTMENT.—Each fee contribution under sub-
section (a) shall be effective for 1 fiscal year and shall be adjusted 
as necessary for each fiscal year thereafter to ensure that amounts 
under subsection (a) are fully used. The fee contribution for a 
fiscal year shall be based on the outstanding commitments made 
and the guarantees and grants that the Administrator projects 
will be made during that fiscal year, given the program level author-
ized by law for that fiscal year and any other factors that the 
Administrator determines appropriate. 



‘‘SEC. 389. OPERATIONAL ASSISTANCE GRANTS. 



‘‘(a) IN GENERAL.— 
‘‘(1) AUTHORITY.—The Administrator may make grants to 



Renewable Fuel Capital Investment companies to provide oper-
ational assistance to smaller enterprises financed, or expected 
to be financed, by such companies or other entities. 



‘‘(2) TERMS.—A grant under this subsection shall be made 
over a multiyear period not to exceed 10 years, under such 
other terms as the Administrator may require. 



‘‘(3) GRANT AMOUNT.—The amount of a grant made under 
this subsection to a Renewable Fuel Capital Investment com-
pany shall be equal to the lesser of— 



‘‘(A) 10 percent of the resources (in cash or in-kind) 
raised by the company under section 384(d)(2); or 



‘‘(B) $1,000,000. 
‘‘(4) PRO RATA REDUCTIONS.—If the amount made available 



to carry out this section is insufficient for the Administrator 
to provide grants in the amounts provided for in paragraph 
(3), the Administrator shall make pro rata reductions in the 
amounts otherwise payable to each company and entity under 
such paragraph. 



‘‘(5) GRANTS TO CONDITIONALLY APPROVED COMPANIES.— 
‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 



(C), upon the request of a company conditionally approved 
under section 384(c), the Administrator shall make a grant 
to the company under this subsection. 



‘‘(B) REPAYMENT BY COMPANIES NOT APPROVED.—If a 
company receives a grant under this paragraph and does 
not enter into a participation agreement for final approval, 
the company shall, subject to controlling Federal law, repay 
the amount of the grant to the Administrator. 



‘‘(C) DEDUCTION OF GRANT TO APPROVED COMPANY.— 
If a company receives a grant under this paragraph and 
receives final approval under section 384(e), the Adminis-
trator shall deduct the amount of the grant from the total 
grant amount the company receives for operational assist-
ance. 



‘‘(D) AMOUNT OF GRANT.—No company may receive a 
grant of more than $100,000 under this paragraph. 



‘‘(b) SUPPLEMENTAL GRANTS.— 
‘‘(1) IN GENERAL.—The Administrator may make supple-



mental grants to Renewable Fuel Capital Investment companies 
and to other entities, as authorized by this part, under such 
terms as the Administrator may require, to provide additional 
operational assistance to smaller enterprises financed, or 
expected to be financed, by the companies. 



15 USC 690h. 



Effective date. 
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121 STAT. 1782 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(2) MATCHING REQUIREMENT.—The Administrator may 
require, as a condition of any supplemental grant made under 
this subsection, that the company or entity receiving the grant 
provide from resources (in a cash or in kind), other then those 
provided by the Administrator, a matching contribution equal 
to the amount of the supplemental grant. 
‘‘(c) LIMITATION.—None of the assistance made available under 



this section may be used for any overhead or general and adminis-
trative expense of a Renewable Fuel Capital Investment company. 



‘‘SEC. 390. BANK PARTICIPATION. 



‘‘(a) IN GENERAL.—Except as provided in subsection (b), any 
national bank, any member bank of the Federal Reserve System, 
and (to the extent permitted under applicable State law) any 
insured bank that is not a member of such system, may invest 
in any Renewable Fuel Capital Investment company, or in any 
entity established to invest solely in Renewable Fuel Capital Invest-
ment companies. 



‘‘(b) LIMITATION.—No bank described in subsection (a) may 
make investments described in such subsection that are greater 
than 5 percent of the capital and surplus of the bank. 



‘‘SEC. 391. FEDERAL FINANCING BANK. 



‘‘Notwithstanding section 318, the Federal Financing Bank may 
acquire a debenture issued by a Renewable Fuel Capital Investment 
company under this part. 



‘‘SEC. 392. REPORTING REQUIREMENT. 



‘‘Each Renewable Fuel Capital Investment company that 
participates in the program established under this part shall provide 
to the Administrator such information as the Administrator may 
require, including— 



‘‘(1) information related to the measurement criteria that 
the company proposed in its program application; and 



‘‘(2) in each case in which the company makes, under 
this part, an investment in, or a loan or a grant to, a business 
that is not primarily engaged in the research, development, 
manufacture, or bringing to market or renewable energy 
sources, a report on the nature, origin, and revenues of the 
business in which investments are made. 



‘‘SEC. 393. EXAMINATIONS. 



‘‘(a) IN GENERAL.—Each Renewable Fuel Capital Investment 
company that participates in the program established under this 
part shall be subject to examinations made at the direction of 
the Investment Division of the Administration in accordance with 
this section. 



‘‘(b) ASSISTANCE OF PRIVATE SECTOR ENTITIES.—Examinations 
under this section may be conducted with the assistance of a private 
sector entity that has both the qualifications and the expertise 
necessary to conduct such examinations. 



‘‘(c) COSTS.— 
‘‘(1) ASSESSMENT.— 



‘‘(A) IN GENERAL.—The Administrator may assess the 
cost of examinations under this section, including com-
pensation of the examiners, against the company examined. 



15 USC 690l. 



15 USC 690k. 



15 USC 690j. 



15 USC 690i. 
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121 STAT. 1783 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(B) PAYMENT.—Any company against which the 
Administrator assesses costs under this paragraph shall 
pay such costs. 
‘‘(2) DEPOSIT OF FUNDS.—Funds collected under this section 



shall be deposited in the account for salaries and expenses 
of the Administration. 



‘‘SEC. 394. MISCELLANEOUS. 



‘‘To the extent such procedures are not inconsistent with the 
requirements of this part, the Administrator may take such action 
as set forth in sections 309, 311, 312, and 314 and an officer, 
director, employee, agent, or other participant in the management 
or conduct of the affairs of a Renewable Fuel Capital Investment 
company shall be subject to the requirements of such sections. 
‘‘SEC. 395. REMOVAL OR SUSPENSION OF DIRECTORS OR OFFICERS. 



‘‘Using the procedures for removing or suspending a director 
or an officer of a licensee set forth in section 313 (to the extent 
such procedures are not inconsistent with the requirements of this 
part), the Administrator may remove or suspend any director or 
officer of any Renewable Fuel Capital Investment company. 
‘‘SEC. 396. REGULATIONS. 



‘‘The Administrator may issue such regulations as the Adminis-
trator determines necessary to carry out the provisions of this 
part in accordance with its purposes. 
‘‘SEC. 397. AUTHORIZATIONS OF APPROPRIATIONS. 



‘‘(a) IN GENERAL.—Subject to the availability of appropriations, 
the Administrator is authorized to make $15,000,000 in operational 
assistance grants under section 389 for each of fiscal years 2008 
and 2009. 



‘‘(b) FUNDS COLLECTED FOR EXAMINATIONS.—Funds deposited 
under section 393(c)(2) are authorized to be appropriated only for 
the costs of examinations under section 393 and for the costs 
of other oversight activities with respect to the program established 
under this part. 
‘‘SEC. 398. TERMINATION. 



‘‘The program under this part shall terminate at the end of 
the second full fiscal year after the date that the Administrator 
establishes the program under this part.’’. 
SEC. 1208. STUDY AND REPORT. 



The Administrator of the Small Business Administration shall 
conduct a study of the Renewable Fuel Capital Investment Program 
under part C of title III of the Small Business Investment Act 
of 1958, as added by this Act. Not later than 3 years after the 
date of enactment of this Act, the Administrator shall complete 
the study under this section and submit to Congress a report 
regarding the results of the study. 



TITLE XIII—SMART GRID 
SEC. 1301. STATEMENT OF POLICY ON MODERNIZATION OF ELEC-



TRICITY GRID. 



It is the policy of the United States to support the moderniza-
tion of the Nation’s electricity transmission and distribution system 



15 USC 17381. 



15 USC 690q. 



15 USC 690p. 



15 USC 690o. 



15 USC 690n. 



15 USC 690m. 
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to maintain a reliable and secure electricity infrastructure that 
can meet future demand growth and to achieve each of the following, 
which together characterize a Smart Grid: 



(1) Increased use of digital information and controls tech-
nology to improve reliability, security, and efficiency of the 
electric grid. 



(2) Dynamic optimization of grid operations and resources, 
with full cyber-security. 



(3) Deployment and integration of distributed resources 
and generation, including renewable resources. 



(4) Development and incorporation of demand response, 
demand-side resources, and energy-efficiency resources. 



(5) Deployment of ‘‘smart’’ technologies (real-time, auto-
mated, interactive technologies that optimize the physical oper-
ation of appliances and consumer devices) for metering, commu-
nications concerning grid operations and status, and distribu-
tion automation. 



(6) Integration of ‘‘smart’’ appliances and consumer devices. 
(7) Deployment and integration of advanced electricity stor-



age and peak-shaving technologies, including plug-in electric 
and hybrid electric vehicles, and thermal-storage air condi-
tioning. 



(8) Provision to consumers of timely information and control 
options. 



(9) Development of standards for communication and inter-
operability of appliances and equipment connected to the elec-
tric grid, including the infrastructure serving the grid. 



(10) Identification and lowering of unreasonable or unneces-
sary barriers to adoption of smart grid technologies, practices, 
and services. 



SEC. 1302. SMART GRID SYSTEM REPORT. 



The Secretary, acting through the Assistant Secretary of the 
Office of Electricity Delivery and Energy Reliability (referred to 
in this section as the ‘‘OEDER’’) and through the Smart Grid 
Task Force established in section 1303, shall, after consulting with 
any interested individual or entity as appropriate, no later than 
1 year after enactment, and every 2 years thereafter, report to 
Congress concerning the status of smart grid deployments nation-
wide and any regulatory or government barriers to continued 
deployment. The report shall provide the current status and pros-
pects of smart grid development, including information on tech-
nology penetration, communications network capabilities, costs, and 
obstacles. It may include recommendations for State and Federal 
policies or actions helpful to facilitate the transition to a smart 
grid. To the extent appropriate, it should take a regional perspec-
tive. In preparing this report, the Secretary shall solicit advice 
and contributions from the Smart Grid Advisory Committee created 
in section 1303; from other involved Federal agencies including 
but not limited to the Federal Energy Regulatory Commission 
(‘‘Commission’’), the National Institute of Standards and Technology 
(‘‘Institute’’), and the Department of Homeland Security; and from 
other stakeholder groups not already represented on the Smart 
Grid Advisory Committee. 
SEC. 1303. SMART GRID ADVISORY COMMITTEE AND SMART GRID TASK 



FORCE. 



(a) SMART GRID ADVISORY COMMITTEE.— 



15 USC 17383. 



15 USC 17382. 
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(1) ESTABLISHMENT.—The Secretary shall establish, within 
90 days of enactment of this Part, a Smart Grid Advisory 
Committee (either as an independent entity or as a designated 
sub-part of a larger advisory committee on electricity matters). 
The Smart Grid Advisory Committee shall include eight or 
more members appointed by the Secretary who have sufficient 
experience and expertise to represent the full range of smart 
grid technologies and services, to represent both private and 
non-Federal public sector stakeholders. One member shall be 
appointed by the Secretary to Chair the Smart Grid Advisory 
Committee. 



(2) MISSION.—The mission of the Smart Grid Advisory Com-
mittee shall be to advise the Secretary, the Assistant Secretary, 
and other relevant Federal officials concerning the development 
of smart grid technologies, the progress of a national transition 
to the use of smart-grid technologies and services, the evolution 
of widely-accepted technical and practical standards and proto-
cols to allow interoperability and inter-communication among 
smart-grid capable devices, and the optimum means of using 
Federal incentive authority to encourage such progress. 



(3) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 U.S.C. App.) shall 
apply to the Smart Grid Advisory Committee. 
(b) SMART GRID TASK FORCE.— 



(1) ESTABLISHMENT.—The Assistant Secretary of the Office 
of Electricity Delivery and Energy Reliability shall establish, 
within 90 days of enactment of this Part, a Smart Grid Task 
Force composed of designated employees from the various divi-
sions of that office who have responsibilities related to the 
transition to smart-grid technologies and practices. The Assist-
ant Secretary or his designee shall be identified as the Director 
of the Smart Grid Task Force. The Chairman of the Federal 
Energy Regulatory Commission and the Director of the National 
Institute of Standards and Technology shall each designate 
at least one employee to participate on the Smart Grid Task 
Force. Other members may come from other agencies at the 
invitation of the Assistant Secretary or the nomination of the 
head of such other agency. The Smart Grid Task Force shall, 
without disrupting the work of the Divisions or Offices from 
which its members are drawn, provide an identifiable Federal 
entity to embody the Federal role in the national transition 
toward development and use of smart grid technologies. 



(2) MISSION.—The mission of the Smart Grid Task Force 
shall be to insure awareness, coordination and integration of 
the diverse activities of the Office and elsewhere in the Federal 
Government related to smart-grid technologies and practices, 
including but not limited to: smart grid research and develop-
ment; development of widely accepted smart-grid standards 
and protocols; the relationship of smart-grid technologies and 
practices to electric utility regulation; the relationship of smart- 
grid technologies and practices to infrastructure development, 
system reliability and security; and the relationship of smart- 
grid technologies and practices to other facets of electricity 
supply, demand, transmission, distribution, and policy. The 
Smart Grid Task Force shall collaborate with the Smart Grid 
Advisory Committee and other Federal agencies and offices. 



Deadline. 



Deadline. 
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The Smart Grid Task Force shall meet at the call of its Director 
as necessary to accomplish its mission. 
(c) AUTHORIZATION.—There are authorized to be appropriated 



for the purposes of this section such sums as are necessary to 
the Secretary to support the operations of the Smart Grid Advisory 
Committee and Smart Grid Task Force for each of fiscal years 
2008 through 2020. 



SEC. 1304. SMART GRID TECHNOLOGY RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION. 



(a) POWER GRID DIGITAL INFORMATION TECHNOLOGY.—The Sec-
retary, in consultation with the Federal Energy Regulatory Commis-
sion and other appropriate agencies, electric utilities, the States, 
and other stakeholders, shall carry out a program— 



(1) to develop advanced techniques for measuring peak 
load reductions and energy-efficiency savings from smart 
metering, demand response, distributed generation, and elec-
tricity storage systems; 



(2) to investigate means for demand response, distributed 
generation, and storage to provide ancillary services; 



(3) to conduct research to advance the use of wide-area 
measurement and control networks, including data mining, vis-
ualization, advanced computing, and secure and dependable 
communications in a highly-distributed environment; 



(4) to test new reliability technologies, including those con-
cerning communications network capabilities, in a grid control 
room environment against a representative set of local outage 
and wide area blackout scenarios; 



(5) to identify communications network capacity needed 
to implement advanced technologies. 



(6) to investigate the feasibility of a transition to time- 
of-use and real-time electricity pricing; 



(7) to develop algorithms for use in electric transmission 
system software applications; 



(8) to promote the use of underutilized electricity generation 
capacity in any substitution of electricity for liquid fuels in 
the transportation system of the United States; and 



(9) in consultation with the Federal Energy Regulatory 
Commission, to propose interconnection protocols to enable elec-
tric utilities to access electricity stored in vehicles to help 
meet peak demand loads. 
(b) SMART GRID REGIONAL DEMONSTRATION INITIATIVE.— 



(1) IN GENERAL.—The Secretary shall establish a smart 
grid regional demonstration initiative (referred to in this sub-
section as the ‘‘Initiative’’) composed of demonstration projects 
specifically focused on advanced technologies for use in power 
grid sensing, communications, analysis, and power flow control. 
The Secretary shall seek to leverage existing smart grid deploy-
ments. 



(2) GOALS.—The goals of the Initiative shall be— 
(A) to demonstrate the potential benefits of con-



centrated investments in advanced grid technologies on 
a regional grid; 



(B) to facilitate the commercial transition from the 
current power transmission and distribution system tech-
nologies to advanced technologies; 



42 USC 17384. 
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(C) to facilitate the integration of advanced tech-
nologies in existing electric networks to improve system 
performance, power flow control, and reliability; 



(D) to demonstrate protocols and standards that allow 
for the measurement and validation of the energy savings 
and fossil fuel emission reductions associated with the 
installation and use of energy efficiency and demand 
response technologies and practices; and 



(E) to investigate differences in each region and regu-
latory environment regarding best practices in imple-
menting smart grid technologies. 
(3) DEMONSTRATION PROJECTS.— 



(A) IN GENERAL.—In carrying out the initiative, the 
Secretary shall carry out smart grid demonstration projects 
in up to 5 electricity control areas, including rural areas 
and at least 1 area in which the majority of generation 
and transmission assets are controlled by a tax-exempt 
entity. 



(B) COOPERATION.—A demonstration project under 
subparagraph (A) shall be carried out in cooperation with 
the electric utility that owns the grid facilities in the elec-
tricity control area in which the demonstration project is 
carried out. 



(C) FEDERAL SHARE OF COST OF TECHNOLOGY INVEST-
MENTS.—The Secretary shall provide to an electric utility 
described in subparagraph (B) financial assistance for use 
in paying an amount equal to not more than 50 percent 
of the cost of qualifying advanced grid technology invest-
ments made by the electric utility to carry out a demonstra-
tion project. 



(D) INELIGIBILITY FOR GRANTS.—No person or entity 
participating in any demonstration project conducted under 
this subsection shall be eligible for grants under section 
1306 for otherwise qualifying investments made as part 
of that demonstration project. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated— 



(1) to carry out subsection (a), such sums as are necessary 
for each of fiscal years 2008 through 2012; and 



(2) to carry out subsection (b), $100,000,000 for each of 
fiscal years 2008 through 2012. 



SEC. 1305. SMART GRID INTEROPERABILITY FRAMEWORK. 



(a) INTEROPERABILITY FRAMEWORK.—The Director of the 
National Institute of Standards and Technology shall have primary 
responsibility to coordinate the development of a framework that 
includes protocols and model standards for information manage-
ment to achieve interoperability of smart grid devices and systems. 
Such protocols and standards shall further align policy, business, 
and technology approaches in a manner that would enable all 
electric resources, including demand-side resources, to contribute 
to an efficient, reliable electricity network. In developing such proto-
cols and standards— 



(1) the Director shall seek input and cooperation from 
the Commission, OEDER and its Smart Grid Task Force, the 
Smart Grid Advisory Committee, other relevant Federal and 
State agencies; and 



15 USC 17385. 
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(2) the Director shall also solicit input and cooperation 
from private entities interested in such protocols and standards, 
including but not limited to the Gridwise Architecture Council, 
the International Electrical and Electronics Engineers, the 
National Electric Reliability Organization recognized by the 
Federal Energy Regulatory Commission, and National Elec-
trical Manufacturer’s Association. 
(b) SCOPE OF FRAMEWORK.—The framework developed under 



subsection (a) shall be flexible, uniform and technology neutral, 
including but not limited to technologies for managing smart grid 
information, and designed— 



(1) to accommodate traditional, centralized generation and 
transmission resources and consumer distributed resources, 
including distributed generation, renewable generation, energy 
storage, energy efficiency, and demand response and enabling 
devices and systems; 



(2) to be flexible to incorporate— 
(A) regional and organizational differences; and 
(B) technological innovations; 



(3) to consider the use of voluntary uniform standards 
for certain classes of mass-produced electric appliances and 
equipment for homes and businesses that enable customers, 
at their election and consistent with applicable State and Fed-
eral laws, and are manufactured with the ability to respond 
to electric grid emergencies and demand response signals by 
curtailing all, or a portion of, the electrical power consumed 
by the appliances or equipment in response to an emergency 
or demand response signal, including through— 



(A) load reduction to reduce total electrical demand; 
(B) adjustment of load to provide grid ancillary serv-



ices; and 
(C) in the event of a reliability crisis that threatens 



an outage, short-term load shedding to help preserve the 
stability of the grid; and 
(4) such voluntary standards should incorporate appro-



priate manufacturer lead time. 
(c) TIMING OF FRAMEWORK DEVELOPMENT.—The Institute shall 



begin work pursuant to this section within 60 days of enactment. 
The Institute shall provide and publish an initial report on progress 
toward recommended or consensus standards and protocols within 
1 year after enactment, further reports at such times as develop-
ments warrant in the judgment of the Institute, and a final report 
when the Institute determines that the work is completed or that 
a Federal role is no longer necessary. 



(d) STANDARDS FOR INTEROPERABILITY IN FEDERAL JURISDIC-
TION.—At any time after the Institute’s work has led to sufficient 
consensus in the Commission’s judgment, the Commission shall 
institute a rulemaking proceeding to adopt such standards and 
protocols as may be necessary to insure smart-grid functionality 
and interoperability in interstate transmission of electric power, 
and regional and wholesale electricity markets. 



(e) AUTHORIZATION.—There are authorized to be appropriated 
for the purposes of this section $5,000,000 to the Institute to support 
the activities required by this subsection for each of fiscal years 
2008 through 2012. 
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SEC. 1306. FEDERAL MATCHING FUND FOR SMART GRID INVESTMENT 
COSTS. 



(a) MATCHING FUND.—The Secretary shall establish a Smart 
Grid Investment Matching Grant Program to provide reimburse-
ment of one-fifth (20 percent) of qualifying Smart Grid investments. 



(b) QUALIFYING INVESTMENTS.—Qualifying Smart Grid invest-
ments may include any of the following made on or after the 
date of enactment of this Act: 



(1) In the case of appliances covered for purposes of estab-
lishing energy conservation standards under part B of title 
III of the Energy Policy and Conservation Act of 1975 (42 
U.S.C. 6291 et seq.), the documented expenditures incurred 
by a manufacturer of such appliances associated with pur-
chasing or designing, creating the ability to manufacture, and 
manufacturing and installing for one calendar year, internal 
devices that allow the appliance to engage in Smart Grid func-
tions. 



(2) In the case of specialized electricity-using equipment, 
including motors and drivers, installed in industrial or commer-
cial applications, the documented expenditures incurred by its 
owner or its manufacturer of installing devices or modifying 
that equipment to engage in Smart Grid functions. 



(3) In the case of transmission and distribution equipment 
fitted with monitoring and communications devices to enable 
smart grid functions, the documented expenditures incurred 
by the electric utility to purchase and install such monitoring 
and communications devices. 



(4) In the case of metering devices, sensors, control devices, 
and other devices integrated with and attached to an electric 
utility system or retail distributor or marketer of electricity 
that are capable of engaging in Smart Grid functions, the 
documented expenditures incurred by the electric utility, dis-
tributor, or marketer and its customers to purchase and install 
such devices. 



(5) In the case of software that enables devices or computers 
to engage in Smart Grid functions, the documented purchase 
costs of the software. 



(6) In the case of entities that operate or coordinate oper-
ations of regional electric grids, the documented expenditures 
for purchasing and installing such equipment that allows Smart 
Grid functions to operate and be combined or coordinated 
among multiple electric utilities and between that region and 
other regions. 



(7) In the case of persons or entities other than electric 
utilities owning and operating a distributed electricity gener-
ator, the documented expenditures of enabling that generator 
to be monitored, controlled, or otherwise integrated into grid 
operations and electricity flows on the grid utilizing Smart 
Grid functions. 



(8) In the case of electric or hybrid-electric vehicles, the 
documented expenses for devices that allow the vehicle to 
engage in Smart Grid functions (but not the costs of electricity 
storage for the vehicle). 



(9) The documented expenditures related to purchasing 
and implementing Smart Grid functions in such other cases 
as the Secretary shall identify. In making such grants, the 
Secretary shall seek to reward innovation and early adaptation, 



42 USC 17386. 
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even if success is not complete, rather than deployment of 
proven and commercially viable technologies. 
(c) INVESTMENTS NOT INCLUDED.—Qualifying Smart Grid 



investments do not include any of the following: 
(1) Investments or expenditures for Smart Grid tech-



nologies, devices, or equipment that are eligible for specific 
tax credits or deductions under the Internal Revenue Code, 
as amended. 



(2) Expenditures for electricity generation, transmission, 
or distribution infrastructure or equipment not directly related 
to enabling Smart Grid functions. 



(3) After the final date for State consideration of the Smart 
Grid Information Standard under section 1307 (paragraph (17) 
of section 111(d) of the Public Utility Regulatory Policies Act 
of 1978), an investment that is not in compliance with such 
standard. 



(4) After the development and publication by the Institute 
of protocols and model standards for interoperability of smart 
grid devices and technologies, an investment that fails to incor-
porate any of such protocols or model standards. 



(5) Expenditures for physical interconnection of generators 
or other devices to the grid except those that are directly 
related to enabling Smart Grid functions. 



(6) Expenditures for ongoing salaries, benefits, or personnel 
costs not incurred in the initial installation, training, or start 
up of smart grid functions. 



(7) Expenditures for travel, lodging, meals or other personal 
costs. 



(8) Ongoing or routine operation, billing, customer rela-
tions, security, and maintenance expenditures. 



(9) Such other expenditures that the Secretary determines 
not to be Qualifying Smart Grid Investments by reason of 
the lack of the ability to perform Smart Grid functions or 
lack of direct relationship to Smart Grid functions. 
(d) SMART GRID FUNCTIONS.—The term ‘‘smart grid functions’’ 



means any of the following: 
(1) The ability to develop, store, send and receive digital 



information concerning electricity use, costs, prices, time of 
use, nature of use, storage, or other information relevant to 
device, grid, or utility operations, to or from or by means 
of the electric utility system, through one or a combination 
of devices and technologies. 



(2) The ability to develop, store, send and receive digital 
information concerning electricity use, costs, prices, time of 
use, nature of use, storage, or other information relevant to 
device, grid, or utility operations to or from a computer or 
other control device. 



(3) The ability to measure or monitor electricity use as 
a function of time of day, power quality characteristics such 
as voltage level, current, cycles per second, or source or type 
of generation and to store, synthesize or report that information 
by digital means. 



(4) The ability to sense and localize disruptions or changes 
in power flows on the grid and communicate such information 
instantaneously and automatically for purposes of enabling 
automatic protective responses to sustain reliability and secu-
rity of grid operations. 
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(5) The ability to detect, prevent, communicate with regard 
to, respond to, or recover from system security threats, 
including cyber-security threats and terrorism, using digital 
information, media, and devices. 



(6) The ability of any appliance or machine to respond 
to such signals, measurements, or communications automati-
cally or in a manner programmed by its owner or operator 
without independent human intervention. 



(7) The ability to use digital information to operate 
functionalities on the electric utility grid that were previously 
electro-mechanical or manual. 



(8) The ability to use digital controls to manage and modify 
electricity demand, enable congestion management, assist in 
voltage control, provide operating reserves, and provide fre-
quency regulation. 



(9) Such other functions as the Secretary may identify 
as being necessary or useful to the operation of a Smart Grid. 
(e) The Secretary shall— 



(1) establish and publish in the Federal Register, within 
1 year after the enactment of this Act procedures by which 
applicants who have made qualifying Smart Grid investments 
can seek and obtain reimbursement of one-fifth of their docu-
mented expenditures; 



(2) establish procedures to ensure that there is no duplica-
tion or multiple reimbursement for the same investment or 
costs, that the reimbursement goes to the party making the 
actual expenditures for Qualifying Smart Grid Investments, 
and that the grants made have significant effect in encouraging 
and facilitating the development of a smart grid; 



(3) maintain public records of reimbursements made, recipi-
ents, and qualifying Smart Grid investments which have 
received reimbursements; 



(4) establish procedures to provide, in cases deemed by 
the Secretary to be warranted, advance payment of moneys 
up to the full amount of the projected eventual reimbursement, 
to creditworthy applicants whose ability to make Qualifying 
Smart Grid Investments may be hindered by lack of initial 
capital, in lieu of any later reimbursement for which that 
applicant qualifies, and subject to full return of the advance 
payment in the event that the Qualifying Smart Grid invest-
ment is not made; and 



(5) have and exercise the discretion to deny grants for 
investments that do not qualify in the reasonable judgment 
of the Secretary. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary such sums as are necessary 
for the administration of this section and the grants to be made 
pursuant to this section for fiscal years 2008 through 2012. 



SEC. 1307. STATE CONSIDERATION OF SMART GRID. 



(a) Section 111(d) of the Public Utility Regulatory Policies Act 
of 1978 (16 U.S.C. 2621(d)) is amended by adding at the end 
the following: 



‘‘(16) CONSIDERATION OF SMART GRID INVESTMENTS.— 
‘‘(A) IN GENERAL.—Each State shall consider requiring 



that, prior to undertaking investments in nonadvanced grid 
technologies, an electric utility of the State demonstrate 



Records. 



Federal Register, 
publication. 
Deadline. 



Procedures. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00301 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1792 PUBLIC LAW 110–140—DEC. 19, 2007 



to the State that the electric utility considered an invest-
ment in a qualified smart grid system based on appropriate 
factors, including— 



‘‘(i) total costs; 
‘‘(ii) cost-effectiveness; 
‘‘(iii) improved reliability; 
‘‘(iv) security; 
‘‘(v) system performance; and 
‘‘(vi) societal benefit. 



‘‘(B) RATE RECOVERY.—Each State shall consider 
authorizing each electric utility of the State to recover 
from ratepayers any capital, operating expenditure, or 
other costs of the electric utility relating to the deployment 
of a qualified smart grid system, including a reasonable 
rate of return on the capital expenditures of the electric 
utility for the deployment of the qualified smart grid 
system. 



‘‘(C) OBSOLETE EQUIPMENT.—Each State shall consider 
authorizing any electric utility or other party of the State 
to deploy a qualified smart grid system to recover in a 
timely manner the remaining book-value costs of any equip-
ment rendered obsolete by the deployment of the qualified 
smart grid system, based on the remaining depreciable 
life of the obsolete equipment. 
‘‘(17) SMART GRID INFORMATION.— 



‘‘(A) STANDARD.—All electricity purchasers shall be pro-
vided direct access, in written or electronic machine-read-
able form as appropriate, to information from their elec-
tricity provider as provided in subparagraph (B). 



‘‘(B) INFORMATION.—Information provided under this 
section, to the extent practicable, shall include: 



‘‘(i) PRICES.—Purchasers and other interested per-
sons shall be provided with information on— 



‘‘(I) time-based electricity prices in the whole-
sale electricity market; and 



‘‘(II) time-based electricity retail prices or rates 
that are available to the purchasers. 
‘‘(ii) USAGE.—Purchasers shall be provided with 



the number of electricity units, expressed in kwh, pur-
chased by them. 



‘‘(iii) INTERVALS AND PROJECTIONS.—Updates of 
information on prices and usage shall be offered on 
not less than a daily basis, shall include hourly price 
and use information, where available, and shall include 
a day-ahead projection of such price information to 
the extent available. 



‘‘(iv) SOURCES.—Purchasers and other interested 
persons shall be provided annually with written 
information on the sources of the power provided by 
the utility, to the extent it can be determined, by 
type of generation, including greenhouse gas emissions 
associated with each type of generation, for intervals 
during which such information is available on a cost- 
effective basis. 
‘‘(C) ACCESS.—Purchasers shall be able to access their 



own information at any time through the Internet and 
on other means of communication elected by that utility 
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for Smart Grid applications. Other interested persons shall 
be able to access information not specific to any purchaser 
through the Internet. Information specific to any purchaser 
shall be provided solely to that purchaser.’’. 



(b) COMPLIANCE.— 
(1) TIME LIMITATIONS.—Section 112(b) of the Public Utility 



Regulatory Policies Act of 1978 (16 U.S.C. 2622(b)) is amended 
by adding the following at the end thereof: 



‘‘(6)(A) Not later than 1 year after the enactment of this 
paragraph, each State regulatory authority (with respect to 
each electric utility for which it has ratemaking authority) 
and each nonregulated utility shall commence the consideration 
referred to in section 111, or set a hearing date for consider-
ation, with respect to the standards established by paragraphs 
(17) through (18) of section 111(d). 



‘‘(B) Not later than 2 years after the date of the enactment 
of this paragraph, each State regulatory authority (with respect 
to each electric utility for which it has ratemaking authority), 
and each nonregulated electric utility, shall complete the consid-
eration, and shall make the determination, referred to in section 
111 with respect to each standard established by paragraphs 
(17) through (18) of section 111(d).’’. 



(2) FAILURE TO COMPLY.—Section 112(c) of the Public 
Utility Regulatory Policies Act of 1978 (16 U.S.C. 2622(c)) is 
amended by adding the following at the end: 
‘‘In the case of the standards established by paragraphs (16) 



through (19) of section 111(d), the reference contained in this sub-
section to the date of enactment of this Act shall be deemed to 
be a reference to the date of enactment of such paragraphs.’’. 



(3) PRIOR STATE ACTIONS.—Section 112(d) of the Public 
Utility Regulatory Policies Act of 1978 (16 U.S.C. 2622(d)) 
is amended by inserting ‘‘and paragraphs (17) through (18)’’ 
before ‘‘of section 111(d)’’. 



SEC. 1308. STUDY OF THE EFFECT OF PRIVATE WIRE LAWS ON THE 
DEVELOPMENT OF COMBINED HEAT AND POWER FACILI-
TIES. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in consultation with the 



States and other appropriate entities, shall conduct a study 
of the laws (including regulations) affecting the siting of pri-
vately owned electric distribution wires on and across public 
rights-of-way. 



(2) REQUIREMENTS.—The study under paragraph (1) shall 
include— 



(A) an evaluation of— 
(i) the purposes of the laws; and 
(ii) the effect the laws have on the development 



of combined heat and power facilities; 
(B) a determination of whether a change in the laws 



would have any operating, reliability, cost, or other impacts 
on electric utilities and the customers of the electric utili-
ties; and 



(C) an assessment of— 
(i) whether privately owned electric distribution 



wires would result in duplicative facilities; and 



Deadlines. 
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(ii) whether duplicative facilities are necessary or 
desirable. 



(b) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that 
describes the results of the study conducted under subsection (a). 
SEC. 1309. DOE STUDY OF SECURITY ATTRIBUTES OF SMART GRID 



SYSTEMS. 



(a) DOE STUDY.—The Secretary shall, within 18 months after 
the date of enactment of this Act, submit a report to Congress 
that provides a quantitative assessment and determination of the 
existing and potential impacts of the deployment of Smart Grid 
systems on improving the security of the Nation’s electricity infra-
structure and operating capability. The report shall include but 
not be limited to specific recommendations on each of the following: 



(1) How smart grid systems can help in making the Nation’s 
electricity system less vulnerable to disruptions due to inten-
tional acts against the system. 



(2) How smart grid systems can help in restoring the 
integrity of the Nation’s electricity system subsequent to disrup-
tions. 



(3) How smart grid systems can facilitate nationwide, inter-
operable emergency communications and control of the Nation’s 
electricity system during times of localized, regional, or nation-
wide emergency. 



(4) What risks must be taken into account that smart 
grid systems may, if not carefully created and managed, create 
vulnerability to security threats of any sort, and how such 
risks may be mitigated. 
(b) CONSULTATION.—The Secretary shall consult with other Fed-



eral agencies in the development of the report under this section, 
including but not limited to the Secretary of Homeland Security, 
the Federal Energy Regulatory Commission, and the Electric Reli-
ability Organization certified by the Commission under section 
215(c) of the Federal Power Act (16 U.S.C. 824o) as added by 
section 1211 of the Energy Policy Act of 2005 (Public Law 109– 
58; 119 Stat. 941). 



TITLE XIV—POOL AND SPA SAFETY 



SEC. 1401. SHORT TITLE. 



This title may be cited as the ‘‘Virginia Graeme Baker Pool 
and Spa Safety Act’’. 
SEC. 1402. FINDINGS. 



Congress finds the following: 
(1) Of injury-related deaths, drowning is the second leading 



cause of death in children aged 1 to 14 in the United States. 
(2) In 2004, 761 children aged 14 and under died as a 



result of unintentional drowning. 
(3) Adult supervision at all aquatic venues is a critical 



safety factor in preventing children from drowning. 
(4) Research studies show that the installation and proper 



use of barriers or fencing, as well as additional layers of protec-
tion, could substantially reduce the number of childhood resi-
dential swimming pool drownings and near drownings. 



15 USC 8001. 



Virginia Graeme 
Baker Pool and 
Spa Safety Act. 
15 USC 8001 
note. 



Deadline. 
Reports. 
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SEC. 1403. DEFINITIONS. 



In this title: 
(1) ASME/ANSI.—The term ‘‘ASME/ANSI’’ as applied to 



a safety standard means such a standard that is accredited 
by the American National Standards Institute and published 
by the American Society of Mechanical Engineers. 



(2) BARRIER.—The term ‘‘barrier’’ includes a natural or 
constructed topographical feature that prevents unpermitted 
access by children to a swimming pool, and, with respect to 
a hot tub, a lockable cover. 



(3) COMMISSION.—The term ‘‘Commission’’ means the Con-
sumer Product Safety Commission. 



(4) MAIN DRAIN.—The term ‘‘main drain’’ means a sub-
merged suction outlet typically located at the bottom of a pool 
or spa to conduct water to a recirculating pump. 



(5) SAFETY VACUUM RELEASE SYSTEM.—The term ‘‘safety 
vacuum release system’’ means a vacuum release system 
capable of providing vacuum release at a suction outlet caused 
by a high vacuum occurrence due to a suction outlet flow 
blockage. 



(6) SWIMMING POOL; SPA.—The term ‘‘swimming pool’’ or 
‘‘spa’’ means any outdoor or indoor structure intended for swim-
ming or recreational bathing, including in-ground and above- 
ground structures, and includes hot tubs, spas, portable spas, 
and non-portable wading pools. 



(7) UNBLOCKABLE DRAIN.—The term ‘‘unblockable drain’’ 
means a drain of any size and shape that a human body 
cannot sufficiently block to create a suction entrapment hazard. 



SEC. 1404. FEDERAL SWIMMING POOL AND SPA DRAIN COVER 
STANDARD. 



(a) CONSUMER PRODUCT SAFETY RULE.—The requirements 
described in subsection (b) shall be treated as a consumer product 
safety rule issued by the Consumer Product Safety Commission 
under the Consumer Product Safety Act (15 U.S.C. 2051 et seq.). 



(b) DRAIN COVER STANDARD.—Effective 1 year after the date 
of enactment of this title, each swimming pool or spa drain cover 
manufactured, distributed, or entered into commerce in the United 
States shall conform to the entrapment protection standards of 
the ASME/ANSI A112.19.8 performance standard, or any successor 
standard regulating such swimming pool or drain cover. 



(c) PUBLIC POOLS.— 
(1) REQUIRED EQUIPMENT.— 



(A) IN GENERAL.—Beginning 1 year after the date of 
enactment of this title— 



(i) each public pool and spa in the United States 
shall be equipped with anti-entrapment devices or sys-
tems that comply with the ASME/ANSI A112.19.8 
performance standard, or any successor standard; and 



(ii) each public pool and spa in the United States 
with a single main drain other than an unblockable 
drain shall be equipped, at a minimum, with 1 or 
more of the following devices or systems designed to 
prevent entrapment by pool or spa drains that meets 
the requirements of subparagraph (B): 



(I) SAFETY VACUUM RELEASE SYSTEM.—A safety 
vacuum release system which ceases operation of 



Effective date. 



Effective date. 



15 USC 8003. 



15 USC 8002. 
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the pump, reverses the circulation flow, or other-
wise provides a vacuum release at a suction outlet 
when a blockage is detected, that has been tested 
by an independent third party and found to con-
form to ASME/ANSI standard A112.19.17 or 
ASTM standard F2387. 



(II) SUCTION-LIMITING VENT SYSTEM.—A suc-
tion-limiting vent system with a tamper-resistant 
atmospheric opening. 



(III) GRAVITY DRAINAGE SYSTEM.—A gravity 
drainage system that utilizes a collector tank. 



(IV) AUTOMATIC PUMP SHUT-OFF SYSTEM.—An 
automatic pump shut-off system. 



(V) DRAIN DISABLEMENT.—A device or system 
that disables the drain. 



(VI) OTHER SYSTEMS.—Any other system 
determined by the Commission to be equally effec-
tive as, or better than, the systems described in 
subclauses (I) through (V) of this clause at pre-
venting or eliminating the risk of injury or death 
associated with pool drainage systems. 



(B) APPLICABLE STANDARDS.—Any device or system 
described in subparagraph (A)(ii) shall meet the require-
ments of any ASME/ANSI or ASTM performance standard 
if there is such a standard for such a device or system, 
or any applicable consumer product safety standard. 
(2) PUBLIC POOL AND SPA DEFINED.—In this subsection, 



the term ‘‘public pool and spa’’ means a swimming pool or 
spa that is— 



(A) open to the public generally, whether for a fee 
or free of charge; 



(B) open exclusively to— 
(i) members of an organization and their guests; 
(ii) residents of a multi-unit apartment building, 



apartment complex, residential real estate develop-
ment, or other multi-family residential area (other than 
a municipality, township, or other local government 
jurisdiction); or 



(iii) patrons of a hotel or other public accommoda-
tions facility; or 
(C) operated by the Federal Government (or by a 



concessionaire on behalf of the Federal Government) for 
the benefit of members of the Armed Forces and their 
dependents or employees of any department or agency and 
their dependents. 
(3) ENFORCEMENT.—Violation of paragraph (1) shall be 



considered to be a violation of section 19(a)(1) of the Consumer 
Product Safety Act (15 U.S.C. 2068(a)(1)) and may also be 
enforced under section 17 of that Act (15 U.S.C. 2066). 



SEC. 1405. STATE SWIMMING POOL SAFETY GRANT PROGRAM. 



(a) IN GENERAL.—Subject to the availability of appropriations 
authorized by subsection (e), the Commission shall establish a grant 
program to provide assistance to eligible States. 



(b) ELIGIBILITY.—To be eligible for a grant under the program, 
a State shall— 



15 USC 8004. 
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(1) demonstrate to the satisfaction of the Commission that 
it has a State statute, or that, after the date of enactment 
of this title, it has enacted a statute, or amended an existing 
statute, and provides for the enforcement of, a law that— 



(A) except as provided in section 1406(a)(1)(A)(i), 
applies to all swimming pools in the State; and 



(B) meets the minimum State law requirements of 
section 1406; and 
(2) submit an application to the Commission at such time, 



in such form, and containing such additional information as 
the Commission may require. 
(c) AMOUNT OF GRANT.—The Commission shall determine the 



amount of a grant awarded under this title, and shall consider— 
(1) the population and relative enforcement needs of each 



qualifying State; and 
(2) allocation of grant funds in a manner designed to pro-



vide the maximum benefit from the program in terms of pro-
tecting children from drowning or entrapment, and, in making 
that allocation, shall give priority to States that have not 
received a grant under this title in a preceding fiscal year. 
(d) USE OF GRANT FUNDS.—A State receiving a grant under 



this section shall use— 
(1) at least 50 percent of amounts made available to hire 



and train enforcement personnel for implementation and 
enforcement of standards under the State swimming pool and 
spa safety law; and 



(2) the remainder— 
(A) to educate pool construction and installation compa-



nies and pool service companies about the standards; 
(B) to educate pool owners, pool operators, and other 



members of the public about the standards under the swim-
ming pool and spa safety law and about the prevention 
of drowning or entrapment of children using swimming 
pools and spas; and 



(C) to defray administrative costs associated with such 
training and education programs. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Commission for each of fiscal years 2009 
and 2010 $2,000,000 to carry out this section, such sums to remain 
available until expended. Any amounts appropriated pursuant to 
this subsection that remain unexpended and unobligated at the 
end of fiscal year 2010 shall be retained by the Commission and 
credited to the appropriations account that funds enforcement of 
the Consumer Product Safety Act. 



SEC. 1406. MINIMUM STATE LAW REQUIREMENTS. 



(a) IN GENERAL.— 
(1) SAFETY STANDARDS.—A State meets the minimum State 



law requirements of this section if— 
(A) the State requires by statute— 



(i) the enclosure of all outdoor residential pools 
and spas by barriers to entry that will effectively pre-
vent small children from gaining unsupervised and 
unfettered access to the pool or spa; 



(ii) that all pools and spas be equipped with devices 
and systems designed to prevent entrapment by pool 
or spa drains; 



15 USC 8005. 
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(iii) that pools and spas built more than 1 year 
after the date of the enactment of such statute have— 



(I) more than 1 drain; 
(II) 1 or more unblockable drains; or 
(III) no main drain; 



(iv) every swimming pool and spa that has a main 
drain, other than an unblockable drain, be equipped 
with a drain cover that meets the consumer product 
safety standard established by section 1404; and 



(v) that periodic notification is provided to owners 
of residential swimming pools or spas about compliance 
with the entrapment protection standards of the 
ASME/ANSI A112.19.8 performance standard, or any 
successor standard; and 
(B) the State meets such additional State law require-



ments for pools and spas as the Commission may establish 
after public notice and a 30-day public comment period. 
(2) NO LIABILITY INFERENCE ASSOCIATED WITH STATE 



NOTIFICATION REQUIREMENT.—The minimum State law notifica-
tion requirement under paragraph (1)(A)(v) shall not be con-
strued to imply any liability on the part of a State related 
to that requirement. 



(3) USE OF MINIMUM STATE LAW REQUIREMENTS.—The 
Commission— 



(A) shall use the minimum State law requirements 
under paragraph (1) solely for the purpose of determining 
the eligibility of a State for a grant under section 1405 
of this Act; and 



(B) may not enforce any requirement under paragraph 
(1) except for the purpose of determining the eligibility 
of a State for a grant under section 1405 of this Act. 
(4) REQUIREMENTS TO REFLECT NATIONAL PERFORMANCE 



STANDARDS AND COMMISSION GUIDELINES.—In establishing min-
imum State law requirements under paragraph (1), the 
Commission shall— 



(A) consider current or revised national performance 
standards on pool and spa barrier protection and entrap-
ment prevention; and 



(B) ensure that any such requirements are consistent 
with the guidelines contained in the Commission’s publica-
tion 362, entitled ‘‘Safety Barrier Guidelines for Home 
Pools’’, the Commission’s publication entitled ‘‘Guidelines 
for Entrapment Hazards: Making Pools and Spas Safer’’, 
and any other pool safety guidelines established by the 
Commission. 



(b) STANDARDS.—Nothing in this section prevents the Commis-
sion from promulgating standards regulating pool and spa safety 
or from relying on an applicable national performance standard. 



(c) BASIC ACCESS-RELATED SAFETY DEVICES AND EQUIPMENT 
REQUIREMENTS TO BE CONSIDERED.—In establishing minimum 
State law requirements for swimming pools and spas under sub-
section (a)(1), the Commission shall consider the following require-
ments: 



(1) COVERS.—A safety pool cover. 
(2) GATES.—A gate with direct access to the swimming 



pool or spa that is equipped with a self-closing, self-latching 
device. 



Notification. 
Comment period. 
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(3) DOORS.—Any door with direct access to the swimming 
pool or spa that is equipped with an audible alert device or 
alarm which sounds when the door is opened. 



(4) POOL ALARM.—A device designed to provide rapid detec-
tion of an entry into the water of a swimming pool or spa. 
(d) ENTRAPMENT, ENTANGLEMENT, AND EVISCERATION PREVEN-



TION STANDARDS TO BE REQUIRED.— 
(1) IN GENERAL.—In establishing additional minimum State 



law requirements for swimming pools and spas under sub-
section (a)(1), the Commission shall require, at a minimum, 
1 or more of the following (except for pools constructed without 
a single main drain): 



(A) SAFETY VACUUM RELEASE SYSTEM.—A safety 
vacuum release system which ceases operation of the pump, 
reverses the circulation flow, or otherwise provides a 
vacuum release at a suction outlet when a blockage is 
detected, that has been tested by an independent third 
party and found to conform to ASME/ANSI standard 
A112.19.17 or ASTM standard F2387, or any successor 
standard. 



(B) SUCTION-LIMITING VENT SYSTEM.—A suction-lim-
iting vent system with a tamper-resistant atmospheric 
opening. 



(C) GRAVITY DRAINAGE SYSTEM.—A gravity drainage 
system that utilizes a collector tank. 



(D) AUTOMATIC PUMP SHUT-OFF SYSTEM.—An automatic 
pump shut-off system. 



(E) DRAIN DISABLEMENT.—A device or system that dis-
ables the drain. 



(F) OTHER SYSTEMS.—Any other system determined 
by the Commission to be equally effective as, or better 
than, the systems described in subparagraphs (A) through 
(E) of this paragraph at preventing or eliminating the 
risk of injury or death associated with pool drainage sys-
tems. 
(2) APPLICABLE STANDARDS.—Any device or system 



described in subparagraphs (B) through (E) of paragraph (1) 
shall meet the requirements of any ASME/ANSI or ASTM 
performance standard if there is such a standard for such 
a device or system, or any applicable consumer product safety 
standard. 



SEC. 1407. EDUCATION PROGRAM. 



(a) IN GENERAL.—The Commission shall establish and carry 
out an education program to inform the public of methods to prevent 
drowning and entrapment in swimming pools and spas. In carrying 
out the program, the Commission shall develop— 



(1) educational materials designed for pool manufacturers, 
pool service companies, and pool supply retail outlets; 



(2) educational materials designed for pool owners and 
operators; and 



(3) a national media campaign to promote awareness of 
pool and spa safety. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Commission for each of the fiscal years 
2008 through 2012 $5,000,000 to carry out the education program 
authorized by subsection (a). 



15 USC 8006. 
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SEC. 1408. CPSC REPORT. 



Not later than 1 year after the last day of each fiscal year 
for which grants are made under section 1405, the Commission 
shall submit to Congress a report evaluating the implementation 
of the grant program authorized by that section. 



TITLE XV—REVENUE PROVISIONS 



SEC. 1500. AMENDMENT OF 1986 CODE. 



Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Internal Revenue Code of 1986. 
SEC. 1501. EXTENSION OF ADDITIONAL 0.2 PERCENT FUTA SURTAX. 



(a) IN GENERAL.—Section 3301 (relating to rate of tax) is 
amended— 



(1) by striking ‘‘2007’’ in paragraph (1) and inserting ‘‘2008’’, 
and 



(2) by striking ‘‘2008’’ in paragraph (2) and inserting ‘‘2009’’. 
(b) EFFECTIVE DATE.—The amendments made by this section 



shall apply to wages paid after December 31, 2007. 
SEC. 1502. 7-YEAR AMORTIZATION OF GEOLOGICAL AND GEOPHYSICAL 



EXPENDITURES FOR CERTAIN MAJOR INTEGRATED OIL 
COMPANIES. 



(a) IN GENERAL.—Subparagraph (A) of section 167(h)(5) 
(relating to special rule for major integrated oil companies) is 
amended by striking ‘‘5-year’’ and inserting ‘‘7-year’’. 



(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to amounts paid or incurred after the date of the 
enactment of this Act. 



26 USC 167 note. 



26 USC 167. 



26 USC 3301 
note. 



26 USC 3301. 



15 USC 8007. 
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Jan. 18, considered and passed House. 
June 12–15, 18–21, considered and passed Senate, amended. 
Dec. 6, House concurred in Senate amendments with amendments. 
Dec. 12, 13, Senate considered and concurred in House amendments with an 



amendment. 
Dec. 18, House concurred in Senate amendment. 



WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 43 (2007): 
Dec. 19, Presidential remarks. 



Æ 



TITLE XVI—EFFECTIVE DATE 



SEC. 1601. EFFECTIVE DATE. 



This Act and the amendments made by this Act take effect 
on the date that is 1 day after the date of enactment of this 
Act. 



Approved December 19, 2007. 



2 USC 1824 note. 
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I. Purpose  
 
Since 2002, the Federal Government has outlined its intent to advance sustainable building principles 
and practices throughout its portfolio established through a number of statutory and executive policies 
that every Federal agency has integrated and utilized. These sustainable principles and practices have 
been incorporated into six Guiding Principles for sustainable Federal buildings (Guiding Principles), 
outlined below, to guide agencies in designing, locating, constructing, maintaining, and operating 
Federal buildings in a sustainable manner that increases efficiency, optimizes performance, eliminates 
unnecessary use of resources, ensures the health of occupants, protects the environment, generates 
cost savings, and mitigates risks to assets, consistent with Agency and Department missions.  
 
Congress has enacted a range of statutory provisions relating to high-performance sustainable buildings, 
as well as energy and environmental goals and requirements that are advanced by the implementation 
of sustainable Federal buildings within an agency’s portfolio.1 Federal agencies must meet statutory 
requirements regarding high-performance sustainable buildings. The Guiding Principles for Sustainable 
Federal Buildings and Associated Instructions (Guidance) provide agencies with a means to meet these 
requirements as well as Executive Order (E.O.) 13834, Efficient Federal Operations (May 17, 2018) and 
the Implementing Instructions for Executive Order 13834 (April 2019) (E.O. 13834 Implementing 
Instructions). The six Guiding Principles align with the definition of a high-performance green building 
established in the Energy Independence and Security Act (EISA) of 2007 (42 U.S.C. § 17061(13)), and 
serve as guidelines for Federal agencies to assess progress towards the sustainability metrics associated 
with their real property assets, in accordance with the statutory duties of executive agencies (40 U.S.C. § 
524).  
 
Consistent with section 3(a) and (d) of E.O. 13834 and the E.O. 13834 Implementing Instructions, this 
2020 update of the Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
(Guidance) consolidates, into one comprehensive set, the six Guiding Principles and improves their 
usability and consistency while not changing policy regarding sustainable Federal buildings. This version 
replaces and supersedes the previous version of the Guidance issued in February 2016, along with the 
Guidance for Federal Agencies on Sustainable Practices for Designed Landscapes (October 2011) and the 
Implementing Instructions-Sustainable Locations for Federal Facilities (September 2011). 
 
The six Guiding Principles for sustainable Federal buildings incorporated into this Guidance were 
developed based on fundamental sustainable design practices and reflect progress in building design, 
construction, and operation best practices as well as ensuring efficient operations; protecting occupant 
health, wellness, and productivity; and promoting resilient buildings. The Guiding Principles ensure 
Federal buildings: 



1. Employ Integrated Design Principles  
2. Optimize Energy Performance  
3. Protect and Conserve Water 
4. Enhance the Indoor Environment  



                                                           
1 See, e.g., 42 U.S.C. § 17092: High-performance green Federal buildings; 42 U.S.C. § 17093:  Federal Green Building Performance; 42 U.S.C. § 17144:  OMB 
Government efficiency reports and scorecards; 42 U.S.C. 17061(13): Definition of high-performance green building; and 42 U.S.C. § 17061(12): Definition of high-
performance building. Additional specific authorities are referenced throughout Appendices A through E. 
 





https://www.govinfo.gov/content/pkg/FR-2018-05-22/pdf/2018-11101.pdf


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title40-section524&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title40-section524&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17093&f=treesort&num=0&saved=%7CKHRpdGxlOjQyIHNlY3Rpb246MTcwOTIgZWRpdGlvbjpwcmVsaW0pIE9SIChncmFudWxlaWQ6VVNDLXByZWxpbS10aXRsZTQyLXNlY3Rpb24xNzA5Mik%3D%7CdHJlZXNvcnQ%3D%7C%7C0%7Cfalse%7Cprelim


https://uscode.house.gov/view.xhtml?req=(title:42%20section:17144%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section17144)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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5. Reduce the Environmental Impact of Materials  
6. Assess and Consider Building Resilience  



 
To ensure consistency, transparency, and accountability regarding sustainable Federal buildings, the E.O. 
13834 Implementing Instructions provide direction on how agencies can demonstrate the 
implementation of sustainable design building initiatives to the Office of Management and Budget 
(OMB) (42 U.S.C § 17093 and 42 U.S.C § 17144).  
 
The improvements made through this update address specific questions from agencies on the previous 
version of this Guidance, and provide additional clarity on technical applications and requirements as 
well as increased flexibility that recognizes the diversity of building functions and agency missions. This 
update simplifies multiple guidance documents to avoid confusion and inconsistent implementation. 
Additional direction and clarification on the use of third-party building certification systems and their 
relative equivalence to the Guiding Principles is also provided. 
 
To address ambiguity under the prior version of this Guidance that exists in situations where the 
application life cycle cost-effectiveness or where a building’s inherent function, mission, safety, or 
designation prevents the building from meeting the requisite criteria in order to be designated a 
sustainable Federal building, this update clarifies that those buildings that demonstrate a level of 
improved performance and sustainability, but do not meet the requisite criteria, may be designated as 
Federal high-performance buildings, in alignment with the statutory definition (42 U.S.C § 17061(12)). 
 
As a result, this Guidance provides a streamlined practical, common sense approach to address 
frequently asked questions by agencies, reduce burden and costs, and increase flexibility by recognizing 
improved building performance.  
 
The implementation of this Guidance can help ensure a consistent government-wide portfolio approach 
for Federal agencies to design, mitigate, and measure the impact of their buildings. This Guidance also 
provides agencies with a resource for long-term risk management and mitigation, to ensure agency 
portfolios remain effective and operational for the life of their facilities. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section17093&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?req=17144&f=treesort&fq=true&num=2&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17144


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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Instructions 
The Guiding Principles, described in Section II of this Guidance, are sustainable design and operational 
principles that agencies can implement in both new and existing Federal buildings by following either 
the checklists in Appendices A and B or the third-party systems in Appendix C. These two pathways 
provide agencies with options to qualify a building as a sustainable Federal building consistent with the 
EO 13834 Implementing Instructions. The Appendices detail how to assess whether a new or existing 
building meets the Guiding Principles using the different assessment pathways, the reassessment 
process, and reporting requirements.  
 
References for relevant statutory, regulatory, and industry standards are included in the criteria 
checklists provided in the appendices. 
 



Appendix A 



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Criteria Checklist for 
New Construction and Modernization 



Directions on assessing new construction and 
modernization buildings using the Federal 
criteria checklist. 



Appendix B 



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Criteria Checklist for 
Existing Buildings   



Directions on assessing existing buildings 
using the Federal criteria checklist. 



Appendix C 



Assessing a New Construction, Modernization, Major 
Renovation or Existing Building Using Third-Party 
Building Certification Systems  



Directions on assessing new construction and 
modernizations, and major renovations or 
existing buildings using approved third-party 
building certification systems.  



Appendix D  



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Reassessment Criteria 
Checklist  



Directions on reassessing buildings to 
determine whether they continue to meet 
high-performance or sustainable Federal 
building criteria.   



Appendix E  



Sustainable Federal Buildings Reporting Instructions 



Instructions on tracking and reporting of 
sustainable Federal buildings.  



Appendix F 



Definitions  



Relevant definitions from statute and key 
building terms. 
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II. Guiding Principles for Sustainable Federal Buildings  
 



1. Employ Integrated Design Principles  
1.1.  Integrated Design and Management 
Use a collaborative and integrated process to plan, design, construct, commission, and transition to 
operation each new building or modernization project. Consider design choices and operational 
components that improve environmental performance. Consider all stages of the building’s life cycle 
when designing for all elements related to the Guiding Principles criteria. For existing buildings, apply 
integrated management principles to assess current and planned operating conditions to identify areas 
for optimization. Agencies should ensure plans include provisions or the ability to accommodate 
temporary changes to normal operating conditions due to emergencies or significant events.  



 
1.2.  Sustainable Siting  
Follow an integrated site development process to conduct a site assessment that considers 
environmental, economic, and mission impacts and works to inform decisions on site design, 
construction, operations, and maintenance. Identify and mitigate current and projected site specific long-
term risks through considerations that provide resilience to manmade and natural events such as 
hurricanes, storm surge, drought, flood, wind, and wildfire risks. Consider potential significant impacts to 
ensure the protection of historic properties and other cultural resources. Use historic properties available 
to the agency, to the maximum extent feasible, as designated by statute. Agencies should seek to find the 
right balance among sustainability, cost, and security considerations. 



 
1.3.  Stormwater Management  
Meet statutory requirements for new construction, modernizations, and renovations, and employ 
strategies that reduce stormwater runoff and discharges of polluted water offsite to protect the natural 
hydrology and watershed health. Where feasible, use low impact development (LID) strategies to 
maintain or restore the natural, pre-developed ability of a site to manage rainfall. 



 
1.4.  Infrastructure Utilization and Optimization 
Seek location-efficient sites, prioritizing locations that promote robust transportation choices, align with 
local and regional planning goals, and maximize the use of existing resources. Evaluate and provide 
appropriate electric vehicle charging infrastructure, consistent with current and anticipated future agency 
mission needs, when designing or renovating associated infrastructure, in accordance with applicable 
statutes, regulations, local laws, and agency policies. 



 
1.5.  Commissioning  
Employ the appropriate commissioning tailored to the size and complexity of the building type and its 
system components to optimize and verify performance of building systems. Ensure buildings have 
operational policies that support continued compliance with all relevant statutory requirements for 
ongoing energy and water audits, where applicable. 
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2. Optimize Energy Performance  
2.1.  Energy Efficiency  
Comply with all relevant statutory and regulatory requirements that establish Federal building energy 
efficiency standards and require the purchase, installation, and use of energy efficient products and/or 
equipment. Employ strategies that continue to optimize energy performance and minimize energy use 
throughout the operation and life of the building. 



 
2.2.  Energy Metering  
Install building level meters for electricity, natural gas, and steam in order to track and continuously 
optimize energy performance. As required by statute, install advanced meters to the maximum extent 
practicable. Standard meters should be used when advanced meters are not appropriate. 



 
2.3.  Renewable Energy  
Employ strategies to develop and integrate the use of life cycle cost-effective renewable electric energy 
and thermal renewable energy, in alignment with agency priorities to support applicable renewable 
energy goals. 



 
2.4.  Benchmarking  
Benchmark building performance at least annually. Regularly monitor building energy performance 
against historic performance data and peer buildings to identify operating inefficiencies and conservation 
opportunities. 



 



3. Protect and Conserve Water  
3.1.  Indoor Water Use  
Minimize the use and waste of indoor potable water, and in accordance with statute, implement water 
conservation technologies to the maximum extent that the technologies are life cycle cost-effective. 
Purchase water conserving products and ensure optimized indoor water operations to the maximum 
extent practicable. 



 
3.2.  Water Metering 
Install building level water meters in order to track and continuously optimize indoor potable water use, 
including detection of leaks. 



 
3.3.  Outdoor Water Use  
Utilize current best practices and management strategies for water efficient landscaping, and employ, to 
the maximum extent practicable, water efficient irrigation strategies to track and reduce outdoor potable 
water consumption. Use non-irrigated, drought-tolerant native landscaping where practicable. 



 
3.4.  Alternative Water  
Maximize the use of alternative sources of water to the extent practicable and where permitted under 
local laws and regulations. 
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4. Enhance the Indoor Environment 
4.1.  Ventilation and Thermal Comfort  
Comply with all relevant statutory requirements to provide occupants with safe and healthy ventilation 
and thermal comfort, in alignment with applicable ASHRAE standards. 



 
4.2.  Daylighting and Lighting Controls 
Maximize opportunities for and benefits of daylighting in regularly occupied space to introduce daylight 
and views into the spaces, except where not appropriate because of building function, mission, or 
structural constraints; reinforce circadian rhythms; and reduce the use of electrical lighting. Ensure 
appropriate lighting controls and task lighting.  



 
4.3.  Low-Emitting Materials and Products 
Purchase, acquire, and ensure the use or application of low-emitting materials and products during the 
planning, construction, modification, maintenance, and operations of the facility.   



 
4.4.  Radon Mitigation 
Ensure compliance with statutory and regulatory requirements to test for and mitigate radon in buildings, 
where appropriate. 



 
4.5.  Moisture and Mold Control 
Implement moisture control strategies to minimize mold growth and associated health risks during 
building operations. 



 
4.6.  Indoor Air Quality during Construction and Operations 
Implement necessary policies and protocols to prevent moisture damage to building materials and 
protect indoor air quality during renovations, repairs, and construction. Ensure indoor air quality 
procedures are in place that protect the air quality for occupants of the building during operations.  



 
4.7.  Environmental Smoking Control  
Prohibit smoking in any form within the building and near all building entrances, operable windows, and 
building ventilation intakes, as specified by statute and regulations.  



 
4.8.  Integrated Pest Management   
Implement and maintain a plan to encourage an environmentally responsible, integrated pest 
management approach that emphasizes proactive solutions, minimizes pesticide use, and, where 
chemical pesticides are needed, uses the least-toxic options. 



 
4.9.  Occupant Health and Wellness  
Design building features and integrate programs and initiatives that promote voluntary physical health 
and wellness opportunities for the building occupants.  
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5. Reduce the Environmental Impact of Materials  
5.1.  Materials - Recycled Content 
Use products that meet or exceed the Environmental Protection Agency’s (EPA’s) recycled content 
recommendations for building construction, modifications, operations, and maintenance, where 
applicable and as required by statute. 



 
5.2.  Materials - Biobased Content  
Use products with the highest content level per the U.S. Department of Agriculture’s (USDA’s) bio-based 
content recommendations, where applicable and as required by statute. 



 
5.3.  Products  
Procure and utilize construction materials and building supplies that have a lesser or reduced effect on 
human health and the environment over their life cycle when compared with competing products that 
serve the same purpose.  



  
5.4.  Ozone Depleting Substances  
Comply with all relevant statutory requirements and regulations that identify substitutes for ozone-
depleting substances.  



   
5.5.  Hazardous Waste 
Ensure compliance during construction and operations with all relevant statutory requirements for 
hazardous waste management, including generation, storage, transport, and releases of hazardous 
substances. 



 
5.6.  Solid Waste Management  
Reduce waste disposed of in landfills and incineration facilities by recovering, reusing, and recycling 
materials. Provide in building design, construction, renovation, and operation for the collection and 
storage of recyclable materials, including, as appropriate, compostable materials. Maintain a waste 
reduction and recycling program, and maximize waste diversion to the extent practicable. Pursue cost-
effective waste minimization during the construction and renovation phase of the building, and maximize 
reuse or recycling of building materials, products, and supplies.  



 



6. Assess and Consider Building Resilience 
6.1  Risk Assessment       
Determine the long-term mission criticality of the building and the operations to be housed in the 
building. Identify and assess both potential current and future regional risks to ensure resilient building 
design and operations and reduce potential vulnerabilities. Where applicable, align assessment and 
planning activities with local and regional efforts to increase community resilience. 



  
6.2 Building Resilience and Adaptation 
Incorporate resilient design and operational adaptation strategies that reduce the risk to and increase the 
resilience of the building. Avoid or mitigate the short- and long-term adverse impacts associated with 
projected climate changes and acute weather events, including storms, wildfires, droughts, and floods. To 
protect and ensure investments in Federal facilities, balance options to address current and projected 
risks against mission criticality, cost, and security needs over the building’s intended service life. 
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III. Meeting the Guiding Principles   
Applicability  
Agencies should apply this Guidance on an individual building basis. Agencies are encouraged to 
consider the project scope and purpose of the building as well as mission needs to determine which 
assessment pathway set forth below to use.  
 
Agencies also can and should utilize portfolio-wide sustainable policies and practices, where applicable, 
to meet relevant criteria, supporting a consistent and uniform approach to sustainable Federal buildings 
across their portfolios. Additional details on the use of campus-wide or installation-wide approaches are 
provided in Appendices A and B. 
 
 
Assessment Pathways 
As set forth in the E.O. 13834 Implementing Instructions Section III.A.5, “agencies may qualify 
sustainable Federal buildings, including existing buildings, new construction, and major renovations, 
using one of the following:”  



1. The Guiding Principles for Sustainable Federal Buildings and Associated Instructions (Criteria 
Checklists, outlined in Appendix A and B), or  



2. Third-party building certification systems or standards identified by the U.S. General Services 
Administration’s (GSA’s) Office of High-Performance Buildings (outlined in Appendix C). 



For new construction, modernizations, and major renovations projects, GSA’s recommendations are 
based on the criteria identified in 10 CFR § 433.300 or 10 CFR § 435.300, as applicable. A choice of 
assessment pathways provides agencies with flexibility to utilize whichever system can best support and 
align sustainable elements to their unique building and project needs. Agencies can continue to develop 
or utilize any available resources or tools, including those which assist in the assessments, to ensure that 
the building meets the criteria in Appendices A, B, or D.  
 
Regardless of the pathway used, agencies must ensure that all building-level statutory requirements are 
met. 
 
 
Operational Impacts 
This Guidance also supports some functions inherent in building utilization, including optimizing 
operation and maintenance, which should be continued throughout the operational life of the building. 
Reassessment of building operations and performance every four years aligns with the EISA 2007 
(42 U.S.C. 8253(f)(3)(A)) requirement for building evaluations and ensures the planned savings and 
impacts of sustainable Federal buildings continue to be realized.  
 
 
 
 
 
 





https://www.ecfr.gov/cgi-bin/text-idx?node=pt10.3.433&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?node=pt10.3.435&rgn=div5


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0
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Life Cycle Cost-effectiveness 
Agencies should apply all criteria within this Guidance where determined to be life cycle cost-effective 
and in alignment with agency mission and budget, and building or project scope. Certain statutory 
mandates reiterated through the Guiding Principles criteria also have requirements for life cycle cost-
effectiveness. The term “cost-effectiveness” should include the use of benefit-cost analysis in 
accordance with OMB Circular, A-11, Capital Programming Guide, 10 CFR Part 436, Subpart A, and 
National Institute of Standards and Technology (NIST) and Federal Energy Management Program (FEMP) 
“Life Cycle Costing Manual for the Federal Energy Management Program” Handbook 135.   
 
 
Considerations for Building Mission and Unique Functions 
To ensure consistency and transparency, if an agency determines that the building’s inherent function, 
mission, safety, or designation prevents it from meeting the minimum threshold of requisite criteria for 
a sustainable Federal building in a life cycle cost-effective manner as outlined in Appendices A and B or 
the minimum certification level in Appendix C, the building would not qualify as a sustainable Federal 
building under this Guidance. For the purposes of supporting the policy outlined in this Guidance, these 
buildings may subsequently be designated as Federal high-performance buildings (42 U.S.C § 
17061(12)), so long as they have met as many required criteria for the building type that are determined 
to be life cycle cost-effective. 
 
 
Effective Date 
All projects can utilize this version of the Guidance immediately upon issuance. However, in instances 
where an agency has already taken significant action and a change of reference could incur significant 
costs or result in project delays, an agency may continue to utilize the 2016 Guidance for that project. 
For the purposes of such a determination in relation to this Guidance, significant action means, for new 
constructions projects, the project budget has been appropriated, or for existing buildings, the agency 
has already made substantial progress in assessing the building. If the relevant threshold above is met 
within 180 days of issuance of this guidance, the agency may continue using the criteria in the 2016 
Guidance to assess and qualify the building.   
 
Buildings and projects assessed under a prior version of the Guidance may be considered grandfathered, 
and can continue to be reported as meeting the Guiding Principles so long as those buildings continue to 
meet the reassessment requirements established in the 2016 Guidance and outlined in Appendix D. A 
grandfathered building should be reassessed four years from the fiscal year it was last assessed as 
meeting the 2016 Guiding Principles or, if grandfathered prior to 2016, no later than four fiscal years 
from the issuance of this Guidance.    
 
 
Accountability  
Each agency is responsible for evaluating and determining, on an individual building basis, whether its 
buildings meet the Guiding Principles as outlined in this Guidance. Agencies should utilize the 
instructions and resources provided in the Appendices to assist with their determination and 
documentation. It remains at the discretion of the agency to establish and maintain all processes for 
appropriately documenting the assessment of their buildings, whether conducted internally or using 
external resources. Agencies should maintain appropriate records of each building assessment to 
support determinations and sustainability designation of their buildings. 





https://www.whitehouse.gov/wp-content/uploads/2018/06/a11.pdf


https://www.ecfr.gov/cgi-bin/text-idx?rgn=div5&node=10:3.0.1.4.23#sp10.3.436.a


https://www.energy.gov/eere/femp/building-life-cycle-cost-programs


https://www.energy.gov/eere/femp/building-life-cycle-cost-programs


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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IV. General Provisions 
To accommodate future updates in technologies, industry standards, third-party certification systems 
and methodologies of integrating sustainability, CEQ reserves the ability to update the technical criteria 
in the appendices of this Guidance in the future to add additional options or pathways that could 
support a building in meeting the Guiding Principles.   
 
Agencies must implement this Guidance consistent with applicable law and regulations, and subject to 
the availability of appropriations or other authorized funding. This Guidance does not supersede or 
invalidate any existing laws, regulations, or other legal requirements. If there is a conflict between the 
Guidance and a statute or regulation, then the statute or regulation governs. The contents of this 
Guidance do not have the force and effect of law and are not meant to bind the public in any way. This 
document is intended solely to improve the internal management of the Executive Branch. It is not 
intended to, and does not, create any right or benefit, substantive or procedural, enforceable by any 
party against the United States, its departments, agencies, or entities, its officers, employees, or agents, 
or any other person.  
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APPENDICES   
 



Appendix A -  Assessing a Building Using the Guiding Principles for Sustainable Federal 
Buildings Criteria Checklist for New Construction and Modernization 



   
Appendix B -  Assessing a Building Using the Guiding Principles for Sustainable Federal 



Buildings Criteria Checklist for Existing Buildings 
 
Appendix C -  Assessing a New Construction, Modernization, Major Renovation or  



Existing Building Using Third-Party Building Certification Systems 
 
Appendix D -  Assessing a Building Using the Guiding Principles for Sustainable Federal 



Buildings Reassessment Criteria Checklist  
 
Appendix E -   Sustainable Federal Buildings Reporting Instructions 
 
Appendix F -   Definitions  
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Appendix A  
Assessing a Building Using the 



Guiding Principles for Sustainable Federal Buildings Criteria Checklist for 



New Construction and Modernization (NC&M) 
 
This Guiding Principles for Sustainable Federal Buildings Criteria Checklist is a tool that agencies may use 
to demonstrate that a new construction or modernization project meets the intent of the Guiding 
Principles. Criteria on the checklist include both design elements and operational procedures that can be 
used to demonstrate continued operation as a sustainable Federal building after construction.   
 
Instructions for NC&M:  
The New Construction and Modernization checklist contains 30 criteria for agencies to assess in order to 
demonstrate that the building meets the policy outlined in this Guidance. All criteria should be 
considered as part of the initial assessment process and throughout the design and construction of the 
project.  



 
Core Criteria: Eighteen core criteria, supported by statutory and regulatory requirements and green 
building industry standards, are considered fundamental principles for any Federal high-performance 
green building (42 U.S.C. § 17061(13)). To qualify as a sustainable Federal building under this Guidance 
the building must meet all 18 of the core criteria.  
 
Non-Core Criteria: For the remaining 12 criteria that are not indicated as core, agencies must meet a 
minimum of 75 percent (9 of 12). Agencies have flexibility to focus on the criteria that are most applicable 
to the building and account for life cycle cost effectiveness, mission requirements, and unique project 
scopes. 
 



If an agency determines that the building’s inherent function, mission, safety, or designation precludes it 
from meeting the minimum threshold of requisite criteria in a life cycle cost-effective manner as 
outlined above, the building would not qualify as a sustainable Federal building under this Guidance. For 
the purposes of supporting the policy outlined in this Guidance, those buildings that have met as many 
of the requisite criteria that are life cycle cost-effective may be designated as a Federal high-
performance building (42 U.S.C § 17061(12)). 
 
Agencies should continue to ensure all Federal statutes applicable to the project or building are met, 
regardless of whether the building is able to achieve the minimum criteria to be qualified as a 
sustainable Federal building. 
 



REFERENCE KEY 



S Criteria that are based on and reference statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” 
indicates NDAA-aligned criteria that are applicable to the U.S. Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria were met at the building level are indicated on the checklist with a [C/I].  



 





https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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1.0 - Employ Integrated Design Principles 



NC&M Criteria 1.1 Integrated Design and Management   CORE 
(Std)  



Establish sustainability goals as part of the project to meet the Guiding Principles and incorporate 
those goals into the design document and process, such as the Owner’s Project Requirements (OPR), 
Basis of Design (BOD), Conceptual Design Report (CDR), or relevant design documents. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use a collaborative, integrated process and team tailored to the size and function of the 
building to plan, program, design, construct, commission, and transition to operation the 
building project or modernization. Identify team members and roles. Ensure energy, water, 
materials, indoor environmental quality, recycling and composting, occupant health and 
wellness, transportation (including public transit, safety, parking, and electric vehicle 
charging), siting and landscape, the protection of historic properties and other cultural 
resources, community integration, and building resilience are considered while balancing 
the building’s function and mission throughout the design and construction of the building 
and into operations plans, where feasible. 



Option 
2 



Use an integrated design process consistent with 2018 International Green Construction 
Code (IgCC) Appendix F Integrated Design, including F101.1.1 (F1.1.1) Charrette Process 
(excluding F101.1.2 (F1.1.2) Design Charrette Matrix). 



NC&M Criteria 1.2 Sustainable Siting CORE 
(S)  [C/I] 



Follow all relevant requirements of 41 CFR § 102-76.20 of the Federal Management Regulation  to 
make a positive contribution to the surrounding landscape, and comply with the National 
Environmental Policy Act of 1969, as amended, 42 U.S.C. 4321 et seq., and the National Historic 
Preservation Act of 1966, as amended, 54 U.S.C. Subtitle III, Division A.   



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In alignment with sustainable siting best practices, assess all relevant opportunities for 
enhancements to the site sustainability and engage building occupants and other 
stakeholders utilizing the site. The specific actions of the site selection and planning stage 
should reflect the complexity of the proposed building and include, as appropriate, the 
following: 1) avoid development of prime farmland; 2) preserve areas with permeable soils; 
3) avoid or, if not possible, minimize potential harm to or within the floodplain; 4) protect 
and conserve existing landscapes, wetlands, forest, and wilderness areas; 5) minimize site 
disturbance; 6) preserve threatened or endangered species and their habitats, including 
pollinators’ habitats; 7) improve linkages and connections to surrounding destinations and 
neighborhoods; 8) use historic properties, especially those located in central business 
districts; and 9) incorporate appropriate security design parameters. Incorporate these 
environmental considerations through a systematic interdisciplinary approach, and balance 
these concerns with cost and security. Agencies can reference additional siting resources, 
including GSA’S Sustainable Facilities Tool (SFTool) and the Environmental Protection 
Agency (EPA’s) Smart Growth—Location and Green Building site, the U.S. Department of 
Agriculture’s (USDA) pollinators resources, and for projects involving historic properties, the 
Secretary of the Interior’s Standards for Rehabilitation & Illustrated Guidelines on 
Sustainability for Rehabilitating Historic Buildings. 



Option 
2 



Conform to 2018 IgCC Section 501.3.1 (5.3.1) Site Selection and 501.3.2 (5.3.2) Predesign 
Site Inventory and Assessment. 





https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://uscode.house.gov/view.xhtml?req=4321&f=treesort&fq=true&num=260&hl=true&edition=prelim&granuleId=USC-prelim-title42-section4321


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title54-subtitle3-divisionA-node276&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU1NC1zdWJ0aXRsZTMtZGl2aXNpb25BLWZyb250%7C%7C%7C0%7Cfalse%7Cprelim


https://sftool.gov/learn/about/46/sustainable-sites


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.usda.gov/pollinators


https://www.usda.gov/pollinators


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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NC&M Criteria 1.3 Stormwater Management 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For new construction or modernization projects disturbing a surface area of 5,000 or more 
square feet, use planning, design, construction, and maintenance strategies to maintain or 
restore the predevelopment hydrology of the property in terms of temperature, rate, 
volume, and duration of flow, in accordance with statutory requirements (42 U.S.C. § 
17094). Low impact development (LID) infrastructure solutions can be utilized to help 
achieve this criteria. 



Option 
2 



For new construction or modernization projects disturbing a surface area fewer than 5,000 
square feet, use site planning, design, construction, and maintenance strategies such as low 
impact development (LID) to manage on-site stormwater and to maintain or restore 
hydrologic conditions after development, to the maximum extent that is technically 
practicable. 



Option 
3 Conform to 2018 IgCC Section 501.3.4 (5.3.4) Stormwater Management. 



NC&M Criteria 1.4 Infrastructure Utilization and 
Optimization 



NON-CORE 
(Std)  [C/I] 



Evaluate and prioritize transportation strategies and associated infrastructure improvements that 
promote and support alternative transportation, including walking, cycling, alternative fuel and 
electric vehicles, and public transit over the life of the building, as feasible and consistent with the 
mission of the facility. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Locate any functional entry of the project within a ¼-mile (400-meter) walking distance of 
existing or planned bus, streetcar, shuttle, or informal transit stops, or within a ½-mile (800-
meter) walking distance of existing or planned bus rapid transit stops, light or heavy rail 
stations, commuter rail stations or ferry terminals, except for those facilities where their 
mission and function prevents mass transportation access. 



Option 
2 



Install electric vehicle charging stations for a minimum of two percent of the parking spaces 
created as part of the project or designated for the building occupants, where on-site 
vehicle parking is provided. 



Option 
3 



Designate at least five percent of the parking spaces created as part of the project or 
designated for the building occupants as preferred parking for alternative fuel vehicles (may 
include parking for agency fleet alternative fuel vehicles). 



Option 
4 



Provide an alternative transportation program to reduce congestion and the need for 
parking. The program may include transit services; walkability improvements including 
connections to transit, sidewalks, pathways, and bicycle trails; alternative transit education; 
designated rideshare areas; transit subsidies; telecommuting incentives; or bicycle racks 
and showers. 



Option 
5 



Prior to and during the space decision process, engage planning officials at the state, 
metropolitan, or municipal level to identify ways proposed agency actions can support 
community sustainability and potentially align with local and regional long range plans and 
objectives. Support and integrate proposed actions into the project. 



Option 
6 



Conform to 2018 IGCC Section 1001.3.2.4 (10.3.2.4) Transportation Management Plan and 
Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions.  





https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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NC&M Criteria 1.5 Commissioning 
CORE  



(S)  
Employ commissioning, as defined per Section 432 of the Energy Independence and Security Act of 
2007 ((42 U.S.C. 8253(f)(1)(A)), and tailored to the size and complexity of the building.  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Document through a commissioning process that the building and its commissioned 
components, assemblies, and systems (including any renewable energy systems, thermal 
storage, district heating and cooling system, and cooling towers) comply with the owner’s 
project requirements. Conduct commissioning in accordance with the U.S. Department of 
Energy (DOE) Federal Energy Management Program's (FEMP) Commissioning for Federal 
Facilities guidance, using ANSI/ASHRAE/IES Standard 202 or other generally accepted 
engineering standards, guidelines, and nationally recognized organizations.  
 
For less complex buildings, commissioning should be performed with generally accepted 
engineering standards acceptable to the agency.  
 
A certified commissioning provider (may include a qualified agency employee), 
independent of the design and construction or operating team, should provide, within one 
year of project completion, a final commissioning report.  



Option 
2 



Conform to 2018 IgCC Section 1001.3.1.2 (10.3.1.2) Building Project Commissioning (Cx) 
Process. 



  





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/sites/prod/files/2014/07/f17/commissioning_fed_facilities.pdf


https://www.energy.gov/sites/prod/files/2014/07/f17/commissioning_fed_facilities.pdf


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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2.0 Optimize Energy Performance 



NC&M Criteria 2.1 Energy Efficiency CORE  
(S)  



For New Construction: 



Ensure compliance with Federal energy efficiency performance requirements for new construction in 
accordance with § 109 of the Energy Policy Act of 2005 (42 U.S.C. § 6834(a)(3)(A)) and DOE’s 
regulations as established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart A.   
 
Ensure installation of ENERGY STAR and FEMP-designated products in all procurements involving 
energy-consuming products and services, in accordance with 42 U.S.C § 8259b and 10 CFR § 436.40–
436.43. 



For Modernization projects:  
Ensure installation of ENERGY STAR and FEMP-designated products in all procurements involving 
energy-consuming products and services, in accordance with 42 U.S.C § 8259b and 10 CFR § 436.40–
436.43. 
 
Employ strategies to improve energy performance and reduce energy usage in accordance with 42 
U.S.C. § 8253(a).  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Ensure building energy use is 20 percent below a FY 2015 energy use baseline. 



Option 
2 Ensure building energy use is 30 percent below a FY 2003 energy use baseline. 



Option 
3 Ensure the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



Follow the Federal energy performance requirements established under 10 CFR Parts 433 
and 435 by designing to exceed ANSI/ASHRAE/IES Standard 90.1 by at least 30 percent, 
where life cycle cost-effective. 



NC&M Criteria 2.2 Energy Metering CORE  
(S)  



Install building-level meters for electricity and advanced meters to the maximum extent practicable, 
as required by EPAct 2005 § 103 (42 U.S.C. § 8253(e)). Install standard or advanced meters for natural 
gas and steam to the maximum extent practical, in accordance with the DOE’s Federal Building 
Metering Guidance and EISA 2007 § 434 (42 U.S.C. § 8253(e)(1)). 



 



 





https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://uscode.house.gov/view.xhtml?req=(title:42%20section:8253%20edition:prelim)


https://uscode.house.gov/view.xhtml?req=(title:42%20section:8253%20edition:prelim)


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0
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NC&M Criteria 2.3 Renewable Energy NON-CORE 
(S)  [C/I] 



Evaluate applicable renewable electric energy strategies related to the project or building that could 
support, as needed, agency progress toward renewable energy goals where cost-effective, per 42 
U.S.C. § 15852(a).   
 
[Campus/Installation-wide approach can be utilized if the agency has assessed and can verify that the building 
will directly benefit from the renewable energy system. Alternatively, the agency should develop an internal 
energy accounting or tracking system to apportion renewable energy or attributes to the building to avoid any 
double counting.] 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, as appropriate, life cycle cost-effective on-site renewable electric or thermal 
energy projects. 
 
Alternatively, utilize alternative energy systems such as waste heat, combined heat and 
power (CHP), or fuel cell energy systems, where life cycle cost-effective.  
 
If on-site renewable energy or alternative energy systems are not technically feasible or life 
cycle cost-effective, the agency should establish an internal energy accounting or tracking 
system to apportion power purchases from off-site renewable sources or renewable energy 
certificates (RECs) to the building, as aligned with agency plans.  



Option 
2 



Where appropriate and life cycle cost-effective, not less than 30 percent of the hot water 
demand is to be met through the installation and use of solar hot water heaters, per 42 
U.S.C § 6834(a)(3)(A)(iii). 



Option 
3 



Conform to 2018 IgCC Section 701.4.1.1 (7.4.1.1) On-Site Renewable Energy Systems or 
equivalent, with the exception that there is no minimum energy production (kBtu/ft2) 
requirement. 



NC&M Criteria 2.4 Benchmarking CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Benchmark building performance at least annually, preferably using ENERGY STAR Portfolio 
Manager, and regularly monitor building energy performance against historic performance 
data and peer buildings, in accordance with criteria established by DOE’s Federal Building 
Energy Use Benchmarking Guidance per 42 U.S.C. § 8253(f)(8). 



Option 
2 



Conform to 2018 IgCC Section 1001.3.2.1.3.2 (10.3.2.1.3.2) Track and Assess Energy 
Consumption.  



  





https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager?s=mega


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager?s=mega


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 
NC&M Criteria 3.1 Indoor Water Use 



CORE  
(S)  



For new construction where water is used to achieve energy efficiency, water conservation measures 
must be applied to the extent that they are life cycle cost-effective in accordance with 10 CFR Parts 
433 and 435. In addition to the use of water conservation technologies otherwise required by 42 
U.S.C. § 6834, water conservation technologies are to be applied to the extent that the technologies 
are life cycle cost-effective for new construction and modernization projects, in accordance with 42 
U.S.C. § 6834(a)(3)(D)(vii).  
 
Eliminate the use of single-pass (also called "once-through") cooling equipment using potable water 
and optimize cooling tower operations to minimize makeup water.  
 
Agencies should refer to EPA's WaterSense, GSA’s SFTool: Water, and DOE-FEMP’s Water Efficiency in 
Federal Buildings and Campuses resources for additional details on available water conservation 
technologies and best management practices.  
For New Construction: 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install WaterSense equipment or equivalent alternatives, where available, for all fixtures 
that are designed to be used more than once per day on average over a month. For all 
fixtures and fittings using potable water with planned use of more than once per day, 
compile cut sheet or product declarations or plumbing schedule showing flush or flow rate 
performance meeting WaterSense or equivalent.  



Option 
2 



Conform to 2018 IgCC Section 601.3.2.1 (6.3.2.1) Plumbing Fixtures and Fittings or 601.3.2.6 
(6.3.2.6) Medical and Laboratory Facilities (if applicable). 



For Modernization projects:  
AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install WaterSense equipment or equivalent alternatives to demonstrate at least a 
20 percent reduction when comparing installed fixture performance to a base case 
representing the code-minimum, using the FEMP Water Evaluation Data Tool or other water 
fixture performance calculator. For all fixtures and fittings using potable water with planned 
use of more than once a day, compile cut sheet or product declarations or plumbing 
schedule showing flush or flow rate performance consistent with WaterSense or equivalent.  



Option 
2 



Conform to 2018 IgCC Section 601.3.2.1 (6.3.2.1) Plumbing Fixtures and Fittings or 601.3.2.6 
(6.3.2.6) Medical and Laboratory Facilities (if applicable). 



NC&M Criteria 3.2 Water Metering 
CORE 



(Std)  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install building level water meters (standard or advanced) and monitor to ensure optimized 
management of water use during occupancy, including detection of leaks in accordance 
with DOE’s Federal Building Metering Guidance. 



Option 
2 Conform to 2018 IgCC Section 601.3.4.1 (6.3.4.1) Consumption Management. 





http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency
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NC&M Criteria 3.3 Outdoor Water Use 
NON-CORE 



(Std) [C/I] 
Evaluate and implement, as applicable, water efficient landscaping best practices that incorporate 
native, non-invasive, drought tolerant, and low maintenance plant species. Utilize and follow, as 
appropriate, landscaping best practices provided by GSA’s SFTool - Water resources, DOE-FEMP’s 
Water Efficiency in Federal Buildings and Campuses resources, EPA’s WaterSense - Outdoors 
resources, or an agency-approved tool. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ water efficient irrigation strategies to reduce outdoor potable water consumption. 
Where installed, demonstrate that the permanent irrigation system uses 50 percent or less 
of the amount of potable water used in conventional practices, assuming typical annual 
baseline water use. Refer to DOE-FEMP’s Water Efficiency in Federal Buildings and 
Campuses resource on establishing a baseline. Install water meters for irrigation systems 
serving more than 25,000 square feet of landscaping. 



Option 
2 



If installing landscaping, utilize xeriscaping techniques or do not irrigate beyond the 
establishment of plantings.  



Option 
3 



Conform to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation and Section 601.3.4.1 
(6.3.4.1) Consumption Management (for irrigated landscaped areas greater than 25,000 
square feet). 



NC&M Criteria 3.4 Alternative Water NON-CORE 
(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement life-cycle cost-effective methods to utilize alternative sources of water for indoor 
or outdoor use, such as harvested rainwater, treated wastewater, air handler condensate 
capture, grey water, and reclaimed water, where permitted by local laws and regulations. 



Option 
2 



Implement life-cycle cost-effective methods to utilize alternative sources of water that 
conform to the 2018 IgCC Definition of Water, Alternative on-site sources. 



 



 



  





https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.epa.gov/watersense/outdoors


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 



NC&M Criteria 4.1 Ventilation and Thermal Comfort CORE 
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.195 and 102-74.185 of the Federal Management 
Regulation, comply with all ventilation and thermal comfort requirements. Utilize the most 
current version of ASHRAE “Ventilation for Acceptable Indoor Air Quality” Standard 62.1 or 
62.2 and ASHRAE 55 "Thermal Environmental Conditions for Human Occupancy" as 
specified by the Federal Management Regulation. Agencies should refer to the GSA’s SFTool 
Enhancing Health with Indoor Air resources on enhancing indoor air quality.  



Option 
2 



Conform to 2018 IgCC Sections 801.3.1 (8.3.1) Indoor Air Quality and 801.3.2 (8.3.2) 
Thermal Environmental Conditions for Human Occupancy. 



NC&M Criteria 4.2 Daylighting and Lighting Controls NON-CORE 
(S)  



Design and construct the building to meet and maintain all required illumination levels, in accordance 
with 41 CFR § 102-74.180 of the Federal Management Regulation, and maximize the use of automatic 
dimming controls or accessible manual controls in regularly occupied spaces. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Improve access to and benefits from daylight by ensuring regularly occupied spaces along 
the exterior wall have fenestration, and control solar gain, daylight transmittance, and glare. 
If the building cannot achieve adequate daylighting due to mission or security needs, utilize 
circadian-effective lighting based on computer analysis or simulation tools to design optimal 
lighting conditions for the regularly occupied spaces. Evaluate and assess occupant 
workplace to allow more open space around windows, except where not appropriate 
because of building function, mission, or structural constraints. 



Option 
2 



Conform to 2018 IgCC Sections 801.3.7 (8.3.7) Glare Control, 801.4.1.1.1 (8.4.1.1.1) 
Minimum Daylight Area, and  801.4.1.2 (8.4.1.2) Minimum Sidelighting Effective Aperture 
for Office Spaces and Classrooms, and 801.4.1.3 (8.4.1.3) Shading for Offices; or 801.5.1 
(8.5.1) Daylight Simulation. 



NC&M Criteria 4.3 Low-Emitting Materials and Products 
NON-CORE 



(Std)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize low-emitting (low or no volatile organic compound (VOC)) materials, on at least 75 
percent of interior products by cost or surface area, for the following materials and 
products: composite wood products, flooring and carpet systems, wall panels, insulation, 
adhesives, sealants, interior paints and finishes, solvents, janitorial supplies, and furnishings. 
Agencies should refer to EPA’s Volatile Organic Compounds’ Impact on Indoor Air Quality 
resources for information on low-emitting products. 



Option 
2 Conform to 2018 IgCC Section 801.4.2 (8.4.2) Materials or Section 801.5.2 (8.5.2) Materials. 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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NC&M Criteria 4.4 Radon Mitigation 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-80.20 of the Federal Management Regulation, test for 
radon and mitigate high levels to maintain a level at or below 4 pCi/L (picocuries/liter). 



Option 
2 Conform to 2018 IgCC Section 1001.3.1.9 (10.3.1.9) Soil-Gas Control. 



NC&M Criteria 4.5 Moisture and Mold Control 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement a moisture control strategy (may be part of the operations and maintenance 
protocols) for controlling moisture flows and condensation to prevent building damage, 
minimize mold contamination, and reduce health risks related to moisture. 



Option 
2 Conform to 2018 IgCC Section 801.3.6 (8.3.6) Moisture Control. 



NC&M Criteria 4.6 Indoor Air Quality during Construction 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Develop and implement a plan to protect indoor air quality during construction.  



Option 
2 



Conform to 2018 IgCC Sections 1001.3.1.5 (10.3.1.5) IAQ Construction Management, and 
1001.3.1.8 (10.3.1.8) Construction Activity Pollution Prevention: Protection of Occupied 
Areas. 



NC&M Criteria 4.7 Environmental Smoking Control 
CORE 



(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-74.315 and 102-74.330 of the Federal Management 
Regulation, prohibit smoking in any form inside and within 25 feet of all building entrances, 
operable windows, and building ventilation intakes. Ensure signage is installed as 
appropriate. 



Option 
2 Conform to 2018 IgCC Section 801.3.1.7 (8.3.1.7) Environmental Tobacco Smoke. 



 



 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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NC&M Criteria 4.8 Integrated Pest Management   
CORE 



(S)  [C/I] 
In accordance with 41 CFR § 102-74.35 of the Federal Management Regulation, ensure effective and 
environmentally sensitive integrated pest management (IPM) services including the planning, 
development, operations, and maintenance for pest control, removal, and prevention in both indoor 
and outdoor spaces. Ensure that pest management contracts are effectively coordinated with the 
activities of other building service programs that have a bearing on pest activity, such as food service, 
landscaping, child care, waste management, and repairs and operations.   
 
Refer to GSA’s IPM definition, EPA’s IPM resources, and GSA’s SFTool Pest Management resources for 
additional program guidance.  



NC&M Criteria 4.9 Occupant Health and Wellness 
CORE  



(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Evaluate the feasibility of implementing occupant health and wellness efforts and promote 
two or more strategies that are cost-effective and applicable to the building mission.  
 
Agencies are encouraged to assess and promote universally accepted workplace occupant 
health and wellness strategies most appropriate to their building and mission. Agencies 
should refer to GSA’s SFTool for additional strategies and guidance on health and wellness 
in Federal facilities.  
 
Examples of common health and wellness strategies include, but are not limited to:  
1) Implementing biophilic design strategies that connect a majority of interior spaces with 
nature, using views, finishes, plants, daylighting, outdoor access, or other strategies;  
2) Providing healthy dining options in the building or on campus that support offering a 
variety of fresh food options for occupants, following the U.S Department of Health and 
Human Services (HHS) / GSA Health and Sustainability Guidelines for Federal Concessions 
and Vending Operations where appropriate;   
3) Designing stairwells as a desirable option for circulation to support active occupants;  
4) Implementing a fitness program, including constructing or providing access to a fitness 
center or multi-use space for exercise in the building, on-site, or on campus;   
5) Installing bicycle parking with safe, secure storage;  
6) Providing adjustable-height desks or computer risers for 25 percent of the regular 
occupied spaces; and  
7) Providing water bottle-refilling stations, establish a process to test water quality annually, 
and ensure proper maintenance of the stations. Refer to EPA’s Drinking Water resources for 
additional guidelines. 



Option 
2 



Achieve certification utilizing any Health & Wellness Standards and Rating System identified 
by GSA, under its authorities per 42 U.S.C. § 17092. 



  





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.epa.gov/dwreginfo/drinking-water-regulations


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim
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5.0 - Reduce the Environmental Impact of Materials 



NC&M Criteria 5.1 Materials - Recycled Content   CORE 
(S) [C/I] 



Use Resource Conservation and Recovery Act (RCRA) section 6002 compliant products that meet or 
exceed EPA’s Comprehensive Procurement Guideline Program, which provides recycled content 
recommendations for building construction, modifications, operations, and maintenance, in 
accordance with 42 U.S.C. § 6962 et seq. 



NC&M Criteria 5.2 Materials - Biobased Content 
CORE  



(S)  [C/I] 



Use U.S. Department of Agriculture (USDA) BioPreferred products, which are designated products 
with the highest content level per USDA’s biobased content recommendations, in accordance with 7 
U.S.C. § 8102. 



NC&M Criteria 5.3 Products 
NON-CORE 



(Std)   



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use construction products and building supplies recommended under EPA’s 
Recommendations of Specifications, Standards, and Ecolabels for Federal Purchasing, as 
appropriate and applicable.  



Option 
2 



Conform to 2018 IgCC Section 901.4.1.4 (9.4.1.4) Multiple-Attribute Product Declaration or 
Certification. 



NC&M Criteria 5.4 Ozone Depleting Substances 
CORE  



(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure compliance with 42 U.S.C. § 7671k and 42 U.S.C. § 7671l, concerning the 
procurement of safe alternatives for ozone depleting substances. Maximize the use of safe 
alternatives, where EPA’s Significant New Alternative Policy (SNAP) Program has identified 
acceptable substitutes and alternatives.  
 
Refer to EPA's SNAP regulations, 40 CFR part 82, which list substitutes that have been 
determined unacceptable, acceptable to use conditions, and acceptable subject to 
narrowed use limits. 



Option 
2 Conform to 2018 IgCC Section 901.3.3 (9.3.3) Refrigerants. 



 



 



 



 





https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://uscode.house.gov/view.xhtml?req=42+U.S.C.+6962&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6962


https://www.biopreferred.gov/BioPreferred/


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=3&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671k


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671l


https://www.epa.gov/snap


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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NC&M Criteria 5.5 Hazardous Waste 
CORE  



(S)  
Ensure compliance with all relevant hazardous waste construction or operational activities that are 
covered by RCRA subtitle C and subtitle I and the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), per 42 U.S.C. § 9601 et seq. and its implementing 
regulations at 40 CFR Parts 239-282. 
 
This criterion is achieved so long as it can be demonstrated that the building has a program and 
procedure to manage hazardous waste, or the building does not generate, store, treat, or dispose of 
hazardous waste. (40 CFR §§ 260.10 and 261.3). 
 



NC&M Criteria 5.6 Solid Waste Management 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Develop and implement a construction and demolition waste management plan. Where 
markets exist, divert at least 50 percent of construction and demolition materials from 
landfills and non-energy generating incinerations, as defined by and in alignment with EPA’s 
Waste Management Hierarchy. 
 
AND 
 
Design the building to incorporate appropriate space, equipment, and transport 
accommodations for collection, storage, and staging of recyclables and, as appropriate, 
compostable materials. 



Option 
2 



Conform to 2018 IgCC Section 901.3.1.1 (9.3.1.1) Diversion. 
  
AND  
 
Conform to 2018 IgCC Section 901.3.4 (9.3.4) Areas for Storage and Collection of Recyclables 
and Discarded Goods. 



  





https://uscode.house.gov/view.xhtml?req=9601&f=treesort&fq=true&num=76&hl=true&edition=prelim&granuleId=USC-prelim-title42-section9601


https://www.epa.gov/rcra/resource-conservation-and-recovery-act-rcra-regulations


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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6.0 - Assess and Consider Building Resilience 



NC&M Criteria 6.1 Risk Assessment NON-CORE 
S*  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Conduct a regionally tailored risk assessment for the site that, where appropriate, aims to:  
 
1. Assess long-term mission critical functions over the intended service life by incorporating 
considerations such as mission needs, building functions, occupants, and operations. 
Consider impacts to the surrounding community and to building operational needs.  
2. Assess the localized risks to the design life of the building, which involves identifying 
hazards, threats, vulnerabilities, and consequences. During the hazard identification step, 
identify and review any known observed and expected long-term weather-related and 
geographical hazards to inform and enhance the resilience of the building design and 
operations.  
3. Assess relevant stressors that could exacerbate hazards and risks to the building and 
operations. Account for whether the frequency is increasing, remaining the same, or 
decreasing in the specific region.  
4. Evaluate and consider the adaptive capacity of the building and operations to cope with 
shocks and stressors, or ability to adjust to new situations.  
5. Incorporate, as applicable, a comprehensive energy and water infrastructure assessment 
to ensure resilience and investigate alternative energy sources to serve as back-up power. 



Option 
2 



Ensure that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, installation, 
or campus resilience or adaptation assessment. This can include any resilience and 
adaptation assessment activities associated with Installation Master Plans, climate 
adaptation plans, or equivalent agency, installation, or campus resilience or adaptation 
plans.  



Option 
3 



Utilize available Federal climate resilience planning tools to inform the decision making and 
design for the building project.  
 
Available tools include the U.S. Climate Resilience Toolkit, the Naval Facilities Engineering 
Command’s Climate Change Installation Adaptation and Resilience Planning Handbook, the 
NIST Community Resilience Planning Guide for Buildings and Infrastructure Systems, the 
NIST EDGe$ (Economic Decision Guide Software) Online Tool, the U.S. Army Corps of 
Engineers climate preparedness and resilience planning tools, the U.S. Department of the 
Army’s Climate Assessment Tool and Climate Resilience Handbook, FEMP’s Technical 
Resilience Navigator, or any other Federal agency-developed climate resilience or 
adaptation planning tools that become available. 



 



 



 





https://toolkit.climate.gov/


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.nist.gov/publications/community-resilience-planning-guide-buildings-and-infrastructure-systems-observations


https://www.nist.gov/services-resources/software/edge-economic-decision-guide-software-online-tool


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Assessment_Tool_Memo_ASAIEE.pdf


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Resilience_Handbook_Change_1.pdf


https://www.energy.gov/eere/femp/resilience-planning-and-implementation


https://www.energy.gov/eere/femp/resilience-planning-and-implementation
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NC&M Criteria 6.2 Building Resilience and Adaptation NON-CORE 
S*  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize the risk assessment to determine and prioritize design parameters that should be 
incorporated to ensure resilient building design and operations over the intended service 
life of the building, considering mission criticality, cost, and security. Ensure the 
implementation of no cost and cost-effective climate resilience measures, and, where 
feasible, implement solutions that focus on operations. Consider in the operation plans of 
the building, facility, campus, or installation, the adaptive capacity of the building to cope 
with stressors and mitigate based on mission criticality and cost. Identify and implement 
measures, where appropriate, to support passive survivability and functionality during 
emergencies. 



Option 
2 



Ensure the implementation of cost-effective strategies identified through an agency 
developed resilience or adaptation plans or any other Federal agency developed climate 
resilience or risk assessment planning tools. (For examples of available tools, refer to criteria 
6.1.)  
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Appendix B  
Assessing a Building Using the  



Guiding Principles for Sustainable Federal Buildings Criteria Checklist for 



Existing Buildings (EB) 
 
This Guiding Principles for Sustainable Federal Buildings Criteria Checklist is a tool that agencies may use 
to demonstrate that an existing building meets the intent of the Guiding Principles. Criteria on the 
checklist include both design elements for renovation projects and operational and maintenance 
procedures that can be used to demonstrate continued operation as a sustainable Federal building. 
 
Instructions for EB:  
The Existing Buildings checklist contains 30 criteria for agencies to assess in order to demonstrate that 
the building meets the policy outlined in this Guidance. All criteria should be considered as part of the 
initial assessment process and throughout the design and construction of the project.  



 
Core Criteria: Twelve core criteria, supported by statutory and regulatory requirements and green 
building industry standards, are considered fundamental principles for any Federal high-performance 
green building (42 U.S. Code § 17061(13)). To qualify as a sustainable Federal building under this 
Guidance the building must meet all 12 of the core criteria.  
  
Non-Core Criteria: For the remaining 18 criteria that are not indicated as core, agencies must meet a 
minimum of 50 percent (9 of 18).  Agencies have flexibility to focus on the criteria that are most 
applicable to the building and account for life cycle cost effectiveness, mission requirements, and unique 
project scopes. 



 
If an agency determines that the building’s inherent function, mission, safety, or designation precludes it 
from meeting the minimum threshold of requisite criteria in a life cycle cost-effective manner as 
outlined above, the building would not qualify as a sustainable Federal building under this Guidance. For 
the purposes of supporting the policy outlined in this Guidance, those buildings that have met as many 
of the requisite criteria that are life cycle cost-effective may be designated as a Federal high-
performance building (42 U.S.C § 17061(12)). 
 
Agencies should continue to ensure all Federal statutes applicable to the project or building are met, 
regardless of whether the building is able to achieve the minimum criteria to be qualified as a 
sustainable Federal building. 
 
 



REFERENCE KEY 



S Criteria that are based on statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” indicates an NDAA 
aligned criteria that are applicable to the Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria was met at the building level are indicated on the checklist with a [C/I].  



 



 





https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061








Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



28 
 



1.0 - Employ Integrated Design Principles 



EB Criteria 1.1 Integrated Design and Management   CORE 
(Std)  



Ensure that sustainability goals for the operation of the building are established and are incorporated 
into the building's Operations and Maintenance (O&M) procedures. If a renovation project is planned 
in the building, ensure that sustainability goals have been developed as part of the project to meet 
the Guiding Principles and that they are incorporated into applicable project design documents. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use a collaborative, integrated process team tailored to the size and function of the building 
to plan, program, operate, and maintain the building. Ensure opportunities to optimize 
energy, water, materials, indoor environmental quality, recycling and composting, occupant 
health and wellness, transportation (including public transit, safety, parking, and electric 
vehicle charging), siting and landscape, the protection of historic properties and other 
cultural resources, community integration, and building resilience continue to be 
considered, supporting the building’s function and mission throughout the life of the 
building. 



Option 
2 



For buildings with renovation projects, use a collaborative, integrated process and team 
tailored to the size and function of the building to plan, program, design, construct, 
commission, and transition to operation the building renovation. Identify team members 
and roles. Ensure all opportunities from Option 1 are considered in the project. 



Option 
3 



For buildings with renovation projects, use an integrated design process consistent with 
2018 IgCC Appendix F Integrated Design. 



EB Criteria 1.2 Sustainable Siting NON-CORE 
(S) [C/I] 



Follow all relevant requirements of 41 CFR § 102-76.20 of the Federal Management Regulation to 
make a positive contribution to the surrounding landscape, and comply with the National 
Environmental Policy Act of 1969, as amended, 42 U.S.C. § 4321 et seq., and the National Historic 
Preservation Act of 1966, as amended, 54 U.S.C. Subtitle III, Division A. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In alignment with sustainable siting best practices, assess any relevant opportunities for 
continued protections and potential enhancements to the site’s sustainability and engage 
with building occupants. The specific actions of the site enhancements or optimization 
should reflect the scope and complexity of the proposed project or building and include, as 
applicable and technically feasible, the following: 1) mitigate any potential or existing 
impacts to neighboring prime farmland; 2) take action to enhance, mitigate, and preserve 
existing areas with permeable soils; 3) minimize potential harm to or within the floodplain; 
4) protect and conserve existing landscapes, wetlands, forest, and wilderness areas; 5) if 
impacting site, minimize site disturbance; 6) implement policies and programs to preserve 
threatened or endangered species and their habitats, including pollinators’ habitats; 7) 
optimize linkages and connections to surrounding destinations and neighborhoods; 8) 
continue use of historic properties, especially those located in central business districts; and 
9) enhance appropriate security design parameters.  
 
 
 





https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section4321&f=treesort&fq=true&num=0&saved=%7CNDMyMQ%3D%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C260%7Ctrue%7Cprelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title54-subtitle3-divisionA-node276&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU1NC1zdWJ0aXRsZTMtZGl2aXNpb25BLWZyb250%7C%7C%7C0%7Cfalse%7Cprelim
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Incorporate these environmental considerations through a systematic interdisciplinary 
approach, and balance these concerns with cost and security. Agencies can reference 
additional siting resources from GSA’S Sustainable Facilities Tool (SFTool) and the 
Environmental Protection Agency (EPA’s) Smart Growth—Location and Green Building site, 
the U.S. Department of Agriculture’s (USDA) pollinators resources, and for projects involving 
historic properties, the  Secretary of the Interior’s Standards for Rehabilitation & Illustrated 
Guidelines on Sustainability for Rehabilitating Historic Buildings. 



Option 
2 



In the case of full or partial building renovation projects, use an integrated design process to 
apply 2018 IgCC Section 501.3.1 (5.3.1) Site Selection and Section 501.3.2 (5.3.2) Predesign 
Site Inventory and Assessment as applicable. 



EB Criteria 1.3 Stormwater Management NON-CORE 
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ or maintain strategies, such as low impact development (LID), that reduce 
stormwater runoff and discharges of polluted water offsite to protect the natural hydrology 
and watershed health. 



Option 
2 



For buildings with renovation projects disturbing a surface area of 5,000 or greater square 
feet, use planning, design, construction, and maintenance strategies to maintain or restore 
the predevelopment hydrology of the property in terms of temperature, rate, volume, and 
duration of flow, in accordance with statutory requirements (42 U.S.C. § 17094). 



Option 
3 



For buildings with renovation projects disturbing fewer than 5,000 square feet, use site 
planning, design, construction, and maintenance strategies, such as Low Impact 
Development (LID), to manage on-site stormwater and to maintain or restore hydrologic 
conditions after development, to the maximum extent that is technically practicable. 



EB Criteria 1.4 Infrastructure Utilization and Optimization NON-CORE 
(Std) [C/I] 



Assess existing transit opportunities and prioritize transportation strategies that promote alternative 
transportation. These strategies may include commuting programs, cycling, alternative fuel vehicles, 
electric vehicles, walkability factors, and transit incentives applicable to the building. Include the 
building in any master planning related to transportation, and building occupants should be able to 
participate in all transport. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Assess and develop plans to optimize or facilitate building occupants’ access (within walking 
distance), to existing or planned bus, streetcar, shuttle, and rapid transit stops; light or 
heavy rail stations; commuter rail stations; or ferry terminals. Ensure a program is in place 
that reviews and alerts building occupants of new services and opportunities. 



Option 
2 



Consistent with 42 U.S.C. § 6364, establish an electric vehicle supply equipment (EVSE) 
policy and install one or more electric vehicle charging stations if parking is provided. 



Option 
3 



Verify that building occupants are able to access preferred parking for alternative fuel 
vehicles (may include parking for agency fleet alternative fuel vehicles). 



Option 
4 



Provide an alternative transportation program consisting of a combination of transit 
services to support walkability and connection to transportation networks, including 
pedestrian access to sidewalks, pathways, and bicycle trails, to reduce transportation 
congestion and parking. The program may include alternative transit education, preferred 
parking for rideshare vehicles, transit discounts, telecommuting, and bicycle racks. 



Option 
5 



Conform to 2018 IGCC Section 1001.3.2.4 (10.3.2.4) Transportation Management Plan and 
Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions.  





https://sftool.gov/learn/about/46/sustainable-sites


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.usda.gov/pollinators


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=6364&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6364


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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EB Criteria 1.5 Commissioning 
CORE  



(S)  



Employ commissioning based on the designation of the building per Section 432 of the Energy 
Independence and Security Act of 2007 (42 U.S.C. § 8253(f)(2)(B))) and tailored to the size and 
complexity of the building. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Ensure compliance with 42 U.S.C. § 8253(f)(3)(B) to identify and assess (re/retro-) 
commissioning measures for the facility in accordance with FEMP guidance, Facility Energy 
Management Guidelines and Criteria for Energy and Water Evaluations in Covered Facilities 
and Commissioning for Federal Facilities guidance. 
 
The “Exclusion of Small Facilities” pertaining to commissioning as outlined in FEMP’s Facility 
Energy Management Guidelines and Criteria for Energy and Water Evaluations in Covered 
Facilities cannot be used to exempt the building from this criteria. 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Ensure the building has previously been commissioned, recommissioned, or retro-
commissioned and has not had a major change in mission or function, occupancy, energy 
consumption, water consumption, or major facility upgrades, or renovations since previous 
commissioning.  
 
If the building has not previously been commissioned or major changes have occurred, 
identify and assess (re/retro-) commissioning measures for the facility, in accordance with 
FEMP’s Commissioning for Federal Facilities guidance. 



Option 
3 



For either a “covered” or “non-covered” facility (42 U.S.C. § 8253(f)(2)(B)):  
Implement ongoing commissioning in accordance with FEMP's Commissioning for Federal 
Facilities guidance, which identifies on-going commissioning as an appropriate pathway for 
large and complex facilities with high energy use and/or frequent tenant complaints.  
 
For covered facilities, ensure compliance with all statutory reporting requirements, per 42 
U.S.C. § 8253(f)(3)(B), when using on-going commissioning. 



  





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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2.0 Optimize Energy Performance 



EB Criteria 2.1 Energy Efficiency CORE  
(S)  



Employ strategies to improve energy performance and reduce energy usage, and, for all 
procurements involving energy-consuming products and services, incorporate energy-efficiency 
criteria consistent with ENERGY STAR and FEMP-designated energy-efficient products, in accordance 
with 42 U.S.C § 8259b (10 CFR §§ 436.40-436.43). 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure that the building energy use is 20 percent below a FY 2015 energy use baseline. 
Engineering or energy estimates based on the size, function, and complexity of the building 
may be used in cases where the building is part of a facility that shares a meter per DOE’s 
Federal Building Metering Guidance. 
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
2 



Ensure that the building energy use is 30 percent below a FY 2003 energy use baseline. 
Engineering or energy estimates based on the size, function, and complexity of the building 
may be used in cases where the building is part of a facility that shares a meter per DOE’s 
Federal Building Metering Guidance. 
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
3 Ensure the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



For buildings with renovation projects, conform to Federal design energy performance 
specifications established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart 
A by designing the building to exceed ANSI/ASHRAE/IES Standard 90.1 by at least 30 
percent, where life cycle cost-effective. 



EB Criteria 2.2 Energy Metering CORE  
(S)  



Verify the use of existing meters or, if no meter exists, install building-level meters or advanced 
meters to the maximum extent practicable for electricity, and standard metering devices for natural 
gas and steam, in accordance with DOE’s Federal Building Metering Guidance, per 42 U.S.C § 
8253(e)(1).  
 
In a case where shared infrastructure for a facility is served by one meter, the energy use of the 
building may be calculated and evaluated using engineering energy estimates based on the size, 
function, and complexity of the building. 



 





https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


http://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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EB Criteria 2.3 Renewable Energy NON-CORE 
(S)   [C/I] 



Evaluate applicable renewable electric energy strategies related to the project or building that could 
support, as needed, agency progress toward meeting renewable energy goals where cost-effective, 
per 42 U.S.C. § 15852(a).   
 
[Campus/Installation-wide approach can be utilized if the agency has assessed and can verify that the building 
will directly benefit from the renewable energy system. Alternatively, the agency should develop an internal 
energy accounting or tracking system to apportion renewable energy or attributes to the building to avoid any 
double counting.] 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, as appropriate, life cycle cost-effective on-site renewable electric or thermal 
energy projects. 
 
Alternatively, utilize alternative energy systems such as waste heat, combined heat and 
power (CHP), or fuel cell energy systems, where life cycle cost-effective.  
 
As provided for in section III.A.2 of the E.O. 13834 Implementing Instructions, if on-site 
renewable energy or alternative energy systems are not technically feasible or life cycle 
cost-effective, the agency should establish an internal energy accounting or tracking system 
to apportion power purchases from off-site renewable sources or renewable energy 
certificates (RECs) to the building, as aligned with agency plans.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 701.4.1.1 (7.4.1.1) On-
Site Renewable Energy Systems, with the exception that there is no minimum energy 
production (kBtu/ft2) requirement. 



EB Criteria 2.4 Benchmarking NON-CORE 
(S)  



Benchmark building performance at least annually and regularly monitor building energy 
performance against historical performance data and peer buildings, where feasible. 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Benchmark building performance at least annually, preferably using ENERGY STAR Portfolio 
Manager, and regularly monitor building energy performance against historical performance 
data and peer buildings in accordance with DOE’s Federal Building Energy Use 
Benchmarking Guidance per 42 U.S.C. § 8253(f)(8). 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Benchmark using a system consistent with agency policy, including alternative 
benchmarking systems and/or strategies not subject to public disclosure, if applicable. 
Agencies can refer to DOE’s Federal Building Energy Use Benchmarking Guidance for 
additional resources. 



Option 
3 



For buildings with renovation projects, conform to 2018 IgCC Section 1001.3.2.1.3.2 
(10.3.2.1.3.2) Track and Assess Energy Consumption.  



  





https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 



EB Criteria 3.1 Indoor Water Use 
CORE  



(S)  
Employ strategies that minimize water use and verify purchasing policies or procedures are in place 
that require water efficient fixtures.  
 
Agencies should refer to EPA's WaterSense, GSA’s SFTool - Water, and DOE-FEMP’s Water Efficiency 
in Federal Buildings and Campuses resources for additional details on available water conservation 
technologies and best management practices. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure that water use is 20 percent below a FY 2007 water use baseline (from meter 
readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
2 



Conduct analysis showing at least a 20 percent reduction when comparing installed fixture 
performance to a base case that represents the code-minimum, using the FEMP Water 
Evaluation Data Tool or water fixture performance calculator.  



Option 
3 



To maximize water savings in HVAC systems, single-pass (also called "once-through") cooling 
equipment using potable water should be eliminated or retrofitted to recirculate or 
recapture discharge water in other applications (such as irrigation). Cooling towers should  
maximize cycles of concentration in accordance with 2018 IgCC Section 601.3.2.3 (6.3.2.3) 
HVAC Systems and Equipment. 



Option 
4 



Develop and implement a strategic water management plan in accordance with the 
applicable FEMP Best Management Practices (BMPs) for Water Efficiency. 



EB Criteria 3.2 Water Metering NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install building level water meters (standard or advanced) and monitor to ensure optimized 
management of water use during occupancy, including detection of leaks, to the maximum 
extent practicable, in accordance with DOE’s Federal Building Metering Guidance.  
 
In a case where shared infrastructure for a facility is served by one meter, the water use of 
each building may be calculated and evaluated using engineering water estimates based on 
the size, function, and complexity of the building. Agencies should refer to DOE-FEMP 
resources for additional details. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 601.3.4.1 (6.3.4.1) 
Consumption Management. 



 



 



 





https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/technical-water-meter-selection-guidelines


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency
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EB Criteria 3.3 Outdoor Water Use 
NON-CORE 



(Std) [C/I] 
Evaluate and implement, as applicable, water efficient landscaping best practices that incorporate 
native, non-invasive, drought tolerant, and low maintenance plant species. Utilize and follow, as 
appropriate, landscaping best practices provided by GSA’s SFTool - Water resources, DOE-FEMP’s 
Water Efficiency in Federal Buildings and Campuses resources, EPA’s WaterSense - Outdoors 
resources, or an agency-approved tool. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ water efficient irrigation strategies to reduce outdoor potable water consumption. 
Where installed, demonstrate that the permanent irrigation system uses 50 percent or less 
of the amount of potable water used in conventional practices, assuming typical annual 
baseline water use. Refer to DOE-FEMP’s Water Efficiency in Federal Buildings and 
Campuses resources on establishing a baseline. Install water meters for irrigation systems 
serving more than 25,000 square feet of landscaping. 



Option 
2 



If installing or using landscaping, utilize xeriscaping techniques or do not irrigate beyond the 
establishment or re-establishment of plantings.  



Option 
3 



Conform to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation, and Section 601.3.4.1 
(6.3.4.1) Consumption Management (for irrigated landscaped areas greater than 25,000 
square feet). 



EB Criteria 3.4 Alternative Water NON-CORE 
(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, where technically feasible and permitted by local laws and regulations, methods 
to utilize alternative sources of water for indoor or outdoor use, such as harvested 
rainwater, treated wastewater, air handler condensate capture, grey water, and reclaimed 
water. 



Option 
2 



Implement methods to utilize alternative sources of water that conform to the 2018 IgCC 
Definition of Water, Alternative on-site sources. 



  





https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.epa.gov/watersense/outdoors


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 



EB Criteria 4.1 Ventilation and Thermal Comfort CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.195 and 102-74.185 of the Federal Management 
Regulation, comply with all ventilation and thermal comfort requirements. Agencies should 
refer to the GSA’s SFTool - Enhancing Health with Indoor Air resources on enhancing indoor 
air quality.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Sections 801.3.1 (8.3.1) Indoor 
Air Quality and 801.3.2 (8.3.2) Thermal Environmental Conditions for Human Occupancy. 



EB Criteria 4.2 Daylighting and Lighting Controls NON-CORE 
(S)  



Verify the building maintains all required illumination levels, in accordance with 41 CFR § 102-74.180 
of the Federal Management Regulation, and maximize the use of automatic dimming controls or 
accessible manual controls in regularly occupied spaces. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Maximize access to and benefits of daylight by ensuring that regularly occupied spaces 
along the exterior wall have fenestration, and control solar gain, daylight transmittance, and 
glare. Evaluate and assess occupant workplaces to allow more open space around windows 
with appropriate glare controls, except where not appropriate because of building function, 
mission, or structural constraints. 



Option 
2 



If the regularly occupied spaces do not have adequate daylighting, utilize circadian-effective 
lighting based on computer analysis or simulation tools to design optimal lighting conditions 
for regularly-occupied spaces. 



Option 
3 



For buildings with renovation projects, conform to 2018 IgCC Sections 801.3.7 (8.3.7) Glare 
Control, 801.4.1 (8.4.1) Daylighting, 801.4.1.1.1 (8.4.1.1.1) Minimum Daylight Area, 
801.4.1.2 (8.4.1.2) Minimum Sidelighting Effective Aperture for Office Spaces and 
Classrooms, and 801.4.1.3 (8.4.1.3) Shading for Offices; or 801.5.1 (8.5.1) Daylight 
Simulation. 



EB Criteria 4.3 Low-Emitting Materials and Products 
NON-CORE 



(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify policy or purchasing procedures are in place to utilize low-emitting (low or no volatile 
organic compound (VOC)) materials. Applicable materials and products may include 
common supplies and replacements for composite wood products, flooring and carpet 
systems, wall panels, insulation, adhesives, sealants, interior paints and finishes, solvents, 
janitorial supplies, and furnishings. Agencies should refer to EPA’s Volatile Organic 
Compounds’ Impact on Indoor Air Quality resources for information on low-emitting 
products. 



Option 
2 



Verify policy or purchasing procedures are in place that conform to 2018 IgCC Section 
801.4.2 (8.4.2) Materials or Section 801.5.2 (8.5.2) Materials. 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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EB Criteria 4.4 Radon Mitigation 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-80.20 of the Federal Management Regulation, test for 
radon in buildings and mitigate high levels to not exceed 4 pCi/L (picocuries/liter). Verify 
policy is in place that manages the process for testing and relevant mitigation activities to 
adequately protect occupant health. 



Option 
2 Conform to 2018 IgCC Section 1001.3.1.9 (10.3.1.9) Soil-Gas Control. 



EB Criteria 4.5 Moisture and Mold Control 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify a moisture control and mitigation strategy is in place (may be part of operations and 
maintenance protocols) for controlling moisture flows and condensation to prevent building 
damage, minimize mold contamination, and reduce health risks related to moisture. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 801.3.6 (8.3.6) 
Moisture Control. 



EB Criteria 4.6 Indoor Air Quality during Construction 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement or verify a policy is in place to protect indoor air quality during operations as well 
as during any applicable renovations in the existing building. This may include strategies for 
having permanent entryway systems in place to capture dirt and particulates entering the 
building and specific procedures to protect occupants during renovations. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Sections 1001.3.1.5 (10.3.1.5) 
IAQ Construction Management, and 1001.3.1.8 (10.3.1.8) Construction Activity Pollution 
Prevention: Protection of Occupied Areas. 



EB Criteria 4.7 Environmental Smoking Control CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.315 and 102-74.330 of the Federal Management 
Regulation, prohibit smoking in any form inside and within 25 feet of all building entrances, 
operable windows, and building ventilation intakes. Ensure signage is installed as 
appropriate. 



Option 
2 Conform to 2018 IgCC Section 801.3.1.7 (8.3.1.7) Environmental Tobacco Smoke. 



 



 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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EB Criteria 4.8 Integrated Pest Management   
NON-CORE 
(S) [C/I] 



In accordance with 41 CFR § 102-74.35 of the Federal Management Regulation, ensure effective and 
environmentally sensitive integrated pest management (IPM) services including the planning, 
development, operations, and maintenance for pest control, removal, and prevention in both indoor 
and outdoor spaces. Ensure that pest management service contracts are effectively coordinated with 
the activities of other building services that have a bearing on pest activity, such as food service, 
landscaping, child care, waste management, and repairs and operations.  
 
Refer to GSA’s IPM definition, EPA’s IMP resources, and GSA’s SFTool Pest Management resources for 
additional program guidance. 



EB Criteria 4.9 Occupant Health and Wellness 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Evaluate the feasibility of implementing occupant health and wellness efforts and promote 
two or more strategies that are cost-effective and applicable to the building mission, or, if 
applicable, ensure continuation of already existing programs and efforts.  
 
Agencies are encouraged to assess and promote universally accepted workplace occupant 
health and wellness strategies most appropriate to their building and mission. Agencies 
should refer to GSA’s SFTool for additional strategies and guidance on health and wellness 
in Federal facilities.  
 
Examples of common health and wellness strategies include, but are not limited to: 
1) Implementing biophilic design strategies that connect a majority of interior spaces with 
nature, using views, finishes, plants, daylighting, outdoor access, or other strategies;  
2) Providing healthy dining options (in the building or on campus) that support offering a 
variety of fresh food options for occupants, following the U.S Department of Health and 
Human Services (HHS) / GSA Health and Sustainability Guidelines for Federal Concessions 
and Vending Operations, where appropriate; 
3) Designing stairwells as a desirable option for circulation to support active occupants; 
4) Implementing a fitness program, including constructing or providing access to a fitness 
center or multi-use space for exercise in the building, on-site, or on campus;  
5) Installing bicycle parking with safe, secure storage;  
6) Providing adjustable-height desks or computer risers for 25% of the regular occupied 
spaces; and 
7) Providing water bottle-refilling stations and establish a process to test water quality 
annually and ensure proper maintenance of the stations. Refer to EPA’s Drinking Water 
resources for additional guidelines. 



Option 
2 



Complete section 2 (Health, Comfort and Performance) of GSA’s Total Workplace Scorecard 
in its entirety. 



Option 
3 



Achieve certification utilizing any Health & Wellness Standards and Rating System identified 
by GSA, under its authorities per 42 U.S.C. § 17092. 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.epa.gov/dwreginfo/drinking-water-regulations


http://sftool.gov/guidingprinciples


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim
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5.0 - Reduce the Environmental Impact of Materials 



EB Criteria 5.1 Materials - Recycled Content   CORE 
(S) [C/I] 



Verify that a policy or procedures are in place to procure and use Resource Conservation and 
Recovery Act (RCRA) section 6002 compliant products, which meet or exceed EPA’s Comprehensive 
Procurement Guideline Program, which provides recycled content recommendations, for operations 
and maintenance, in accordance with 42 U.S.C. § 6962 et seq. 



EB Criteria 5.2 Materials - Biobased Content 
CORE  



(S) [C/I] 
Verify that a policy or procedures are in place to procure and use USDA BioPreferred products, which 
are designated products with the highest biobased content level per USDA’s recommendations, in 
accordance with 7 U.S.C. § 8102. 



EB Criteria 5.3 Products 
NON-CORE 



(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that a policy or procedures are in place to procure and use products recommended 
under EPA’s Recommendations of Specifications, Standards, and Ecolabels for Federal 
Purchasing, as appropriate and applicable. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 901.4.1.4 (9.4.1.4) 
Multiple-Attribute Product Declaration or Certification. 



EB Criteria 5.4 Ozone Depleting Substances 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that a policy or procedures are in place to procure and use safe alternatives for ozone 
depleting substances, in accordance with 42 U.S.C. § 7671k and 42 U.S.C. § 7671l. Maximize 
the use of safe alternatives, where EPA’s Significant New Alternative Policy (SNAP) Program 
has identified acceptable substitutes and alternatives.  
 
Refer to EPA's SNAP regulations, 40 CFR part 82, which list substitutes that have been 
determined unacceptable, acceptable to use conditions, and acceptable subject to 
narrowed use limits.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 901.3.3 (9.3.3) 
Refrigerants. 



 



 



 



 



 



 





https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://uscode.house.gov/view.xhtml?req=42+U.S.C.+6962&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6962


https://www.biopreferred.gov/BioPreferred/


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=3&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671k


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671l


https://www.epa.gov/snap


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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EB Criteria 5.5 Hazardous Waste 
CORE  



(S)  
Verify that a program or procedures are in place to ensure compliance with all relevant hazardous 
waste construction or operational activities that are covered by the Resource Conservation and 
Recovery Act (RCRA) subtitle C and subtitle I and the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), per 42 U.S.C. § 9601 et seq. and its implementing 
regulations at 40 CFR Parts 239-282. 
 
This criterion is achieved if it can be demonstrated that the building has a program and procedure in 
place to manage hazardous waste or does not generate, store, treat, or dispose of hazardous waste. 
(40 CFR §§ 260.10 and 261.3) 



EB Criteria 5.6 Solid Waste Management 
NON-CORE 



(Std) [C/I] 



Verify a waste management and recycling policy, program, or procedures are in place. 



AND CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Conduct an analysis or verify one has been done of non-hazardous, non-construction waste 
and develop a waste management plan or industry equivalent to increase waste diversion 
rate. Include in or ensure that the plan estimates waste types and amounts as well as goals 
for waste diversion to minimize waste sent to landfill. 



Option 
2 



Where markets exist, ensure diversion of at least 50 percent of non-hazardous and non-
construction related materials from landfill and non-energy generating incineration, in 
alignment with EPA’s Waste Management Hierarchy. 



Option 
3 



Conform to 2018 IgCC Section 901.3.4 (9.3.4) Areas for Storage and Collection of Recyclables 
and Discarded Goods. 



Option 
4 



For buildings with renovation projects, develop and implement a construction and 
demolition waste management plan for construction projects. Where markets exist, divert 
at least 50 percent of construction and demolition materials from landfill and non-energy 
generating incineration, in alignment with EPA’s Waste Management Hierarchy. 



  





https://uscode.house.gov/view.xhtml?req=9601&f=treesort&fq=true&num=76&hl=true&edition=prelim&granuleId=USC-prelim-title42-section9601


https://www.epa.gov/rcra/resource-conservation-and-recovery-act-rcra-regulations


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy
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6.0 - Assess and Consider Building Resilience 



EB Criteria 6.1 Risk Assessment NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure the following are or have been incorporated into a site and facility risk assessment, 
where appropriate:  
1. Assess long-term mission critical functions over the intended service life by incorporating 
considerations such as mission needs, building functions, occupants, and operations. 
Consider impacts to the surrounding community and to building operational needs.  
2. Assess the localized risks to the operational life of the building which involves identifying 
hazards, threats, vulnerabilities, and consequences. During the hazard identification step, 
identify and review any known observed and expected long-term weather and geographic 
hazards to inform and enhance the resilience of the building design and/or operations.  
3. Assess relevant stressors that could exacerbate hazards and risks to the building and 
operations, and factor in if their frequency is increasing, remaining the same, or decreasing 
in the specific region.  
4. As part of any future portfolio planning, consider the potential for any adaptive capacity 
of the building and operations to cope with shocks, stressors, or ability to adjust to new 
situations.  
5. Evaluate and incorporate, as applicable, a comprehensive energy and water 
infrastructure assessment to ensure resilience and investigate alternative energy sources to 
serve as back-up power. 



 
Option 



2 



Ensure that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, installation, 
or campus resilience or adaptation assessment. This can include any other resilience and 
adaptation assessment activities associated with Installation Master Plans, climate 
adaptation plans, or equivalent agency, installation, or campus resilience or adaptation 
plans.  



Option 
3 



Utilize available Federal climate resilience planning tools to complete an assessment to 
inform decision making for the building project.  
 
Available tools include the U.S. Climate Resilience Toolkit, the Naval Facilities Engineering 
Command’s Climate Change Installation Adaptation and Resilience Planning Handbook, the 
NIST Community Resilience Planning Guide for Buildings and Infrastructure Systems, the 
NIST EDGe$ (Economic Decision Guide Software) Online Tool, the U.S. Army Corps of 
Engineers climate preparedness and resilience planning tools, the U.S. Department of the 
Army’s Climate Assessment Tool and Climate Resilience Handbook, FEMP’s Technical 
Resilience Navigator, or any other Federal agency-developed climate resilience or 
adaptation planning tools that become available. 



 



 



 



 





https://toolkit.climate.gov/


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.nist.gov/publications/community-resilience-planning-guide-buildings-and-infrastructure-systems-observations


https://www.nist.gov/services-resources/software/edge-economic-decision-guide-software-online-tool


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Assessment_Tool_Memo_ASAIEE.pdf


https://www.g8.army.mil/digital_library/references/resources/20200900_Army_Climate_Resilience_Handbook.pdf


https://www.energy.gov/eere/femp/resilience-planning-and-implementation


https://www.energy.gov/eere/femp/resilience-planning-and-implementation
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EB Criteria 6.2 Building Resilience and Adaptation NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize any current building or portfolio risk assessments to determine and prioritize which 
parameters have been or can be incorporated into the site or facility operations or planned 
renovation project to ensure resilient building design or operations over the intended 
service life, considering mission criticality, cost, and security. Consider, in the operation 
plans of the building, campus, or installation, the resilience and adaptive capacity of the 
building to cope with stressors and mitigate based on mission criticality and cost. Implement 
no cost and life cycle cost-effective climate resilience measures, where feasible. Consider 
the level of passive survivability and functionality during emergencies and integrate any 
applicable strategies into plans. 



Option 
2 



Implement or verify past implementation of applicable cost-effective strategies identified 
through an agency developed resilience or adaptation plan or any other Federal agency 
developed climate resilience or risk assessment planning tools. (For examples of available 
tools, refer to criteria 6.1.) 
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Appendix C  
Assessing a New Construction, Modernization, Major Renovation or  



Existing Building Using 



Third-Party Building Certification Systems 
As directed in the E.O. 13834 Implementing Instructions, the U.S. General Services Administration (GSA) 
has identified and recommended third-party building certification systems for qualifying sustainable 
Federal buildings for the purposes of meeting the policy outlined in this Guidance and in accordance 
with its authority under 42 U.S.C. § 17092(c). The independent and public review process used by GSA in 
developing its recommendations is provided in GSA’s High-Performance Building Certification System 
Review Findings Report. 
  
If agencies choose to use a third-party certification system to qualify their buildings as a sustainable 
Federal buildings, as provided by E.O. 13834 Implementing Instructions, agencies should use the third- 
party certification systems and the version or later indicated below, and agencies should ensure that the 
chosen system meets the criteria in 10 CFR 433.300 and 435.300, as applicable.  



New Construction, Modernization and Major Renovations 
Agencies may qualify a new construction, modernization, or major renovations project as a sustainable 
Federal building by obtaining certification through one of the following third-party building certification 
systems, at the certification level indicated or higher.  



Option 1 LEED® v4 for Building Design and Construction (BD+C): Silver 
Option 2 Green Globes® for New Construction, version 2013: 2 Globes 



Existing Buildings 
Agencies may qualify an existing building as a sustainable Federal building by obtaining certification through 
one of the following third-party building certification systems, at the certification level indicated or higher.  



Option 1 LEED v4 for Building Operations and Maintenance (O+M): Silver 
Option 2 Green Globes for Existing Buildings (EB), version 2013: 2 Globes 
Option 3 BOMA BEST® Sustainable Buildings, version 3.0: Silver 
Option 4 BOMA 360 Performance Program® for Office Buildings: Designation 
Option 5 BREEAM® In-Use USA, version 2016: 2 star 
Option 6 Living Building Challenge (LBCTM), version 3.1: Certification 



 
Statutory Alignment: 
The Guiding Principles and associated criteria include references to statutory and regulatory 
requirements, many of which are not specifically referenced in third-party certification systems. If an 
agency chooses to utilize a third-party system for the purposes of qualifying and reporting a building as a 
sustainable Federal building, it must also ensure that all building-level statutory and regulatory 
requirements are met.  
 
GSA has developed resources to assist agencies in identifying specific credits within each third-party 
system that may align with meeting various statutory and regulatory requirements, as referenced in the 
Guidance. These GSA resources are provided for informational purposes; agencies remain responsible 
for ensuring that meeting the credits indicated also meet the relevant statutory and regulatory 
requirements. These additional resources can be found on GSA’s SFTool: Guiding Principles for 
Sustainable Federal Buildings.  





https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://uscode.house.gov/view.xhtml?req=17092&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17092


https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-buildings/policy/highperformance-building-certification-system-review


https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-buildings/policy/highperformance-building-certification-system-review


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://sftool.gov/GuidingPrinciples


https://sftool.gov/GuidingPrinciples
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Appendix D  
Assessing a Building Using the  



Guiding Principles for Sustainable Federal Buildings  



Reassessment Criteria Checklist  
The Guiding Principles for Sustainable Federal Buildings Reassessment Criteria Checklist is a tool to 
evaluate whether a building previously identified as sustainable continues to meet the intent of the 
Guiding Principles. Agencies are to reassess buildings every four years using either the criteria in the 
table below, which aligns with the criteria in Appendix A and Appendix B, or by re-certification using a 
third-party system listed in Appendix C. Agencies are encouraged to streamline and incorporate 
applicable reassessment activities into campus management and operations plans, planned building 
EISA energy and water evaluations, and on-going building maintenance procedures.   
 
Reassessing using Appendix D:  



For buildings assessed using the 2016 or 2020 versions: Agencies should reevaluate all criteria used to 
initially qualify the building as meeting the Guiding Principles, and confirm that the building continues to 
meet all of the 12 core criteria applicable to the building and at least 50 percent (9 of 18) of the non-core 
criteria originally met and identified in this appendix. To accommodate changes to the building, agencies 
can “swap” non-core criteria, choosing non-core criteria not originally met. 



For buildings assessed using the 2006 or 2008 versions: Agencies should reevaluate all criteria used to 
initially qualify the building as meeting the Guiding Principles, and confirm that the building continues to 
meet all of the 12 core criteria applicable to the building and as many of the non-core criteria identified in 
this appendix that are potentially relevant or applicable. There is no minimum number of non-core criteria 
that must be met.   



In order to continue reporting a building as a sustainable Federal building, the agency should reassess 
the building as an existing building, using either the Reassessment checklist (Appendix D) or a third-party 
certification system (Appendix C) every four years. If upon reassessment the agency determines that the 
building’s inherent function, mission, safety, or designation prevents it from meeting in a life cycle cost-
effective manner the minimum thresholds outlined above, the building is no longer considered a high-
performance sustainable Federal building because it does not meet the policy outlined in this Guidance. 
However, the agency can continue to report the building as a Federal high-performance building, so long 
it continues to meet all criteria that are life cycle cost-effective. 



Reassessing using Third-Party Systems:  
Agencies should maintain the certification using the third-party systems referenced in Appendix C, at the 
specified level or higher. Agencies should follow the certifying organization’s protocols for re-
certification as and when required by the organization. Agencies remain responsible for ensuring all 
buildings that were certified using third-party systems continue to comply with ongoing statutory 
requirements where they apply.  



REFERENCE KEY 



S Criteria that are based on and reference statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” 
indicates an NDAA aligned criterion that is applicable to the Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria were met at the building level are indicated on the checklist with a [C/I].  
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1.0 - Employ Integrated Design Principles 
Reassessment Criteria 



1.1: Integrated Design and Management   CORE 
(Std)  



Assess that the building’s Operations and Maintenance procedures are in place and continue to be 
utilized. Ensure, as applicable, energy, water, materials, indoor environmental quality, recycling and 
composting, and occupant health and wellness continue to be utilized, as applicable to the building’s 
function and mission. 
Reassessment Criteria 



1.2 Sustainable Siting NON-CORE 
(S)  [C/I] 



Review building operations and ensure they continue to not adversely impact any natural resources 
on or adjacent to the site. Assess any relevant opportunities for enhancements to the site 
sustainability and continue to engage building occupants and implement any identified 
enhancements to optimize the site, as feasible and applicable. Where applicable, ensure that 
measures to enhance the sustainability of an historic property continue to be implemented in a 
manner that preserves the property’s historic character. 
Reassessment Criteria 



1.3 Stormwater Management NON-CORE 
(S)  [C/I] 



Confirm that the building, campus, or installation maintains strategies that reduce stormwater runoff 
and discharges offsite. 



Reassessment Criteria 
1.4 Infrastructure Utilization and Optimization NON-CORE 



(Std) [C/I] 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm that any utilized strategies, policies, or programs for encouraging public transit and 
alternative commuting remain in place, such as cycling, walkability, and transit incentives. If 
applicable, ensure parking for alternative fuel vehicles and alternative fueling stations or 
electric charging infrastructure are still accessible. 



Option 
2 



Ensure the building conforms to or exceeds 2018 IGCC Section 1001.3.2.4 (10.3.2.4) 
Transportation Management Plan and Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions. 



Reassessment Criteria 
1.5 Commissioning CORE 



(S)   



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Ensure compliance with 42 U.S.C. § 8253(f)(3)(B) to identify and assess recommissioning 
measures for the facility, in accordance with U.S. Department of Energy’s (DOE) Federal 
Energy Management Program's (FEMP) Commissioning for Federal Facilities guidance. 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): assess the 
building for significant changes in building operations or building performance that would 
require recommissioning per agency policy, or follow FEMP’s commissioning best practices.  
If changes occurred, perform recommissioning in accordance with FEMP’s Commissioning 
for Federal Facilities guidance. 



Option 
3 



Perform ongoing commissioning in accordance with FEMP’s Commissioning for Federal 
Facilities guidance. For covered facilities, ensure compliance with all statutory reporting 
requirements, per 42 U.S.C. § 8253(f)(3)(B), when using on-going commissioning. 





https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim
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2.0 Optimize Energy Performance 
Reassessment Criteria 



2.1 Energy Efficiency 
CORE  



(S)  



Confirm incorporation of energy-efficiency criteria consistent with statutory requirements for 
procurement of ENERGY STAR and FEMP-designated products. 
 
Confirm incorporation of strategies to improve energy performance and reduce energy usage in 
accordance with 42 U.S.C. § 8253(a). 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that the building energy use is 20 percent below a FY 2015 energy use baseline (from 
meter readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable may be used. 



Option 
2 



Verify that the building energy use is 30 percent below a FY 2003 energy use baseline (from 
meter readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable may be used. 



Option 
3 Verify that the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



Verify the building continues to comply with Federal design energy performance 
requirements established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart 
A, plus allowance for plug load to reflect actual use. 



Reassessment Criteria 
2.2 Energy Metering 



CORE 
(S)  



Where utilized, confirm that all appropriate standard and advanced meters are still in place and 
operating correctly based on application of DOE’s Federal Building Metering Guidance per 42 U.S.C § 
8253(e).   
 
In a case where shared infrastructure for a facility is served by one meter, ensure the energy use of 
the building can still be tracked and evaluated using engineering energy estimates based on the size, 
function, and complexity of the building. 





https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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Reassessment Criteria 
2.3 Renewable Energy 



NON-CORE 
(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm any installed on-site renewable energy systems or alternative energy systems 
continue to operate as designed. 



Option 
2 



As provided for in section III.A.2 of the E.O. 13834 Implementing Instructions, if on-site 
renewable energy was not installed, ensure purchases of power from offsite renewable 
sources or renewable energy certificates (RECs) continue and are apportioned to the 
building, in alignment with agency plans. 



Reassessment Criteria 
2.4 Benchmarking 



CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Confirm annual benchmarking is occurring, preferably using ENERGY STAR Portfolio 
Manager, in accordance with DOE’s Federal Building Energy Use Benchmarking Guidance 
per 42 U.S.C. § 8253(f)(8). 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Confirm the building continues to be benchmarked using a system consistent with agency 
policy, including alternative benchmarking systems and strategies not subject to public 
disclosure, if applicable. 



Option 
3 



Ensure the building still conforms to or exceeds 2018 IgCC Section 1001.3.2.1.3.2 
(10.3.2.1.3.2) Track and Assess Energy Consumption, b. Track Energy Performance. 



  





https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 
Reassessment Criteria 



3.1 Indoor Water Use 
CORE  



(S)  
Confirm that strategies are employed to minimize water use and that policies and procedures are in 
place for purchase of water efficient products. Agencies should refer to EPA’s WaterSense, GSA’s 
SFTool - Water, and DOE-FEMP’s Water Efficiency in Federal Buildings and Campuses resources for 
additional details on available water conservation technologies and best management practices. 



AND ONE OF THE FOLLOWING OPTIONS: 
Option 



1 
Verify that water use is 20 percent below a FY 2007 water use baseline (from meter 
readings or engineering estimates). 



Option 
2 



Verify analysis showing at least a 20 percent reduction when comparing installed fixture 
performance to a base case representing the code-minimum, using the FEMP Water 
Evaluation Data Tool or other fixture performance calculator.  



Option 
3 



Confirm or implement a strategic water management plan in accordance with FEMP’s Best 
Management Practices (BMPs) for Water Efficiency. 



Reassessment Criteria 
3.2 Water Metering 



NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Where utilized, confirm that building-level meters are still in place and operational.  
In a case where shared infrastructure for a facility is served by one meter, ensure the water 
use of the building can still be tracked and evaluated using engineering energy estimates 
based on the size, function, and complexity of the building. 



Option 
2 



Ensure the building still conforms to or exceeds 2018 IgCC Section 601.3.4.1 (6.3.4.1) 
Consumption Management. 



Reassessment Criteria 
3.3 Outdoor Water Use NON-CORE 



(Std) [C/I] 



Confirm health and status of water efficient landscapes and replace where needed. 
AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm irrigation system meters, where utilized, are still in place and operating correctly. 
Verify potable water use is still at or less than the planned amount. 



Option 
2 



Where xeriscaping techniques were used, confirm that no potable water is being used for 
irrigation, beyond re-establishment of lost plantings. 



Option 
3 



Ensure the building still conforms to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation. 



Reassessment Criteria 
3.4 Alternative Water NON-CORE 



(Std) [C/I] 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Confirm that onsite alternative water systems continue to operate as designed. 



Option 
2 



Confirm continued use of alternative sources of water that conform to the 2018 IgCC 
Definitions of Water, Alternative on-site sources. 



  





https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 
Reassessment Criteria 



4.1 Ventilation and Thermal Comfort 
CORE  



(S)  



Confirm indoor air quality remains consistent with the levels determined at the previous evaluation.  
 
Ensure that actions are being taken to maintain or improve ventilation and thermal comfort, such as 
the collection of occupant feedback where feasible. 



Reassessment Criteria 
4.2 Daylighting and Lighting Controls 



NON-CORE 
(S)  



Confirm all minimum illumination levels, lighting controls, daylighting, and glare control devices are 
operating correctly, based on occupant feedback or evaluations.  
 
Ensure any circadian-effective lighting installed is still in operation and utilized. 



Reassessment Criteria 
4.3 Low-Emitting Materials and Products 



NON-CORE 



(Std) [C/I] 



Confirm the building continues to comply with all policies and procedures to utilize low-emitting 
materials and products. 



Reassessment Criteria 
4.4 Radon Mitigation 



NON-CORE 



(S)  



Confirm all radon mitigation equipment and measures utilized are still in place and operational. 
 
No action needed if not utilized or no elevated radon was detected. 



Reassessment Criteria 
4.5 Moisture and Mold Control 



NON-CORE 



(Std)  



Confirm that a moisture control and mitigation strategy is still in place for controlling moisture flows 
and condensation to prevent building damage, minimizing mold contamination, and reducing health 
risks related to moisture. 



Reassessment Criteria 
4.6 Indoor Air Quality during Construction 



NON-CORE 
(Std)  



No action required for reassessment 



Reassessment Criteria 
4.7 Environmental Smoking Control 



CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm that smoking in any form continues to be prohibited inside and within 25 feet of all 
building entrances, operable windows, and building ventilation intakes. Confirm that 
signage is still installed as appropriate. 



Option 
2 



Ensure the building still conforms to or exceeds 2018 IgCC Section 801.3.1.7 (8.3.1.7) 
Environmental Tobacco Smoke. 





https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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Reassessment Criteria 
4.8 Integrated Pest Management   



NON-CORE 
(S) [C/I] 



Confirm all building or campus/installation-level integrated pest management (IPM) practices are still 
in use, as applicable. Refer to GSA’s IPM definition, EPA’s IPM resources, and GSA’s SFTool Pest 
Management resources for additional program guidance. 



Reassessment Criteria 
4.9 Occupant Health and Wellness 



NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm health and wellness opportunities provided to occupants are still accessible and 
operational.  
 
Incorporate, as applicable, feedback from occupants on needed updates or revisions to 
health and wellness opportunities. Agencies can and are encouraged to re-evaluate 
opportunities and add or change as needed. Agencies should refer to GSA’s SFTool: 
Buildings and Health for additional strategies and guidance on health and wellness in 
Federal facilities.  



Option 
2 



Confirm that any previously obtained certification from a Health & Wellness Standard and 
Rating System identified by GSA is maintained and the building continues to follow ongoing 
requirements. 



  





https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://sftool.gov/learn/about/576/buildings-health


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://sftool.gov/learn/about/576/buildings-health#ratingsystems








Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



50 
 



5.0 - Reduce the Environmental Impact of Materials 
Reassessment Criteria 



5.1 Materials - Recycled Content   
CORE 



(S) [C/I] 



Confirm a product purchasing policy or procedures covering recycled content are still in place. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.2 Materials - Biobased Content 



CORE  
(S) [C/I] 



Confirm a product purchasing policy or procedures covering biobased content are still in place. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.3 Products 



NON-CORE 
(Std) [C/I] 



Confirm a product purchasing policy or procedures covering relevant EPA-recommended products are 
still in place. Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.4 Ozone Depleting Substances 



CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm a product purchasing policy or procedures are in place to ensure compliance. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Option 
2 Ensure building still conforms to or exceeds IgCC Section 901.3.3 (9.3.3) Refrigerants. 



Reassessment Criteria 
5.5 Hazardous Waste 



CORE  
(S)  



Confirm that building-level or campus/installation-level programs or procedures are still in place to 
ensure compliance with all relevant hazardous waste requirements. 



Reassessment Criteria 
5.6 Solid Waste Management 



NON-CORE 
(Std) [C/I] 



Confirm that a waste management and recycling policy, program, or procedures are in place. 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify waste diversion rate continues to meet or exceed original planned levels of diversion, 
taking into account any changes in mission, building function, or recycling markets. 



Option 
2 



Conduct an analysis of non-hazardous non-construction waste and develop or update an 
existing waste management plan or industry equivalent to increase waste diversion rate. 



 



 



 



  





https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources








Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



51 
 



6.0 - Assess and Consider Building Resilience 
Reassessment Criteria 



6.1 Risk Assessment 
NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm whether there have been changes to long-term mission criticality of the physical 
asset and operations to be housed in the facility. Where applicable, evaluate if those 
changes impact any results from the original risk assessment. Ensure updates to relevant 
predicted impacts are incorporated, and adjust plans as necessary based on mission 
criticality and cost. 



Option 
2 



Confirm that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, 
installation, or campus resilience or adaptation assessment. This can include any other 
resilience and adaptation assessment activities associated with Installation Master Plans, 
climate adaptation plans, or equivalent agency, installation, or campus resilience or 
adaptation plans.  



Reassessment Criteria 
6.2 Building Resilience and Adaptation 



NON-CORE 
S* [C/I]  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm and monitor implemented resilience measures and systems to assess effectiveness 
of planned climate resilience strategies. 



Option 
2 



Continue to implement or verify past implementation of applicable cost-effective strategies 
identified through an agency developed resilience or adaptation plan or any other Federal 
agency developed climate resilience or risk assessment planning tools. (For examples of 
available tools, refer to criteria 6.1 in Appendix A or B.) 
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Appendix E  
Sustainable Federal Buildings Reporting Instructions  



 



Reporting: 
Agencies must report annually on sustainable Federal building status in GSA’s real property database, 
the Federal Real Property Profile Management System (FRPP MS), pursuant to 40 U.S.C. § 
524(a)(11)(B)(vii). Detailed instructions are issued annually by GSA in the FRPP MS Data Dictionary. 
 
Agencies should report buildings that meet the minimum criteria outlined in the Guiding Principles for 
Sustainable Federal Buildings and Associated Instructions as sustainable (YES) in the FRPP. 
 
To assist agencies in tracking progress metrics on sustainable Federal buildings and project future 
progress based on planned or expected changes to the building portfolios, agencies can utilize DOE-
FEMP’s Federal Sustainable Buildings Progress Calculator tool. 
   
Assessment Pathways: 
Agencies may qualify buildings, including new construction, modernization projects, and existing 
buildings, as meeting the Guiding Principles using one of the following: 



1. Guiding Principles for Sustainable Federal Buildings Checklist (see Appendices A, B, and D). 
2. Third-party building certifications systems or standards identified by GSA’s Office of Federal 
High-Performance Buildings (see Appendix C). 



Applicability: 
Agencies must report sustainability status if the building meets the following conditions: 



● Federally owned; 
● Equal to or greater than 10,000 gross square feet (GSF); 
● Located in the United States or its territories; and 
● Legal interest of owned (G) or museum trust (M). 



 



Not Applicable Buildings: 
A building is considered NOT APPLICABLE (N/A) for the purposes of FRPP reporting of sustainable 
Federal buildings if it meets any of the following conditions: 



● Non-building asset; 
● Located outside the United States or its territories; or 
● Slated for disposal (as a status indicator of report of excess (ROE) submitted, ROE accepted, 



Determination to Dispose, or Surplus). 
Or it meets all of the following conditions: 



● Unoccupied: The building is occupied one hour or less per person per day on average; 
● Low/No Energy Use: Total energy consumption from all sources is less than 12.7 



kBtu/GSF/year; and 
● Low/No Water Use: Water consumption is less than two gallons per day on average. 





https://www.gsa.gov/policy-regulations/policy/real-property-policy/asset-management/federal-real-property-profile-management-system-frpp-ms


https://uscode.house.gov/view.xhtml?req=(title:40%20section:524%20edition:prelim)%20OR%20(granuleid:USC-prelim-title40-section524)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=(title:40%20section:524%20edition:prelim)%20OR%20(granuleid:USC-prelim-title40-section524)&f=treesort&edition=prelim&num=0&jumpTo=true


https://www.gsa.gov/policy-regulations/policy/real-property-policy/asset-management/federal-real-property-council-frpc/frpc-guidance-library
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Appendix F  
Definitions  



Alternative Water  Alternative water is water from non-freshwater sources, such as on-site harvested 
rainwater and stormwater, harvested sump pump/foundation water, gray water, 
air-cooling condensate, reject water from water purification systems, reclaimed 
wastewater, or water derived from other water reuse strategies. E.O. 13834 
Implementing Instructions. 



ASHRAE A global professional society focused on building systems, energy efficiency, indoor 
air quality, refrigeration, and sustainability within the building industry through 
research, standards writing, publishing, and continuing education. ASHRAE was 
formed as the American Society of Heating, Refrigerating and Air-Conditioning 
Engineers by the merger in 1959 of American Society of Heating and Air-
Conditioning Engineers (ASHAE) and The American Society of Refrigerating 
Engineers (ASRE). See ASHRAE, About. 



Basis of Design (BOD) Documentation of the major thought processes and assumptions behind design 
decisions based on the owner’s project requirements. Can be the primary 
document that translates the agency’s needs into building components such as 
heating ventilating and air conditioning (HVAC) systems, building envelope, security 
systems, or building automation system; or, a document that records the concepts, 
calculations, decisions, and product selections used to meet the owner’s project 
requirements and to satisfy applicable regulatory requirements, standards, and 
guidelines. The BOD includes both narrative descriptions and lists of individual 
items that support the design process. See U.S. General Services Administration, 
Review Owner Project Requirements and Basis of Design. 



Biophilia / 
Biophilic Design  



Biophilia addresses the human attraction to and desire to be in environments that 
have natural features including parks, gardens, street trees, bird feeders, flowers, 
big sky, and water elements. See U.S. General Services Administration, SFTool: 
Biophilia. 



Building Automation 
System (BAS) 



An automatic control of a building's HVAC, lighting, and other systems through a 
centralized building management system. See U.S. General Services Administration, 
5.22 Building Automation Systems (BAS). 



Charrette A collaborative planning or design session in which problems relating to a proposed 
project are discussed and solutions adopted in a limited time frame; or, an 
intensive workshop in which various stakeholders and experts are brought together 
to address a particular design issue. See National Institute of Building Sciences, 
Whole Building Design Guide: Planning and Conducting Integrated Design (ID) 
Charrettes. 



Commissioning  
(Retro and Re-
commissioning) 



Systematic, quality assurance processes used in new construction or in existing 
buildings to verify that a building’s operating systems—mechanical, electrical, and 
HVAC—are designed, installed, and programmed for optimal performance or 
maintained and improved to enhance overall building performance. See U.S. 
Department of Energy Federal Energy Management Program (FEMP): 
Commissioning in Federal Buildings.  



Conceptual Design 
Report  
(CDR) 



A document summarizing the concept of the proposed building design goals and 
mission objectives. See U.S. Department of Energy, Directives Program: Conceptual 
Design Report.  



Energy Modeling Whole building simulation tool to model energy performance for new building 
design, using the Performance Rating Method found in Appendix G of 
ANSI/ASHRAE/IES Standard 90.1. See U.S. Department of Energy, About Building 
Energy Modeling.  





https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://www.ashrae.org/about


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/design-stage/review-owner-project-requirements-and-basis-of-design


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/design-stage/review-owner-project-requirements-and-basis-of-design


https://sftool.gov/search?Query=biophilia


https://sftool.gov/search?Query=biophilia


https://www.gsa.gov/node/82316


https://www.gsa.gov/node/82316


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.directives.doe.gov/terms_definitions/conceptual-design-report-cdr


https://www.directives.doe.gov/terms_definitions/conceptual-design-report-cdr


https://www.energy.gov/eere/buildings/about-building-energy-modeling


https://www.energy.gov/eere/buildings/about-building-energy-modeling
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Federal Building A building (including a complete replacement of an existing building from the 
foundation up) to be constructed by, or for the use of, any Federal agency, 
including a building leased by a Federal agency and privatized military housing. 42 
U.S.C. § 6832(6). 



Federal Facility Any building, installation, structure, or other property (including any applicable 
fixtures) owned or operated by, or constructed or manufactured and leased to, the 
Federal Government. The term “facility” includes a group of facilities at a single 
location or multiple locations managed as an integrated operation and contractor-
operated facilities owned by the Federal Government. The term “facility” does not 
include any land or site for which the cost of utilities is not paid by the Federal 
Government. 42 U.S.C. § 8253 



Green Building 
Certification System  



A type of building certification system that rates or rewards relative levels of 
compliance or performance with specific environmental goals and requirements. 
Rating systems and certification systems are frequently used interchangeably.  
 
Green building rating and certification systems require an integrated design 
process to create projects that are environmentally responsible and resource-
efficient throughout a building's life-cycle: from siting to design, construction, 
operation, maintenance, renovation, and demolition. See National Institute of 
Building Sciences, Whole Building Design Guide: Introduction. 



High-Performance 
Building 



A building that integrates and optimizes on a life cycle basis all major high 
performance attributes, including energy conservation, environment, safety, 
security, durability, accessibility, cost-benefit, productivity, sustainability, 
functionality, and operational considerations. 42 U.S.C. § 17061(12) 



High-Performance Green 
Building 



A high-performance building that, during its life-cycle, as compared with similar 
buildings (as measured by Commercial Buildings Energy Consumption Survey or 
Residential Energy Consumption Survey data from the Energy Information 
Agency)— 
(A) reduces energy, water, and material resource use; 
(B) improves indoor environmental quality, including reducing indoor pollution, 
improving thermal comfort, and improving lighting and acoustic environments that 
affect occupant health and productivity; 
(C) reduces negative impacts on the environment throughout the life-cycle of the 
building, including air and water pollution and waste generation; 
(D) increases the use of environmentally preferable products, including biobased, 
recycled content, and nontoxic products with lower life-cycle impacts; 
(E) increases reuse and recycling opportunities; 
(F) integrates systems in the building; 
(G) reduces the environmental and energy impacts of transportation through 
building location and site design that support a full range of transportation choices 
for users of the building; and 
(H) considers indoor and outdoor effects of the building on human health and the 
environment, including— 
(i) improvements in worker productivity; 
(ii) the life-cycle impacts of building materials and operations; and 
(iii) other factors that the Federal Director or the Commercial Director consider to 
be appropriate. 42 U.S.C. § 17061(13) 



Historic property Any prehistoric or historic district, site, building, structure, or object included on, or 
eligible for inclusion on, the National Register [of Historic Places], including 
artifacts, records, and material remains relating to the district, site, building, 
structure, or object. 54 U.S.C. § 300308 





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section6832&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjY4MzQ%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section6832&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjY4MzQ%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.wbdg.org/resources/green-building-standards-and-certification-systems#desc


https://www.wbdg.org/resources/green-building-standards-and-certification-systems#desc


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title54-section300308&num=0&edition=prelim
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HVAC&R systems Heating, ventilation, air conditioning, and refrigeration systems. See National 
Institute of Building Sciences, Whole Building Design Guide: Heating, Ventilating, 
Air-Conditioning, and Refrigerating Engineering. 



Integrated Pest 
Management (IPM) 



A coordinated system of technological and management practices to control pests 
in a safe, environmentally sound, and economical manner. It is a process for 
minimizing pesticide use and risk while maximizing the control of pests that affect 
public health, impede operations, or damage property. See U.S. General Services 
Administration, Integrated Pest Management. 



International Green 
Construction Code (IgCC) 



A model code to incorporate sustainability measures for a construction project and 
its site. It includes the technical requirements of ANSI/ASHRAE/ICC/USGBC/IES 
Standard 189.1, Standard for the Design of High-Performance Green Buildings 
Except Low-Rise Residential Buildings. See International Green Construction Code. 



Life Cycle Cost  The total cost of owning, operating and maintaining a building over its useful life 
(including its fuel and water, energy, labor, and replacement components), 
determined on the basis of a systematic evaluation and comparison of alternative 
building systems, except that in the case of leased buildings, the life cycle cost shall 
be calculated over the effective remaining term of the lease. 10 CFR 436.11. 
 
Procedures for the analysis and comparison of lifecycle cost is set out in subpart A 
of 10 CFR Part 436. 



Modernization The comprehensive replacement or restoration of virtually all major systems, 
interior finishes (such as ceilings, partitions, doors, and floor finishes), and building 
features. See generally U.S. General Services Administration, 8.5 Existing 
Construction Modernization. 



New Federal Building A building to be constructed on a site that previously did not have a building or a 
complete replacement of an existing building from the foundation up, by, or for the 
use of, any Federal agency which is not legally subject to State or local building 
codes or similar requirements. 10 CFR § 433.2 



Owner’s Project  
Requirements (OPR) 



Documentation of requirements and expectations of how a building will function, 
including project goals, measurable performance criteria, cost considerations, 
benchmarks, success criteria, and supporting documentation to meet the 
designated purpose and mission. See U.S. General Services Administration, Define 
Owner’s Project Requirements with the Customer Agency. 



Renewable Energy  
Certificates (RECs) 



Market-based instruments that represent the property rights to the environmental, 
social and other non-power attributes of renewable electricity generation. RECs 
represent the environmental attributes of one megawatt-hour (MWh) of electricity 
generated and delivered to the electricity grid from a renewable energy resource. 
See U.S. Environmental Protection Agency, Green Power Partnership: Renewable 
Energy Certificates (RECs).  



Renovation For the purposes of this guidance, renovations are any project or activity that does 
not meet the definition of “modernization.” 



Xeriscaping A low-water landscaping practice that focuses on using native plants and little or no 
irrigation. See U.S. Environmental Protection Agency, Water-Smart Landscapes. 



 



 



 





https://www.wbdg.org/design-disciplines/hvac-refrigerating-engineering


https://www.wbdg.org/design-disciplines/hvac-refrigerating-engineering


https://www.wbdg.org/design-disciplines/hvac-refrigerating-engineering


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.iccsafe.org/products-and-services/i-codes/2018-i-codes/igcc/


https://www.gsa.gov/node/87457


https://www.gsa.gov/node/87457


https://www.federalregister.gov/documents/2015/11/06/2015-28078/energy-efficiency-standards-for-new-federal-commercial-and-multi-family-high-rise-residential


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/planning-stage/define-owners-project-requirements-with-the-customer-agency


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/planning-stage/define-owners-project-requirements-with-the-customer-agency


https://www.epa.gov/greenpower/renewable-energy-certificates-recs


https://www.epa.gov/greenpower/renewable-energy-certificates-recs


https://www.epa.gov/sites/production/files/2017-01/documents/ws-outdoor-water-efficient-landscaping.pdf
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		Group3: Choice1

		Text1: Green Globes for Existing Buildings 2021 & 2023

		Text2: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 1.1.1 Environmental Management System (EMS) Documentation: 1.1.1.1: Optional, 1.1.1.2: Optional, 1.1.1.3 (eight sub-criteria): Optional, 1.1.1.4: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 1.1.1 Environmental Management System (EMS) Documentation: 1.1.1.1: Optional, 1.1.1.2: Optional, 1.1.1.3 (three pathways, nine sub-criteria): Optional, 1.1.1.4: Optional

		Text3: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 12.2.2 Existing Sites: 2.2.2.1: Optional, 2.2.2.2: Optional, 2.2.2.3: Optional, 2.2.2.4: Optional, 2.2.2.7 (three paths): OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 2.2.2 Existing Sites: 2.2.2.1: Optional, 2.2.2.2: Optional, 2.2.2.3: Optional, 2.2.2.4: Optional, 2.2.2.5 (three sub-criteria): Optional, 2.2.2.6: Optional, 2.2.2.7 (four paths): Optional, 2.2.2.8: Optional

		Text4: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 12.1.1 Site Pollution: 2.1.1.1: Optional, 2.1.1.2: Optional, 2.1.1.3: Optional; 2.2.1 Site Enhancement: 2.2.1.1: Optional, 2.2.1.2: Optional, 2.2.1.3: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 2.1.1 Site Pollution (three paths): 2.1.1.1A.1: Optional, 2.1.1.1B.1: Optional, 2.1.1.1C.1: Optional

		Text5: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 12.2.1 Site Enhancement: 2.2.1.1: Optional, 2.2.1.4: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 2.2.1 Site Enhancement: 2.2.1.4 (four sub-criteria): Optional

		Text6: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 13.1.1 Energy Consumption (three paths): 3.1.1A.1: Optional, 3.1.1B.1: Optional, 3.1.1C.1: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 3.1.1 Energy Consumption (six paths): 3.1.1A.1: Optional, 3.1.1B.1: Optional, 3.1.1C.1: Optional, 3.1.1D.1: Optional, 3.1.1E.1: Optional, 3.1.1F.2: Optional

		Text7: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 13.3.3 Commissioning: 3.3.3.1: Optional, 3.3.3.2: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 3.2.1: Envelope: 3.2.1.4: Optional; 3.3.3 Commissioning: 3.3.3.1: Optional, 3.3.3.2: Optional

		Text8: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 13.3.4 Energy Monitoring, Policy, & Management: 3.3.4.1: Optional, 3.3.4.2: Optional, 3.3.4.3: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 3.3.1 Energy Policy and Management: 3.3.1.3: Optional, 3.3.1.4: Optional, 3.3.1.5: Optional

		Text9: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 13.4.1 Renewable and Alternative Energy: 3.4.1.1: Optional, 3.4.1.2: Optional, 3.4.1.3: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 3.4.1 Renewable Energy (two paths): 3.4.1.1A.1: Optional, 3.4.1.1B.1: Optional

		Text10: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 11.1.1 Environmental Management System (EMS) Documentation: 1.1.1.4: Optional; 3.1.1 Energy Consumption (three paths): 3.1.1A.1: Optional, 3.1.1B.1: Optional, 3.1.1C.1: Optional; 3.3.4 Energy Monitoring, Policy, & Management: 3.3.4.1: Optional, 3.3.4.4 (including sub-criteria): Optional; 4.2.3 Water Quality and Management: 4.2.3.4: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 3.1.1 Energy Consumption (six paths): 3.1.1A.1: Optional, 3.1.1B.1: Optional, 3.1.1C.1: Optional, 3.1.1D.1: Optional, 3.1.1E.1: Optional, 3.1.1F.2: Optional

		Text11: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 14.2.3 Water Quality and Management: 4.2.3.2: Optional, 4.2.3.3: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 4.2.3 Water Quality and Management: 4.2.3.2: Optional, 4.2.3.3: Optional

		Text12: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 14.1.1 Water Consumption (three paths): 4.1.1A.1: Optional, 4.1.1B.1: Optional, 4.1.1C.1: Optional; 4.2.3 Water Quality and Management: 4.2.3.1: Optional, 4.2.3.5: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 4.1.1 Water Consumption (three paths): 4.1.1A.1: Optional, 4.1.1B.1: Optional, 4.1.1C.1: Optional; 4.2.1 Indoor Water Consumption (eight paths):  4.2.1.1A.1: Optional, 4.2.1.1B.1: Optional, 4.2.1.1C.1: Optional, 4.2.1.1D.1: Optional, 4.2.1.1E.1: Optional, 4.2.1.1F.1: Optional, 4.2.1.1G.1: Optional, 4.2.1.1H.1: Optional; 4.2.3 Water Quality and Management: 4.2.3.1: Optional, 4.2.3.3: Optional, 4.2.3.5: Optional

		Text13: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 14.2.2 Outdoor Water Consumption: 4.2.2A.1: Optional, 4.2.2B.1: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 4.2.2 Outdoor Water Consumption (three paths): 4.2.2A.1: Optional, 4.2.2B.1: Optional, 4.2.2C.1: Optional; 4.2.4 Leak & Abnormal Water Use Detection: 4.2.4.2: Optional

		Text14: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 16.1.1 Ventilation System: 6.1.1.1: Optional, 6.1.1.2: Optional, 6.1.1.3: Optional, 6.1.1.4: Optional, 6.1.1.5: Optional, 6.1.1.6: Optional; 6.5.1 Thermal Comfort: 6.5.1A.1: Optional, 6.5.1B.1: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 3.2.7 Simultaneous Heating & Cooling: 3.2.7.1A: Optional; 3.2.8 Air Handling Equipment & Ventilation: 3.2.8.1: Optional, 3.2.8.4: Optional; 6.1.1: Ventilation System: 6.1.1.1: Optional, 6.1.1.2: Optional, 6.1.1.3: Optional, 6.1.1.4: Optional, 6.1.1.5: Optional, 6.1.1.6: Optional; 6.1.2 Air Filtration and Treatment (three paths): 6.1.2.1A.1: Optional, 6.1.2.1B.1: Optional, 6.1.2.1C.1: Optional; 6.1.3: Control of Pollutants at Source: 6.1.3.1: Optional, 6.1.3.2: Optional, 6.1.3.3: Optional, 6.1.3.4 (six sub-criteria): Optional, 6.1.3.5 (five sub-criteria): Optional, 6.1.3.6 (four sub-criteria): Optional, 6.1.3.7: Optional, 6.1.3.8: Optional, 6.1.3.9: Optional; 6.1.4: IAQ Management: 6.1.4.1: Optional, 6.1.4.2: Optional, 6.1.4.3 (six sub-criteria): Optional, 6.1.4.4: Optional; 6.5.1 Thermal Comfort (two paths): 6.5.1.1A.1: Optional, 6.5.1.1B.1: Optional, 6.5.1.2 (two sub criteria): Optional, 6.5.1.3: Optional

		Text15: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 14.2.2 Outdoor Water Consumption: 4.2.2B (sub-criteria): 4.2.2B.1.1: Optional, 4.2.2B.1.2: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 4.2.2 Outdoor Water Consumption: 4.2.2.1B (two sub-criteria):  4.2.2.1B.1A: Optional, 4.2.2.1B.1.B: Optional

		Text16: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 16.4.1 Daylighting and Electrical Lighting Features: 6.4.1.2: Optional, 6.4.1.3: Optional, 6.4.1.4: Optional, 6.4.1.5: Optional, 6.4.1.6: Optional, 6.4.1.7: Optional, 6.4.1.8: Optional, 6.4.1.9: Optional, 6.4.1.10: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 6.4.1 Daylighting & Electrical Lighting: 6.4.1.1: Optional, 6.4.1.2: Optional, 6.4.1.3: Optional, 6.4.1.4: Optional, 6.4.1.5: Optional, 6.4.1.6: Optional, 6.4.1.7: Optional, 6.4.1.8: Optional, 6.4.1.9: Optional, 6.4.1.10: Optional, 6.4.1.11: Optional, 6.4.1.12: Optional, 6.4.1.13: Optional, 6.4.1.14: Optional, 6.4.1.15: Optional, 6.4.1.16: Optional, 6.4.1.17: Optional, 6.4.1.18: Optional

		Text17: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 15.1.1 Cycle Renovations: 5.1.1.2 (five sub-criteria): 5.1.1.2.1: Optional, 5.1.1.2.2: Optional, 5.1.1.2.3: Optional, 5.1.1.2.4: Optional, 5.1.1.2.5: Optional; 5.1.2 Environmental Purchasing:  5.1.2.2: Optional; 6.2.1 IAQ Management: 6.2.1.3.5: Optional; 6.2.3 Cleaning & Disinfection: 6.2.3.1: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 5.1.1 Cycle Renovations: 5.1.1.2 (eleven sub-criteria): 5.1.1.2.1.1: Optional, 5.1.1.2.1.2: Optional, 5.1.1.2.1.3: Optional, 5.1.1.2.2.1: Optional, 5.1.1.2.2.2: Optional, 5.1.1.2.2.3: Optional, 5.1.1.2.3: Optional, 5.1.1.2.4.1: Optional, 5.1.1.2.4.2: Optional, 5.1.1.2.4.3: Optional, 5.1.1.2.5: Optional; 5.1.2 Environmental Purchasing: 5.1.2.2: Optional; 6.1.4 IAQ Management: 6.1.4.3.6: Optional; 6.3.1 Cleaning & Disinfection: 6.3.1.1: Optional

		Text18: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 16.3.2 Radon: 6.3.2.1: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 6.2.2 Radon: 6.2.2.1: Optional

		Text19: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 16.1.3 Control of Pollutants at Source: 6.1.3.7 (four sub-criteria): OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 6.1.3 Control of Pollutants at Source: 6.1.3.6 (four sub-criteria): Optional

		Text20: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 11.1.1 Environmental Management System (EMS) Documentation: 1.1.1.3.5: Optional, 1.1.1.6: Optional, 1.1.1.7: Optional; 1.1.2 Operations & Maintenance: 1.1.2.3: Optional; 6.1.3 Control of Pollutants at Source: 6.1.3.4 (two sub-criteria): Optional; 6.2.1 IAQ Management: 6.2.1.1: Optional, 6.2.1.2: Optional, 6.2.1.3 (five sub-criteria): Optional, 6.2.1.4: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 1.1.1 Environmental Management System (EMS) Documentation: 1.1.1.3B.1F: Optional, 1.1.1.3D.1F: Optional, 1.1.1.6: Optional, 1.1.1.7: Optional; 1.1.2 Operations & Maintenance Training: 1.1.2.3: Optional; 4.2.4 Leak & Abnormal Water Use Detection: 4.2.4.1: Optional, 4.2.4.2: Optional, 4.2.4.3: Optional, 4.2.4.4: Optional, 4.2.4.5: Optional; 6.2.1 IAQ Management: 6.2.1.1: Optional, 6.2.1.2: Optional, 6.2.1.3 (six sub-criteria): Optional, 6.2.1.4: Optional; 6.2.4 Mold Detection & Abatement: 6.2.4.1: Optional

		Text21: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 16.2.1 IAQ Management: 6.2.1.4: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 6.1.4 IAQ Management: 6.1.4.4: Optional

		Text22: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 15.1.1 Cycle Renovations: 5.1.1.2.4: Optional; 5.1.2 Environmental Purchasing: 5.1.2.1: Optional, 5.1.2.2: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 5.1.1 Cycle Renovations: 5.1.1.2.4.1: Optional, 5.1.1.2.4.2: Optional; 5.1.2 Environmental Purchasing: 5.1.2.1: Optional, 5.1.2.2: Optional

		Text23: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 16.2.2 Integrated Pest Management: 6.2.2.1: Optional, 6.2.2.2: Optional, 6.2.2.3: Optional, 6.2.2.4: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 6.3.2 Integrated Pest Management: 6.3.2.1: Optional, 6.3.2.2: Optional, 6.3.2.3: Optional, 6.3.2.4: Optional

		Text24: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 12.2.2 Existing Sites: 2.2.2.5: Optional, 2.2.2.7 (three paths): Optional; 6.5.3 Access to Potable Water: 6.5.3.1: Optional, 6.5.3.2: Optional, 6.5.3.3: Optional, 6.5.3.4: Optional; 6.5.4 Health and Wellness: 6.5.4.1: Optional, 6.5.4.2 (three sub-criteria): Optional, 6.5.4.3 (four sub-criteria): Optional, 6.5.4.4: Optional, 6.5.4.5 (five sub-criteria): OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 1.2.3 Building Occupant Environmental Training & Communications: 1.2.3.1: Optional; 1.3.2 Social & Governance: 1.3.2.1: Optional; 2.2.1: Site Enhancement: 2.2.1.3: Optional; 2.2.2 Existing Sites: 2.2.2.2: Optional, 2.2.2.5 (three sub-criteria): Optional, 2.2.2.7 (four paths): Optional; 6.1.1: Ventilation System: 6.1.1.6: Optional; 6.7.1 Access to Potable Water: 6.7.1.1: Optional, 6.7.1.2: Optional; 6.7.2 Health and Wellness: 6.7.2.1: Optional, 6.7.2.2: Optional, 6.7.2.3 (four sub-criteria): Optional, 6.7.2.4 (two sub-criteria): Optional, 6.7.2.5 (two sub-criteria): Optional, 6.7.2.6: Optional

		Text25: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 13.2.4 Cooling Systems: 3.2.4.3: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 3.2.4 Cooling Systems: 3.2.4.3: Optional

		Text26: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 15.1.2 Environmental Purchasing: 5.1.2.1: Optional, 5.1.2.2: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 5.1.1 Cycle Renovations: 5.1.1.2.4.1: Optional, 5.1.1.2.4.3: Optional; 5.1.2 Environmental Purchasing: 5.1.2.1: Optional, 5.1.2.2: Optional

		Text27: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 15.1.1 Cycle Renovations: 5.1.1.2.1: Optional, 5.1.1.2.2: Optional, 5.1.1.2.3: Optional; 5.1.2 Environmental Purchasing: 5.1.2.1: Optional, 5.1.2.2: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 5.1.1 Cycle Renovations: 5.1.1.2: Optional, 5.1.1.2.1.1: Optional, 5.1.1.2.1.2: Optional, 5.1.1.2.1.3: Optional, 5.1.1.2.2.1: Optional, 5.1.1.2.2.2: Optional, 5.1.1.2.2.3: Optional, 5.1.1.2.3: Optional; 5.1.2 Environmental Purchasing: 5.1.2.1: Optional, 5.1.2.2: Optional

		Text28: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 11.2.1 Risk Assessment & Facility Adaptation: 1.2.1.1 (three sub-criteria): 1.2.1.1.1: Optional, 1.2.1.1.2: Optional, 1.2.1.1.3: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 1.2.1 Risk Assessment & Facility Adaptation: 1.2.1.1: Optional, 1.2.1.2 (nine sub-criteria): Optional, 1.2.1.3: Optional; 1.2.2 Emergency Procedures, Response, & Facility Upgrades: 1.2.2.4: Optional, 1.2.2.5: Optional, 1.2.2.7 (three sub-criteria): Optional

		Text29: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 15.1.2 Environmental Purchasing: 5.1.2.4: Optional; 6.3.4 Health, Safety, and Management of Chemicals and Hazardous Materials (two paths): 6.3.4A (five sub-criteria): 6.3.4A.1: Optional, 6.3.4A.2: Optional, 6.3.4A.3: Optional, 6.3.4A.4: Optional, 6.3.4A.5: Optional; 6.3.4B (six sub-criteria): 6.3.4B.1: Optional, 6.3.4B.2: Optional, 6.3.4B.3: Optional, 6.3.4B.4: Optional, 6.3.4B.5: Optional, 6.3.4B.6: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 6.3.4 Health, Safety, and Management of Chemicals and Hazardous Materials (two paths): 6.3.4A (five sub-criteria): 6.3.4A.1: Optional, 6.3.4A.2: Optional, 6.3.4A.3: Optional, 6.3.4A.4: Optional, 6.3.4A.5: Optional; 6.3.4B (six sub-criteria): 6.3.4B.1: Optional, 6.3.4B.2: Optional, 6.3.4B.3: Optional, 6.3.4B.4: Optional, 6.3.4B.5: Optional, 6.3.4B.6: Optional

		Text30: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 15.2.1 Facilities for Storing and Handling Recyclable Materials: 5.2.1.1 (six sub-criteria): Optional, 5.2.1.2 (five sub-criteria): Optional, 5.2.1.3 (two sub-criteria): Optional, 5.2.1.4 (four sub-criteria): Optional, 5.2.1.5: Optional; 5.2.2 Consumables/Disposables, Waste Reduction and Recycling: 5.2.2.1: Optional, 5.2.2.2: Optional, 5.2.2.3: Optional, 5.2.2.4: Optional, 5.2.2.5: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 5.2.1 Facilities for Storing and Handling Recyclable Materials: 5.2.1.1 (six sub-criteria): Optional, 5.2.1.2 (five sub-criteria): Optional, 5.2.1.3 (two sub-criteria): Optional, 5.2.1.4 (four sub-criteria): Optional, 5.2.1.5: Optional; 5.2.2 Consumables/Disposables: Waste Reduction and Recycling: 5.2.2.1: Optional, 5.2.2.2: Optional, 5.2.2.3: Optional, 5.2.2.4: Optional, 5.2.2.5: Optional

		Text31: The following criteria addresses this requirement in Green Globes for Existing Buildings 2021: 11.2.1 Risk Assessment & Facility Adaptation: 1.2.1.1.3: Optional; 1.2.2 Emergency Procedures, Response, & Facility Upgrades: 1.2.2.1 (four sub-criteria): Optional, 1.2.2.2: Optional, 1.2.2.3: Optional, 1.2.2.4: Optional, 1.2.2.5: Optional, 1.2.2.7 (three sub-criteria): 1.2.2.7.1: OptionalThe following criteria addresses this requirement in Green Globes for Existing Buildings 2023: 1.2.1 Risk Assessment & Facility Adaptation: 1.2.1.3: Optional; 1.2.2 Emergency Procedures, Response, & Facility Upgrades: 1.2.2.1 (four sub-criteria): Optional, 1.2.2.2: Optional, 1.2.2.3: Optional, 1.2.2.4: Optional, 1.2.2.5: Optional, 1.2.2.7 (three sub-criteria): Optional
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Green Building Certification System (GBCS) Review


Survey to Certification System Owners


Part II: Effectiveness Criteria Review Questions


Part II Instructions


System owners should complete Part II separately for each building project type listed in Part I, Question 2.


GSA requests that the system owner provide a current copy of the full certification system so that GSA can
verify responses. This document will not be shared or distributed outside of the GSA review team.


This section provides an opportunity for respondents to describe how the certification system supports GSA's
Building Effectiveness Criteria. GSA developed the following list of Building Effectiveness Criteria through
analysis of the 2020 Guiding Principles for Sustainable Federal Buildings (Guiding Principles) for both existing
buildings (EB) and new construction and modernization (NC&M), section 436(h) of the Energy Independence and
Security Act (EISA), and industry best practices.


GSA Building Effectiveness Criteria:


a) Employ Integrated Design Principles
b) Optimize Energy Performance
c) Protect and Conserve Water
d) Enhance the Indoor Environment
e) Reduce the Environmental Impact of Materials
f) Assess and Consider Building Resilience



https://www.sustainability.gov/pdfs/guiding_principles_for_sustainable_federal_buildings.pdf





1) Name of Certification System


2) Please indicate which type of building project this response addresses: Reminder,
system owners should complete a Part II response for EACH type of project.


Existing buildings


Building interiors


New construction/major renovation


Part II-B: Employ Integrated Design Principles


3) Elements of Integrated Design Principles include the following:


a) integrated design and management
b) sustainable siting
c) stormwater management
d) infrastructure utilization and optimization
e) commissioning


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please
elaborate on each item answered "Yes" in the text box following each item by listing the specific requirement
names and identification numbers in the system.


3a.1) Does your system address integrated design and management?


Yes 


No


Additional information: See Guiding Principles Criteria 1.1 Integrated Design and Management for NC&M or 
EB.


3a.2) List specific requirements in the system addressing integrated design and management. For each 
requirement listed, please note whether it is mandatory or optional.


Part II-A: General Information Questions







3b.1) Does your system address sustainable siting?


3c.1) Does your system address stormwater management?


Yes


No


Additional information: See Guiding Principles Criteria 1.3 Stormwater Management for NC&M or EB.


3c.2) List specific requirements in the system addressing stormwater management. For each
requirement listed, please note whether it is mandatory or optional.


Yes


Additional information: See Guiding Principles Criteria 1.2 Sustainable Siting for NC&M or EB.


3b.2) List specific requirements in the system addressing sustainable siting. For each requirement 
listed, please note whether it is mandatory or optional.


3d.1) Does your system address infrastructure utilization and optimization?


         Yes


      No


Additional information: See Guiding Principles Criteria 1.4 Infrastructure Utilization and Optimization for NC&M or EB.


3d.2) List specific requirements in the system addressing infrastructure utilization and optimization. For
each requirement listed, please note whether it is mandatory or optional.


No







3e.1) Does your system address commissioning?


a) energy efficiency
b) energy metering
c) renewable energy
d) benchmarking


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered as "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


4a.1) Does your system address energy efficiency?


No


No


Additional Information: See Guiding Principles Criteria 2.1 Energy Efficiency for NC&M or EB.


4a.2) List specific requirements in the system addressing energy efficiency. For each 
requirement listed, please note whether it is mandatory or optional.


4b.1) Does your system address energy metering?


Yes


Yes 


Yes


No


Additional information: See Guiding Principles Criteria 1.5 Commissioning for NC&M or EB.


3e.2) List specific requirements in the system addressing commissioning. For each 
requirement listed, please note whether it is mandatory or optional.


Part II-C: Optimize Energy Performance


4) Elements of Optimize Energy Performance include the following:







Additional Information: See Guiding Principles Criteria 2.2 Energy Metering for NC&M or EB.


4b.2) List specific requirements in the system addressing energy metering. For each requirement listed, please
note whether it is mandatory or optional.


4c.1) Does your system address renewable energy?


Yes


Yes


No


Additional Information: See Guiding Principles Criteria 2.4 Benchmarking for NC&M or EB.


4d.2) List specific requirements in the system addressing benchmarking. For each requirement listed, 
please note whether it is mandatory or optional.


Part II-D: Protect and Conserve Water


5) Elements that protect and conserve water include the following:


a) indoor water use
b) water metering
c) outdoor water use
d) alternative water


Additional Information: See Guiding Principles Criteria 2.3 Renewable Energy for NC&M or EB.


4c.2) List specific requirements in the system addressing renewable energy. For each requirement listed, 


please note whether it is mandatory or optional.


4d.1) Does your system address benchmarking?


No







Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please 
elaborate on each item answered "Yes" in the text box following each item by listing the specific requirement 
names and identification numbers in the system.


5a.1) Does your system address indoor water use?


No


Additional Information: See Guiding Principles Criteria 3.1 Indoor Water Use for NC&M or EB.


5a.2) List specific requirements in the system addressing indoor water use. For each requirement listed,
please note whether it is mandatory or optional.


5b.1) Does your system address water metering?


Additional Information: See Guiding Principles Criteria 3.2 Water Metering for NC&M or EB.


5b.2) List specific requirements in the system addressing the procurement of water metering. For each
requirement listed, please note whether it is mandatory or optional.


5c.1) Does your system address outdoor water use?


Yes


Yes


Additional Information: See Guiding Principles Criteria 3.3 Outdoor Water Use for NC&M or EB. 


5c.2) List specific requirements in the system addressing outdoor water use. For each 


requirement listed, please note whether it is mandatory or optional.


Yes 


No


No 







5d.1) Does your system address alternative water?


Additional Information: See Guiding Principles Criteria 3.4 Alternative Water for NC&M or EB.


5d.2) List specific requirements in the system addressing alternative water. For each requirement 
listed, please note whether it is mandatory or optional.


Part II-E: Enhance the Indoor Environment


6) Elements of Enhancing the Indoor Environment include the following:


a) ventilation and thermal comfort
b) daylighting and lighting controls
c) low-emitting materials and products
d) radon mitigation
e) moisture and mold control
f) Indoor Air Quality (IAQ) during construction and operations
g) environmental smoking control
h) integrated pest management
i) occupant health and wellness


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


6a.1) Does your system address ventilation and thermal comfort?


Yes 


Additional Information: See Guiding Principles Criteria 4.1 Ventilation and Thermal Comfort for NC&M or EB.


6a.2) If yes, list specific requirements in the system addressing ventilation and thermal comfort. For each
requirement listed, please note whether it is mandatory or optional.


Yes 


No


No







6b.1) Does your system address daylighting and lighting controls?


6d.1) Does your system address radon mitigation?


Yes


Additional Information: See Guiding Principles Criteria 4.4 Radon Mitigation for NC&M or EB.


6d.2) List specific requirements in the system addressing radon mitigation. For each requirement listed, please
note whether it is mandatory or optional.


6e.1) Does your system address moisture and mold control?


No


Additional Information: See Guiding Principles Criteria 4.3 Low-Emitting Materials and Products for NC&M or EB.


6c.2) List specific requirements in the system addressing low-emitting materials and products. For each 
requirement listed, please note whether it is mandatory or optional.


No


Additional Information: See Guiding Principles Criteria 4.2 Daylighting and Lighting Controls for NC&M or EB.


6b.2) List specific requirements in the system addressing daylighting and lighting controls. For each requirement 
listed, please note whether it is mandatory or optional.


6c.1) Does your system address low-emitting materials and products?


YesYes


No


YYYeseses







Yes


No


Additional Information: See Guiding Principles Criteria 4.5 Moisture and Mold Control for NC&M or EB.


6e.2) List specific requirements in the system addressing moisture and mold control. For each requirement 
listed, please note whether it is mandatory or optional.


6f.1) Does your system address IAQ during construction and operations?


    Yes


     No


Additional Information: See Guiding Principles Criteria 4.6 Indoor Air Quality during Construction and Operations for 
NC&M or EB.


6f.2) List specific requirements in the system addressing protection of IAQ during construction and
operation. For each requirement listed, please note whether it is mandatory or optional.


6g.1) Does your system address environmental smoking control?


Yes 


No


Additional Information: See Guiding Principles Criteria 4.7 Environmental Smoking Control for NC&M or EB.


6g.2) List specific requirements in the system addressing environmental smoking control. For each requirement
listed, please note whether it is mandatory or optional.


6h.1) Does your system address integrated pest management?


Yes


No







Additional Information: See Guiding Principles Criteria 4.8 Integrated Pest Management for NC&M or EB.


6h.2) List specific requirements in the system addressing integrated pest management. For each requirement listed,
please note whether it is mandatory or optional.


6i.1) Does your system address occupant health and wellness?


Yes 


No


Additional Information: See Guiding Principles Criteria 4.9 Occupant Health and Wellness for NC&M or EB.


6i.2) List specific requirements in the system addressing occupant health and wellness. For each requirement
listed, please note whether it is mandatory or optional.


Part II-F: Reduce the Environmental Impact of Materials


7) Elements of Reducing the Environmental Impact of Materials include the following:


a) materials with recycled content
b) materials biobased content
c) environmentally preferable products
d) ozone depleting substances
e) hazardous waste
f) solid waste management


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


7a.1) Does your system address materials with recycled content?


Yes


Additional Information: See Guiding Principles Criteria 5.1 Materials - Recycled Content for NC&M or EB.


7a.2) List specific requirements in the system addressing materials with recycled content. For each 
requirement listed, please note whether it is mandatory or optional.


No







7b.1) Does your system address materials with biobased content?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.2 Materials - Biobased Content for NC&M or EB.


7b.2) List specific requirements in the system addressing biobased content. For each requirement listed, please
note whether it is mandatory or optional.


7c.1) Does your system address environmentally preferable products?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.3 Products for NC&M or EB.


7c.2) List specific requirements in the system addressing environmentally preferable products. For each
requirement listed, please note whether it is mandatory or optional.


7d.1) Does your system address ozone depleting substances?


  Yes


     No


Additional Information: See Guiding Criteria 5.4 Ozone Depleting Substances for NC&M or EB.


7d.2) List specific requirements in the system addressing ozone depleting compounds. For each requirement 
listed, please note whether it is mandatory or optional.


7e.1) Does your system address hazardous waste management?


Yes 


No







Additional Information: See Guiding Principles Criteria 5.5 Hazardous Waste for NC&M or EB.


7e.2) List specific requirements in the system addressing hazardous waste management. If you answered "No" 
above, please enter "N/A."


7f.1) Does your system address solid waste management?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.6 Solid Waste Management for NC&M or EB.


7f.2) List specific requirements in the system addressing space for solid waste management. For
each requirement listed, please note whether it is mandatory or optional.


Part II-G: Assess and Consider Building Resilience


8) Elements of Assessing and Considering Building Resilience include the following:


a) risk assessment
b) building resilience and adaptation


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


8a.1) Does your system address risk assessment?


Yes


No


Additional Information: See Guiding Principles Criteria 6.1 Risk Assessment for NC&M or EB.


8a.2) List specific requirements in the system addressing risk assessment. For each requirement listed, please
note whether it is mandatory or optional.







8b.1) Does your system address building resilience and adaptation?


Yes 


No


Additional Information: See Guiding Principles Criteria 6.2 Building Resilience and Adaptation for NC&M or EB.


8b.2) List specific requirements in the system addressing building resilience and adaptation. For each
requirement listed, please note whether it is mandatory or optional.


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.
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121 STAT. 1492 PUBLIC LAW 110–140—DEC. 19, 2007 



Public Law 110–140 
110th Congress 



An Act 
To move the United States toward greater energy independence and security, to 



increase the production of clean renewable fuels, to protect consumers, to increase 
the efficiency of products, buildings, and vehicles, to promote research on and 
deploy greenhouse gas capture and storage options, and to improve the energy 
performance of the Federal Government, and for other purposes. 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 



(a) SHORT TITLE.—This Act may be cited as the ‘‘Energy 
Independence and Security Act of 2007’’. 



(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Relationship to other law. 



TITLE I—ENERGY SECURITY THROUGH IMPROVED VEHICLE FUEL 
ECONOMY 



Subtitle A—Increased Corporate Average Fuel Economy Standards 



Sec. 101. Short title. 
Sec. 102. Average fuel economy standards for automobiles and certain other vehi-



cles. 
Sec. 103. Definitions. 
Sec. 104. Credit trading program. 
Sec. 105. Consumer information. 
Sec. 106. Continued applicability of existing standards. 
Sec. 107. National Academy of Sciences studies. 
Sec. 108. National Academy of Sciences study of medium-duty and heavy-duty 



truck fuel economy. 
Sec. 109. Extension of flexible fuel vehicle credit program. 
Sec. 110. Periodic review of accuracy of fuel economy labeling procedures. 
Sec. 111. Consumer tire information. 
Sec. 112. Use of civil penalties for research and development. 
Sec. 113. Exemption from separate calculation requirement. 



Subtitle B—Improved Vehicle Technology 



Sec. 131. Transportation electrification. 
Sec. 132. Domestic manufacturing conversion grant program. 
Sec. 133. Inclusion of electric drive in Energy Policy Act of 1992. 
Sec. 134. Loan guarantees for fuel-efficient automobile parts manufacturers. 
Sec. 135. Advanced battery loan guarantee program. 
Sec. 136. Advanced technology vehicles manufacturing incentive program. 



Subtitle C—Federal Vehicle Fleets 



Sec. 141. Federal vehicle fleets. 
Sec. 142. Federal fleet conservation requirements. 



Energy 
Independence 
and Security Act 
of 2007. 
42 USC 17001 
note. 



Dec. 19, 2007 
[H.R. 6] 
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121 STAT. 1493 PUBLIC LAW 110–140—DEC. 19, 2007 



TITLE II—ENERGY SECURITY THROUGH INCREASED PRODUCTION OF 
BIOFUELS 



Subtitle A—Renewable Fuel Standard 
Sec. 201. Definitions. 
Sec. 202. Renewable fuel standard. 
Sec. 203. Study of impact of Renewable Fuel Standard. 
Sec. 204. Environmental and resource conservation impacts. 
Sec. 205. Biomass based diesel and biodiesel labeling. 
Sec. 206. Study of credits for use of renewable electricity in electric vehicles. 
Sec. 207. Grants for production of advanced biofuels. 
Sec. 208. Integrated consideration of water quality in determinations on fuels and 



fuel additives. 
Sec. 209. Anti-backsliding. 
Sec. 210. Effective date, savings provision, and transition rules. 



Subtitle B—Biofuels Research and Development 
Sec. 221. Biodiesel. 
Sec. 222. Biogas. 
Sec. 223. Grants for biofuel production research and development in certain States. 
Sec. 224. Biorefinery energy efficiency. 
Sec. 225. Study of optimization of flexible fueled vehicles to use E–85 fuel. 
Sec. 226. Study of engine durability and performance associated with the use of 



biodiesel. 
Sec. 227. Study of optimization of biogas used in natural gas vehicles. 
Sec. 228. Algal biomass. 
Sec. 229. Biofuels and biorefinery information center. 
Sec. 230. Cellulosic ethanol and biofuels research. 
Sec. 231. Bioenergy research and development, authorization of appropriation. 
Sec. 232. Environmental research and development. 
Sec. 233. Bioenergy research centers. 
Sec. 234. University based research and development grant program. 



Subtitle C—Biofuels Infrastructure 
Sec. 241. Prohibition on franchise agreement restrictions related to renewable fuel 



infrastructure. 
Sec. 242. Renewable fuel dispenser requirements. 
Sec. 243. Ethanol pipeline feasibility study. 
Sec. 244. Renewable fuel infrastructure grants. 
Sec. 245. Study of the adequacy of transportation of domestically-produced renew-



able fuel by railroads and other modes of transportation. 
Sec. 246. Federal fleet fueling centers. 
Sec. 247. Standard specifications for biodiesel. 
Sec. 248. Biofuels distribution and advanced biofuels infrastructure. 



Subtitle D—Environmental Safeguards 
Sec. 251. Waiver for fuel or fuel additives. 



TITLE III—ENERGY SAVINGS THROUGH IMPROVED STANDARDS FOR 
APPLIANCE AND LIGHTING 



Subtitle A—Appliance Energy Efficiency 
Sec. 301. External power supply efficiency standards. 
Sec. 302. Updating appliance test procedures. 
Sec. 303. Residential boilers. 
Sec. 304. Furnace fan standard process. 
Sec. 305. Improving schedule for standards updating and clarifying State authority. 
Sec. 306. Regional standards for furnaces, central air conditioners, and heat 



pumps. 
Sec. 307. Procedure for prescribing new or amended standards. 
Sec. 308. Expedited rulemakings. 
Sec. 309. Battery chargers. 
Sec. 310. Standby mode. 
Sec. 311. Energy standards for home appliances. 
Sec. 312. Walk-in coolers and walk-in freezers. 
Sec. 313. Electric motor efficiency standards. 
Sec. 314. Standards for single package vertical air conditioners and heat pumps. 
Sec. 315. Improved energy efficiency for appliances and buildings in cold climates. 
Sec. 316. Technical corrections. 



Subtitle B—Lighting Energy Efficiency 
Sec. 321. Efficient light bulbs. 
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121 STAT. 1494 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 322. Incandescent reflector lamp efficiency standards. 
Sec. 323. Public building energy efficient and renewable energy systems. 
Sec. 324. Metal halide lamp fixtures. 
Sec. 325. Energy efficiency labeling for consumer electronic products. 



TITLE IV—ENERGY SAVINGS IN BUILDINGS AND INDUSTRY 
Sec. 401. Definitions. 



Subtitle A—Residential Building Efficiency 
Sec. 411. Reauthorization of weatherization assistance program. 
Sec. 412. Study of renewable energy rebate programs. 
Sec. 413. Energy code improvements applicable to manufactured housing. 



Subtitle B—High-Performance Commercial Buildings 
Sec. 421. Commercial high-performance green buildings. 
Sec. 422. Zero Net Energy Commercial Buildings Initiative. 
Sec. 423. Public outreach. 



Subtitle C—High-Performance Federal Buildings 
Sec. 431. Energy reduction goals for Federal buildings. 
Sec. 432. Management of energy and water efficiency in Federal buildings. 
Sec. 433. Federal building energy efficiency performance standards. 
Sec. 434. Management of Federal building efficiency. 
Sec. 435. Leasing. 
Sec. 436. High-performance green Federal buildings. 
Sec. 437. Federal green building performance. 
Sec. 438. Storm water runoff requirements for Federal development projects. 
Sec. 439. Cost-effective technology acceleration program. 
Sec. 440. Authorization of appropriations. 
Sec. 441. Public building life-cycle costs. 



Subtitle D—Industrial Energy Efficiency 
Sec. 451. Industrial energy efficiency. 
Sec. 452. Energy-intensive industries program. 
Sec. 453. Energy efficiency for data center buildings. 



Subtitle E—Healthy High-Performance Schools 
Sec. 461. Healthy high-performance schools. 
Sec. 462. Study on indoor environmental quality in schools. 



Subtitle F—Institutional Entities 
Sec. 471. Energy sustainability and efficiency grants and loans for institutions. 



Subtitle G—Public and Assisted Housing 
Sec. 481. Application of International Energy Conservation Code to public and as-



sisted housing. 



Subtitle H—General Provisions 
Sec. 491. Demonstration project. 
Sec. 492. Research and development. 
Sec. 493. Environmental Protection Agency demonstration grant program for local 



governments. 
Sec. 494. Green Building Advisory Committee. 
Sec. 495. Advisory Committee on Energy Efficiency Finance. 



TITLE V—ENERGY SAVINGS IN GOVERNMENT AND PUBLIC INSTITUTIONS 



Subtitle A—United States Capitol Complex 
Sec. 501. Capitol complex photovoltaic roof feasibility studies. 
Sec. 502. Capitol complex E–85 refueling station. 
Sec. 503. Energy and environmental measures in Capitol complex master plan. 
Sec. 504. Promoting maximum efficiency in operation of Capitol power plant. 
Sec. 505. Capitol power plant carbon dioxide emissions feasibility study and dem-



onstration projects. 



Subtitle B—Energy Savings Performance Contracting 
Sec. 511. Authority to enter into contracts; reports. 
Sec. 512. Financing flexibility. 
Sec. 513. Promoting long-term energy savings performance contracts and verifying 



savings. 
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121 STAT. 1495 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 514. Permanent reauthorization. 
Sec. 515. Definition of energy savings. 
Sec. 516. Retention of savings. 
Sec. 517. Training Federal contracting officers to negotiate energy efficiency con-



tracts. 
Sec. 518. Study of energy and cost savings in nonbuilding applications. 



Subtitle C—Energy Efficiency in Federal Agencies 
Sec. 521. Installation of photovoltaic system at Department of Energy headquarters 



building. 
Sec. 522. Prohibition on incandescent lamps by Coast Guard. 
Sec. 523. Standard relating to solar hot water heaters. 
Sec. 524. Federally-procured appliances with standby power. 
Sec. 525. Federal procurement of energy efficient products. 
Sec. 526. Procurement and acquisition of alternative fuels. 
Sec. 527. Government efficiency status reports. 
Sec. 528. OMB government efficiency reports and scorecards. 
Sec. 529. Electricity sector demand response. 



Subtitle D—Energy Efficiency of Public Institutions 
Sec. 531. Reauthorization of State energy programs. 
Sec. 532. Utility energy efficiency programs. 



Subtitle E—Energy Efficiency and Conservation Block Grants 
Sec. 541. Definitions. 
Sec. 542. Energy Efficiency and Conservation Block Grant Program. 
Sec. 543. Allocation of funds. 
Sec. 544. Use of funds. 
Sec. 545. Requirements for eligible entities. 
Sec. 546. Competitive grants. 
Sec. 547. Review and evaluation. 
Sec. 548. Funding. 



TITLE VI—ACCELERATED RESEARCH AND DEVELOPMENT 



Subtitle A—Solar Energy 
Sec. 601. Short title. 
Sec. 602. Thermal energy storage research and development program. 
Sec. 603. Concentrating solar power commercial application studies. 
Sec. 604. Solar energy curriculum development and certification grants. 
Sec. 605. Daylighting systems and direct solar light pipe technology. 
Sec. 606. Solar Air Conditioning Research and Development Program. 
Sec. 607. Photovoltaic demonstration program. 



Subtitle B—Geothermal Energy 
Sec. 611. Short title. 
Sec. 612. Definitions. 
Sec. 613. Hydrothermal research and development. 
Sec. 614. General geothermal systems research and development. 
Sec. 615. Enhanced geothermal systems research and development. 
Sec. 616. Geothermal energy production from oil and gas fields and recovery and 



production of geopressured gas resources. 
Sec. 617. Cost sharing and proposal evaluation. 
Sec. 618. Center for geothermal technology transfer. 
Sec. 619. GeoPowering America. 
Sec. 620. Educational pilot program. 
Sec. 621. Reports. 
Sec. 622. Applicability of other laws. 
Sec. 623. Authorization of appropriations. 
Sec. 624. International geothermal energy development. 
Sec. 625. High cost region geothermal energy grant program. 



Subtitle C—Marine and Hydrokinetic Renewable Energy Technologies 
Sec. 631. Short title. 
Sec. 632. Definition. 
Sec. 633. Marine and hydrokinetic renewable energy research and development. 
Sec. 634. National Marine Renewable Energy Research, Development, and Dem-



onstration Centers. 
Sec. 635. Applicability of other laws. 
Sec. 636. Authorization of appropriations. 
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121 STAT. 1496 PUBLIC LAW 110–140—DEC. 19, 2007 



Subtitle D—Energy Storage for Transportation and Electric Power 
Sec. 641. Energy storage competitiveness. 



Subtitle E—Miscellaneous Provisions 
Sec. 651. Lightweight materials research and development. 
Sec. 652. Commercial insulation demonstration program. 
Sec. 653. Technical criteria for clean coal power Initiative. 
Sec. 654. H-Prize. 
Sec. 655. Bright Tomorrow Lighting Prizes. 
Sec. 656. Renewable Energy innovation manufacturing partnership. 



TITLE VII—CARBON CAPTURE AND SEQUESTRATION 



Subtitle A—Carbon Capture and Sequestration Research, Development, and 
Demonstration 



Sec. 701. Short title. 
Sec. 702. Carbon capture and sequestration research, development, and demonstra-



tion program. 
Sec. 703. Carbon capture. 
Sec. 704. Review of large-scale programs. 
Sec. 705. Geologic sequestration training and research. 
Sec. 706. Relation to Safe Drinking Water Act. 
Sec. 707. Safety research. 
Sec. 708. University based research and development grant program. 



Subtitle B—Carbon Capture and Sequestration Assessment and Framework 
Sec. 711. Carbon dioxide sequestration capacity assessment. 
Sec. 712. Assessment of carbon sequestration and methane and nitrous oxide emis-



sions from ecosystems. 
Sec. 713. Carbon dioxide sequestration inventory. 
Sec. 714. Framework for geological carbon sequestration on public land. 



TITLE VIII—IMPROVED MANAGEMENT OF ENERGY POLICY 



Subtitle A—Management Improvements 
Sec. 801. National media campaign. 
Sec. 802. Alaska Natural Gas Pipeline administration. 
Sec. 803. Renewable energy deployment. 
Sec. 804. Coordination of planned refinery outages. 
Sec. 805. Assessment of resources. 
Sec. 806. Sense of Congress relating to the use of renewable resources to generate 



energy. 
Sec. 807. Geothermal assessment, exploration information, and priority activities. 



Subtitle B—Prohibitions on Market Manipulation and False Information 
Sec. 811. Prohibition on market manipulation. 
Sec. 812. Prohibition on false information. 
Sec. 813. Enforcement by the Federal Trade Commission. 
Sec. 814. Penalties. 
Sec. 815. Effect on other laws. 



TITLE IX—INTERNATIONAL ENERGY PROGRAMS 
Sec. 901. Definitions. 



Subtitle A—Assistance to Promote Clean and Efficient Energy Technologies in 
Foreign Countries 



Sec. 911. United States assistance for developing countries. 
Sec. 912. United States exports and outreach programs for India, China, and other 



countries. 
Sec. 913. United States trade missions to encourage private sector trade and in-



vestment. 
Sec. 914. Actions by Overseas Private Investment Corporation. 
Sec. 915. Actions by United States Trade and Development Agency. 
Sec. 916. Deployment of international clean and efficient energy technologies and 



investment in global energy markets. 
Sec. 917. United States-Israel energy cooperation. 



Subtitle B—International Clean Energy Foundation 
Sec. 921. Definitions. 
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121 STAT. 1497 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 922. Establishment and management of Foundation. 
Sec. 923. Duties of Foundation. 
Sec. 924. Annual report. 
Sec. 925. Powers of the Foundation; related provisions. 
Sec. 926. General personnel authorities. 
Sec. 927. Authorization of appropriations. 



Subtitle C—Miscellaneous Provisions 
Sec. 931. Energy diplomacy and security within the Department of State. 
Sec. 932. National Security Council reorganization. 
Sec. 933. Annual national energy security strategy report. 
Sec. 934. Convention on Supplementary Compensation for Nuclear Damage contin-



gent cost allocation. 
Sec. 935. Transparency in extractive industries resource payments. 



TITLE X—GREEN JOBS 
Sec. 1001. Short title. 
Sec. 1002. Energy efficiency and renewable energy worker training program. 



TITLE XI—ENERGY TRANSPORTATION AND INFRASTRUCTURE 



Subtitle A—Department of Transportation 
Sec. 1101. Office of Climate Change and Environment. 



Subtitle B—Railroads 
Sec. 1111. Advanced technology locomotive grant pilot program. 
Sec. 1112. Capital grants for class II and class III railroads. 



Subtitle C—Marine Transportation 
Sec. 1121. Short sea transportation initiative. 
Sec. 1122. Short sea shipping eligibility for capital construction fund. 
Sec. 1123. Short sea transportation report. 



Subtitle D—Highways 
Sec. 1131. Increased Federal share for CMAQ projects. 
Sec. 1132. Distribution of rescissions. 
Sec. 1133. Sense of Congress regarding use of complete streets design techniques. 



TITLE XII—SMALL BUSINESS ENERGY PROGRAMS 
Sec. 1201. Express loans for renewable energy and energy efficiency. 
Sec. 1202. Pilot program for reduced 7(a) fees for purchase of energy efficient tech-



nologies. 
Sec. 1203. Small business energy efficiency. 
Sec. 1204. Larger 504 loan limits to help business develop energy efficient tech-



nologies and purchases. 
Sec. 1205. Energy saving debentures. 
Sec. 1206. Investments in energy saving small businesses. 
Sec. 1207. Renewable fuel capital investment company. 
Sec. 1208. Study and report. 



TITLE XIII—SMART GRID 
Sec. 1301. Statement of policy on modernization of electricity grid. 
Sec. 1302. Smart grid system report. 
Sec. 1303. Smart grid advisory committee and smart grid task force. 
Sec. 1304. Smart grid technology research, development, and demonstration. 
Sec. 1305. Smart grid interoperability framework. 
Sec. 1306. Federal matching fund for smart grid investment costs. 
Sec. 1307. State consideration of smart grid. 
Sec. 1308. Study of the effect of private wire laws on the development of combined 



heat and power facilities. 
Sec. 1309. DOE study of security attributes of smart grid systems. 



TITLE XIV—POOL AND SPA SAFETY 
Sec. 1401. Short title. 
Sec. 1402. Findings. 
Sec. 1403. Definitions. 
Sec. 1404. Federal swimming pool and spa drain cover standard. 
Sec. 1405. State swimming pool safety grant program. 
Sec. 1406. Minimum State law requirements. 
Sec. 1407. Education program. 
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121 STAT. 1498 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 1408. CPSC report. 



TITLE XV—REVENUE PROVISIONS 



Sec. 1500. Amendment of 1986 Code. 
Sec. 1501. Extension of additional 0.2 percent FUTA surtax. 
Sec. 1502. 7-year amortization of geological and geophysical expenditures for cer-



tain major integrated oil companies. 



TITLE XVI—EFFECTIVE DATE 



Sec. 1601. Effective date. 



SEC. 2. DEFINITIONS. 



In this Act: 
(1) DEPARTMENT.—The term ‘‘Department’’ means the 



Department of Energy. 
(2) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institu-



tion of higher education’’ has the meaning given the term 
in section 101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)). 



(3) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Energy. 



SEC. 3. RELATIONSHIP TO OTHER LAW. 



Except to the extent expressly provided in this Act or an amend-
ment made by this Act, nothing in this Act or an amendment 
made by this Act supersedes, limits the authority provided or 
responsibility conferred by, or authorizes any violation of any provi-
sion of law (including a regulation), including any energy or environ-
mental law or regulation. 



TITLE I—ENERGY SECURITY THROUGH 
IMPROVED VEHICLE FUEL ECONOMY 



Subtitle A—Increased Corporate Average 
Fuel Economy Standards 



SEC. 101. SHORT TITLE. 



This subtitle may be cited as the ‘‘Ten-in-Ten Fuel Economy 
Act’’. 



SEC. 102. AVERAGE FUEL ECONOMY STANDARDS FOR AUTOMOBILES 
AND CERTAIN OTHER VEHICLES. 



(a) INCREASED STANDARDS.—Section 32902 of title 49, United 
States Code, is amended— 



(1) in subsection (a)— 
(A) by striking ‘‘NON-PASSENGER AUTOMOBILES.—’’ 



and inserting ‘‘PRESCRIPTION OF STANDARDS BY REGULA-
TION.—’’; 



(B) by striking ‘‘(except passenger automobiles)’’ in sub-
section (a); and 



(C) by striking the last sentence; 
(2) by striking subsection (b) and inserting the following: 



‘‘(b) STANDARDS FOR AUTOMOBILES AND CERTAIN OTHER 
VEHICLES.— 



42 USC 30101 
note. 



Ten-in-Ten Fuel 
Economy Act. 



42 USC 17002. 



42 USC 17001. 
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121 STAT. 1499 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(1) IN GENERAL.—The Secretary of Transportation, after 
consultation with the Secretary of Energy and the Adminis-
trator of the Environmental Protection Agency, shall prescribe 
separate average fuel economy standards for— 



‘‘(A) passenger automobiles manufactured by manufac-
turers in each model year beginning with model year 2011 
in accordance with this subsection; 



‘‘(B) non-passenger automobiles manufactured by 
manufacturers in each model year beginning with model 
year 2011 in accordance with this subsection; and 



‘‘(C) work trucks and commercial medium-duty or 
heavy-duty on-highway vehicles in accordance with sub-
section (k). 
‘‘(2) FUEL ECONOMY STANDARDS FOR AUTOMOBILES.— 



‘‘(A) AUTOMOBILE FUEL ECONOMY AVERAGE FOR MODEL 
YEARS 2011 THROUGH 2020.—The Secretary shall prescribe 
a separate average fuel economy standard for passenger 
automobiles and a separate average fuel economy standard 
for non-passenger automobiles for each model year begin-
ning with model year 2011 to achieve a combined fuel 
economy average for model year 2020 of at least 35 miles 
per gallon for the total fleet of passenger and non-passenger 
automobiles manufactured for sale in the United States 
for that model year. 



‘‘(B) AUTOMOBILE FUEL ECONOMY AVERAGE FOR MODEL 
YEARS 2021 THROUGH 2030.—For model years 2021 through 
2030, the average fuel economy required to be attained 
by each fleet of passenger and non-passenger automobiles 
manufactured for sale in the United States shall be the 
maximum feasible average fuel economy standard for each 
fleet for that model year. 



‘‘(C) PROGRESS TOWARD STANDARD REQUIRED.—In pre-
scribing average fuel economy standards under subpara-
graph (A), the Secretary shall prescribe annual fuel 
economy standard increases that increase the applicable 
average fuel economy standard ratably beginning with 
model year 2011 and ending with model year 2020. 
‘‘(3) AUTHORITY OF THE SECRETARY.—The Secretary shall— 



‘‘(A) prescribe by regulation separate average fuel 
economy standards for passenger and non-passenger auto-
mobiles based on 1 or more vehicle attributes related to 
fuel economy and express each standard in the form of 
a mathematical function; and 



‘‘(B) issue regulations under this title prescribing aver-
age fuel economy standards for at least 1, but not more 
than 5, model years. 
‘‘(4) MINIMUM STANDARD.—In addition to any standard pre-



scribed pursuant to paragraph (3), each manufacturer shall 
also meet the minimum standard for domestically manufac-
tured passenger automobiles, which shall be the greater of— 



‘‘(A) 27.5 miles per gallon; or 
‘‘(B) 92 percent of the average fuel economy projected 



by the Secretary for the combined domestic and non- 
domestic passenger automobile fleets manufactured for sale 
in the United States by all manufacturers in the model 
year, which projection shall be published in the Federal 



Federal Register, 
publication. 



Regulations. 
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121 STAT. 1500 PUBLIC LAW 110–140—DEC. 19, 2007 



Register when the standard for that model year is promul-
gated in accordance with this section.’’; and 
(3) in subsection (c)— 



(A) by striking ‘‘(1) Subject to paragraph (2) of this 
subsection, the’’ and inserting ‘‘The’’; and 



(B) by striking paragraph (2). 
(b) FUEL ECONOMY STANDARD FOR COMMERCIAL MEDIUM-DUTY 



AND HEAVY-DUTY ON-HIGHWAY VEHICLES AND WORK TRUCKS.— 
Section 32902 of title 49, United States Code, is amended by adding 
at the end the following: 



‘‘(k) COMMERCIAL MEDIUM- AND HEAVY-DUTY ON-HIGHWAY 
VEHICLES AND WORK TRUCKS.— 



‘‘(1) STUDY.—Not later than 1 year after the National 
Academy of Sciences publishes the results of its study under 
section 108 of the Ten-in-Ten Fuel Economy Act, the Secretary 
of Transportation, in consultation with the Secretary of Energy 
and the Administrator of the Environmental Protection Agency, 
shall examine the fuel efficiency of commercial medium- and 
heavy-duty on-highway vehicles and work trucks and deter-
mine— 



‘‘(A) the appropriate test procedures and methodologies 
for measuring the fuel efficiency of such vehicles and work 
trucks; 



‘‘(B) the appropriate metric for measuring and 
expressing commercial medium- and heavy-duty on-high-
way vehicle and work truck fuel efficiency performance, 
taking into consideration, among other things, the work 
performed by such on-highway vehicles and work trucks 
and types of operations in which they are used; 



‘‘(C) the range of factors, including, without limitation, 
design, functionality, use, duty cycle, infrastructure, and 
total overall energy consumption and operating costs that 
affect commercial medium- and heavy-duty on-highway 
vehicle and work truck fuel efficiency; and 



‘‘(D) such other factors and conditions that could have 
an impact on a program to improve commercial medium- 
and heavy-duty on-highway vehicle and work truck fuel 
efficiency. 
‘‘(2) RULEMAKING.—Not later than 24 months after comple-



tion of the study required under paragraph (1), the Secretary, 
in consultation with the Secretary of Energy and the Adminis-
trator of the Environmental Protection Agency, by regulation, 
shall determine in a rulemaking proceeding how to implement 
a commercial medium- and heavy-duty on-highway vehicle and 
work truck fuel efficiency improvement program designed to 
achieve the maximum feasible improvement, and shall adopt 
and implement appropriate test methods, measurement 
metrics, fuel economy standards, and compliance and enforce-
ment protocols that are appropriate, cost-effective, and techno-
logically feasible for commercial medium- and heavy-duty on- 
highway vehicles and work trucks. The Secretary may prescribe 
separate standards for different classes of vehicles under this 
subsection. 



‘‘(3) LEAD-TIME; REGULATORY STABILITY.—The commercial 
medium- and heavy-duty on-highway vehicle and work truck 
fuel economy standard adopted pursuant to this subsection 
shall provide not less than— 



Deadline. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00010 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1501 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(A) 4 full model years of regulatory lead-time; and 
‘‘(B) 3 full model years of regulatory stability.’’. 



SEC. 103. DEFINITIONS. 



(a) IN GENERAL.—Section 32901(a) of title 49, United States 
Code, is amended— 



(1) by striking paragraph (3) and inserting the following: 
‘‘(3) except as provided in section 32908 of this title, ‘auto-



mobile’ means a 4-wheeled vehicle that is propelled by fuel, 
or by alternative fuel, manufactured primarily for use on public 
streets, roads, and highways and rated at less than 10,000 
pounds gross vehicle weight, except— 



‘‘(A) a vehicle operated only on a rail line; 
‘‘(B) a vehicle manufactured in different stages by 2 



or more manufacturers, if no intermediate or final-stage 
manufacturer of that vehicle manufactures more than 
10,000 multi-stage vehicles per year; or 



‘‘(C) a work truck.’’; 
(2) by redesignating paragraphs (7) through (16) as para-



graphs (8) through (17), respectively; 
(3) by inserting after paragraph (6) the following: 
‘‘(7) ‘commercial medium- and heavy-duty on-highway 



vehicle’ means an on-highway vehicle with a gross vehicle 
weight rating of 10,000 pounds or more.’’; 



(4) in paragraph (9)(A), as redesignated, by inserting ‘‘or 
a mixture of biodiesel and diesel fuel meeting the standard 
established by the American Society for Testing and Materials 
or under section 211(u) of the Clean Air Act (42 U.S.C. 7545(u)) 
for fuel containing 20 percent biodiesel (commonly known as 
‘B20’)’’ after ‘‘alternative fuel’’; 



(5) by redesignating paragraph (17), as redesignated, as 
paragraph (18); 



(6) by inserting after paragraph (16), as redesignated, the 
following: 



‘‘(17) ‘non-passenger automobile’ means an automobile that 
is not a passenger automobile or a work truck.’’; and 



(7) by adding at the end the following: 
‘‘(19) ‘work truck’ means a vehicle that— 



‘‘(A) is rated at between 8,500 and 10,000 pounds gross 
vehicle weight; and 



‘‘(B) is not a medium-duty passenger vehicle (as defined 
in section 86.1803–01 of title 40, Code of Federal Regula-
tions, as in effect on the date of the enactment of the 
Ten-in-Ten Fuel Economy Act).’’. 



SEC. 104. CREDIT TRADING PROGRAM. 



(a) IN GENERAL.—Section 32903 of title 49, United States Code, 
is amended— 



(1) by striking ‘‘section 32902(b)–(d) of this title’’ each place 
it appears and inserting ‘‘subsections (a) through (d) of section 
32902’’; 



(2) in subsection (a)(2)— 
(A) by striking ‘‘3 consecutive model years’’ and 



inserting ‘‘5 consecutive model years’’; 
(B) by striking ‘‘clause (1) of this subsection,’’ and 



inserting ‘‘paragraph (1)’’; 
(3) by redesignating subsection (f) as subsection (h); and 
(4) by inserting after subsection (e) the following: 
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121 STAT. 1502 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(f) CREDIT TRADING AMONG MANUFACTURERS.— 
‘‘(1) IN GENERAL.—The Secretary of Transportation may 



establish, by regulation, a fuel economy credit trading program 
to allow manufacturers whose automobiles exceed the average 
fuel economy standards prescribed under section 32902 to earn 
credits to be sold to manufacturers whose automobiles fail 
to achieve the prescribed standards such that the total oil 
savings associated with manufacturers that exceed the pre-
scribed standards are preserved when trading credits to manu-
facturers that fail to achieve the prescribed standards. 



‘‘(2) LIMITATION.—The trading of credits by a manufacturer 
to the category of passenger automobiles manufactured domesti-
cally is limited to the extent that the fuel economy level of 
such automobiles shall comply with the requirements of section 
32902(b)(4), without regard to any trading of credits from other 
manufacturers. 
‘‘(g) CREDIT TRANSFERRING WITHIN A MANUFACTURER’S 



FLEET.— 
‘‘(1) IN GENERAL.—The Secretary of Transportation shall 



establish by regulation a fuel economy credit transferring pro-
gram to allow any manufacturer whose automobiles exceed 
any of the average fuel economy standards prescribed under 
section 32902 to transfer the credits earned under this section 
and to apply such credits within that manufacturer’s fleet to 
a compliance category of automobiles that fails to achieve the 
prescribed standards. 



‘‘(2) YEARS FOR WHICH USED.—Credits transferred under 
this subsection are available to be used in the same model 
years that the manufacturer could have applied such credits 
under subsections (a), (b), (d), and (e), as well as for the model 
year in which the manufacturer earned such credits. 



‘‘(3) MAXIMUM INCREASE.—The maximum increase in any 
compliance category attributable to transferred credits is— 



‘‘(A) for model years 2011 through 2013, 1.0 mile per 
gallon; 



‘‘(B) for model years 2014 through 2017, 1.5 miles 
per gallon; and 



‘‘(C) for model year 2018 and subsequent model years, 
2.0 miles per gallon. 
‘‘(4) LIMITATION.—The transfer of credits by a manufacturer 



to the category of passenger automobiles manufactured domesti-
cally is limited to the extent that the fuel economy level of 
such automobiles shall comply with the requirements under 
section 32904(b)(4), without regard to any transfer of credits 
from other categories of automobiles described in paragraph 
(6)(B). 



‘‘(5) YEARS AVAILABLE.—A credit may be transferred under 
this subsection only if it is earned after model year 2010. 



‘‘(6) DEFINITIONS.—In this subsection: 
‘‘(A) FLEET.—The term ‘fleet’ means all automobiles 



manufactured by a manufacturer in a particular model 
year. 



‘‘(B) COMPLIANCE CATEGORY OF AUTOMOBILES.—The 
term ‘compliance category of automobiles’ means any of 
the following 3 categories of automobiles for which compli-
ance is separately calculated under this chapter: 



Regulations. 
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‘‘(i) Passenger automobiles manufactured domesti-
cally. 



‘‘(ii) Passenger automobiles not manufactured 
domestically. 



‘‘(iii) Non-passenger automobiles.’’. 
(b) CONFORMING AMENDMENTS.— 



(1) LIMITATIONS.—Section 32902(h) of title 49, United 
States Code, is amended— 



(A) in paragraph (1), by striking ‘‘and’’ at the end; 
(B) in paragraph (2), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(3) may not consider, when prescribing a fuel economy 
standard, the trading, transferring, or availability of credits 
under section 32903.’’. 



(2) SEPARATE CALCULATIONS.—Section 32904(b)(1)(B) is 
amended by striking ‘‘chapter.’’ and inserting ‘‘chapter, except 
for the purposes of section 32903.’’. 



SEC. 105. CONSUMER INFORMATION. 



Section 32908 of title 49, United States Code, is amended 
by adding at the end the following: 



‘‘(g) CONSUMER INFORMATION.— 
‘‘(1) PROGRAM.—The Secretary of Transportation, in con-



sultation with the Secretary of Energy and the Administrator 
of the Environmental Protection Agency, shall develop and 
implement by rule a program to require manufacturers— 



‘‘(A) to label new automobiles sold in the United States 
with— 



‘‘(i) information reflecting an automobile’s perform-
ance on the basis of criteria that the Administrator 
shall develop, not later than 18 months after the date 
of the enactment of the Ten-in-Ten Fuel Economy Act, 
to reflect fuel economy and greenhouse gas and other 
emissions over the useful life of the automobile; 



‘‘(ii) a rating system that would make it easy for 
consumers to compare the fuel economy and green-
house gas and other emissions of automobiles at the 
point of purchase, including a designation of auto-
mobiles— 



‘‘(I) with the lowest greenhouse gas emissions 
over the useful life of the vehicles; and 



‘‘(II) the highest fuel economy; and 
‘‘(iii) a permanent and prominent display that an 



automobile is capable of operating on an alternative 
fuel; and 
‘‘(B) to include in the owner’s manual for vehicles 



capable of operating on alternative fuels information that 
describes that capability and the benefits of using alter-
native fuels, including the renewable nature and environ-
mental benefits of using alternative fuels. 
‘‘(2) CONSUMER EDUCATION.— 



‘‘(A) IN GENERAL.—The Secretary of Transportation, 
in consultation with the Secretary of Energy and the 
Administrator of the Environmental Protection Agency, 
shall develop and implement by rule a consumer education 
program to improve consumer understanding of automobile 



Criteria. 
Deadline. 



Regulations. 
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performance described in paragraph (1)(A)(i) and to inform 
consumers of the benefits of using alternative fuel in auto-
mobiles and the location of stations with alternative fuel 
capacity. 



‘‘(B) FUEL SAVINGS EDUCATION CAMPAIGN.—The Sec-
retary of Transportation shall establish a consumer edu-
cation campaign on the fuel savings that would be recog-
nized from the purchase of vehicles equipped with thermal 
management technologies, including energy efficient air 
conditioning systems and glass. 
‘‘(3) FUEL TANK LABELS FOR ALTERNATIVE FUEL AUTO-



MOBILES.—The Secretary of Transportation shall by rule require 
a label to be attached to the fuel compartment of vehicles 
capable of operating on alternative fuels, with the form of 
alternative fuel stated on the label. A label attached in compli-
ance with the requirements of section 32905(h) is deemed to 
meet the requirements of this paragraph. 



‘‘(4) RULEMAKING DEADLINE.—The Secretary of Transpor-
tation shall issue a final rule under this subsection not later 
than 42 months after the date of the enactment of the Ten- 
in-Ten Fuel Economy Act.’’. 



SEC. 106. CONTINUED APPLICABILITY OF EXISTING STANDARDS. 



Nothing in this subtitle, or the amendments made by this 
subtitle, shall be construed to affect the application of section 32902 
of title 49, United States Code, to passenger automobiles or non- 
passenger automobiles manufactured before model year 2011. 



SEC. 107. NATIONAL ACADEMY OF SCIENCES STUDIES. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Transportation shall execute 
an agreement with the National Academy of Sciences to develop 
a report evaluating vehicle fuel economy standards, including— 



(1) an assessment of automotive technologies and costs 
to reflect developments since the Academy’s 2002 report evalu-
ating the corporate average fuel economy standards was con-
ducted; 



(2) an analysis of existing and potential technologies that 
may be used practically to improve automobile and medium- 
duty and heavy-duty truck fuel economy; 



(3) an analysis of how such technologies may be practically 
integrated into the automotive and medium-duty and heavy- 
duty truck manufacturing process; and 



(4) an assessment of how such technologies may be used 
to meet the new fuel economy standards under chapter 329 
of title 49, United States Code, as amended by this subtitle. 
(b) REPORT.—The Academy shall submit the report to the Sec-



retary, the Committee on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy and Commerce of 
the House of Representatives, with its findings and recommenda-
tions not later than 5 years after the date on which the Secretary 
executes the agreement with the Academy. 



(c) QUINQUENNIAL UPDATES.—After submitting the initial 
report, the Academy shall update the report at 5 year intervals 
thereafter through 2025. 



Contracts. 



49 USC 32902 
note. 



49 USC 32902 
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SEC. 108. NATIONAL ACADEMY OF SCIENCES STUDY OF MEDIUM-DUTY 
AND HEAVY-DUTY TRUCK FUEL ECONOMY. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Transportation shall execute 
an agreement with the National Academy of Sciences to develop 
a report evaluating medium-duty and heavy-duty truck fuel 
economy standards, including— 



(1) an assessment of technologies and costs to evaluate 
fuel economy for medium-duty and heavy-duty trucks; 



(2) an analysis of existing and potential technologies that 
may be used practically to improve medium-duty and heavy- 
duty truck fuel economy; 



(3) an analysis of how such technologies may be practically 
integrated into the medium-duty and heavy-duty truck manu-
facturing process; 



(4) an assessment of how such technologies may be used 
to meet fuel economy standards to be prescribed under section 
32902(k) of title 49, United States Code, as amended by this 
subtitle; and 



(5) associated costs and other impacts on the operation 
of medium-duty and heavy-duty trucks, including congestion. 
(b) REPORT.—The Academy shall submit the report to the Sec-



retary, the Committee on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy and Commerce of 
the House of Representatives, with its findings and recommenda-
tions not later than 1 year after the date on which the Secretary 
executes the agreement with the Academy. 



SEC. 109. EXTENSION OF FLEXIBLE FUEL VEHICLE CREDIT PROGRAM. 



(a) IN GENERAL.—Section 32906 of title 49, United States Code, 
is amended to read as follows: 



‘‘§ 32906. Maximum fuel economy increase for alternative fuel 
automobiles 



‘‘(a) IN GENERAL.—For each of model years 1993 through 2019 
for each category of automobile (except an electric automobile), 
the maximum increase in average fuel economy for a manufacturer 
attributable to dual fueled automobiles is— 



‘‘(1) 1.2 miles a gallon for each of model years 1993 through 
2014; 



‘‘(2) 1.0 miles per gallon for model year 2015; 
‘‘(3) 0.8 miles per gallon for model year 2016; 
‘‘(4) 0.6 miles per gallon for model year 2017; 
‘‘(5) 0.4 miles per gallon for model year 2018; 
‘‘(6) 0.2 miles per gallon for model year 2019; and 
‘‘(7) 0 miles per gallon for model years after 2019. 



‘‘(b) CALCULATION.—In applying subsection (a), the Adminis-
trator of the Environmental Protection Agency shall determine the 
increase in a manufacturer’s average fuel economy attributable 
to dual fueled automobiles by subtracting from the manufacturer’s 
average fuel economy calculated under section 32905(e) the number 
equal to what the manufacturer’s average fuel economy would be 
if it were calculated by the formula under section 32904(a)(1) by 
including as the denominator for each model of dual fueled auto-
mobiles the fuel economy when the automobiles are operated on 
gasoline or diesel fuel.’’. 



Contracts. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00015 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1506 PUBLIC LAW 110–140—DEC. 19, 2007 



(b) CONFORMING AMENDMENTS.—Section 32905 of title 49, 
United States Code, is amended— 



(1) in subsection (b), by striking ‘‘1993–2010,’’ and inserting 
‘‘1993 through 2019,’’; 



(2) in subsection (d), by striking ‘‘1993–2010,’’ and inserting 
‘‘1993 through 2019,’’; 



(3) by striking subsections (f) and (g); and 
(4) by redesignating subsection (h) as subsection (f). 



(c) B20 BIODIESEL FLEXIBLE FUEL CREDIT.—Section 32905(b)(2) 
of title 49, United States Code, is amended to read as follows: 



‘‘(2) .5 divided by the fuel economy— 
‘‘(A) measured under subsection (a) when operating 



the model on alternative fuel; or 
‘‘(B) measured based on the fuel content of B20 when 



operating the model on B20, which is deemed to contain 
0.15 gallon of fuel.’’. 



SEC. 110. PERIODIC REVIEW OF ACCURACY OF FUEL ECONOMY 
LABELING PROCEDURES. 



Beginning in December 2009, and not less often than every 
5 years thereafter, the Administrator of the Environmental Protec-
tion Agency, in consultation with the Secretary of Transportation, 
shall— 



(1) reevaluate the fuel economy labeling procedures 
described in the final rule published in the Federal Register 
on December 27, 2006 (71 Fed. Reg. 77,872; 40 CFR parts 
86 and 600) to determine whether changes in the factors used 
to establish the labeling procedures warrant a revision of that 
process; and 



(2) submit a report to the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Energy 
and Commerce of the House of Representatives that describes 
the results of the reevaluation process. 



SEC. 111. CONSUMER TIRE INFORMATION. 



(a) IN GENERAL.—Chapter 323 of title 49, United States Code, 
is amended by inserting after section 32304 the following: 



‘‘§ 32304A. Consumer tire information 
‘‘(a) RULEMAKING.— 



‘‘(1) IN GENERAL.—Not later than 24 months after the date 
of enactment of the Ten-in-Ten Fuel Economy Act, the Secretary 
of Transportation shall, after notice and opportunity for com-
ment, promulgate rules establishing a national tire fuel effi-
ciency consumer information program for replacement tires 
designed for use on motor vehicles to educate consumers about 
the effect of tires on automobile fuel efficiency, safety, and 
durability. 



‘‘(2) ITEMS INCLUDED IN RULE.—The rulemaking shall 
include— 



‘‘(A) a national tire fuel efficiency rating system for 
motor vehicle replacement tires to assist consumers in 
making more educated tire purchasing decisions; 



‘‘(B) requirements for providing information to con-
sumers, including information at the point of sale and 
other potential information dissemination methods, 
including the Internet; 



Deadline. 



Reports. 



Effective date. 
Deadlines. 



42 USC 32908 
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‘‘(C) specifications for test methods for manufacturers 
to use in assessing and rating tires to avoid variation 
among test equipment and manufacturers; and 



‘‘(D) a national tire maintenance consumer education 
program including, information on tire inflation pressure, 
alignment, rotation, and tread wear to maximize fuel effi-
ciency, safety, and durability of replacement tires. 
‘‘(3) APPLICABILITY.—This section shall apply only to 



replacement tires covered under section 575.104(c) of title 49, 
Code of Federal Regulations, in effect on the date of the enact-
ment of the Ten-in-Ten Fuel Economy Act. 
‘‘(b) CONSULTATION.—The Secretary shall consult with the Sec-



retary of Energy and the Administrator of the Environmental 
Protection Agency on the means of conveying tire fuel efficiency 
consumer information. 



‘‘(c) REPORT TO CONGRESS.—The Secretary shall conduct peri-
odic assessments of the rules promulgated under this section to 
determine the utility of such rules to consumers, the level of 
cooperation by industry, and the contribution to national goals 
pertaining to energy consumption. The Secretary shall transmit 
periodic reports detailing the findings of such assessments to the 
Senate Committee on Commerce, Science, and Transportation and 
the House of Representatives Committee on Energy and Commerce. 



‘‘(d) TIRE MARKING.—The Secretary shall not require permanent 
labeling of any kind on a tire for the purpose of tire fuel efficiency 
information. 



‘‘(e) APPLICATION WITH STATE AND LOCAL LAWS AND REGULA-
TIONS.—Nothing in this section prohibits a State or political subdivi-
sion thereof from enforcing a law or regulation on tire fuel efficiency 
consumer information that was in effect on January 1, 2006. After 
a requirement promulgated under this section is in effect, a State 
or political subdivision thereof may adopt or enforce a law or 
regulation on tire fuel efficiency consumer information enacted or 
promulgated after January 1, 2006, if the requirements of that 
law or regulation are identical to the requirement promulgated 
under this section. Nothing in this section shall be construed to 
preempt a State or political subdivision thereof from regulating 
the fuel efficiency of tires (including establishing testing methods 
for determining compliance with such standards) not otherwise 
preempted under this chapter.’’. 



(b) ENFORCEMENT.—Section 32308 of title 49, United States 
Code, is amended— 



(1) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; and 



(2) by inserting after subsection (b) the following: 
‘‘(c) SECTION 32304A.—Any person who fails to comply with 



the national tire fuel efficiency information program under section 
32304A is liable to the United States Government for a civil penalty 
of not more than $50,000 for each violation.’’. 



(c) CONFORMING AMENDMENT.—The chapter analysis for 
chapter 323 of title 49, United States Code, is amended by inserting 
after the item relating to section 32304 the following: 



‘‘32304A. Consumer tire information’’. 



Penalties. 
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SEC. 112. USE OF CIVIL PENALTIES FOR RESEARCH AND DEVELOP-
MENT. 



Section 32912 of title 49, United States Code, is amended 
by adding at the end the following: 



‘‘(e) USE OF CIVIL PENALTIES.—For fiscal year 2008 and each 
fiscal year thereafter, from the total amount deposited in the general 
fund of the Treasury during the preceding fiscal year from fines, 
penalties, and other funds obtained through enforcement actions 
conducted pursuant to this section (including funds obtained under 
consent decrees), the Secretary of the Treasury, subject to the 
availability of appropriations, shall— 



‘‘(1) transfer 50 percent of such total amount to the account 
providing appropriations to the Secretary of Transportation 
for the administration of this chapter, which shall be used 
by the Secretary to support rulemaking under this chapter; 
and 



‘‘(2) transfer 50 percent of such total amount to the account 
providing appropriations to the Secretary of Transportation 
for the administration of this chapter, which shall be used 
by the Secretary to carry out a program to make grants to 
manufacturers for retooling, reequipping, or expanding existing 
manufacturing facilities in the United States to produce 
advanced technology vehicles and components.’’. 



SEC. 113. EXEMPTION FROM SEPARATE CALCULATION REQUIREMENT. 



(a) REPEAL.—Paragraphs (6), (7), and (8) of section 32904(b) 
of title 49, United States Code, are repealed. 



(b) EFFECT OF REPEAL ON EXISTING EXEMPTIONS.—Any exemp-
tion granted under section 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of this Act shall remain 
in effect subject to its terms through model year 2013. 



(c) ACCRUAL AND USE OF CREDITS.—Any manufacturer holding 
an exemption under section 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of this Act may accrue 
and use credits under sections 32903 and 32905 of such title begin-
ning with model year 2011. 



Subtitle B—Improved Vehicle Technology 



SEC. 131. TRANSPORTATION ELECTRIFICATION. 



(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of the Environmental Protection Agency. 
(2) BATTERY.—The term ‘‘battery’’ means an electrochemical 



energy storage system powered directly by electrical current. 
(3) ELECTRIC TRANSPORTATION TECHNOLOGY.—The term 



‘‘electric transportation technology’’ means— 
(A) technology used in vehicles that use an electric 



motor for all or part of the motive power of the vehicles, 
including battery electric, hybrid electric, plug-in hybrid 
electric, fuel cell, and plug-in fuel cell vehicles, or rail 
transportation; or 



(B) equipment relating to transportation or mobile 
sources of air pollution that use an electric motor to replace 
an internal combustion engine for all or part of the work 
of the equipment, including— 



42 USC 17011. 



49 USC 32904 
note. 
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(i) corded electric equipment linked to transpor-
tation or mobile sources of air pollution; and 



(ii) electrification technologies at airports, ports, 
truck stops, and material-handling facilities. 



(4) NONROAD VEHICLE.—The term ‘‘nonroad vehicle’’ means 
a vehicle— 



(A) powered— 
(i) by a nonroad engine, as that term is defined 



in section 216 of the Clean Air Act (42 U.S.C. 7550); 
or 



(ii) fully or partially by an electric motor powered 
by a fuel cell, a battery, or an off-board source of 
electricity; and 
(B) that is not a motor vehicle or a vehicle used solely 



for competition. 
(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The term ‘‘plug- 



in electric drive vehicle’’ means a vehicle that— 
(A) draws motive power from a battery with a capacity 



of at least 4 kilowatt-hours; 
(B) can be recharged from an external source of elec-



tricity for motive power; and 
(C) is a light-, medium-, or heavy-duty motor vehicle 



or nonroad vehicle (as those terms are defined in section 
216 of the Clean Air Act (42 U.S.C. 7550)). 
(6) QUALIFIED ELECTRIC TRANSPORTATION PROJECT.—The 



term ‘‘qualified electric transportation project’’ means an electric 
transportation technology project that would significantly 
reduce emissions of criteria pollutants, greenhouse gas emis-
sions, and petroleum, including— 



(A) shipside or shoreside electrification for vessels; 
(B) truck-stop electrification; 
(C) electric truck refrigeration units; 
(D) battery-powered auxiliary power units for trucks; 
(E) electric airport ground support equipment; 
(F) electric material and cargo handling equipment; 
(G) electric or dual-mode electric rail; 
(H) any distribution upgrades needed to supply elec-



tricity to the project; and 
(I) any ancillary infrastructure, including panel 



upgrades, battery chargers, in-situ transformers, and 
trenching. 



(b) PLUG-IN ELECTRIC DRIVE VEHICLE PROGRAM.— 
(1) ESTABLISHMENT.—The Secretary shall establish a 



competitive program to provide grants on a cost-shared basis 
to State governments, local governments, metropolitan 
transportation authorities, air pollution control districts, private 
or nonprofit entities, or combinations of those governments, 
authorities, districts, and entities, to carry out one or more 
projects to encourage the use of plug-in electric drive vehicles 
or other emerging electric vehicle technologies, as determined 
by the Secretary. 



(2) ADMINISTRATION.—The Secretary shall, in consultation 
with the Secretary of Transportation and the Administrator, 
establish requirements for applications for grants under this 
section, including reporting of data to be summarized for 
dissemination to grantees and the public, including safety, 



Grants. 
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vehicle, and component performance, and vehicle and compo-
nent life cycle costs. 



(3) PRIORITY.—In making awards under this subsection, 
the Secretary shall— 



(A) give priority consideration to applications that— 
(i) encourage early widespread use of vehicles 



described in paragraph (1); and 
(ii) are likely to make a significant contribution 



to the advancement of the production of the vehicles 
in the United States; and 
(B) ensure, to the maximum extent practicable, that 



the program established under this subsection includes 
a variety of applications, manufacturers, and end-uses. 
(4) REPORTING.—The Secretary shall require a grant 



recipient under this subsection to submit to the Secretary, 
on an annual basis, data relating to safety, vehicle performance, 
life cycle costs, and emissions of vehicles demonstrated under 
the grant, including emissions of greenhouse gases. 



(5) COST SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to a grant made under 
this subsection. 



(6) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $90,000,000 
for each of fiscal years 2008 through 2012, of which not less 
than 1⁄3 of the total amount appropriated shall be available 
each fiscal year to make grants to local and municipal govern-
ments. 
(c) NEAR-TERM TRANSPORTATION SECTOR ELECTRIFICATION PRO-



GRAM.— 
(1) IN GENERAL.—Not later than 1 year after the date 



of enactment of this Act, the Secretary, in consultation with 
the Secretary of Transportation and the Administrator, shall 
establish a program to provide grants for the conduct of quali-
fied electric transportation projects. 



(2) PRIORITY.—In providing grants under this subsection, 
the Secretary shall give priority to large-scale projects and 
large-scale aggregators of projects. 



(3) COST SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to a grant made under 
this subsection. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $95,000,000 
for each of fiscal years 2008 through 2013. 
(d) EDUCATION PROGRAM.— 



(1) IN GENERAL.—The Secretary shall develop a nationwide 
electric drive transportation technology education program 
under which the Secretary shall provide— 



(A) teaching materials to secondary schools and high 
schools; and 



(B) assistance for programs relating to electric drive 
system and component engineering to institutions of higher 
education. 
(2) ELECTRIC VEHICLE COMPETITION.—The program estab-



lished under paragraph (1) shall include a plug-in hybrid elec-
tric vehicle competition for institutions of higher education, 
which shall be known as the ‘‘Dr. Andrew Frank Plug-In Elec-
tric Vehicle Competition’’. 



Applicability. 



Deadline. 



Grants. 



Applicability. 
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(3) ENGINEERS.—In carrying out the program established 
under paragraph (1), the Secretary shall provide financial 
assistance to institutions of higher education to create new, 
or support existing, degree programs to ensure the availability 
of trained electrical and mechanical engineers with the skills 
necessary for the advancement of— 



(A) plug-in electric drive vehicles; and 
(B) other forms of electric drive transportation tech-



nology vehicles. 
(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated such sums as may be necessary to 
carry out this subsection. 



SEC. 132. DOMESTIC MANUFACTURING CONVERSION GRANT PRO-
GRAM. 



Section 712 of the Energy Policy Act of 2005 (42 U.S.C. 16062) 
is amended to read as follows: 



‘‘SEC. 712. DOMESTIC MANUFACTURING CONVERSION GRANT PRO-
GRAM. 



‘‘(a) PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary shall establish a program 



to encourage domestic production and sales of efficient hybrid 
and advanced diesel vehicles and components of those vehicles. 



‘‘(2) INCLUSIONS.—The program shall include grants to 
automobile manufacturers and suppliers and hybrid component 
manufacturers to encourage domestic production of efficient 
hybrid, plug-in electric hybrid, plug-in electric drive, and 
advanced diesel vehicles. 



‘‘(3) PRIORITY.—Priority shall be given to the refurbishment 
or retooling of manufacturing facilities that have recently 
ceased operation or will cease operation in the near future. 
‘‘(b) COORDINATION WITH STATE AND LOCAL PROGRAMS.—The 



Secretary may coordinate implementation of this section with State 
and local programs designed to accomplish similar goals, including 
the retention and retraining of skilled workers from the manufac-
turing facilities, including by establishing matching grant arrange-
ments. 



‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary such sums as may be necessary 
to carry out this section.’’. 



SEC. 133. INCLUSION OF ELECTRIC DRIVE IN ENERGY POLICY ACT 
OF 1992. 



Section 508 of the Energy Policy Act of 1992 (42 U.S.C. 13258) 
is amended— 



(1) by redesignating subsections (a) through (d) as sub-
sections (b) through (e), respectively; 



(2) by inserting before subsection (b) the following: 
‘‘(a) DEFINITIONS.—In this section: 



‘‘(1) FUEL CELL ELECTRIC VEHICLE.—The term ‘fuel cell 
electric vehicle’ means an on-road or non-road vehicle that 
uses a fuel cell (as defined in section 803 of the Spark M. 
Matsunaga Hydrogen Act of 2005 (42 U.S.C. 16152)). 



‘‘(2) HYBRID ELECTRIC VEHICLE.—The term ‘hybrid electric 
vehicle’ means a new qualified hybrid motor vehicle (as defined 
in section 30B(d)(3) of the Internal Revenue Code of 1986). 
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‘‘(3) MEDIUM- OR HEAVY-DUTY ELECTRIC VEHICLE.—The term 
‘medium- or heavy-duty electric vehicle’ means an electric, 
hybrid electric, or plug-in hybrid electric vehicle with a gross 
vehicle weight of more than 8,501 pounds. 



‘‘(4) NEIGHBORHOOD ELECTRIC VEHICLE.—The term 
‘neighborhood electric vehicle’ means a 4-wheeled on-road or 
nonroad vehicle that— 



‘‘(A) has a top attainable speed in 1 mile of more 
than 20 mph and not more than 25 mph on a paved 
level surface; and 



‘‘(B) is propelled by an electric motor and on-board, 
rechargeable energy storage system that is rechargeable 
using an off-board source of electricity. 
‘‘(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The term ‘plug- 



in electric drive vehicle’ means a vehicle that— 
‘‘(A) draws motive power from a battery with a capacity 



of at least 4 kilowatt-hours; 
‘‘(B) can be recharged from an external source of elec-



tricity for motive power; and 
‘‘(C) is a light-, medium-, or heavy duty motor vehicle 



or nonroad vehicle (as those terms are defined in section 
216 of the Clean Air Act (42 U.S.C. 7550)).’’; 
(3) in subsection (b) (as redesignated by paragraph (1))— 



(A) by striking ‘‘The Secretary’’ and inserting the fol-
lowing: 
‘‘(1) ALLOCATION.—The Secretary’’; and 



(B) by adding at the end the following: 
‘‘(2) ELECTRIC VEHICLES.—Not later than January 31, 2009, 



the Secretary shall— 
‘‘(A) allocate credit in an amount to be determined 



by the Secretary for— 
‘‘(i) acquisition of— 



‘‘(I) a hybrid electric vehicle; 
‘‘(II) a plug-in electric drive vehicle; 
‘‘(III) a fuel cell electric vehicle; 
‘‘(IV) a neighborhood electric vehicle; or 
‘‘(V) a medium- or heavy-duty electric vehicle; 



and 
‘‘(ii) investment in qualified alternative fuel infra-



structure or nonroad equipment, as determined by the 
Secretary; and 
‘‘(B) allocate more than 1, but not to exceed 5, credits 



for investment in an emerging technology relating to any 
vehicle described in subparagraph (A) to encourage— 



‘‘(i) a reduction in petroleum demand; 
‘‘(ii) technological advancement; and 
‘‘(iii) a reduction in vehicle emissions.’’; 



(4) in subsection (c) (as redesignated by paragraph (1)), 
by striking ‘‘subsection (a)’’ and inserting ‘‘subsection (b)’’; and 



(5) by adding at the end the following: 
‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2013.’’. 



Deadline. 
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SEC. 134. LOAN GUARANTEES FOR FUEL-EFFICIENT AUTOMOBILE 
PARTS MANUFACTURERS. 



(a) IN GENERAL.—Section 712(a)(2) of the Energy Policy Act 
of 2005 (42 U.S.C. 16062(a)(2)) (as amended by section 132) is 
amended by inserting ‘‘and loan guarantees under section 1703’’ 
after ‘‘grants’’. 



(b) CONFORMING AMENDMENT.—Section 1703(b) of the Energy 
Policy Act of 2005 (42 U.S.C. 16513(b)) is amended by striking 
paragraph (8) and inserting the following: 



‘‘(8) Production facilities for the manufacture of fuel effi-
cient vehicles or parts of those vehicles, including electric drive 
vehicles and advanced diesel vehicles.’’. 



SEC. 135. ADVANCED BATTERY LOAN GUARANTEE PROGRAM. 



(a) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-
lish a program to provide guarantees of loans by private institutions 
for the construction of facilities for the manufacture of advanced 
vehicle batteries and battery systems that are developed and pro-
duced in the United States, including advanced lithium ion batteries 
and hybrid electrical system and component manufacturers and 
software designers. 



(b) REQUIREMENTS.—The Secretary may provide a loan guar-
antee under subsection (a) to an applicant if— 



(1) without a loan guarantee, credit is not available to 
the applicant under reasonable terms or conditions sufficient 
to finance the construction of a facility described in subsection 
(a); 



(2) the prospective earning power of the applicant and 
the character and value of the security pledged provide a 
reasonable assurance of repayment of the loan to be guaranteed 
in accordance with the terms of the loan; and 



(3) the loan bears interest at a rate determined by the 
Secretary to be reasonable, taking into account the current 
average yield on outstanding obligations of the United States 
with remaining periods of maturity comparable to the maturity 
of the loan. 
(c) CRITERIA.—In selecting recipients of loan guarantees from 



among applicants, the Secretary shall give preference to proposals 
that— 



(1) meet all applicable Federal and State permitting 
requirements; 



(2) are most likely to be successful; and 
(3) are located in local markets that have the greatest 



need for the facility. 
(d) MATURITY.—A loan guaranteed under subsection (a) shall 



have a maturity of not more than 20 years. 
(e) TERMS AND CONDITIONS.—The loan agreement for a loan 



guaranteed under subsection (a) shall provide that no provision 
of the loan agreement may be amended or waived without the 
consent of the Secretary. 



(f) ASSURANCE OF REPAYMENT.—The Secretary shall require 
that an applicant for a loan guarantee under subsection (a) provide 
an assurance of repayment in the form of a performance bond, 
insurance, collateral, or other means acceptable to the Secretary 
in an amount equal to not less than 20 percent of the amount 
of the loan. 



42 USC 17012. 
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(g) GUARANTEE FEE.—The recipient of a loan guarantee under 
subsection (a) shall pay the Secretary an amount determined by 
the Secretary to be sufficient to cover the administrative costs 
of the Secretary relating to the loan guarantee. 



(h) FULL FAITH AND CREDIT.—The full faith and credit of the 
United States is pledged to the payment of all guarantees made 
under this section. Any such guarantee made by the Secretary 
shall be conclusive evidence of the eligibility of the loan for the 
guarantee with respect to principal and interest. The validity of 
the guarantee shall be incontestable in the hands of a holder 
of the guaranteed loan. 



(i) REPORTS.—Until each guaranteed loan under this section 
has been repaid in full, the Secretary shall annually submit to 
Congress a report on the activities of the Secretary under this 
section. 



(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



(k) TERMINATION OF AUTHORITY.—The authority of the Sec-
retary to issue a loan guarantee under subsection (a) terminates 
on the date that is 10 years after the date of enactment of this 
Act. 



SEC. 136. ADVANCED TECHNOLOGY VEHICLES MANUFACTURING 
INCENTIVE PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ADVANCED TECHNOLOGY VEHICLE.—The term ‘‘advanced 



technology vehicle’’ means a light duty vehicle that meets— 
(A) the Bin 5 Tier II emission standard established 



in regulations issued by the Administrator of the Environ-
mental Protection Agency under section 202(i) of the Clean 
Air Act (42 U.S.C. 7521(i)), or a lower-numbered Bin emis-
sion standard; 



(B) any new emission standard in effect for fine particu-
late matter prescribed by the Administrator under that 
Act (42 U.S.C. 7401 et seq.); and 



(C) at least 125 percent of the average base year com-
bined fuel economy for vehicles with substantially similar 
attributes. 
(2) COMBINED FUEL ECONOMY.—The term ‘‘combined fuel 



economy’’ means— 
(A) the combined city/highway miles per gallon values, 



as reported in accordance with section 32904 of title 49, 
United States Code; and 



(B) in the case of an electric drive vehicle with the 
ability to recharge from an off-board source, the reported 
mileage, as determined in a manner consistent with the 
Society of Automotive Engineers recommended practice for 
that configuration or a similar practice recommended by 
the Secretary. 
(3) ENGINEERING INTEGRATION COSTS.—The term 



‘‘engineering integration costs’’ includes the cost of engineering 
tasks relating to— 



(A) incorporating qualifying components into the design 
of advanced technology vehicles; and 



42 USC 17013. 
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(B) designing tooling and equipment and developing 
manufacturing processes and material suppliers for produc-
tion facilities that produce qualifying components or 
advanced technology vehicles. 
(4) QUALIFYING COMPONENTS.—The term ‘‘qualifying compo-



nents’’ means components that the Secretary determines to 
be— 



(A) designed for advanced technology vehicles; and 
(B) installed for the purpose of meeting the perform-



ance requirements of advanced technology vehicles. 
(b) ADVANCED VEHICLES MANUFACTURING FACILITY.—The Sec-



retary shall provide facility funding awards under this section to 
automobile manufacturers and component suppliers to pay not more 
than 30 percent of the cost of— 



(1) reequipping, expanding, or establishing a manufac-
turing facility in the United States to produce— 



(A) qualifying advanced technology vehicles; or 
(B) qualifying components; and 



(2) engineering integration performed in the United States 
of qualifying vehicles and qualifying components. 
(c) PERIOD OF AVAILABILITY.—An award under subsection (b) 



shall apply to— 
(1) facilities and equipment placed in service before 



December 30, 2020; and 
(2) engineering integration costs incurred during the period 



beginning on the date of enactment of this Act and ending 
on December 30, 2020. 
(d) DIRECT LOAN PROGRAM.— 



(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, and subject to the availability of 
appropriated funds, the Secretary shall carry out a program 
to provide a total of not more than $25,000,000,000 in loans 
to eligible individuals and entities (as determined by the Sec-
retary) for the costs of activities described in subsection (b). 



(2) APPLICATION.—An applicant for a loan under this sub-
section shall submit to the Secretary an application at such 
time, in such manner, and containing such information as 
the Secretary may require, including a written assurance that— 



(A) all laborers and mechanics employed by contractors 
or subcontractors during construction, alteration, or repair 
that is financed, in whole or in part, by a loan under 
this section shall be paid wages at rates not less than 
those prevailing on similar construction in the locality, 
as determined by the Secretary of Labor in accordance 
with sections 3141–3144, 3146, and 3147 of title 40, United 
States Code; and 



(B) the Secretary of Labor shall, with respect to the 
labor standards described in this paragraph, have the 
authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5 U.S.C. App.) and section 3145 
of title 40, United States Code. 
(3) SELECTION OF ELIGIBLE PROJECTS.—The Secretary shall 



select eligible projects to receive loans under this subsection 
in cases in which, as determined by the Secretary, the award 
recipient— 



(A) is financially viable without the receipt of addi-
tional Federal funding associated with the proposed project; 



Deadline. 



Applicability. 



Awards. 
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(B) will provide sufficient information to the Secretary 
for the Secretary to ensure that the qualified investment 
is expended efficiently and effectively; and 



(C) has met such other criteria as may be established 
and published by the Secretary. 
(4) RATES, TERMS, AND REPAYMENT OF LOANS.—A loan pro-



vided under this subsection— 
(A) shall have an interest rate that, as of the date 



on which the loan is made, is equal to the cost of funds 
to the Department of the Treasury for obligations of com-
parable maturity; 



(B) shall have a term equal to the lesser of— 
(i) the projected life, in years, of the eligible project 



to be carried out using funds from the loan, as deter-
mined by the Secretary; and 



(ii) 25 years; 
(C) may be subject to a deferral in repayment for 



not more than 5 years after the date on which the eligible 
project carried out using funds from the loan first begins 
operations, as determined by the Secretary; and 



(D) shall be made by the Federal Financing Bank. 
(e) IMPROVEMENT.—The Secretary shall issue regulations that 



require that, in order for an automobile manufacturer to be eligible 
for an award or loan under this section during a particular year, 
the adjusted average fuel economy of the manufacturer for light 
duty vehicles produced by the manufacturer during the most recent 
year for which data are available shall be not less than the average 
fuel economy for all light duty vehicles of the manufacturer for 
model year 2005. In order to determine fuel economy baselines 
for eligibility of a new manufacturer or a manufacturer that has 
not produced previously produced equivalent vehicles, the Secretary 
may substitute industry averages. 



(f) FEES.—Administrative costs shall be no more than $100,000 
or 10 basis point of the loan. 



(g) PRIORITY.—The Secretary shall, in making awards or loans 
to those manufacturers that have existing facilities, give priority 
to those facilities that are oldest or have been in existence for 
at least 20 years. Such facilities can currently be sitting idle. 



(h) SET ASIDE FOR SMALL AUTOMOBILE MANUFACTURERS AND 
COMPONENT SUPPLIERS.— 



(1) DEFINITION OF COVERED FIRM.—In this subsection, the 
term ‘‘covered firm’’ means a firm that— 



(A) employs less than 500 individuals; and 
(B) manufactures automobiles or components of auto-



mobiles. 
(2) SET ASIDE.—Of the amount of funds that are used 



to provide awards for each fiscal year under subsection (b), 
the Secretary shall use not less than 10 percent to provide 
awards to covered firms or consortia led by a covered firm. 
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2012. 



Regulations. 
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Subtitle C—Federal Vehicle Fleets 



SEC. 141. FEDERAL VEHICLE FLEETS. 



Section 303 of the Energy Policy Act of 1992 (42 U.S.C. 13212) 
is amended— 



(1) by redesignating subsection (f) as subsection (g); and 
(2) by inserting after subsection (e) the following new sub-



section: 
‘‘(f) VEHICLE EMISSION REQUIREMENTS.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) FEDERAL AGENCY.—The term ‘Federal agency’ does 



not include any office of the legislative branch, except that 
it does include the House of Representatives with respect 
to an acquisition described in paragraph (2)(C). 



‘‘(B) MEDIUM DUTY PASSENGER VEHICLE.—The term 
‘medium duty passenger vehicle’ has the meaning given 
that term section 523.2 of title 49 of the Code of Federal 
Regulations, as in effect on the date of enactment of this 
paragraph. 



‘‘(C) MEMBER’S REPRESENTATIONAL ALLOWANCE.—The 
term ‘Member’s Representational Allowance’ means the 
allowance described in section 101(a) of the House of Rep-
resentatives Administrative Reform Technical Corrections 
Act (2 U.S.C. 57b(a)). 
‘‘(2) PROHIBITION.— 



‘‘(A) IN GENERAL.—Except as provided in subparagraph 
(B), no Federal agency shall acquire a light duty motor 
vehicle or medium duty passenger vehicle that is not a 
low greenhouse gas emitting vehicle. 



‘‘(B) EXCEPTION.—The prohibition in subparagraph (A) 
shall not apply to acquisition of a vehicle if the head 
of the agency certifies in writing, in a separate certification 
for each individual vehicle purchased, either— 



‘‘(i) that no low greenhouse gas emitting vehicle 
is available to meet the functional needs of the agency 
and details in writing the functional needs that could 
not be met with a low greenhouse gas emitting vehicle; 
or 



‘‘(ii) that the agency has taken specific alternative 
more cost-effective measures to reduce petroleum 
consumption that— 



‘‘(I) have reduced a measured and verified 
quantity of greenhouse gas emissions equal to or 
greater than the quantity of greenhouse gas reduc-
tions that would have been achieved through 
acquisition of a low greenhouse gas emitting 
vehicle over the lifetime of the vehicle; or 



‘‘(II) will reduce each year a measured and 
verified quantity of greenhouse gas emissions 
equal to or greater than the quantity of greenhouse 
gas reductions that would have been achieved each 
year through acquisition of a low greenhouse gas 
emitting vehicle. 



‘‘(C) SPECIAL RULE FOR VEHICLES PROVIDED BY FUNDS 
CONTAINED IN MEMBERS’ REPRESENTATIONAL ALLOWANCE.— 
This paragraph shall apply to the acquisition of a light 



Applicability. 



Certification. 
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duty motor vehicle or medium duty passenger vehicle using 
any portion of a Member’s Representational Allowance, 
including an acquisition under a long-term lease. 
‘‘(3) GUIDANCE.— 



‘‘(A) IN GENERAL.—Each year, the Administrator of 
the Environmental Protection Agency shall issue guidance 
identifying the makes and model numbers of vehicles that 
are low greenhouse gas emitting vehicles. 



‘‘(B) CONSIDERATION.—In identifying vehicles under 
subparagraph (A), the Administrator shall take into 
account the most stringent standards for vehicle green-
house gas emissions applicable to and enforceable against 
motor vehicle manufacturers for vehicles sold anywhere 
in the United States. 



‘‘(C) REQUIREMENT.—The Administrator shall not iden-
tify any vehicle as a low greenhouse gas emitting vehicle 
if the vehicle emits greenhouse gases at a higher rate 
than such standards allow for the manufacturer’s fleet 
average grams per mile of carbon dioxide-equivalent emis-
sions for that class of vehicle, taking into account any 
emissions allowances and adjustment factors such stand-
ards provide.’’. 



SEC. 142. FEDERAL FLEET CONSERVATION REQUIREMENTS. 



Part J of title III of the Energy Policy and Conservation Act 
(42 U.S.C. 6374 et seq.) is amended by adding at the end the 
following: 



‘‘SEC. 400FF. FEDERAL FLEET CONSERVATION REQUIREMENTS. 



‘‘(a) MANDATORY REDUCTION IN PETROLEUM CONSUMPTION.— 
‘‘(1) IN GENERAL.—Not later than 18 months after the date 



of enactment of this section, the Secretary shall issue regula-
tions for Federal fleets subject to section 400AA to require 
that, beginning in fiscal year 2010, each Federal agency shall 
reduce petroleum consumption and increase alternative fuel 
consumption each year by an amount necessary to meet the 
goals described in paragraph (2). 



‘‘(2) GOALS.—The goals of the requirements under para-
graph (1) are that not later than October 1, 2015, and for 
each year thereafter, each Federal agency shall achieve at 
least a 20 percent reduction in annual petroleum consumption 
and a 10 percent increase in annual alternative fuel consump-
tion, as calculated from the baseline established by the Sec-
retary for fiscal year 2005. 



‘‘(3) MILESTONES.—The Secretary shall include in the regu-
lations described in paragraph (1)— 



‘‘(A) interim numeric milestones to assess annual 
agency progress towards accomplishing the goals described 
in that paragraph; and 



‘‘(B) a requirement that agencies annually report on 
progress towards meeting each of the milestones and the 
2015 goals. 



‘‘(b) PLAN.— 
‘‘(1) REQUIREMENT.— 



‘‘(A) IN GENERAL.—The regulations under subsection 
(a) shall require each Federal agency to develop a plan, 
and implement the measures specified in the plan by dates 



Deadline. 



Deadline. 
Regulations. 



42 USC 6374e. 
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specified in the plan, to meet the required petroleum reduc-
tion levels and the alternative fuel consumption increases, 
including the milestones specified by the Secretary. 



‘‘(B) INCLUSIONS.—The plan shall— 
‘‘(i) identify the specific measures the agency will 



use to meet the requirements of subsection (a)(2); and 
‘‘(ii) quantify the reductions in petroleum consump-



tion or increases in alternative fuel consumption pro-
jected to be achieved by each measure each year. 



‘‘(2) MEASURES.—The plan may allow an agency to meet 
the required petroleum reduction level through— 



‘‘(A) the use of alternative fuels; 
‘‘(B) the acquisition of vehicles with higher fuel 



economy, including hybrid vehicles, neighborhood electric 
vehicles, electric vehicles, and plug-in hybrid vehicles if 
the vehicles are commercially available; 



‘‘(C) the substitution of cars for light trucks; 
‘‘(D) an increase in vehicle load factors; 
‘‘(E) a decrease in vehicle miles traveled; 
‘‘(F) a decrease in fleet size; and 
‘‘(G) other measures.’’. 



TITLE II—ENERGY SECURITY THROUGH 
INCREASED PRODUCTION OF BIOFUELS 



Subtitle A—Renewable Fuel Standard 



SEC. 201. DEFINITIONS. 



Section 211(o)(1) of the Clean Air Act (42 U.S.C. 7545(o)) is 
amended to read as follows: 



‘‘(1) DEFINITIONS.—In this section: 
‘‘(A) ADDITIONAL RENEWABLE FUEL.—The term ‘addi-



tional renewable fuel’ means fuel that is produced from 
renewable biomass and that is used to replace or reduce 
the quantity of fossil fuel present in home heating oil 
or jet fuel. 



‘‘(B) ADVANCED BIOFUEL.— 
‘‘(i) IN GENERAL.—The term ‘advanced biofuel’ 



means renewable fuel, other than ethanol derived from 
corn starch, that has lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, that are at least 50 
percent less than baseline lifecycle greenhouse gas 
emissions. 



‘‘(ii) INCLUSIONS.—The types of fuels eligible for 
consideration as ‘advanced biofuel’ may include any 
of the following: 



‘‘(I) Ethanol derived from cellulose, hemi-
cellulose, or lignin. 



‘‘(II) Ethanol derived from sugar or starch 
(other than corn starch). 



‘‘(III) Ethanol derived from waste material, 
including crop residue, other vegetative waste 
material, animal waste, and food waste and yard 
waste. 
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‘‘(IV) Biomass-based diesel. 
‘‘(V) Biogas (including landfill gas and sewage 



waste treatment gas) produced through the conver-
sion of organic matter from renewable biomass. 



‘‘(VI) Butanol or other alcohols produced 
through the conversion of organic matter from 
renewable biomass. 



‘‘(VII) Other fuel derived from cellulosic bio-
mass. 



‘‘(C) BASELINE LIFECYCLE GREENHOUSE GAS EMIS-
SIONS.—The term ‘baseline lifecycle greenhouse gas emis-
sions’ means the average lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, for gasoline or diesel (which-
ever is being replaced by the renewable fuel) sold or distrib-
uted as transportation fuel in 2005. 



‘‘(D) BIOMASS-BASED DIESEL.—The term ‘biomass-based 
diesel’ means renewable fuel that is biodiesel as defined 
in section 312(f) of the Energy Policy Act of 1992 (42 
U.S.C. 13220(f)) and that has lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, that are at least 50 percent 
less than the baseline lifecycle greenhouse gas emissions. 
Notwithstanding the preceding sentence, renewable fuel 
derived from co-processing biomass with a petroleum feed-
stock shall be advanced biofuel if it meets the requirements 
of subparagraph (B), but is not biomass-based diesel. 



‘‘(E) CELLULOSIC BIOFUEL.—The term ‘cellulosic biofuel’ 
means renewable fuel derived from any cellulose, hemi-
cellulose, or lignin that is derived from renewable biomass 
and that has lifecycle greenhouse gas emissions, as deter-
mined by the Administrator, that are at least 60 percent 
less than the baseline lifecycle greenhouse gas emissions. 



‘‘(F) CONVENTIONAL BIOFUEL.—The term ‘conventional 
biofuel’ means renewable fuel that is ethanol derived from 
corn starch. 



‘‘(G) GREENHOUSE GAS.—The term ‘greenhouse gas’ 
means carbon dioxide, hydrofluorocarbons, methane, 
nitrous oxide, perfluorocarbons, sulfur hexafluoride. The 
Administrator may include any other anthropogenically- 
emitted gas that is determined by the Administrator, after 
notice and comment, to contribute to global warming. 



‘‘(H) LIFECYCLE GREENHOUSE GAS EMISSIONS.—The 
term ‘lifecycle greenhouse gas emissions’ means the aggre-
gate quantity of greenhouse gas emissions (including direct 
emissions and significant indirect emissions such as signifi-
cant emissions from land use changes), as determined by 
the Administrator, related to the full fuel lifecycle, 
including all stages of fuel and feedstock production and 
distribution, from feedstock generation or extraction 
through the distribution and delivery and use of the fin-
ished fuel to the ultimate consumer, where the mass values 
for all greenhouse gases are adjusted to account for their 
relative global warming potential. 



‘‘(I) RENEWABLE BIOMASS.—The term ‘renewable bio-
mass’ means each of the following: 



Notice. 
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‘‘(i) Planted crops and crop residue harvested from 
agricultural land cleared or cultivated at any time 
prior to the enactment of this sentence that is either 
actively managed or fallow, and nonforested. 



‘‘(ii) Planted trees and tree residue from actively 
managed tree plantations on non-federal land cleared 
at any time prior to enactment of this sentence, 
including land belonging to an Indian tribe or an 
Indian individual, that is held in trust by the United 
States or subject to a restriction against alienation 
imposed by the United States. 



‘‘(iii) Animal waste material and animal 
byproducts. 



‘‘(iv) Slash and pre-commercial thinnings that are 
from non-federal forestlands, including forestlands 
belonging to an Indian tribe or an Indian individual, 
that are held in trust by the United States or subject 
to a restriction against alienation imposed by the 
United States, but not forests or forestlands that are 
ecological communities with a global or State ranking 
of critically imperiled, imperiled, or rare pursuant to 
a State Natural Heritage Program, old growth forest, 
or late successional forest. 



‘‘(v) Biomass obtained from the immediate vicinity 
of buildings and other areas regularly occupied by 
people, or of public infrastructure, at risk from wildfire. 



‘‘(vi) Algae. 
‘‘(vii) Separated yard waste or food waste, 



including recycled cooking and trap grease. 
‘‘(J) RENEWABLE FUEL.—The term ‘renewable fuel’ 



means fuel that is produced from renewable biomass and 
that is used to replace or reduce the quantity of fossil 
fuel present in a transportation fuel. 



‘‘(K) SMALL REFINERY.—The term ‘small refinery’ 
means a refinery for which the average aggregate daily 
crude oil throughput for a calendar year (as determined 
by dividing the aggregate throughput for the calendar year 
by the number of days in the calendar year) does not 
exceed 75,000 barrels. 



‘‘(L) TRANSPORTATION FUEL.—The term ‘transportation 
fuel’ means fuel for use in motor vehicles, motor vehicle 
engines, nonroad vehicles, or nonroad engines (except for 
ocean-going vessels).’’. 



SEC. 202. RENEWABLE FUEL STANDARD. 



(a) RENEWABLE FUEL PROGRAM.—Paragraph (2) of section 
211(o) (42 U.S.C. 7545(o)(2)) of the Clean Air Act is amended 
as follows: 



(1) REGULATIONS.—Clause (i) of subparagraph (A) is 
amended by adding the following at the end thereof: ‘‘Not 
later than 1 year after the date of enactment of this sentence, 
the Administrator shall revise the regulations under this para-
graph to ensure that transportation fuel sold or introduced 
into commerce in the United States (except in noncontiguous 
States or territories), on an annual average basis, contains 
at least the applicable volume of renewable fuel, advanced 
biofuel, cellulosic biofuel, and biomass-based diesel, determined 



Deadline. 
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in accordance with subparagraph (B) and, in the case of any 
such renewable fuel produced from new facilities that commence 
construction after the date of enactment of this sentence, 
achieves at least a 20 percent reduction in lifecycle greenhouse 
gas emissions compared to baseline lifecycle greenhouse gas 
emissions.’’. 



(2) APPLICABLE VOLUMES OF RENEWABLE FUEL.—Subpara-
graph (B) is amended to read as follows: 



‘‘(B) APPLICABLE VOLUMES.— 
‘‘(i) CALENDAR YEARS AFTER 2005.— 



‘‘(I) RENEWABLE FUEL.—For the purpose of 
subparagraph (A), the applicable volume of renew-
able fuel for the calendar years 2006 through 2022 
shall be determined in accordance with the fol-
lowing table: 



Applicable 
volume of 



renewable 
fuel 



‘‘Calendar year: (in billions of 
gallons): 



2006 .............................................................................. 4.0 
2007 .............................................................................. 4.7 
2008 .............................................................................. 9.0 
2009 .............................................................................. 11.1 
2010 .............................................................................. 12.95 
2011 .............................................................................. 13.95 
2012 .............................................................................. 15.2 
2013 .............................................................................. 16.55 
2014 .............................................................................. 18.15 
2015 .............................................................................. 20.5 
2016 .............................................................................. 22.25 
2017 .............................................................................. 24.0 
2018 .............................................................................. 26.0 
2019 .............................................................................. 28.0 
2020 .............................................................................. 30.0 
2021 .............................................................................. 33.0 
2022 .............................................................................. 36.0 



‘‘(II) ADVANCED BIOFUEL.—For the purpose of 
subparagraph (A), of the volume of renewable fuel 
required under subclause (I), the applicable volume 
of advanced biofuel for the calendar years 2009 
through 2022 shall be determined in accordance 
with the following table: 



Applicable 
volume of 
advanced 



biofuel 
‘‘Calendar year: (in billions of 



gallons): 
2009 .............................................................................. 0.6 
2010 .............................................................................. 0.95 
2011 .............................................................................. 1.35 
2012 .............................................................................. 2.0 
2013 .............................................................................. 2.75 
2014 .............................................................................. 3.75 
2015 .............................................................................. 5.5 
2016 .............................................................................. 7.25 
2017 .............................................................................. 9.0 
2018 .............................................................................. 11.0 
2019 .............................................................................. 13.0 
2020 .............................................................................. 15.0 
2021 .............................................................................. 18.0 
2022 .............................................................................. 21.0 
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‘‘(III) CELLULOSIC BIOFUEL.—For the purpose 
of subparagraph (A), of the volume of advanced 
biofuel required under subclause (II), the 
applicable volume of cellulosic biofuel for the cal-
endar years 2010 through 2022 shall be deter-
mined in accordance with the following table: 



Applicable 
volume of 
cellulosic 



biofuel 
‘‘Calendar year: (in billions of 



gallons): 
2010 .............................................................................. 0.1 
2011 .............................................................................. 0.25 
2012 .............................................................................. 0.5 
2013 .............................................................................. 1.0 
2014 .............................................................................. 1.75 
2015 .............................................................................. 3.0 
2016 .............................................................................. 4.25 
2017 .............................................................................. 5.5 
2018 .............................................................................. 7.0 
2019 .............................................................................. 8.5 
2020 .............................................................................. 10.5 
2021 .............................................................................. 13.5 
2022 .............................................................................. 16.0 



‘‘(IV) BIOMASS-BASED DIESEL.—For the purpose 
of subparagraph (A), of the volume of advanced 
biofuel required under subclause (II), the 
applicable volume of biomass-based diesel for the 
calendar years 2009 through 2012 shall be deter-
mined in accordance with the following table: 



Applicable 
volume of 



biomass- 
based diesel 



‘‘Calendar year: (in billions of 
gallons): 



2009 .............................................................................. 0.5 
2010 .............................................................................. 0.65 
2011 .............................................................................. 0.80 
2012 .............................................................................. 1.0 



‘‘(ii) OTHER CALENDAR YEARS.—For the purposes 
of subparagraph (A), the applicable volumes of each 
fuel specified in the tables in clause (i) for calendar 
years after the calendar years specified in the tables 
shall be determined by the Administrator, in coordina-
tion with the Secretary of Energy and the Secretary 
of Agriculture, based on a review of the implementation 
of the program during calendar years specified in the 
tables, and an analysis of— 



‘‘(I) the impact of the production and use of 
renewable fuels on the environment, including on 
air quality, climate change, conversion of wetlands, 
ecosystems, wildlife habitat, water quality, and 
water supply; 



‘‘(II) the impact of renewable fuels on the 
energy security of the United States; 



‘‘(III) the expected annual rate of future 
commercial production of renewable fuels, 
including advanced biofuels in each category (cel-
lulosic biofuel and biomass-based diesel); 
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‘‘(IV) the impact of renewable fuels on the 
infrastructure of the United States, including 
deliverability of materials, goods, and products 
other than renewable fuel, and the sufficiency of 
infrastructure to deliver and use renewable fuel; 



‘‘(V) the impact of the use of renewable fuels 
on the cost to consumers of transportation fuel 
and on the cost to transport goods; and 



‘‘(VI) the impact of the use of renewable fuels 
on other factors, including job creation, the price 
and supply of agricultural commodities, rural eco-
nomic development, and food prices. 



The Administrator shall promulgate rules establishing 
the applicable volumes under this clause no later than 
14 months before the first year for which such 
applicable volume will apply. 



‘‘(iii) APPLICABLE VOLUME OF ADVANCED BIOFUEL.— 
For the purpose of making the determinations in clause 
(ii), for each calendar year, the applicable volume of 
advanced biofuel shall be at least the same percentage 
of the applicable volume of renewable fuel as in cal-
endar year 2022. 



‘‘(iv) APPLICABLE VOLUME OF CELLULOSIC 
BIOFUEL.—For the purpose of making the determina-
tions in clause (ii), for each calendar year, the 
applicable volume of cellulosic biofuel established by 
the Administrator shall be based on the assumption 
that the Administrator will not need to issue a waiver 
for such years under paragraph (7)(D). 



‘‘(v) MINIMUM APPLICABLE VOLUME OF BIOMASS- 
BASED DIESEL.—For the purpose of making the deter-
minations in clause (ii), the applicable volume of bio-
mass-based diesel shall not be less than the applicable 
volume listed in clause (i)(IV) for calendar year 2012.’’. 



(b) APPLICABLE PERCENTAGES.—Paragraph (3) of section 211(o) 
of the Clean Air Act (42 U.S.C. 7545(o)(3)) is amended as follows: 



(1) In subparagraph (A), by striking ‘‘2011’’ and inserting 
‘‘2021’’. 



(2) In subparagraph (A), by striking ‘‘gasoline’’ and 
inserting ‘‘transportation fuel, biomass-based diesel, and cel-
lulosic biofuel’’. 



(3) In subparagraph (B), by striking ‘‘2012’’ and inserting 
‘‘2021’’ in clause (i). 



(4) In subparagraph (B), by striking ‘‘gasoline’’ and 
inserting ‘‘transportation fuel’’ in clause (ii)(II). 
(c) MODIFICATION OF GREENHOUSE GAS PERCENTAGES.—Para-



graph (4) of section 211(o) of the Clean Air Act (42 U.S.C. 7545(o)(4)) 
is amended to read as follows: 



‘‘(4) MODIFICATION OF GREENHOUSE GAS REDUCTION 
PERCENTAGES.— 



‘‘(A) IN GENERAL.—The Administrator may, in the regu-
lations under the last sentence of paragraph (2)(A)(i), adjust 
the 20 percent, 50 percent, and 60 percent reductions in 
lifecycle greenhouse gas emissions specified in paragraphs 
(2)(A)(i) (relating to renewable fuel), (1)(D) (relating to bio-
mass-based diesel), (1)(B)(i) (relating to advanced biofuel), 



Regulations. 
Deadline. 
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and (1)(E) (relating to cellulosic biofuel) to a lower percent-
age. For the 50 and 60 percent reductions, the Adminis-
trator may make such an adjustment only if he determines 
that generally such reduction is not commercially feasible 
for fuels made using a variety of feedstocks, technologies, 
and processes to meet the applicable reduction. 



‘‘(B) AMOUNT OF ADJUSTMENT.—In promulgating regu-
lations under this paragraph, the specified 50 percent 
reduction in greenhouse gas emissions from advanced 
biofuel and in biomass-based diesel may not be reduced 
below 40 percent. The specified 20 percent reduction in 
greenhouse gas emissions from renewable fuel may not 
be reduced below 10 percent, and the specified 60 percent 
reduction in greenhouse gas emissions from cellulosic 
biofuel may not be reduced below 50 percent. 



‘‘(C) ADJUSTED REDUCTION LEVELS.—An adjustment 
under this paragraph to a percent less than the specified 
20 percent greenhouse gas reduction for renewable fuel 
shall be the minimum possible adjustment, and the 
adjusted greenhouse gas reduction shall be established by 
the Administrator at the maximum achievable level, taking 
cost in consideration, for natural gas fired corn-based eth-
anol plants, allowing for the use of a variety of technologies 
and processes. An adjustment in the 50 or 60 percent 
greenhouse gas levels shall be the minimum possible 
adjustment for the fuel or fuels concerned, and the adjusted 
greenhouse gas reduction shall be established at the max-
imum achievable level, taking cost in consideration, 
allowing for the use of a variety of feedstocks, technologies, 
and processes. 



‘‘(D) 5-YEAR REVIEW.—Whenever the Administrator 
makes any adjustment under this paragraph, not later 
than 5 years thereafter he shall review and revise (based 
upon the same criteria and standards as required for the 
initial adjustment) the regulations establishing the 
adjusted level. 



‘‘(E) SUBSEQUENT ADJUSTMENTS.—After the Adminis-
trator has promulgated a final rule under the last sentence 
of paragraph (2)(A)(i) with respect to the method of deter-
mining lifecycle greenhouse gas emissions, except as pro-
vided in subparagraph (D), the Administrator may not 
adjust the percent greenhouse gas reduction levels unless 
he determines that there has been a significant change 
in the analytical methodology used for determining the 
lifecycle greenhouse gas emissions. If he makes such deter-
mination, he may adjust the 20, 50, or 60 percent reduction 
levels through rulemaking using the criteria and standards 
set forth in this paragraph. 



‘‘(F) LIMIT ON UPWARD ADJUSTMENTS.—If, under 
subparagraph (D) or (E), the Administrator revises a per-
cent level adjusted as provided in subparagraphs (A), (B), 
and (C) to a higher percent, such higher percent may 
not exceed the applicable percent specified in paragraph 
(2)(A)(i), (1)(D), (1)(B)(i), or (1)(E). 



‘‘(G) APPLICABILITY OF ADJUSTMENTS.—If the Adminis-
trator adjusts, or revises, a percent level referred to in 
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this paragraph or makes a change in the analytical method-
ology used for determining the lifecycle greenhouse gas 
emissions, such adjustment, revision, or change (or any 
combination thereof) shall only apply to renewable fuel 
from new facilities that commence construction after the 
effective date of such adjustment, revision, or change.’’. 



(d) CREDITS FOR ADDITIONAL RENEWABLE FUEL.—Paragraph 
(5) of section 211(o) of the Clean Air Act (42 U.S.C. 7545(o)(5)) 
is amended by adding the following new subparagraph at the end 
thereof: 



‘‘(E) CREDITS FOR ADDITIONAL RENEWABLE FUEL.—The 
Administrator may issue regulations providing: (i) for the 
generation of an appropriate amount of credits by any 
person that refines, blends, or imports additional renewable 
fuels specified by the Administrator; and (ii) for the use 
of such credits by the generator, or the transfer of all 
or a portion of the credits to another person, for the purpose 
of complying with paragraph (2).’’. 



(e) WAIVERS.— 
(1) IN GENERAL.—Paragraph (7)(A) of section 211(o) of the 



Clean Air Act (42 U.S.C. 7545(o)(7)(A)) is amended by inserting 
‘‘, by any person subject to the requirements of this subsection, 
or by the Administrator on his own motion’’ after ‘‘one or 
more States’’ in subparagraph (A) and by striking out ‘‘State’’ 
in subparagraph (B). 



(2) CELLULOSIC BIOFUEL.—Paragraph (7) of section 211(o) 
of the Clean Air Act (42 U.S.C. 7545(o)(7)) is amended by 
adding the following at the end thereof: 



‘‘(D) CELLULOSIC BIOFUEL.—(i) For any calendar year 
for which the projected volume of cellulosic biofuel produc-
tion is less than the minimum applicable volume estab-
lished under paragraph (2)(B), as determined by the 
Administrator based on the estimate provided under para-
graph (3)(A), not later than November 30 of the preceding 
calendar year, the Administrator shall reduce the 
applicable volume of cellulosic biofuel required under para-
graph (2)(B) to the projected volume available during that 
calendar year. For any calendar year in which the Adminis-
trator makes such a reduction, the Administrator may also 
reduce the applicable volume of renewable fuel and 
advanced biofuels requirement established under para-
graph (2)(B) by the same or a lesser volume. 



‘‘(ii) Whenever the Administrator reduces the minimum 
cellulosic biofuel volume under this subparagraph, the 
Administrator shall make available for sale cellulosic 
biofuel credits at the higher of $0.25 per gallon or the 
amount by which $3.00 per gallon exceeds the average 
wholesale price of a gallon of gasoline in the United States. 
Such amounts shall be adjusted for inflation by the 
Administrator for years after 2008. 



‘‘(iii) Eighteen months after the date of enactment of 
this subparagraph, the Administrator shall promulgate 
regulations to govern the issuance of credits under this 
subparagraph. The regulations shall set forth the method 
for determining the exact price of credits in the event 
of a waiver. The price of such credits shall not be changed 
more frequently than once each quarter. These regulations 



Deadline. 
Regulations. 
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shall include such provisions, including limiting the credits’ 
uses and useful life, as the Administrator deems appro-
priate to assist market liquidity and transparency, to pro-
vide appropriate certainty for regulated entities and renew-
able fuel producers, and to limit any potential misuse of 
cellulosic biofuel credits to reduce the use of other renew-
able fuels, and for such other purposes as the Administrator 
determines will help achieve the goals of this subsection. 
The regulations shall limit the number of cellulosic biofuel 
credits for any calendar year to the minimum applicable 
volume (as reduced under this subparagraph) of cellulosic 
biofuel for that year.’’. 
(3) BIOMASS-BASED DIESEL.—Paragraph (7) of section 211(o) 



of the Clean Air Act (42 U.S.C. 7545(o)(7)) is amended by 
adding the following at the end thereof: 



‘‘(E) BIOMASS-BASED DIESEL.— 
‘‘(i) MARKET EVALUATION.—The Administrator, in 



consultation with the Secretary of Energy and the Sec-
retary of Agriculture, shall periodically evaluate the 
impact of the biomass-based diesel requirements estab-
lished under this paragraph on the price of diesel 
fuel. 



‘‘(ii) WAIVER.—If the Administrator determines 
that there is a significant renewable feedstock disrup-
tion or other market circumstances that would make 
the price of biomass-based diesel fuel increase signifi-
cantly, the Administrator, in consultation with the Sec-
retary of Energy and the Secretary of Agriculture, shall 
issue an order to reduce, for up to a 60-day period, 
the quantity of biomass-based diesel required under 
subparagraph (A) by an appropriate quantity that does 
not exceed 15 percent of the applicable annual require-
ment for biomass-based diesel. For any calendar year 
in which the Administrator makes a reduction under 
this subparagraph, the Administrator may also reduce 
the applicable volume of renewable fuel and advanced 
biofuels requirement established under paragraph 
(2)(B) by the same or a lesser volume. 



‘‘(iii) EXTENSIONS.—If the Administrator deter-
mines that the feedstock disruption or circumstances 
described in clause (ii) is continuing beyond the 60- 
day period described in clause (ii) or this clause, the 
Administrator, in consultation with the Secretary of 
Energy and the Secretary of Agriculture, may issue 
an order to reduce, for up to an additional 60-day 
period, the quantity of biomass-based diesel required 
under subparagraph (A) by an appropriate quantity 
that does not exceed an additional 15 percent of the 
applicable annual requirement for biomass-based 
diesel. 
‘‘(F) MODIFICATION OF APPLICABLE VOLUMES.—For any 



of the tables in paragraph (2)(B), if the Administrator 
waives— 



‘‘(i) at least 20 percent of the applicable volume 
requirement set forth in any such table for 2 consecu-
tive years; or 



Regulations. 
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‘‘(ii) at least 50 percent of such volume requirement 
for a single year, 



the Administrator shall promulgate a rule (within 1 year 
after issuing such waiver) that modifies the applicable vol-
umes set forth in the table concerned for all years following 
the final year to which the waiver applies, except that 
no such modification in applicable volumes shall be made 
for any year before 2016. In promulgating such a rule, 
the Administrator shall comply with the processes, criteria, 
and standards set forth in paragraph (2)(B)(ii).’’. 



SEC. 203. STUDY OF IMPACT OF RENEWABLE FUEL STANDARD. 



(a) IN GENERAL.—The Secretary of Energy, in consultation with 
the Secretary of Agriculture and the Administrator of the Environ-
mental Protection Agency, shall enter into an arrangement with 
the National Academy of Sciences under which the Academy shall 
conduct a study to assess the impact of the requirements described 
in section 211(o) of the Clean Air Act on each industry relating 
to the production of feed grains, livestock, food, forest products, 
and energy. 



(b) PARTICIPATION.—In conducting the study under this section, 
the National Academy of Sciences shall seek the participation, 
and consider the input, of— 



(1) producers of feed grains; 
(2) producers of livestock, poultry, and pork products; 
(3) producers of food and food products; 
(4) producers of energy; 
(5) individuals and entities interested in issues relating 



to conservation, the environment, and nutrition; 
(6) users and consumers of renewable fuels; 
(7) producers and users of biomass feedstocks; and 
(8) land grant universities. 



(c) CONSIDERATIONS.—In conducting the study, the National 
Academy of Sciences shall consider— 



(1) the likely impact on domestic animal agriculture feed-
stocks that, in any crop year, are significantly below current 
projections; 



(2) policy options to alleviate the impact on domestic animal 
agriculture feedstocks that are significantly below current 
projections; and 



(3) policy options to maintain regional agricultural and 
silvicultural capability. 
(d) COMPONENTS.—The study shall include— 



(1) a description of the conditions under which the require-
ments described in section 211(o) of the Clean Air Act should 
be suspended or reduced to prevent adverse impacts to domestic 
animal agriculture feedstocks described in subsection (c)(2) or 
regional agricultural and silvicultural capability described in 
subsection (c)(3); and 



(2) recommendations for the means by which the Federal 
Government could prevent or minimize adverse economic hard-
ships and impacts. 
(e) DEADLINE FOR COMPLETION OF STUDY.—Not later than 18 



months after the date of enactment of this Act, the Secretary 
shall submit to Congress a report that describes the results of 
the study under this section. 



Reports. 



Contracts. 
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(f) PERIODIC REVIEWS.—Section 211(o) of the Clean Air Act 
is amended by adding the following at the end thereof: 



‘‘(11) PERIODIC REVIEWS.—To allow for the appropriate 
adjustment of the requirements described in subparagraph (B) 
of paragraph (2), the Administrator shall conduct periodic 
reviews of— 



‘‘(A) existing technologies; 
‘‘(B) the feasibility of achieving compliance with the 



requirements; and 
‘‘(C) the impacts of the requirements described in sub-



section (a)(2) on each individual and entity described in 
paragraph (2).’’. 



SEC. 204. ENVIRONMENTAL AND RESOURCE CONSERVATION IMPACTS. 



(a) IN GENERAL.—Not later than 3 years after the enactment 
of this section and every 3 years thereafter, the Administrator 
of the Environmental Protection Agency, in consultation with the 
Secretary of Agriculture and the Secretary of Energy, shall assess 
and report to Congress on the impacts to date and likely future 
impacts of the requirements of section 211(o) of the Clean Air 
Act on the following: 



(1) Environmental issues, including air quality, effects on 
hypoxia, pesticides, sediment, nutrient and pathogen levels in 
waters, acreage and function of waters, and soil environmental 
quality. 



(2) Resource conservation issues, including soil conserva-
tion, water availability, and ecosystem health and biodiversity, 
including impacts on forests, grasslands, and wetlands. 



(3) The growth and use of cultivated invasive or noxious 
plants and their impacts on the environment and agriculture. 



In advance of preparing the report required by this subsection, 
the Administrator may seek the views of the National Academy 
of Sciences or another appropriate independent research institute. 
The report shall include the annual volume of imported renewable 
fuels and feedstocks for renewable fuels, and the environmental 
impacts outside the United States of producing such fuels and 
feedstocks. The report required by this subsection shall include 
recommendations for actions to address any adverse impacts found. 



(b) EFFECT ON AIR QUALITY AND OTHER ENVIRONMENTAL 
REQUIREMENTS.—Except as provided in section 211(o)(12) of the 
Clean Air Act, nothing in the amendments made by this title 
to section 211(o) of the Clean Air Act shall be construed as super-
seding, or limiting, any more environmentally protective require-
ment under the Clean Air Act, or under any other provision of 
State or Federal law or regulation, including any environmental 
law or regulation. 
SEC. 205. BIOMASS-BASED DIESEL AND BIODIESEL LABELING. 



(a) IN GENERAL.—Each retail diesel fuel pump shall be labeled 
in a manner that informs consumers of the percent of biomass- 
based diesel or biodiesel that is contained in the biomass-based 
diesel blend or biodiesel blend that is offered for sale, as determined 
by the Federal Trade Commission. 



(b) LABELING REQUIREMENTS.—Not later than 180 days after 
the date of enactment of this section, the Federal Trade Commission 
shall promulgate biodiesel labeling requirements as follows: 



(1) Biomass-based diesel blends or biodiesel blends that 
contain less than or equal to 5 percent biomass-based diesel 



Deadline. 



42 USC 17021. 



Deadlines. 
Reports. 



42 USC 7545 
note. 



42 USC 7545. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00039 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1530 PUBLIC LAW 110–140—DEC. 19, 2007 



or biodiesel by volume and that meet ASTM D975 diesel speci-
fications shall not require any additional labels. 



(2) Biomass-based diesel blends or biodiesel blends that 
contain more than 5 percent biomass-based diesel or biodiesel 
by volume but not more than 20 percent by volume shall 
be labeled ‘‘contains biomass-based diesel or biodiesel in quan-
tities between 5 percent and 20 percent’’. 



(3) Biomass-based diesel or biodiesel blends that contain 
more than 20 percent biomass based or biodiesel by volume 
shall be labeled ‘‘contains more than 20 percent biomass-based 
diesel or biodiesel’’. 
(c) DEFINITIONS.—In this section: 



(1) ASTM.—The term ‘‘ASTM’’ means the American Society 
of Testing and Materials. 



(2) BIOMASS-BASED DIESEL.—The term ‘‘biomass-based 
diesel’’ means biodiesel as defined in section 312(f) of the Energy 
Policy Act of 1992 (42 U.S.C. 13220(f)). 



(3) BIODIESEL.—The term ‘‘biodiesel’’ means the monoalkyl 
esters of long chain fatty acids derived from plant or animal 
matter that meet— 



(A) the registration requirements for fuels and fuel 
additives under this section; and 



(B) the requirements of ASTM standard D6751. 
(4) BIOMASS-BASED DIESEL AND BIODIESEL BLENDS.—The 



terms ‘‘biomass-based diesel blend’’ and ‘‘biodiesel blend’’ means 
a blend of ‘‘biomass-based diesel’’ or ‘‘biodiesel’’ fuel that is 
blended with petroleum-based diesel fuel. 



SEC. 206. STUDY OF CREDITS FOR USE OF RENEWABLE ELECTRICITY 
IN ELECTRIC VEHICLES. 



(a) DEFINITION OF ELECTRIC VEHICLE.—In this section, the 
term ‘‘electric vehicle’’ means an electric motor vehicle (as defined 
in section 601 of the Energy Policy Act of 1992 (42 U.S.C. 13271)) 
for which the rechargeable storage battery— 



(1) receives a charge directly from a source of electric 
current that is external to the vehicle; and 



(2) provides a minimum of 80 percent of the motive power 
of the vehicle. 
(b) STUDY.—The Administrator of the Environmental Protection 



Agency shall conduct a study on the feasibility of issuing credits 
under the program established under section 211(o) of the Clean 
Air Act to electric vehicles powered by electricity produced from 
renewable energy sources. 



(c) REPORT.—Not later than 18 months after the date of enact-
ment of this Act, the Administrator shall submit to the Committee 
on Energy and Natural Resources of the United States Senate 
and the Committee on Energy and Commerce of the United States 
House of Representatives a report that describes the results of 
the study, including a description of— 



(1) existing programs and studies on the use of renewable 
electricity as a means of powering electric vehicles; and 



(2) alternatives for— 
(A) designing a pilot program to determine the feasi-



bility of using renewable electricity to power electric 
vehicles as an adjunct to a renewable fuels mandate; 
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(B) allowing the use, under the pilot program designed 
under subparagraph (A), of electricity generated from 
nuclear energy as an additional source of supply; 



(C) identifying the source of electricity used to power 
electric vehicles; and 



(D) equating specific quantities of electricity to quan-
tities of renewable fuel under section 211(o) of the Clean 
Air Act. 



SEC. 207. GRANTS FOR PRODUCTION OF ADVANCED BIOFUELS. 



(a) IN GENERAL.—The Secretary of Energy shall establish a 
grant program to encourage the production of advanced biofuels. 



(b) REQUIREMENTS AND PRIORITY.—In making grants under 
this section, the Secretary— 



(1) shall make awards to the proposals for advanced 
biofuels with the greatest reduction in lifecycle greenhouse 
gas emissions compared to the comparable motor vehicle fuel 
lifecycle emissions during calendar year 2005; and 



(2) shall not make an award to a project that does not 
achieve at least an 80 percent reduction in such lifecycle green-
house gas emissions. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $500,000,000 for the 
period of fiscal years 2008 through 2015. 



SEC. 208. INTEGRATED CONSIDERATION OF WATER QUALITY IN 
DETERMINATIONS ON FUELS AND FUEL ADDITIVES. 



Section 211(c)(1) of the Clean Air Act (42 U.S.C. 7545(c)(1)) 
is amended as follows: 



(1) By striking ‘‘nonroad vehicle (A) if in the judgment 
of the Administrator’’ and inserting ‘‘nonroad vehicle if, in 
the judgment of the Administrator, any fuel or fuel additive 
or’’; and 



(2) In subparagraph (A), by striking ‘‘air pollution which’’ 
and inserting ‘‘air pollution or water pollution (including any 
degradation in the quality of groundwater) that’’. 



SEC. 209. ANTI-BACKSLIDING. 



Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended 
by adding at the end the following: 



‘‘(v) PREVENTION OF AIR QUALITY DETERIORATION.— 
‘‘(1) STUDY.— 



‘‘(A) IN GENERAL.—Not later than 18 months after the 
date of enactment of this subsection, the Administrator 
shall complete a study to determine whether the renewable 
fuel volumes required by this section will adversely impact 
air quality as a result of changes in vehicle and engine 
emissions of air pollutants regulated under this Act. 



‘‘(B) CONSIDERATIONS.—The study shall include consid-
eration of— 



‘‘(i) different blend levels, types of renewable fuels, 
and available vehicle technologies; and 



‘‘(ii) appropriate national, regional, and local air 
quality control measures. 



‘‘(2) REGULATIONS.—Not later than 3 years after the date 
of enactment of this subsection, the Administrator shall— 



Deadline. 



42 USC 17022. 
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‘‘(A) promulgate fuel regulations to implement appro-
priate measures to mitigate, to the greatest extent achiev-
able, considering the results of the study under paragraph 
(1), any adverse impacts on air quality, as the result of 
the renewable volumes required by this section; or 



‘‘(B) make a determination that no such measures are 
necessary.’’. 



SEC. 210. EFFECTIVE DATE, SAVINGS PROVISION, AND TRANSITION 
RULES. 



(a) TRANSITION RULES.—(1) For calendar year 2008, transpor-
tation fuel sold or introduced into commerce in the United States 
(except in noncontiguous States or territories), that is produced 
from facilities that commence construction after the date of enact-
ment of this Act shall be treated as renewable fuel within the 
meaning of section 211(o) of the Clean Air Act only if it achieves 
at least a 20 percent reduction in lifecycle greenhouse gas emissions 
compared to baseline lifecycle greenhouse gas emissions. For cal-
endar years 2008 and 2009, any ethanol plant that is fired with 
natural gas, biomass, or any combination thereof is deemed to 
be in compliance with such 20 percent reduction requirement and 
with the 20 percent reduction requirement of section 211(o)(1) of 
the Clean Air Act. The terms used in this subsection shall have 
the same meaning as provided in the amendment made by this 
Act to section 211(o) of the Clean Air Act. 



(2) Until January 1, 2009, the Administrator of the Environ-
mental Protection Agency shall implement section 211(o) of the 
Clean Air Act and the rules promulgated under that section in 
accordance with the provisions of that section as in effect before 
the enactment of this Act and in accordance with the rules promul-
gated before the enactment of this Act, except that for calendar 
year 2008, the number ‘‘9.0’’ shall be substituted for the number 
‘‘5.4’’ in the table in section 211(o)(2)(B) and in the corresponding 
rules promulgated to carry out those provisions. The Administrator 
is authorized to take such other actions as may be necessary to 
carry out this paragraph notwithstanding any other provision of 
law. 



(b) SAVINGS CLAUSE.—Section 211(o) of the Clean Air Act (42 
U.S.C. 7545(o)) is amended by adding the following new paragraph 
at the end thereof: 



‘‘(12) EFFECT ON OTHER PROVISIONS.—Nothing in this sub-
section, or regulations issued pursuant to this subsection, shall 
affect or be construed to affect the regulatory status of carbon 
dioxide or any other greenhouse gas, or to expand or limit 
regulatory authority regarding carbon dioxide or any other 
greenhouse gas, for purposes of other provisions (including sec-
tion 165) of this Act. The previous sentence shall not affect 
implementation and enforcement of this subsection.’’. 
(c) EFFECTIVE DATE.—The amendments made by this title to 



section 211(o) of the Clean Air Act shall take effect January 1, 
2009, except that the Administrator shall promulgate regulations 
to carry out such amendments not later than 1 year after the 
enactment of this Act. 



Regulations. 
Deadline. 
42 USC 7545 
note. 



Termination 
date. 



42 USC 7545 
note. 
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Subtitle B—Biofuels Research and 
Development 



SEC. 221. BIODIESEL. 



(a) BIODIESEL STUDY.—Not later than 180 days after the date 
of enactment of this Act, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall submit 
to Congress a report on any research and development challenges 
inherent in increasing the proportion of diesel fuel sold in the 
United States that is biodiesel. 



(b) MATERIAL FOR THE ESTABLISHMENT OF STANDARDS.—The 
Director of the National Institute of Standards and Technology, 
in consultation with the Secretary, shall make publicly available 
the physical property data and characterization of biodiesel and 
other biofuels as appropriate. 
SEC. 222. BIOGAS. 



Not later than 180 days after the date of enactment of this 
Act, the Secretary, in consultation with the Administrator of the 
Environmental Protection Agency, shall submit to Congress a report 
on any research and development challenges inherent in increasing 
the amount of transportation fuels sold in the United States that 
are fuel with biogas or a blend of biogas and natural gas. 
SEC. 223. GRANTS FOR BIOFUEL PRODUCTION RESEARCH AND 



DEVELOPMENT IN CERTAIN STATES. 



(a) IN GENERAL.—The Secretary shall provide grants to eligible 
entities for research, development, demonstration, and commercial 
application of biofuel production technologies in States with low 
rates of ethanol production, including low rates of production of 
cellulosic biomass ethanol, as determined by the Secretary. 



(b) ELIGIBILITY.—To be eligible to receive a grant under this 
section, an entity shall— 



(1)(A) be an institution of higher education (as defined 
in section 2 of the Energy Policy Act of 2005 (42 U.S.C. 15801)), 
including tribally controlled colleges or universities, located 
in a State described in subsection (a); or 



(B) be a consortium including at least 1 such institution 
of higher education and industry, State agencies, Indian tribal 
agencies, National Laboratories, or local government agencies 
located in the State; and 



(2) have proven experience and capabilities with relevant 
technologies. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary to carry out this section 
$25,000,000 for each of fiscal years 2008 through 2010. 
SEC. 224. BIOREFINERY ENERGY EFFICIENCY. 



Section 932 of the Energy Policy Act of 2005 (42 U.S.C. 16232) 
is amended by adding at the end the following new subsections: 



‘‘(g) BIOREFINERY ENERGY EFFICIENCY.—The Secretary shall 
establish a program of research, development, demonstration, and 
commercial application for increasing energy efficiency and reducing 
energy consumption in the operation of biorefinery facilities. 



‘‘(h) RETROFIT TECHNOLOGIES FOR THE DEVELOPMENT OF ETH-
ANOL FROM CELLULOSIC MATERIALS.—The Secretary shall establish 



42 USC 17032. 



Deadline. 
Reports. 



Public 
information. 



Reports. 



42 USC 17031. 
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a program of research, development, demonstration, and commercial 
application on technologies and processes to enable biorefineries 
that exclusively use corn grain or corn starch as a feedstock to 
produce ethanol to be retrofitted to accept a range of biomass, 
including lignocellulosic feedstocks.’’. 
SEC. 225. STUDY OF OPTIMIZATION OF FLEXIBLE FUELED VEHICLES 



TO USE E–85 FUEL. 



(a) IN GENERAL.—The Secretary, in consultation with the Sec-
retary of Transportation and the Administrator of the Environ-
mental Protection Agency, shall conduct a study of whether opti-
mizing flexible fueled vehicles to operate using E–85 fuel would 
increase the fuel efficiency of flexible fueled vehicles. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Science and Technology and the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Energy and Natural Resources, the Committee on Environment 
and Public Works, and the Committee on Commerce, Science, and 
Transportation of the Senate, a report that describes the results 
of the study under this section, including any recommendations 
of the Secretary. 
SEC. 226. STUDY OF ENGINE DURABILITY AND PERFORMANCE ASSOCI-



ATED WITH THE USE OF BIODIESEL. 



(a) IN GENERAL.—Not later than 30 days after the date of 
enactment of this Act, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall ini-
tiate a study on the effects of the use of biodiesel on the performance 
and durability of engines and engine systems. 



(b) COMPONENTS.—The study under this section shall include— 
(1) an assessment of whether the use of biodiesel lessens 



the durability and performance of conventional diesel engines 
and engine systems; and 



(2) an assessment of the effects referred to in subsection 
(a) with respect to biodiesel blends at varying concentrations, 
including the following percentage concentrations of biodiesel: 



(A) 5 percent biodiesel. 
(B) 10 percent biodiesel. 
(C) 20 percent biodiesel. 
(D) 30 percent biodiesel. 
(E) 100 percent biodiesel. 



(c) REPORT.—Not later than 24 months after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Science and Technology and the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Energy and Natural Resources and the Committee on Environ-
ment and Public Works of the Senate, a report that describes 
the results of the study under this section, including any rec-
ommendations of the Secretary. 
SEC. 227. STUDY OF OPTIMIZATION OF BIOGAS USED IN NATURAL 



GAS VEHICLES. 



(a) IN GENERAL.—The Secretary, in consultation with the 
Administrator of the Environmental Protection Agency and the 
Secretary of Transportation, shall conduct a study of methods of 
increasing the fuel efficiency of vehicles using biogas by optimizing 
natural gas vehicle systems that can operate on biogas, including 
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the advancement of vehicle fuel systems and the combination of 
hybrid-electric and plug-in hybrid electric drive platforms with nat-
ural gas vehicle systems using biogas. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Energy and Natural Resources, the Committee on Environment 
and Public Works, and the Committee on Commerce, Science, and 
Transportation of the Senate, and to the Committee on Science 
and Technology and the Committee on Energy and Commerce of 
the House of Representatives, a report that describes the results 
of the study, including any recommendations of the Secretary. 
SEC. 228. ALGAL BIOMASS. 



(a) IN GENERAL.—Not later than 90 days after the date of 
enactment of this Act, the Secretary shall submit to the Committee 
on Science and Technology of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate, 
a report on the progress of the research and development that 
is being conducted on the use of algae as a feedstock for the 
production of biofuels. 



(b) CONTENTS.—The report shall identify continuing research 
and development challenges and any regulatory or other barriers 
found by the Secretary that hinder the use of this resource, as 
well as recommendations on how to encourage and further its 
development as a viable transportation fuel. 
SEC. 229. BIOFUELS AND BIOREFINERY INFORMATION CENTER. 



(a) IN GENERAL.—The Secretary, in cooperation with the Sec-
retary of Agriculture, shall establish a biofuels and biorefinery 
information center to make available to interested parties informa-
tion on— 



(1) renewable fuel feedstocks, including the varieties of 
fuel capable of being produced from various feedstocks; 



(2) biorefinery processing techniques related to various 
renewable fuel feedstocks; 



(3) the distribution, blending, storage, and retail dispensing 
infrastructure necessary for the transport and use of renewable 
fuels; 



(4) Federal and State laws and incentives related to renew-
able fuel production and use; 



(5) renewable fuel research and development advance-
ments; 



(6) renewable fuel development and biorefinery processes 
and technologies; 



(7) renewable fuel resources, including information on pro-
grams and incentives for renewable fuels; 



(8) renewable fuel producers; 
(9) renewable fuel users; and 
(10) potential renewable fuel users. 



(b) ADMINISTRATION.—In administering the biofuels and bio-
refinery information center, the Secretary shall— 



(1) continually update information provided by the center; 
(2) make information available relating to processes and 



technologies for renewable fuel production; 
(3) make information available to interested parties on 



the process for establishing a biorefinery; and 
(4) make information and assistance provided by the center 



available through a toll-free telephone number and website. 



Establishment. 
42 USC 17033. 



Deadline. 
Reports. 
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(c) COORDINATION AND NONDUPLICATION.—To the maximum 
extent practicable, the Secretary shall ensure that the activities 
under this section are coordinated with, and do not duplicate the 
efforts of, centers at other government agencies. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



SEC. 230. CELLULOSIC ETHANOL AND BIOFUELS RESEARCH. 



(a) DEFINITION OF ELIGIBLE ENTITY.—In this section, the term 
‘‘eligible entity’’ means— 



(1) an 1890 Institution (as defined in section 2 of the 
Agricultural Research, Extension, and Education Reform Act 
of 1998 (7 U.S.C. 7061)); 



(2) a part B institution (as defined in section 322 of the 
Higher Education Act of 1965 (20 U.S.C. 1061)) (commonly 
referred to as ‘‘Historically Black Colleges and Universities’’); 



(3) a tribal college or university (as defined in section 
316(b) of the Higher Education Act of 1965 (20 U.S.C. 
1059c(b))); or 



(4) a Hispanic-serving institution (as defined in section 
502(a) of the Higher Education Act of 1965 (20 U.S.C. 
1101a(a))). 
(b) GRANTS.—The Secretary shall make cellulosic ethanol and 



biofuels research and development grants to 10 eligible entities 
selected by the Secretary to receive a grant under this section 
through a peer-reviewed competitive process. 



(c) COLLABORATION.—An eligible entity that is selected to 
receive a grant under subsection (b) shall collaborate with 1 of 
the Bioenergy Research Centers of the Office of Science of the 
Department. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to make grants described in 
subsection (b) $50,000,000 for fiscal year 2008, to remain available 
until expended. 



SEC. 231. BIOENERGY RESEARCH AND DEVELOPMENT, AUTHORIZA-
TION OF APPROPRIATION. 



Section 931 of the Energy Policy Act of 2005 (42 U.S.C. 16231) 
is amended— 



(1) in subsection (b)— 
(A) in paragraph (2), by striking ‘‘and’’ at the end; 
(B) in paragraph (3), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(4) $963,000,000 for fiscal year 2010.’’; and 
(2) in subsection (c)— 



(A) in paragraph (2)— 
(i) by striking ‘‘$251,000,000’’ and inserting 



‘‘$377,000,000’’; and 
(ii) by striking ‘‘and’’ at the end; 



(B) in paragraph (3)— 
(i) by striking ‘‘$274,000,000’’ and inserting 



‘‘$398,000,000’’; and 
(ii) by striking the period at the end and inserting 



‘‘; and’’; and 
(C) by adding at the end the following: 



42 USC 17034. 
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‘‘(4) $419,000,000 for fiscal year 2010, of which 
$150,000,000 shall be for section 932(d).’’. 



SEC. 232. ENVIRONMENTAL RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—Section 977 of the Energy Policy Act of 2005 
(42 U.S.C. 16317) is amended— 



(1) in subsection (a)(1), by striking ‘‘and computational 
biology’’ and inserting ‘‘computational biology, and environ-
mental science’’; and 



(2) in subsection (b)— 
(A) in paragraph (1), by inserting ‘‘in sustainable 



production systems that reduce greenhouse gas emissions’’ 
after ‘‘hydrogen’’; 



(B) in paragraph (3), by striking ‘‘and’’ at the end; 
(C) by redesignating paragraph (4) as paragraph (5); 



and 
(D) by inserting after paragraph (3) the following: 



‘‘(4) develop cellulosic and other feedstocks that are less 
resource and land intensive and that promote sustainable use 
of resources, including soil, water, energy, forests, and land, 
and ensure protection of air, water, and soil quality; and’’. 
(b) TOOLS AND EVALUATION.—Section 307(d) of the Biomass 



Research and Development Act of 2000 (7 U.S.C. 8606(d)) is 
amended— 



(1) in paragraph (3)(E), by striking ‘‘and’’ at the end; 
(2) in paragraph (4), by striking the period at the end 



and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(5) the improvement and development of analytical tools 



to facilitate the analysis of life-cycle energy and greenhouse 
gas emissions, including emissions related to direct and indirect 
land use changes, attributable to all potential biofuel feedstocks 
and production processes; and 



‘‘(6) the systematic evaluation of the impact of expanded 
biofuel production on the environment, including forest lands, 
and on the food supply for humans and animals.’’. 
(c) SMALL-SCALE PRODUCTION AND USE OF BIOFUELS.—Section 



307(e) of the Biomass Research and Development Act of 2000 (7 
U.S.C. 8606(e)) is amended— 



(1) in paragraph (2), by striking ‘‘and’’ at the end; 
(2) in paragraph (3), by striking the period at the end 



and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(4) to facilitate small-scale production, local, and on-farm 



use of biofuels, including the development of small-scale gasifi-
cation technologies for production of biofuel from cellulosic feed-
stocks.’’. 



SEC. 233. BIOENERGY RESEARCH CENTERS. 



Section 977 of the Energy Policy Act of 2005 (42 U.S.C. 16317) 
is amended by adding at the end the following: 



‘‘(f) BIOENERGY RESEARCH CENTERS.— 
‘‘(1) ESTABLISHMENT OF CENTERS.—In carrying out the pro-



gram under subsection (a), the Secretary shall establish at 
least 7 bioenergy research centers, which may be of varying 
size. 



‘‘(2) GEOGRAPHIC DISTRIBUTION.—The Secretary shall estab-
lish at least 1 bioenergy research center in each Petroleum 
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Administration for Defense District or Subdistrict of a Petro-
leum Administration for Defense District. 



‘‘(3) GOALS.—The goals of the centers established under 
this subsection shall be to accelerate basic transformational 
research and development of biofuels, including biological proc-
esses. 



‘‘(4) SELECTION AND DURATION.— 
‘‘(A) IN GENERAL.—A center under this subsection shall 



be selected on a competitive basis for a period of 5 years. 
‘‘(B) REAPPLICATION.—After the end of the period 



described in subparagraph (A), a grantee may reapply for 
selection on a competitive basis. 
‘‘(5) INCLUSION.—A center that is in existence on the date 



of enactment of this subsection— 
‘‘(A) shall be counted towards the requirement for 



establishment of at least 7 bioenergy research centers; 
and 



‘‘(B) may continue to receive support for a period of 
5 years beginning on the date of establishment of the 
center.’’. 



SEC. 234. UNIVERSITY BASED RESEARCH AND DEVELOPMENT GRANT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a competi-
tive grant program, in a geographically diverse manner, for projects 
submitted for consideration by institutions of higher education to 
conduct research and development of renewable energy technologies. 
Each grant made shall not exceed $2,000,000. 



(b) ELIGIBILITY.—Priority shall be given to institutions of higher 
education with— 



(1) established programs of research in renewable energy; 
(2) locations that are low income or outside of an urbanized 



area; 
(3) a joint venture with an Indian tribe; and 
(4) proximity to trees dying of disease or insect infestation 



as a source of woody biomass. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary $25,000,000 for carrying out 
this section. 



(d) DEFINITIONS.—In this section: 
(1) INDIAN TRIBE.—The term ‘‘Indian tribe’’ has the meaning 



as defined in section 126(c) of the Energy Policy Act of 2005. 
(2) RENEWABLE ENERGY.—The term ‘‘renewable energy’’ has 



the meaning as defined in section 902 of the Energy Policy 
Act of 2005. 



(3) URBANIZED AREA.—The term ‘‘urbanized area’’ has the 
meaning as defined by the U.S. Bureau of the Census. 



Subtitle C—Biofuels Infrastructure 



SEC. 241. PROHIBITION ON FRANCHISE AGREEMENT RESTRICTIONS 
RELATED TO RENEWABLE FUEL INFRASTRUCTURE. 



(a) IN GENERAL.—Title I of the Petroleum Marketing Practices 
Act (15 U.S.C. 2801 et seq.) is amended by adding at the end 
the following: 



42 USC 17035. 
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‘‘SEC. 107. PROHIBITION ON RESTRICTION OF INSTALLATION OF 
RENEWABLE FUEL PUMPS. 



‘‘(a) DEFINITION.—In this section: 
‘‘(1) RENEWABLE FUEL.—The term ‘renewable fuel’ means 



any fuel— 
‘‘(A) at least 85 percent of the volume of which consists 



of ethanol; or 
‘‘(B) any mixture of biodiesel and diesel or renewable 



diesel (as defined in regulations adopted pursuant to sec-
tion 211(o) of the Clean Air Act (40 CFR, part 80)), deter-
mined without regard to any use of kerosene and containing 
at least 20 percent biodiesel or renewable diesel. 
‘‘(2) FRANCHISE-RELATED DOCUMENT.—The term ‘franchise- 



related document’ means— 
‘‘(A) a franchise under this Act; and 
‘‘(B) any other contract or directive of a franchisor 



relating to terms or conditions of the sale of fuel by a 
franchisee. 



‘‘(b) PROHIBITIONS.— 
‘‘(1) IN GENERAL.—No franchise-related document entered 



into or renewed on or after the date of enactment of this 
section shall contain any provision allowing a franchisor to 
restrict the franchisee or any affiliate of the franchisee from— 



‘‘(A) installing on the marketing premises of the 
franchisee a renewable fuel pump or tank, except that 
the franchisee’s franchisor may restrict the installation 
of a tank on leased marketing premises of such franchisor; 



‘‘(B) converting an existing tank or pump on the mar-
keting premises of the franchisee for renewable fuel use, 
so long as such tank or pump and the piping connecting 
them are either warranted by the manufacturer or certified 
by a recognized standards setting organization to be suit-
able for use with such renewable fuel; 



‘‘(C) advertising (including through the use of signage) 
the sale of any renewable fuel; 



‘‘(D) selling renewable fuel in any specified area on 
the marketing premises of the franchisee (including any 
area in which a name or logo of a franchisor or any other 
entity appears); 



‘‘(E) purchasing renewable fuel from sources other than 
the franchisor if the franchisor does not offer its own renew-
able fuel for sale by the franchisee; 



‘‘(F) listing renewable fuel availability or prices, 
including on service station signs, fuel dispensers, or light 
poles; or 



‘‘(G) allowing for payment of renewable fuel with a 
credit card, 



so long as such activities described in subparagraphs (A) 
through (G) do not constitute mislabeling, misbranding, willful 
adulteration, or other trademark violations by the franchisee. 



‘‘(2) EFFECT OF PROVISION.—Nothing in this section shall 
be construed to preclude a franchisor from requiring the 
franchisee to obtain reasonable indemnification and insurance 
policies. 
‘‘(c) EXCEPTION TO 3-GRADE REQUIREMENT.—No franchise- 



related document that requires that 3 grades of gasoline be sold 



15 USC 2807. 
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by the applicable franchisee shall prevent the franchisee from 
selling a renewable fuel in lieu of 1, and only 1, grade of gasoline.’’. 



(b) ENFORCEMENT.—Section 105 of the Petroleum Marketing 
Practices Act (15 U.S.C. 2805) is amended by striking ‘‘102 or 
103’’ each place it appears and inserting ‘‘102, 103, or 107’’. 



(c) CONFORMING AMENDMENTS.— 
(1) IN GENERAL.—Section 101(13) of the Petroleum Mar-



keting Practices Act (15 U.S.C. 2801(13)) is amended by 
aligning the margin of subparagraph (C) with subparagraph 
(B). 



(2) TABLE OF CONTENTS.—The table of contents of the Petro-
leum Marketing Practices Act (15 U.S.C. 2801 note) is 
amended— 



(A) by inserting after the item relating to section 106 
the following: 



‘‘Sec. 107. Prohibition on restriction of installation of renewable fuel pumps.’’; 



and 
(B) by striking the item relating to section 202 and 



inserting the following: 



‘‘Sec. 202. Automotive fuel rating testing and disclosure requirements.’’. 



SEC. 242. RENEWABLE FUEL DISPENSER REQUIREMENTS. 



(a) MARKET PENETRATION REPORTS.—The Secretary, in con-
sultation with the Secretary of Transportation, shall determine 
and report to Congress annually on the market penetration for 
flexible-fuel vehicles in use within geographic regions to be estab-
lished by the Secretary. 



(b) DISPENSER FEASIBILITY STUDY.—Not later than 24 months 
after the date of enactment of this Act, the Secretary, in consultation 
with the Department of Transportation, shall report to the Congress 
on the feasibility of requiring motor fuel retailers to install E– 
85 compatible dispensers and related systems at retail fuel facilities 
in regions where flexible-fuel vehicle market penetration has 
reached 15 percent of motor vehicles. In conducting such study, 
the Secretary shall consider and report on the following factors: 



(1) The commercial availability of E–85 fuel and the 
number of competing E–85 wholesale suppliers in a given 
region. 



(2) The level of financial assistance provided on an annual 
basis by the Federal Government, State governments, and non-
profit entities for the installation of E–85 compatible infrastruc-
ture. 



(3) The number of retailers whose retail locations are 
unable to support more than 2 underground storage tank dis-
pensers. 



(4) The expense incurred by retailers in the installation 
and sale of E–85 compatible dispensers and related systems 
and any potential effects on the price of motor vehicle fuel. 



SEC. 243. ETHANOL PIPELINE FEASIBILITY STUDY. 



(a) IN GENERAL.—The Secretary, in coordination with the Sec-
retary of Transportation, shall conduct a study of the feasibility 
of the construction of pipelines dedicated to the transportation 
of ethanol. 



(b) FACTORS FOR CONSIDERATION.—In conducting the study 
under subsection (a), the Secretary shall take into consideration— 



Reports. 



42 USC 17051. 
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(1) the quantity of ethanol production that would make 
dedicated pipelines economically viable; 



(2) existing or potential barriers to the construction of 
pipelines dedicated to the transportation of ethanol, including 
technical, siting, financing, and regulatory barriers; 



(3) market risk (including throughput risk) and means 
of mitigating the risk; 



(4) regulatory, financing, and siting options that would 
mitigate the risk and help ensure the construction of 1 or 
more pipelines dedicated to the transportation of ethanol; 



(5) financial incentives that may be necessary for the 
construction of pipelines dedicated to the transportation of eth-
anol, including the return on equity that sponsors of the initial 
dedicated ethanol pipelines will require to invest in the pipe-
lines; 



(6) technical factors that may compromise the safe 
transportation of ethanol in pipelines, including identification 
of remedial and preventive measures to ensure pipeline integ-
rity; and 



(7) such other factors as the Secretary considers to be 
appropriate. 
(c) REPORT.—Not later than 15 months after the date of enact-



ment of this Act, the Secretary shall submit to Congress a report 
describing the results of the study conducted under this section. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to carry out this section 
$1,000,000 for each of fiscal years 2008 and 2009, to remain avail-
able until expended. 



SEC. 244. RENEWABLE FUEL INFRASTRUCTURE GRANTS. 



(a) DEFINITION OF RENEWABLE FUEL BLEND.—For purposes 
of this section, the term ‘‘renewable fuel blend’’ means a gasoline 
blend that contains not less than 11 percent, and not more than 
85 percent, renewable fuel or diesel fuel that contains at least 
10 percent renewable fuel. 



(b) INFRASTRUCTURE DEVELOPMENT GRANTS.— 
(1) ESTABLISHMENT.—The Secretary shall establish a pro-



gram for making grants for providing assistance to retail and 
wholesale motor fuel dealers or other entities for the installa-
tion, replacement, or conversion of motor fuel storage and dis-
pensing infrastructure to be used exclusively to store and dis-
pense renewable fuel blends. 



(2) SELECTION CRITERIA.—Not later than 12 months after 
the date of enactment of this Act, the Secretary shall establish 
criteria for evaluating applications for grants under this sub-
section that will maximize the availability and use of renewable 
fuel blends, and that will ensure that renewable fuel blends 
are available across the country. Such criteria shall provide 
for— 



(A) consideration of the public demand for each renew-
able fuel blend in a particular geographic area based on 
State registration records showing the number of flexible- 
fuel vehicles; 



(B) consideration of the opportunity to create or expand 
corridors of renewable fuel blend stations along interstate 
or State highways; 



Deadline. 



42 USC 17052. 
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(C) consideration of the experience of each applicant 
with previous, similar projects; 



(D) consideration of population, number of flexible- 
fuel vehicles, number of retail fuel outlets, and saturation 
of flexible-fuel vehicles; and 



(E) priority consideration to applications that— 
(i) are most likely to maximize displacement of 



petroleum consumption, measured as a total quantity 
and a percentage; 



(ii) are best able to incorporate existing infrastruc-
ture while maximizing, to the extent practicable, the 
use of renewable fuel blends; and 



(iii) demonstrate the greatest commitment on the 
part of the applicant to ensure funding for the proposed 
project and the greatest likelihood that the project 
will be maintained or expanded after Federal assist-
ance under this subsection is completed. 



(3) LIMITATIONS.—Assistance provided under this sub-
section shall not exceed— 



(A) 33 percent of the estimated cost of the installation, 
replacement, or conversion of motor fuel storage and dis-
pensing infrastructure; or 



(B) $180,000 for a combination of equipment at any 
one retail outlet location. 
(4) OPERATION OF RENEWABLE FUEL BLEND STATIONS.—The 



Secretary shall establish rules that set forth requirements for 
grant recipients under this section that include providing to 
the public the renewable fuel blends, establishing a marketing 
plan that informs consumers of the price and availability of 
the renewable fuel blends, clearly labeling the dispensers and 
related equipment, and providing periodic reports on the status 
of the renewable fuel blend sales, the type and amount of 
the renewable fuel blends dispensed at each location, and the 
average price of such fuel. 



(5) NOTIFICATION REQUIREMENTS.—Not later than the date 
on which each renewable fuel blend station begins to offer 
renewable fuel blends to the public, the grant recipient that 
used grant funds to construct or upgrade such station shall 
notify the Secretary of such opening. The Secretary shall add 
each new renewable fuel blend station to the renewable fuel 
blend station locator on its Website when it receives notification 
under this subsection. 



(6) DOUBLE COUNTING.—No person that receives a credit 
under section 30C of the Internal Revenue Code of 1986 may 
receive assistance under this section. 



(7) RESERVATION OF FUNDS.—The Secretary shall reserve 
funds appropriated for the renewable fuel blends infrastructure 
development grant program for technical and marketing assist-
ance described in subsection (c). 
(c) RETAIL TECHNICAL AND MARKETING ASSISTANCE.—The Sec-



retary shall enter into contracts with entities with demonstrated 
experience in assisting retail fueling stations in installing refueling 
systems and marketing renewable fuel blends nationally, for the 
provision of technical and marketing assistance to recipients of 
grants under this section. Such assistance shall include— 



(1) technical advice for compliance with applicable Federal 
and State environmental requirements; 



Contracts. 



Website. 



Deadline. 



Regulations. 
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(2) help in identifying supply sources and securing long- 
term contracts; and 



(3) provision of public outreach, education, and labeling 
materials. 
(d) REFUELING INFRASTRUCTURE CORRIDORS.— 



(1) IN GENERAL.—The Secretary shall establish a competi-
tive grant pilot program (referred to in this subsection as the 
‘‘pilot program’’), to be administered through the Vehicle Tech-
nology Deployment Program of the Department, to provide 
not more than 10 geographically-dispersed project grants to 
State governments, Indian tribal governments, local govern-
ments, metropolitan transportation authorities, or partnerships 
of those entities to carry out 1 or more projects for the purposes 
described in paragraph (2). 



(2) GRANT PURPOSES.—A grant under this subsection shall 
be used for the establishment of refueling infrastructure cor-
ridors, as designated by the Secretary, for renewable fuel 
blends, including— 



(A) installation of infrastructure and equipment nec-
essary to ensure adequate distribution of renewable fuel 
blends within the corridor; 



(B) installation of infrastructure and equipment nec-
essary to directly support vehicles powered by renewable 
fuel blends; and 



(C) operation and maintenance of infrastructure and 
equipment installed as part of a project funded by the 
grant. 
(3) APPLICATIONS.— 



(A) REQUIREMENTS.— 
(i) IN GENERAL.—Subject to clause (ii), not later 



than 90 days after the date of enactment of this Act, 
the Secretary shall issue requirements for use in 
applying for grants under the pilot program. 



(ii) MINIMUM REQUIREMENTS.—At a minimum, the 
Secretary shall require that an application for a grant 
under this subsection— 



(I) be submitted by— 
(aa) the head of a State, tribal, or local 



government or a metropolitan transportation 
authority, or any combination of those entities; 
and 



(bb) a registered participant in the Vehicle 
Technology Deployment Program of the 
Department; and 
(II) include— 



(aa) a description of the project proposed 
in the application, including the ways in which 
the project meets the requirements of this sub-
section; 



(bb) an estimate of the degree of use of 
the project, including the estimated size of 
fleet of vehicles operated with renewable fuels 
blend available within the geographic region 
of the corridor, measured as a total quantity 
and a percentage; 



(cc) an estimate of the potential petroleum 
displaced as a result of the project (measured 



Deadline. 



Grants. 
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as a total quantity and a percentage), and 
a plan to collect and disseminate petroleum 
displacement and other relevant data relating 
to the project to be funded under the grant, 
over the expected life of the project; 



(dd) a description of the means by which 
the project will be sustainable without Federal 
assistance after the completion of the term 
of the grant; 



(ee) a complete description of the costs 
of the project, including acquisition, construc-
tion, operation, and maintenance costs over 
the expected life of the project; and 



(ff) a description of which costs of the 
project will be supported by Federal assistance 
under this subsection. 



(B) PARTNERS.—An applicant under subparagraph (A) 
may carry out a project under the pilot program in partner-
ship with public and private entities. 
(4) SELECTION CRITERIA.—In evaluating applications under 



the pilot program, the Secretary shall— 
(A) consider the experience of each applicant with pre-



vious, similar projects; and 
(B) give priority consideration to applications that— 



(i) are most likely to maximize displacement of 
petroleum consumption, measured as a total quantity 
and a percentage; 



(ii) are best able to incorporate existing infrastruc-
ture while maximizing, to the extent practicable, the 
use of advanced biofuels; 



(iii) demonstrate the greatest commitment on the 
part of the applicant to ensure funding for the proposed 
project and the greatest likelihood that the project 
will be maintained or expanded after Federal assist-
ance under this subsection is completed; 



(iv) represent a partnership of public and private 
entities; and 



(v) exceed the minimum requirements of para-
graph (3)(A)(ii). 



(5) PILOT PROJECT REQUIREMENTS.— 
(A) MAXIMUM AMOUNT.—The Secretary shall provide 



not more than $20,000,000 in Federal assistance under 
the pilot program to any applicant. 



(B) COST SHARING.—The non-Federal share of the cost 
of any activity relating to renewable fuel blend infrastruc-
ture development carried out using funds from a grant 
under this subsection shall be not less than 20 percent. 



(C) MAXIMUM PERIOD OF GRANTS.—The Secretary shall 
not provide funds to any applicant under the pilot program 
for more than 2 years. 



(D) DEPLOYMENT AND DISTRIBUTION.—The Secretary 
shall seek, to the maximum extent practicable, to ensure 
a broad geographic distribution of project sites funded by 
grants under this subsection. 



(E) TRANSFER OF INFORMATION AND KNOWLEDGE.—The 
Secretary shall establish mechanisms to ensure that the 
information and knowledge gained by participants in the 
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pilot program are transferred among the pilot program 
participants and to other interested parties, including other 
applicants that submitted applications. 
(6) SCHEDULE.— 



(A) INITIAL GRANTS.— 
(i) IN GENERAL.—Not later than 90 days after the 



date of enactment of this Act, the Secretary shall pub-
lish in the Federal Register, Commerce Business Daily, 
and such other publications as the Secretary considers 
to be appropriate, a notice and request for applications 
to carry out projects under the pilot program. 



(ii) DEADLINE.—An application described in clause 
(i) shall be submitted to the Secretary by not later 
than 180 days after the date of publication of the 
notice under that clause. 



(iii) INITIAL SELECTION.—Not later than 90 days 
after the date by which applications for grants are 
due under clause (ii), the Secretary shall select by 
competitive, peer-reviewed proposal up to 5 applica-
tions for projects to be awarded a grant under the 
pilot program. 
(B) ADDITIONAL GRANTS.— 



(i) IN GENERAL.—Not later than 2 years after the 
date of enactment of this Act, the Secretary shall pub-
lish in the Federal Register, Commerce Business Daily, 
and such other publications as the Secretary considers 
to be appropriate, a notice and request for additional 
applications to carry out projects under the pilot pro-
gram that incorporate the information and knowledge 
obtained through the implementation of the first round 
of projects authorized under the pilot program. 



(ii) DEADLINE.—An application described in clause 
(i) shall be submitted to the Secretary by not later 
than 180 days after the date of publication of the 
notice under that clause. 



(iii) INITIAL SELECTION.—Not later than 90 days 
after the date by which applications for grants are 
due under clause (ii), the Secretary shall select by 
competitive, peer-reviewed proposal such additional 
applications for projects to be awarded a grant under 
the pilot program as the Secretary determines to be 
appropriate. 



(7) REPORTS TO CONGRESS.— 
(A) INITIAL REPORT.—Not later than 60 days after the 



date on which grants are awarded under this subsection, 
the Secretary shall submit to Congress a report con-
taining— 



(i) an identification of the grant recipients and 
a description of the projects to be funded under the 
pilot program; 



(ii) an identification of other applicants that sub-
mitted applications for the pilot program but to which 
funding was not provided; and 



(iii) a description of the mechanisms used by the 
Secretary to ensure that the information and knowl-
edge gained by participants in the pilot program are 
transferred among the pilot program participants and 



Deadlines. 
Federal Register, 
publication. 
Publication. 
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to other interested parties, including other applicants 
that submitted applications. 
(B) EVALUATION.—Not later than 2 years after the 



date of enactment of this Act, and annually thereafter 
until the termination of the pilot program, the Secretary 
shall submit to Congress a report containing an evaluation 
of the effectiveness of the pilot program, including an 
assessment of the petroleum displacement and benefits 
to the environment derived from the projects included in 
the pilot program. 



(e) RESTRICTION.—No grant shall be provided under subsection 
(b) or (c) to a large, vertically integrated oil company. 



(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$200,000,000 for each of the fiscal years 2008 through 2014. 



SEC. 245. STUDY OF THE ADEQUACY OF TRANSPORTATION OF DOMES-
TICALLY-PRODUCED RENEWABLE FUEL BY RAILROADS 
AND OTHER MODES OF TRANSPORTATION. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in coordination with the 



Secretary of Transportation, shall jointly conduct a study of 
the adequacy of transportation of domestically-produced renew-
able fuels by railroad and other modes of transportation as 
designated by the Secretaries. 



(2) COMPONENTS.—In conducting the study under para-
graph (1), the Secretaries shall— 



(A) consider the adequacy of existing railroad and other 
transportation and distribution infrastructure, equipment, 
service and capacity to move the necessary quantities of 
domestically-produced renewable fuel within the time-
frames; 



(B)(i) consider the projected costs of moving the domes-
tically-produced renewable fuel by railroad and other modes 
of transportation; and 



(ii) consider the impact of the projected costs on the 
marketability of the domestically-produced renewable fuel; 



(C) identify current and potential impediments to the 
reliable transportation and distribution of adequate sup-
plies of domestically-produced renewable fuel at reasonable 
prices, including practices currently utilized by domestic 
producers, shippers, and receivers of renewable fuels; 



(D) consider whether adequate competition exists 
within and between modes of transportation for the 
transportation and distribution of domestically-produced 
renewable fuel and, whether inadequate competition leads 
to an unfair price for the transportation and distribution 
of domestically-produced renewable fuel or unacceptable 
service for transportation of domestically-produced renew-
able fuel; 



(E) consider whether Federal agencies have adequate 
legal authority to address instances of inadequate competi-
tion when inadequate competition is found to prevent 
domestic producers for renewable fuels from obtaining a 
fair and reasonable transportation price or acceptable 
service for the transportation and distribution of domesti-
cally-produced renewable fuels; 
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(F) consider whether Federal agencies have adequate 
legal authority to address railroad and transportation 
service problems that may be resulting in inadequate sup-
plies of domestically-produced renewable fuel in any area 
of the United States; 



(G) consider what transportation infrastructure capital 
expenditures may be necessary to ensure the reliable 
transportation of adequate supplies of domestically-pro-
duced renewable fuel at reasonable prices within the 
United States and which public and private entities should 
be responsible for making such expenditures; and 



(H) provide recommendations on ways to facilitate the 
reliable transportation of adequate supplies of domestically- 
produced renewable fuel at reasonable prices. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretaries shall jointly submit to the Com-
mittee on Commerce, Science and Transportation, the Committee 
on Energy and Natural Resources, and the Committee on Environ-
ment and Public Works of the Senate and the Committee on 
Transportation and Infrastructure and the Committee on Energy 
and Commerce of the House of Representatives a report that 
describes the results of the study conducted under subsection (a). 
SEC. 246. FEDERAL FLEET FUELING CENTERS. 



(a) IN GENERAL.—Not later than January 1, 2010, the head 
of each Federal agency shall install at least 1 renewable fuel pump 
at each Federal fleet fueling center in the United States under 
the jurisdiction of the head of the Federal agency. 



(b) REPORT.—Not later than October 31 of the first calendar 
year beginning after the date of the enactment of this Act, and 
each October 31 thereafter, the President shall submit to Congress 
a report that describes the progress toward complying with sub-
section (a), including identifying— 



(1) the number of Federal fleet fueling centers that contain 
at least 1 renewable fuel pump; and 



(2) the number of Federal fleet fueling centers that do 
not contain any renewable fuel pumps. 
(c) DEPARTMENT OF DEFENSE FACILITY.—This section shall not 



apply to a Department of Defense fueling center with a fuel turnover 
rate of less than 100,000 gallons of fuel per year. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 
SEC. 247. STANDARD SPECIFICATIONS FOR BIODIESEL. 



Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended 
by redesignating subsection (s) as subsection (t), redesignating sub-
section (r) (relating to conversion assistance for cellulosic biomass, 
waste-derived ethanol, approved renewable fuels) as subsection (s) 
and by adding the following new subsection at the end thereof: 



‘‘(u) STANDARD SPECIFICATIONS FOR BIODIESEL.—(1) Unless the 
American Society for Testing and Materials has adopted a standard 
for diesel fuel containing 20 percent biodiesel (commonly known 
as ‘B20’) within 1 year after the date of enactment of this subsection, 
the Administrator shall initiate a rulemaking to establish a uniform 
per gallon fuel standard for such fuel and designate an identification 
number so that vehicle manufacturers are able to design engines 
to use fuel meeting such standard. 



Deadline. 
Regulations. 



Deadline. 



42 USC 17053. 
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‘‘(2) Unless the American Society for Testing and Materials 
has adopted a standard for diesel fuel containing 5 percent biodiesel 
(commonly known as ‘B5’) within 1 year after the date of enactment 
of this subsection, the Administrator shall initiate a rulemaking 
to establish a uniform per gallon fuel standard for such fuel and 
designate an identification so that vehicle manufacturers are able 
to design engines to use fuel meeting such standard. 



‘‘(3) Whenever the Administrator is required to initiate a rule-
making under paragraph (1) or (2), the Administrator shall promul-
gate a final rule within 18 months after the date of the enactment 
of this subsection. 



‘‘(4) Not later than 180 days after the enactment of this sub-
section, the Administrator shall establish an annual inspection 
and enforcement program to ensure that diesel fuel containing 
biodiesel sold or distributed in interstate commerce meets the stand-
ards established under regulations under this section, including 
testing and certification for compliance with applicable standards 
of the American Society for Testing and Materials. There are author-
ized to be appropriated to carry out the inspection and enforcement 
program under this paragraph $3,000,000 for each of fiscal years 
2008 through 2010. 



‘‘(5) For purposes of this subsection, the term ‘biodiesel’ has 
the meaning provided by section 312(f) of Energy Policy Act of 
1992 (42 U.S.C. 13220(f)).’’. 



SEC. 248. BIOFUELS DISTRIBUTION AND ADVANCED BIOFUELS INFRA-
STRUCTURE. 



(a) IN GENERAL.—The Secretary, in coordination with the Sec-
retary of Transportation and in consultation with the Administrator 
of the Environmental Protection Agency, shall carry out a program 
of research, development, and demonstration relating to existing 
transportation fuel distribution infrastructure and new alternative 
distribution infrastructure. 



(b) FOCUS.—The program described in subsection (a) shall focus 
on the physical and chemical properties of biofuels and efforts 
to prevent or mitigate against adverse impacts of those properties 
in the areas of— 



(1) corrosion of metal, plastic, rubber, cork, fiberglass, 
glues, or any other material used in pipes and storage tanks; 



(2) dissolving of storage tank sediments; 
(3) clogging of filters; 
(4) contamination from water or other adulterants or pollut-



ants; 
(5) poor flow properties related to low temperatures; 
(6) oxidative and thermal instability in long-term storage 



and uses; 
(7) microbial contamination; 
(8) problems associated with electrical conductivity; and 
(9) such other areas as the Secretary considers appropriate. 



Subtitle D—Environmental Safeguards 



SEC. 251. WAIVER FOR FUEL OR FUEL ADDITIVES. 



Section 211(f)(4) of the Clean Air Act (42 U.S.C. 7545(f)) is 
amended to read as follows: 



42 USC 17054. 



Appropriation 
authorization. 
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‘‘(4) The Administrator, upon application of any manufacturer 
of any fuel or fuel additive, may waive the prohibitions established 
under paragraph (1) or (3) of this subsection or the limitation 
specified in paragraph (2) of this subsection, if he determines that 
the applicant has established that such fuel or fuel additive or 
a specified concentration thereof, and the emission products of 
such fuel or fuel additive or specified concentration thereof, will 
not cause or contribute to a failure of any emission control device 
or system (over the useful life of the motor vehicle, motor vehicle 
engine, nonroad engine or nonroad vehicle in which such device 
or system is used) to achieve compliance by the vehicle or engine 
with the emission standards with respect to which it has been 
certified pursuant to sections 206 and 213(a). The Administrator 
shall take final action to grant or deny an application submitted 
under this paragraph, after public notice and comment, within 
270 days of the receipt of such an application.’’. 



TITLE III—ENERGY SAVINGS THROUGH 
IMPROVED STANDARDS FOR APPLI-
ANCE AND LIGHTING 



Subtitle A—Appliance Energy Efficiency 



SEC. 301. EXTERNAL POWER SUPPLY EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) is amended— 



(1) in paragraph (36)— 
(A) by striking ‘‘(36) The’’ and inserting the following: 



‘‘(36) EXTERNAL POWER SUPPLY.— 
‘‘(A) IN GENERAL.—The’’; and 
(B) by adding at the end the following: 
‘‘(B) ACTIVE MODE.—The term ‘active mode’ means the 



mode of operation when an external power supply is con-
nected to the main electricity supply and the output is 
connected to a load. 



‘‘(C) CLASS A EXTERNAL POWER SUPPLY.— 
‘‘(i) IN GENERAL.—The term ‘class A external power 



supply’ means a device that— 
‘‘(I) is designed to convert line voltage AC 



input into lower voltage AC or DC output; 
‘‘(II) is able to convert to only 1 AC or DC 



output voltage at a time; 
‘‘(III) is sold with, or intended to be used with, 



a separate end-use product that constitutes the 
primary load; 



‘‘(IV) is contained in a separate physical enclo-
sure from the end-use product; 



‘‘(V) is connected to the end-use product via 
a removable or hard-wired male/female electrical 
connection, cable, cord, or other wiring; and 



‘‘(VI) has nameplate output power that is less 
than or equal to 250 watts. 
‘‘(ii) EXCLUSIONS.—The term ‘class A external 



power supply’ does not include any device that— 



Notice. 
Deadline. 
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‘‘(I) requires Federal Food and Drug Adminis-
tration listing and approval as a medical device 
in accordance with section 513 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360c); or 



‘‘(II) powers the charger of a detachable bat-
tery pack or charges the battery of a product that 
is fully or primarily motor operated. 



‘‘(D) NO-LOAD MODE.—The term ‘no-load mode’ means 
the mode of operation when an external power supply 
is connected to the main electricity supply and the output 
is not connected to a load.’’; and 
(2) by adding at the end the following: 
‘‘(52) DETACHABLE BATTERY.—The term ‘detachable battery’ 



means a battery that is— 
‘‘(A) contained in a separate enclosure from the 



product; and 
‘‘(B) intended to be removed or disconnected from the 



product for recharging.’’. 
(b) TEST PROCEDURES.—Section 323(b) of the Energy Policy 



and Conservation Act (42 U.S.C. 6293(b)) is amended by adding 
at the end the following: 



‘‘(17) CLASS A EXTERNAL POWER SUPPLIES.—Test procedures 
for class A external power supplies shall be based on the 
‘Test Method for Calculating the Energy Efficiency of Single- 
Voltage External AC–DC and AC–AC Power Supplies’ published 
by the Environmental Protection Agency on August 11, 2004, 
except that the test voltage specified in section 4(d) of that 
test method shall be only 115 volts, 60 Hz.’’. 
(c) EFFICIENCY STANDARDS FOR CLASS A EXTERNAL POWER SUP-



PLIES.—Section 325(u) of the Energy Policy and Conservation Act 
(42 U.S.C. 6295(u)) is amended by adding at the end the following: 



‘‘(6) EFFICIENCY STANDARDS FOR CLASS A EXTERNAL POWER 
SUPPLIES.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) 
through (D), a class A external power supply manufactured 
on or after the later of July 1, 2008, or the date of enact-
ment of this paragraph shall meet the following standards: 



‘‘Active Mode 



‘‘Nameplate Output 
Required Efficiency 



(decimal equivalent of a percent-
age) 



Less than 1 watt 0.5 times the Nameplate Output 



From 1 watt to not more than 51 watts The sum of 0.09 times the Natural 
Logarithm of the Nameplate Output 



and 0.5 



Greater than 51 watts 0.85 



‘‘No-Load Mode 
‘‘Nameplate Output Maximum Consumption 



Not more than 250 watts 0.5 watts 
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‘‘(B) NONCOVERED SUPPLIES.—A class A external power 
supply shall not be subject to subparagraph (A) if the 
class A external power supply is— 



‘‘(i) manufactured during the period beginning on 
July 1, 2008, and ending on June 30, 2015; and 



‘‘(ii) made available by the manufacturer as a 
service part or a spare part for an end-use product— 



‘‘(I) that constitutes the primary load; and 
‘‘(II) was manufactured before July 1, 2008. 



‘‘(C) MARKING.—Any class A external power supply 
manufactured on or after the later of July 1, 2008 or 
the date of enactment of this paragraph shall be clearly 
and permanently marked in accordance with the External 
Power Supply International Efficiency Marking Protocol, 
as referenced in the ‘Energy Star Program Requirements 
for Single Voltage External AC–DC and AC–AC Power 
Supplies, version 1.1’ published by the Environmental 
Protection Agency. 



‘‘(D) AMENDMENT OF STANDARDS.— 
‘‘(i) FINAL RULE BY JULY 1, 2011.— 



‘‘(I) IN GENERAL.—Not later than July 1, 2011, 
the Secretary shall publish a final rule to deter-
mine whether the standards established under 
subparagraph (A) should be amended. 



‘‘(II) ADMINISTRATION.—The final rule shall— 
‘‘(aa) contain any amended standards; and 
‘‘(bb) apply to products manufactured on 



or after July 1, 2013. 
‘‘(ii) FINAL RULE BY JULY 1, 2015.— 



‘‘(I) IN GENERAL.—Not later than July 1, 2015 
the Secretary shall publish a final rule to deter-
mine whether the standards then in effect should 
be amended. 



‘‘(II) ADMINISTRATION.—The final rule shall— 
‘‘(aa) contain any amended standards; and 
‘‘(bb) apply to products manufactured on 



or after July 1, 2017. 
‘‘(7) END-USE PRODUCTS.—An energy conservation standard 



for external power supplies shall not constitute an energy con-
servation standard for the separate end-use product to which 
the external power supplies is connected.’’. 



SEC. 302. UPDATING APPLIANCE TEST PROCEDURES. 



(a) CONSUMER APPLIANCES.—Section 323(b)(1) of the Energy 
Policy and Conservation Act (42 U.S.C. 6293(b)(1)) is amended 
by striking ‘‘(1)’’ and all that follows through the end of the para-
graph and inserting the following: 



‘‘(1) TEST PROCEDURES.— 
‘‘(A) AMENDMENT.—At least once every 7 years, the 



Secretary shall review test procedures for all covered prod-
ucts and— 



‘‘(i) amend test procedures with respect to any 
covered product, if the Secretary determines that 
amended test procedures would more accurately or 
fully comply with the requirements of paragraph (3); 
or 



Deadline. 
Federal Register, 
publication. 



Applicability. 



Publication. 



Applicability. 



Publication. 
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‘‘(ii) publish notice in the Federal Register of any 
determination not to amend a test procedure.’’. 



(b) INDUSTRIAL EQUIPMENT.—Section 343(a) of the Energy 
Policy and Conservation Act (42 U.S.C. 6313(a)) is amended by 
striking ‘‘(a)’’ and all that follows through the end of paragraph 
(1) and inserting the following: 



‘‘(a) PRESCRIPTION BY SECRETARY; REQUIREMENTS.— 
‘‘(1) TEST PROCEDURES.— 



‘‘(A) AMENDMENT.—At least once every 7 years, the 
Secretary shall conduct an evaluation of each class of cov-
ered equipment and— 



‘‘(i) if the Secretary determines that amended test 
procedures would more accurately or fully comply with 
the requirements of paragraphs (2) and (3), shall pre-
scribe test procedures for the class in accordance with 
this section; or 



‘‘(ii) shall publish notice in the Federal Register 
of any determination not to amend a test procedure.’’. 



SEC. 303. RESIDENTIAL BOILERS. 



Section 325(f) of the Energy Policy and Conservation Act (42 
U.S.C. 6295(f)) is amended— 



(1) in the subsection heading, by inserting ‘‘AND BOILERS’’ 
after ‘‘FURNACES’’; 



(2) by redesignating paragraph (3) as paragraph (4); and 
(3) by inserting after paragraph (2) the following: 
‘‘(3) BOILERS.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), boilers manufactured on or after September 1, 2012, 
shall meet the following requirements: 



Boiler Type Minimum Annual Fuel 
Utilization Efficiency Design Requirements 



Gas Hot Water .................. 82% No Constant Burning 
Pilot, Automatic Means for 
Adjusting Water Tempera-



ture 



Gas Steam ....................... 80% No Constant Burning Pilot 



Oil Hot Water ................... 84% Automatic Means for Ad-
justing Temperature 



Oil Steam ......................... 82% None 



Electric Hot Water ........... None Automatic Means for Ad-
justing Temperature 



Electric Steam .................. None None 



‘‘(B) AUTOMATIC MEANS FOR ADJUSTING WATER 
TEMPERATURE.— 



‘‘(i) IN GENERAL.—The manufacturer shall equip 
each gas, oil, and electric hot water boiler (other than 
a boiler equipped with a tankless domestic water 
heating coil) with automatic means for adjusting the 
temperature of the water supplied by the boiler to 
ensure that an incremental change in inferred heat 



42 USC 6314. 
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load produces a corresponding incremental change in 
the temperature of water supplied. 



‘‘(ii) SINGLE INPUT RATE.—For a boiler that fires 
at 1 input rate, the requirements of this subparagraph 
may be satisfied by providing an automatic means 
that allows the burner or heating element to fire only 
when the means has determined that the inferred heat 
load cannot be met by the residual heat of the water 
in the system. 



‘‘(iii) NO INFERRED HEAT LOAD.—When there is no 
inferred heat load with respect to a hot water boiler, 
the automatic means described in clauses (i) and (ii) 
shall limit the temperature of the water in the boiler 
to not more than 140 degrees Fahrenheit. 



‘‘(iv) OPERATION.—A boiler described in clause (i) 
or (ii) shall be operable only when the automatic means 
described in clauses (i), (ii), and (iii) is installed. 
‘‘(C) EXCEPTION.—A boiler that is manufactured to 



operate without any need for electricity or any electric 
connection, electric gauges, electric pumps, electric wires, 
or electric devices shall not be required to meet the require-
ments of this paragraph.’’. 



SEC. 304. FURNACE FAN STANDARD PROCESS. 



Paragraph (4)(D) of section 325(f) of the Energy Policy and 
Conservation Act (42 U.S.C. 6295(f)) (as redesignated by section 
303(4)) is amended by striking ‘‘the Secretary may’’ and inserting 
‘‘not later than December 31, 2013, the Secretary shall’’. 



SEC. 305. IMPROVING SCHEDULE FOR STANDARDS UPDATING AND 
CLARIFYING STATE AUTHORITY. 



(a) CONSUMER APPLIANCES.—Section 325 of the Energy Policy 
and Conservation Act (42 U.S.C. 6295) is amended by striking 
subsection (m) and inserting the following: 



‘‘(m) AMENDMENT OF STANDARDS.— 
‘‘(1) IN GENERAL.—Not later than 6 years after issuance 



of any final rule establishing or amending a standard, as 
required for a product under this part, the Secretary shall 
publish— 



‘‘(A) a notice of the determination of the Secretary 
that standards for the product do not need to be amended, 
based on the criteria established under subsection (n)(2); 
or 



‘‘(B) a notice of proposed rulemaking including new 
proposed standards based on the criteria established under 
subsection (o) and the procedures established under sub-
section (p). 
‘‘(2) NOTICE.—If the Secretary publishes a notice under 



paragraph (1), the Secretary shall— 
‘‘(A) publish a notice stating that the analysis of the 



Department is publicly available; and 
‘‘(B) provide an opportunity for written comment. 



‘‘(3) AMENDMENT OF STANDARD; NEW DETERMINATION.— 
‘‘(A) AMENDMENT OF STANDARD.—Not later than 2 years 



after a notice is issued under paragraph (1)(B), the Sec-
retary shall publish a final rule amending the standard 
for the product. 



Deadline. 
Publication. 



Public 
information. 



Deadline. 
Publication. 
Notice. 
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‘‘(B) NEW DETERMINATION.—Not later than 3 years 
after a determination under paragraph (1)(A), the Secretary 
shall make a new determination and publication under 
subparagraph (A) or (B) of paragraph (1). 
‘‘(4) APPLICATION TO PRODUCTS.— 



‘‘(A) IN GENERAL.—Except as provided in subparagraph 
(B), an amendment prescribed under this subsection shall 
apply to— 



‘‘(i) with respect to refrigerators, refrigerator- 
freezers, freezers, room air conditioners, dishwashers, 
clothes washers, clothes dryers, fluorescent lamp bal-
lasts, and kitchen ranges and ovens, such a product 
that is manufactured after the date that is 3 years 
after publication of the final rule establishing an 
applicable standard; and 



‘‘(ii) with respect to central air conditioners, heat 
pumps, water heaters, pool heaters, direct heating 
equipment, and furnaces, such a product that is manu-
factured after the date that is 5 years after publication 
of the final rule establishing an applicable standard. 
‘‘(B) OTHER NEW STANDARDS.—A manufacturer shall 



not be required to apply new standards to a product with 
respect to which other new standards have been required 
during the prior 6-year period. 
‘‘(5) REPORTS.—The Secretary shall promptly submit to the 



Committee on Energy and Commerce of the House of Represent-
atives and the Committee on Energy and Natural Resources 
of the Senate— 



‘‘(A) a progress report every 180 days on compliance 
with this section, including a specific plan to remedy any 
failures to comply with deadlines for action established 
under this section; and 



‘‘(B) all required reports to the Court or to any party 
to the Consent Decree in State of New York v Bodman, 
Consolidated Civil Actions No. 05 Civ. 7807 and No. 05 
Civ. 7808.’’. 



(b) INDUSTRIAL EQUIPMENT.—Section 342(a)(6) of the Energy 
Policy and Conservation Act (42 U.S.C. 6313(a)(6)) is amended— 



(1) by redesignating subparagraph (C) as subparagraph 
(D); and 



(2) by striking ‘‘(6)(A)(i)’’ and all that follows through the 
end of subparagraph (B) and inserting the following: 



‘‘(6) AMENDED ENERGY EFFICIENCY STANDARDS.— 
‘‘(A) IN GENERAL.— 



‘‘(i) ANALYSIS OF POTENTIAL ENERGY SAVINGS.—If 
ASHRAE/IES Standard 90.1 is amended with respect 
to any small commercial package air conditioning and 
heating equipment, large commercial package air 
conditioning and heating equipment, very large 
commercial package air conditioning and heating 
equipment, packaged terminal air conditioners, pack-
aged terminal heat pumps, warm-air furnaces, pack-
aged boilers, storage water heaters, instantaneous 
water heaters, or unfired hot water storage tanks, 
not later than 180 days after the amendment of the 
standard, the Secretary shall publish in the Federal 
Register for public comment an analysis of the energy 



Federal Register, 
publication. 



Deadlines. 
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savings potential of amended energy efficiency stand-
ards. 



‘‘(ii) AMENDED UNIFORM NATIONAL STANDARD FOR 
PRODUCTS.— 



‘‘(I) IN GENERAL.—Except as provided in sub-
clause (II), not later than 18 months after the 
date of publication of the amendment to the 
ASHRAE/IES Standard 90.1 for a product 
described in clause (i), the Secretary shall establish 
an amended uniform national standard for the 
product at the minimum level specified in the 
amended ASHRAE/IES Standard 90.1. 



‘‘(II) MORE STRINGENT STANDARD.—Subclause 
(I) shall not apply if the Secretary determines, 
by rule published in the Federal Register, and 
supported by clear and convincing evidence, that 
adoption of a uniform national standard more 
stringent than the amended ASHRAE/IES 
Standard 90.1 for the product would result in 
significant additional conservation of energy and 
is technologically feasible and economically justi-
fied. 



‘‘(B) RULE.—If the Secretary makes a determination 
described in clause (ii)(II) for a product described in clause 
(i), not later than 30 months after the date of publication 
of the amendment to the ASHRAE/IES Standard 90.1 for 
the product, the Secretary shall issue the rule establishing 
the amended standard. 



‘‘(C) AMENDMENT OF STANDARD.— 
‘‘(i) IN GENERAL.—Not later than 6 years after 



issuance of any final rule establishing or amending 
a standard, as required for a product under this part, 
the Secretary shall publish— 



‘‘(I) a notice of the determination of the Sec-
retary that standards for the product do not need 
to be amended, based on the criteria established 
under subparagraph (A); or 



‘‘(II) a notice of proposed rulemaking including 
new proposed standards based on the criteria and 
procedures established under subparagraph (B). 
‘‘(ii) NOTICE.—If the Secretary publishes a notice 



under clause (i), the Secretary shall— 
‘‘(I) publish a notice stating that the analysis 



of the Department is publicly available; and 
‘‘(II) provide an opportunity for written com-



ment. 
‘‘(iii) AMENDMENT OF STANDARD; NEW DETERMINA-



TION.— 
‘‘(I) AMENDMENT OF STANDARD.—Not later 



than 2 years after a notice is issued under clause 
(i)(II), the Secretary shall publish a final rule 
amending the standard for the product. 



‘‘(II) NEW DETERMINATION.—Not later than 3 
years after a determination under clause (i)(I), the 
Secretary shall make a new determination and 
publication under subclause (I) or (II) of clause 
(i). 



Public 
information. 



Notice. 
Publication. 
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‘‘(iv) APPLICATION TO PRODUCTS.—An amendment 
prescribed under this subsection shall apply to prod-
ucts manufactured after a date that is the later of— 



‘‘(I) the date that is 3 years after publication 
of the final rule establishing a new standard; or 



‘‘(II) the date that is 6 years after the effective 
date of the current standard for a covered product. 
‘‘(v) REPORTS.—The Secretary shall promptly 



submit to the Committee on Energy and Commerce 
of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate a 
progress report every 180 days on compliance with 
this subparagraph, including a specific plan to remedy 
any failures to comply with deadlines for action estab-
lished under this subparagraph.’’. 



SEC. 306. REGIONAL STANDARDS FOR FURNACES, CENTRAL AIR 
CONDITIONERS, AND HEAT PUMPS. 



(a) IN GENERAL.—Section 325(o) of the Energy Policy and Con-
servation Act (42 U.S.C. 6295(o)) is amended by adding at the 
end the following: 



‘‘(6) REGIONAL STANDARDS FOR FURNACES, CENTRAL AIR 
CONDITIONERS, AND HEAT PUMPS.— 



‘‘(A) IN GENERAL.—In any rulemaking to establish a 
new or amended standard, the Secretary may consider 
the establishment of separate standards by geographic 
region for furnaces (except boilers), central air conditioners, 
and heat pumps. 



‘‘(B) NATIONAL AND REGIONAL STANDARDS.— 
‘‘(i) NATIONAL STANDARD.—If the Secretary estab-



lishes a regional standard for a product, the Secretary 
shall establish a base national standard for the 
product. 



‘‘(ii) REGIONAL STANDARDS.—If the Secretary estab-
lishes a regional standard for a product, the Secretary 
may establish more restrictive standards for the 
product by geographic region as follows: 



‘‘(I) For furnaces, the Secretary may establish 
1 additional standard that is applicable in a 
geographic region defined by the Secretary. 



‘‘(II) For any cooling product, the Secretary 
may establish 1 or 2 additional standards that 
are applicable in 1 or 2 geographic regions as 
may be defined by the Secretary. 



‘‘(C) BOUNDARIES OF GEOGRAPHIC REGIONS.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the bound-



aries of additional geographic regions established by 
the Secretary under this paragraph shall include only 
contiguous States. 



‘‘(ii) ALASKA AND HAWAII.—The States of Alaska 
and Hawaii may be included under this paragraph 
in a geographic region that the States are not contig-
uous to. 



‘‘(iii) INDIVIDUAL STATES.—Individual States shall 
be placed only into a single region under this para-
graph. 
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‘‘(D) PREREQUISITES.—In establishing additional 
regional standards under this paragraph, the Secretary 
shall— 



‘‘(i) establish additional regional standards only 
if the Secretary determines that— 



‘‘(I) the establishment of additional regional 
standards will produce significant energy savings 
in comparison to establishing only a single national 
standard; and 



‘‘(II) the additional regional standards are 
economically justified under this paragraph; and 
‘‘(ii) consider the impact of the additional regional 



standards on consumers, manufacturers, and other 
market participants, including product distributors, 
dealers, contractors, and installers. 
‘‘(E) APPLICATION; EFFECTIVE DATE.— 



‘‘(i) BASE NATIONAL STANDARD.—Any base national 
standard established for a product under this para-
graph shall— 



‘‘(I) be the minimum standard for the product; 
and 



‘‘(II) apply to all products manufactured or 
imported into the United States on and after the 
effective date for the standard. 
‘‘(ii) REGIONAL STANDARDS.—Any additional and 



more restrictive regional standard established for a 
product under this paragraph shall apply to any such 
product installed on or after the effective date of the 
standard in States in which the Secretary has des-
ignated the standard to apply. 
‘‘(F) CONTINUATION OF REGIONAL STANDARDS.— 



‘‘(i) IN GENERAL.—In any subsequent rulemaking 
for any product for which a regional standard has 
been previously established, the Secretary shall deter-
mine whether to continue the establishment of sepa-
rate regional standards for the product. 



‘‘(ii) REGIONAL STANDARD NO LONGER APPRO-
PRIATE.—Except as provided in clause (iii), if the Sec-
retary determines that regional standards are no 
longer appropriate for a product, beginning on the 
effective date of the amended standard for the 
product— 



‘‘(I) there shall be 1 base national standard 
for the product with Federal enforcement; and 



‘‘(II) State authority for enforcing a regional 
standard for the product shall terminate. 
‘‘(iii) REGIONAL STANDARD APPROPRIATE BUT 



STANDARD OR REGION CHANGED.— 
‘‘(I) STATE NO LONGER CONTAINED IN REGION.— 



Subject to subclause (III), if a State is no longer 
contained in a region in which a regional standard 
that is more stringent than the base national 
standard applies, the authority of the State to 
enforce the regional standard shall terminate. 



‘‘(II) STANDARD OR REGION REVISED SO THAT 
EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary revises a 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00067 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1558 PUBLIC LAW 110–140—DEC. 19, 2007 



base national standard for a product or the 
geographic definition of a region so that an existing 
regional standard for a State is equal to the revised 
base national standard— 



‘‘(aa) the authority of the State to enforce 
the regional standard shall terminate on the 
effective date of the revised base national 
standard; and 



‘‘(bb) the State shall be subject to the 
revised base national standard. 
‘‘(III) STANDARD OR REGION REVISED SO THAT 



EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary revises a 
base national standard for a product or the 
geographic definition of a region so that the 
standard for a State is lower than the previously 
approved regional standard, the State may con-
tinue to enforce the previously approved standard 
level. 
‘‘(iv) WAIVER OF FEDERAL PREEMPTION.—Nothing 



in this paragraph diminishes the authority of a State 
to enforce a State regulation for which a waiver of 
Federal preemption has been granted under section 
327(d). 
‘‘(G) ENFORCEMENT.— 



‘‘(i) BASE NATIONAL STANDARD.— 
‘‘(I) IN GENERAL.—The Secretary shall enforce 



any base national standard. 
‘‘(II) TRADE ASSOCIATION CERTIFICATION PRO-



GRAMS.—In enforcing the base national standard, 
the Secretary shall use, to the maximum extent 
practicable, national standard nationally recog-
nized certification programs of trade associations. 
‘‘(ii) REGIONAL STANDARDS.— 



‘‘(I) ENFORCEMENT PLAN.—Not later than 90 
days after the date of the issuance of a final rule 
that establishes a regional standard, the Secretary 
shall initiate a rulemaking to develop and imple-
ment an effective enforcement plan for regional 
standards for the products that are covered by 
the final rule. 



‘‘(II) RESPONSIBLE ENTITIES.—Any rules 
regarding enforcement of a regional standard shall 
clearly specify which entities are legally respon-
sible for compliance with the standards and for 
making any required information or labeling 
disclosures. 



‘‘(III) FINAL RULE.—Not later than 15 months 
after the date of the issuance of a final rule that 
establishes a regional standard for a product, the 
Secretary shall promulgate a final rule covering 
enforcement of regional standards for the product. 



‘‘(IV) INCORPORATION BY STATES AND LOCAL-
ITIES.—A State or locality may incorporate any 
Federal regional standard into State or local 
building codes or State appliance standards. 



Deadline. 



Deadline. 
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‘‘(V) STATE ENFORCEMENT.—A State agency 
may seek enforcement of a Federal regional 
standard in a Federal court of competent jurisdic-
tion. 



‘‘(H) INFORMATION DISCLOSURE.— 
‘‘(i) IN GENERAL.—Not later than 90 days after 



the date of the publication of a final rule that estab-
lishes a regional standard for a product, the Federal 
Trade Commission shall undertake a rulemaking to 
determine the appropriate 1 or more methods for dis-
closing information so that consumers, distributors, 
contractors, and installers can easily determine 
whether a specific piece of equipment that is installed 
in a specific building is in conformance with the 
regional standard that applies to the building. 



‘‘(ii) METHODS.—A method of disclosing informa-
tion under clause (i) may include— 



‘‘(I) modifications to the Energy Guide label; 
or 



‘‘(II) other methods that make it easy for con-
sumers and installers to use and understand at 
the point of installation. 
‘‘(iii) COMPLETION OF RULEMAKING.—The rule-



making shall be completed not later 15 months after 
the date of the publication of a final rule that estab-
lishes a regional standard for a product.’’. 



(b) PROHIBITED ACTS.—Section 332(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6302(a)) is amended— 



(1) in paragraph (4), by striking ‘‘or’’ after the semicolon 
at the end; 



(2) in paragraph (5), by striking ‘‘part.’’ and inserting ‘‘part, 
except to the extent that the new covered product is covered 
by a regional standard that is more stringent than the base 
national standard; or’’; and 



(3) by adding at the end the following: 
‘‘(6) for any manufacturer or private labeler to knowingly 



sell a product to a distributor, contractor, or dealer with knowl-
edge that the entity routinely violates any regional standard 
applicable to the product.’’. 
(c) CONSIDERATION OF PRICES AND OPERATING PATTERNS.—Sec-



tion 342(a)(6)(B) of the Energy Policy and Conservation Act (42 
U.S.C. 6313(a)(6)(B)) is amended by adding at the end the following: 



‘‘(iii) CONSIDERATION OF PRICES AND OPERATING 
PATTERNS.—If the Secretary is considering revised 
standards for air-cooled 3-phase central air condi-
tioners and central air conditioning heat pumps with 
less 65,000 Btu per hour (cooling capacity), the Sec-
retary shall use commercial energy prices and oper-
ating patterns in all analyses conducted by the Sec-
retary.’’. 



SEC. 307. PROCEDURE FOR PRESCRIBING NEW OR AMENDED STAND-
ARDS. 



Section 325(p) of the Energy Policy and Conservation Act (42 
U.S.C. 6925(p)) is amended— 



(1) by striking paragraph (1); and 



42 USC 6295. 



Deadline. 



Deadline. 
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(2) by redesignating paragraphs (2) through (4) as para-
graphs (1) through (3), respectively. 



SEC. 308. EXPEDITED RULEMAKINGS. 



(a) PROCEDURE FOR PRESCRIBING NEW OR AMENDED STAND-
ARDS.—Section 325(p) of the Energy Policy and Conservation Act 
(42 U.S.C. 6295(p)) (as amended by section 307) is amended by 
adding at the end the following: 



‘‘(4) DIRECT FINAL RULES.— 
‘‘(A) IN GENERAL.—On receipt of a statement that is 



submitted jointly by interested persons that are fairly rep-
resentative of relevant points of view (including representa-
tives of manufacturers of covered products, States, and 
efficiency advocates), as determined by the Secretary, and 
contains recommendations with respect to an energy or 
water conservation standard— 



‘‘(i) if the Secretary determines that the rec-
ommended standard contained in the statement is in 
accordance with subsection (o) or section 342(a)(6)(B), 
as applicable, the Secretary may issue a final rule 
that establishes an energy or water conservation 
standard and is published simultaneously with a notice 
of proposed rulemaking that proposes a new or 
amended energy or water conservation standard that 
is identical to the standard established in the final 
rule to establish the recommended standard (referred 
to in this paragraph as a ‘direct final rule’); or 



‘‘(ii) if the Secretary determines that a direct final 
rule cannot be issued based on the statement, the 
Secretary shall publish a notice of the determination, 
together with an explanation of the reasons for the 
determination. 
‘‘(B) PUBLIC COMMENT.—The Secretary shall solicit 



public comment for a period of at least 110 days with 
respect to each direct final rule issued by the Secretary 
under subparagraph (A)(i). 



‘‘(C) WITHDRAWAL OF DIRECT FINAL RULES.— 
‘‘(i) IN GENERAL.—Not later than 120 days after 



the date on which a direct final rule issued under 
subparagraph (A)(i) is published in the Federal Reg-
ister, the Secretary shall withdraw the direct final 
rule if— 



‘‘(I) the Secretary receives 1 or more adverse 
public comments relating to the direct final rule 
under subparagraph (B)(i) or any alternative joint 
recommendation; and 



‘‘(II) based on the rulemaking record relating 
to the direct final rule, the Secretary determines 
that such adverse public comments or alternative 
joint recommendation may provide a reasonable 
basis for withdrawing the direct final rule under 
subsection (o), section 342(a)(6)(B), or any other 
applicable law. 
‘‘(ii) ACTION ON WITHDRAWAL.—On withdrawal of 



a direct final rule under clause (i), the Secretary shall— 



Deadline. 
Federal Register, 
publication. 
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‘‘(I) proceed with the notice of proposed rule-
making published simultaneously with the direct 
final rule as described in subparagraph (A)(i); and 



‘‘(II) publish in the Federal Register the rea-
sons why the direct final rule was withdrawn. 
‘‘(iii) TREATMENT OF WITHDRAWN DIRECT FINAL 



RULES.—A direct final rule that is withdrawn under 
clause (i) shall not be considered to be a final rule 
for purposes of subsection (o). 
‘‘(D) EFFECT OF PARAGRAPH.—Nothing in this para-



graph authorizes the Secretary to issue a direct final rule 
based solely on receipt of more than 1 statement containing 
recommended standards relating to the direct final rule.’’. 



(b) CONFORMING AMENDMENT.—Section 345(b)(1) of the Energy 
Policy and Conservation Act (42 U.S.C. 6316(b)(1)) is amended 
in the first sentence by inserting ‘‘section 325(p)(5),’’ after ‘‘The 
provisions of’’. 
SEC. 309. BATTERY CHARGERS. 



Section 325(u)(1)(E) of the Energy Policy and Conservation 
Act (42 U.S.C. 6295(u)(1)(E)) is amended— 



(1) by striking ‘‘(E)(i) Not’’ and inserting the following: 
‘‘(E) EXTERNAL POWER SUPPLIES AND BATTERY CHAR-



GERS.— 
‘‘(i) ENERGY CONSERVATION STANDARDS.— 



‘‘(I) EXTERNAL POWER SUPPLIES.—Not’’; 
(2) by striking ‘‘3 years’’ and inserting ‘‘2 years’’; 
(3) by striking ‘‘battery chargers and’’ each place it appears; 



and 
(4) by adding at the end the following: 



‘‘(II) BATTERY CHARGERS.—Not later than July 
1, 2011, the Secretary shall issue a final rule that 
prescribes energy conservation standards for bat-
tery chargers or classes of battery chargers or 
determine that no energy conservation standard 
is technically feasible and economically justified.’’. 



SEC. 310. STANDBY MODE. 



Section 325 of the Energy Policy and Conservation Act (42 
U.S.C. 6295) is amended— 



(1) in subsection (u)— 
(A) by striking paragraphs (2), (3), and (4); and 
(B) by redesignating paragraphs (5) and (6) as para-



graphs (2) and (3), respectively; 
(2) by redesignating subsection (gg) as subsection (hh); 
(3) by inserting after subsection (ff) the following: 



‘‘(gg) STANDBY MODE ENERGY USE.— 
‘‘(1) DEFINITIONS.— 



‘‘(A) IN GENERAL.—Unless the Secretary determines 
otherwise pursuant to subparagraph (B), in this subsection: 



‘‘(i) ACTIVE MODE.—The term ‘active mode’ means 
the condition in which an energy-using product— 



‘‘(I) is connected to a main power source; 
‘‘(II) has been activated; and 
‘‘(III) provides 1 or more main functions. 



‘‘(ii) OFF MODE.—The term ‘off mode’ means the 
condition in which an energy-using product— 



‘‘(I) is connected to a main power source; and 



Deadline. 
Regulations. 
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‘‘(II) is not providing any standby or active 
mode function. 
‘‘(iii) STANDBY MODE.—The term ‘standby mode’ 



means the condition in which an energy-using 
product— 



‘‘(I) is connected to a main power source; and 
‘‘(II) offers 1 or more of the following user- 



oriented or protective functions: 
‘‘(aa) To facilitate the activation or deacti-



vation of other functions (including active 
mode) by remote switch (including remote con-
trol), internal sensor, or timer. 



‘‘(bb) Continuous functions, including 
information or status displays (including 
clocks) or sensor-based functions. 



‘‘(B) AMENDED DEFINITIONS.—The Secretary may, by 
rule, amend the definitions under subparagraph (A), taking 
into consideration the most current versions of Standards 
62301 and 62087 of the International Electrotechnical 
Commission. 
‘‘(2) TEST PROCEDURES.— 



‘‘(A) IN GENERAL.—Test procedures for all covered prod-
ucts shall be amended pursuant to section 323 to include 
standby mode and off mode energy consumption, taking 
into consideration the most current versions of Standards 
62301 and 62087 of the International Electrotechnical 
Commission, with such energy consumption integrated into 
the overall energy efficiency, energy consumption, or other 
energy descriptor for each covered product, unless the Sec-
retary determines that— 



‘‘(i) the current test procedures for a covered 
product already fully account for and incorporate the 
standby mode and off mode energy consumption of 
the covered product; or 



‘‘(ii) such an integrated test procedure is tech-
nically infeasible for a particular covered product, in 
which case the Secretary shall prescribe a separate 
standby mode and off mode energy use test procedure 
for the covered product, if technically feasible. 
‘‘(B) DEADLINES.—The test procedure amendments 



required by subparagraph (A) shall be prescribed in a final 
rule no later than the following dates: 



‘‘(i) December 31, 2008, for battery chargers and 
external power supplies. 



‘‘(ii) March 31, 2009, for clothes dryers, room air 
conditioners, and fluorescent lamp ballasts. 



‘‘(iii) June 30, 2009, for residential clothes washers. 
‘‘(iv) September 30, 2009, for residential furnaces 



and boilers. 
‘‘(v) March 31, 2010, for residential water heaters, 



direct heating equipment, and pool heaters. 
‘‘(vi) March 31, 2011, for residential dishwashers, 



ranges and ovens, microwave ovens, and dehumidifiers. 
‘‘(C) PRIOR PRODUCT STANDARDS.—The test procedure 



amendments adopted pursuant to subparagraph (B) shall 



Regulations. 
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not be used to determine compliance with product stand-
ards established prior to the adoption of the amended test 
procedures. 
‘‘(3) INCORPORATION INTO STANDARD.— 



‘‘(A) IN GENERAL.—Subject to subparagraph (B), based 
on the test procedures required under paragraph (2), any 
final rule establishing or revising a standard for a covered 
product, adopted after July 1, 2010, shall incorporate 
standby mode and off mode energy use into a single 
amended or new standard, pursuant to subsection (o), if 
feasible. 



‘‘(B) SEPARATE STANDARDS.—If not feasible, the Sec-
retary shall prescribe within the final rule a separate 
standard for standby mode and off mode energy consump-
tion, if justified under subsection (o).’’; and 
(4) in paragraph (2) of subsection (hh) (as redesignated 



by paragraph (2)), by striking ‘‘(ff)’’ each place it appears and 
inserting ‘‘(gg)’’. 



SEC. 311. ENERGY STANDARDS FOR HOME APPLIANCES. 



(a) APPLIANCES.— 
(1) DEHUMIDIFIERS.—Section 325(cc) of the Energy Policy 



and Conservation Act (42 U.S.C. 6295(cc)) is amended by 
striking paragraph (2) and inserting the following: 



‘‘(2) DEHUMIDIFIERS MANUFACTURED ON OR AFTER OCTOBER 
1, 2012.—Dehumidifiers manufactured on or after October 1, 
2012, shall have an Energy Factor that meets or exceeds the 
following values: 



‘‘Product Capacity (pints/day): Minimum Energy 
Factor (liters/ 



kWh)
Up to 35.00 .................................................................. 1.35
35.01–45.00 .................................................................. 1.50
45.01–54.00 .................................................................. 1.60
54.01–75.00 .................................................................. 1.70
Greater than 75.00 ...................................................... 2.5.’’. 



(2) RESIDENTIAL CLOTHES WASHERS AND RESIDENTIAL DISH-
WASHERS.—Section 325(g) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6295(g)) is amended by adding at the 
end the following: 



‘‘(9) RESIDENTIAL CLOTHES WASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2011.— 



‘‘(A) IN GENERAL.—A top-loading or front-loading 
standard-size residential clothes washer manufactured on 
or after January 1, 2011, shall have— 



‘‘(i) a Modified Energy Factor of at least 1.26; 
and 



‘‘(ii) a water factor of not more than 9.5. 
‘‘(B) AMENDMENT OF STANDARDS.— 



‘‘(i) IN GENERAL.—Not later than December 31, 
2011, the Secretary shall publish a final rule deter-
mining whether to amend the standards in effect for 
clothes washers manufactured on or after January 1, 
2015. 



Deadline. 
Regulations. 
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‘‘(ii) AMENDED STANDARDS.—The final rule shall 
contain any amended standards. 



‘‘(10) RESIDENTIAL DISHWASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2010.— 



‘‘(A) IN GENERAL.—A dishwasher manufactured on or 
after January 1, 2010, shall— 



‘‘(i) for a standard size dishwasher not exceed 355 
kWh/year and 6.5 gallons per cycle; and 



‘‘(ii) for a compact size dishwasher not exceed 260 
kWh/year and 4.5 gallons per cycle. 
‘‘(B) AMENDMENT OF STANDARDS.— 



‘‘(i) IN GENERAL.—Not later than January 1, 2015, 
the Secretary shall publish a final rule determining 
whether to amend the standards for dishwashers 
manufactured on or after January 1, 2018. 



‘‘(ii) AMENDED STANDARDS.—The final rule shall 
contain any amended standards.’’. 



(3) REFRIGERATORS AND FREEZERS.—Section 325(b) of the 
Energy Policy and Conservation Act (42 U.S.C. 6295(b)) is 
amended by adding at the end the following: 



‘‘(4) REFRIGERATORS AND FREEZERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2014.— 



‘‘(A) IN GENERAL.—Not later than December 31, 2010, 
the Secretary shall publish a final rule determining 
whether to amend the standards in effect for refrigerators, 
refrigerator-freezers, and freezers manufactured on or after 
January 1, 2014. 



‘‘(B) AMENDED STANDARDS.—The final rule shall con-
tain any amended standards.’’. 



(b) ENERGY STAR.—Section 324A(d)(2) of the Energy Policy 
and Conservation Act (42 U.S.C. 6294a(d)(2)) is amended by striking 
‘‘January 1, 2010’’ and inserting ‘‘July 1, 2009’’. 



SEC. 312. WALK-IN COOLERS AND WALK-IN FREEZERS. 



(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-
servation Act (42 U.S.C. 6311) is amended— 



(1) in paragraph (1)— 
(A) by redesignating subparagraphs (G) through (K) 



as subparagraphs (H) through (L), respectively; and 
(B) by inserting after subparagraph (F) the following: 
‘‘(G) Walk-in coolers and walk-in freezers.’’; 



(2) by redesignating paragraphs (20) and (21) as paragraphs 
(21) and (22), respectively; and 



(3) by inserting after paragraph (19) the following: 
‘‘(20) WALK-IN COOLER; WALK-IN FREEZER.— 



‘‘(A) IN GENERAL.—The terms ‘walk-in cooler’ and ‘walk- 
in freezer’ mean an enclosed storage space refrigerated 
to temperatures, respectively, above, and at or below 32 
degrees Fahrenheit that can be walked into, and has a 
total chilled storage area of less than 3,000 square feet. 



‘‘(B) EXCLUSION.—The terms ‘walk-in cooler’ and ‘walk- 
in freezer’ do not include products designed and marketed 
exclusively for medical, scientific, or research purposes.’’. 



(b) STANDARDS.—Section 342 of the Energy Policy and Con-
servation Act (42 U.S.C. 6313) is amended by adding at the end 
the following: 



‘‘(f) WALK-IN COOLERS AND WALK-IN FREEZERS.— 



Deadline. 
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‘‘(1) IN GENERAL.—Subject to paragraphs (2) through (5), 
each walk-in cooler or walk-in freezer manufactured on or 
after January 1, 2009, shall— 



‘‘(A) have automatic door closers that firmly close all 
walk-in doors that have been closed to within 1 inch of 
full closure, except that this subparagraph shall not apply 
to doors wider than 3 feet 9 inches or taller than 7 feet; 



‘‘(B) have strip doors, spring hinged doors, or other 
method of minimizing infiltration when doors are open; 



‘‘(C) contain wall, ceiling, and door insulation of at 
least R–25 for coolers and R–32 for freezers, except that 
this subparagraph shall not apply to glazed portions of 
doors nor to structural members; 



‘‘(D) contain floor insulation of at least R–28 for 
freezers; 



‘‘(E) for evaporator fan motors of under 1 horsepower 
and less than 460 volts, use— 



‘‘(i) electronically commutated motors (brushless 
direct current motors); or 



‘‘(ii) 3-phase motors; 
‘‘(F) for condenser fan motors of under 1 horsepower, 



use— 
‘‘(i) electronically commutated motors; 
‘‘(ii) permanent split capacitor-type motors; or 
‘‘(iii) 3-phase motors; and 



‘‘(G) for all interior lights, use light sources with an 
efficacy of 40 lumens per watt or more, including ballast 
losses (if any), except that light sources with an efficacy 
of 40 lumens per watt or less, including ballast losses 
(if any), may be used in conjunction with a timer or device 
that turns off the lights within 15 minutes of when the 
walk-in cooler or walk-in freezer is not occupied by people. 
‘‘(2) ELECTRONICALLY COMMUTATED MOTORS.— 



‘‘(A) IN GENERAL.—The requirements of paragraph 
(1)(E)(i) for electronically commutated motors shall take 
effect January 1, 2009, unless, prior to that date, the Sec-
retary determines that such motors are only available from 
1 manufacturer. 



‘‘(B) OTHER TYPES OF MOTORS.—In carrying out para-
graph (1)(E)(i) and subparagraph (A), the Secretary may 
allow other types of motors if the Secretary determines 
that, on average, those other motors use no more energy 
in evaporator fan applications than electronically com-
mutated motors. 



‘‘(C) MAXIMUM ENERGY CONSUMPTION LEVEL.—The Sec-
retary shall establish the maximum energy consumption 
level under subparagraph (B) not later than January 1, 
2010. 
‘‘(3) ADDITIONAL SPECIFICATIONS.—Each walk-in cooler or 



walk-in freezer with transparent reach-in doors manufactured 
on or after January 1, 2009, shall also meet the following 
specifications: 



‘‘(A) Transparent reach-in doors for walk-in freezers 
and windows in walk-in freezer doors shall be of triple- 
pane glass with either heat-reflective treated glass or gas 
fill. 



Deadline. 
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‘‘(B) Transparent reach-in doors for walk-in coolers 
and windows in walk-in cooler doors shall be— 



‘‘(i) double-pane glass with heat-reflective treated 
glass and gas fill; or 



‘‘(ii) triple-pane glass with either heat-reflective 
treated glass or gas fill. 
‘‘(C) If the appliance has an antisweat heater without 



antisweat heat controls, the appliance shall have a total 
door rail, glass, and frame heater power draw of not more 
than 7.1 watts per square foot of door opening (for freezers) 
and 3.0 watts per square foot of door opening (for coolers). 



‘‘(D) If the appliance has an antisweat heater with 
antisweat heat controls, and the total door rail, glass, and 
frame heater power draw is more than 7.1 watts per square 
foot of door opening (for freezers) and 3.0 watts per square 
foot of door opening (for coolers), the antisweat heat con-
trols shall reduce the energy use of the antisweat heater 
in a quantity corresponding to the relative humidity in 
the air outside the door or to the condensation on the 
inner glass pane. 
‘‘(4) PERFORMANCE-BASED STANDARDS.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2012, 
the Secretary shall publish performance-based standards 
for walk-in coolers and walk-in freezers that achieve the 
maximum improvement in energy that the Secretary deter-
mines is technologically feasible and economically justified. 



‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the standards shall apply to products described 
in subparagraph (A) that are manufactured beginning 
on the date that is 3 years after the final rule is 
published. 



‘‘(ii) DELAYED EFFECTIVE DATE.—If the Secretary 
determines, by rule, that a 3-year period is inadequate, 
the Secretary may establish an effective date for prod-
ucts manufactured beginning on the date that is not 
more than 5 years after the date of publication of 
a final rule for the products. 



‘‘(5) AMENDMENT OF STANDARDS.— 
‘‘(A) IN GENERAL.—Not later than January 1, 2020, 



the Secretary shall publish a final rule to determine if 
the standards established under paragraph (4) should be 
amended. 



‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the rule shall provide that the standards shall 
apply to products manufactured beginning on the date 
that is 3 years after the final rule is published. 



‘‘(ii) DELAYED EFFECTIVE DATE.—If the Secretary 
determines, by rule, that a 3-year period is inadequate, 
the Secretary may establish an effective date for prod-
ucts manufactured beginning on the date that is not 
more than 5 years after the date of publication of 
a final rule for the products.’’. 



(c) TEST PROCEDURES.—Section 343(a) of the Energy Policy 
and Conservation Act (42 U.S.C. 6314(a)) is amended by adding 
at the end the following: 



Deadline. 
Publication. 
Regulations. 
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‘‘(9) WALK-IN COOLERS AND WALK-IN FREEZERS.— 
‘‘(A) IN GENERAL.—For the purpose of test procedures 



for walk-in coolers and walk-in freezers: 
‘‘(i) The R value shall be the 1/K factor multiplied 



by the thickness of the panel. 
‘‘(ii) The K factor shall be based on ASTM test 



procedure C518–2004. 
‘‘(iii) For calculating the R value for freezers, the 



K factor of the foam at 20°F (average foam tempera-
ture) shall be used. 



‘‘(iv) For calculating the R value for coolers, the 
K factor of the foam at 55°F (average foam tempera-
ture) shall be used. 
‘‘(B) TEST PROCEDURE.— 



‘‘(i) IN GENERAL.—Not later than January 1, 2010, 
the Secretary shall establish a test procedure to 
measure the energy-use of walk-in coolers and walk- 
in freezers. 



‘‘(ii) COMPUTER MODELING.—The test procedure 
may be based on computer modeling, if the computer 
model or models have been verified using the results 
of laboratory tests on a significant sample of walk- 
in coolers and walk-in freezers.’’. 



(d) LABELING.—Section 344(e) of the Energy Policy and Con-
servation Act (42 U.S.C. 6315(e)) is amended by inserting ‘‘walk- 
in coolers and walk-in freezers,’’ after ‘‘commercial clothes washers,’’ 
each place it appears. 



(e) ADMINISTRATION, PENALTIES, ENFORCEMENT, AND PREEMP-
TION.—Section 345 of the Energy Policy and Conservation Act (42 
U.S.C. 6316) is amended— 



(1) by striking ‘‘subparagraphs (B), (C), (D), (E), and (F)’’ 
each place it appears and inserting ‘‘subparagraphs (B) through 
(G)’’; and 



(2) by adding at the end the following: 
‘‘(h) WALK-IN COOLERS AND WALK-IN FREEZERS.— 



‘‘(1) COVERED TYPES.— 
‘‘(A) RELATIONSHIP TO OTHER LAW.— 



‘‘(i) IN GENERAL.—Except as otherwise provided 
in this subsection, section 327 shall apply to walk- 
in coolers and walk-in freezers for which standards 
have been established under paragraphs (1), (2), and 
(3) of section 342(f) to the same extent and in the 
same manner as the section applies under part A on 
the date of enactment of this subsection. 



‘‘(ii) STATE STANDARDS.—Any State standard pre-
scribed before the date of enactment of this subsection 
shall not be preempted until the standards established 
under paragraphs (1) and (2) of section 342(f) take 
effect. 
‘‘(B) ADMINISTRATION.—In applying section 327 to 



equipment under subparagraph (A), paragraphs (1), (2), 
and (3) of subsection (a) shall apply. 
‘‘(2) FINAL RULE NOT TIMELY.— 



‘‘(A) IN GENERAL.—If the Secretary does not issue a 
final rule for a specific type of walk-in cooler or walk- 
in freezer within the timeframe established under para-
graph (4) or (5) of section 342(f), subsections (b) and (c) 



Applicability. 



Applicability. 
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121 STAT. 1568 PUBLIC LAW 110–140—DEC. 19, 2007 



of section 327 shall no longer apply to the specific type 
of walk-in cooler or walk-in freezer during the period— 



‘‘(i) beginning on the day after the scheduled date 
for a final rule; and 



‘‘(ii) ending on the date on which the Secretary 
publishes a final rule covering the specific type of 
walk-in cooler or walk-in freezer. 
‘‘(B) STATE STANDARDS.—Any State standard issued 



before the publication of the final rule shall not be pre-
empted until the standards established in the final rule 
take effect. 
‘‘(3) CALIFORNIA.—Any standard issued in the State of Cali-



fornia before January 1, 2011, under title 20 of the California 
Code of Regulations, that refers to walk-in coolers and walk- 
in freezers, for which standards have been established under 
paragraphs (1), (2), and (3) of section 342(f), shall not be pre-
empted until the standards established under section 342(f)(3) 
take effect.’’. 



SEC. 313. ELECTRIC MOTOR EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 340(13) of the Energy Policy and 
Conservation Act (42 U.S.C. 6311(13)) is amended— 



(1) by redesignating subparagraphs (B) through (H) as 
subparagraphs (C) through (I), respectively; and 



(2) by striking ‘‘(13)(A)’’ and all that follows through the 
end of subparagraph (A) and inserting the following: 



‘‘(13) ELECTRIC MOTOR.— 
‘‘(A) GENERAL PURPOSE ELECTRIC MOTOR (SUBTYPE I).— 



The term ‘general purpose electric motor (subtype I)’ means 
any motor that meets the definition of ‘General Purpose’ 
as established in the final rule issued by the Department 
of Energy entitled ‘Energy Efficiency Program for Certain 
Commercial and Industrial Equipment: Test Procedures, 
Labeling, and Certification Requirements for Electric 
Motors’ (10 CFR 431), as in effect on the date of enactment 
of the Energy Independence and Security Act of 2007. 



‘‘(B) GENERAL PURPOSE ELECTRIC MOTOR (SUBTYPE II).— 
The term ‘general purpose electric motor (subtype II)’ 
means motors incorporating the design elements of a gen-
eral purpose electric motor (subtype I) that are configured 
as 1 of the following: 



‘‘(i) A U-Frame Motor. 
‘‘(ii) A Design C Motor. 
‘‘(iii) A close-coupled pump motor. 
‘‘(iv) A Footless motor. 
‘‘(v) A vertical solid shaft normal thrust motor 



(as tested in a horizontal configuration). 
‘‘(vi) An 8-pole motor (900 rpm). 
‘‘(vii) A poly-phase motor with voltage of not more 



than 600 volts (other than 230 or 460 volts.’’. 
(b) STANDARDS.— 



(1) AMENDMENTS.—Section 342(b) of the Energy Policy and 
Conservation Act (42 U.S.C. 6313(b)) is amended— 



(A) by redesignating paragraphs (2) and (3) as para-
graphs (3) and (4), respectively; and 



(B) by inserting after paragraph (1) the following: 
‘‘(2) ELECTRIC MOTORS.— 
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‘‘(A) GENERAL PURPOSE ELECTRIC MOTORS (SUBTYPE I).— 
Except as provided in subparagraph (B), each general pur-
pose electric motor (subtype I) with a power rating of 
1 horsepower or greater, but not greater than 200 horse-
power, manufactured (alone or as a component of another 
piece of equipment) after the 3-year period beginning on 
the date of enactment of the Energy Independence and 
Security Act of 2007, shall have a nominal full load effi-
ciency that is not less than as defined in NEMA MG– 
1 (2006) Table 12–12. 



‘‘(B) FIRE PUMP MOTORS.—Each fire pump motor manu-
factured (alone or as a component of another piece of equip-
ment) after the 3-year period beginning on the date of 
enactment of the Energy Independence and Security Act 
of 2007 shall have nominal full load efficiency that is 
not less than as defined in NEMA MG–1 (2006) Table 
12–11. 



‘‘(C) GENERAL PURPOSE ELECTRIC MOTORS (SUBTYPE 
II).—Each general purpose electric motor (subtype II) with 
a power rating of 1 horsepower or greater, but not greater 
than 200 horsepower, manufactured (alone or as a compo-
nent of another piece of equipment) after the 3-year period 
beginning on the date of enactment of the Energy Independ-
ence and Security Act of 2007, shall have a nominal full 
load efficiency that is not less than as defined in NEMA 
MG–1 (2006) Table 12–11. 



‘‘(D) NEMA DESIGN B, GENERAL PURPOSE ELECTRIC 
MOTORS.—Each NEMA Design B, general purpose electric 
motor with a power rating of more than 200 horsepower, 
but not greater than 500 horsepower, manufactured (alone 
or as a component of another piece of equipment) after 
the 3-year period beginning on the date of enactment of 
the Energy Independence and Security Act of 2007, shall 
have a nominal full load efficiency that is not less than 
as defined in NEMA MG–1 (2006) Table 12–11.’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 



(1) take effect on the date that is 3 years after the date 
of enactment of this Act. 



SEC. 314. STANDARDS FOR SINGLE PACKAGE VERTICAL AIR CONDI-
TIONERS AND HEAT PUMPS. 



(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-
servation Act (42 U.S.C. 6311) is amended by adding at the end 
the following: 



‘‘(22) SINGLE PACKAGE VERTICAL AIR CONDITIONER.—The 
term ‘single package vertical air conditioner’ means air-cooled 
commercial package air conditioning and heating equipment 
that— 



‘‘(A) is factory-assembled as a single package that— 
‘‘(i) has major components that are arranged 



vertically; 
‘‘(ii) is an encased combination of cooling and 



optional heating components; and 
‘‘(iii) is intended for exterior mounting on, adjacent 



interior to, or through an outside wall; 
‘‘(B) is powered by a single- or 3-phase current; 



42 USC 6313 
note. 
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‘‘(C) may contain 1 or more separate indoor grilles, 
outdoor louvers, various ventilation options, indoor free 
air discharges, ductwork, well plenum, or sleeves; and 



‘‘(D) has heating components that may include elec-
trical resistance, steam, hot water, or gas, but may not 
include reverse cycle refrigeration as a heating means. 
‘‘(23) SINGLE PACKAGE VERTICAL HEAT PUMP.—The term 



‘single package vertical heat pump’ means a single package 
vertical air conditioner that— 



‘‘(A) uses reverse cycle refrigeration as its primary 
heat source; and 



‘‘(B) may include secondary supplemental heating by 
means of electrical resistance, steam, hot water, or gas.’’. 



(b) STANDARDS.—Section 342(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6313(a)) is amended— 



(1) in the first sentence of each of paragraphs (1) and 
(2), by inserting ‘‘(including single package vertical air condi-
tioners and single package vertical heat pumps)’’ after ‘‘heating 
equipment’’ each place it appears; 



(2) in paragraph (1), by striking ‘‘but before January 1, 
2010,’’; 



(3) in the first sentence of each of paragraphs (7), (8), 
and (9), by inserting ‘‘(other than single package vertical air 
conditioners and single package vertical heat pumps)’’ after 
‘‘heating equipment’’ each place it appears; 



(4) in paragraph (7)— 
(A) by striking ‘‘manufactured on or after January 



1, 2010,’’; 
(B) in each of subparagraphs (A), (B), and (C), by 



striking ‘‘The’’ and inserting ‘‘For equipment manufactured 
on or after January 1, 2010, the’’; and 



(C) by adding at the end the following: 
‘‘(D) For equipment manufactured on or after the later 



of January 1, 2008, or the date that is 180 days after the 
date of enactment of the Energy Independence and Security 
Act of 2007— 



‘‘(i) the minimum seasonal energy efficiency ratio of 
air-cooled 3-phase electric central air conditioners and cen-
tral air conditioning heat pumps less than 65,000 Btu 
per hour (cooling capacity), split systems, shall be 13.0; 



‘‘(ii) the minimum seasonal energy efficiency ratio of 
air-cooled 3-phase electric central air conditioners and cen-
tral air conditioning heat pumps less than 65,000 Btu 
per hour (cooling capacity), single package, shall be 13.0; 



‘‘(iii) the minimum heating seasonal performance factor 
of air-cooled 3-phase electric central air conditioning heat 
pumps less than 65,000 Btu per hour (cooling capacity), 
split systems, shall be 7.7; and 



‘‘(iv) the minimum heating seasonal performance factor 
of air-cooled 3-phase electric central air conditioning heat 
pumps less than 65,000 Btu per hour (cooling capacity), 
single package, shall be 7.7.’’; and 
(5) by adding at the end the following: 
‘‘(10) SINGLE PACKAGE VERTICAL AIR CONDITIONERS AND 



SINGLE PACKAGE VERTICAL HEAT PUMPS.— 
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‘‘(A) IN GENERAL.—Single package vertical air condi-
tioners and single package vertical heat pumps manufac-
tured on or after January 1, 2010, shall meet the following 
standards: 



‘‘(i) The minimum energy efficiency ratio of single 
package vertical air conditioners less than 65,000 Btu 
per hour (cooling capacity), single-phase, shall be 9.0. 



‘‘(ii) The minimum energy efficiency ratio of single 
package vertical air conditioners less than 65,000 Btu 
per hour (cooling capacity), 3-phase, shall be 9.0. 



‘‘(iii) The minimum energy efficiency ratio of single 
package vertical air conditioners at or above 65,000 
Btu per hour (cooling capacity) but less than 135,000 
Btu per hour (cooling capacity), shall be 8.9. 



‘‘(iv) The minimum energy efficiency ratio of single 
package vertical air conditioners at or above 135,000 
Btu per hour (cooling capacity) but less than 240,000 
Btu per hour (cooling capacity), shall be 8.6. 



‘‘(v) The minimum energy efficiency ratio of single 
package vertical heat pumps less than 65,000 Btu per 
hour (cooling capacity), single-phase, shall be 9.0 and 
the minimum coefficient of performance in the heating 
mode shall be 3.0. 



‘‘(vi) The minimum energy efficiency ratio of single 
package vertical heat pumps less than 65,000 Btu per 
hour (cooling capacity), 3-phase, shall be 9.0 and the 
minimum coefficient of performance in the heating 
mode shall be 3.0. 



‘‘(vii) The minimum energy efficiency ratio of single 
package vertical heat pumps at or above 65,000 Btu 
per hour (cooling capacity) but less than 135,000 Btu 
per hour (cooling capacity), shall be 8.9 and the min-
imum coefficient of performance in the heating mode 
shall be 3.0. 



‘‘(viii) The minimum energy efficiency ratio of 
single package vertical heat pumps at or above 135,000 
Btu per hour (cooling capacity) but less than 240,000 
Btu per hour (cooling capacity), shall be 8.6 and the 
minimum coefficient of performance in the heating 
mode shall be 2.9. 
‘‘(B) REVIEW.—Not later than 3 years after the date 



of enactment of this paragraph, the Secretary shall review 
the most recently published ASHRAE/IES Standard 90.1 
with respect to single package vertical air conditioners 
and single package vertical heat pumps in accordance with 
the procedures established under paragraph (6).’’. 



SEC. 315. IMPROVED ENERGY EFFICIENCY FOR APPLIANCES AND 
BUILDINGS IN COLD CLIMATES. 



(a) RESEARCH.—Section 911(a)(2) of the Energy Policy Act of 
2005 (42 U.S.C. 16191(a)(2)) is amended— 



(1) in subparagraph (C), by striking ‘‘and’’ at the end; 
(2) in subparagraph (D), by striking the period at the 



end and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 



‘‘(E) technologies to improve the energy efficiency of 
appliances and mechanical systems for buildings in cold 



Deadline. 
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climates, including combined heat and power units and 
increased use of renewable resources, including fuel.’’. 



(b) REBATES.—Section 124 of the Energy Policy Act of 2005 
(42 U.S.C. 15821) is amended— 



(1) in subsection (b)(1), by inserting ‘‘, or products with 
improved energy efficiency in cold climates,’’ after ‘‘residential 
Energy Star products’’; and 



(2) in subsection (e), by inserting ‘‘or product with improved 
energy efficiency in a cold climate’’ after ‘‘residential Energy 
Star product’’ each place it appears. 



SEC. 316. TECHNICAL CORRECTIONS. 



(a) DEFINITION OF F96T12 LAMP.— 
(1) IN GENERAL.—Section 135(a)(1)(A)(ii) of the Energy 



Policy Act of 2005 (Public Law 109–58; 119 Stat. 624) is 
amended by striking ‘‘C78.1–1978 (R1984)’’ and inserting 
‘‘C78.3–1978 (R1984)’’. 



(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) takes effect on August 8, 2005. 
(b) DEFINITION OF FLUORESCENT LAMP.—Section 321(30)(B)(viii) 



of the Energy Policy and Conservation Act (42 U.S.C. 
6291(30)(B)(viii)) is amended by striking ‘‘82’’ and inserting ‘‘87’’. 



(c) MERCURY VAPOR LAMP BALLASTS.— 
(1) DEFINITIONS.—Section 321 of the Energy Policy and 



Conservation Act (42 U.S.C. 6291) (as amended by section 
301(a)(2)) is amended— 



(A) by striking paragraphs (46) through (48) and 
inserting the following: 
‘‘(46) HIGH INTENSITY DISCHARGE LAMP.— 



‘‘(A) IN GENERAL.—The term ‘high intensity discharge 
lamp’ means an electric-discharge lamp in which— 



‘‘(i) the light-producing arc is stabilized by the 
arc tube wall temperature; and 



‘‘(ii) the arc tube wall loading is in excess of 3 
Watts/cm2. 
‘‘(B) INCLUSIONS.—The term ‘high intensity discharge 



lamp’ includes mercury vapor, metal halide, and high-pres-
sure sodium lamps described in subparagraph (A). 
‘‘(47) MERCURY VAPOR LAMP.— 



‘‘(A) IN GENERAL.—The term ‘mercury vapor lamp’ 
means a high intensity discharge lamp in which the major 
portion of the light is produced by radiation from mercury 
typically operating at a partial vapor pressure in excess 
of 100,000 Pa (approximately 1 atm). 



‘‘(B) INCLUSIONS.—The term ‘mercury vapor lamp’ 
includes clear, phosphor-coated, and self-ballasted screw 
base lamps described in subparagraph (A). 
‘‘(48) MERCURY VAPOR LAMP BALLAST.—The term ‘mercury 



vapor lamp ballast’ means a device that is designed and mar-
keted to start and operate mercury vapor lamps intended for 
general illumination by providing the necessary voltage and 
current.’’; and 



(B) by adding at the end the following: 
‘‘(53) SPECIALTY APPLICATION MERCURY VAPOR LAMP BAL-



LAST.—The term ‘specialty application mercury vapor lamp bal-
last’ means a mercury vapor lamp ballast that— 



42 USC 6291 
note. 



42 USC 6291. 
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121 STAT. 1573 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(A) is designed and marketed for operation of mercury 
vapor lamps used in quality inspection, industrial proc-
essing, or scientific use, including fluorescent microscopy 
and ultraviolet curing; and 



‘‘(B) in the case of a specialty application mercury 
vapor lamp ballast, the label of which— 



‘‘(i) provides that the specialty application mercury 
vapor lamp ballast is ‘For specialty applications only, 
not for general illumination’; and 



‘‘(ii) specifies the specific applications for which 
the ballast is designed.’’. 



(2) STANDARD SETTING AUTHORITY.—Section 325(ee) of the 
Energy Policy and Conservation Act (42 U.S.C. 6295(ee)) is 
amended by inserting ‘‘(other than specialty application mer-
cury vapor lamp ballasts)’’ after ‘‘ballasts’’. 
(d) ENERGY CONSERVATION STANDARDS.—Section 325 of the 



Energy Policy and Conservation Act (42 U.S.C. 6295) is amended— 
(1) in subsection (v)— 



(A) in the subsection heading, by striking ‘‘CEILING 
FANS AND’’; 



(B) by striking paragraph (1); and 
(C) by redesignating paragraphs (2) through (4) as 



paragraphs (1) through (3), respectively; and 
(2) in subsection (ff)— 



(A) in paragraph (1)(A)— 
(i) by striking clause (iii); 
(ii) by redesignating clause (iv) as clause (iii); and 
(iii) in clause (iii)(II) (as so redesignated), by 



inserting ‘‘fans sold for’’ before ‘‘outdoor’’; and 
(B) in paragraph (4)(C)— 



(i) in the matter preceding clause (i), by striking 
‘‘subparagraph (B)’’ and inserting ‘‘subparagraph (A)’’; 
and 



(ii) by striking clause (ii) and inserting the fol-
lowing: 



‘‘(ii) shall be packaged with lamps to fill all sockets.’’; 
(C) in paragraph (6), by redesignating subparagraphs 



(C) and (D) as clauses (i) and (ii), respectively, of subpara-
graph (B); and 



(D) in paragraph (7), by striking ‘‘327’’ the second 
place it appears and inserting ‘‘324’’. 



Subtitle B—Lighting Energy Efficiency 



SEC. 321. EFFICIENT LIGHT BULBS. 



(a) ENERGY EFFICIENCY STANDARDS FOR GENERAL SERVICE 
INCANDESCENT LAMPS.— 



(1) DEFINITION OF GENERAL SERVICE INCANDESCENT LAMP.— 
Section 321(30) of the Energy Policy and Conservation Act 
(42 U.S.C. 6291(30)) is amended— 



(A) by striking subparagraph (D) and inserting the 
following: 



‘‘(D) GENERAL SERVICE INCANDESCENT LAMP.— 
‘‘(i) IN GENERAL.—The term ‘general service 



incandescent lamp’ means a standard incandescent or 
halogen type lamp that— 
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121 STAT. 1574 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(I) is intended for general service applica-
tions; 



‘‘(II) has a medium screw base; 
‘‘(III) has a lumen range of not less than 310 



lumens and not more than 2,600 lumens; and 
‘‘(IV) is capable of being operated at a voltage 



range at least partially within 110 and 130 volts. 
‘‘(ii) EXCLUSIONS.—The term ‘general service 



incandescent lamp’ does not include the following 
incandescent lamps: 



‘‘(I) An appliance lamp. 
‘‘(II) A black light lamp. 
‘‘(III) A bug lamp. 
‘‘(IV) A colored lamp. 
‘‘(V) An infrared lamp. 
‘‘(VI) A left-hand thread lamp. 
‘‘(VII) A marine lamp. 
‘‘(VIII) A marine signal service lamp. 
‘‘(IX) A mine service lamp. 
‘‘(X) A plant light lamp. 
‘‘(XI) A reflector lamp. 
‘‘(XII) A rough service lamp. 
‘‘(XIII) A shatter-resistant lamp (including a 



shatter-proof lamp and a shatter-protected lamp). 
‘‘(XIV) A sign service lamp. 
‘‘(XV) A silver bowl lamp. 
‘‘(XVI) A showcase lamp. 
‘‘(XVII) A 3-way incandescent lamp. 
‘‘(XVIII) A traffic signal lamp. 
‘‘(XIX) A vibration service lamp. 
‘‘(XX) A G shape lamp (as defined in ANSI 



C78.20–2003 and C79.1–2002 with a diameter of 
5 inches or more. 



‘‘(XXI) A T shape lamp (as defined in ANSI 
C78.20–2003 and C79.1–2002) and that uses not 
more than 40 watts or has a length of more than 
10 inches. 



‘‘(XXII) A B, BA, CA, F, G16–1/2, G–25, G30, 
S, or M–14 lamp (as defined in ANSI C79.1–2002 
and ANSI C78.20–2003) of 40 watts or less.’’; and 



(B) by adding at the end the following: 
‘‘(T) APPLIANCE LAMP.—The term ‘appliance lamp’ 



means any lamp that— 
‘‘(i) is specifically designed to operate in a house-



hold appliance, has a maximum wattage of 40 watts, 
and is sold at retail, including an oven lamp, refrig-
erator lamp, and vacuum cleaner lamp; and 



‘‘(ii) is designated and marketed for the intended 
application, with— 



‘‘(I) the designation on the lamp packaging; 
and 



‘‘(II) marketing materials that identify the 
lamp as being for appliance use. 



‘‘(U) CANDELABRA BASE INCANDESCENT LAMP.—The 
term ‘candelabra base incandescent lamp’ means a lamp 
that uses candelabra screw base as described in ANSI 
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121 STAT. 1575 PUBLIC LAW 110–140—DEC. 19, 2007 



C81.61–2006, Specifications for Electric Bases, common 
designations E11 and E12. 



‘‘(V) INTERMEDIATE BASE INCANDESCENT LAMP.—The 
term ‘intermediate base incandescent lamp’ means a lamp 
that uses an intermediate screw base as described in ANSI 
C81.61–2006, Specifications for Electric Bases, common 
designation E17. 



‘‘(W) MODIFIED SPECTRUM.—The term ‘modified spec-
trum’ means, with respect to an incandescent lamp, an 
incandescent lamp that— 



‘‘(i) is not a colored incandescent lamp; and 
‘‘(ii) when operated at the rated voltage and watt-



age of the incandescent lamp— 
‘‘(I) has a color point with (x,y) chromaticity 



coordinates on the Commission Internationale de 
l’Eclairage (C.I.E.) 1931 chromaticity diagram that 
lies below the black-body locus; and 



‘‘(II) has a color point with (x,y) chromaticity 
coordinates on the C.I.E. 1931 chromaticity dia-
gram that lies at least 4 MacAdam steps (as ref-
erenced in IESNA LM16) distant from the color 
point of a clear lamp with the same filament and 
bulb shape, operated at the same rated voltage 
and wattage. 



‘‘(X) ROUGH SERVICE LAMP.—The term ‘rough service 
lamp’ means a lamp that— 



‘‘(i) has a minimum of 5 supports with filament 
configurations that are C–7A, C–11, C–17, and C– 
22 as listed in Figure 6–12 of the 9th edition of the 
IESNA Lighting handbook, or similar configurations 
where lead wires are not counted as supports; and 



‘‘(ii) is designated and marketed specifically for 
‘rough service’ applications, with— 



‘‘(I) the designation appearing on the lamp 
packaging; and 



‘‘(II) marketing materials that identify the 
lamp as being for rough service. 



‘‘(Y) 3-WAY INCANDESCENT LAMP.—The term ‘3-way 
incandescent lamp’ includes an incandescent lamp that— 



‘‘(i) employs 2 filaments, operated separately and 
in combination, to provide 3 light levels; and 



‘‘(ii) is designated on the lamp packaging and mar-
keting materials as being a 3-way incandescent lamp. 
‘‘(Z) SHATTER-RESISTANT LAMP, SHATTER-PROOF LAMP, 



OR SHATTER-PROTECTED LAMP.—The terms ‘shatter-resist-
ant lamp’, ‘shatter-proof lamp’, and ‘shatter-protected lamp’ 
mean a lamp that— 



‘‘(i) has a coating or equivalent technology that 
is compliant with NSF/ANSI 51 and is designed to 
contain the glass if the glass envelope of the lamp 
is broken; and 



‘‘(ii) is designated and marketed for the intended 
application, with— 



‘‘(I) the designation on the lamp packaging; 
and 
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121 STAT. 1576 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(II) marketing materials that identify the 
lamp as being shatter-resistant, shatter-proof, or 
shatter-protected. 



‘‘(AA) VIBRATION SERVICE LAMP.—The term ‘vibration 
service lamp’ means a lamp that— 



‘‘(i) has filament configurations that are C–5, C– 
7A, or C–9, as listed in Figure 6–12 of the 9th Edition 
of the IESNA Lighting Handbook or similar configura-
tions; 



‘‘(ii) has a maximum wattage of 60 watts; 
‘‘(iii) is sold at retail in packages of 2 lamps or 



less; and 
‘‘(iv) is designated and marketed specifically for 



vibration service or vibration-resistant applications, 
with— 



‘‘(I) the designation appearing on the lamp 
packaging; and 



‘‘(II) marketing materials that identify the 
lamp as being vibration service only. 



‘‘(BB) GENERAL SERVICE LAMP.— 
‘‘(i) IN GENERAL.—The term ‘general service lamp’ 



includes— 
‘‘(I) general service incandescent lamps; 
‘‘(II) compact fluorescent lamps; 
‘‘(III) general service light-emitting diode (LED 



or OLED) lamps; and 
‘‘(IV) any other lamps that the Secretary deter-



mines are used to satisfy lighting applications 
traditionally served by general service incandes-
cent lamps. 
‘‘(ii) EXCLUSIONS.—The term ‘general service lamp’ 



does not include— 
‘‘(I) any lighting application or bulb shape 



described in any of subclauses (I) through (XXII) 
of subparagraph (D)(ii); or 



‘‘(II) any general service fluorescent lamp or 
incandescent reflector lamp. 



‘‘(CC) LIGHT-EMITTING DIODE; LED.— 
‘‘(i) IN GENERAL.—The terms ‘light-emitting diode’ 



and ‘LED’ means a p-n junction solid state device the 
radiated output of which is a function of the physical 
construction, material used, and exciting current of 
the device. 



‘‘(ii) OUTPUT.—The output of a light-emitting diode 
may be in— 



‘‘(I) the infrared region; 
‘‘(II) the visible region; or 
‘‘(III) the ultraviolet region. 



‘‘(DD) ORGANIC LIGHT-EMITTING DIODE; OLED.—The 
terms ‘organic light-emitting diode’ and ‘OLED’ mean a 
thin-film light-emitting device that typically consists of a 
series of organic layers between 2 electrical contacts (elec-
trodes). 



‘‘(EE) COLORED INCANDESCENT LAMP.—The term ‘col-
ored incandescent lamp’ means an incandescent lamp des-
ignated and marketed as a colored lamp that has— 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00086 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1577 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(i) a color rendering index of less than 50, as 
determined according to the test method given in C.I.E. 
publication 13.3–1995; or 



‘‘(ii) a correlated color temperature of less than 
2,500K, or greater than 4,600K, where correlated 
temperature is computed according to the Journal of 
Optical Society of America, Vol. 58, pages 1528–1595 
(1986).’’. 



(2) COVERAGE.—Section 322(a)(14) of the Energy Policy 
and Conservation Act (42 U.S.C. 6292(a)(14)) is amended by 
inserting ‘‘, general service incandescent lamps,’’ after ‘‘fluores-
cent lamps’’. 



(3) ENERGY CONSERVATION STANDARDS.—Section 325 of the 
Energy Policy and Conservation Act (42 U.S.C. 6295) is 
amended— 



(A) in subsection (i)— 
(i) in the section heading, by inserting ‘‘, GENERAL 



SERVICE INCANDESCENT LAMPS, INTERMEDIATE BASE 
INCANDESCENT LAMPS, CANDELABRA BASE INCANDES-
CENT LAMPS,’’ after ‘‘FLUORESCENT LAMPS’’; 



(ii) in paragraph (1)— 
(I) in subparagraph (A)— 



(aa) by inserting ‘‘, general service 
incandescent lamps, intermediate base 
incandescent lamps, candelabra base incandes-
cent lamps,’’ after ‘‘fluorescent lamps’’; 



(bb) by inserting ‘‘, new maximum watt-
age,’’ after ‘‘lamp efficacy’’; and 



(cc) by inserting after the table entitled 
‘‘INCANDESCENT REFLECTOR LAMPS’’ the fol-
lowing: 



‘‘GENERAL SERVICE INCANDESCENT LAMPS 



Rated Lumen Ranges Maximum Rate 
Wattage 



Minimum 
Rate Life-



time 
Effective 



Date 



1490–2600 72 1,000 hrs 1/1/2012 
1050–1489 53 1,000 hrs 1/1/2013 
750–1049 43 1,000 hrs 1/1/2014 
310–749 29 1,000 hrs 1/1/2014 



‘‘MODIFIED SPECTRUM GENERAL SERVICE INCANDESCENT LAMPS 



Rated Lumen Ranges Maximum Rate 
Wattage 



Minimum 
Rate Life-



time 
Effective 



Date 



1118–1950 72 1,000 hrs 1/1/2012
788–1117 53 1,000 hrs 1/1/2013
563–787 43 1,000 hrs 1/1/2014
232–562 29 1,000 hrs 1/1/2014’’; 



and 
(II) by striking subparagraph (B) and inserting 



the following: 
‘‘(B) APPLICATION.— 
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121 STAT. 1578 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(i) APPLICATION CRITERIA.—This subparagraph 
applies to each lamp that— 



‘‘(I) is intended for a general service or general 
illumination application (whether incandescent or 
not); 



‘‘(II) has a medium screw base or any other 
screw base not defined in ANSI C81.61–2006; 



‘‘(III) is capable of being operated at a voltage 
at least partially within the range of 110 to 130 
volts; and 



‘‘(IV) is manufactured or imported after 
December 31, 2011. 
‘‘(ii) REQUIREMENT.—For purposes of this para-



graph, each lamp described in clause (i) shall have 
a color rendering index that is greater than or equal 
to— 



‘‘(I) 80 for nonmodified spectrum lamps; or 
‘‘(II) 75 for modified spectrum lamps. 



‘‘(C) CANDELABRA INCANDESCENT LAMPS AND INTER-
MEDIATE BASE INCANDESCENT LAMPS.— 



‘‘(i) CANDELABRA BASE INCANDESCENT LAMPS.—A 
candelabra base incandescent lamp shall not exceed 
60 rated watts. 



‘‘(ii) INTERMEDIATE BASE INCANDESCENT LAMPS.— 
An intermediate base incandescent lamp shall not 
exceed 40 rated watts. 
‘‘(D) EXEMPTIONS.— 



‘‘(i) PETITION.—Any person may petition the Sec-
retary for an exemption for a type of general service 
lamp from the requirements of this subsection. 



‘‘(ii) CRITERIA.—The Secretary may grant an 
exemption under clause (i) only to the extent that 
the Secretary finds, after a hearing and opportunity 
for public comment, that it is not technically feasible 
to serve a specialized lighting application (such as 
a military, medical, public safety, or certified historic 
lighting application) using a lamp that meets the 
requirements of this subsection. 



‘‘(iii) ADDITIONAL CRITERION.—To grant an exemp-
tion for a product under this subparagraph, the Sec-
retary shall include, as an additional criterion, that 
the exempted product is unlikely to be used in a gen-
eral service lighting application. 
‘‘(E) EXTENSION OF COVERAGE.— 



‘‘(i) PETITION.—Any person may petition the Sec-
retary to establish standards for lamp shapes or bases 
that are excluded from the definition of general service 
lamps. 



‘‘(ii) INCREASED SALES OF EXEMPTED LAMPS.—The 
petition shall include evidence that the availability 
or sales of exempted incandescent lamps have 
increased significantly since the date on which the 
standards on general service incandescent lamps were 
established. 



‘‘(iii) CRITERIA.—The Secretary shall grant a peti-
tion under clause (i) if the Secretary finds that— 
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121 STAT. 1579 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(I) the petition presents evidence that dem-
onstrates that commercial availability or sales of 
exempted incandescent lamp types have increased 
significantly since the standards on general service 
lamps were established and likely are being widely 
used in general lighting applications; and 



‘‘(II) significant energy savings could be 
achieved by covering exempted products, as deter-
mined by the Secretary based on sales data pro-
vided to the Secretary from manufacturers and 
importers. 
‘‘(iv) NO PRESUMPTION.—The grant of a petition 



under this subparagraph shall create no presumption 
with respect to the determination of the Secretary with 
respect to any criteria under a rulemaking conducted 
under this section. 



‘‘(v) EXPEDITED PROCEEDING.—If the Secretary 
grants a petition for a lamp shape or base under this 
subparagraph, the Secretary shall— 



‘‘(I) conduct a rulemaking to determine stand-
ards for the exempted lamp shape or base; and 



‘‘(II) complete the rulemaking not later than 
18 months after the date on which notice is pro-
vided granting the petition. 



‘‘(F) DEFINITION OF EFFECTIVE DATE.—In this para-
graph, except as otherwise provided in a table contained 
in subparagraph (A), the term ‘effective date’ means the 
last day of the month specified in the table that follows 
October 24, 1992.’’; 



(iii) in paragraph (5), in the first sentence, by 
striking ‘‘and general service incandescent lamps’’; 



(iv) by redesignating paragraphs (6) and (7) as 
paragraphs (7) and (8), respectively; and 



(v) by inserting after paragraph (5) the following: 
‘‘(6) STANDARDS FOR GENERAL SERVICE LAMPS.— 



‘‘(A) RULEMAKING BEFORE JANUARY 1, 2014.— 
‘‘(i) IN GENERAL.—Not later than January 1, 2014, 



the Secretary shall initiate a rulemaking procedure 
to determine whether— 



‘‘(I) standards in effect for general service 
lamps should be amended to establish more strin-
gent standards than the standards specified in 
paragraph (1)(A); and 



‘‘(II) the exemptions for certain incandescent 
lamps should be maintained or discontinued based, 
in part, on exempted lamp sales collected by the 
Secretary from manufacturers. 
‘‘(ii) SCOPE.—The rulemaking— 



‘‘(I) shall not be limited to incandescent lamp 
technologies; and 



‘‘(II) shall include consideration of a minimum 
standard of 45 lumens per watt for general service 
lamps. 
‘‘(iii) AMENDED STANDARDS.—If the Secretary deter-



mines that the standards in effect for general service 
incandescent lamps should be amended, the Secretary 
shall publish a final rule not later than January 1, 



Publication. 
Regulations. 
Deadline. 
Effective date. 



Deadline. 
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121 STAT. 1580 PUBLIC LAW 110–140—DEC. 19, 2007 



2017, with an effective date that is not earlier than 
3 years after the date on which the final rule is pub-
lished. 



‘‘(iv) PHASED-IN EFFECTIVE DATES.—The Secretary 
shall consider phased-in effective dates under this 
subparagraph after considering— 



‘‘(I) the impact of any amendment on manufac-
turers, retiring and repurposing existing equip-
ment, stranded investments, labor contracts, 
workers, and raw materials; and 



‘‘(II) the time needed to work with retailers 
and lighting designers to revise sales and mar-
keting strategies. 
‘‘(v) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete a rulemaking in accordance with 
clauses (i) through (iv) or if the final rule does not 
produce savings that are greater than or equal to the 
savings from a minimum efficacy standard of 45 
lumens per watt, effective beginning January 1, 2020, 
the Secretary shall prohibit the sale of any general 
service lamp that does not meet a minimum efficacy 
standard of 45 lumens per watt. 



‘‘(vi) STATE PREEMPTION.—Neither section 327(b) 
nor any other provision of law shall preclude California 
or Nevada from adopting, effective beginning on or 
after January 1, 2018— 



‘‘(I) a final rule adopted by the Secretary in 
accordance with clauses (i) through (iv); 



‘‘(II) if a final rule described in subclause (I) 
has not been adopted, the backstop requirement 
under clause (v); or 



‘‘(III) in the case of California, if a final rule 
described in subclause (I) has not been adopted, 
any California regulations relating to these covered 
products adopted pursuant to State statute in 
effect as of the date of enactment of the Energy 
Independence and Security Act of 2007. 



‘‘(B) RULEMAKING BEFORE JANUARY 1, 2020.— 
‘‘(i) IN GENERAL.—Not later than January 1, 2020, 



the Secretary shall initiate a rulemaking procedure 
to determine whether— 



‘‘(I) standards in effect for general service 
incandescent lamps should be amended to reflect 
lumen ranges with more stringent maximum watt-
age than the standards specified in paragraph 
(1)(A); and 



‘‘(II) the exemptions for certain incandescent 
lamps should be maintained or discontinued based, 
in part, on exempted lamp sales data collected 
by the Secretary from manufacturers. 
‘‘(ii) SCOPE.—The rulemaking shall not be limited 



to incandescent lamp technologies. 
‘‘(iii) AMENDED STANDARDS.—If the Secretary deter-



mines that the standards in effect for general service 
incandescent lamps should be amended, the Secretary 
shall publish a final rule not later than January 1, 
2022, with an effective date that is not earlier than 



Publication. 
Regulation. 
Deadline. 
Effective date. 



Deadline. 



California. 
Nevada. 
Effective date. 



Effective date. 
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121 STAT. 1581 PUBLIC LAW 110–140—DEC. 19, 2007 



3 years after the date on which the final rule is pub-
lished. 



‘‘(iv) PHASED-IN EFFECTIVE DATES.—The Secretary 
shall consider phased-in effective dates under this 
subparagraph after considering— 



‘‘(I) the impact of any amendment on manufac-
turers, retiring and repurposing existing equip-
ment, stranded investments, labor contracts, 
workers, and raw materials; and 



‘‘(II) the time needed to work with retailers 
and lighting designers to revise sales and mar-
keting strategies.’’; and 



(B) in subsection (l), by adding at the end the following: 
‘‘(4) ENERGY EFFICIENCY STANDARDS FOR CERTAIN LAMPS.— 



‘‘(A) IN GENERAL.—The Secretary shall prescribe an 
energy efficiency standard for rough service lamps, vibra-
tion service lamps, 3-way incandescent lamps, 2,601–3,300 
lumen general service incandescent lamps, and shatter- 
resistant lamps only in accordance with this paragraph. 



‘‘(B) BENCHMARKS.—Not later than 1 year after the 
date of enactment of this paragraph, the Secretary, in 
consultation with the National Electrical Manufacturers 
Association, shall— 



‘‘(i) collect actual data for United States unit sales 
for each of calendar years 1990 through 2006 for each 
of the 5 types of lamps described in subparagraph 
(A) to determine the historical growth rate of the type 
of lamp; and 



‘‘(ii) construct a model for each type of lamp based 
on coincident economic indicators that closely match 
the historical annual growth rate of the type of lamp 
to provide a neutral comparison benchmark to model 
future unit sales after calendar year 2006. 
‘‘(C) ACTUAL SALES DATA.— 



‘‘(i) IN GENERAL.—Effective for each of calendar 
years 2010 through 2025, the Secretary, in consultation 
with the National Electrical Manufacturers Associa-
tion, shall— 



‘‘(I) collect actual United States unit sales data 
for each of 5 types of lamps described in subpara-
graph (A); and 



‘‘(II) not later than 90 days after the end of 
each calendar year, compare the lamp sales in 
that year with the sales predicted by the compari-
son benchmark for each of the 5 types of lamps 
described in subparagraph (A). 
‘‘(ii) CONTINUATION OF TRACKING.— 



‘‘(I) DETERMINATION.—Not later than January 
1, 2023, the Secretary shall determine if actual 
sales data should be tracked for the lamp types 
described in subparagraph (A) after calendar year 
2025. 



‘‘(II) CONTINUATION.—If the Secretary finds 
that the market share of a lamp type described 
in subparagraph (A) could significantly erode the 



Effective dates. 
Deadlines. 
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market share for general service lamps, the Sec-
retary shall continue to track the actual sales data 
for the lamp type. 



‘‘(D) ROUGH SERVICE LAMPS.— 
‘‘(i) IN GENERAL.—Effective beginning with the first 



year that the reported annual sales rate for rough 
service lamps demonstrates actual unit sales of rough 
service lamps that achieve levels that are at least 
100 percent higher than modeled unit sales for that 
same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for rough service 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of the issuance of the finding under clause 
(i)(I), the Secretary shall require rough service lamps 
to— 



‘‘(I) have a shatter-proof coating or equivalent 
technology that is compliant with NSF/ANSI 51 
and is designed to contain the glass if the glass 
envelope of the lamp is broken and to provide 
effective containment over the life of the lamp; 



‘‘(II) have a maximum 40-watt limitation; and 
‘‘(III) be sold at retail only in a package con-



taining 1 lamp. 
‘‘(E) VIBRATION SERVICE LAMPS.— 



‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for vibration 
service lamps demonstrates actual unit sales of vibra-
tion service lamps that achieve levels that are at least 
100 percent higher than modeled unit sales for that 
same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for vibration service 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of the issuance of the finding under clause 
(i)(I), the Secretary shall require vibration service 
lamps to— 



‘‘(I) have a maximum 40-watt limitation; and 
‘‘(II) be sold at retail only in a package con-



taining 1 lamp. 
‘‘(F) 3-WAY INCANDESCENT LAMPS.— 
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‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for 3-way 
incandescent lamps demonstrates actual unit sales of 
3-way incandescent lamps that achieve levels that are 
at least 100 percent higher than modeled unit sales 
for that same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for 3-way incandes-
cent lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of issuance of the finding under clause (i)(I), 
the Secretary shall require that— 



‘‘(I) each filament in a 3-way incandescent 
lamp meet the new maximum wattage require-
ments for the respective lumen range established 
under subsection (i)(1)(A); and 



‘‘(II) 3-way lamps be sold at retail only in 
a package containing 1 lamp. 



‘‘(G) 2,601–3,300 LUMEN GENERAL SERVICE INCANDES-
CENT LAMPS.—Effective beginning with the first year that 
the reported annual sales rate demonstrates actual unit 
sales of 2,601–3,300 lumen general service incandescent 
lamps in the lumen range of 2,601 through 3,300 lumens 
(or, in the case of a modified spectrum, in the lumen 
range of 1,951 through 2,475 lumens) that achieve levels 
that are at least 100 percent higher than modeled unit 
sales for that same year, the Secretary shall impose— 



‘‘(i) a maximum 95-watt limitation on general 
service incandescent lamps in the lumen range of 2,601 
through 3,300 lumens; and 



‘‘(ii) a requirement that those lamps be sold at 
retail only in a package containing 1 lamp. 
‘‘(H) SHATTER-RESISTANT LAMPS.— 



‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for shatter- 
resistant lamps demonstrates actual unit sales of 
shatter-resistant lamps that achieve levels that are 
at least 100 percent higher than modeled unit sales 
for that same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for shatter-resistant 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
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the date of issuance of the finding under clause (i)(I), 
the Secretary shall impose— 



‘‘(I) a maximum wattage limitation of 40 watts 
on shatter resistant lamps; and 



‘‘(II) a requirement that those lamps be sold 
at retail only in a package containing 1 lamp. 



‘‘(I) RULEMAKINGS BEFORE JANUARY 1, 2025.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), if the Secretary issues a final rule prior to January 
1, 2025, establishing an energy conservation standard 
for any of the 5 types of lamps for which data collection 
is required under any of subparagraphs (D) through 
(G), the requirement to collect and model data for 
that type of lamp shall terminate unless, as part of 
the rulemaking, the Secretary determines that contin-
ued tracking is necessary. 



‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 
imposes a backstop requirement as a result of a failure 
to complete an accelerated rulemaking in accordance 
with clause (i)(II) of any of subparagraphs (D) through 
(G), the requirement to collect and model data for 
the applicable type of lamp shall continue for an addi-
tional 2 years after the effective date of the backstop 
requirement.’’. 



(b) CONSUMER EDUCATION AND LAMP LABELING.—Section 
324(a)(2)(C) of the Energy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)) is amended by adding at the end the following: 



‘‘(iii) RULEMAKING TO CONSIDER EFFECTIVENESS OF 
LAMP LABELING.— 



‘‘(I) IN GENERAL.—Not later than 1 year after 
the date of enactment of this clause, the Commis-
sion shall initiate a rulemaking to consider— 



‘‘(aa) the effectiveness of current lamp 
labeling for power levels or watts, light output 
or lumens, and lamp lifetime; and 



‘‘(bb) alternative labeling approaches that 
will help consumers to understand new high- 
efficiency lamp products and to base the pur-
chase decisions of the consumers on the most 
appropriate source that meets the require-
ments of the consumers for lighting level, light 
quality, lamp lifetime, and total lifecycle cost. 
‘‘(II) COMPLETION.—The Commission shall— 



‘‘(aa) complete the rulemaking not later 
than the date that is 30 months after the 
date of enactment of this clause; and 



‘‘(bb) consider reopening the rulemaking 
not later than 180 days before the effective 
dates of the standards for general service 
incandescent lamps established under section 
325(i)(1)(A), if the Commission determines 
that further labeling changes are needed to 
help consumers understand lamp alter-
natives.’’. 



(c) MARKET ASSESSMENTS AND CONSUMER AWARENESS PRO-
GRAM.— 



42 USC 6294 
note. 



Deadlines. 
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(1) IN GENERAL.—In cooperation with the Administrator 
of the Environmental Protection Agency, the Secretary of Com-
merce, the Federal Trade Commission, lighting and retail 
industry associations, energy efficiency organizations, and any 
other entities that the Secretary of Energy determines to be 
appropriate, the Secretary of Energy shall— 



(A) conduct an annual assessment of the market for 
general service lamps and compact fluorescent lamps— 



(i) to identify trends in the market shares of lamp 
types, efficiencies, and light output levels purchased 
by residential and nonresidential consumers; and 



(ii) to better understand the degree to which con-
sumer decisionmaking is based on lamp power levels 
or watts, light output or lumens, lamp lifetime, and 
other factors, including information required on labels 
mandated by the Federal Trade Commission; 
(B) provide the results of the market assessment to 



the Federal Trade Commission for consideration in the 
rulemaking described in section 324(a)(2)(C)(iii) of the 
Energy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)(iii)); and 



(C) in cooperation with industry trade associations, 
lighting industry members, utilities, and other interested 
parties, carry out a proactive national program of consumer 
awareness, information, and education that broadly uses 
the media and other effective communication techniques 
over an extended period of time to help consumers under-
stand the lamp labels and make energy-efficient lighting 
choices that meet the needs of consumers. 
(2) AUTHORIZATION OF APPROPRIATIONS.—There is author-



ized to be appropriated to carry out this subsection $10,000,000 
for each of fiscal years 2009 through 2012. 
(d) GENERAL RULE OF PREEMPTION FOR ENERGY CONSERVATION 



STANDARDS BEFORE FEDERAL STANDARD BECOMES EFFECTIVE FOR 
A PRODUCT.—Section 327(b)(1) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6297(b)(1)) is amended— 



(1) by inserting ‘‘(A)’’ after ‘‘(1)’’; 
(2) by inserting ‘‘or’’ after the semicolon at the end; and 
(3) by adding at the end the following: 
‘‘(B) in the case of any portion of any regulation that 



establishes requirements for general service incandescent 
lamps, intermediate base incandescent lamps, or candelabra 
base lamps, was enacted or adopted by the State of California 
or Nevada before December 4, 2007, except that— 



‘‘(i) the regulation adopted by the California Energy 
Commission with an effective date of January 1, 2008, 
shall only be effective until the effective date of the Federal 
standard for the applicable lamp category under subpara-
graphs (A), (B), and (C) of section 325(i)(1); 



‘‘(ii) the States of California and Nevada may, at any 
time, modify or adopt a State standard for general service 
lamps to conform with Federal standards with effective 
dates no earlier than 12 months prior to the Federal effec-
tive dates prescribed under subparagraphs (A), (B), and 
(C) of section 325(i)(1), at which time any prior regulations 
adopted by the State of California or Nevada shall no 
longer be effective; and 



California. 
Nevada. 
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‘‘(iii) all other States may, at any time, modify or 
adopt a State standard for general service lamps to conform 
with Federal standards and effective dates.’’. 



(e) PROHIBITED ACTS.—Section 332(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6302(a)) is amended— 



(1) in paragraph (4), by striking ‘‘or’’ at the end; 
(2) in paragraph (5), by striking the period at the end 



and inserting ‘‘; or’’; and 
(3) by adding at the end the following: 
‘‘(6) for any manufacturer, distributor, retailer, or private 



labeler to distribute in commerce an adapter that— 
‘‘(A) is designed to allow an incandescent lamp that 



does not have a medium screw base to be installed into 
a fixture or lampholder with a medium screw base socket; 
and 



‘‘(B) is capable of being operated at a voltage range 
at least partially within 110 and 130 volts.’’. 



(f) ENFORCEMENT.—Section 334 of the Energy Policy and Con-
servation Act (42 U.S.C. 6304) is amended by inserting after the 
second sentence the following: ‘‘Any such action to restrain any 
person from distributing in commerce a general service incandescent 
lamp that does not comply with the applicable standard established 
under section 325(i) or an adapter prohibited under section 332(a)(6) 
may also be brought by the attorney general of a State in the 
name of the State.’’. 



(g) RESEARCH AND DEVELOPMENT PROGRAM.— 
(1) IN GENERAL.—The Secretary may carry out a lighting 



technology research and development program— 
(A) to support the research, development, demonstra-



tion, and commercial application of lamps and related tech-
nologies sold, offered for sale, or otherwise made available 
in the United States; and 



(B) to assist manufacturers of general service lamps 
in the manufacturing of general service lamps that, at 
a minimum, achieve the wattage requirements imposed 
as a result of the amendments made by subsection (a). 
(2) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated to carry out this subsection $10,000,000 
for each of fiscal years 2008 through 2013. 



(3) TERMINATION OF AUTHORITY.—The program under this 
subsection shall terminate on September 30, 2015. 
(h) REPORTS TO CONGRESS.— 



(1) REPORT ON MERCURY USE AND RELEASE.—Not later than 
1 year after the date of enactment of this Act, the Secretary, 
in cooperation with the Administrator of the Environmental 
Protection Agency, shall submit to Congress a report describing 
recommendations relating to the means by which the Federal 
Government may reduce or prevent the release of mercury 
during the manufacture, transportation, storage, or disposal 
of light bulbs. 



(2) REPORT ON RULEMAKING SCHEDULE.—Beginning on July 
1, 2013, and semiannually through July 1, 2016, the Secretary 
shall submit to the Committee on Energy and Commerce of 
the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate a report on— 



(A) whether the Secretary will meet the deadlines for 
the rulemakings required under this section; 



42 USC 6295 
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(B) a description of any impediments to meeting the 
deadlines; and 



(C) a specific plan to remedy any failures, including 
recommendations for additional legislation or resources. 
(3) NATIONAL ACADEMY REVIEW.— 



(A) IN GENERAL.—Not later than December 31, 2009, 
the Secretary shall enter into an arrangement with the 
National Academy of Sciences to provide a report by 
December 31, 2013, and an updated report by July 31, 
2015. The report should include— 



(i) the status of advanced solid state lighting 
research, development, demonstration and commer-
cialization; 



(ii) the impact on the types of lighting available 
to consumers of an energy conservation standard 
requiring a minimum of 45 lumens per watt for general 
service lighting effective in 2020; and 



(iii) the time frame for the commercialization of 
lighting that could replace current incandescent and 
halogen incandescent lamp technology and any other 
new technologies developed to meet the minimum 
standards required under subsection (a)(3) of this sec-
tion. 
(B) REPORTS.—The reports shall be transmitted to the 



Committee on Energy and Commerce of the House of Rep-
resentatives and the Committee on Energy and Natural 
Resources of the Senate. 



SEC. 322. INCANDESCENT REFLECTOR LAMP EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) (as amended by section 316(c)(1)(D)) 
is amended— 



(1) in paragraph (30)(C)(ii)— 
(A) in the matter preceding subclause (I)— 



(i) by striking ‘‘or similar bulb shapes (excluding 
ER or BR)’’ and inserting ‘‘ER, BR, BPAR, or similar 
bulb shapes’’; and 



(ii) by striking ‘‘2.75’’ and inserting ‘‘2.25’’; and 
(B) by striking ‘‘is either—’’ and all that follows through 



subclause (II) and inserting ‘‘has a rated wattage that 
is 40 watts or higher’’; and 
(2) by adding at the end the following: 
‘‘(54) BPAR INCANDESCENT REFLECTOR LAMP.—The term 



‘BPAR incandescent reflector lamp’ means a reflector lamp 
as shown in figure C78.21–278 on page 32 of ANSI C78.21– 
2003. 



‘‘(55) BR INCANDESCENT REFLECTOR LAMP; BR30; BR40.— 
‘‘(A) BR INCANDESCENT REFLECTOR LAMP.—The term 



‘BR incandescent reflector lamp’ means a reflector lamp 
that has— 



‘‘(i) a bulged section below the major diameter 
of the bulb and above the approximate baseline of 
the bulb, as shown in figure 1 (RB) on page 7 of 
ANSI C79.1–1994, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph); 
and 
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‘‘(ii) a finished size and shape shown in ANSI 
C78.21–1989, including the referenced reflective 
characteristics in part 7 of ANSI C78.21–1989, incor-
porated by reference in section 430.22 of title 10, Code 
of Federal Regulations (as in effect on the date of 
enactment of this paragraph). 
‘‘(B) BR30.—The term ‘BR30’ means a BR incandescent 



reflector lamp with a diameter of 30/8ths of an inch. 
‘‘(C) BR40.—The term ‘BR40’ means a BR incandescent 



reflector lamp with a diameter of 40/8ths of an inch. 
‘‘(56) ER INCANDESCENT REFLECTOR LAMP; ER30; ER40.— 



‘‘(A) ER INCANDESCENT REFLECTOR LAMP.—The term 
‘ER incandescent reflector lamp’ means a reflector lamp 
that has— 



‘‘(i) an elliptical section below the major diameter 
of the bulb and above the approximate baseline of 
the bulb, as shown in figure 1 (RE) on page 7 of 
ANSI C79.1–1994, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph); 
and 



‘‘(ii) a finished size and shape shown in ANSI 
C78.21–1989, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph). 
‘‘(B) ER30.—The term ‘ER30’ means an ER incandes-



cent reflector lamp with a diameter of 30/8ths of an inch. 
‘‘(C) ER40.—The term ‘ER40’ means an ER incandes-



cent reflector lamp with a diameter of 40/8ths of an inch. 
‘‘(57) R20 INCANDESCENT REFLECTOR LAMP.—The term ‘R20 



incandescent reflector lamp’ means a reflector lamp that has 
a face diameter of approximately 2.5 inches, as shown in figure 
1(R) on page 7 of ANSI C79.1–1994.’’. 
(b) STANDARDS FOR FLUORESCENT LAMPS AND INCANDESCENT 



REFLECTOR LAMPS.—Section 325(i) of the Energy Policy and Con-
servation Act (42 U.S.C. 6995(i)) is amended by striking paragraph 
(1) and inserting the following: 



‘‘(1) STANDARDS.— 
‘‘(A) DEFINITION OF EFFECTIVE DATE.—In this para-



graph (other than subparagraph (D)), the term ‘effective 
date’ means, with respect to each type of lamp specified 
in a table contained in subparagraph (B), the last day 
of the period of months corresponding to that type of lamp 
(as specified in the table) that follows October 24, 1992. 



‘‘(B) MINIMUM STANDARDS.—Each of the following gen-
eral service fluorescent lamps and incandescent reflector 
lamps manufactured after the effective date specified in 
the tables contained in this paragraph shall meet or exceed 
the following lamp efficacy and CRI standards: 



‘‘FLUORESCENT LAMPS 



Lamp Type 
Nominal 



Lamp 
Wattage 



Minimum 
CRI 



Minimum Average 
Lamp Efficacy 



(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



4-foot medium bi-pin .... >35 W 69 75.0 36 
≤35 W 45 75.0 36 



42 USC 6295. 
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‘‘FLUORESCENT LAMPS—Continued 



Lamp Type 
Nominal 



Lamp 
Wattage 



Minimum 
CRI 



Minimum Average 
Lamp Efficacy 



(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



2-foot U-shaped ............. >35 W 69 68.0 36 
≤35 W 45 64.0 36 



8-foot slimline ............... 65 W 69 80.0 18 
≤65 W 45 80.0 18 



8-foot high output ......... >100 W 69 80.0 18 
≤100 W 45 80.0 18 



‘‘INCANDESCENT REFLECTOR LAMPS 



Nominal Lamp Wattage 
Minimum Average 



Lamp Efficacy 
(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



40–50 ....................................................................... 10.5 36 
51–66 ....................................................................... 11.0 36 
67–85 ....................................................................... 12.5 36 
86–115 ..................................................................... 14.0 36 



116–155 ..................................................................... 14.5 36 
156–205 ..................................................................... 15.0 36 



‘‘(C) EXEMPTIONS.—The standards specified in subpara-
graph (B) shall not apply to the following types of incandes-
cent reflector lamps: 



‘‘(i) Lamps rated at 50 watts or less that are ER30, 
BR30, BR40, or ER40 lamps. 



‘‘(ii) Lamps rated at 65 watts that are BR30, BR40, 
or ER40 lamps. 



‘‘(iii) R20 incandescent reflector lamps rated 45 
watts or less. 
‘‘(D) EFFECTIVE DATES.— 



‘‘(i) ER, BR, AND BPAR LAMPS.—The standards speci-
fied in subparagraph (B) shall apply with respect to 
ER incandescent reflector lamps, BR incandescent 
reflector lamps, BPAR incandescent reflector lamps, 
and similar bulb shapes on and after January 1, 2008. 



‘‘(ii) LAMPS BETWEEN 2.25–2.75 INCHES IN 
DIAMETER.—The standards specified in subparagraph 
(B) shall apply with respect to incandescent reflector 
lamps with a diameter of more than 2.25 inches, but 
not more than 2.75 inches, on and after the later 
of January 1, 2008, or the date that is 180 days after 
the date of enactment of the Energy Independence 
and Security Act of 2007.’’. 



SEC. 323. PUBLIC BUILDING ENERGY EFFICIENT AND RENEWABLE 
ENERGY SYSTEMS. 



(a) ESTIMATE OF ENERGY PERFORMANCE IN PROSPECTUS.—Sec-
tion 3307(b) of title 40, United States Code, is amended— 



(1) by striking ‘‘and’’ at the end of paragraph (5); 
(2) by striking the period at the end of paragraph (6) 



and inserting ‘‘; and’’; and 
(3) by inserting after paragraph (6) the following: 
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‘‘(7) with respect to any prospectus for the construction, 
alteration, or acquisition of any building or space to be leased, 
an estimate of the future energy performance of the building 
or space and a specific description of the use of energy efficient 
and renewable energy systems, including photovoltaic systems, 
in carrying out the project.’’. 
(b) MINIMUM PERFORMANCE REQUIREMENTS FOR LEASED 



SPACE.—Section 3307 of such title is amended— 
(1) by redesignating subsections (f) and (g) as subsections 



(g) and (h), respectively; and 
(2) by inserting after subsection (e) the following: 



‘‘(f) MINIMUM PERFORMANCE REQUIREMENTS FOR LEASED 
SPACE.—With respect to space to be leased, the Administrator shall 
include, to the maximum extent practicable, minimum performance 
requirements requiring energy efficiency and the use of renewable 
energy.’’. 



(c) USE OF ENERGY EFFICIENT LIGHTING FIXTURES AND BULBS.— 
(1) IN GENERAL.—Chapter 33 of such title is amended— 



(A) by redesignating sections 3313, 3314, and 3315 
as sections 3314, 3315, and 3316, respectively; and 



(B) by inserting after section 3312 the following: 



‘‘§ 3313. Use of energy efficient lighting fixtures and bulbs 
‘‘(a) CONSTRUCTION, ALTERATION, AND ACQUISITION OF PUBLIC 



BUILDINGS.—Each public building constructed, altered, or acquired 
by the Administrator of General Services shall be equipped, to 
the maximum extent feasible as determined by the Administrator, 
with lighting fixtures and bulbs that are energy efficient. 



‘‘(b) MAINTENANCE OF PUBLIC BUILDINGS.—Each lighting fixture 
or bulb that is replaced by the Administrator in the normal course 
of maintenance of public buildings shall be replaced, to the max-
imum extent feasible, with a lighting fixture or bulb that is energy 
efficient. 



‘‘(c) CONSIDERATIONS.—In making a determination under this 
section concerning the feasibility of installing a lighting fixture 
or bulb that is energy efficient, the Administrator shall consider— 



‘‘(1) the life-cycle cost effectiveness of the fixture or bulb; 
‘‘(2) the compatibility of the fixture or bulb with existing 



equipment; 
‘‘(3) whether use of the fixture or bulb could result in 



interference with productivity; 
‘‘(4) the aesthetics relating to use of the fixture or bulb; 



and 
‘‘(5) such other factors as the Administrator determines 



appropriate. 
‘‘(d) ENERGY STAR.—A lighting fixture or bulb shall be treated 



as being energy efficient for purposes of this section if— 
‘‘(1) the fixture or bulb is certified under the Energy Star 



program established by section 324A of the Energy Policy and 
Conservation Act (42 U.S.C. 6294a); 



‘‘(2) in the case of all light-emitting diode (LED) luminaires, 
lamps, and systems whose efficacy (lumens per watt) and Color 
Rendering Index (CRI) meet the Department of Energy require-
ments for minimum luminaire efficacy and CRI for the Energy 
Star certification, as verified by an independent third-party 
testing laboratory that the Administrator and the Secretary 
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of Energy determine conducts its tests according to the proce-
dures and recommendations of the Illuminating Engineering 
Society of North America, even if the luminaires, lamps, and 
systems have not received such certification; or 



‘‘(3) the Administrator and the Secretary of Energy have 
otherwise determined that the fixture or bulb is energy efficient. 
‘‘(e) ADDITIONAL ENERGY EFFICIENT LIGHTING DESIGNATIONS.— 



The Administrator of the Environmental Protection Agency and 
the Secretary of Energy shall give priority to establishing Energy 
Star performance criteria or Federal Energy Management Program 
designations for additional lighting product categories that are 
appropriate for use in public buildings. 



‘‘(f) GUIDELINES.—The Administrator shall develop guidelines 
for the use of energy efficient lighting technologies that contain 
mercury in child care centers in public buildings. 



‘‘(g) APPLICABILITY OF BUY AMERICAN ACT.—Acquisitions car-
ried out pursuant to this section shall be subject to the requirements 
of the Buy American Act (41 U.S.C. 10c et seq.). 



‘‘(h) EFFECTIVE DATE.—The requirements of subsections (a) and 
(b) shall take effect 1 year after the date of enactment of this 
subsection.’’. 



(2) CLERICAL AMENDMENT.—The analysis for such chapter 
is amended by striking the items relating to sections 3313, 
3314, and 3315 and inserting the following: 



‘‘3313. Use of energy efficient lighting fixtures and bulbs. 
‘‘3314. Delegation. 
‘‘3315. Report to Congress. 
‘‘3316. Certain authority not affected.’’. 



(d) EVALUATION FACTOR.—Section 3310 of such title is 
amended— 



(1) by redesignating paragraphs (3), (4), and (5) as para-
graphs (4), (5), and (6), respectively; and 



(2) by inserting after paragraph (2) the following: 
‘‘(3) shall include in the solicitation for any lease requiring 



a prospectus under section 3307 an evaluation factor consid-
ering the extent to which the offeror will promote energy effi-
ciency and the use of renewable energy;’’. 



SEC. 324. METAL HALIDE LAMP FIXTURES. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) (as amended by section 322(a)(2)) 
is amended by adding at the end the following: 



‘‘(58) BALLAST.—The term ‘ballast’ means a device used 
with an electric discharge lamp to obtain necessary circuit 
conditions (voltage, current, and waveform) for starting and 
operating. 



‘‘(59) BALLAST EFFICIENCY.— 
‘‘(A) IN GENERAL.—The term ‘ballast efficiency’ means, 



in the case of a high intensity discharge fixture, the effi-
ciency of a lamp and ballast combination, expressed as 
a percentage, and calculated in accordance with the fol-
lowing formula: Efficiency = Pout/Pin. 



‘‘(B) EFFICIENCY FORMULA.—For the purpose of 
subparagraph (A)— 



‘‘(i) Pout shall equal the measured operating lamp 
wattage; 
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‘‘(ii) Pin shall equal the measured operating input 
wattage; 



‘‘(iii) the lamp, and the capacitor when the capac-
itor is provided, shall constitute a nominal system 
in accordance with the ANSI Standard C78.43–2004; 



‘‘(iv) for ballasts with a frequency of 60 Hz, Pin 
and Pout shall be measured after lamps have been 
stabilized according to section 4.4 of ANSI Standard 
C82.6–2005 using a wattmeter with accuracy specified 
in section 4.5 of ANSI Standard C82.6–2005; and 



‘‘(v) for ballasts with a frequency greater than 
60 Hz, Pin and Pout shall have a basic accuracy of 
± 0.5 percent at the higher of— 



‘‘(I) 3 times the output operating frequency 
of the ballast; or 



‘‘(II) 2 kHz for ballast with a frequency greater 
than 60 Hz. 



‘‘(C) MODIFICATION.—The Secretary may, by rule, 
modify the definition of ‘ballast efficiency’ if the Secretary 
determines that the modification is necessary or appro-
priate to carry out the purposes of this Act. 
‘‘(60) ELECTRONIC BALLAST.—The term ‘electronic ballast’ 



means a device that uses semiconductors as the primary means 
to control lamp starting and operation. 



‘‘(61) GENERAL LIGHTING APPLICATION.—The term ‘general 
lighting application’ means lighting that provides an interior 
or exterior area with overall illumination. 



‘‘(62) METAL HALIDE BALLAST.—The term ‘metal halide bal-
last’ means a ballast used to start and operate metal halide 
lamps. 



‘‘(63) METAL HALIDE LAMP.—The term ‘metal halide lamp’ 
means a high intensity discharge lamp in which the major 
portion of the light is produced by radiation of metal halides 
and their products of dissociation, possibly in combination with 
metallic vapors. 



‘‘(64) METAL HALIDE LAMP FIXTURE.—The term ‘metal halide 
lamp fixture’ means a light fixture for general lighting applica-
tion designed to be operated with a metal halide lamp and 
a ballast for a metal halide lamp. 



‘‘(65) PROBE-START METAL HALIDE BALLAST.—The term 
‘probe-start metal halide ballast’ means a ballast that— 



‘‘(A) starts a probe-start metal halide lamp that con-
tains a third starting electrode (probe) in the arc tube; 
and 



‘‘(B) does not generally contain an igniter but instead 
starts lamps with high ballast open circuit voltage. 
‘‘(66) PULSE-START METAL HALIDE BALLAST.— 



‘‘(A) IN GENERAL.—The term ‘pulse-start metal halide 
ballast’ means an electronic or electromagnetic ballast that 
starts a pulse-start metal halide lamp with high voltage 
pulses. 



‘‘(B) STARTING PROCESS.—For the purpose of subpara-
graph (A)— 



‘‘(i) lamps shall be started by first providing a 
high voltage pulse for ionization of the gas to produce 
a glow discharge; and 
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‘‘(ii) to complete the starting process, power shall 
be provided by the ballast to sustain the discharge 
through the glow-to-arc transition.’’. 



(b) COVERAGE.—Section 322(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6292(a)) is amended— 



(1) by redesignating paragraph (19) as paragraph (20); 
and 



(2) by inserting after paragraph (18) the following: 
‘‘(19) Metal halide lamp fixtures.’’. 



(c) TEST PROCEDURES.—Section 323(b) of the Energy Policy 
and Conservation Act (42 U.S.C. 6293(b)) (as amended by section 
301(b)) is amended by adding at the end the following: 



‘‘(18) METAL HALIDE LAMP BALLASTS.—Test procedures for 
metal halide lamp ballasts shall be based on ANSI Standard 
C82.6–2005, entitled ‘Ballasts for High Intensity Discharge 
Lamps—Method of Measurement’.’’. 
(d) LABELING.—Section 324(a)(2) of the Energy Policy and Con-



servation Act (42 U.S.C. 6294(a)(2)) is amended— 
(1) by redesignating subparagraphs (C) through (G) as sub-



paragraphs (D) through (H), respectively; and 
(2) by inserting after subparagraph (B) the following: 



‘‘(C) METAL HALIDE LAMP FIXTURES.— 
‘‘(i) IN GENERAL.—The Commission shall issue 



labeling rules under this section applicable to the cov-
ered product specified in section 322(a)(19) and to 
which standards are applicable under section 325. 



‘‘(ii) LABELING.—The rules shall provide that the 
labeling of any metal halide lamp fixture manufactured 
on or after the later of January 1, 2009, or the date 
that is 270 days after the date of enactment of this 
subparagraph, shall indicate conspicuously, in a 
manner prescribed by the Commission under sub-
section (b) by July 1, 2008, a capital letter ‘E’ printed 
within a circle on the packaging of the fixture, and 
on the ballast contained in the fixture.’’. 



(e) STANDARDS.—Section 325 of the Energy Policy and Con-
servation Act (42 U.S.C. 6295) (as amended by section 310) is 
amended— 



(1) by redesignating subsection (hh) as subsection (ii); 
(2) by inserting after subsection (gg) the following: 



‘‘(hh) METAL HALIDE LAMP FIXTURES.— 
‘‘(1) STANDARDS.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), metal halide lamp fixtures designed to be operated 
with lamps rated greater than or equal to 150 watts but 
less than or equal to 500 watts shall contain— 



‘‘(i) a pulse-start metal halide ballast with a min-
imum ballast efficiency of 88 percent; 



‘‘(ii) a magnetic probe-start ballast with a min-
imum ballast efficiency of 94 percent; or 



‘‘(iii) a nonpulse-start electronic ballast with— 
‘‘(I) a minimum ballast efficiency of 92 percent 



for wattages greater than 250 watts; and 
‘‘(II) a minimum ballast efficiency of 90 percent 



for wattages less than or equal to 250 watts. 
‘‘(B) EXCLUSIONS.—The standards established under 



subparagraph (A) shall not apply to— 



Deadlines. 



Regulations. 
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‘‘(i) fixtures with regulated lag ballasts; 
‘‘(ii) fixtures that use electronic ballasts that 



operate at 480 volts; or 
‘‘(iii) fixtures that— 



‘‘(I) are rated only for 150 watt lamps; 
‘‘(II) are rated for use in wet locations, as 



specified by the National Electrical Code 2002, 
section 410.4(A); and 



‘‘(III) contain a ballast that is rated to operate 
at ambient air temperatures above 50°C, as speci-
fied by UL 1029–2001. 



‘‘(C) APPLICATION.—The standards established under 
subparagraph (A) shall apply to metal halide lamp fixtures 
manufactured on or after the later of— 



‘‘(i) January 1, 2009; or 
‘‘(ii) the date that is 270 days after the date of 



enactment of this subsection. 
‘‘(2) FINAL RULE BY JANUARY 1, 2012.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2012, 
the Secretary shall publish a final rule to determine 
whether the standards established under paragraph (1) 
should be amended. 



‘‘(B) ADMINISTRATION.—The final rule shall— 
‘‘(i) contain any amended standard; and 
‘‘(ii) apply to products manufactured on or after 



January 1, 2015. 
‘‘(3) FINAL RULE BY JANUARY 1, 2019.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2019, 
the Secretary shall publish a final rule to determine 
whether the standards then in effect should be amended. 



‘‘(B) ADMINISTRATION.—The final rule shall— 
‘‘(i) contain any amended standards; and 
‘‘(ii) apply to products manufactured after January 



1, 2022. 
‘‘(4) DESIGN AND PERFORMANCE REQUIREMENTS.—Notwith-



standing any other provision of law, any standard established 
pursuant to this subsection may contain both design and 
performance requirements.’’; and 



(3) in paragraph (2) of subsection (ii) (as redesignated by 
paragraph (2)), by striking ‘‘(gg)’’ each place it appears and 
inserting ‘‘(hh)’’. 
(f) EFFECT ON OTHER LAW.—Section 327(c) of the Energy Policy 



and Conservation Act (42 U.S.C. 6297(c)) is amended— 
(1) in paragraph (8)(B), by striking the period at the end 



and inserting ‘‘; and’’; and 
(2) by adding at the end the following: 
‘‘(9) is a regulation concerning metal halide lamp fixtures 



adopted by the California Energy Commission on or before 
January 1, 2011, except that— 



‘‘(A) if the Secretary fails to issue a final rule within 
180 days after the deadlines for rulemakings in section 
325(hh), notwithstanding any other provision of this sec-
tion, preemption shall not apply to a regulation concerning 
metal halide lamp fixtures adopted by the California 
Energy Commission— 



Deadlines. 



Applicability. 



Publication. 



Applicability. 



Publication. 
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‘‘(i) on or before July 1, 2015, if the Secretary 
fails to meet the deadline specified in section 
325(hh)(2); or 



‘‘(ii) on or before July 1, 2022, if the Secretary 
fails to meet the deadline specified in section 
325(hh)(3).’’. 



SEC. 325. ENERGY EFFICIENCY LABELING FOR CONSUMER ELEC-
TRONIC PRODUCTS. 



(a) IN GENERAL.—Section 324(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6294(a)) (as amended by section 324(d)) 
is amended— 



(1) in paragraph (2), by adding at the end the following: 
‘‘(I) LABELING REQUIREMENTS.— 



‘‘(i) IN GENERAL.—Subject to clauses (ii) through 
(iv), not later than 18 months after the date of issuance 
of applicable Department of Energy testing procedures, 
the Commission, in consultation with the Secretary 
and the Administrator of the Environmental Protection 
Agency (acting through the Energy Star program), 
shall, by regulation, prescribe labeling or other disclo-
sure requirements for the energy use of— 



‘‘(I) televisions; 
‘‘(II) personal computers; 
‘‘(III) cable or satellite set-top boxes; 
‘‘(IV) stand-alone digital video recorder boxes; 



and 
‘‘(V) personal computer monitors. 



‘‘(ii) ALTERNATE TESTING PROCEDURES.—In the 
absence of applicable testing procedures described in 
clause (i) for products described in subclauses (I) 
through (V) of that clause, the Commission may, by 
regulation, prescribe labeling or other disclosure 
requirements for a consumer product category 
described in clause (i) if the Commission— 



‘‘(I) identifies adequate non-Department of 
Energy testing procedures for those products; and 



‘‘(II) determines that labeling of, or other 
disclosures relating to, those products is likely to 
assist consumers in making purchasing decisions. 
‘‘(iii) DEADLINE AND REQUIREMENTS FOR 



LABELING.— 
‘‘(I) DEADLINE.—Not later than 18 months 



after the date of promulgation of any requirements 
under clause (i) or (ii), the Commission shall 
require labeling of, or other disclosure require-
ments for, electronic products described in clause 
(i). 



‘‘(II) REQUIREMENTS.—The requirements pre-
scribed under clause (i) or (ii) may include specific 
requirements for each electronic product to be 
labeled with respect to the placement, size, and 
content of Energy Guide labels. 
‘‘(iv) DETERMINATION OF FEASIBILITY.—Clause (i) 



or (ii) shall not apply in any case in which the Commis-
sion determines that labeling in accordance with this 
subsection— 



Deadline. 
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‘‘(I) is not technologically or economically fea-
sible; or 



‘‘(II) is not likely to assist consumers in 
making purchasing decisions.’’; and 



(2) by adding at the end the following: 
‘‘(6) AUTHORITY TO INCLUDE ADDITIONAL PRODUCT CAT-



EGORIES.—The Commission may, by regulation, require labeling 
or other disclosures in accordance with this subsection for any 
consumer product not specified in this subsection or section 
322 if the Commission determines that labeling for the product 
is likely to assist consumers in making purchasing decisions.’’. 
(b) CONTENT OF LABEL.—Section 324(c) of the Energy Policy 



and Conservation Act (42 U.S.C. 6924(c)) is amended by adding 
at the end the following: 



‘‘(9) DISCRETIONARY APPLICATION.—The Commission may 
apply paragraphs (1), (2), (3), (5), and (6) of this subsection 
to the labeling of any product covered by paragraph (2)(I) 
or (6) of subsection (a).’’. 



TITLE IV—ENERGY SAVINGS IN 
BUILDINGS AND INDUSTRY 



SEC. 401. DEFINITIONS. 



In this title: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of General Services. 
(2) ADVISORY COMMITTEE.—The term ‘‘Advisory Committee’’ 



means the Green Building Advisory Committee established 
under section 484. 



(3) COMMERCIAL DIRECTOR.—The term ‘‘Commercial 
Director’’ means the individual appointed to the position estab-
lished under section 421. 



(4) CONSORTIUM.—The term ‘‘Consortium’’ means the High- 
Performance Green Building Partnership Consortium created 
in response to section 436(c)(1) to represent the private sector 
in a public-private partnership to promote high-performance 
green buildings and zero-net-energy commercial buildings. 



(5) COST-EFFECTIVE LIGHTING TECHNOLOGY.— 
(A) IN GENERAL.—The term ‘‘cost-effective lighting tech-



nology’’ means a lighting technology that— 
(i) will result in substantial operational cost 



savings by ensuring an installed consumption of not 
more than 1 watt per square foot; or 



(ii) is contained in a list under— 
(I) section 553 of Public Law 95–619 (42 U.S.C. 



8259b); 
(II) Federal acquisition regulation 23–203; and 
(III) is at least as energy-conserving as 



required by other provisions of this Act, including 
the requirements of this title and title III which 
shall be applicable to the extent that they would 
achieve greater energy savings than provided 
under clause (i) or this clause. 



(B) INCLUSIONS.—The term ‘‘cost-effective lighting tech-
nology’’ includes— 



(i) lamps; 



42 USC 17061. 



42 USC 6294. 
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(ii) ballasts; 
(iii) luminaires; 
(iv) lighting controls; 
(v) daylighting; and 
(vi) early use of other highly cost-effective lighting 



technologies. 
(6) COST-EFFECTIVE TECHNOLOGIES AND PRACTICES.—The 



term ‘‘cost-effective technologies and practices’’ means a tech-
nology or practice that— 



(A) will result in substantial operational cost savings 
by reducing electricity or fossil fuel consumption, water, 
or other utility costs, including use of geothermal heat 
pumps; 



(B) complies with the provisions of section 553 of Public 
Law 95–619 (42 U.S.C. 8259b) and Federal acquisition 
regulation 23–203; and 



(C) is at least as energy and water conserving as 
required under this title, including sections 431 through 
435, and title V, including sections 511 through 525, which 
shall be applicable to the extent that they are more strin-
gent or require greater energy or water savings than 
required by this section. 
(7) FEDERAL DIRECTOR.—The term ‘‘Federal Director’’ 



means the individual appointed to the position established 
under section 436(a). 



(8) FEDERAL FACILITY.—The term ‘‘Federal facility’’ means 
any building that is constructed, renovated, leased, or pur-
chased in part or in whole for use by the Federal Government. 



(9) OPERATIONAL COST SAVINGS.— 
(A) IN GENERAL.—The term ‘‘operational cost savings’’ 



means a reduction in end-use operational costs through 
the application of cost-effective technologies and practices 
or geothermal heat pumps, including a reduction in elec-
tricity consumption relative to consumption by the same 
customer or at the same facility in a given year, as defined 
in guidelines promulgated by the Administrator pursuant 
to section 329(b) of the Clean Air Act, that achieves cost 
savings sufficient to pay the incremental additional costs 
of using cost-effective technologies and practices including 
geothermal heat pumps by not later than the later of 
the date established under sections 431 through 434, or— 



(i) for cost-effective technologies and practices, the 
date that is 5 years after the date of installation; 
and 



(ii) for geothermal heat pumps, as soon as practical 
after the date of installation of the applicable geo-
thermal heat pump. 
(B) INCLUSIONS.—The term ‘‘operational cost savings’’ 



includes savings achieved at a facility as a result of— 
(i) the installation or use of cost-effective tech-



nologies and practices; or 
(ii) the planting of vegetation that shades the 



facility and reduces the heating, cooling, or lighting 
needs of the facility. 
(C) EXCLUSION.—The term ‘‘operational cost savings’’ 



does not include savings from measures that would likely 
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be adopted in the absence of cost-effective technology and 
practices programs, as determined by the Administrator. 
(10) GEOTHERMAL HEAT PUMP.—The term ‘‘geothermal heat 



pump’’ means any heating or air conditioning technology that— 
(A) uses the ground or ground water as a thermal 



energy source to heat, or as a thermal energy sink to 
cool, a building; and 



(B) meets the requirements of the Energy Star program 
of the Environmental Protection Agency applicable to geo-
thermal heat pumps on the date of purchase of the tech-
nology. 
(11) GSA FACILITY.— 



(A) IN GENERAL.—The term ‘‘GSA facility’’ means any 
building, structure, or facility, in whole or in part (including 
the associated support systems of the building, structure, 
or facility) that— 



(i) is constructed (including facilities constructed 
for lease), renovated, or purchased, in whole or in 
part, by the Administrator for use by the Federal 
Government; or 



(ii) is leased, in whole or in part, by the Adminis-
trator for use by the Federal Government— 



(I) except as provided in subclause (II), for 
a term of not less than 5 years; or 



(II) for a term of less than 5 years, if the 
Administrator determines that use of cost-effective 
technologies and practices would result in the pay-
back of expenses. 



(B) INCLUSION.—The term ‘‘GSA facility’’ includes any 
group of buildings, structures, or facilities described in 
subparagraph (A) (including the associated energy-con-
suming support systems of the buildings, structures, and 
facilities). 



(C) EXEMPTION.—The Administrator may exempt from 
the definition of ‘‘GSA facility’’ under this paragraph a 
building, structure, or facility that meets the requirements 
of section 543(c) of Public Law 95–619 (42 U.S.C. 8253(c)). 
(12) HIGH-PERFORMANCE BUILDING.—The term ‘‘high- 



performance building’’ means a building that integrates and 
optimizes on a life cycle basis all major high performance 
attributes, including energy conservation, environment, safety, 
security, durability, accessibility, cost-benefit, productivity, 
sustainability, functionality, and operational considerations. 



(13) HIGH-PERFORMANCE GREEN BUILDING.—The term 
‘‘high-performance green building’’ means a high-performance 
building that, during its life-cycle, as compared with similar 
buildings (as measured by Commercial Buildings Energy 
Consumption Survey or Residential Energy Consumption 
Survey data from the Energy Information Agency)— 



(A) reduces energy, water, and material resource use; 
(B) improves indoor environmental quality, including 



reducing indoor pollution, improving thermal comfort, and 
improving lighting and acoustic environments that affect 
occupant health and productivity; 



(C) reduces negative impacts on the environment 
throughout the life-cycle of the building, including air and 
water pollution and waste generation; 
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(D) increases the use of environmentally preferable 
products, including biobased, recycled content, and nontoxic 
products with lower life-cycle impacts; 



(E) increases reuse and recycling opportunities; 
(F) integrates systems in the building; 
(G) reduces the environmental and energy impacts of 



transportation through building location and site design 
that support a full range of transportation choices for users 
of the building; and 



(H) considers indoor and outdoor effects of the building 
on human health and the environment, including— 



(i) improvements in worker productivity; 
(ii) the life-cycle impacts of building materials and 



operations; and 
(iii) other factors that the Federal Director or the 



Commercial Director consider to be appropriate. 
(14) LIFE-CYCLE.—The term ‘‘life-cycle’’, with respect to a 



high-performance green building, means all stages of the useful 
life of the building (including components, equipment, systems, 
and controls of the building) beginning at conception of a high- 
performance green building project and continuing through site 
selection, design, construction, landscaping, commissioning, 
operation, maintenance, renovation, deconstruction or demoli-
tion, removal, and recycling of the high-performance green 
building. 



(15) LIFE-CYCLE ASSESSMENT.—The term ‘‘life-cycle assess-
ment’’ means a comprehensive system approach for measuring 
the environmental performance of a product or service over 
the life of the product or service, beginning at raw materials 
acquisition and continuing through manufacturing, transpor-
tation, installation, use, reuse, and end-of-life waste manage-
ment. 



(16) LIFE-CYCLE COSTING.—The term ‘‘life-cycle costing’’, 
with respect to a high-performance green building, means a 
technique of economic evaluation that— 



(A) sums, over a given study period, the costs of initial 
investment (less resale value), replacements, operations 
(including energy use), and maintenance and repair of an 
investment decision; and 



(B) is expressed— 
(i) in present value terms, in the case of a study 



period equivalent to the longest useful life of the 
building, determined by taking into consideration the 
typical life of such a building in the area in which 
the building is to be located; or 



(ii) in annual value terms, in the case of any 
other study period. 



(17) OFFICE OF COMMERCIAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—The term ‘‘Office of Commercial High-Performance 
Green Buildings’’ means the Office of Commercial High- 
Performance Green Buildings established under section 421(a). 



(18) OFFICE OF FEDERAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—The term ‘‘Office of Federal High-Performance 
Green Buildings’’ means the Office of Federal High-Performance 
Green Buildings established under section 436(a). 



(19) PRACTICES.—The term ‘‘practices’’ means design, 
financing, permitting, construction, commissioning, operation 
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and maintenance, and other practices that contribute to 
achieving zero-net-energy buildings or facilities. 



(20) ZERO-NET-ENERGY COMMERCIAL BUILDING.—The term 
‘‘zero-net-energy commercial building’’ means a commercial 
building that is designed, constructed, and operated to— 



(A) require a greatly reduced quantity of energy to 
operate; 



(B) meet the balance of energy needs from sources 
of energy that do not produce greenhouse gases; 



(C) therefore result in no net emissions of greenhouse 
gases; and 



(D) be economically viable. 



Subtitle A—Residential Building Efficiency 



SEC. 411. REAUTHORIZATION OF WEATHERIZATION ASSISTANCE PRO-
GRAM. 



(a) IN GENERAL.—Section 422 of the Energy Conservation and 
Production Act (42 U.S.C. 6872) is amended by striking ‘‘appro-
priated $500,000,000 for fiscal year 2006, $600,000,000 for fiscal 
year 2007, and $700,000,000 for fiscal year 2008’’ and inserting 
‘‘appropriated— 



‘‘(1) $750,000,000 for fiscal year 2008; 
‘‘(2) $900,000,000 for fiscal year 2009; 
‘‘(3) $1,050,000,000 for fiscal year 2010; 
‘‘(4) $1,200,000,000 for fiscal year 2011; and 
‘‘(5) $1,400,000,000 for fiscal year 2012.’’. 



(b) SUSTAINABLE ENERGY RESOURCES FOR CONSUMERS 
GRANTS.— 



(1) IN GENERAL.—The Secretary may make funding avail-
able to local weatherization agencies from amounts authorized 
under the amendment made by subsection (a) to expand the 
weatherization assistance program for residential buildings to 
include materials, benefits, and renewable and domestic energy 
technologies not covered by the program (as of the date of 
enactment of this Act), if the State weatherization grantee 
certifies that the applicant has the capacity to carry out the 
proposed activities and that the grantee will include the project 
in the financial oversight of the grantee of the weatherization 
assistance program. 



(2) PRIORITY.—In selecting grant recipients under this sub-
section, the Secretary shall give priority to— 



(A) the expected effectiveness and benefits of the pro-
posed project to low- and moderate-income energy con-
sumers; 



(B) the potential for replication of successful results; 
(C) the impact on the health and safety and energy 



costs of consumers served; and 
(D) the extent of partnerships with other public and 



private entities that contribute to the resources and 
implementation of the program, including financial partner-
ships. 
(3) FUNDING.— 



(A) IN GENERAL.—Except as provided in paragraph (2), 
the amount of funds used for projects described in para-
graph (1) may equal up to 2 percent of the amount of 



42 USC 6872 
note. 
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funds made available for any fiscal year under section 
422 of the Energy Conservation and Production Act (42 
U.S.C. 6872). 



(B) EXCEPTION.—No funds may be used for sustainable 
energy resources for consumers grants for a fiscal year 
under this subsection if the amount of funds made available 
for the fiscal year to carry out the Weatherization Assist-
ance Program for Low-Income Persons established under 
part A of title IV of the Energy Conservation and Produc-
tion Act (42 U.S.C. 6861 et seq.) is less than $275,000,000. 



(c) DEFINITION OF STATE.—Section 412 of the Energy Conserva-
tion and Production Act (42 U.S.C. 6862) is amended by striking 
paragraph (8) and inserting the following: 



‘‘(8) STATE.—The term ‘State’ means— 
‘‘(A) a State; 
‘‘(B) the District of Columbia; 
‘‘(C) the Commonwealth of Puerto Rico; and 
‘‘(D) any other territory or possession of the United 



States.’’. 



SEC. 412. STUDY OF RENEWABLE ENERGY REBATE PROGRAMS. 



(a) IN GENERAL.—Not later than 120 days after the date of 
enactment of this Act, the Secretary shall conduct, and submit 
to Congress a report on, a study regarding the rebate programs 
established under sections 124 and 206(c) of the Energy Policy 
Act of 2005 (42 U.S.C. 15821, 15853). 



(b) COMPONENTS.—In conducting the study, the Secretary 
shall— 



(1) develop a plan for how the rebate programs would 
be carried out if the programs were funded; and 



(2) determine the minimum amount of funding the program 
would need to receive in order to accomplish the goals of the 
programs. 



SEC. 413. ENERGY CODE IMPROVEMENTS APPLICABLE TO MANUFAC-
TURED HOUSING. 



(a) ESTABLISHMENT OF STANDARDS.— 
(1) IN GENERAL.—Not later than 4 years after the date 



of enactment of this Act, the Secretary shall by regulation 
establish standards for energy efficiency in manufactured 
housing. 



(2) NOTICE, COMMENT, AND CONSULTATION.—Standards 
described in paragraph (1) shall be established after— 



(A) notice and an opportunity for comment by manufac-
turers of manufactured housing and other interested par-
ties; and 



(B) consultation with the Secretary of Housing and 
Urban Development, who may seek further counsel from 
the Manufactured Housing Consensus Committee. 



(b) REQUIREMENTS.— 
(1) INTERNATIONAL ENERGY CONSERVATION CODE.—The 



energy conservation standards established under this section 
shall be based on the most recent version of the International 
Energy Conservation Code (including supplements), except in 
cases in which the Secretary finds that the code is not cost- 
effective, or a more stringent standard would be more cost- 
effective, based on the impact of the code on the purchase 



Deadline. 
Regulations. 



42 USC 17071. 



Deadline. 
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price of manufactured housing and on total life-cycle construc-
tion and operating costs. 



(2) CONSIDERATIONS.—The energy conservation standards 
established under this section may— 



(A) take into consideration the design and factory 
construction techniques of manufactured homes; 



(B) be based on the climate zones established by the 
Department of Housing and Urban Development rather 
than the climate zones under the International Energy 
Conservation Code; and 



(C) provide for alternative practices that result in net 
estimated energy consumption equal to or less than the 
specified standards. 
(3) UPDATING.—The energy conservation standards estab-



lished under this section shall be updated not later than— 
(A) 1 year after the date of enactment of this Act; 



and 
(B) 1 year after any revision to the International 



Energy Conservation Code. 
(c) ENFORCEMENT.—Any manufacturer of manufactured housing 



that violates a provision of the regulations under subsection (a) 
is liable to the United States for a civil penalty in an amount 
not exceeding 1 percent of the manufacturer’s retail list price of 
the manufactured housing. 



Subtitle B—High-Performance Commercial 
Buildings 



SEC. 421. COMMERCIAL HIGH-PERFORMANCE GREEN BUILDINGS. 



(a) DIRECTOR OF COMMERCIAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—Notwithstanding any other provision of law, the Sec-
retary, acting through the Assistant Secretary of Energy Efficiency 
and Renewable Energy, shall appoint a Director of Commercial 
High-Performance Green Buildings to a position in the career- 
reserved Senior Executive service, with the principal responsibility 
to— 



(1) establish and manage the Office of Commercial High- 
Performance Green Buildings; and 



(2) carry out other duties as required under this subtitle. 
(b) QUALIFICATIONS.—The Commercial Director shall be an indi-



vidual, who by reason of professional background and experience, 
is specifically qualified to carry out the duties required under this 
subtitle. 



(c) DUTIES.—The Commercial Director shall, with respect to 
development of high-performance green buildings and zero-energy 
commercial buildings nationwide— 



(1) coordinate the activities of the Office of Commercial 
High-Performance Green Buildings with the activities of the 
Office of Federal High-Performance Green Buildings; 



(2) develop the legal predicates and agreements for, nego-
tiate, and establish one or more public-private partnerships 
with the Consortium, members of the Consortium, and other 
capable parties meeting the qualifications of the Consortium, 
to further such development; 



(3) represent the public and the Department in negotiating 
and performing in accord with such public-private partnerships; 



Appointment. 



42 USC 17081. 



Deadlines. 
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(4) use appropriated funds in an effective manner to encour-
age the maximum investment of private funds to achieve such 
development; 



(5) promote research and development of high-performance 
green buildings, consistent with section 423; and 



(6) jointly establish with the Federal Director a national 
high-performance green building clearinghouse in accordance 
with section 423(1), which shall provide high-performance green 
building information and disseminate research results 
through— 



(A) outreach; 
(B) education; and 
(C) the provision of technical assistance. 



(d) REPORTING.—The Commercial Director shall report directly 
to the Assistant Secretary for Energy Efficiency and Renewable 
Energy, or to other senior officials in a way that facilitates the 
integrated program of this subtitle for both energy efficiency and 
renewable energy and both technology development and technology 
deployment. 



(e) COORDINATION.—The Commercial Director shall ensure full 
coordination of high-performance green building information and 
activities, including activities under this subtitle, within the Federal 
Government by working with the General Services Administration 
and all relevant agencies, including, at a minimum— 



(1) the Environmental Protection Agency; 
(2) the Office of the Federal Environmental Executive; 
(3) the Office of Federal Procurement Policy; 
(4) the Department of Energy, particularly the Federal 



Energy Management Program; 
(5) the Department of Health and Human Services; 
(6) the Department of Housing and Urban Development; 
(7) the Department of Defense; 
(8) the National Institute of Standards and Technology; 
(9) the Department of Transportation; 
(10) the Office of Science Technology and Policy; and 
(11) such nonprofit high-performance green building rating 



and analysis entities as the Commercial Director determines 
can offer support, expertise, and review services. 
(f) HIGH-PERFORMANCE GREEN BUILDING PARTNERSHIP CONSOR-



TIUM.— 
(1) RECOGNITION.—Not later than 90 days after the date 



of enactment of this Act, the Commercial Director shall formally 
recognize one or more groups that qualify as a high-performance 
green building partnership consortium. 



(2) REPRESENTATION TO QUALIFY.—To qualify under this 
section, any consortium shall include representation from— 



(A) the design professions, including national associa-
tions of architects and of professional engineers; 



(B) the development, construction, financial, and real 
estate industries; 



(C) building owners and operators from the public and 
private sectors; 



(D) academic and research organizations, including at 
least one national laboratory with extensive commercial 
building energy expertise; 



(E) building code agencies and organizations, including 
a model energy code-setting organization; 



Deadline. 
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(F) independent high-performance green building 
associations or councils; 



(G) experts in indoor air quality and environmental 
factors; 



(H) experts in intelligent buildings and integrated 
building information systems; 



(I) utility energy efficiency programs; 
(J) manufacturers and providers of equipment and 



techniques used in high-performance green buildings; 
(K) public transportation industry experts; and 
(L) nongovernmental energy efficiency organizations. 



(3) FUNDING.—The Secretary may make payments to the 
Consortium pursuant to the terms of a public-private partner-
ship for such activities of the Consortium undertaken under 
such a partnership as described in this subtitle directly to 
the Consortium or through one or more of its members. 
(g) REPORT.—Not later than 2 years after the date of enactment 



of this Act, and biennially thereafter, the Commercial Director, 
in consultation with the Consortium, shall submit to Congress 
a report that— 



(1) describes the status of the high-performance green 
building initiatives under this subtitle and other Federal pro-
grams affecting commercial high-performance green buildings 
in effect as of the date of the report, including— 



(A) the extent to which the programs are being carried 
out in accordance with this subtitle; and 



(B) the status of funding requests and appropriations 
for those programs; and 
(2) summarizes and highlights development, at the State 



and local level, of high-performance green building initiatives, 
including executive orders, policies, or laws adopted promoting 
high-performance green building (including the status of 
implementation of those initiatives). 



SEC. 422. ZERO NET ENERGY COMMERCIAL BUILDINGS INITIATIVE. 



(a) DEFINITIONS.—In this section: 
(1) CONSORTIUM.—The term ‘‘consortium’’ means a High- 



Performance Green Building Consortium selected by the 
Commercial Director. 



(2) INITIATIVE.—The term ‘‘initiative’’ means the Zero-Net- 
Energy Commercial Buildings Initiative established under sub-
section (b)(1). 



(3) ZERO-NET-ENERGY COMMERCIAL BUILDING.—The term 
‘‘zero-net-energy commercial building’’ means a high-perform-
ance commercial building that is designed, constructed, and 
operated— 



(A) to require a greatly reduced quantity of energy 
to operate; 



(B) to meet the balance of energy needs from sources 
of energy that do not produce greenhouse gases; 



(C) in a manner that will result in no net emissions 
of greenhouse gases; and 



(D) to be economically viable. 
(b) ESTABLISHMENT.— 



(1) IN GENERAL.—The Commercial Director shall establish 
an initiative, to be known as the ‘‘Zero-Net-Energy Commercial 
Buildings Initiative’’— 



42 USC 17082. 
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(A) to reduce the quantity of energy consumed by 
commercial buildings located in the United States; and 



(B) to achieve the development of zero net energy 
commercial buildings in the United States. 
(2) CONSORTIUM.— 



(A) IN GENERAL.—Not later than 180 days after the 
date of enactment of this Act, the Commercial Director 
shall competitively select, and enter into an agreement 
with, a consortium to develop and carry out the initiative. 



(B) AGREEMENTS.—In entering into an agreement with 
a consortium under subparagraph (A), the Commercial 
Director shall use the authority described in section 646(g) 
of the Department of Energy Organization Act (42 U.S.C. 
7256(g)), to the maximum extent practicable. 



(c) GOAL OF INITIATIVE.—The goal of the initiative shall be 
to develop and disseminate technologies, practices, and policies 
for the development and establishment of zero net energy commer-
cial buildings for— 



(1) any commercial building newly constructed in the 
United States by 2030; 



(2) 50 percent of the commercial building stock of the 
United States by 2040; and 



(3) all commercial buildings in the United States by 2050. 
(d) COMPONENTS.—In carrying out the initiative, the Commer-



cial Director, in consultation with the consortium, may— 
(1) conduct research and development on building science, 



design, materials, components, equipment and controls, oper-
ation and other practices, integration, energy use measurement, 
and benchmarking; 



(2) conduct pilot programs and demonstration projects to 
evaluate replicable approaches to achieving energy efficient 
commercial buildings for a variety of building types in a variety 
of climate zones; 



(3) conduct deployment, dissemination, and technical assist-
ance activities to encourage widespread adoption of tech-
nologies, practices, and policies to achieve energy efficient 
commercial buildings; 



(4) conduct other research, development, demonstration, 
and deployment activities necessary to achieve each goal of 
the initiative, as determined by the Commercial Director, in 
consultation with the consortium; 



(5) develop training materials and courses for building 
professionals and trades on achieving cost-effective high- 
performance energy efficient buildings; 



(6) develop and disseminate public education materials to 
share information on the benefits and cost-effectiveness of high- 
performance energy efficient buildings; 



(7) support code-setting organizations and State and local 
governments in developing minimum performance standards 
in building codes that recognize the ready availability of many 
technologies utilized in high-performance energy efficient 
buildings; 



(8) develop strategies for overcoming the split incentives 
between builders and purchasers, and landlords and tenants, 
to ensure that energy efficiency and high-performance invest-
ments are made that are cost-effective on a lifecycle basis; 
and 



Deadline. 
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(9) develop improved means of measurement and 
verification of energy savings and performance for public 
dissemination. 
(e) COST SHARING.—In carrying out this section, the Commer-



cial Director shall require cost sharing in accordance with section 
988 of the Energy Policy Act of 2005 (42 U.S.C. 16352). 



(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 



(1) $20,000,000 for fiscal year 2008; 
(2) $50,000,000 for each of fiscal years 2009 and 2010; 
(3) $100,000,000 for each of fiscal years 2011 and 2012; 



and 
(4) $200,000,000 for each of fiscal years 2013 through 2018. 



SEC. 423. PUBLIC OUTREACH. 



The Commercial Director and Federal Director, in coordination 
with the Consortium, shall carry out public outreach to inform 
individuals and entities of the information and services available 
governmentwide by— 



(1) establishing and maintaining a national high-perform-
ance green building clearinghouse, including on the Internet, 
that— 



(A) identifies existing similar efforts and coordinates 
activities of common interest; and 



(B) provides information relating to high-performance 
green buildings, including hyperlinks to Internet sites that 
describe the activities, information, and resources of— 



(i) the Federal Government; 
(ii) State and local governments; 
(iii) the private sector (including nongovernmental 



and nonprofit entities and organizations); and 
(iv) international organizations; 



(2) identifying and recommending educational resources 
for implementing high-performance green building practices, 
including security and emergency benefits and practices; 



(3) providing access to technical assistance, tools, and 
resources for constructing high-performance green buildings, 
particularly tools to conduct life-cycle costing and life-cycle 
assessment; 



(4) providing information on application processes for certi-
fying a high-performance green building, including certification 
and commissioning; 



(5) providing to the public, through the Commercial 
Director, technical and research information or other forms 
of assistance or advice that would be useful in planning and 
constructing high-performance green buildings; 



(6) using such additional methods as are determined by 
the Commercial Director to be appropriate to conduct public 
outreach; 



(7) surveying existing research and studies relating to high- 
performance green buildings; and 



(8) coordinating activities of common interest. 



42 USC 17083. 
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Subtitle C—High-Performance Federal 
Buildings 



SEC. 431. ENERGY REDUCTION GOALS FOR FEDERAL BUILDINGS. 



Section 543(a)(1) of the National Energy Conservation Policy 
Act (42 U.S.C. 8253(a)(1)) is amended by striking the table and 
inserting the following: 
‘‘Fiscal Year Percentage 



Reduction 
2006 ................................................................................................... 2
2007 ................................................................................................... 4
2008 ................................................................................................... 9
2009 ................................................................................................... 12
2010 ................................................................................................... 15
2011 ................................................................................................... 18
2012 ................................................................................................... 21
2013 ................................................................................................... 24
2014 ................................................................................................... 27
2015 ................................................................................................... 30.’’. 



SEC. 432. MANAGEMENT OF ENERGY AND WATER EFFICIENCY IN FED-
ERAL BUILDINGS. 



Section 543 of the National Energy Conservation Policy Act 
(42 U.S.C. 8253) is amended by adding at the end the following: 



‘‘(f) USE OF ENERGY AND WATER EFFICIENCY MEASURES IN 
FEDERAL BUILDINGS.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) COMMISSIONING.—The term ‘commissioning’, with 



respect to a facility, means a systematic process— 
‘‘(i) of ensuring, using appropriate verification and 



documentation, during the period beginning on the 
initial day of the design phase of the facility and ending 
not earlier than 1 year after the date of completion 
of construction of the facility, that all facility systems 
perform interactively in accordance with— 



‘‘(I) the design documentation and intent of 
the facility; and 



‘‘(II) the operational needs of the owner of 
the facility, including preparation of operation per-
sonnel; and 
‘‘(ii) the primary goal of which is to ensure fully 



functional systems that can be properly operated and 
maintained during the useful life of the facility. 
‘‘(B) ENERGY MANAGER.— 



‘‘(i) IN GENERAL.—The term ‘energy manager’, with 
respect to a facility, means the individual who is 
responsible for— 



‘‘(I) ensuring compliance with this subsection 
by the facility; and 



‘‘(II) reducing energy use at the facility. 
‘‘(ii) INCLUSIONS.—The term ‘energy manager’ may 



include— 
‘‘(I) a contractor of a facility; 
‘‘(II) a part-time employee of a facility; and 
‘‘(III) an individual who is responsible for mul-



tiple facilities. 
‘‘(C) FACILITY.— 
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‘‘(i) IN GENERAL.—The term ‘facility’ means any 
building, installation, structure, or other property 
(including any applicable fixtures) owned or operated 
by, or constructed or manufactured and leased to, the 
Federal Government. 



‘‘(ii) INCLUSIONS.—The term ‘facility’ includes— 
‘‘(I) a group of facilities at a single location 



or multiple locations managed as an integrated 
operation; and 



‘‘(II) contractor-operated facilities owned by 
the Federal Government. 
‘‘(iii) EXCLUSIONS.—The term ‘facility’ does not 



include any land or site for which the cost of utilities 
is not paid by the Federal Government. 
‘‘(D) LIFE CYCLE COST-EFFECTIVE.—The term ‘life cycle 



cost-effective’, with respect to a measure, means a measure, 
the estimated savings of which exceed the estimated costs 
over the lifespan of the measure, as determined in accord-
ance with section 544. 



‘‘(E) PAYBACK PERIOD.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the term 



‘payback period’, with respect to a measure, means 
a value equal to the quotient obtained by dividing— 



‘‘(I) the estimated initial implementation cost 
of the measure (other than financing costs); by 



‘‘(II) the annual cost savings resulting from 
the measure, including— 



‘‘(aa) net savings in estimated energy and 
water costs; and 



‘‘(bb) operations, maintenance, repair, 
replacement, and other direct costs. 



‘‘(ii) MODIFICATIONS AND EXCEPTIONS.—The Sec-
retary, in guidelines issued pursuant to paragraph (6), 
may make such modifications and provide such excep-
tions to the calculation of the payback period of a 
measure as the Secretary determines to be appropriate 
to achieve the purposes of this Act. 
‘‘(F) RECOMMISSIONING.—The term ‘recommissioning’ 



means a process— 
‘‘(i) of commissioning a facility or system beyond 



the project development and warranty phases of the 
facility or system; and 



‘‘(ii) the primary goal of which is to ensure 
optimum performance of a facility, in accordance with 
design or current operating needs, over the useful life 
of the facility, while meeting building occupancy 
requirements. 
‘‘(G) RETROCOMMISSIONING.—The term ‘retrocommis- 



sioning’ means a process of commissioning a facility or 
system that was not commissioned at the time of construc-
tion of the facility or system. 
‘‘(2) FACILITY ENERGY MANAGERS.— 



‘‘(A) IN GENERAL.—Each Federal agency shall designate 
an energy manager responsible for implementing this sub-
section and reducing energy use at each facility that meets 
criteria under subparagraph (B). 
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‘‘(B) COVERED FACILITIES.—The Secretary shall develop 
criteria, after consultation with affected agencies, energy 
efficiency advocates, and energy and utility service pro-
viders, that cover, at a minimum, Federal facilities, 
including central utility plants and distribution systems 
and other energy intensive operations, that constitute at 
least 75 percent of facility energy use at each agency. 
‘‘(3) ENERGY AND WATER EVALUATIONS.— 



‘‘(A) EVALUATIONS.—Effective beginning on the date 
that is 180 days after the date of enactment of this sub-
section and annually thereafter, energy managers shall 
complete, for each calendar year, a comprehensive energy 
and water evaluation for approximately 25 percent of the 
facilities of each agency that meet the criteria under para-
graph (2)(B) in a manner that ensures that an evaluation 
of each such facility is completed at least once every 4 
years. 



‘‘(B) RECOMMISSIONING AND RETROCOMMISSIONING.—As 
part of the evaluation under subparagraph (A), the energy 
manager shall identify and assess recommissioning meas-
ures (or, if the facility has never been commissioned, 
retrocommissioning measures) for each such facility. 
‘‘(4) IMPLEMENTATION OF IDENTIFIED ENERGY AND WATER 



EFFICIENCY MEASURES.—Not later than 2 years after the 
completion of each evaluation under paragraph (3), each energy 
manager may— 



‘‘(A) implement any energy- or water-saving measure 
that the Federal agency identified in the evaluation con-
ducted under paragraph (3) that is life cycle cost-effective; 
and 



‘‘(B) bundle individual measures of varying paybacks 
together into combined projects. 
‘‘(5) FOLLOW-UP ON IMPLEMENTED MEASURES.—For each 



measure implemented under paragraph (4), each energy man-
ager shall ensure that— 



‘‘(A) equipment, including building and equipment con-
trols, is fully commissioned at acceptance to be operating 
at design specifications; 



‘‘(B) a plan for appropriate operations, maintenance, 
and repair of the equipment is in place at acceptance 
and is followed; 



‘‘(C) equipment and system performance is measured 
during its entire life to ensure proper operations, mainte-
nance, and repair; and 



‘‘(D) energy and water savings are measured and 
verified. 
‘‘(6) GUIDELINES.— 



‘‘(A) IN GENERAL.—The Secretary shall issue guidelines 
and necessary criteria that each Federal agency shall follow 
for implementation of— 



‘‘(i) paragraphs (2) and (3) not later than 180 days 
after the date of enactment of this subsection; and 



‘‘(ii) paragraphs (4) and (5) not later than 1 year 
after the date of enactment of this subsection. 
‘‘(B) RELATIONSHIP TO FUNDING SOURCE.—The guide-



lines issued by the Secretary under subparagraph (A) shall 
be appropriate and uniform for measures funded with each 



Deadlines. 



Deadline. 



Effective date. 



Criteria. 
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type of funding made available under paragraph (10), but 
may distinguish between different types of measures 
project size, and other criteria the Secretary determines 
are relevant. 
‘‘(7) WEB-BASED CERTIFICATION.— 



‘‘(A) IN GENERAL.—For each facility that meets the 
criteria established by the Secretary under paragraph 
(2)(B), the energy manager shall use the web-based 
tracking system under subparagraph (B) to certify compli-
ance with the requirements for— 



‘‘(i) energy and water evaluations under paragraph 
(3); 



‘‘(ii) implementation of identified energy and water 
measures under paragraph (4); and 



‘‘(iii) follow-up on implemented measures under 
paragraph (5). 
‘‘(B) DEPLOYMENT.— 



‘‘(i) IN GENERAL.—Not later than 1 year after the 
date of enactment of this subsection, the Secretary 
shall develop and deploy a web-based tracking system 
required under this paragraph in a manner that tracks, 
at a minimum— 



‘‘(I) the covered facilities; 
‘‘(II) the status of meeting the requirements 



specified in subparagraph (A); 
‘‘(III) the estimated cost and savings for meas-



ures required to be implemented in a facility; 
‘‘(IV) the measured savings and persistence 



of savings for implemented measures; and 
‘‘(V) the benchmarking information disclosed 



under paragraph (8)(C). 
‘‘(ii) EASE OF COMPLIANCE.—The Secretary shall 



ensure that energy manager compliance with the 
requirements in this paragraph, to the maximum 
extent practicable— 



‘‘(I) can be accomplished with the use of 
streamlined procedures and templates that mini-
mize the time demands on Federal employees; and 



‘‘(II) is coordinated with other applicable 
energy reporting requirements. 



‘‘(C) AVAILABILITY.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the Sec-



retary shall make the web-based tracking system 
required under this paragraph available to Congress, 
other Federal agencies, and the public through the 
Internet. 



‘‘(ii) EXEMPTIONS.—At the request of a Federal 
agency, the Secretary may exempt specific data for 
specific facilities from disclosure under clause (i) for 
national security purposes. 



‘‘(8) BENCHMARKING OF FEDERAL FACILITIES.— 
‘‘(A) IN GENERAL.—The energy manager shall enter 



energy use data for each metered building that is (or is 
a part of) a facility that meets the criteria established 
by the Secretary under paragraph (2)(B) into a building 
energy use benchmarking system, such as the Energy Star 
Portfolio Manager. 



Internet. 



Deadline. 
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‘‘(B) SYSTEM AND GUIDANCE.—Not later than 1 year 
after the date of enactment of this subsection, the Secretary 
shall— 



‘‘(i) select or develop the building energy use 
benchmarking system required under this paragraph 
for each type of building; and 



‘‘(ii) issue guidance for use of the system. 
‘‘(C) PUBLIC DISCLOSURE.—Each energy manager shall 



post the information entered into, or generated by, a 
benchmarking system under this subsection, on the web- 
based tracking system under paragraph (7)(B). The energy 
manager shall update such information each year, and 
shall include in such reporting previous years’ information 
to allow changes in building performance to be tracked 
over time. 
‘‘(9) FEDERAL AGENCY SCORECARDS.— 



‘‘(A) IN GENERAL.—The Director of the Office of 
Management and Budget shall issue semiannual scorecards 
for energy management activities carried out by each Fed-
eral agency that includes— 



‘‘(i) summaries of the status of implementing the 
various requirements of the agency and its energy 
managers under this subsection; and 



‘‘(ii) any other means of measuring performance 
that the Director considers appropriate. 
‘‘(B) AVAILABILITY.—The Director shall make the score-



cards required under this paragraph available to Congress, 
other Federal agencies, and the public through the Internet. 
‘‘(10) FUNDING AND IMPLEMENTATION.— 



‘‘(A) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary 
to carry out this subsection. 



‘‘(B) FUNDING OPTIONS.— 
‘‘(i) IN GENERAL.—To carry out this subsection, 



a Federal agency may use any combination of— 
‘‘(I) appropriated funds made available under 



subparagraph (A); and 
‘‘(II) private financing otherwise authorized 



under Federal law, including financing available 
through energy savings performance contracts or 
utility energy service contracts. 
‘‘(ii) COMBINED FUNDING FOR SAME MEASURE.—A 



Federal agency may use any combination of appro-
priated funds and private financing described in clause 
(i) to carry out the same measure under this subsection. 
‘‘(C) IMPLEMENTATION.—Each Federal agency may 



implement the requirements under this subsection itself 
or may contract out performance of some or all of the 
requirements. 
‘‘(11) RULE OF CONSTRUCTION.—This subsection shall not 



be construed to require or to obviate any contractor savings 
guarantees.’’. 



Internet. 



Deadline. 
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SEC. 433. FEDERAL BUILDING ENERGY EFFICIENCY PERFORMANCE 
STANDARDS. 



(a) STANDARDS.—Section 305(a)(3) of the Energy Conservation 
and Production Act (42 U.S.C. 6834(a)(3)) is amended by adding 
at the end the following new subparagraph: 



‘‘(D) Not later than 1 year after the date of enactment of 
the Energy Independence and Security Act of 2007, the Secretary 
shall establish, by rule, revised Federal building energy efficiency 
performance standards that require that: 



‘‘(i) For new Federal buildings and Federal buildings under-
going major renovations, with respect to which the Adminis-
trator of General Services is required to transmit a prospectus 
to Congress under section 3307 of title 40, United States Code, 
in the case of public buildings (as defined in section 3301 
of title 40, United States Code), or of at least $2,500,000 in 
costs adjusted annually for inflation for other buildings: 



‘‘(I) The buildings shall be designed so that the fossil 
fuel-generated energy consumption of the buildings is 
reduced, as compared with such energy consumption by 
a similar building in fiscal year 2003 (as measured by 
Commercial Buildings Energy Consumption Survey or Resi-
dential Energy Consumption Survey data from the Energy 
Information Agency), by the percentage specified in the 
following table: 



‘‘Fiscal Year Percentage Reduction
2010 .............................................................. 55
2015 .............................................................. 65
2020 .............................................................. 80
2025 .............................................................. 90
2030 .............................................................. 100. 



‘‘(II) Upon petition by an agency subject to this 
subparagraph, the Secretary may adjust the applicable 
numeric requirement under subclause (I) downward with 
respect to a specific building, if the head of the agency 
designing the building certifies in writing that meeting 
such requirement would be technically impracticable in 
light of the agency’s specified functional needs for that 
building and the Secretary concurs with the agency’s 
conclusion. This subclause shall not apply to the General 
Services Administration. 



‘‘(III) Sustainable design principles shall be applied 
to the siting, design, and construction of such buildings. 
Not later than 90 days after the date of enactment of 
the Energy Independence and Security Act of 2007, the 
Secretary, after reviewing the findings of the Federal 
Director under section 436(h) of that Act, in consultation 
with the Administrator of General Services, and in con-
sultation with the Secretary of Defense for considerations 
relating to those facilities under the custody and control 
of the Department of Defense, shall identify a certification 
system and level for green buildings that the Secretary 
determines to be the most likely to encourage a comprehen-
sive and environmentally-sound approach to certification 
of green buildings. The identification of the certification 
system and level shall be based on a review of the Federal 



Applicability. 
Deadline. 



Deadline. 
Regulations. 
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Director’s findings under section 436(h) of the Energy 
Independence and Security Act of 2007 and the criteria 
specified in clause (iii), shall identify the highest level 
the Secretary determines is appropriate above the min-
imum level required for certification under the system 
selected, and shall achieve results at least comparable to 
the system used by and highest level referenced by the 
General Services Administration as of the date of enact-
ment of the Energy Independence and Security Act of 2007. 
Within 90 days of the completion of each study required 
by clause (iv), the Secretary, in consultation with the 
Administrator of General Services, and in consultation with 
the Secretary of Defense for considerations relating to those 
facilities under the custody and control of the Department 
of Defense, shall review and update the certification system 
and level, taking into account the conclusions of such study. 
‘‘(ii) In establishing criteria for identifying major renova-



tions that are subject to the requirements of this subparagraph, 
the Secretary shall take into account the scope, degree, and 
types of renovations that are likely to provide significant 
opportunities for substantial improvements in energy efficiency. 



‘‘(iii) In identifying the green building certification system 
and level, the Secretary shall take into consideration— 



‘‘(I) the ability and availability of assessors and audi-
tors to independently verify the criteria and measurement 
of metrics at the scale necessary to implement this subpara-
graph; 



‘‘(II) the ability of the applicable certification organiza-
tion to collect and reflect public comment; 



‘‘(III) the ability of the standard to be developed and 
revised through a consensus-based process; 



‘‘(IV) an evaluation of the robustness of the criteria 
for a high-performance green building, which shall give 
credit for promoting— 



‘‘(aa) efficient and sustainable use of water, energy, 
and other natural resources; 



‘‘(bb) use of renewable energy sources; 
‘‘(cc) improved indoor environmental quality 



through enhanced indoor air quality, thermal comfort, 
acoustics, day lighting, pollutant source control, and 
use of low-emission materials and building system con-
trols; and 



‘‘(dd) such other criteria as the Secretary deter-
mines to be appropriate; and 
‘‘(V) national recognition within the building industry. 



‘‘(iv) At least once every 5 years, and in accordance with 
section 436 of the Energy Independence and Security Act of 
2007, the Administrator of General Services shall conduct a 
study to evaluate and compare available third-party green 
building certification systems and levels, taking into account 
the criteria listed in clause (iii). 



‘‘(v) The Secretary may by rule allow Federal agencies 
to develop internal certification processes, using certified profes-
sionals, in lieu of certification by the certification entity identi-
fied under clause (i)(III). The Secretary shall include in any 
such rule guidelines to ensure that the certification process 
results in buildings meeting the applicable certification system 



Guidelines. 



Study. 
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and level identified under clause (i)(III). An agency employing 
an internal certification process must continue to obtain 
external certification by the certification entity identified under 
clause (i)(III) for at least 5 percent of the total number of 
buildings certified annually by the agency. 



‘‘(vi) With respect to privatized military housing, the Sec-
retary of Defense, after consultation with the Secretary may, 
through rulemaking, develop alternative criteria to those estab-
lished by subclauses (I) and (III) of clause (i) that achieve 
an equivalent result in terms of energy savings, sustainable 
design, and green building performance. 



‘‘(vii) In addition to any use of water conservation tech-
nologies otherwise required by this section, water conservation 
technologies shall be applied to the extent that the technologies 
are life-cycle cost-effective.’’. 
(b) DEFINITIONS.—Section 303(6) of the Energy Conservation 



and Production Act (42 U.S.C. 6832(6)) is amended by striking 
‘‘which is not legally subject to State or local building codes or 
similar requirements.’’ and inserting ‘‘. Such term shall include 
buildings built for the purpose of being leased by a Federal agency, 
and privatized military housing.’’. 



(c) REVISION OF FEDERAL ACQUISITION REGULATION.—Not later 
than 2 years after the date of the enactment of this Act, the 
Federal Acquisition Regulation shall be revised to require Federal 
officers and employees to comply with this section and the amend-
ments made by this section in the acquisition, construction, or 
major renovation of any facility. The members of the Federal 
Acquisition Regulatory Council (established under section 25 of 
the Office of Federal Procurement Policy Act (41 U.S.C. 421)) shall 
consult with the Federal Director and the Commercial Director 
before promulgating regulations to carry out this subsection. 



(d) GUIDANCE.—Not later than 90 days after the date of 
promulgation of the revised regulations under subsection (c), the 
Administrator for Federal Procurement Policy shall issue guidance 
to all Federal procurement executives providing direction and 
instructions to renegotiate the design of proposed facilities and 
major renovations for existing facilities to incorporate improvements 
that are consistent with this section. 



SEC. 434. MANAGEMENT OF FEDERAL BUILDING EFFICIENCY. 



(a) LARGE CAPITAL ENERGY INVESTMENTS.—Section 543 of the 
National Energy Conservation Policy Act (42 U.S.C. 8253) is 
amended by adding at the end the following: 



‘‘(f) LARGE CAPITAL ENERGY INVESTMENTS.— 
‘‘(1) IN GENERAL.—Each Federal agency shall ensure that 



any large capital energy investment in an existing building 
that is not a major renovation but involves replacement of 
installed equipment (such as heating and cooling systems), 
or involves renovation, rehabilitation, expansion, or remodeling 
of existing space, employs the most energy efficient designs, 
systems, equipment, and controls that are life-cycle cost effec-
tive. 



‘‘(2) PROCESS FOR REVIEW OF INVESTMENT DECISIONS.—Not 
later than 180 days after the date of enactment of this sub-
section, each Federal agency shall— 



Deadline. 



Deadline. 



Deadline. 
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‘‘(A) develop a process for reviewing each decision made 
on a large capital energy investment described in para-
graph (1) to ensure that the requirements of this subsection 
are met; and 



‘‘(B) report to the Director of the Office of Management 
and Budget on the process established. 
‘‘(3) COMPLIANCE REPORT.—Not later than 1 year after the 



date of enactment of this subsection, the Director of the Office 
of Management and Budget shall evaluate and report to Con-
gress on the compliance of each agency with this subsection.’’. 
(b) METERING.—Section 543(e)(1) of the National Energy Con-



servation Policy Act (42 U.S.C. 8253(e)(1)) is amended by inserting 
after the second sentence the following: ‘‘Not later than October 
1, 2016, each agency shall provide for equivalent metering of natural 
gas and steam, in accordance with guidelines established by the 
Secretary under paragraph (2).’’. 



SEC. 435. LEASING. 



(a) IN GENERAL.—Except as provided in subsection (b), effective 
beginning on the date that is 3 years after the date of enactment 
of this Act, no Federal agency shall enter into a contract to lease 
space in a building that has not earned the Energy Star label 
in the most recent year. 



(b) EXCEPTION.— 
(1) APPLICATION.—This subsection applies if— 



(A) no space is available in a building described in 
subsection (a) that meets the functional requirements of 
an agency, including locational needs; 



(B) the agency proposes to remain in a building that 
the agency has occupied previously; 



(C) the agency proposes to lease a building of historical, 
architectural, or cultural significance (as defined in section 
3306(a)(4) of title 40, United States Code) or space in 
such a building; or 



(D) the lease is for not more than 10,000 gross square 
feet of space. 
(2) BUILDINGS WITHOUT ENERGY STAR LABEL.—If one of 



the conditions described in paragraph (2) is met, the agency 
may enter into a contract to lease space in a building that 
has not earned the Energy Star label in the most recent year 
if the lease contract includes provisions requiring that, prior 
to occupancy or, in the case of a contract described in paragraph 
(1)(B), not later than 1 year after signing the contract, the 
space will be renovated for all energy efficiency and conserva-
tion improvements that would be cost effective over the life 
of the lease, including improvements in lighting, windows, and 
heating, ventilation, and air conditioning systems. 
(c) REVISION OF FEDERAL ACQUISITION REGULATION.— 



(1) IN GENERAL.—Not later than 3 years after the date 
of the enactment of this Act, the Federal Acquisition Regulation 
described in section 6(a) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 405(a)) shall be revised to require Federal 
officers and employees to comply with this section in leasing 
buildings. 



(2) CONSULTATION.—The members of the Federal Acquisi-
tion Regulatory Council established under section 25 of the 
Office of Federal Procurement Policy Act (41 U.S.C. 421) shall 



Deadline. 



Deadline. 



Effective date. 



42 USC 17091. 
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consult with the Federal Director and the Commercial Director 
before promulgating regulations to carry out this subsection. 



SEC. 436. HIGH-PERFORMANCE GREEN FEDERAL BUILDINGS. 



(a) ESTABLISHMENT OF OFFICE.—Not later than 60 days after 
the date of enactment of this Act, the Administrator shall establish 
within the General Services Administration an Office of Federal 
High-Performance Green Buildings, and appoint an individual to 
serve as Federal Director in, a position in the career-reserved 
Senior Executive service, to— 



(1) establish and manage the Office of Federal High- 
Performance Green Buildings; and 



(2) carry out other duties as required under this subtitle. 
(b) COMPENSATION.—The compensation of the Federal Director 



shall not exceed the maximum rate of basic pay for the Senior 
Executive Service under section 5382 of title 5, United States Code, 
including any applicable locality-based comparability payment that 
may be authorized under section 5304(h)(2)(C) of that title. 



(c) DUTIES.—The Federal Director shall— 
(1) coordinate the activities of the Office of Federal High- 



Performance Green Buildings with the activities of the Office 
of Commercial High-Performance Green Buildings, and the Sec-
retary, in accordance with section 305(a)(3)(D) of the Energy 
Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)); 



(2) ensure full coordination of high-performance green 
building information and activities within the General Services 
Administration and all relevant agencies, including, at a min-
imum— 



(A) the Environmental Protection Agency; 
(B) the Office of the Federal Environmental Executive; 
(C) the Office of Federal Procurement Policy; 
(D) the Department of Energy; 
(E) the Department of Health and Human Services; 
(F) the Department of Defense; 
(G) the Department of Transportation; 
(H) the National Institute of Standards and Tech-



nology; and 
(I) the Office of Science and Technology Policy; 



(3) establish a senior-level Federal Green Building Advisory 
Committee under section 474, which shall provide advice and 
recommendations in accordance with that section and sub-
section (d); 



(4) identify and every 5 years reassess improved or higher 
rating standards recommended by the Advisory Committee; 



(5) ensure full coordination, dissemination of information 
regarding, and promotion of the results of research and develop-
ment information relating to Federal high-performance green 
building initiatives; 



(6) identify and develop Federal high-performance green 
building standards for all types of Federal facilities, consistent 
with the requirements of this subtitle and section 305(a)(3)(D) 
of the Energy Conservation and Production Act (42 U.S.C. 
6834(a)(3)(D)); 



(7) establish green practices that can be used throughout 
the life of a Federal facility; 



Deadline. 
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(8) review and analyze current Federal budget practices 
and life-cycle costing issues, and make recommendations to 
Congress, in accordance with subsection (d); and 



(9) identify opportunities to demonstrate innovative and 
emerging green building technologies and concepts. 
(d) ADDITIONAL DUTIES.—The Federal Director, in consultation 



with the Commercial Director and the Advisory Committee, and 
consistent with the requirements of section 305(a)(3)(D) of the 
Energy Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)) 
shall— 



(1) identify, review, and analyze current budget and con-
tracting practices that affect achievement of high-performance 
green buildings, including the identification of barriers to high- 
performance green building life-cycle costing and budgetary 
issues; 



(2) develop guidance and conduct training sessions with 
budget specialists and contracting personnel from Federal agen-
cies and budget examiners to apply life-cycle cost criteria to 
actual projects; 



(3) identify tools to aid life-cycle cost decisionmaking; and 
(4) explore the feasibility of incorporating the benefits of 



high-performance green buildings, such as security benefits, 
into a cost-budget analysis to aid in life-cycle costing for budget 
and decisionmaking processes. 
(e) INCENTIVES.—Within 90 days after the date of enactment 



of this Act, the Federal Director shall identify incentives to encour-
age the expedited use of high-performance green buildings and 
related technology in the operations of the Federal Government, 
in accordance with the requirements of section 305(a)(3)(D) of the 
Energy Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)), 
including through— 



(1) the provision of recognition awards; and 
(2) the maximum feasible retention of financial savings 



in the annual budgets of Federal agencies for use in reinvesting 
in future high-performance green building initiatives. 
(f) REPORT.—Not later than 2 years after the date of enactment 



of this Act, and biennially thereafter, the Federal Director, in con-
sultation with the Secretary, shall submit to Congress a report 
that— 



(1) describes the status of compliance with this subtitle, 
the requirements of section 305(a)(3)(D) of the Energy Con-
servation and Production Act (42 U.S.C. 6834(a)(3)(D)), and 
other Federal high-performance green building initiatives in 
effect as of the date of the report, including— 



(A) the extent to which the programs are being carried 
out in accordance with this subtitle and the requirements 
of section 305(a)(3)(D) of that Act; and 



(B) the status of funding requests and appropriations 
for those programs; 
(2) identifies within the planning, budgeting, and construc-



tion process all types of Federal facility procedures that may 
affect the certification of new and existing Federal facilities 
as high-performance green buildings under the provisions of 
section 305(a)(3)(D) of that Act and the criteria established 
in subsection (h); 



Deadline. 
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(3) identifies inconsistencies, as reported to the Advisory 
Committee, in Federal law with respect to product acquisition 
guidelines and high-performance product guidelines; 



(4) recommends language for uniform standards for use 
by Federal agencies in environmentally responsible acquisition; 



(5) in coordination with the Office of Management and 
Budget, reviews the budget process for capital programs with 
respect to alternatives for— 



(A) restructuring of budgets to require the use of com-
plete energy and environmental cost accounting; 



(B) using operations expenditures in budget-related 
decisions while simultaneously incorporating productivity 
and health measures (as those measures can be quantified 
by the Office of Federal High-Performance Green Buildings, 
with the assistance of universities and national labora-
tories); 



(C) streamlining measures for permitting Federal agen-
cies to retain all identified savings accrued as a result 
of the use of life-cycle costing for future high-performance 
green building initiatives; and 



(D) identifying short-term and long-term cost savings 
that accrue from high-performance green buildings, 
including those relating to health and productivity; 
(6) identifies green, self-sustaining technologies to address 



the operational needs of Federal facilities in times of national 
security emergencies, natural disasters, or other dire emer-
gencies; 



(7) summarizes and highlights development, at the State 
and local level, of high-performance green building initiatives, 
including executive orders, policies, or laws adopted promoting 
high-performance green building (including the status of 
implementation of those initiatives); and 



(8) includes, for the 2-year period covered by the report, 
recommendations to address each of the matters, and a plan 
for implementation of each recommendation, described in para-
graphs (1) through (7). 
(g) IMPLEMENTATION.—The Office of Federal High-Performance 



Green Buildings shall carry out each plan for implementation of 
recommendations under subsection (f)(8). 



(h) IDENTIFICATION OF CERTIFICATION SYSTEM.— 
(1) IN GENERAL.—For the purpose of this section, not later 



than 60 days after the date of enactment of this Act, the 
Federal Director shall identify and shall provide to the Sec-
retary pursuant to section 305(a)(3)(D) of the Energy Conserva-
tion and Production Act (42 U.S.C. 6834(a)(3)(D)), a certification 
system that the Director determines to be the most likely 
to encourage a comprehensive and environmentally-sound 
approach to certification of green buildings. 



(2) BASIS.—The system identified under paragraph (1) shall 
be based on— 



(A) a study completed every 5 years and provided 
to the Secretary pursuant to section 305(a)(3)(D) of that 
Act, which shall be carried out by the Federal Director 
to compare and evaluate standards; 



(B) the ability and availability of assessors and audi-
tors to independently verify the criteria and measurement 
of metrics at the scale necessary to implement this subtitle; 



Study. 
Deadline. 
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(C) the ability of the applicable standard-setting 
organization to collect and reflect public comment; 



(D) the ability of the standard to be developed and 
revised through a consensus-based process; 



(E) an evaluation of the robustness of the criteria for 
a high-performance green building, which shall give credit 
for promoting— 



(i) efficient and sustainable use of water, energy, 
and other natural resources; 



(ii) use of renewable energy sources; 
(iii) improved indoor environmental quality 



through enhanced indoor air quality, thermal comfort, 
acoustics, day lighting, pollutant source control, and 
use of low-emission materials and building system con-
trols; 



(iv) reduced impacts from transportation through 
building location and site design that promote access 
by public transportation; and 



(v) such other criteria as the Federal Director 
determines to be appropriate; and 
(F) national recognition within the building industry. 



SEC. 437. FEDERAL GREEN BUILDING PERFORMANCE. 



(a) IN GENERAL.—Not later than October 31 of each of the 
2 fiscal years following the fiscal year in which this Act is enacted, 
and at such times thereafter as the Comptroller General of the 
United States determines to be appropriate, the Comptroller Gen-
eral of the United States shall, with respect to the fiscal years 
that have passed since the preceding report— 



(1) conduct an audit of the implementation of this subtitle, 
section 305(a)(3)(D) of the Energy Conservation and Production 
Act (42 U.S.C. 6834(a)(3)(D)), and section 435; and 



(2) submit to the Federal Director, the Advisory Committee, 
the Administrator, and Congress a report describing the results 
of the audit. 
(b) CONTENTS.—An audit under subsection (a) shall include 



a review, with respect to the period covered by the report under 
subsection (a)(2), of— 



(1) budget, life-cycle costing, and contracting issues, using 
best practices identified by the Comptroller General of the 
United States and heads of other agencies in accordance with 
section 436(d); 



(2) the level of coordination among the Federal Director, 
the Office of Management and Budget, the Department of 
Energy, and relevant agencies; 



(3) the performance of the Federal Director and other agen-
cies in carrying out the implementation plan; 



(4) the design stage of high-performance green building 
measures; 



(5) high-performance building data that were collected and 
reported to the Office; and 



(6) such other matters as the Comptroller General of the 
United States determines to be appropriate. 
(c) ENVIRONMENTAL STEWARDSHIP SCORECARD.—The Federal 



Director shall consult with the Advisory Committee to enhance, 
and assist in the implementation of, the Office of Management 
and Budget government efficiency reports and scorecards under 



Reports. 



Audit. 
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section 528 and the Environmental Stewardship Scorecard 
announced at the White House summit on Federal sustainable 
buildings in January 2006, to measure the implementation by each 
Federal agency of sustainable design and green building initiatives. 



SEC. 438. STORM WATER RUNOFF REQUIREMENTS FOR FEDERAL 
DEVELOPMENT PROJECTS. 



The sponsor of any development or redevelopment project 
involving a Federal facility with a footprint that exceeds 5,000 
square feet shall use site planning, design, construction, and 
maintenance strategies for the property to maintain or restore, 
to the maximum extent technically feasible, the predevelopment 
hydrology of the property with regard to the temperature, rate, 
volume, and duration of flow. 



SEC. 439. COST-EFFECTIVE TECHNOLOGY ACCELERATION PROGRAM. 



(a) DEFINITION OF ADMINISTRATOR.—In this section, the term 
‘‘Administrator’’ means the Administrator of General Services. 



(b) ESTABLISHMENT.— 
(1) IN GENERAL.—The Administrator shall establish a pro-



gram to accelerate the use of more cost-effective technologies 
and practices at GSA facilities. 



(2) REQUIREMENTS.—The program established under this 
subsection shall— 



(A) ensure centralized responsibility for the coordina-
tion of cost reduction-related recommendations, practices, 
and activities of all relevant Federal agencies; 



(B) provide technical assistance and operational guid-
ance to applicable tenants to achieve the goal identified 
in subsection (c)(2)(B)(ii); 



(C) establish methods to track the success of Federal 
departments and agencies with respect to that goal; and 



(D) be fully coordinated with and no less stringent 
nor less energy-conserving or water-conserving than 
required by other provisions of this Act and other applicable 
law, including sections 321 through 324, 431 through 438, 
461, 511 through 518, and 523 through 525 and amend-
ments made by those sections. 



(c) ACCELERATED USE OF TECHNOLOGIES.— 
(1) REVIEW.— 



(A) IN GENERAL.—As part of the program under this 
section, not later than 90 days after the date of enactment 
of this Act, the Administrator shall conduct a review of— 



(i) current use of cost-effective lighting technologies 
and geothermal heat pumps in GSA facilities; and 



(ii) the availability to managers of GSA facilities 
of cost-effective lighting technologies and geothermal 
heat pumps. 
(B) REQUIREMENTS.—The review under subparagraph 



(A) shall— 
(i) examine the use of cost-effective lighting tech-



nologies, geothermal heat pumps, and other cost-effec-
tive technologies and practices by Federal agencies 
in GSA facilities; and 



(ii) as prepared in consultation with the Adminis-
trator of the Environmental Protection Agency, identify 
cost-effective lighting technology and geothermal heat 



Deadline. 



42 USC 17095. 



42 USC 17094. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00130 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1621 PUBLIC LAW 110–140—DEC. 19, 2007 



pump technology standards that could be used for all 
types of GSA facilities. 



(2) REPLACEMENT.— 
(A) IN GENERAL.—As part of the program under this 



section, not later than 180 days after the date of enactment 
of this Act, the Administrator shall establish, using avail-
able appropriations and programs implementing sections 
432 and 525 (and amendments made by those sections), 
a cost-effective lighting technology and geothermal heat 
pump technology acceleration program to achieve maximum 
feasible replacement of existing lighting, heating, cooling 
technologies with cost-effective lighting technologies and 
geothermal heat pump technologies in each GSA facility. 
Such program shall fully comply with the requirements 
of sections 321 through 324, 431 through 438, 461, 511 
through 518, and 523 through 525 and amendments made 
by those sections and any other provisions of law, which 
shall be applicable to the extent that they are more strin-
gent or would achieve greater energy savings than required 
by this section. 



(B) ACCELERATION PLAN TIMETABLE.— 
(i) IN GENERAL.—To implement the program estab-



lished under subparagraph (A), not later than 1 year 
after the date of enactment of this Act, the Adminis-
trator shall establish a timetable of actions to comply 
with the requirements of this section and sections 431 
through 435, whichever achieves greater energy 
savings most expeditiously, including milestones for 
specific activities needed to replace existing lighting, 
heating, cooling technologies with cost-effective lighting 
technologies and geothermal heat pump technologies, 
to the maximum extent feasible (including at the max-
imum rate feasible), at each GSA facility. 



(ii) GOAL.—The goal of the timetable under clause 
(i) shall be to complete, using available appropriations 
and programs implementing sections 431 through 435 
(and amendments made by those sections), maximum 
feasible replacement of existing lighting, heating, and 
cooling technologies with cost-effective lighting tech-
nologies and geothermal heat pump technologies con-
sistent with the requirements of this section and sec-
tions 431 through 435, whichever achieves greater 
energy savings most expeditiously. Notwithstanding 
any provision of this section, such program shall fully 
comply with the requirements of the Act including 
sections 321 through 324, 431 through 438, 461, 511 
through 518, and 523 through 525 and amendments 
made by those sections and other provisions of law, 
which shall be applicable to the extent that they are 
more stringent or would achieve greater energy or 
water savings than required by this section. 



(d) GSA FACILITY TECHNOLOGIES AND PRACTICES.— 
(1) IN GENERAL.—Not later than 180 days after the date 



of enactment of this Act, and annually thereafter, the Adminis-
trator shall— 



(A) ensure that a manager responsible for imple-
menting section 432 and for accelerating the use of cost- 



Deadline. 



Deadline. 
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effective technologies and practices is designated for each 
GSA facility; and 



(B) submit to Congress a plan to comply with section 
432, this section, and other applicable provisions of this 
Act and applicable law with respect to energy and water 
conservation at GSA facilities. 
(2) MEASURES.—The plan shall implement measures 



required by such other provisions of law in accordance with 
those provisions, and shall implement the measures required 
by this section to the maximum extent feasible (including at 
the maximum rate feasible) using available appropriations and 
programs implementing sections 431 through 435 and 525 (and 
amendments made by those sections), by not later than the 
date that is 5 years after the date of enactment of this Act. 



(3) CONTENTS OF PLAN.—The plan shall— 
(A) with respect to cost-effective technologies and prac-



tices— 
(i) identify the specific activities needed to comply 



with sections 431 through 435; 
(ii) identify the specific activities needed to achieve 



at least a 20-percent reduction in operational costs 
through the application of cost-effective technologies 
and practices from 2003 levels at GSA facilities by 
not later than 5 years after the date of enactment 
of this Act; 



(iii) describe activities required and carried out 
to estimate the funds necessary to achieve the reduc-
tion described in clauses (i) and (ii); 
(B) include an estimate of the funds necessary to carry 



out this section; 
(C) describe the status of the implementation of cost- 



effective technologies and practices at GSA facilities, 
including— 



(i) the extent to which programs, including the 
program established under subsection (b), are being 
carried out in accordance with this subtitle; and 



(ii) the status of funding requests and appropria-
tions for those programs; 
(D) identify within the planning, budgeting, and 



construction processes, all types of GSA facility-related 
procedures that inhibit new and existing GSA facilities 
from implementing cost-effective technologies; 



(E) recommend language for uniform standards for 
use by Federal agencies in implementing cost-effective tech-
nologies and practices; 



(F) in coordination with the Office of Management 
and Budget, review the budget process for capital programs 
with respect to alternatives for— 



(i) implementing measures that will assure that 
Federal agencies retain all identified savings accrued 
as a result of the use of cost-effective technologies, 
consistent with section 543(a)(1) of the National Energy 
Conservation Policy Act (42 U.S.C. 8253(a)(1), and 
other applicable law; and 



(ii) identifying short- and long-term cost savings 
that accrue from the use of cost-effective technologies 
and practices; 



Deadline. 
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(G) with respect to cost-effective technologies and prac-
tices, achieve substantial operational cost savings through 
the application of the technologies; and 



(H) include recommendations to address each of the 
matters, and a plan for implementation of each rec-
ommendation, described in subparagraphs (A) through (G). 
(4) ADMINISTRATION.—Notwithstanding any provision of 



this section, the program required under this section shall 
fully comply with the requirements of sections 321 through 
324, 431 through 438, 461, 511 through 518, and 523 through 
525 and amendments made by those sections, which shall be 
applicable to the extent that they are more stringent or would 
achieve greater energy or water savings than required by this 
section. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section, to remain available until expended. 
SEC. 440. AUTHORIZATION OF APPROPRIATIONS. 



There is authorized to be appropriated to carry out sections 
434 through 439 and 482 $4,000,000 for each of fiscal years 2008 
through 2012, to remain available until expended. 
SEC. 441. PUBLIC BUILDING LIFE-CYCLE COSTS. 



Section 544(a)(1) of the National Energy Conservation Policy 
Act (42 U.S.C. 8254(a)(1)) is amended by striking ‘‘25’’ and inserting 
‘‘40’’. 



Subtitle D—Industrial Energy Efficiency 



SEC. 451. INDUSTRIAL ENERGY EFFICIENCY. 



(a) IN GENERAL.—Title III of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6291 et seq.) is amended by inserting after 
part D the following: 



‘‘PART E—INDUSTRIAL ENERGY EFFICIENCY 
‘‘SEC. 371. DEFINITIONS. 



‘‘In this part: 
‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ means the 



Administrator of the Environmental Protection Agency. 
‘‘(2) COMBINED HEAT AND POWER.—The term ‘combined heat 



and power system’ means a facility that— 
‘‘(A) simultaneously and efficiently produces useful 



thermal energy and electricity; and 
‘‘(B) recovers not less than 60 percent of the energy 



value in the fuel (on a higher-heating-value basis) in the 
form of useful thermal energy and electricity. 
‘‘(3) NET EXCESS POWER.—The term ‘net excess power’ 



means, for any facility, recoverable waste energy recovered 
in the form of electricity in quantities exceeding the total 
consumption of electricity at the specific time of generation 
on the site at which the facility is located. 



‘‘(4) PROJECT.—The term ‘project’ means a recoverable 
waste energy project or a combined heat and power system 
project. 



42 USC 6341. 



42 USC 17096. 
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‘‘(5) RECOVERABLE WASTE ENERGY.—The term ‘recoverable 
waste energy’ means waste energy from which electricity or 
useful thermal energy may be recovered through modification 
of an existing facility or addition of a new facility. 



‘‘(6) REGISTRY.—The term ‘Registry’ means the Registry 
of Recoverable Waste Energy Sources established under section 
372(d). 



‘‘(7) USEFUL THERMAL ENERGY.—The term ‘useful thermal 
energy’ means energy— 



‘‘(A) in the form of direct heat, steam, hot water, or 
other thermal form that is used in production and beneficial 
measures for heating, cooling, humidity control, process 
use, or other valid thermal end-use energy requirements; 
and 



‘‘(B) for which fuel or electricity would otherwise be 
consumed. 
‘‘(8) WASTE ENERGY.—The term ‘waste energy’ means— 



‘‘(A) exhaust heat or flared gas from any industrial 
process; 



‘‘(B) waste gas or industrial tail gas that would other-
wise be flared, incinerated, or vented; 



‘‘(C) a pressure drop in any gas, excluding any pressure 
drop to a condenser that subsequently vents the resulting 
heat; and 



‘‘(D) such other forms of waste energy as the Adminis-
trator may determine. 
‘‘(9) OTHER TERMS.—The terms ‘electric utility’, ‘nonregu-



lated electric utility’, ‘State regulated electric utility’, and other 
terms have the meanings given those terms in title I of the 
Public Utility Regulatory Policies Act of 1978 (16 U.S.C. 2611 
et seq.). 



‘‘SEC. 372. SURVEY AND REGISTRY. 



‘‘(a) RECOVERABLE WASTE ENERGY INVENTORY PROGRAM.— 
‘‘(1) IN GENERAL.—The Administrator, in cooperation with 



the Secretary and State energy offices, shall establish a recover-
able waste energy inventory program. 



‘‘(2) SURVEY.—The program shall include— 
‘‘(A) an ongoing survey of all major industrial and 



large commercial combustion sources in the United States 
(as defined by the Administrator) and the sites at which 
the sources are located; and 



‘‘(B) a review of each source for the quantity and 
quality of waste energy produced at the source. 



‘‘(b) CRITERIA.— 
‘‘(1) IN GENERAL.—Not later than 270 days after the date 



of enactment of the Energy Independence and Security Act 
of 2007, the Administrator shall publish a rule for establishing 
criteria for including sites in the Registry. 



‘‘(2) INCLUSIONS.—The criteria shall include— 
‘‘(A) a requirement that, to be included in the Registry, 



a project at the site shall be determined to be economically 
feasible by virtue of offering a payback of invested costs 
not later than 5 years after the date of first full project 
operation (including incentives offered under this part); 



‘‘(B) standards to ensure that projects proposed for 
inclusion in the Registry are not developed or used for 



Deadline. 
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the primary purpose of making sales of excess electric 
power under the regulatory provisions of this part; and 



‘‘(C) procedures for contesting the listing of any source 
or site on the Registry by any State, utility, or other 
interested person. 



‘‘(c) TECHNICAL SUPPORT.—On the request of the owner or oper-
ator of a source or site included in the Registry, the Secretary 
shall— 



‘‘(1) provide to owners or operators of combustion sources 
technical support; and 



‘‘(2) offer partial funding (in an amount equal to not more 
than one-half of total costs) for feasibility studies to confirm 
whether or not investment in recovery of waste energy or 
combined heat and power at a source would offer a payback 
period of 5 years or less. 
‘‘(d) REGISTRY.— 



‘‘(1) ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—Not later than 1 year after the 



date of enactment of the Energy Independence and Security 
Act of 2007, the Administrator shall establish a Registry 
of Recoverable Waste Energy Sources, and sites on which 
the sources are located, that meet the criteria established 
under subsection (b). 



‘‘(B) UPDATES; AVAILABILITY.—The Administrator 
shall— 



‘‘(i) update the Registry on a regular basis; and 
‘‘(ii) make the Registry available to the public on 



the website of the Environmental Protection Agency. 
‘‘(C) CONTESTING LISTING.—Any State, electric utility, 



or other interested person may contest the listing of any 
source or site by submitting a petition to the Administrator. 
‘‘(2) CONTENTS.— 



‘‘(A) IN GENERAL.—The Administrator shall register 
and include on the Registry all sites meeting the criteria 
established under subsection (b). 



‘‘(B) QUANTITY OF RECOVERABLE WASTE ENERGY.—The 
Administrator shall— 



‘‘(i) calculate the total quantities of potentially 
recoverable waste energy from sources at the sites, 
nationally and by State; and 



‘‘(ii) make public— 
‘‘(I) the total quantities described in clause 



(i); and 
‘‘(II) information on the criteria pollutant and 



greenhouse gas emissions savings that might be 
achieved with recovery of the waste energy from 
all sources and sites listed on the Registry. 



‘‘(3) AVAILABILITY OF INFORMATION.— 
‘‘(A) IN GENERAL.—The Administrator shall notify 



owners or operators of recoverable waste energy sources 
and sites listed on the Registry prior to publishing the 
listing. 



‘‘(B) DETAILED QUANTITATIVE INFORMATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the owner or operator of a source at a site may 



Notification. 



Public 
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elect to have detailed quantitative information con-
cerning the site not made public by notifying the 
Administrator of the election. 



‘‘(ii) LIMITED AVAILABILITY.—The information shall 
be made available to— 



‘‘(I) the applicable State energy office; and 
‘‘(II) any utility requested to support recovery 



of waste energy from the source pursuant to the 
incentives provided under section 374. 
‘‘(iii) STATE TOTALS.—Information concerning the 



site shall be included in the total quantity of recover-
able waste energy for a State unless there are fewer 
than 3 sites in the State. 



‘‘(4) REMOVAL OF PROJECTS FROM REGISTRY.— 
‘‘(A) IN GENERAL.—Subject to subparagraph (B), as a 



project achieves successful recovery of waste energy, the 
Administrator shall— 



‘‘(i) remove the related sites or sources from the 
Registry; and 



‘‘(ii) designate the removed projects as eligible for 
incentives under section 374. 
‘‘(B) LIMITATION.—No project shall be removed from 



the Registry without the consent of the owner or operator 
of the project if— 



‘‘(i) the owner or operator has submitted a petition 
under section 374; and 



‘‘(ii) the petition has not been acted on or denied. 
‘‘(5) INELIGIBILITY OF CERTAIN SOURCES.—The Adminis-



trator shall not list any source constructed after the date of 
the enactment of the Energy Independence and Security Act 
of 2007 on the Registry if the Administrator determines that 
the source— 



‘‘(A) was developed for the primary purpose of making 
sales of excess electric power under the regulatory provi-
sions of this part; or 



‘‘(B) does not capture at least 60 percent of the total 
energy value of the fuels used (on a higher-heating-value 
basis) in the form of useful thermal energy, electricity, 
mechanical energy, chemical output, or any combination 
thereof. 



‘‘(e) SELF-CERTIFICATION.— 
‘‘(1) IN GENERAL.—Subject to any procedures that are estab-



lished by the Administrator, an owner, operator, or third-party 
developer of a recoverable waste energy project that qualifies 
under standards established by the Administrator may self- 
certify the sites or sources of the owner, operator, or developer 
to the Administrator for inclusion in the Registry. 



‘‘(2) REVIEW AND APPROVAL.—To prevent a fraudulent 
listing, a site or source shall be included on the Registry only 
if the Administrator reviews and approves the self-certification. 
‘‘(f) NEW FACILITIES.—As a new energy-consuming industrial 



facility is developed after the date of enactment of the Energy 
Independence and Security Act of 2007, to the extent the facility 
may constitute a site with recoverable waste energy that may 
qualify for inclusion on the Registry, the Administrator may elect 
to include the facility on the Registry, at the request of the owner, 
operator, or developer of the facility, on a conditional basis with 
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the site to be removed from the Registry if the development ceases 
or the site fails to qualify for listing under this part. 



‘‘(g) OPTIMUM MEANS OF RECOVERY.—For each site listed in 
the Registry, at the request of the owner or operator of the site, 
the Administrator shall offer, in cooperation with Clean Energy 
Application Centers operated by the Secretary of Energy, sugges-
tions for optimum means of recovery of value from waste energy 
stream in the form of electricity, useful thermal energy, or other 
energy-related products. 



‘‘(h) REVISION.—Each annual report of a State under section 
548(a) of the National Energy Conservation Policy Act (42 U.S.C. 
8258(a)) shall include the results of the survey for the State under 
this section. 



‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to— 



‘‘(1) the Administrator to create and maintain the Registry 
and services authorized by this section, $1,000,000 for each 
of fiscal years 2008 through 2012; and 



‘‘(2) the Secretary— 
‘‘(A) to assist site or source owners and operators in 



determining the feasibility of projects authorized by this 
section, $2,000,000 for each of fiscal years 2008 through 
2012; and 



‘‘(B) to provide funding for State energy office functions 
under this section, $5,000,000. 



‘‘SEC. 373. WASTE ENERGY RECOVERY INCENTIVE GRANT PROGRAM. 



‘‘(a) ESTABLISHMENT.—The Secretary shall establish in the 
Department of Energy a waste energy recovery incentive grant 
program to provide incentive grants to— 



‘‘(1) owners and operators of projects that successfully 
produce electricity or incremental useful thermal energy from 
waste energy recovery; 



‘‘(2) utilities purchasing or distributing the electricity; and 
‘‘(3) States that have achieved 80 percent or more of 



recoverable waste heat recovery opportunities. 
‘‘(b) GRANTS TO PROJECTS AND UTILITIES.— 



‘‘(1) IN GENERAL.—The Secretary shall make grants under 
this section— 



‘‘(A) to the owners or operators of waste energy 
recovery projects; and 



‘‘(B) in the case of excess power purchased or trans-
mitted by a electric utility, to the utility. 
‘‘(2) PROOF.—Grants may only be made under this section 



on receipt of proof of waste energy recovery or excess electricity 
generation, or both, from the project in a form prescribed by 
the Secretary. 



‘‘(3) EXCESS ELECTRIC ENERGY.— 
‘‘(A) IN GENERAL.—In the case of waste energy recovery, 



a grant under this section shall be made at the rate of 
$10 per megawatt hour of documented electricity produced 
from recoverable waste energy (or by prevention of waste 
energy in the case of a new facility) by the project during 
the first 3 calendar years of production, beginning on or 
after the date of enactment of the Energy Independence 
and Security Act of 2007. 



42 USC 6343. 
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‘‘(B) UTILITIES.—If the project produces net excess 
power and an electric utility purchases or transmits the 
excess power, 50 percent of so much of the grant as is 
attributable to the net excess power shall be paid to the 
electric utility purchasing or transporting the net excess 
power. 
‘‘(4) USEFUL THERMAL ENERGY.—In the case of waste energy 



recovery that produces useful thermal energy that is used for 
a purpose different from that for which the project is principally 
designed, a grant under this section shall be made to the 
owner or operator of the waste energy recovery project at the 
rate of $10 for each 3,412,000 Btus of the excess thermal 
energy used for the different purpose. 
‘‘(c) GRANTS TO STATES.—In the case of any State that has 



achieved 80 percent or more of waste heat recovery opportunities 
identified by the Secretary under this part, the Administrator shall 
make a 1-time grant to the State in an amount of not more than 
$1,000 per megawatt of waste-heat capacity recovered (or a thermal 
equivalent) to support State-level programs to identify and achieve 
additional energy efficiency. 



‘‘(d) ELIGIBILITY.—The Secretary shall— 
‘‘(1) establish rules and guidelines to establish eligibility 



for grants under subsection (b); 
‘‘(2) publicize the availability of the grant program known 



to owners or operators of recoverable waste energy sources 
and sites listed on the Registry; and 



‘‘(3) award grants under the program on the basis of the 
merits of each project in recovering or preventing waste energy 
throughout the United States on an impartial, objective, and 
not unduly discriminatory basis. 
‘‘(e) LIMITATION.—The Secretary shall not award grants to any 



person for a combined heat and power project or a waste heat 
recovery project that qualifies for specific Federal tax incentives 
for combined heat and power or for waste heat recovery. 



‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary— 



‘‘(1) to make grants to projects and utilities under sub-
section (b)— 



‘‘(A) $100,000,000 for fiscal year 2008 and $200,000,000 
for each of fiscal years 2009 through 2012; and 



‘‘(B) such additional amounts for fiscal year 2008 and 
each fiscal year thereafter as may be necessary for adminis-
tration of the waste energy recovery incentive grant pro-
gram; and 
‘‘(2) to make grants to States under subsection (b), 



$10,000,000 for each of fiscal years 2008 through 2012, to 
remain available until expended. 



‘‘SEC. 374. ADDITIONAL INCENTIVES FOR RECOVERY, USE, AND 
PREVENTION OF INDUSTRIAL WASTE ENERGY. 



‘‘(a) CONSIDERATION OF STANDARD.— 
‘‘(1) IN GENERAL.—Not later than 180 days after the receipt 



by a State regulatory authority (with respect to each electric 
utility for which the authority has ratemaking authority), or 
nonregulated electric utility, of a request from a project sponsor 
or owner or operator, the State regulatory authority or nonregu-
lated electric utility shall— 



Deadline. 
Notification. 



42 USC 6344. 



Regulations. 
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‘‘(A) provide public notice and conduct a hearing 
respecting the standard established by subsection (b); and 



‘‘(B) on the basis of the hearing, consider and make 
a determination whether or not it is appropriate to imple-
ment the standard to carry out the purposes of this part. 
‘‘(2) RELATIONSHIP TO STATE LAW.—For purposes of any 



determination under paragraph (1) and any review of the deter-
mination in any court, the purposes of this section supplement 
otherwise applicable State law. 



‘‘(3) NONADOPTION OF STANDARD.—Nothing in this part pro-
hibits any State regulatory authority or nonregulated electric 
utility from making any determination that it is not appropriate 
to adopt any standard described in paragraph (1), pursuant 
to authority under otherwise applicable State law. 
‘‘(b) STANDARD FOR SALES OF EXCESS POWER.—For purposes 



of this section, the standard referred to in subsection (a) shall 
provide that an owner or operator of a waste energy recovery 
project identified on the Registry that generates net excess power 
shall be eligible to benefit from at least 1 of the options described 
in subsection (c) for disposal of the net excess power in accordance 
with the rate conditions and limitations described in subsection 
(d). 



‘‘(c) OPTIONS.—The options referred to in subsection (b) are 
as follows: 



‘‘(1) SALE OF NET EXCESS POWER TO UTILITY.—The electric 
utility shall purchase the net excess power from the owner 
or operator of the eligible waste energy recovery project during 
the operation of the project under a contract entered into for 
that purpose. 



‘‘(2) TRANSPORT BY UTILITY FOR DIRECT SALE TO THIRD 
PARTY.—The electric utility shall transmit the net excess power 
on behalf of the project owner or operator to up to 3 separate 
locations on the system of the utility for direct sale by the 
owner or operator to third parties at those locations. 



‘‘(3) TRANSPORT OVER PRIVATE TRANSMISSION LINES.—The 
State and the electric utility shall permit, and shall waive 
or modify such laws as would otherwise prohibit, the construc-
tion and operation of private electric wires constructed, owned, 
and operated by the project owner or operator, to transport 
the power to up to 3 purchasers within a 3-mile radius of 
the project, allowing the wires to use or cross public rights- 
of-way, without subjecting the project to regulation as a public 
utility, and according the wires the same treatment for safety, 
zoning, land use, and other legal privileges as apply or would 
apply to the wires of the utility, except that— 



‘‘(A) there shall be no grant of any power of eminent 
domain to take or cross private property for the wires; 
and 



‘‘(B) the wires shall be physically segregated and not 
interconnected with any portion of the system of the utility, 
except on the customer side of the revenue meter of the 
utility and in a manner that precludes any possible export 
of the electricity onto the utility system, or disruption 
of the system. 
‘‘(4) AGREED ON ALTERNATIVES.—The utility and the owner 



or operator of the project may reach agreement on any alternate 
arrangement and payments or rates associated with the 
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arrangement that is mutually satisfactory and in accord with 
State law. 
‘‘(d) RATE CONDITIONS AND CRITERIA.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) PER UNIT DISTRIBUTION COSTS.—The term ‘per unit 



distribution costs’ means (in kilowatt hours) the quotient 
obtained by dividing— 



‘‘(i) the depreciated book-value distribution system 
costs of a utility; by 



‘‘(ii) the volume of utility electricity sales or trans-
mission during the previous year at the distribution 
level. 
‘‘(B) PER UNIT DISTRIBUTION MARGIN.—The term ‘per 



unit distribution margin’ means— 
‘‘(i) in the case of a State-regulated electric utility, 



a per-unit gross pretax profit equal to the product 
obtained by multiplying— 



‘‘(I) the State-approved percentage rate of 
return for the utility for distribution system assets; 
by 



‘‘(II) the per unit distribution costs; and 
‘‘(ii) in the case of a nonregulated utility, a per 



unit contribution to net revenues determined multi-
plying— 



‘‘(I) the percentage (but not less than 10 per-
cent) obtained by dividing— 



‘‘(aa) the amount of any net revenue pay-
ment or contribution to the owners or sub-
scribers of the nonregulated utility during the 
prior year; by 



‘‘(bb) the gross revenues of the utility 
during the prior year to obtain a percentage; 
by 
‘‘(II) the per unit distribution costs. 



‘‘(C) PER UNIT TRANSMISSION COSTS.—The term ‘per 
unit transmission costs’ means the total cost of those trans-
mission services purchased or provided by a utility on 
a per-kilowatt-hour basis as included in the retail rate 
of the utility. 
‘‘(2) OPTIONS.—The options described in paragraphs (1) and 



(2) in subsection (c) shall be offered under purchase and trans-
port rate conditions that reflect the rate components defined 
under paragraph (1) as applicable under the circumstances 
described in paragraph (3). 



‘‘(3) APPLICABLE RATES.— 
‘‘(A) RATES APPLICABLE TO SALE OF NET EXCESS 



POWER.— 
‘‘(i) IN GENERAL.—Sales made by a project owner 



or operator of a facility under the option described 
in subsection (c)(1) shall be paid for on a per kilowatt 
hour basis that shall equal the full undiscounted retail 
rate paid to the utility for power purchased by the 
facility minus per unit distribution costs, that applies 
to the type of utility purchasing the power. 



‘‘(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If the 
net excess power is made available for purchase at 
voltages that must be transformed to or from voltages 
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exceeding 25 kilovolts to be available for resale by 
the utility, the purchase price shall further be reduced 
by per unit transmission costs. 
‘‘(B) RATES APPLICABLE TO TRANSPORT BY UTILITY FOR 



DIRECT SALE TO THIRD PARTIES.— 
‘‘(i) IN GENERAL.—Transportation by utilities of 



power on behalf of the owner or operator of a project 
under the option described in subsection (c)(2) shall 
incur a transportation rate that shall equal the per 
unit distribution costs and per unit distribution 
margin, that applies to the type of utility transporting 
the power. 



‘‘(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If the 
net excess power is made available for transportation 
at voltages that must be transformed to or from 
voltages exceeding 25 kilovolts to be transported to 
the designated third-party purchasers, the transport 
rate shall further be increased by per unit transmission 
costs. 



‘‘(iii) STATES WITH COMPETITIVE RETAIL MARKETS 
FOR ELECTRICITY.—In a State with a competitive retail 
market for electricity, the applicable transportation 
rate for similar transportation shall be applied in lieu 
of any rate calculated under this paragraph. 



‘‘(4) LIMITATIONS.— 
‘‘(A) IN GENERAL.—Any rate established for sale or 



transportation under this section shall— 
‘‘(i) be modified over time with changes in the 



underlying costs or rates of the electric utility; and 
‘‘(ii) reflect the same time-sensitivity and billing 



periods as are established in the retail sales or 
transportation rates offered by the utility. 
‘‘(B) LIMITATION.—No utility shall be required to pur-



chase or transport a quantity of net excess power under 
this section that exceeds the available capacity of the wires, 
meter, or other equipment of the electric utility serving 
the site unless the owner or operator of the project agrees 
to pay necessary and reasonable upgrade costs. 



‘‘(e) PROCEDURAL REQUIREMENTS FOR CONSIDERATION AND 
DETERMINATION.— 



‘‘(1) PUBLIC NOTICE AND HEARING.— 
‘‘(A) IN GENERAL.—The consideration referred to in sub-



section (a) shall be made after public notice and hearing. 
‘‘(B) ADMINISTRATION.—The determination referred to 



in subsection (a) shall be— 
‘‘(i) in writing; 
‘‘(ii) based on findings included in the determina-



tion and on the evidence presented at the hearing; 
and 



‘‘(iii) available to the public. 
‘‘(2) INTERVENTION BY ADMINISTRATOR.—The Administrator 



may intervene as a matter of right in a proceeding conducted 
under this section— 



‘‘(A) to calculate— 
‘‘(i) the energy and emissions likely to be saved 



by electing to adopt 1 or more of the options; and 
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‘‘(ii) the costs and benefits to ratepayers and the 
utility; and 
‘‘(B) to advocate for the waste-energy recovery oppor-



tunity. 
‘‘(3) PROCEDURES.— 



‘‘(A) IN GENERAL.—Except as otherwise provided in 
paragraphs (1) and (2), the procedures for the consideration 
and determination referred to in subsection (a) shall be 
the procedures established by the State regulatory 
authority or the nonregulated electric utility. 



‘‘(B) MULTIPLE PROJECTS.—If there is more than 1 
project seeking consideration simultaneously in connection 
with the same utility, the proceeding may encompass all 
such projects, if full attention is paid to individual cir-
cumstances and merits and an individual judgment is 
reached with respect to each project. 



‘‘(f) IMPLEMENTATION.— 
‘‘(1) IN GENERAL.—The State regulatory authority (with 



respect to each electric utility for which the authority has 
ratemaking authority) or nonregulated electric utility may, to 
the extent consistent with otherwise applicable State law— 



‘‘(A) implement the standard determined under this 
section; or 



‘‘(B) decline to implement any such standard. 
‘‘(2) NONIMPLEMENTATION OF STANDARD.— 



‘‘(A) IN GENERAL.—If a State regulatory authority (with 
respect to each electric utility for which the authority has 
ratemaking authority) or nonregulated electric utility 
declines to implement any standard established by this 
section, the authority or nonregulated electric utility shall 
state in writing the reasons for declining to implement 
the standard. 



‘‘(B) AVAILABILITY TO PUBLIC.—The statement of rea-
sons shall be available to the public. 



‘‘(C) ANNUAL REPORT.—The Administrator shall include 
in an annual report submitted to Congress a description 
of the lost opportunities for waste-heat recovery from the 
project described in subparagraph (A), specifically identi-
fying the utility and stating the quantity of lost energy 
and emissions savings calculated. 



‘‘(D) NEW PETITION.—If a State regulatory authority 
(with respect to each electric utility for which the authority 
has ratemaking authority) or nonregulated electric utility 
declines to implement the standard established by this 
section, the project sponsor may submit a new petition 
under this section with respect to the project at any time 
after the date that is 2 years after the date on which 
the State regulatory authority or nonregulated utility 
declined to implement the standard. 



‘‘SEC. 375. CLEAN ENERGY APPLICATION CENTERS. 



‘‘(a) RENAMING.— 
‘‘(1) IN GENERAL.—The Combined Heat and Power Applica-



tion Centers of the Department of Energy are redesignated 
as Clean Energy Application Centers. 



‘‘(2) REFERENCES.—Any reference in any law, rule, regula-
tion, or publication to a Combined Heat and Power Application 



42 USC 6345. 
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Center shall be treated as a reference to a Clean Energy 
Application Center. 
‘‘(b) RELOCATION.— 



‘‘(1) IN GENERAL.—In order to better coordinate efforts with 
the separate Industrial Assessment Centers and to ensure that 
the energy efficiency and, when applicable, the renewable 
nature of deploying mature clean energy technology is fully 
accounted for, the Secretary shall relocate the administration 
of the Clean Energy Application Centers to the Office of Energy 
Efficiency and Renewable Energy within the Department of 
Energy. 



‘‘(2) OFFICE OF ELECTRICITY DELIVERY AND ENERGY RELI-
ABILITY.—The Office of Electricity Delivery and Energy Reli-
ability shall— 



‘‘(A) continue to perform work on the role of technology 
described in paragraph (1) in support of the grid and the 
reliability and security of the technology; and 



‘‘(B) shall assist the Clean Energy Application Centers 
in the work of the Centers with regard to the grid and 
with electric utilities. 



‘‘(c) GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall make grants to 



universities, research centers, and other appropriate institu-
tions to ensure the continued operations and effectiveness of 
8 Regional Clean Energy Application Centers in each of the 
following regions (as designated for such purposes as of the 
date of the enactment of the Energy Independence and Security 
Act of 2007): 



‘‘(A) Gulf Coast. 
‘‘(B) Intermountain. 
‘‘(C) Mid-Atlantic. 
‘‘(D) Midwest. 
‘‘(E) Northeast. 
‘‘(F) Northwest. 
‘‘(G) Pacific. 
‘‘(H) Southeast. 



‘‘(2) ESTABLISHMENT OF GOALS AND COMPLIANCE.—In 
making grants under this subsection, the Secretary shall ensure 
that sufficient goals are established and met by each Center 
throughout the program duration concerning outreach and tech-
nology deployment. 
‘‘(d) ACTIVITIES.— 



‘‘(1) IN GENERAL.—Each Clean Energy Application Center 
shall— 



‘‘(A) operate a program to encourage deployment of 
clean energy technologies through education and outreach 
to building and industrial professionals; and other individ-
uals and organizations with an interest in efficient energy 
use; and 



‘‘(B) provide project specific support to building and 
industrial professionals through assessments and advisory 
activities. 
‘‘(2) TYPES OF ACTIVITIES.—Funds made available under 



this section may be used— 
‘‘(A) to develop and distribute informational materials 



on clean energy technologies, including continuation of the 
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8 websites in existence on the date of enactment of the 
Energy Independence and Security Act of 2007; 



‘‘(B) to develop and conduct target market workshops, 
seminars, Internet programs, and other activities to edu-
cate end users, regulators, and stakeholders in a manner 
that leads to the deployment of clean energy technologies; 



‘‘(C) to provide or coordinate onsite assessments for 
sites and enterprises that may consider deployment of clean 
energy technology; 



‘‘(D) to perform market research to identify high profile 
candidates for clean energy deployment; 



‘‘(E) to provide consulting support to sites considering 
deployment of clean energy technologies; 



‘‘(F) to assist organizations developing clean energy 
technologies to overcome barriers to deployment; and 



‘‘(G) to assist companies and organizations with 
performance evaluations of any clean energy technology 
implemented. 



‘‘(e) DURATION.— 
‘‘(1) IN GENERAL.—A grant awarded under this section shall 



be for a period of 5 years 
‘‘(2) ANNUAL EVALUATIONS.—Each grant shall be evaluated 



annually for the continuation of the grant based on the activi-
ties and results of the grant. 
‘‘(f) AUTHORIZATION.—There is authorized to be appropriated 



to carry out this section $10,000,000 for each of fiscal years 2008 
through 2012.’’. 



(b) TABLE OF CONTENTS.—The table of contents of the Energy 
Policy and Conservation Act (42 U.S.C. prec. 6201) is amended 
by inserting after the items relating to part D of title III the 
following: 



‘‘PART E—INDUSTRIAL ENERGY EFFICIENCY 
‘‘Sec. 371. Definitions. 
‘‘Sec. 372. Survey and Registry. 
‘‘Sec. 373. Waste energy recovery incentive grant program. 
‘‘Sec. 374. Additional incentives for recovery, utilization and prevention of indus-



trial waste energy. 
‘‘Sec. 375. Clean Energy Application Centers.’’. 



SEC. 452. ENERGY-INTENSIVE INDUSTRIES PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) an energy-intensive industry; 
(B) a national trade association representing an 



energy-intensive industry; or 
(C) a person acting on behalf of 1 or more energy- 



intensive industries or sectors, as determined by the Sec-
retary. 
(2) ENERGY-INTENSIVE INDUSTRY.—The term ‘‘energy-inten-



sive industry’’ means an industry that uses significant quan-
tities of energy as part of its primary economic activities, 
including— 



(A) information technology, including data centers con-
taining electrical equipment used in processing, storing, 
and transmitting digital information; 



(B) consumer product manufacturing; 
(C) food processing; 
(D) materials manufacturers, including— 



42 USC 17111. 
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(i) aluminum; 
(ii) chemicals; 
(iii) forest and paper products; 
(iv) metal casting; 
(v) glass; 
(vi) petroleum refining; 
(vii) mining; and 
(viii) steel; 



(E) other energy-intensive industries, as determined 
by the Secretary. 
(3) FEEDSTOCK.—The term ‘‘feedstock’’ means the raw mate-



rial supplied for use in manufacturing, chemical, and biological 
processes. 



(4) PARTNERSHIP.—The term ‘‘partnership’’ means an 
energy efficiency partnership established under subsection 
(c)(1)(A). 



(5) PROGRAM.—The term ‘‘program’’ means the energy- 
intensive industries program established under subsection (b). 
(b) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-



lish a program under which the Secretary, in cooperation with 
energy-intensive industries and national industry trade associations 
representing the energy-intensive industries, shall support, 
research, develop, and promote the use of new materials processes, 
technologies, and techniques to optimize energy efficiency and the 
economic competitiveness of the United States’ industrial and 
commercial sectors. 



(c) PARTNERSHIPS.— 
(1) IN GENERAL.—As part of the program, the Secretary 



shall establish energy efficiency partnerships between the Sec-
retary and eligible entities to conduct research on, develop, 
and demonstrate new processes, technologies, and operating 
practices and techniques to significantly improve the energy 
efficiency of equipment and processes used by energy-intensive 
industries, including the conduct of activities to— 



(A) increase the energy efficiency of industrial proc-
esses and facilities; 



(B) research, develop, and demonstrate advanced tech-
nologies capable of energy intensity reductions and 
increased environmental performance; and 



(C) promote the use of the processes, technologies, 
and techniques described in subparagraphs (A) and (B). 
(2) ELIGIBLE ACTIVITIES.—Partnership activities eligible for 



funding under this subsection include— 
(A) feedstock and recycling research, development, and 



demonstration activities to identify and promote— 
(i) opportunities for meeting industry feedstock 



requirements with more energy efficient and flexible 
sources of feedstock or energy supply; 



(ii) strategies to develop and deploy technologies 
that improve the quality and quantity of feedstocks 
recovered from process and waste streams; and 



(iii) other methods using recycling, reuse, and 
improved industrial materials; 
(B) research to develop and demonstrate technologies 



and processes that utilize alternative energy sources to 
supply heat, power, and new feedstocks for energy-intensive 
industries; 
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(C) research to achieve energy efficiency in steam, 
power, control system, and process heat technologies, and 
in other manufacturing processes; and 



(D) industrial and commercial energy efficiency and 
sustainability assessments to— 



(i) assist individual industrial and commercial sec-
tors in developing tools, techniques, and methodologies 
to assess— 



(I) the unique processes and facilities of the 
sectors; 



(II) the energy utilization requirements of the 
sectors; and 



(III) the application of new, more energy effi-
cient technologies; and 
(ii) conduct energy savings assessments; 



(E) the incorporation of technologies and innovations 
that would significantly improve the energy efficiency and 
utilization of energy-intensive commercial applications; and 



(F) any other activities that the Secretary determines 
to be appropriate. 
(3) PROPOSALS.— 



(A) IN GENERAL.—To be eligible for funding under this 
subsection, a partnership shall submit to the Secretary 
a proposal that describes the proposed research, develop-
ment, or demonstration activity to be conducted by the 
partnership. 



(B) REVIEW.—After reviewing the scientific, technical, 
and commercial merit of a proposals submitted under 
subparagraph (A), the Secretary shall approve or dis-
approve the proposal. 



(C) COMPETITIVE AWARDS.—The provision of funding 
under this subsection shall be on a competitive basis. 
(4) COST-SHARING REQUIREMENT.—In carrying out this sec-



tion, the Secretary shall require cost sharing in accordance 
with section 988 of the Energy Policy Act of 2005 (42 U.S.C. 
16352). 
(d) GRANTS.—The Secretary may award competitive grants for 



innovative technology research, development and demonstrations 
to universities, individual inventors, and small companies, based 
on energy savings potential, commercial viability, and technical 
merit. 



(e) INSTITUTION OF HIGHER EDUCATION-BASED INDUSTRIAL 
RESEARCH AND ASSESSMENT CENTERS.—The Secretary shall provide 
funding to institution of higher education-based industrial research 
and assessment centers, whose purpose shall be— 



(1) to identify opportunities for optimizing energy efficiency 
and environmental performance; 



(2) to promote applications of emerging concepts and tech-
nologies in small- and medium-sized manufacturers; 



(3) to promote research and development for the use of 
alternative energy sources to supply heat, power, and new 
feedstocks for energy-intensive industries; 



(4) to coordinate with appropriate Federal and State 
research offices, and provide a clearinghouse for industrial 
process and energy efficiency technical assistance resources; 
and 
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(5) to coordinate with State-accredited technical training 
centers and community colleges, while ensuring appropriate 
services to all regions of the United States. 
(f) AUTHORIZATION OF APPROPRIATIONS.— 



(1) IN GENERAL.—There are authorized to be appropriated 
to the Secretary to carry out this section— 



(A) $184,000,000 for fiscal year 2008; 
(B) $190,000,000 for fiscal year 2009; 
(C) $196,000,000 for fiscal year 2010; 
(D) $202,000,000 for fiscal year 2011; 
(E) $208,000,000 for fiscal year 2012; and 
(F) such sums as are necessary for fiscal year 2013 



and each fiscal year thereafter. 
(2) PARTNERSHIP ACTIVITIES.—Of the amounts made avail-



able under paragraph (1), not less than 50 percent shall be 
used to pay the Federal share of partnership activities under 
subsection (c). 



(3) COORDINATION AND NONDUPLICATION.—The Secretary 
shall coordinate efforts under this section with other programs 
of the Department and other Federal agencies to avoid duplica-
tion of effort. 



SEC. 453. ENERGY EFFICIENCY FOR DATA CENTER BUILDINGS. 



(a) DEFINITIONS.—In this section: 
(1) DATA CENTER.—The term ‘‘data center’’ means any 



facility that primarily contains electronic equipment used to 
process, store, and transmit digital information, which may 
be— 



(A) a free-standing structure; or 
(B) a facility within a larger structure, that uses 



environmental control equipment to maintain the proper 
conditions for the operation of electronic equipment. 
(2) DATA CENTER OPERATOR.—The term ‘‘data center oper-



ator’’ means any person or government entity that builds or 
operates a data center or purchases data center services, equip-
ment, and facilities. 
(b) VOLUNTARY NATIONAL INFORMATION PROGRAM.— 



(1) IN GENERAL.—Not later than 90 days after the date 
of enactment of this Act, the Secretary and the Administrator 
of the Environmental Protection Agency shall, after consulting 
with information technology industry and other interested par-
ties, initiate a voluntary national information program for those 
types of data centers and data center equipment and facilities 
that are widely used and for which there is a potential for 
significant data center energy savings as a result of the pro-
gram. 



(2) REQUIREMENTS.—The program described in paragraph 
(1) shall— 



(A) address data center efficiency holistically, reflecting 
the total energy consumption of data centers as whole 
systems, including both equipment and facilities; 



(B) consider prior work and studies undertaken in 
this area, including by the Environmental Protection 
Agency and the Department of Energy; 



(C) consistent with the objectives described in para-
graph (1), determine the type of data center and data 



Deadline. 



42 USC 17112. 
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center equipment and facilities to be covered under the 
program; 



(D) produce specifications, measurements, best prac-
tices, and benchmarks that will enable data center opera-
tors to make more informed decisions about the energy 
efficiency and costs of data centers, and that take into 
account— 



(i) the performance and use of servers, data storage 
devices, and other information technology equipment; 



(ii) the efficiency of heating, ventilation, and air 
conditioning, cooling, and power conditioning systems, 
provided that no modification shall be required of a 
standard then in effect under the Energy Policy and 
Conservation Act (42 U.S.C. 6201 et seq.) for any cov-
ered heating, ventilation, air-conditioning, cooling or 
power-conditioning product; 



(iii) energy savings from the adoption of software 
and data management techniques; and 



(iv) other factors determined by the organization 
described in subsection (c); 
(E) allow for creation of separate specifications, 



measurements, and benchmarks based on data center size 
and function, as well as other appropriate characteristics; 



(F) advance the design and implementation of efficiency 
technologies to the maximum extent economically practical; 



(G) provide to data center operators in the private 
sector and the Federal Government information about best 
practices and purchasing decisions that reduce the energy 
consumption of data centers; and 



(H) publish the information described in subparagraph 
(G), which may be disseminated through catalogs, trade 
publications, the Internet, or other mechanisms, that will 
allow data center operators to assess the energy consump-
tion and potential cost savings of alternative data centers 
and data center equipment and facilities. 
(3) PROCEDURES.—The program described in paragraph (1) 



shall be developed in consultation with and coordinated by 
the organization described in subsection (c) according to com-
monly accepted procedures for the development of specifications, 
measurements, and benchmarks. 
(c) DATA CENTER EFFICIENCY ORGANIZATION.— 



(1) IN GENERAL.—After the establishment of the program 
described in subsection (b), the Secretary and the Administrator 
shall jointly designate an information technology industry 
organization to consult with and to coordinate the program. 



(2) REQUIREMENTS.—The organization designated under 
paragraph (1), whether preexisting or formed specifically for 
the purposes of subsection (b), shall— 



(A) consist of interested parties that have expertise 
in energy efficiency and in the development, operation, 
and functionality of computer data centers, information 
technology equipment, and software, as well as representa-
tives of hardware manufacturers, data center operators, 
and facility managers; 



(B) obtain and address input from Department of 
Energy National Laboratories or any college, university, 
research institution, industry association, company, or 
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public interest group with applicable expertise in any of 
the areas listed in paragraph (1); 



(C) follow commonly accepted procedures for the 
development of specifications and accredited standards 
development processes; 



(D) have a mission to develop and promote energy 
efficiency for data centers and information technology; and 



(E) have the primary responsibility to consult in the 
development and publishing of the information, measure-
ments, and benchmarks described in subsection (b) and 
transmission of the information to the Secretary and the 
Administrator for consideration under subsection (d). 



(d) MEASUREMENTS AND SPECIFICATIONS.— 
(1) IN GENERAL.—The Secretary and the Administrator 



shall consider the specifications, measurements, and bench-
marks described in subsection (b) for use by the Federal Energy 
Management Program, the Energy Star Program, and other 
efficiency programs of the Department of Energy and Environ-
mental Protection Agency, respectively. 



(2) REJECTIONS.—If the Secretary or the Administrator 
rejects 1 or more specifications, measurements, or benchmarks 
described in subsection (b), the rejection shall be made con-
sistent with section 12(d) of the National Technology Transfer 
and Advancement Act of 1995 (15 U.S.C. 272 note; Public 
Law 104–113). 



(3) DETERMINATION OF IMPRACTICABILITY.—A determination 
that a specification, measurement, or benchmark described in 
subsection (b) is impractical may include consideration of the 
maximum efficiency that is technologically feasible and 
economically justified. 
(e) MONITORING.—The Secretary and the Administrator shall— 



(1) monitor and evaluate the efforts to develop the program 
described in subsection (b); and 



(2) not later than 3 years after the date of enactment 
of this Act, make a determination as to whether the program 
is consistent with the objectives of subsection (b). 
(f) ALTERNATIVE SYSTEM.—If the Secretary and the Adminis-



trator make a determination under subsection (e) that a voluntary 
national information program for data centers consistent with the 
objectives of subsection (b) has not been developed, the Secretary 
and the Administrator shall, after consultation with the National 
Institute of Standards and Technology and not later than 2 years 
after the determination, develop and implement the program under 
subsection (b). 



(g) PROTECTION OF PROPRIETARY INFORMATION.—The Secretary, 
the Administrator, or the data center efficiency organization shall 
not disclose any proprietary information or trade secrets provided 
by any individual or company for the purposes of carrying out 
this section or the program established under this section. 



Deadline. 



Deadline. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00149 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1640 PUBLIC LAW 110–140—DEC. 19, 2007 



Subtitle E—Healthy High-Performance 
Schools 



SEC. 461. HEALTHY HIGH-PERFORMANCE SCHOOLS. 



(a) AMENDMENT.—The Toxic Substances Control Act (15 U.S.C. 
2601 et seq.) is amended by adding at the end the following new 
title: 



‘‘TITLE V—HEALTHY HIGH- 
PERFORMANCE SCHOOLS 



‘‘SEC. 501. GRANTS FOR HEALTHY SCHOOL ENVIRONMENTS. 



‘‘(a) IN GENERAL.—The Administrator, in consultation with the 
Secretary of Education, may provide grants to States for use in— 



‘‘(1) providing technical assistance for programs of the 
Environmental Protection Agency (including the Tools for 
Schools Program and the Healthy School Environmental 
Assessment Tool) to schools for use in addressing environmental 
issues; and 



‘‘(2) development and implementation of State school 
environmental health programs that include— 



‘‘(A) standards for school building design, construction, 
and renovation; and 



‘‘(B) identification of ongoing school building environ-
mental problems, including contaminants, hazardous sub-
stances, and pollutant emissions, in the State and rec-
ommended solutions to address those problems, including 
assessment of information on the exposure of children to 
environmental hazards in school facilities. 



‘‘(b) SUNSET.—The authority of the Administrator to carry out 
this section shall expire 5 years after the date of enactment of 
this section. 
‘‘SEC. 502. MODEL GUIDELINES FOR SITING OF SCHOOL FACILITIES. 



‘‘Not later than 18 months after the date of enactment of 
this section, the Administrator, in consultation with the Secretary 
of Education and the Secretary of Health and Human Services, 
shall issue voluntary school site selection guidelines that account 
for— 



‘‘(1) the special vulnerability of children to hazardous sub-
stances or pollution exposures in any case in which the potential 
for contamination at a potential school site exists; 



‘‘(2) modes of transportation available to students and staff; 
‘‘(3) the efficient use of energy; and 
‘‘(4) the potential use of a school at the site as an emergency 



shelter. 
‘‘SEC. 503. PUBLIC OUTREACH. 



‘‘(a) REPORTS.—The Administrator shall publish and submit 
to Congress an annual report on all activities carried out under 
this title, until the expiration of authority described in section 
501(b). 



‘‘(b) PUBLIC OUTREACH.—The Federal Director appointed under 
section 436(a) of the Energy Independence and Security Act of 
2007 (in this title referred to as the ‘Federal Director’) shall ensure, 



Publication. 



15 USC 2695b. 



Deadline. 



15 USC 2695a. 



15 USC 2695. 
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to the maximum extent practicable, that the public clearinghouse 
established under section 423(1) of the Energy Independence and 
Security Act of 2007 receives and makes available information 
on the exposure of children to environmental hazards in school 
facilities, as provided by the Administrator. 



‘‘SEC. 504. ENVIRONMENTAL HEALTH PROGRAM. 



‘‘(a) IN GENERAL.—Not later than 2 years after the date of 
enactment of this section, the Administrator, in consultation with 
the Secretary of Education, the Secretary of Health and Human 
Services, and other relevant agencies, shall issue voluntary guide-
lines for use by the State in developing and implementing an 
environmental health program for schools that— 



‘‘(1) takes into account the status and findings of Federal 
initiatives established under this title or subtitle C of title 
IV of the Energy Independence and Security Act of 2007 and 
other relevant Federal law with respect to school facilities, 
including relevant updates on trends in the field, such as the 
impact of school facility environments on student and staff— 



‘‘(A) health, safety, and productivity; and 
‘‘(B) disabilities or special needs; 



‘‘(2) takes into account studies using relevant tools identi-
fied or developed in accordance with section 492 of the Energy 
Independence and Security Act of 2007; 



‘‘(3) takes into account, with respect to school facilities, 
each of— 



‘‘(A) environmental problems, contaminants, hazardous 
substances, and pollutant emissions, including— 



‘‘(i) lead from drinking water; 
‘‘(ii) lead from materials and products; 
‘‘(iii) asbestos; 
‘‘(iv) radon; 
‘‘(v) the presence of elemental mercury releases 



from products and containers; 
‘‘(vi) pollutant emissions from materials and prod-



ucts; and 
‘‘(vii) any other environmental problem, contami-



nant, hazardous substance, or pollutant emission that 
present or may present a risk to the health of occupants 
of the school facilities or environment; 
‘‘(B) natural day lighting; 
‘‘(C) ventilation choices and technologies; 
‘‘(D) heating and cooling choices and technologies; 
‘‘(E) moisture control and mold; 
‘‘(F) maintenance, cleaning, and pest control activities; 
‘‘(G) acoustics; and 
‘‘(H) other issues relating to the health, comfort, 



productivity, and performance of occupants of the school 
facilities; 
‘‘(4) provides technical assistance on siting, design, manage-



ment, and operation of school facilities, including facilities used 
by students with disabilities or special needs; 



‘‘(5) collaborates with federally funded pediatric environ-
mental health centers to assist in on-site school environmental 
investigations; 



‘‘(6) assists States and the public in better understanding 
and improving the environmental health of children; and 



Deadline. 



15 USC 2695c. 
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‘‘(7) takes into account the special vulnerability of children 
in low-income and minority communities to exposures from 
contaminants, hazardous substances, and pollutant emissions. 
‘‘(b) PUBLIC OUTREACH.—The Federal Director and Commercial 



Director shall ensure, to the maximum extent practicable, that 
the public clearinghouse established under section 423 of the Energy 
Independence and Security Act of 2007 receives and makes avail-
able— 



‘‘(1) information from the Administrator that is contained 
in the report described in section 503(a); and 



‘‘(2) information on the exposure of children to environ-
mental hazards in school facilities, as provided by the Adminis-
trator. 



‘‘SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 



‘‘There are authorized to be appropriated to carry out this 
title $1,000,000 for fiscal year 2009, and $1,500,000 for each of 
fiscal years 2010 through 2013, to remain available until 
expended.’’. 



(b) TABLE OF CONTENTS AMENDMENT.—The table of contents 
for the Toxic Substances Control Act (15 U.S.C. 2601 et seq.) is 
amended by adding at the end the following: 



‘‘TITLE V—HEALTHY HIGH-PERFORMANCE SCHOOLS 



‘‘Sec. 501. Grants for healthy school environments. 
‘‘Sec. 502. Model guidelines for siting of school facilities. 
‘‘Sec. 503. Public outreach. 
‘‘Sec. 504. Environmental health program. 
‘‘Sec. 505. Authorization of appropriations.’’. 



SEC. 462. STUDY ON INDOOR ENVIRONMENTAL QUALITY IN SCHOOLS. 



(a) IN GENERAL.—The Administrator of the Environmental 
Protection Agency shall enter into an arrangement with the Sec-
retary of Education and the Secretary of Energy to conduct a 
detailed study of how sustainable building features such as energy 
efficiency affect multiple perceived indoor environmental quality 
stressors on students in K–12 schools. 



(b) CONTENTS.—The study shall— 
(1) investigate the combined effect building stressors such 



as heating, cooling, humidity, lighting, and acoustics have on 
building occupants’ health, productivity, and overall well-being; 



(2) identify how sustainable building features, such as 
energy efficiency, are influencing these human outcomes singly 
and in concert; and 



(3) ensure that the impacts of the indoor environmental 
quality are evaluated as a whole. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated for carrying out this section $200,000 for each 
of the fiscal years 2008 through 2012. 



Subtitle F—Institutional Entities 



SEC. 471. ENERGY SUSTAINABILITY AND EFFICIENCY GRANTS AND 
LOANS FOR INSTITUTIONS. 



Part G of title III of the Energy Policy and Conservation Act 
is amended by inserting after section 399 (42 U.S.C. 6371h) the 
following: 



Contracts. 



15 USC 2695d. 
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‘‘SEC. 399A. ENERGY SUSTAINABILITY AND EFFICIENCY GRANTS AND 
LOANS FOR INSTITUTIONS. 



‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COMBINED HEAT AND POWER.—The term ‘combined heat 



and power’ means the generation of electric energy and heat 
in a single, integrated system, with an overall thermal efficiency 
of 60 percent or greater on a higher-heating-value basis. 



‘‘(2) DISTRICT ENERGY SYSTEMS.—The term ‘district energy 
systems’ means systems providing thermal energy from a 
renewable energy source, thermal energy source, or highly effi-
cient technology to more than 1 building or fixed energy-con-
suming use from 1 or more thermal-energy production facilities 
through pipes or other means to provide space heating, space 
conditioning, hot water, steam, compression, process energy, 
or other end uses for that energy. 



‘‘(3) ENERGY SUSTAINABILITY.—The term ‘energy sustain-
ability’ includes using a renewable energy source, thermal 
energy source, or a highly efficient technology for transpor-
tation, electricity generation, heating, cooling, lighting, or other 
energy services in fixed installations. 



‘‘(4) INSTITUTION OF HIGHER EDUCATION.—The term ‘institu-
tion of higher education’ has the meaning given the term in 
section 2 of the Energy Policy Act of 2005 (42 U.S.C. 15801). 



‘‘(5) INSTITUTIONAL ENTITY.—The term ‘institutional entity’ 
means an institution of higher education, a public school dis-
trict, a local government, a municipal utility, or a designee 
of 1 of those entities. 



‘‘(6) RENEWABLE ENERGY SOURCE.—The term ‘renewable 
energy source’ has the meaning given the term in section 609 
of the Public Utility Regulatory Policies Act of 1978 (7 U.S.C. 
918c). 



‘‘(7) SUSTAINABLE ENERGY INFRASTRUCTURE.—The term 
‘sustainable energy infrastructure’ means— 



‘‘(A) facilities for production of energy from renewable 
energy sources, thermal energy sources, or highly efficient 
technologies, including combined heat and power or other 
waste heat use; and 



‘‘(B) district energy systems. 
‘‘(8) THERMAL ENERGY SOURCE.—The term ‘thermal energy 



source’ means— 
‘‘(A) a natural source of cooling or heating from lake 



or ocean water; and 
‘‘(B) recovery of useful energy that would otherwise 



be wasted from ongoing energy uses. 
‘‘(b) TECHNICAL ASSISTANCE GRANTS.— 



‘‘(1) IN GENERAL.—Subject to the availability of appro-
priated funds, the Secretary shall implement a program of 
information dissemination and technical assistance to institu-
tional entities to assist the institutional entities in identifying, 
evaluating, designing, and implementing sustainable energy 
infrastructure projects in energy sustainability. 



‘‘(2) ASSISTANCE.—The Secretary shall support institutional 
entities in— 



‘‘(A) identification of opportunities for sustainable 
energy infrastructure; 



‘‘(B) understanding the technical and economic 
characteristics of sustainable energy infrastructure; 



42 USC 6371h–1. 
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‘‘(C) utility interconnection and negotiation of power 
and fuel contracts; 



‘‘(D) understanding financing alternatives; 
‘‘(E) permitting and siting issues; 
‘‘(F) obtaining case studies of similar and successful 



sustainable energy infrastructure systems; and 
‘‘(G) reviewing and obtaining computer software for 



assessment, design, and operation and maintenance of 
sustainable energy infrastructure systems. 
‘‘(3) ELIGIBLE COSTS FOR TECHNICAL ASSISTANCE GRANTS.— 



On receipt of an application of an institutional entity, the 
Secretary may make grants to the institutional entity to fund 
a portion of the cost of— 



‘‘(A) feasibility studies to assess the potential for 
implementation or improvement of sustainable energy 
infrastructure; 



‘‘(B) analysis and implementation of strategies to over-
come barriers to project implementation, including finan-
cial, contracting, siting, and permitting barriers; and 



‘‘(C) detailed engineering of sustainable energy infra-
structure. 



‘‘(c) GRANTS FOR ENERGY EFFICIENCY IMPROVEMENT AND 
ENERGY SUSTAINABILITY.— 



‘‘(1) GRANTS.— 
‘‘(A) IN GENERAL.—The Secretary shall award grants 



to institutional entities to carry out projects to improve 
energy efficiency on the grounds and facilities of the institu-
tional entity. 



‘‘(B) REQUIREMENT.—To the extent that applications 
have been submitted, grants under subparagraph (A) shall 
include not less than 1 grant each year to an institution 
of higher education in each State. 



‘‘(C) MINIMUM FUNDING.—Not less than 50 percent of 
the total funding for all grants under this subsection shall 
be awarded in grants to institutions of higher education. 
‘‘(2) CRITERIA.—Evaluation of projects for grant funding 



shall be based on criteria established by the Secretary, 
including criteria relating to— 



‘‘(A) improvement in energy efficiency; 
‘‘(B) reduction in greenhouse gas emissions and other 



air emissions, including criteria air pollutants and ozone- 
depleting refrigerants; 



‘‘(C) increased use of renewable energy sources or 
thermal energy sources; 



‘‘(D) reduction in consumption of fossil fuels; 
‘‘(E) active student participation; and 
‘‘(F) need for funding assistance. 



‘‘(3) CONDITION.—As a condition of receiving a grant under 
this subsection, an institutional entity shall agree— 



‘‘(A) to implement a public awareness campaign con-
cerning the project in the community in which the institu-
tional entity is located; and 



‘‘(B) to submit to the Secretary, and make available 
to the public, reports on any efficiency improvements, 
energy cost savings, and environmental benefits achieved 
as part of a project carried out under paragraph (1), 
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including quantification of the results relative to the cri-
teria described under paragraph (2). 



‘‘(d) GRANTS FOR INNOVATION IN ENERGY SUSTAINABILITY.— 
‘‘(1) GRANTS.— 



‘‘(A) IN GENERAL.—The Secretary shall award grants 
to institutional entities to engage in innovative energy 
sustainability projects. 



‘‘(B) REQUIREMENT.—To the extent that applications 
have been submitted, grants under subparagraph (A) shall 
include not less than 2 grants each year to institutions 
of higher education in each State. 



‘‘(C) MINIMUM FUNDING.—Not less than 50 percent of 
the total funding for all grants under this subsection shall 
be awarded in grants to institutions of higher education. 
‘‘(2) INNOVATION PROJECTS.—An innovation project carried 



out with a grant under this subsection shall— 
‘‘(A) involve— 



‘‘(i) an innovative technology that is not yet 
commercially available; or 



‘‘(ii) available technology in an innovative applica-
tion that maximizes energy efficiency and sustain-
ability; 
‘‘(B) have the greatest potential for testing or dem-



onstrating new technologies or processes; and 
‘‘(C) to the extent undertaken by an institution of 



higher education, ensure active student participation in 
the project, including the planning, implementation, 
evaluation, and other phases of projects. 
‘‘(3) CONDITION.—As a condition of receiving a grant under 



this subsection, an institutional entity shall agree to submit 
to the Secretary, and make available to the public, reports 
that describe the results of the projects carried out using grant 
funds. 
‘‘(e) ALLOCATION TO INSTITUTIONS OF HIGHER EDUCATION WITH 



SMALL ENDOWMENTS.— 
‘‘(1) IN GENERAL.—Of the total amount of grants provided 



to institutions of higher education for a fiscal year under this 
section, the Secretary shall provide not less than 50 percent 
of the amount to institutions of higher education that have 
an endowment of not more than $100,000,000. 



‘‘(2) REQUIREMENT.—To the extent that applications have 
been submitted, at least 50 percent of the amount described 
in paragraph (1) shall be provided to institutions of higher 
education that have an endowment of not more than 
$50,000,000. 
‘‘(f) GRANT AMOUNTS.— 



‘‘(1) IN GENERAL.—If the Secretary determines that cost 
sharing is appropriate, the amounts of grants provided under 
this section shall be limited as provided in this subsection. 



‘‘(2) TECHNICAL ASSISTANCE GRANTS.—In the case of grants 
for technical assistance under subsection (b), grant funds shall 
be available for not more than— 



‘‘(A) an amount equal to the lesser of— 
‘‘(i) $50,000; or 
‘‘(ii) 75 percent of the cost of feasibility studies 



to assess the potential for implementation or improve-
ment of sustainable energy infrastructure; 
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‘‘(B) an amount equal to the lesser of— 
‘‘(i) $90,000; or 
‘‘(ii) 60 percent of the cost of guidance on over-



coming barriers to project implementation, including 
financial, contracting, siting, and permitting barriers; 
and 
‘‘(C) an amount equal to the lesser of— 



‘‘(i) $250,000; or 
‘‘(ii) 40 percent of the cost of detailed engineering 



and design of sustainable energy infrastructure. 
‘‘(3) GRANTS FOR EFFICIENCY IMPROVEMENT AND ENERGY 



SUSTAINABILITY.—In the case of grants for efficiency improve-
ment and energy sustainability under subsection (c), grant 
funds shall be available for not more than an amount equal 
to the lesser of— 



‘‘(A) $1,000,000; or 
‘‘(B) 60 percent of the total cost. 



‘‘(4) GRANTS FOR INNOVATION IN ENERGY SUSTAINABILITY.— 
In the case of grants for innovation in energy sustainability 
under subsection (d), grant funds shall be available for not 
more than an amount equal to the lesser of— 



‘‘(A) $500,000; or 
‘‘(B) 75 percent of the total cost. 



‘‘(g) LOANS FOR ENERGY EFFICIENCY IMPROVEMENT AND ENERGY 
SUSTAINABILITY.— 



‘‘(1) IN GENERAL.—Subject to the availability of appro-
priated funds, the Secretary shall provide loans to institutional 
entities for the purpose of implementing energy efficiency 
improvements and sustainable energy infrastructure. 



‘‘(2) TERMS AND CONDITIONS.— 
‘‘(A) IN GENERAL.—Except as otherwise provided in 



this paragraph, loans made under this subsection shall 
be on such terms and conditions as the Secretary may 
prescribe. 



‘‘(B) MATURITY.—The final maturity of loans made 
within a period shall be the lesser of, as determined by 
the Secretary— 



‘‘(i) 20 years; or 
‘‘(ii) 90 percent of the useful life of the principal 



physical asset to be financed by the loan. 
‘‘(C) DEFAULT.—No loan made under this subsection 



may be subordinated to another debt contracted by the 
institutional entity or to any other claims against the 
institutional entity in the case of default. 



‘‘(D) BENCHMARK INTEREST RATE.— 
‘‘(i) IN GENERAL.—Loans under this subsection 



shall be at an interest rate that is set by reference 
to a benchmark interest rate (yield) on marketable 
Treasury securities with a similar maturity to the 
direct loans being made. 



‘‘(ii) MINIMUM.—The minimum interest rate of 
loans under this subsection shall be at the interest 
rate of the benchmark financial instrument. 



‘‘(iii) NEW LOANS.—The minimum interest rate of 
new loans shall be adjusted each quarter to take 
account of changes in the interest rate of the bench-
mark financial instrument. 
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‘‘(E) CREDIT RISK.—The Secretary shall— 
‘‘(i) prescribe explicit standards for use in periodi-



cally assessing the credit risk of making direct loans 
under this subsection; and 



‘‘(ii) find that there is a reasonable assurance of 
repayment before making a loan. 
‘‘(F) ADVANCE BUDGET AUTHORITY REQUIRED.—New 



direct loans may not be obligated under this subsection 
except to the extent that appropriations of budget authority 
to cover the costs of the new direct loans are made in 
advance, as required by section 504 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661c). 
‘‘(3) CRITERIA.—Evaluation of projects for potential loan 



funding shall be based on criteria established by the Secretary, 
including criteria relating to— 



‘‘(A) improvement in energy efficiency; 
‘‘(B) reduction in greenhouse gas emissions and other 



air emissions, including criteria air pollutants and ozone- 
depleting refrigerants; 



‘‘(C) increased use of renewable electric energy sources 
or renewable thermal energy sources; 



‘‘(D) reduction in consumption of fossil fuels; and 
‘‘(E) need for funding assistance, including consider-



ation of the size of endowment or other financial resources 
available to the institutional entity. 
‘‘(4) LABOR STANDARDS.— 



‘‘(A) IN GENERAL.—All laborers and mechanics 
employed by contractors or subcontractors in the perform-
ance of construction, repair, or alteration work funded in 
whole or in part under this section shall be paid wages 
at rates not less than those prevailing on projects of a 
character similar in the locality as determined by the Sec-
retary of Labor in accordance with sections 3141 through 
3144, 3146, and 3147 of title 40, United States Code. The 
Secretary shall not approve any such funding without first 
obtaining adequate assurance that required labor stand-
ards will be maintained upon the construction work. 



‘‘(B) AUTHORITY AND FUNCTIONS.—The Secretary of 
Labor shall have, with respect to the labor standards speci-
fied in paragraph (1), the authority and functions set forth 
in Reorganization Plan Number 14 of 1950 (15 Fed. Reg. 
3176; 64 Stat. 1267) and section 3145 of title 40, United 
States Code. 



‘‘(h) PROGRAM PROCEDURES.—Not later than 180 days after 
the date of enactment of this section, the Secretary shall establish 
procedures for the solicitation and evaluation of potential projects 
for grant and loan funding and administration of the grant and 
loan programs. 



‘‘(i) AUTHORIZATION.— 
‘‘(1) GRANTS.—There is authorized to be appropriated for 



the cost of grants authorized in subsections (b), (c), and (d) 
$250,000,000 for each of fiscal years 2009 through 2013, of 
which not more than 5 percent may be used for administrative 
expenses. 



‘‘(2) LOANS.—There is authorized to be appropriated for 
the initial cost of direct loans authorized in subsection (g) 
$500,000,000 for each of fiscal years 2009 through 2013, of 



Deadline. 
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which not more than 5 percent may be used for administrative 
expenses.’’. 



Subtitle G—Public and Assisted Housing 



SEC. 481. APPLICATION OF INTERNATIONAL ENERGY CONSERVATION 
CODE TO PUBLIC AND ASSISTED HOUSING. 



Section 109 of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12709) is amended— 



(1) in subsection (a)— 
(A) in paragraph (1)(C), by striking, ‘‘, where such 



standards are determined to be cost effective by the Sec-
retary of Housing and Urban Development’’; and 



(B) in the first sentence of paragraph (2)— 
(i) by striking ‘‘Council of American Building Offi-



cials Model Energy Code, 1992’’ and inserting ‘‘2006 
International Energy Conservation Code’’; and 



(ii) by striking ‘‘, and, with respect to rehabilitation 
and new construction of public and assisted housing 
funded by HOPE VI revitalization grants under section 
24 of the United States Housing Act of 1937 (42 U.S.C. 
1437v), the 2003 International Energy Conservation 
Code’’; 



(2) in subsection (b)— 
(A) in the heading, by striking ‘‘MODEL ENERGY 



CODE.—’’ and inserting ‘‘INTERNATIONAL ENERGY CON-
SERVATION CODE.—’’; 



(B) by inserting ‘‘and rehabilitation’’ after ‘‘all new 
construction’’; and 



(C) by striking ‘‘, and, with respect to rehabilitation 
and new construction of public and assisted housing funded 
by HOPE VI revitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 1437v), the 
2003 International Energy Conservation Code’’; 
(3) in subsection (c)— 



(A) in the heading, by striking ‘‘MODEL ENERGY CODE 
AND’’; and 



(B) by striking ‘‘, or, with respect to rehabilitation 
and new construction of public and assisted housing funded 
by HOPE VI revitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 1437v), the 
2003 International Energy Conservation Code’’; 
(4) by adding at the end the following: 



‘‘(d) FAILURE TO AMEND THE STANDARDS.—If the Secretary 
of Housing and Urban Development and the Secretary of Agri-
culture have not, within 1 year after the requirements of the 2006 
IECC or the ASHRAE Standard 90.1–2004 are revised, amended 
the standards or made a determination under subsection (c), all 
new construction and rehabilitation of housing specified in sub-
section (a) shall meet the requirements of the revised code or 
standard if— 



‘‘(1) the Secretary of Housing and Urban Development or 
the Secretary of Agriculture make a determination that the 
revised codes do not negatively affect the availability or afford-
ability of new construction of assisted housing and single family 
and multifamily residential housing (other than manufactured 



Deadline. 
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homes) subject to mortgages insured under the National 
Housing Act (12 U.S.C. 1701 et seq.) or insured, guaranteed, 
or made by the Secretary of Agriculture under title V of the 
Housing Act of 1949 (42 U.S.C. 1471 et seq.), respectively; 
and 



‘‘(2) the Secretary of Energy has made a determination 
under section 304 of the Energy Conservation and Production 
Act (42 U.S.C. 6833) that the revised code or standard would 
improve energy efficiency.’’; 



(5) by striking ‘‘CABO Model Energy Code, 1992’’ each 
place it appears and inserting ‘‘the 2006 IECC’’; and 



(6) by striking ‘‘1989’’ each place it appears and inserting 
‘‘2004’’. 



Subtitle H—General Provisions 



SEC. 491. DEMONSTRATION PROJECT. 



(a) IN GENERAL.—The Federal Director and the Commercial 
Director shall establish guidelines to implement a demonstration 
project to contribute to the research goals of the Office of Commer-
cial High-Performance Green Buildings and the Office of Federal 
High-Performance Green Buildings. 



(b) PROJECTS.—In accordance with guidelines established by 
the Federal Director and the Commercial Director under subsection 
(a) and the duties of the Federal Director and the Commercial 
Director described in this title, the Federal Director or the Commer-
cial Director shall carry out— 



(1) for each of fiscal years 2009 through 2014, 1 demonstra-
tion project per year of green features in a Federal building 
selected by the Federal Director in accordance with relevant 
agencies and described in subsection (c)(1), that— 



(A) provides for instrumentation, monitoring, and data 
collection related to the green features, for study of the 
impact of the features on overall energy use and operational 
costs, and for the evaluation of the information obtained 
through the conduct of projects and activities under this 
title; and 



(B) achieves the highest rating offered by the high 
performance green building system identified pursuant to 
section 436(h); 
(2) no fewer than 4 demonstration projects at 4 universities, 



that, as competitively selected by the Commercial Director in 
accordance with subsection (c)(2), have— 



(A) appropriate research resources and relevant 
projects to meet the goals of the demonstration project 
established by the Office of Commercial High-Performance 
Green Buildings; and 



(B) the ability— 
(i) to serve as a model for high-performance green 



building initiatives, including research and education 
by achieving the highest rating offered by the high 
performance green building system identified pursuant 
to section 436(h); 



(ii) to identify the most effective ways to use high- 
performance green building and landscape technologies 



Guidelines. 



42 USC 17121. 
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to engage and educate undergraduate and graduate 
students; 



(iii) to effectively implement a high-performance 
green building education program for students and 
occupants; 



(iv) to demonstrate the effectiveness of various 
high-performance technologies, including their impacts 
on energy use and operational costs, in each of the 
4 climatic regions of the United States described in 
subsection (c)(2)(B); and 



(v) to explore quantifiable and nonquantifiable 
beneficial impacts on public health and employee and 
student performance; 



(3) demonstration projects to evaluate replicable 
approaches of achieving high performance in actual building 
operation in various types of commercial buildings in various 
climates; and 



(4) deployment activities to disseminate information on 
and encourage widespread adoption of technologies, practices, 
and policies to achieve zero-net-energy commercial buildings 
or low energy use and effective monitoring of energy use in 
commercial buildings. 
(c) CRITERIA.— 



(1) FEDERAL FACILITIES.—With respect to the existing or 
proposed Federal facility at which a demonstration project 
under this section is conducted, the Federal facility shall— 



(A) be an appropriate model for a project relating to— 
(i) the effectiveness of high-performance tech-



nologies; 
(ii) analysis of materials, components, systems, and 



emergency operations in the building, and the impact 
of those materials, components, and systems, including 
the impact on the health of building occupants; 



(iii) life-cycle costing and life-cycle assessment of 
building materials and systems; and 



(iv) location and design that promote access to 
the Federal facility through walking, biking, and mass 
transit; and 
(B) possess sufficient technological and organizational 



adaptability. 
(2) UNIVERSITIES.—With respect to the 4 universities at 



which a demonstration project under this section is conducted— 
(A) the universities should be selected, after careful 



review of all applications received containing the required 
information, as determined by the Commercial Director, 
based on— 



(i) successful and established public-private 
research and development partnerships; 



(ii) demonstrated capabilities to construct or ren-
ovate buildings that meet high indoor environmental 
quality standards; 



(iii) organizational flexibility; 
(iv) technological adaptability; 
(v) the demonstrated capacity of at least 1 univer-



sity to replicate lessons learned among nearby or sister 
universities, preferably by participation in groups or 
consortia that promote sustainability; 
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(vi) the demonstrated capacity of at least 1 univer-
sity to have officially-adopted, institution-wide ‘‘high- 
performance green building’’ guidelines for all campus 
building projects; and 



(vii) the demonstrated capacity of at least 1 univer-
sity to have been recognized by similar institutions 
as a national leader in sustainability education and 
curriculum for students of the university; and 
(B) each university shall be located in a different cli-



matic region of the United States, each of which regions 
shall have, as determined by the Office of Commercial 
High-Performance Green Buildings— 



(i) a hot, dry climate; 
(ii) a hot, humid climate; 
(iii) a cold climate; or 
(iv) a temperate climate (including a climate with 



cold winters and humid summers). 
(d) APPLICATIONS.—To receive a grant under subsection (b), 



an eligible applicant shall submit to the Federal Director or the 
Commercial Director an application at such time, in such manner, 
and containing such information as the Director may require, 
including a written assurance that all laborers and mechanics 
employed by contractors or subcontractors during construction, 
alteration, or repair that is financed, in whole or in part, by a 
grant under this section shall be paid wages at rates not less 
than those prevailing on similar construction in the locality, as 
determined by the Secretary of Labor in accordance with sections 
3141 through 3144, 3146, and 3147 of title 40, United States Code. 
The Secretary of Labor shall, with respect to the labor standards 
described in this subsection, have the authority and functions set 
forth in Reorganization Plan Numbered 14 of 1950 (5 U.S.C. App.) 
and section 3145 of title 40, United States Code. 



(e) REPORT.—Not later than 1 year after the date of enactment 
of this Act, and annually thereafter through September 30, 2014— 



(1) the Federal Director and the Commercial Director shall 
submit to the Secretary a report that describes the status 
of the demonstration projects; and 



(2) each University at which a demonstration project under 
this section is conducted shall submit to the Secretary a report 
that describes the status of the demonstration projects under 
this section. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out the demonstration project described 
in section (b)(1), $10,000,000 for the period of fiscal years 2008 
through 2012, and to carry out the demonstration project described 
in section (b)(2), $10,000,000 for the period of fiscal years 2008 
through 2012, to remain available until expended. 



SEC. 492. RESEARCH AND DEVELOPMENT. 



(a) ESTABLISHMENT.—The Federal Director and the Commercial 
Director, jointly and in coordination with the Advisory Committee, 
shall— 



(1)(A) survey existing research and studies relating to high- 
performance green buildings; and 



(B) coordinate activities of common interest; 
(2) develop and recommend a high-performance green 



building research plan that— 



42 USC 17122. 
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(A) identifies information and research needs, including 
the relationships between human health, occupant produc-
tivity, safety, security, and accessibility and each of— 



(i) emissions from materials and products in the 
building; 



(ii) natural day lighting; 
(iii) ventilation choices and technologies; 
(iv) heating, cooling, and system control choices 



and technologies; 
(v) moisture control and mold; 
(vi) maintenance, cleaning, and pest control activi-



ties; 
(vii) acoustics; 
(viii) access to public transportation; and 
(ix) other issues relating to the health, comfort, 



productivity, and performance of occupants of the 
building; 
(B) promotes the development and dissemination of 



high-performance green building measurement tools that, 
at a minimum, may be used— 



(i) to monitor and assess the life-cycle performance 
of facilities (including demonstration projects) built as 
high-performance green buildings; and 



(ii) to perform life-cycle assessments; and 
(C) identifies and tests new and emerging technologies 



for high-performance green buildings; 
(3) assist the budget and life-cycle costing functions of 



the Directors’ Offices under section 436(d); 
(4) study and identify potential benefits of green buildings 



relating to security, natural disaster, and emergency needs 
of the Federal Government; and 



(5) support other research initiatives determined by the 
Directors’ Offices. 
(b) INDOOR AIR QUALITY.—The Federal Director, in consultation 



with the Administrator of the Environmental Protection Agency 
and the Advisory Committee, shall develop and carry out a com-
prehensive indoor air quality program for all Federal facilities to 
ensure the safety of Federal workers and facility occupants— 



(1) during new construction and renovation of facilities; 
and 



(2) in existing facilities. 



SEC. 493. ENVIRONMENTAL PROTECTION AGENCY DEMONSTRATION 
GRANT PROGRAM FOR LOCAL GOVERNMENTS. 



Title III of the Clean Air Act (42 U.S.C. 7601 et seq.) is 
amended by adding at the end the following: 



‘‘SEC. 329. DEMONSTRATION GRANT PROGRAM FOR LOCAL GOVERN-
MENTS. 



‘‘(a) GRANT PROGRAM.— 
‘‘(1) IN GENERAL.—The Administrator shall establish a dem-



onstration program under which the Administrator shall pro-
vide competitive grants to assist local governments (such as 
municipalities and counties), with respect to local government 
buildings— 



‘‘(A) to deploy cost-effective technologies and practices; 
and 



42 USC 7628. 
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‘‘(B) to achieve operational cost savings, through the 
application of cost-effective technologies and practices, as 
verified by the Administrator. 
‘‘(2) COST SHARING.— 



‘‘(A) IN GENERAL.—The Federal share of the cost of 
an activity carried out using a grant provided under this 
section shall be 40 percent. 



‘‘(B) WAIVER OF NON-FEDERAL SHARE.—The Adminis-
trator may waive up to 100 percent of the local share 
of the cost of any grant under this section should the 
Administrator determine that the community is economi-
cally distressed, pursuant to objective economic criteria 
established by the Administrator in published guidelines. 
‘‘(3) MAXIMUM AMOUNT.—The amount of a grant provided 



under this subsection shall not exceed $1,000,000. 
‘‘(b) GUIDELINES.— 



‘‘(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this section, the Administrator shall issue 
guidelines to implement the grant program established under 
subsection (a). 



‘‘(2) REQUIREMENTS.—The guidelines under paragraph (1) 
shall establish— 



‘‘(A) standards for monitoring and verification of oper-
ational cost savings through the application of cost-effective 
technologies and practices reported by grantees under this 
section; 



‘‘(B) standards for grantees to implement training pro-
grams, and to provide technical assistance and education, 
relating to the retrofit of buildings using cost-effective tech-
nologies and practices; and 



‘‘(C) a requirement that each local government that 
receives a grant under this section shall achieve facility- 
wide cost savings, through renovation of existing local 
government buildings using cost-effective technologies and 
practices, of at least 40 percent as compared to the baseline 
operational costs of the buildings before the renovation 
(as calculated assuming a 3-year, weather-normalized aver-
age). 



‘‘(c) COMPLIANCE WITH STATE AND LOCAL LAW.—Nothing in 
this section or any program carried out using a grant provided 
under this section supersedes or otherwise affects any State or 
local law, to the extent that the State or local law contains a 
requirement that is more stringent than the relevant requirement 
of this section. 



‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $20,000,000 for each 
of fiscal years 2007 through 2012. 



‘‘(e) REPORTS.— 
‘‘(1) IN GENERAL.—The Administrator shall provide annual 



reports to Congress on cost savings achieved and actions taken 
and recommendations made under this section, and any rec-
ommendations for further action. 



‘‘(2) FINAL REPORT.—The Administrator shall issue a final 
report at the conclusion of the program, including findings, 
a summary of total cost savings achieved, and recommendations 
for further action. 



Deadline. 
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‘‘(f) TERMINATION.—The program under this section shall termi-
nate on September 30, 2012. 



‘‘(g) DEFINITIONS.—In this section, the terms ‘cost-effective tech-
nologies and practices’ and ‘operating cost savings’ shall have the 
meanings defined in section 401 of the Energy Independence and 
Security Act of 2007.’’. 
SEC. 494. GREEN BUILDING ADVISORY COMMITTEE. 



(a) ESTABLISHMENT.—Not later than 180 days after the date 
of enactment of this Act, the Federal Director, in coordination 
with the Commercial Director, shall establish an advisory com-
mittee, to be known as the ‘‘Green Building Advisory Committee’’. 



(b) MEMBERSHIP.— 
(1) IN GENERAL.—The Committee shall be composed of rep-



resentatives of, at a minimum— 
(A) each agency referred to in section 421(e); and 
(B) other relevant agencies and entities, as determined 



by the Federal Director, including at least 1 representative 
of each of— 



(i) State and local governmental green building 
programs; 



(ii) independent green building associations or 
councils; 



(iii) building experts, including architects, material 
suppliers, and construction contractors; 



(iv) security advisors focusing on national security 
needs, natural disasters, and other dire emergency 
situations; 



(v) public transportation industry experts; and 
(vi) environmental health experts, including those 



with experience in children’s health. 
(2) NON-FEDERAL MEMBERS.—The total number of non-Fed-



eral members on the Committee at any time shall not exceed 
15. 
(c) MEETINGS.—The Federal Director shall establish a regular 



schedule of meetings for the Committee. 
(d) DUTIES.—The Committee shall provide advice and expertise 



for use by the Federal Director in carrying out the duties under 
this subtitle, including such recommendations relating to Federal 
activities carried out under sections 434 through 436 as are agreed 
to by a majority of the members of the Committee. 



(e) FACA EXEMPTION.—The Committee shall not be subject 
to section 14 of the Federal Advisory Committee Act (5 U.S.C. 
App.). 
SEC. 495. ADVISORY COMMITTEE ON ENERGY EFFICIENCY FINANCE. 



(a) ESTABLISHMENT.—The Secretary, acting through the Assist-
ant Secretary of Energy for Energy Efficiency and Renewable 
Energy, shall establish an Advisory Committee on Energy Efficiency 
Finance to provide advice and recommendations to the Department 
on energy efficiency finance and investment issues, options, ideas, 
and trends, and to assist the energy community in identifying 
practical ways of lowering costs and increasing investments in 
energy efficiency technologies. 



(b) MEMBERSHIP.—The advisory committee established under 
this section shall have a balanced membership that shall include 
members with expertise in— 



(1) availability of seed capital; 



42 USC 17124. 



Deadline. 



42 USC 17123. 
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(2) availability of venture capital; 
(3) availability of other sources of private equity; 
(4) investment banking with respect to corporate finance; 
(5) investment banking with respect to mergers and acquisi-



tions; 
(6) equity capital markets; 
(7) debt capital markets; 
(8) research analysis; 
(9) sales and trading; 
(10) commercial lending; and 
(11) residential lending. 



(c) TERMINATION.—The Advisory Committee on Energy Effi-
ciency Finance shall terminate on the date that is 10 years after 
the date of enactment of this Act. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to the Secretary 
for carrying out this section. 



TITLE V—ENERGY SAVINGS IN GOVERN-
MENT AND PUBLIC INSTITUTIONS 



Subtitle A—United States Capitol Complex 
SEC. 501. CAPITOL COMPLEX PHOTOVOLTAIC ROOF FEASIBILITY 



STUDIES. 



(a) STUDIES.—The Architect of the Capitol may conduct feasi-
bility studies regarding construction of photovoltaic roofs for the 
Rayburn House Office Building and the Hart Senate Office Building. 



(b) REPORT.—Not later than 6 months after the date of enact-
ment of this Act, the Architect of the Capitol shall transmit to 
the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Rules and Administration 
of the Senate, a report on the results of the feasibility studies 
and recommendations regarding construction of photovoltaic roofs 
for the buildings referred to in subsection (a). 



(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $500,000. 
SEC. 502. CAPITOL COMPLEX E–85 REFUELING STATION. 



(a) CONSTRUCTION.—The Architect of the Capitol may construct 
a fuel tank and pumping system for E–85 fuel at or within close 
proximity to the Capitol Grounds Fuel Station. 



(b) USE.—The E–85 fuel tank and pumping system shall be 
available for use by all legislative branch vehicles capable of oper-
ating with E–85 fuel, subject to such other legislative branch agen-
cies reimbursing the Architect of the Capitol for the costs of E– 
85 fuel used by such other legislative branch vehicles. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $640,000 for fiscal 
year 2008. 
SEC. 503. ENERGY AND ENVIRONMENTAL MEASURES IN CAPITOL COM-



PLEX MASTER PLAN. 



(a) IN GENERAL.—To the maximum extent practicable, the 
Architect of the Capitol shall include energy efficiency and conserva-
tion measures, greenhouse gas emission reduction measures, and 



2 USC 1824. 



2 USC 2169. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00165 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1656 PUBLIC LAW 110–140—DEC. 19, 2007 



other appropriate environmental measures in the Capitol Complex 
Master Plan. 



(b) REPORT.—Not later than 6 months after the date of enact-
ment of this Act, the Architect of the Capitol shall submit to 
the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Rules and Administration 
of the Senate, a report on the energy efficiency and conservation 
measures, greenhouse gas emission reduction measures, and other 
appropriate environmental measures included in the Capitol Com-
plex Master Plan pursuant to subsection (a). 
SEC. 504. PROMOTING MAXIMUM EFFICIENCY IN OPERATION OF CAP-



ITOL POWER PLANT. 



(a) STEAM BOILERS.— 
(1) IN GENERAL.—The Architect of the Capitol shall take 



such steps as may be necessary to operate the steam boilers 
at the Capitol Power Plant in the most energy efficient manner 
possible to minimize carbon emissions and operating costs, 
including adjusting steam pressures and adjusting the oper-
ation of the boilers to take into account variations in demand, 
including seasonality, for the use of the system. 



(2) EFFECTIVE DATE.—The Architect shall implement the 
steps required under paragraph (1) not later than 30 days 
after the date of the enactment of this Act. 
(b) CHILLER PLANT.— 



(1) IN GENERAL.—The Architect of the Capitol shall take 
such steps as may be necessary to operate the chiller plant 
at the Capitol Power Plant in the most energy efficient manner 
possible to minimize carbon emissions and operating costs, 
including adjusting water temperatures and adjusting the oper-
ation of the chillers to take into account variations in demand, 
including seasonality, for the use of the system. 



(2) EFFECTIVE DATE.—The Architect shall implement the 
steps required under paragraph (1) not later than 30 days 
after the date of the enactment of this Act. 
(c) METERS.—Not later than 90 days after the date of the 



enactment of this Act, the Architect of the Capitol shall evaluate 
the accuracy of the meters in use at the Capitol Power Plant 
and correct them as necessary. 



(d) REPORT ON IMPLEMENTATION.—Not later than 180 days 
after the date of the enactment of this Act, the Architect of the 
Capitol shall complete the implementation of the requirements of 
this section and submit a report describing the actions taken and 
the energy efficiencies achieved to the Committee on Transportation 
and Infrastructure of the House of Representatives, the Committee 
on Commerce, Science, and Transportation of the Senate, the Com-
mittee on House Administration of the House of Representatives, 
and the Committee on Rules and Administration of the Senate. 
SEC. 505. CAPITOL POWER PLANT CARBON DIOXIDE EMISSIONS FEASI-



BILITY STUDY AND DEMONSTRATION PROJECTS. 



The first section of the Act of March 4, 1911 (2 U.S.C. 2162; 
36 Stat. 1414, chapter 285) is amended in the seventh undesignated 
paragraph (relating to the Capitol Power Plant) under the heading 
‘‘Public Buildings’’, under the heading ‘‘Under the Department of 
Interior’’— 



(1) by striking ‘‘ninety thousand dollars:’’ and inserting 
$90,000.’’; and 



Deadline. 



2 USC 2162a. 
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(2) by striking ‘‘Provided, That hereafter the’’ and all that 
follows through the end of the proviso and inserting the fol-
lowing: 
‘‘(a) DESIGNATION.—The heating, lighting, and power plant con-



structed under the terms of the Act approved April 28, 1904 (33 
Stat. 479, chapter 1762) shall be known as the ‘Capitol Power 
Plant’. 



‘‘(b) DEFINITION.—In this section, the term ‘carbon dioxide 
energy efficiency’ means the quantity of electricity used to power 
equipment for carbon dioxide capture and storage or use. 



‘‘(c) FEASIBILITY STUDY.—The Architect of the Capitol shall 
conduct a feasibility study evaluating the available methods to 
capture, store, and use carbon dioxide emitted from the Capitol 
Power Plant as a result of burning fossil fuels. In carrying out 
the feasibility study, the Architect of the Capitol is encouraged 
to consult with individuals with expertise in carbon capture and 
storage or use, including experts with the Environmental Protection 
Agency, Department of Energy, academic institutions, non-profit 
organizations, and industry, as appropriate. The study shall con-
sider— 



‘‘(1) the availability of technologies to capture and store 
or use Capitol Power Plant carbon dioxide emissions; 



‘‘(2) strategies to conserve energy and reduce carbon dioxide 
emissions at the Capitol Power Plant; and 



‘‘(3) other factors as determined by the Architect of the 
Capitol. 
‘‘(d) DEMONSTRATION PROJECTS.— 



‘‘(1) IN GENERAL.—If the feasibility study determines that 
a demonstration project to capture and store or use Capitol 
Power Plant carbon dioxide emissions is technologically feasible 
and economically justified (including direct and indirect eco-
nomic and environmental benefits), the Architect of the Capitol 
may conduct 1 or more demonstration projects to capture and 
store or use carbon dioxide emitted from the Capitol Power 
Plant as a result of burning fossil fuels. 



‘‘(2) FACTORS FOR CONSIDERATION.—In carrying out such 
demonstration projects, the Architect of the Capitol shall con-
sider— 



‘‘(A) the amount of Capitol Power Plant carbon dioxide 
emissions to be captured and stored or used; 



‘‘(B) whether the proposed project is able to reduce 
air pollutants other than carbon dioxide; 



‘‘(C) the carbon dioxide energy efficiency of the pro-
posed project; 



‘‘(D) whether the proposed project is able to use carbon 
dioxide emissions; 



‘‘(E) whether the proposed project could be expanded 
to significantly increase the amount of Capitol Power Plant 
carbon dioxide emissions to be captured and stored or 
used; 



‘‘(F) the potential environmental, energy, and edu-
cational benefits of demonstrating the capture and storage 
or use of carbon dioxide at the U.S. Capitol; and 



‘‘(G) other factors as determined by the Architect of 
the Capitol. 



2 USC 2162. 
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‘‘(3) TERMS AND CONDITIONS.—A demonstration project 
funded under this section shall be subject to such terms and 
conditions as the Architect of the Capitol may prescribe. 
‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out the feasibility study and demonstra-
tion project $3,000,000. Such sums shall remain available until 
expended.’’. 



Subtitle B—Energy Savings Performance 
Contracting 



SEC. 511. AUTHORITY TO ENTER INTO CONTRACTS; REPORTS. 



(a) IN GENERAL.—Section 801(a)(2)(D) of the National Energy 
Conservation Policy Act (42 U.S.C. 8287(a)(2)(D)) is amended— 



(1) in clause (ii), by inserting ‘‘and’’ after the semicolon 
at the end; 



(2) by striking clause (iii); and 
(3) by redesignating clause (iv) as clause (iii). 



(b) REPORTS.—Section 548(a)(2) of the National Energy Con-
servation Policy Act (42 U.S.C. 8258(a)(2)) is amended by inserting 
‘‘and any termination penalty exposure’’ after ‘‘the energy and cost 
savings that have resulted from such contracts’’. 



(c) CONFORMING AMENDMENT.—Section 2913 of title 10, United 
States Code, is amended by striking subsection (e). 



SEC. 512. FINANCING FLEXIBILITY. 



Section 801(a)(2) of the National Energy Conservation Policy 
Act (42 U.S.C. 8287(a)(2)) is amended by adding at the end the 
following: 



‘‘(E) FUNDING OPTIONS.—In carrying out a contract 
under this title, a Federal agency may use any combination 
of— 



‘‘(i) appropriated funds; and 
‘‘(ii) private financing under an energy savings 



performance contract.’’. 



SEC. 513. PROMOTING LONG-TERM ENERGY SAVINGS PERFORMANCE 
CONTRACTS AND VERIFYING SAVINGS. 



Section 801(a)(2) of the National Energy Conservation Policy 
Act (42 U.S.C. 8287(a)(2)) (as amended by section 512) is amended— 



(1) in subparagraph (D), by inserting ‘‘beginning on the 
date of the delivery order’’ after ‘‘25 years’’; and 



(2) by adding at the end the following: 
‘‘(F) PROMOTION OF CONTRACTS.—In carrying out this 



section, a Federal agency shall not— 
‘‘(i) establish a Federal agency policy that limits 



the maximum contract term under subparagraph (D) 
to a period shorter than 25 years; or 



‘‘(ii) limit the total amount of obligations under 
energy savings performance contracts or other private 
financing of energy savings measures. 
‘‘(G) MEASUREMENT AND VERIFICATION REQUIREMENTS 



FOR PRIVATE FINANCING.— 
‘‘(i) IN GENERAL.—In the case of energy savings 



performance contracts, the evaluations and savings 
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measurement and verification required under para-
graphs (2) and (4) of section 543(f) shall be used by 
a Federal agency to meet the requirements for the 
need for energy audits, calculation of energy savings, 
and any other evaluation of costs and savings needed 
to implement the guarantee of savings under this sec-
tion. 



‘‘(ii) MODIFICATION OF EXISTING CONTRACTS.—Not 
later than 18 months after the date of enactment of 
this subparagraph, each Federal agency shall, to the 
maximum extent practicable, modify any indefinite 
delivery and indefinite quantity energy savings 
performance contracts, and other indefinite delivery 
and indefinite quantity contracts using private 
financing, to conform to the amendments made by 
subtitle B of title V of the Energy Independence and 
Security Act of 2007.’’. 



SEC. 514. PERMANENT REAUTHORIZATION. 



Section 801 of the National Energy Conservation Policy Act 
(42 U.S.C. 8287) is amended by striking subsection (c). 



SEC. 515. DEFINITION OF ENERGY SAVINGS. 



Section 804(2) of the National Energy Conservation Policy Act 
(42 U.S.C. 8287c(2)) is amended— 



(1) by redesignating subparagraphs (A), (B), and (C) as 
clauses (i), (ii), and (iii), respectively, and indenting appro-
priately; 



(2) by striking ‘‘means a reduction’’ and inserting ‘‘means— 
‘‘(A) a reduction’’; 



(3) by striking the period at the end and inserting a semi-
colon; and 



(4) by adding at the end the following: 
‘‘(B) the increased efficient use of an existing energy 



source by cogeneration or heat recovery; 
‘‘(C) if otherwise authorized by Federal or State law 



(including regulations), the sale or transfer of electrical 
or thermal energy generated on-site from renewable energy 
sources or cogeneration, but in excess of Federal needs, 
to utilities or non-Federal energy users; and 



‘‘(D) the increased efficient use of existing water 
sources in interior or exterior applications.’’. 



SEC. 516. RETENTION OF SAVINGS. 



Section 546(c) of the National Energy Conservation Policy Act 
(42 U.S.C. 8256(c)) is amended by striking paragraph (5). 



SEC. 517. TRAINING FEDERAL CONTRACTING OFFICERS TO NEGO-
TIATE ENERGY EFFICIENCY CONTRACTS. 



(a) PROGRAM.—The Secretary shall create and administer in 
the Federal Energy Management Program a training program to 
educate Federal contract negotiation and contract management per-
sonnel so that the contract officers are prepared to— 



(1) negotiate energy savings performance contracts; 
(2) conclude effective and timely contracts for energy effi-



ciency services with all companies offering energy efficiency 
services; and 



42 USC 17131. 



Deadline. 
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(3) review Federal contracts for all products and services 
for the potential energy efficiency opportunities and implica-
tions of the contracts. 
(b) SCHEDULE.—Not later than 1 year after the date of enact-



ment of this Act, the Secretary shall plan, staff, announce, and 
begin training under the Federal Energy Management Program. 



(c) PERSONNEL TO BE TRAINED.—Personnel appropriate to 
receive training under the Federal Energy Management Program 
shall be selected by and sent for the training from— 



(1) the Department of Defense; 
(2) the Department of Veterans Affairs; 
(3) the Department; 
(4) the General Services Administration; 
(5) the Department of Housing and Urban Development; 
(6) the United States Postal Service; and 
(7) all other Federal agencies and departments that enter 



contracts for buildings, building services, electricity and elec-
tricity services, natural gas and natural gas services, heating 
and air conditioning services, building fuel purchases, and other 
types of procurement or service contracts determined by the 
Secretary, in carrying out the Federal Energy Management 
Program, to offer the potential for energy savings and green-
house gas emission reductions if negotiated with taking into 
account those goals. 
(d) TRAINERS.—Training under the Federal Energy Manage-



ment Program may be conducted by— 
(1) attorneys or contract officers with experience in negoti-



ating and managing contracts described in subsection (c)(7) 
from any agency, except that the Secretary shall reimburse 
the related salaries and expenses of the attorneys or contract 
officers from amounts made available for carrying out this 
section to the extent the attorneys or contract officers are 
not employees of the Department; and 



(2) private experts hired by the Secretary for the purposes 
of this section, except that the Secretary may not hire experts 
who are simultaneously employed by any company under con-
tract to provide energy efficiency services to the Federal Govern-
ment. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary to carry out this section $750,000 
for each of fiscal years 2008 through 2012. 



SEC. 518. STUDY OF ENERGY AND COST SAVINGS IN NONBUILDING 
APPLICATIONS. 



(a) DEFINITIONS.—In this section: 
(1) NONBUILDING APPLICATION.—The term ‘‘nonbuilding 



application’’ means— 
(A) any class of vehicles, devices, or equipment that 



is transportable under the power of the applicable vehicle, 
device, or equipment by land, sea, or air and that consumes 
energy from any fuel source for the purpose of— 



(i) that transportation; or 
(ii) maintaining a controlled environment within 



the vehicle, device, or equipment; and 
(B) any federally-owned equipment used to generate 



electricity or transport water. 
(2) SECONDARY SAVINGS.— 
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(A) IN GENERAL.—The term ‘‘secondary savings’’ means 
additional energy or cost savings that are a direct con-
sequence of the energy savings that result from the energy 
efficiency improvements that were financed and imple-
mented pursuant to an energy savings performance con-
tract. 



(B) INCLUSIONS.—The term ‘‘secondary savings’’ 
includes— 



(i) energy and cost savings that result from a 
reduction in the need for fuel delivery and logistical 
support; 



(ii) personnel cost savings and environmental bene-
fits; and 



(iii) in the case of electric generation equipment, 
the benefits of increased efficiency in the production 
of electricity, including revenues received by the Fed-
eral Government from the sale of electricity so pro-
duced. 



(b) STUDY.— 
(1) IN GENERAL.—As soon as practicable after the date 



of enactment of this Act, the Secretary and the Secretary of 
Defense shall jointly conduct, and submit to Congress and 
the President, a report of, a study of the potential for the 
use of energy savings performance contracts to reduce energy 
consumption and provide energy and cost savings in non-
building applications. 



(2) REQUIREMENTS.—The study under this subsection shall 
include— 



(A) an estimate of the potential energy and cost savings 
to the Federal Government, including secondary savings 
and benefits, from increased efficiency in nonbuilding 
applications; 



(B) an assessment of the feasibility of extending the 
use of energy savings performance contracts to nonbuilding 
applications, including an identification of any regulatory 
or statutory barriers to that use; and 



(C) such recommendations as the Secretary and the 
Secretary of Defense determine to be appropriate. 



Subtitle C—Energy Efficiency in Federal 
Agencies 



SEC. 521. INSTALLATION OF PHOTOVOLTAIC SYSTEM AT DEPARTMENT 
OF ENERGY HEADQUARTERS BUILDING. 



(a) IN GENERAL.—The Administrator of General Services shall 
install a photovoltaic system, as set forth in the Sun Wall Design 
Project, for the headquarters building of the Department located 
at 1000 Independence Avenue, SW., Washington, DC, commonly 
known as the Forrestal Building. 



(b) FUNDING.—There shall be available from the Federal 
Buildings Fund established by section 592 of title 40, United States 
Code, $30,000,000 to carry out this section. Such sums shall be 
derived from the unobligated balance of amounts made available 
from the Fund for fiscal year 2007, and prior fiscal years, for 
repairs and alternations and other activities (excluding amounts 



Reports. 
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made available for the energy program). Such sums shall remain 
available until expended. 



SEC. 522. PROHIBITION ON INCANDESCENT LAMPS BY COAST GUARD. 



(a) PROHIBITION.—Except as provided by subsection (b), on and 
after January 1, 2009, a general service incandescent lamp shall 
not be purchased or installed in a Coast Guard facility by or 
on behalf of the Coast Guard. 



(b) EXCEPTION.—A general service incandescent lamp may be 
purchased, installed, and used in a Coast Guard facility whenever 
the application of a general service incandescent lamp is— 



(1) necessary due to purpose or design, including medical, 
security, and industrial applications; 



(2) reasonable due to the architectural or historical value 
of a light fixture installed before January 1, 2009; or 



(3) the Commandant of the Coast Guard determines that 
operational requirements necessitate the use of a general 
service incandescent lamp. 
(c) LIMITATION.—In this section, the term ‘‘facility’’ does not 



include a vessel or aircraft of the Coast Guard. 



SEC. 523. STANDARD RELATING TO SOLAR HOT WATER HEATERS. 



Section 305(a)(3)(A) of the Energy Conservation and Production 
Act (42 U.S.C. 6834(a)(3)(A)) is amended— 



(1) in clause (i)(II), by striking ‘‘and’’ at the end; 
(2) in clause (ii), by striking the period at the end and 



inserting ‘‘; and’’; and 
(3) by adding at the end the following: 



‘‘(iii) if lifecycle cost-effective, as compared to other 
reasonably available technologies, not less than 30 per-
cent of the hot water demand for each new Federal 
building or Federal building undergoing a major ren-
ovation be met through the installation and use of 
solar hot water heaters.’’. 



SEC. 524. FEDERALLY-PROCURED APPLIANCES WITH STANDBY POWER. 



Section 553 of the National Energy Conservation Policy Act 
(42 U.S.C. 8259b) is amended— 



(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) the following: 



‘‘(e) FEDERALLY-PROCURED APPLIANCES WITH STANDBY 
POWER.— 



‘‘(1) DEFINITION OF ELIGIBLE PRODUCT.—In this subsection, 
the term ‘eligible product’ means a commercially available, 
off-the-shelf product that— 



‘‘(A)(i) uses external standby power devices; or 
‘‘(ii) contains an internal standby power function; and 
‘‘(B) is included on the list compiled under paragraph 



(4). 
‘‘(2) FEDERAL PURCHASING REQUIREMENT.—Subject to para-



graph (3), if an agency purchases an eligible product, the agency 
shall purchase— 



‘‘(A) an eligible product that uses not more than 1 
watt in the standby power consuming mode of the eligible 
product; or 



‘‘(B) if an eligible product described in subparagraph 
(A) is not available, the eligible product with the lowest 



Effective date. 



42 USC 17141. 
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available standby power wattage in the standby power 
consuming mode of the eligible product. 
‘‘(3) LIMITATION.—The requirements of paragraph (2) shall 



apply to a purchase by an agency only if— 
‘‘(A) the lower-wattage eligible product is— 



‘‘(i) lifecycle cost-effective; and 
‘‘(ii) practicable; and 



‘‘(B) the utility and performance of the eligible product 
is not compromised by the lower wattage requirement. 
‘‘(4) ELIGIBLE PRODUCTS.—The Secretary, in consultation 



with the Secretary of Defense, the Administrator of the 
Environmental Protection Agency, and the Administrator of 
General Services, shall compile a publicly accessible list of 
cost-effective eligible products that shall be subject to the pur-
chasing requirements of paragraph (2).’’. 



SEC. 525. FEDERAL PROCUREMENT OF ENERGY EFFICIENT PRODUCTS. 



(a) AMENDMENTS.—Section 553 of the National Energy Con-
servation Policy Act (42 U.S.C. 8259b) is amended— 



(1) in subsection (b)(1), by inserting ‘‘in a product category 
covered by the Energy Star program or the Federal Energy 
Management Program for designated products’’ after ‘‘energy 
consuming product’’; and 



(2) in the second sentence of subsection (c)— 
(A) by inserting ‘‘list in their catalogues, represent 



as available, and’’ after ‘‘Logistics Agency shall’’; and 
(B) by striking ‘‘where the agency’’ and inserting ‘‘in 



which the head of the agency’’. 
(b) CATALOGUE LISTING DEADLINE.—Not later than 9 months 



after the date of enactment of this Act, the General Services 
Administration and the Defense Logistics Agency shall ensure that 
the requirement established by the amendment made by subsection 
(a)(2)(A) has been fully complied with. 



SEC. 526. PROCUREMENT AND ACQUISITION OF ALTERNATIVE FUELS. 



No Federal agency shall enter into a contract for procurement 
of an alternative or synthetic fuel, including a fuel produced from 
nonconventional petroleum sources, for any mobility-related use, 
other than for research or testing, unless the contract specifies 
that the lifecycle greenhouse gas emissions associated with the 
production and combustion of the fuel supplied under the contract 
must, on an ongoing basis, be less than or equal to such emissions 
from the equivalent conventional fuel produced from conventional 
petroleum sources. 



SEC. 527. GOVERNMENT EFFICIENCY STATUS REPORTS. 



(a) IN GENERAL.—Each Federal agency subject to any of the 
requirements of this title or the amendments made by this title 
shall compile and submit to the Director of the Office of Manage-
ment and Budget an annual Government efficiency status report 
on— 



(1) compliance by the agency with each of the requirements 
of this title and the amendments made by this title; 



(2) the status of the implementation by the agency of 
initiatives to improve energy efficiency, reduce energy costs, 
and reduce emissions of greenhouse gases; and 



42 USC 17143. 



42 USC 17142. 



42 USC 8259b 
note. 



Records. 
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(3) savings to the taxpayers of the United States resulting 
from mandated improvements under this title and the amend-
ments made by this title. 
(b) SUBMISSION.—The report shall be submitted— 



(1) to the Director at such time as the Director requires; 
(2) in electronic, not paper, format; and 
(3) consistent with related reporting requirements. 



SEC. 528. OMB GOVERNMENT EFFICIENCY REPORTS AND SCORE-
CARDS. 



(a) REPORTS.—Not later than April 1 of each year, the Director 
of the Office of Management and Budget shall submit an annual 
Government efficiency report to the Committee on Oversight and 
Government Reform of the House of Representatives and the Com-
mittee on Governmental Affairs of the Senate, which shall contain— 



(1) a summary of the information reported by agencies 
under section 527; 



(2) an evaluation of the overall progress of the Federal 
Government toward achieving the goals of this title and the 
amendments made by this title; and 



(3) recommendations for additional actions necessary to 
meet the goals of this title and the amendments made by 
this title. 
(b) SCORECARDS.—The Director of the Office of Management 



and Budget shall include in any annual energy scorecard the 
Director is otherwise required to submit a description of the compli-
ance of each agency with the requirements of this title and the 
amendments made by this title. 
SEC. 529. ELECTRICITY SECTOR DEMAND RESPONSE. 



(a) IN GENERAL.—Title V of the National Energy Conservation 
Policy Act (42 U.S.C. 8241 et seq.) is amended by adding at the 
end the following: 



‘‘PART 5—PEAK DEMAND REDUCTION 
‘‘SEC. 571. NATIONAL ACTION PLAN FOR DEMAND RESPONSE. 



‘‘(a) NATIONAL ASSESSMENT AND REPORT.—The Federal Energy 
Regulatory Commission (‘Commission’) shall conduct a National 
Assessment of Demand Response. The Commission shall, within 
18 months of the date of enactment of this part, submit a report 
to Congress that includes each of the following: 



‘‘(1) Estimation of nationwide demand response potential 
in 5 and 10 year horizons, including data on a State-by-State 
basis, and a methodology for updates of such estimates on 
an annual basis. 



‘‘(2) Estimation of how much of this potential can be 
achieved within 5 and 10 years after the enactment of this 
part accompanied by specific policy recommendations that if 
implemented can achieve the estimated potential. Such rec-
ommendations shall include options for funding and/or incen-
tives for the development of demand response resources. 



‘‘(3) The Commission shall further note any barriers to 
demand response programs offering flexible, non-discrimina-
tory, and fairly compensatory terms for the services and benefits 
made available, and shall provide recommendations for over-
coming such barriers. 



42 USC 8279. 



42 USC 17144. 
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‘‘(4) The Commission shall seek to take advantage of pre-
existing research and ongoing work, and shall insure that there 
is no duplication of effort. 
‘‘(b) NATIONAL ACTION PLAN ON DEMAND RESPONSE.—The 



Commission shall further develop a National Action Plan on 
Demand Response, soliciting and accepting input and participation 
from a broad range of industry stakeholders, State regulatory utility 
commissioners, and non-governmental groups. The Commission 
shall seek consensus where possible, and decide on optimum solu-
tions to issues that defy consensus. Such Plan shall be completed 
within 1 year after the completion of the National Assessment 
of Demand Response, and shall meet each of the following objectives: 



‘‘(1) Identification of requirements for technical assistance 
to States to allow them to maximize the amount of demand 
response resources that can be developed and deployed. 



‘‘(2) Design and identification of requirements for 
implementation of a national communications program that 
includes broad-based customer education and support. 



‘‘(3) Development or identification of analytical tools, 
information, model regulatory provisions, model contracts, and 
other support materials for use by customers, States, utilities 
and demand response providers. 
‘‘(c) Upon completion, the National Action Plan on Demand 



Response shall be published, together with any favorable and dis-
senting comments submitted by participants in its preparation. 
Six months after publication, the Commission, together with the 
Secretary of Energy, shall submit to Congress a proposal to imple-
ment the Action Plan, including specific proposed assignments of 
responsibility, proposed budget amounts, and any agreements 
secured for participation from State and other participants. 



‘‘(d) AUTHORIZATION.—There are authorized to be appropriated 
to the Commission to carry out this section not more than 
$10,000,000 for each of the fiscal years 2008, 2009, and 2010.’’. 



(b) TABLE OF CONTENTS.—The table of contents for the National 
Energy Conservation Policy Act (42 U.S.C. 8201 note) is amended 
by adding after the items relating to part 4 of title V the following: 



‘‘PART 5—PEAK DEMAND REDUCTION 
‘‘Sec. 571. National Action Plan for Demand Response.’’. 



Subtitle D—Energy Efficiency of Public 
Institutions 



SEC. 531. REAUTHORIZATION OF STATE ENERGY PROGRAMS. 



Section 365(f) of the Energy Policy and Conservation Act (42 
U.S.C. 6325(f)) is amended by striking ‘‘$100,000,000 for each of 
the fiscal years 2006 and 2007 and $125,000,000 for fiscal year 
2008’’ and inserting ‘‘$125,000,000 for each of fiscal years 2007 
through 2012’’. 
SEC. 532. UTILITY ENERGY EFFICIENCY PROGRAMS. 



(a) ELECTRIC UTILITIES.—Section 111(d) of the Public Utility 
Regulatory Policies Act of 1978 (16 U.S.C. 2621(d)) is amended 
by adding at the end the following: 



‘‘(16) INTEGRATED RESOURCE PLANNING.—Each electric 
utility shall— 



Deadline. 
Proposal. 



Publication. 
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‘‘(A) integrate energy efficiency resources into utility, 
State, and regional plans; and 



‘‘(B) adopt policies establishing cost-effective energy 
efficiency as a priority resource. 
‘‘(17) RATE DESIGN MODIFICATIONS TO PROMOTE ENERGY 



EFFICIENCY INVESTMENTS.— 
‘‘(A) IN GENERAL.—The rates allowed to be charged 



by any electric utility shall— 
‘‘(i) align utility incentives with the delivery of 



cost-effective energy efficiency; and 
‘‘(ii) promote energy efficiency investments. 



‘‘(B) POLICY OPTIONS.—In complying with subpara-
graph (A), each State regulatory authority and each non-
regulated utility shall consider— 



‘‘(i) removing the throughput incentive and other 
regulatory and management disincentives to energy 
efficiency; 



‘‘(ii) providing utility incentives for the successful 
management of energy efficiency programs; 



‘‘(iii) including the impact on adoption of energy 
efficiency as 1 of the goals of retail rate design, recog-
nizing that energy efficiency must be balanced with 
other objectives; 



‘‘(iv) adopting rate designs that encourage energy 
efficiency for each customer class; 



‘‘(v) allowing timely recovery of energy efficiency- 
related costs; and 



‘‘(vi) offering home energy audits, offering demand 
response programs, publicizing the financial and 
environmental benefits associated with making home 
energy efficiency improvements, and educating home-
owners about all existing Federal and State incentives, 
including the availability of low-cost loans, that make 
energy efficiency improvements more affordable.’’. 



(b) NATURAL GAS UTILITIES.—Section 303(b) of the Public 
Utility Regulatory Policies Act of 1978 (15 U.S.C. 3203(b)) is 
amended by adding at the end the following: 



‘‘(5) ENERGY EFFICIENCY.—Each natural gas utility shall— 
‘‘(A) integrate energy efficiency resources into the plans 



and planning processes of the natural gas utility; and 
‘‘(B) adopt policies that establish energy efficiency as 



a priority resource in the plans and planning processes 
of the natural gas utility. 
‘‘(6) RATE DESIGN MODIFICATIONS TO PROMOTE ENERGY EFFI-



CIENCY INVESTMENTS.— 
‘‘(A) IN GENERAL.—The rates allowed to be charged 



by a natural gas utility shall align utility incentives with 
the deployment of cost-effective energy efficiency. 



‘‘(B) POLICY OPTIONS.—In complying with subpara-
graph (A), each State regulatory authority and each non-
regulated utility shall consider— 



‘‘(i) separating fixed-cost revenue recovery from the 
volume of transportation or sales service provided to 
the customer; 



‘‘(ii) providing to utilities incentives for the success-
ful management of energy efficiency programs, such 
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as allowing utilities to retain a portion of the cost- 
reducing benefits accruing from the programs; 



‘‘(iii) promoting the impact on adoption of energy 
efficiency as 1 of the goals of retail rate design, recog-
nizing that energy efficiency must be balanced with 
other objectives; and 



‘‘(iv) adopting rate designs that encourage energy 
efficiency for each customer class. 



For purposes of applying the provisions of this subtitle 
to this paragraph, any reference in this subtitle to the 
date of enactment of this Act shall be treated as a reference 
to the date of enactment of this paragraph.’’. 



(c) CONFORMING AMENDMENT.—Section 303(a) of the Public 
Utility Regulatory Policies Act of 1978 (15 U.S.C. 3203(a)) is 
amended by striking ‘‘and (4)’’ inserting ‘‘(4), (5), and (6)’’. 



Subtitle E—Energy Efficiency and 
Conservation Block Grants 



SEC. 541. DEFINITIONS. 



In this subtitle: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) a State; 
(B) an eligible unit of local government; and 
(C) an Indian tribe. 



(2) ELIGIBLE UNIT OF LOCAL GOVERNMENT.—The term 
‘‘eligible unit of local government’’ means— 



(A) an eligible unit of local government-alternative 1; 
and 



(B) an eligible unit of local government-alternative 2. 
(3)(A) ELIGIBLE UNIT OF LOCAL GOVERNMENT-ALTERNATIVE 



1.—The term ‘‘eligible unit of local government-alternative 1’’ 
means— 



(i) a city with a population— 
(I) of at least 35,000; or 
(II) that causes the city to be 1 of the 10 highest- 



populated cities of the State in which the city is located; 
and 
(ii) a county with a population— 



(I) of at least 200,000; or 
(II) that causes the county to be 1 of the 10 highest- 



populated counties of the State in which the county 
is located. 



(B) ELIGIBLE UNIT OF LOCAL GOVERNMENT-ALTERNATIVE 2.— 
The term ‘‘eligible unit of local government-alternative 2’’ 
means— 



(i) a city with a population of at least 50,000; or 
(ii) a county with a population of at least 200,000. 



(4) INDIAN TRIBE.—The term ‘‘Indian tribe’’ has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 



(5) PROGRAM.—The term ‘‘program’’ means the Energy Effi-
ciency and Conservation Block Grant Program established 
under section 542(a). 



(6) STATE.—The term ‘‘State’’ means— 
(A) a State; 



42 USC 17151. 
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(B) the District of Columbia; 
(C) the Commonwealth of Puerto Rico; and 
(D) any other territory or possession of the United 



States. 
SEC. 542. ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT 



PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a program, 
to be known as the ‘‘Energy Efficiency and Conservation Block 
Grant Program’’, under which the Secretary shall provide grants 
to eligible entities in accordance with this subtitle. 



(b) PURPOSE.—The purpose of the program shall be to assist 
eligible entities in implementing strategies— 



(1) to reduce fossil fuel emissions created as a result of 
activities within the jurisdictions of eligible entities in a manner 
that— 



(A) is environmentally sustainable; and 
(B) to the maximum extent practicable, maximizes 



benefits for local and regional communities; 
(2) to reduce the total energy use of the eligible entities; 



and 
(3) to improve energy efficiency in— 



(A) the transportation sector; 
(B) the building sector; and 
(C) other appropriate sectors. 



SEC. 543. ALLOCATION OF FUNDS. 



(a) IN GENERAL.—Of amounts made available to provide grants 
under this subtitle for each fiscal year, the Secretary shall allocate— 



(1) 68 percent to eligible units of local government in 
accordance with subsection (b); 



(2) 28 percent to States in accordance with subsection 
(c); 



(3) 2 percent to Indian tribes in accordance with subsection 
(d); and 



(4) 2 percent for competitive grants under section 546. 
(b) ELIGIBLE UNITS OF LOCAL GOVERNMENT.—Of amounts avail-



able for distribution to eligible units of local government under 
subsection (a)(1), the Secretary shall provide grants to eligible units 
of local government under this section based on a formula estab-
lished by the Secretary according to— 



(1) the populations served by the eligible units of local 
government, according to the latest available decennial census; 
and 



(2) the daytime populations of the eligible units of local 
government and other similar factors (such as square footage 
of commercial, office, and industrial space), as determined by 
the Secretary. 
(c) STATES.—Of amounts available for distribution to States 



under subsection (a)(2), the Secretary shall provide— 
(1) not less than 1.25 percent to each State; and 
(2) the remainder among the States, based on a formula 



to be established by the Secretary that takes into account— 
(A) the population of each State; and 
(B) any other criteria that the Secretary determines 



to be appropriate. 
(d) INDIAN TRIBES.—Of amounts available for distribution to 



Indian tribes under subsection (a)(3), the Secretary shall establish 



42 USC 17153. 



42 USC 17152. 
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a formula for allocation of the amounts to Indian tribes, taking 
into account any factors that the Secretary determines to be appro-
priate. 



(e) PUBLICATION OF ALLOCATION FORMULAS.—Not later than 
90 days before the beginning of each fiscal year for which grants 
are provided under this subtitle, the Secretary shall publish in 
the Federal Register the formulas for allocation established under 
this section. 



(f) STATE AND LOCAL ADVISORY COMMITTEE.—The Secretary 
shall establish a State and local advisory committee to advise 
the Secretary regarding administration, implementation, and 
evaluation of the program. 



SEC. 544. USE OF FUNDS. 



An eligible entity may use a grant received under this subtitle 
to carry out activities to achieve the purposes of the program, 
including— 



(1) development and implementation of an energy efficiency 
and conservation strategy under section 545(b); 



(2) retaining technical consultant services to assist the 
eligible entity in the development of such a strategy, 
including— 



(A) formulation of energy efficiency, energy conserva-
tion, and energy usage goals; 



(B) identification of strategies to achieve those goals— 
(i) through efforts to increase energy efficiency and 



reduce energy consumption; and 
(ii) by encouraging behavioral changes among the 



population served by the eligible entity; 
(C) development of methods to measure progress in 



achieving the goals; 
(D) development and publication of annual reports to 



the population served by the eligible entity describing— 
(i) the strategies and goals; and 
(ii) the progress made in achieving the strategies 



and goals during the preceding calendar year; and 
(E) other services to assist in the implementation of 



the energy efficiency and conservation strategy; 
(3) conducting residential and commercial building energy 



audits; 
(4) establishment of financial incentive programs for energy 



efficiency improvements; 
(5) the provision of grants to nonprofit organizations and 



governmental agencies for the purpose of performing energy 
efficiency retrofits; 



(6) development and implementation of energy efficiency 
and conservation programs for buildings and facilities within 
the jurisdiction of the eligible entity, including— 



(A) design and operation of the programs; 
(B) identifying the most effective methods for achieving 



maximum participation and efficiency rates; 
(C) public education; 
(D) measurement and verification protocols; and 
(E) identification of energy efficient technologies; 



(7) development and implementation of programs to con-
serve energy used in transportation, including— 



(A) use of flex time by employers; 



42 USC 17154. 



Establishment. 



Deadline. 
Federal Register, 
publication. 
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(B) satellite work centers; 
(C) development and promotion of zoning guidelines 



or requirements that promote energy efficient development; 
(D) development of infrastructure, such as bike lanes 



and pathways and pedestrian walkways; 
(E) synchronization of traffic signals; and 
(F) other measures that increase energy efficiency and 



decrease energy consumption; 
(8) development and implementation of building codes and 



inspection services to promote building energy efficiency; 
(9) application and implementation of energy distribution 



technologies that significantly increase energy efficiency, 
including— 



(A) distributed resources; and 
(B) district heating and cooling systems; 



(10) activities to increase participation and efficiency rates 
for material conservation programs, including source reduction, 
recycling, and recycled content procurement programs that lead 
to increases in energy efficiency; 



(11) the purchase and implementation of technologies to 
reduce, capture, and, to the maximum extent practicable, use 
methane and other greenhouse gases generated by landfills 
or similar sources; 



(12) replacement of traffic signals and street lighting with 
energy efficient lighting technologies, including— 



(A) light emitting diodes; and 
(B) any other technology of equal or greater energy 



efficiency; 
(13) development, implementation, and installation on or 



in any government building of the eligible entity of onsite 
renewable energy technology that generates electricity from 
renewable resources, including— 



(A) solar energy; 
(B) wind energy; 
(C) fuel cells; and 
(D) biomass; and 



(14) any other appropriate activity, as determined by the 
Secretary, in consultation with— 



(A) the Administrator of the Environmental Protection 
Agency; 



(B) the Secretary of Transportation; and 
(C) the Secretary of Housing and Urban Development. 



SEC. 545. REQUIREMENTS FOR ELIGIBLE ENTITIES. 



(a) CONSTRUCTION REQUIREMENT.— 
(1) IN GENERAL.—To be eligible to receive a grant under 



the program, each eligible applicant shall submit to the Sec-
retary a written assurance that all laborers and mechanics 
employed by any contractor or subcontractor of the eligible 
entity during any construction, alteration, or repair activity 
funded, in whole or in part, by the grant shall be paid wages 
at rates not less than the prevailing wages for similar construc-
tion activities in the locality, as determined by the Secretary 
of Labor, in accordance with sections 3141 through 3144, 3146, 
and 3147 of title 40, United States Code. 



42 USC 17155. 
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(2) SECRETARY OF LABOR.—With respect to the labor stand-
ards referred to in paragraph (1), the Secretary of Labor shall 
have the authority and functions described in— 



(A) Reorganization Plan Numbered 14 of 1950 (5 U.S.C. 
903 note); and 



(B) section 3145 of title 40, United States Code. 
(b) ELIGIBLE UNITS OF LOCAL GOVERNMENT AND INDIAN 



TRIBES.— 
(1) PROPOSED STRATEGY.— 



(A) IN GENERAL.—Not later than 1 year after the date 
on which an eligible unit of local government or Indian 
tribe receives a grant under this subtitle, the eligible unit 
of local government or Indian tribe shall submit to the 
Secretary a proposed energy efficiency and conservation 
strategy in accordance with this paragraph. 



(B) INCLUSIONS.—The proposed strategy under 
subparagraph (A) shall include— 



(i) a description of the goals of the eligible unit 
of local government or Indian tribe, in accordance with 
the purposes of this subtitle, for increased energy effi-
ciency and conservation in the jurisdiction of the 
eligible unit of local government or Indian tribe; and 



(ii) a plan for the use of the grant to assist the 
eligible unit of local government or Indian tribe in 
achieving those goals, in accordance with section 544. 
(C) REQUIREMENTS FOR ELIGIBLE UNITS OF LOCAL 



GOVERNMENT.—In developing the strategy under subpara-
graph (A), an eligible unit of local government shall— 



(i) take into account any plans for the use of funds 
by adjacent eligible units of local governments that 
receive grants under the program; and 



(ii) coordinate and share information with the 
State in which the eligible unit of local government 
is located regarding activities carried out using the 
grant to maximize the energy efficiency and conserva-
tion benefits under this subtitle. 



(2) APPROVAL BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall approve or dis-



approve a proposed strategy under paragraph (1) by not 
later than 120 days after the date of submission of the 
proposed strategy. 



(B) DISAPPROVAL.—If the Secretary disapproves a pro-
posed strategy under subparagraph (A)— 



(i) the Secretary shall provide to the eligible unit 
of local government or Indian tribe the reasons for 
the disapproval; and 



(ii) the eligible unit of local government or Indian 
tribe may revise and resubmit the proposed strategy 
as many times as necessary until the Secretary 
approves a proposed strategy. 
(C) REQUIREMENT.—The Secretary shall not provide 



to an eligible unit of local government or Indian tribe 
any grant under the program until a proposed strategy 
of the eligible unit of local government or Indian tribe 
is approved by the Secretary under this paragraph. 
(3) LIMITATIONS ON USE OF FUNDS.—Of amounts provided 



to an eligible unit of local government or Indian tribe under 



Deadline. 



Deadline. 
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the program, an eligible unit of local government or Indian 
tribe may use— 



(A) for administrative expenses, excluding the cost of 
meeting the reporting requirements of this subtitle, an 
amount equal to the greater of— 



(i) 10 percent; and 
(ii) $75,000; 



(B) for the establishment of revolving loan funds, an 
amount equal to the greater of— 



(i) 20 percent; and 
(ii) $250,000; and 



(C) for the provision of subgrants to nongovernmental 
organizations for the purpose of assisting in the 
implementation of the energy efficiency and conservation 
strategy of the eligible unit of local government or Indian 
tribe, an amount equal to the greater of— 



(i) 20 percent; and 
(ii) $250,000. 



(4) ANNUAL REPORT.—Not later than 2 years after the 
date on which funds are initially provided to an eligible unit 
of local government or Indian tribe under the program, and 
annually thereafter, the eligible unit of local government or 
Indian tribe shall submit to the Secretary a report describing— 



(A) the status of development and implementation of 
the energy efficiency and conservation strategy of the 
eligible unit of local government or Indian tribe; and 



(B) as practicable, an assessment of energy efficiency 
gains within the jurisdiction of the eligible unit of local 
government or Indian tribe. 



(c) STATES.— 
(1) DISTRIBUTION OF FUNDS.— 



(A) IN GENERAL.—A State that receives a grant under 
the program shall use not less than 60 percent of the 
amount received to provide subgrants to units of local 
government in the State that are not eligible units of 
local government. 



(B) DEADLINE.—The State shall provide the subgrants 
required under subparagraph (A) by not later than 180 
days after the date on which the Secretary approves a 
proposed energy efficiency and conservation strategy of 
the State under paragraph (3). 
(2) REVISION OF CONSERVATION PLAN; PROPOSED 



STRATEGY.—Not later than 120 days after the date of enactment 
of this Act, each State shall— 



(A) modify the State energy conservation plan of the 
State under section 362 of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6322) to establish additional goals for 
increased energy efficiency and conservation in the State; 
and 



(B) submit to the Secretary a proposed energy efficiency 
and conservation strategy that— 



(i) establishes a process for providing subgrants 
as required under paragraph (1); and 



(ii) includes a plan of the State for the use of 
funds received under the program to assist the State 
in achieving the goals established under subparagraph 
(A), in accordance with sections 542(b) and 544. 



Deadline. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00182 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1673 PUBLIC LAW 110–140—DEC. 19, 2007 



(3) APPROVAL BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall approve or dis-



approve a proposed strategy under paragraph (2)(B) by 
not later than 120 days after the date of submission of 
the proposed strategy. 



(B) DISAPPROVAL.—If the Secretary disapproves a pro-
posed strategy under subparagraph (A)— 



(i) the Secretary shall provide to the State the 
reasons for the disapproval; and 



(ii) the State may revise and resubmit the proposed 
strategy as many times as necessary until the Sec-
retary approves a proposed strategy. 
(C) REQUIREMENT.—The Secretary shall not provide 



to a State any grant under the program until a proposed 
strategy of the State is approved by the Secretary under 
this paragraph. 
(4) LIMITATIONS ON USE OF FUNDS.—A State may use not 



more than 10 percent of amounts provided under the program 
for administrative expenses. 



(5) ANNUAL REPORTS.—Each State that receives a grant 
under the program shall submit to the Secretary an annual 
report that describes— 



(A) the status of development and implementation of 
the energy efficiency and conservation strategy of the State 
during the preceding calendar year; 



(B) the status of the subgrant program of the State 
under paragraph (1); 



(C) the energy efficiency gains achieved through the 
energy efficiency and conservation strategy of the State 
during the preceding calendar year; and 



(D) specific energy efficiency and conservation goals 
of the State for subsequent calendar years. 



SEC. 546. COMPETITIVE GRANTS. 



(a) IN GENERAL.—Of the total amount made available for each 
fiscal year to carry out this subtitle, the Secretary shall use not 
less than 2 percent to provide grants under this section, on a 
competitive basis, to— 



(1) units of local government (including Indian tribes) that 
are not eligible entities; and 



(2) consortia of units of local government described in para-
graph (1). 
(b) APPLICATIONS.—To be eligible to receive a grant under this 



section, a unit of local government or consortia shall submit to 
the Secretary an application at such time, in such manner, and 
containing such information as the Secretary may require, including 
a plan of the unit of local government to carry out an activity 
described in section 544. 



(c) PRIORITY.—In providing grants under this section, the Sec-
retary shall give priority to units of local government— 



(1) located in States with populations of less than 2,000,000; 
or 



(2) that plan to carry out projects that would result in 
significant energy efficiency improvements or reductions in 
fossil fuel use. 



42 USC 17156. 
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SEC. 547. REVIEW AND EVALUATION. 



(a) IN GENERAL.—The Secretary may review and evaluate the 
performance of any eligible entity that receives a grant under 
the program, including by conducting an audit, as the Secretary 
determines to be appropriate. 



(b) WITHHOLDING OF FUNDS.—The Secretary may withhold from 
an eligible entity any portion of a grant to be provided to the 
eligible entity under the program if the Secretary determines that 
the eligible entity has failed to achieve compliance with— 



(1) any applicable guideline or regulation of the Secretary 
relating to the program, including the misuse or misappropria-
tion of funds provided under the program; or 



(2) the energy efficiency and conservation strategy of the 
eligible entity. 



SEC. 548. FUNDING. 



(a) AUTHORIZATION OF APPROPRIATIONS.— 
(1) GRANTS.—There is authorized to be appropriated to 



the Secretary for the provision of grants under the program 
$2,000,000,000 for each of fiscal years 2008 through 2012; 
provided that 49 percent of the appropriated funds shall be 
distributed using the definition of eligible unit of local govern-
ment-alternative 1 in section 541(3)(A) and 49 percent of the 
appropriated funds shall be distributed using the definition 
of eligible unit of local government-alternative 2 in section 
541(3)(B). 



(2) ADMINISTRATIVE COSTS.—There are authorized to be 
appropriated to the Secretary for administrative expenses of 
the program— 



(A) $20,000,000 for each of fiscal years 2008 and 2009; 
(B) $25,000,000 for each of fiscal years 2010 and 2011; 



and 
(C) $30,000,000 for fiscal year 2012. 



(b) MAINTENANCE OF FUNDING.—The funding provided under 
this section shall supplement (and not supplant) other Federal 
funding provided under— 



(1) a State energy conservation plan established under 
part D of title III of the Energy Policy and Conservation Act 
(42 U.S.C. 6321 et seq.); or 



(2) the Weatherization Assistance Program for Low-Income 
Persons established under part A of title IV of the Energy 
Conservation and Production Act (42 U.S.C. 6861 et seq.). 



TITLE VI—ACCELERATED RESEARCH 
AND DEVELOPMENT 



Subtitle A—Solar Energy 
SEC. 601. SHORT TITLE. 



This subtitle may be cited as the ‘‘Solar Energy Research and 
Advancement Act of 2007’’. 
SEC. 602. THERMAL ENERGY STORAGE RESEARCH AND DEVELOPMENT 



PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a program 
of research and development to provide lower cost and more viable 



42 USC 17171. 



42 USC 17001 
note. 



Solar Energy 
Research and 
Advancement 
Act of 2007. 
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thermal energy storage technologies to enable the shifting of electric 
power loads on demand and extend the operating time of concen-
trating solar power electric generating plants. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$5,000,000 for fiscal year 2008, $7,000,000 for fiscal year 2009, 
$9,000,000 for fiscal year 2010, $10,000,000 for fiscal year 2011, 
and $12,000,000 for fiscal year 2012. 
SEC. 603. CONCENTRATING SOLAR POWER COMMERCIAL APPLICATION 



STUDIES. 



(a) INTEGRATION.—The Secretary shall conduct a study on 
methods to integrate concentrating solar power and utility-scale 
photovoltaic systems into regional electricity transmission systems, 
and to identify new transmission or transmission upgrades needed 
to bring electricity from high concentrating solar power resource 
areas to growing electric power load centers throughout the United 
States. The study shall analyze and assess cost-effective approaches 
for management and large-scale integration of concentrating solar 
power and utility-scale photovoltaic systems into regional electric 
transmission grids to improve electric reliability, to efficiently man-
age load, and to reduce demand on the natural gas transmission 
system for electric power. The Secretary shall submit a report 
to Congress on the results of this study not later than 12 months 
after the date of enactment of this Act. 



(b) WATER CONSUMPTION.—Not later than 6 months after the 
date of the enactment of this Act, the Secretary of Energy shall 
transmit to Congress a report on the results of a study on methods 
to reduce the amount of water consumed by concentrating solar 
power systems. 
SEC. 604. SOLAR ENERGY CURRICULUM DEVELOPMENT AND CERTIFI-



CATION GRANTS. 



(a) ESTABLISHMENT.—The Secretary shall establish in the Office 
of Solar Energy Technologies a competitive grant program to create 
and strengthen solar industry workforce training and internship 
programs in installation, operation, and maintenance of solar energy 
products. The goal of this program is to ensure a supply of well- 
trained individuals to support the expansion of the solar energy 
industry. 



(b) AUTHORIZED ACTIVITIES.—Grant funds may be used to sup-
port the following activities: 



(1) Creation and development of a solar energy curriculum 
appropriate for the local educational, entrepreneurial, and 
environmental conditions, including curriculum for community 
colleges. 



(2) Support of certification programs for individual solar 
energy system installers, instructors, and training programs. 



(3) Internship programs that provide hands-on participa-
tion by students in commercial applications. 



(4) Activities required to obtain certification of training 
programs and facilities by an industry-accepted quality-control 
certification program. 



(5) Incorporation of solar-specific learning modules into 
traditional occupational training and internship programs for 
construction-related trades. 



(6) The purchase of equipment necessary to carry out activi-
ties under this section. 



42 USC 17172. 
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(7) Support of programs that provide guidance and updates 
to solar energy curriculum instructors. 
(c) ADMINISTRATION OF GRANTS.—Grants may be awarded 



under this section for up to 3 years. The Secretary shall award 
grants to ensure sufficient geographic distribution of training pro-
grams nationally. Grants shall only be awarded for programs cer-
tified by an industry-accepted quality-control certification institu-
tion, or for new and growing programs with a credible path to 
certification. Due consideration shall be given to women, underrep-
resented minorities, and persons with disabilities. 



(d) REPORT.—The Secretary shall make public, on the website 
of the Department or upon request, information on the name and 
institution for all grants awarded under this section, including 
a brief description of the project as well as the grant award amount. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$10,000,000 for each of the fiscal years 2008 through 2012. 



SEC. 605. DAYLIGHTING SYSTEMS AND DIRECT SOLAR LIGHT PIPE 
TECHNOLOGY. 



(a) ESTABLISHMENT.—The Secretary shall establish a program 
of research and development to provide assistance in the demonstra-
tion and commercial application of direct solar renewable energy 
sources to provide alternatives to traditional power generation for 
lighting and illumination, including light pipe technology, and to 
promote greater energy conservation and improved efficiency. All 
direct solar renewable energy devices supported under this program 
shall have the capability to provide measurable data on the amount 
of kilowatt-hours saved over the traditionally powered light sources 
they have replaced. 



(b) REPORTING.—The Secretary shall transmit to Congress an 
annual report assessing the measurable data derived from each 
project in the direct solar renewable energy sources program and 
the energy savings resulting from its use. 



(c) DEFINITIONS.—For purposes of this section— 
(1) the term ‘‘direct solar renewable energy’’ means energy 



from a device that converts sunlight into useable light within 
a building, tunnel, or other enclosed structure, replacing artifi-
cial light generated by a light fixture and doing so without 
the conversion of the sunlight into another form of energy; 
and 



(2) the term ‘‘light pipe’’ means a device designed to trans-
port visible solar radiation from its collection point to the 
interior of a building while excluding interior heat gain in 
the nonheating season. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary for carrying out this section 
$3,500,000 for each of the fiscal years 2008 through 2012. 



SEC. 606. SOLAR AIR CONDITIONING RESEARCH AND DEVELOPMENT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a research, 
development, and demonstration program to promote less costly 
and more reliable decentralized distributed solar-powered air condi-
tioning for individuals and businesses. 



(b) AUTHORIZED ACTIVITIES.—Grants made available under this 
section may be used to support the following activities: 



42 USC 17174. 



42 USC 17173. 
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(1) Advancing solar thermal collectors, including concen-
trating solar thermal and electric systems, flat plate and evacu-
ated tube collector performance. 



(2) Achieving technical and economic integration of solar- 
powered distributed air-conditioning systems with existing hot 
water and storage systems for residential applications. 



(3) Designing and demonstrating mass manufacturing capa-
bility to reduce costs of modular standardized solar-powered 
distributed air conditioning systems and components. 



(4) Improving the efficiency of solar-powered distributed 
air-conditioning to increase the effectiveness of solar-powered 
absorption chillers, solar-driven compressors and condensors, 
and cost-effective precooling approaches. 



(5) Researching and comparing performance of solar-pow-
ered distributed air conditioning systems in different regions 
of the country, including potential integration with other onsite 
systems, such as solar, biogas, geothermal heat pumps, and 
propane assist or combined propane fuel cells, with a goal 
to develop site-specific energy production and management sys-
tems that ease fuel and peak utility loading. 
(c) COST SHARING.—Section 988 of the Energy Policy Act of 



2005 (42 U.S.C. 16352) shall apply to a project carried out under 
this section. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$2,500,000 for each of the fiscal years 2008 through 2012. 



SEC. 607. PHOTOVOLTAIC DEMONSTRATION PROGRAM. 



(a) IN GENERAL.—The Secretary shall establish a program of 
grants to States to demonstrate advanced photovoltaic technology. 



(b) REQUIREMENTS.— 
(1) ABILITY TO MEET REQUIREMENTS.—To receive funding 



under the program under this section, a State must submit 
a proposal that demonstrates, to the satisfaction of the Sec-
retary, that the State will meet the requirements of subsection 
(f). 



(2) COMPLIANCE WITH REQUIREMENTS.—If a State has 
received funding under this section for the preceding year, 
the State must demonstrate, to the satisfaction of the Secretary, 
that it complied with the requirements of subsection (f) in 
carrying out the program during that preceding year, and that 
it will do so in the future, before it can receive further funding 
under this section. 
(c) COMPETITION.—The Secretary shall award grants on a 



competitive basis to the States with the proposals the Secretary 
considers most likely to encourage the widespread adoption of photo-
voltaic technologies. The Secretary shall take into consideration 
the geographic distribution of awards. 



(d) PROPOSALS.—Not later than 6 months after the date of 
enactment of this Act, and in each subsequent fiscal year for the 
life of the program, the Secretary shall solicit proposals from the 
States to participate in the program under this section. 



(e) COMPETITIVE CRITERIA.—In awarding funds in a competitive 
allocation under subsection (c), the Secretary shall consider— 



(1) the likelihood of a proposal to encourage the demonstra-
tion of, or lower the costs of, advanced photovoltaic technologies; 
and 



Deadline. 



Grants. 
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(2) the extent to which a proposal is likely to— 
(A) maximize the amount of photovoltaics dem-



onstrated; 
(B) maximize the proportion of non-Federal cost share; 



and 
(C) limit State administrative costs. 



(f) STATE PROGRAM.—A program operated by a State with 
funding under this section shall provide competitive awards for 
the demonstration of advanced photovoltaic technologies. Each State 
program shall— 



(1) require a contribution of at least 60 percent per award 
from non-Federal sources, which may include any combination 
of State, local, and private funds, except that at least 10 percent 
of the funding must be supplied by the State; 



(2) endeavor to fund recipients in the commercial, indus-
trial, institutional, governmental, and residential sectors; 



(3) limit State administrative costs to no more than 10 
percent of the grant; 



(4) report annually to the Secretary on— 
(A) the amount of funds disbursed; 
(B) the amount of photovoltaics purchased; and 
(C) the results of the monitoring under paragraph (5); 



(5) provide for measurement and verification of the output 
of a representative sample of the photovoltaics systems dem-
onstrated throughout the average working life of the systems, 
or at least 20 years; and 



(6) require that applicant buildings must have received 
an independent energy efficiency audit during the 6-month 
period preceding the filing of the application. 
(g) UNEXPENDED FUNDS.—If a State fails to expend any funds 



received under this section within 3 years of receipt, such remaining 
funds shall be returned to the Treasury. 



(h) REPORTS.—The Secretary shall report to Congress 5 years 
after funds are first distributed to the States under this section— 



(1) the amount of photovoltaics demonstrated; 
(2) the number of projects undertaken; 
(3) the administrative costs of the program; 
(4) the results of the monitoring under subsection (f)(5); 



and 
(5) the total amount of funds distributed, including a break-



down by State. 
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary for the purposes of carrying 
out this section— 



(1) $15,000,000 for fiscal year 2008; 
(2) $30,000,000 for fiscal year 2009; 
(3) $45,000,000 for fiscal year 2010; 
(4) $60,000,000 for fiscal year 2011; and 
(5) $70,000,000 for fiscal year 2012. 



Subtitle B—Geothermal Energy 



SEC. 611. SHORT TITLE. 



This subtitle may be cited as the ‘‘Advanced Geothermal Energy 
Research and Development Act of 2007’’. 



42 USC 17001 
note. 



Advanced 
Geothermal 
Energy Research 
and Development 
Act of 2007. 
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SEC. 612. DEFINITIONS. 



For purposes of this subtitle: 
(1) ENGINEERED.—When referring to enhanced geothermal 



systems, the term ‘‘engineered’’ means subjected to intervention, 
including intervention to address one or more of the following 
issues: 



(A) Lack of effective permeability or porosity or open 
fracture connectivity within the reservoir. 



(B) Insufficient contained geofluid in the reservoir. 
(C) A low average geothermal gradient, which neces-



sitates deeper drilling. 
(2) ENHANCED GEOTHERMAL SYSTEMS.—The term ‘‘enhanced 



geothermal systems’’ means geothermal reservoir systems that 
are engineered, as opposed to occurring naturally. 



(3) GEOFLUID.—The term ‘‘geofluid’’ means any fluid used 
to extract thermal energy from the Earth which is transported 
to the surface for direct use or electric power generation, except 
that such term shall not include oil or natural gas. 



(4) GEOPRESSURED RESOURCES.—The term ‘‘geopressured 
resources’’ mean geothermal deposits found in sedimentary 
rocks under higher than normal pressure and saturated with 
gas or methane. 



(5) GEOTHERMAL.—The term ‘‘geothermal’’ refers to heat 
energy stored in the Earth’s crust that can be accessed for 
direct use or electric power generation. 



(6) HYDROTHERMAL.—The term ‘‘hydrothermal’’ refers to 
naturally occurring subsurface reservoirs of hot water or steam. 



(7) SYSTEMS APPROACH.—The term ‘‘systems approach’’ 
means an approach to solving problems or designing systems 
that attempts to optimize the performance of the overall system, 
rather than a particular component of the system. 



SEC. 613. HYDROTHERMAL RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—The Secretary shall support programs of 
research, development, demonstration, and commercial application 
to expand the use of geothermal energy production from hydro-
thermal systems, including the programs described in subsection 
(b). 



(b) PROGRAMS.— 
(1) ADVANCED HYDROTHERMAL RESOURCE TOOLS.—The Sec-



retary, in consultation with other appropriate agencies, shall 
support a program to develop advanced geophysical, geo-
chemical, and geologic tools to assist in locating hidden hydro-
thermal resources, and to increase the reliability of site 
characterization before, during, and after initial drilling. The 
program shall develop new prospecting techniques to assist 
in prioritization of targets for characterization. The program 
shall include a field component. 



(2) INDUSTRY COUPLED EXPLORATORY DRILLING.—The Sec-
retary shall support a program of cost-shared field demonstra-
tion programs, to be pursued, simultaneously and independ-
ently, in collaboration with industry partners, for the dem-
onstration of advanced technologies and techniques of siting 
and exploratory drilling for undiscovered resources in a variety 
of geologic settings. The program shall include incentives to 
encourage the use of advanced technologies and techniques. 



42 USC 17192. 
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SEC. 614. GENERAL GEOTHERMAL SYSTEMS RESEARCH AND DEVELOP-
MENT. 



(a) SUBSURFACE COMPONENTS AND SYSTEMS.—The Secretary 
shall support a program of research, development, demonstration, 
and commercial application of components and systems capable 
of withstanding extreme geothermal environments and necessary 
to cost-effectively develop, produce, and monitor geothermal res-
ervoirs and produce geothermal energy. These components and 
systems shall include advanced casing systems (expandable tubular 
casing, low-clearance casing designs, and others), high-temperature 
cements, high-temperature submersible pumps, and high-tempera-
ture packers, as well as technologies for under-reaming, multilateral 
completions, high-temperature and high-pressure logging, logging 
while drilling, deep fracture stimulation, and reservoir system 
diagnostics. 



(b) RESERVOIR PERFORMANCE MODELING.—The Secretary shall 
support a program of research, development, demonstration, and 
commercial application of models of geothermal reservoir perform-
ance, with an emphasis on accurately modeling performance over 
time. Models shall be developed to assist both in the development 
of geothermal reservoirs and to more accurately account for stress- 
related effects in stimulated hydrothermal and enhanced geo-
thermal systems production environments. 



(c) ENVIRONMENTAL IMPACTS.—The Secretary shall— 
(1) support a program of research, development, demonstra-



tion, and commercial application of technologies and practices 
designed to mitigate or preclude potential adverse environ-
mental impacts of geothermal energy development, production 
or use, and seek to ensure that geothermal energy development 
is consistent with the highest practicable standards of environ-
mental stewardship; 



(2) in conjunction with the Assistant Administrator for 
Research and Development at the Environmental Protection 
Agency, support a research program to identify potential 
environmental impacts of geothermal energy development, 
production, and use, and ensure that the program described 
in paragraph (1) addresses such impacts, including effects on 
groundwater and local hydrology; and 



(3) support a program of research to compare the potential 
environmental impacts identified as part of the development, 
production, and use of geothermal energy with the potential 
emission reductions of greenhouse gases gained by geothermal 
energy development, production, and use. 



SEC. 615. ENHANCED GEOTHERMAL SYSTEMS RESEARCH AND 
DEVELOPMENT. 



(a) IN GENERAL.—The Secretary shall support a program of 
research, development, demonstration, and commercial application 
for enhanced geothermal systems, including the programs described 
in subsection (b). 



(b) PROGRAMS.— 
(1) ENHANCED GEOTHERMAL SYSTEMS TECHNOLOGIES.—The 



Secretary shall support a program of research, development, 
demonstration, and commercial application of the technologies 
and knowledge necessary for enhanced geothermal systems to 
advance to a state of commercial readiness, including advances 
in— 



42 USC 17194. 
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(A) reservoir stimulation; 
(B) reservoir characterization, monitoring, and mod-



eling; 
(C) stress mapping; 
(D) tracer development; 
(E) three-dimensional tomography; and 
(F) understanding seismic effects of reservoir 



engineering and stimulation. 
(2) ENHANCED GEOTHERMAL SYSTEMS RESERVOIR STIMULA-



TION.— 
(A) PROGRAM.—In collaboration with industry partners, 



the Secretary shall support a program of research, develop-
ment, and demonstration of enhanced geothermal systems 
reservoir stimulation technologies and techniques. A min-
imum of 4 sites shall be selected in locations that show 
particular promise for enhanced geothermal systems 
development. Each site shall— 



(i) represent a different class of subsurface geologic 
environments; and 



(ii) take advantage of an existing site where sub-
surface characterization has been conducted or existing 
drill holes can be utilized, if possible. 
(B) CONSIDERATION OF EXISTING SITE.—The Desert 



Peak, Nevada, site, where a Department of Energy and 
industry cooperative enhanced geothermal systems project 
is already underway, may be considered for inclusion 
among the sites selected under subparagraph (A). 



SEC. 616. GEOTHERMAL ENERGY PRODUCTION FROM OIL AND GAS 
FIELDS AND RECOVERY AND PRODUCTION OF 
GEOPRESSURED GAS RESOURCES. 



(a) IN GENERAL.—The Secretary shall establish a program of 
research, development, demonstration, and commercial application 
to support development of geothermal energy production from oil 
and gas fields and production and recovery of energy, including 
electricity, from geopressured resources. In addition, the Secretary 
shall conduct such supporting activities including research, resource 
characterization, and technology development as necessary. 



(b) GEOTHERMAL ENERGY PRODUCTION FROM OIL AND GAS 
FIELDS.—The Secretary shall implement a grant program in support 
of geothermal energy production from oil and gas fields. The pro-
gram shall include grants for a total of not less than three dem-
onstration projects of the use of geothermal techniques such as 
advanced organic rankine cycle systems at marginal, unproductive, 
and productive oil and gas wells. The Secretary shall, to the extent 
practicable and in the public interest, make awards that— 



(1) include not less than five oil or gas well sites per 
project award; 



(2) use a range of oil or gas well hot water source tempera-
tures from 150 degrees Fahrenheit to 300 degrees Fahrenheit; 



(3) cover a range of sizes up to one megawatt; 
(4) are located at a range of sites; 
(5) can be replicated at a wide range of sites; 
(6) facilitate identification of optimum techniques among 



competing alternatives; 



Grants. 
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(7) include business commercialization plans that have the 
potential for production of equipment at high volumes and 
operation and support at a large number of sites; and 



(8) satisfy other criteria that the Secretary determines 
are necessary to carry out the program and collect necessary 
data and information. 



The Secretary shall give preference to assessments that address 
multiple elements contained in paragraphs (1) through (8). 



(c) GRANT AWARDS.—Each grant award for demonstration of 
geothermal technology such as advanced organic rankine cycle sys-
tems at oil and gas wells made by the Secretary under subsection 
(b) shall include— 



(1) necessary and appropriate site engineering study; 
(2) detailed economic assessment of site specific conditions; 
(3) appropriate feasibility studies to determine whether 



the demonstration can be replicated; 
(4) design or adaptation of existing technology for site 



specific circumstances or conditions; 
(5) installation of equipment, service, and support; 
(6) operation for a minimum of 1 year and monitoring 



for the duration of the demonstration; and 
(7) validation of technical and economic assumptions and 



documentation of lessons learned. 
(d) GEOPRESSURED GAS RESOURCE RECOVERY AND PRODUC-



TION.—(1) The Secretary shall implement a program to support 
the research, development, demonstration, and commercial applica-
tion of cost-effective techniques to produce energy from geopressured 
resources. 



(2) The Secretary shall solicit preliminary engineering designs 
for geopressured resources production and recovery facilities. 



(3) Based upon a review of the preliminary designs, the Sec-
retary shall award grants, which may be cost-shared, to support 
the detailed development and completion of engineering, architec-
tural and technical plans needed to support construction of new 
designs. 



(4) Based upon a review of the final design plans above, the 
Secretary shall award cost-shared development and construction 
grants for demonstration geopressured production facilities that 
show potential for economic recovery of the heat, kinetic energy 
and gas resources from geopressured resources. 



(e) COMPETITIVE GRANT SELECTION.—Not less than 90 days 
after the date of the enactment of this Act, the Secretary shall 
conduct a national solicitation for applications for grants under 
the programs outlined in subsections (b) and (d). Grant recipients 
shall be selected on a competitive basis based on criteria in the 
respective subsection. 



(f) WELL DRILLING.—No funds may be used under this section 
for the purpose of drilling new wells. 



SEC. 617. COST SHARING AND PROPOSAL EVALUATION. 



(a) FEDERAL SHARE.—The Federal share of costs of projects 
funded under this subtitle shall be in accordance with section 
988 of the Energy Policy Act of 2005. 



(b) ORGANIZATION AND ADMINISTRATION OF PROGRAMS.—Pro-
grams under this subtitle shall incorporate the following elements: 



(1) The Secretary shall coordinate with, and where appro-
priate may provide funds in furtherance of the purposes of 



42 USC 17196. 
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this subtitle to, other Department of Energy research and 
development programs focused on drilling, subsurface 
characterization, and other related technologies. 



(2) In evaluating proposals, the Secretary shall give priority 
to proposals that demonstrate clear evidence of employing a 
systems approach. 



(3) The Secretary shall coordinate and consult with the 
appropriate Federal land management agencies in selecting 
proposals for funding under this subtitle. 



(4) Nothing in this subtitle shall be construed to alter 
or affect any law relating to the management or protection 
of Federal lands. 



SEC. 618. CENTER FOR GEOTHERMAL TECHNOLOGY TRANSFER. 



(a) IN GENERAL.—The Secretary shall award to an institution 
of higher education (or consortium thereof) a grant to establish 
a Center for Geothermal Technology Transfer (referred to in this 
section as the ‘‘Center’’). 



(b) DUTIES.—The Center shall— 
(1) serve as an information clearinghouse for the geo-



thermal industry by collecting and disseminating information 
on best practices in all areas relating to developing and utilizing 
geothermal resources; 



(2) make data collected by the Center available to the 
public; and 



(3) seek opportunities to coordinate efforts and share 
information with domestic and international partners engaged 
in research and development of geothermal systems and related 
technology. 
(c) SELECTION CRITERIA.—In awarding the grant under sub-



section (a) the Secretary shall select an institution of higher edu-
cation (or consortium thereof) best suited to provide national leader-
ship on geothermal related issues and perform the duties enumer-
ated under subsection (b). 



(d) DURATION OF GRANT.—A grant made under subsection (a)— 
(1) shall be for an initial period of 5 years; and 
(2) may be renewed for additional 5-year periods on the 



basis of— 
(A) satisfactory performance in meeting the duties out-



lined in subsection (b); and 
(B) any other requirements specified by the Secretary. 



SEC. 619. GEOPOWERING AMERICA. 



The Secretary shall expand the Department of Energy’s 
GeoPowering the West program to extend its geothermal technology 
transfer activities throughout the entire United States. The program 
shall be renamed ‘‘GeoPowering America’’. The program shall con-
tinue to be based in the Department of Energy office in Golden, 
Colorado. 



SEC. 620. EDUCATIONAL PILOT PROGRAM. 



The Secretary shall seek to award grant funding, on a competi-
tive basis, to an institution of higher education for a geothermal- 
powered energy generation facility on the institution’s campus. The 
purpose of the facility shall be to provide electricity and space 
heating. The facility shall also serve as an educational resource 
to students in relevant fields of study, and the data generated 



42 USC 17199. 



42 USC 17198. 
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by the facility shall be available to students and the general public. 
The total funding award shall not exceed $2,000,000. 
SEC. 621. REPORTS. 



(a) REPORTS ON ADVANCED USES OF GEOTHERMAL ENERGY.— 
Not later than 3 years and 5 years after the date of enactment 
of this Act, the Secretary shall report to the Committee on Science 
and Technology of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate on advanced con-
cepts and technologies to maximize the geothermal resource poten-
tial of the United States. The reports shall include— 



(1) the use of carbon dioxide as an alternative geofluid 
with potential carbon sequestration benefits; 



(2) mineral recovery from geofluids; 
(3) use of geothermal energy to produce hydrogen; 
(4) use of geothermal energy to produce biofuels; 
(5) use of geothermal heat for oil recovery from oil shales 



and tar sands; and 
(6) other advanced geothermal technologies, including 



advanced drilling technologies and advanced power conversion 
technologies. 
(b) PROGRESS REPORTS.—(1) Not later than 36 months after 



the date of enactment of this Act, the Secretary shall submit to 
the Committee on Science and Technology of the House of Rep-
resentatives and the Committee on Energy and Natural Resources 
of the Senate an interim report describing the progress made under 
this subtitle. At the end of 60 months, the Secretary shall submit 
to Congress a report on the results of projects undertaken under 
this subtitle and other such information the Secretary considers 
appropriate. 



(2) As necessary, the Secretary shall report to the Congress 
on any legal, regulatory, or other barriers encountered that hinder 
economic development of these resources, and provide recommenda-
tions on legislative or other actions needed to address such impedi-
ments. 
SEC. 622. APPLICABILITY OF OTHER LAWS. 



Nothing in this subtitle shall be construed as waiving, modi-
fying, or superseding the applicability of any requirement under 
any environmental or other Federal or State law. To the extent 
that activities authorized in this subtitle take place in coastal 
and ocean areas, the Secretary shall consult with the Secretary 
of Commerce, acting through the Under Secretary of Commerce 
for Oceans and Atmosphere, regarding the potential marine environ-
mental impacts and measures to address such impacts. 
SEC. 623. AUTHORIZATION OF APPROPRIATIONS. 



There are authorized to be appropriated to the Secretary to 
carry out this subtitle $90,000,000 for each of the fiscal years 
2008 through 2012, of which $10,000,000 for each fiscal year shall 
be for carrying out section 616. There are also authorized to be 
appropriated to the Secretary for the Intermountain West Geo-
thermal Consortium $5,000,000 for each of the fiscal years 2008 
through 2012. 
SEC. 624. INTERNATIONAL GEOTHERMAL ENERGY DEVELOPMENT. 



(a) IN GENERAL.—The Secretary of Energy, in coordination 
with other appropriate Federal and multilateral agencies (including 



42 USC 17203. 
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the United States Agency for International Development) shall sup-
port international collaborative efforts to promote the research, 
development, and deployment of geothermal technologies used to 
develop hydrothermal and enhanced geothermal system resources, 
including as partners (as appropriate) the African Rift Geothermal 
Development Facility, Australia, China, France, the Republic of 
Iceland, India, Japan, and the United Kingdom. 



(b) UNITED STATES TRADE AND DEVELOPMENT AGENCY.—The 
Director of the United States Trade and Development Agency may— 



(1) encourage participation by United States firms in 
actions taken to carry out subsection (a); and 



(2) provide grants and other financial support for feasibility 
and resource assessment studies conducted in, or intended to 
benefit, less developed countries. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2012. 



SEC. 625. HIGH COST REGION GEOTHERMAL ENERGY GRANT PRO-
GRAM. 



(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) a utility; 
(B) an electric cooperative; 
(C) a State; 
(D) a political subdivision of a State; 
(E) an Indian tribe; or 
(F) a Native corporation. 



(2) HIGH-COST REGION.—The term ‘‘high-cost region’’ means 
a region in which the average cost of electrical power exceeds 
150 percent of the national average retail cost, as determined 
by the Secretary. 
(b) PROGRAM.—The Secretary shall use amounts made available 



to carry out this section to make grants to eligible entities for 
activities described in subsection (c). 



(c) ELIGIBLE ACTIVITIES.—An eligible entity may use grant 
funds under this section, with respect to a geothermal energy project 
in a high-cost region, only— 



(1) to conduct a feasibility study, including a study of 
exploration, geochemical testing, geomagnetic surveys, geologic 
information gathering, baseline environmental studies, well 
drilling, resource characterization, permitting, and economic 
analysis; 



(2) for design and engineering costs, relating to the project; 
and 



(3) to demonstrate and promote commercial application 
of technologies related to geothermal energy as part of the 
project. 
(d) COST SHARING.—The cost-sharing requirements of section 



988 of the Energy Policy Act of 2005 (42 U.S.C. 16352) shall 
apply to any project carried out under this section. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



42 USC 17204. 
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Subtitle C—Marine and Hydrokinetic 
Renewable Energy Technologies 



SEC. 631. SHORT TITLE. 



This subtitle may be cited as the ‘‘Marine and Hydrokinetic 
Renewable Energy Research and Development Act’’. 



SEC. 632. DEFINITION. 



For purposes of this subtitle, the term ‘‘marine and hydrokinetic 
renewable energy’’ means electrical energy from— 



(1) waves, tides, and currents in oceans, estuaries, and 
tidal areas; 



(2) free flowing water in rivers, lakes, and streams; 
(3) free flowing water in man-made channels; and 
(4) differentials in ocean temperature (ocean thermal 



energy conversion). 
The term ‘‘marine and hydrokinetic renewable energy’’ does not 
include energy from any source that uses a dam, diversionary 
structure, or impoundment for electric power purposes. 



SEC. 633. MARINE AND HYDROKINETIC RENEWABLE ENERGY 
RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—The Secretary, in consultation with the Sec-
retary of the Interior and the Secretary of Commerce, acting through 
the Under Secretary of Commerce for Oceans and Atmosphere, 
shall establish a program of research, development, demonstration, 
and commercial application to expand marine and hydrokinetic 
renewable energy production, including programs to— 



(1) study and compare existing marine and hydrokinetic 
renewable energy technologies; 



(2) research, develop, and demonstrate marine and 
hydrokinetic renewable energy systems and technologies; 



(3) reduce the manufacturing and operation costs of marine 
and hydrokinetic renewable energy technologies; 



(4) investigate efficient and reliable integration with the 
utility grid and intermittency issues; 



(5) advance wave forecasting technologies; 
(6) conduct experimental and numerical modeling for 



optimization of marine energy conversion devices and arrays; 
(7) increase the reliability and survivability of marine and 



hydrokinetic renewable energy technologies, including develop-
ment of corrosive-resistant materials; 



(8) identify, in conjunction with the Secretary of Commerce, 
acting through the Under Secretary of Commerce for Oceans 
and Atmosphere, and other Federal agencies as appropriate, 
the potential environmental impacts, including potential 
impacts on fisheries and other marine resources, of marine 
and hydrokinetic renewable energy technologies, measures to 
prevent adverse impacts, and technologies and other means 
available for monitoring and determining environmental 
impacts; 



(9) identify, in conjunction with the Secretary of the Depart-
ment in which the United States Coast Guard is operating, 
acting through the Commandant of the United States Coast 
Guard, the potential navigational impacts of marine and 



42 USC 17212. 



42 USC 17211. 



42 USC 17001 
note. 
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hydrokinetic renewable energy technologies and measures to 
prevent adverse impacts on navigation; 



(10) develop power measurement standards for marine and 
hydrokinetic renewable energy; 



(11) develop identification standards for marine and 
hydrokinetic renewable energy devices; 



(12) address standards development, demonstration, and 
technology transfer for advanced systems engineering and 
system integration methods to identify critical interfaces; 



(13) identifying opportunities for cross fertilization and 
development of economies of scale between other renewable 
sources and marine and hydrokinetic renewable energy sources; 
and 



(14) providing public information and opportunity for public 
comment concerning all technologies. 
(b) REPORT.—Not later than 18 months after the date of enact-



ment of this Act, the Secretary, in conjunction with the Secretary 
of Commerce, acting through the Undersecretary of Commerce for 
Oceans and Atmosphere, and the Secretary of the Interior, shall 
provide to the Congress a report that addresses— 



(1) the potential environmental impacts, including impacts 
to fisheries and marine resources, of marine and hydrokinetic 
renewable energy technologies; 



(2) options to prevent adverse environmental impacts; 
(3) the potential role of monitoring and adaptive manage-



ment in identifying and addressing any adverse environmental 
impacts; and 



(4) the necessary components of such an adaptive manage-
ment program. 



SEC. 634. NATIONAL MARINE RENEWABLE ENERGY RESEARCH, 
DEVELOPMENT, AND DEMONSTRATION CENTERS. 



(a) CENTERS.—The Secretary shall award grants to institutions 
of higher education (or consortia thereof) for the establishment 
of 1 or more National Marine Renewable Energy Research, Develop-
ment, and Demonstration Centers. In selecting locations for Cen-
ters, the Secretary shall consider sites that meet one of the following 
criteria: 



(1) Hosts an existing marine renewable energy research 
and development program in coordination with an engineering 
program at an institution of higher education. 



(2) Has proven expertise to support environmental and 
policy-related issues associated with harnessing of energy in 
the marine environment. 



(3) Has access to and utilizes the marine resources in 
the Gulf of Mexico, the Atlantic Ocean, or the Pacific Ocean. 



The Secretary may give special consideration to historically black 
colleges and universities and land grant universities that also meet 
one of these criteria. In establishing criteria for the selection of 
the Centers, the Secretary shall consult with the Secretary of Com-
merce, acting through the Under Secretary of Commerce for Oceans 
and Atmosphere, on the criteria related to ocean waves, tides, 
and currents including those for advancing wave forecasting tech-
nologies, ocean temperature differences, and studying the compat-
ibility of marine renewable energy technologies and systems with 
the environment, fisheries, and other marine resources. 



Grants. 
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(b) PURPOSES.—The Centers shall advance research, develop-
ment, demonstration, and commercial application of marine renew-
able energy, and shall serve as an information clearinghouse for 
the marine renewable energy industry, collecting and disseminating 
information on best practices in all areas related to developing 
and managing enhanced marine renewable energy systems 
resources. 



(c) DEMONSTRATION OF NEED.—When applying for a grant 
under this section, an applicant shall include a description of why 
Federal support is necessary for the Center, including evidence 
that the research of the Center will not be conducted in the absence 
of Federal support. 



SEC. 635. APPLICABILITY OF OTHER LAWS. 



Nothing in this subtitle shall be construed as waiving, modi-
fying, or superseding the applicability of any requirement under 
any environmental or other Federal or State law. 



SEC. 636. AUTHORIZATION OF APPROPRIATIONS. 



There are authorized to be appropriated to the Secretary to 
carry out this subtitle $50,000,000 for each of the fiscal years 
2008 through 2012, except that no funds shall be appropriated 
under this section for activities that are receiving funds under 
section 931(a)(2)(E)(i) of the Energy Policy Act of 2005 (42 U.S.C. 
16231(a)(2)(E)(i)). 



Subtitle D—Energy Storage for 
Transportation and Electric Power 



SEC. 641. ENERGY STORAGE COMPETITIVENESS. 



(a) SHORT TITLE.—This section may be cited as the ‘‘United 
States Energy Storage Competitiveness Act of 2007’’. 



(b) DEFINITIONS.—In this section: 
(1) COUNCIL.—The term ‘‘Council’’ means the Energy Stor-



age Advisory Council established under subsection (e). 
(2) COMPRESSED AIR ENERGY STORAGE.—The term ‘‘com-



pressed air energy storage’’ means, in the case of an electricity 
grid application, the storage of energy through the compression 
of air. 



(3) ELECTRIC DRIVE VEHICLE.—The term ‘‘electric drive 
vehicle’’ means— 



(A) a vehicle that uses an electric motor for all or 
part of the motive power of the vehicle, including battery 
electric, hybrid electric, plug-in hybrid electric, fuel cell, 
and plug-in fuel cell vehicles and rail transportation 
vehicles; or 



(B) mobile equipment that uses an electric motor to 
replace an internal combustion engine for all or part of 
the work of the equipment. 
(4) ISLANDING.—The term ‘‘islanding’’ means a distributed 



generator or energy storage device continuing to power a loca-
tion in the absence of electric power from the primary source. 



(5) FLYWHEEL.—The term ‘‘flywheel’’ means, in the case 
of an electricity grid application, a device used to store rota-
tional kinetic energy. 



42 USC 17231. 
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(6) MICROGRID.—The term ‘‘microgrid’’ means an integrated 
energy system consisting of interconnected loads and distrib-
uted energy resources (including generators and energy storage 
devices), which as an integrated system can operate in parallel 
with the utility grid or in an intentional islanding mode. 



(7) SELF-HEALING GRID.—The term ‘‘self-healing grid’’ 
means a grid that is capable of automatically anticipating and 
responding to power system disturbances (including the isola-
tion of failed sections and components), while optimizing the 
performance and service of the grid to customers. 



(8) SPINNING RESERVE SERVICES.—The term ‘‘spinning 
reserve services’’ means a quantity of electric generating 
capacity in excess of the quantity needed to meet peak electric 
demand. 



(9) ULTRACAPACITOR.—The term ‘‘ultracapacitor’’ means an 
energy storage device that has a power density comparable 
to a conventional capacitor but is capable of exceeding the 
energy density of a conventional capacitor by several orders 
of magnitude. 
(c) PROGRAM.—The Secretary shall carry out a research, 



development, and demonstration program to support the ability 
of the United States to remain globally competitive in energy stor-
age systems for electric drive vehicles, stationary applications, and 
electricity transmission and distribution. 



(d) COORDINATION.—In carrying out the activities of this sec-
tion, the Secretary shall coordinate relevant efforts with appropriate 
Federal agencies, including the Department of Transportation. 



(e) ENERGY STORAGE ADVISORY COUNCIL.— 
(1) ESTABLISHMENT.—Not later than 90 days after the date 



of enactment of this Act, the Secretary shall establish an Energy 
Storage Advisory Council. 



(2) COMPOSITION.— 
(A) IN GENERAL.—Subject to subparagraph (B), the 



Council shall consist of not less than 15 individuals 
appointed by the Secretary, based on recommendations 
of the National Academy of Sciences. 



(B) ENERGY STORAGE INDUSTRY.—The Council shall 
consist primarily of representatives of the energy storage 
industry of the United States. 



(C) CHAIRPERSON.—The Secretary shall select a Chair-
person for the Council from among the members appointed 
under subparagraph (A). 
(3) MEETINGS.— 



(A) IN GENERAL.—The Council shall meet not less than 
once a year. 



(B) FEDERAL ADVISORY COMMITTEE ACT.—The Federal 
Advisory Committee Act (5 U.S.C. App.) shall apply to 
a meeting of the Council. 
(4) PLANS.—No later than 1 year after the date of enact-



ment of this Act and every 5 years thereafter, the Council, 
in conjunction with the Secretary, shall develop a 5-year plan 
for integrating basic and applied research so that the United 
States retains a globally competitive domestic energy storage 
industry for electric drive vehicles, stationary applications, and 
electricity transmission and distribution. 



(5) REVIEW.—The Council shall— 



Deadlines. 
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(A) assess, every 2 years, the performance of the 
Department in meeting the goals of the plans developed 
under paragraph (4); and 



(B) make specific recommendations to the Secretary 
on programs or activities that should be established or 
terminated to meet those goals. 



(f) BASIC RESEARCH PROGRAM.— 
(1) BASIC RESEARCH.—The Secretary shall conduct a basic 



research program on energy storage systems to support electric 
drive vehicles, stationary applications, and electricity trans-
mission and distribution, including— 



(A) materials design; 
(B) materials synthesis and characterization; 
(C) electrode-active materials, including electrolytes 



and bioelectrolytes; 
(D) surface and interface dynamics; 
(E) modeling and simulation; and 
(F) thermal behavior and life degradation mechanisms. 



(2) NANOSCIENCE CENTERS.—The Secretary, in cooperation 
with the Council, shall coordinate the activities of the 
nanoscience centers of the Department to help the energy stor-
age research centers of the Department maintain a globally 
competitive posture in energy storage systems for electric drive 
vehicles, stationary applications, and electricity transmission 
and distribution. 



(3) FUNDING.—For activities carried out under this sub-
section, in addition to funding activities at National Labora-
tories, the Secretary shall award funds to, and coordinate activi-
ties with, a range of stakeholders including the public, private, 
and academic sectors. 
(g) APPLIED RESEARCH PROGRAM.— 



(1) IN GENERAL.—The Secretary shall conduct an applied 
research program on energy storage systems to support electric 
drive vehicles, stationary applications, and electricity trans-
mission and distribution technologies, including— 



(A) ultracapacitors; 
(B) flywheels; 
(C) batteries and battery systems (including flow bat-



teries); 
(D) compressed air energy systems; 
(E) power conditioning electronics; 
(F) manufacturing technologies for energy storage sys-



tems; 
(G) thermal management systems; and 
(H) hydrogen as an energy storage medium. 



(2) FUNDING.—For activities carried out under this sub-
section, in addition to funding activities at National Labora-
tories, the Secretary shall provide funds to, and coordinate 
activities with, a range of stakeholders, including the public, 
private, and academic sectors. 
(h) ENERGY STORAGE RESEARCH CENTERS.— 



(1) IN GENERAL.—The Secretary shall establish, through 
competitive bids, not more than 4 energy storage research 
centers to translate basic research into applied technologies 
to advance the capability of the United States to maintain 
a globally competitive posture in energy storage systems for 
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electric drive vehicles, stationary applications, and electricity 
transmission and distribution. 



(2) PROGRAM MANAGEMENT.—The centers shall be managed 
by the Under Secretary for Science of the Department. 



(3) PARTICIPATION AGREEMENTS.—As a condition of partici-
pating in a center, a participant shall enter into a participation 
agreement with the center that requires that activities con-
ducted by the participant for the center promote the goal of 
enabling the United States to compete successfully in global 
energy storage markets. 



(4) PLANS.—A center shall conduct activities that promote 
the achievement of the goals of the plans of the Council under 
subsection (e)(4). 



(5) NATIONAL LABORATORIES.—A national laboratory (as 
defined in section 2 of the Energy Policy Act of 2005 (42 
U.S.C. 15801)) may participate in a center established under 
this subsection, including a cooperative research and develop-
ment agreement (as defined in section 12(d) of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d))). 



(6) DISCLOSURE.—Section 623 of the Energy Policy Act 
of 1992 (42 U.S.C. 13293) may apply to any project carried 
out through a grant, contract, or cooperative agreement under 
this subsection. 



(7) INTELLECTUAL PROPERTY.—In accordance with section 
202(a)(ii) of title 35, United States Code, section 152 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2182), and section 9 
of the Federal Nonnuclear Energy Research and Development 
Act of 1974 (42 U.S.C. 5908), the Secretary may require, for 
any new invention developed under this subsection, that— 



(A) if an industrial participant is active in a energy 
storage research center established under this subsection 
relating to the advancement of energy storage technologies 
carried out, in whole or in part, with Federal funding, 
the industrial participant be granted the first option to 
negotiate with the invention owner, at least in the field 
of energy storage technologies, nonexclusive licenses, and 
royalties on terms that are reasonable, as determined by 
the Secretary; 



(B) if 1 or more industry participants are active in 
a center, during a 2-year period beginning on the date 
on which an invention is made— 



(i) the patent holder shall not negotiate any license 
or royalty agreement with any entity that is not an 
industrial participant under this subsection; and 



(ii) the patent holder shall negotiate nonexclusive 
licenses and royalties in good faith with any interested 
industrial participant under this subsection; and 
(C) the new invention be developed under such other 



terms as the Secretary determines to be necessary to pro-
mote the accelerated commercialization of inventions made 
under this subsection to advance the capability of the 
United States to successfully compete in global energy stor-
age markets. 



(i) ENERGY STORAGE SYSTEMS DEMONSTRATIONS.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



of new demonstrations of advanced energy storage systems. 
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(2) SCOPE.—The demonstrations shall— 
(A) be regionally diversified; and 
(B) expand on the existing technology demonstration 



program of the Department. 
(3) STAKEHOLDERS.—In carrying out the demonstrations, 



the Secretary shall, to the maximum extent practicable, include 
the participation of a range of stakeholders, including— 



(A) rural electric cooperatives; 
(B) investor owned utilities; 
(C) municipally owned electric utilities; 
(D) energy storage systems manufacturers; 
(E) electric drive vehicle manufacturers; 
(F) the renewable energy production industry; 
(G) State or local energy offices; 
(H) the fuel cell industry; and 
(I) institutions of higher education. 



(4) OBJECTIVES.—Each of the demonstrations shall include 
1 or more of the following: 



(A) Energy storage to improve the feasibility of 
microgrids or islanding, or transmission and distribution 
capability, to improve reliability in rural areas. 



(B) Integration of an energy storage system with a 
self-healing grid. 



(C) Use of energy storage to improve security to emer-
gency response infrastructure and ensure availability of 
emergency backup power for consumers. 



(D) Integration with a renewable energy production 
source, at the source or away from the source. 



(E) Use of energy storage to provide ancillary services, 
such as spinning reserve services, for grid management. 



(F) Advancement of power conversion systems to make 
the systems smarter, more efficient, able to communicate 
with other inverters, and able to control voltage. 



(G) Use of energy storage to optimize transmission 
and distribution operation and power quality, which could 
address overloaded lines and maintenance of transformers 
and substations. 



(H) Use of advanced energy storage for peak load 
management of homes, businesses, and the grid. 



(I) Use of energy storage devices to store energy during 
nonpeak generation periods to make better use of existing 
grid assets. 



(j) VEHICLE ENERGY STORAGE DEMONSTRATION.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



of electric drive vehicle energy storage technology demonstra-
tions. 



(2) CONSORTIA.—The technology demonstrations shall be 
conducted through consortia, which may include— 



(A) energy storage systems manufacturers and sup-
pliers of the manufacturers; 



(B) electric drive vehicle manufacturers; 
(C) rural electric cooperatives; 
(D) investor owned utilities; 
(E) municipal and rural electric utilities; 
(F) State and local governments; 
(G) metropolitan transportation authorities; and 
(H) institutions of higher education. 
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(3) OBJECTIVES.—The program shall demonstrate 1 or more 
of the following: 



(A) Novel, high capacity, high efficiency energy storage, 
charging, and control systems, along with the collection 
of data on performance characteristics, such as battery 
life, energy storage capacity, and power delivery capacity. 



(B) Advanced onboard energy management systems 
and highly efficient battery cooling systems. 



(C) Integration of those systems on a prototype vehic-
ular platform, including with drivetrain systems for pas-
senger, commercial, and nonroad electric drive vehicles. 



(D) New technologies and processes that reduce manu-
facturing costs. 



(E) Integration of advanced vehicle technologies with 
electricity distribution system and smart metering tech-
nology. 



(F) Control systems that minimize emissions profiles 
in cases in which clean diesel engines are part of a plug- 
in hybrid drive system. 



(k) SECONDARY APPLICATIONS AND DISPOSAL OF ELECTRIC DRIVE 
VEHICLE BATTERIES.—The Secretary shall carry out a program of 
research, development, and demonstration of— 



(1) secondary applications of energy storage devices fol-
lowing service in electric drive vehicles; and 



(2) technologies and processes for final recycling and dis-
posal of the devices. 
(l) COST SHARING.—The Secretary shall carry out the programs 



established under this section in accordance with section 988 of 
the Energy Policy Act of 2005 (42 U.S.C. 16352). 



(m) MERIT REVIEW OF PROPOSALS.—The Secretary shall carry 
out the programs established under subsections (i), (j), and (k) 
in accordance with section 989 of the Energy Policy Act of 2005 
(42 U.S.C. 16353). 



(n) COORDINATION AND NONDUPLICATION.—To the maximum 
extent practicable, the Secretary shall coordinate activities under 
this section with other programs and laboratories of the Department 
and other Federal research programs. 



(o) REVIEW BY NATIONAL ACADEMY OF SCIENCES.—On the busi-
ness day that is 5 years after the date of enactment of this Act, 
the Secretary shall offer to enter into an arrangement with the 
National Academy of Sciences to assess the performance of the 
Department in carrying out this section. 



(p) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out— 



(1) the basic research program under subsection (f) 
$50,000,000 for each of fiscal years 2009 through 2018; 



(2) the applied research program under subsection (g) 
$80,000,000 for each of fiscal years 2009 through 2018; and; 



(3) the energy storage research center program under sub-
section (h) $100,000,000 for each of fiscal years 2009 through 
2018; 



(4) the energy storage systems demonstration program 
under subsection (i) $30,000,000 for each of fiscal years 2009 
through 2018; 



(5) the vehicle energy storage demonstration program 
under subsection (j) $30,000,000 for each of fiscal years 2009 
through 2018; and 



Deadline. 
Contracts. 
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(6) the secondary applications and disposal of electric drive 
vehicle batteries program under subsection (k) $5,000,000 for 
each of fiscal years 2009 through 2018. 



Subtitle E—Miscellaneous Provisions 



SEC. 651. LIGHTWEIGHT MATERIALS RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Energy shall establish a program 
to determine ways in which the weight of motor vehicles could 
be reduced to improve fuel efficiency without compromising pas-
senger safety by conducting research, development, and demonstra-
tion relating to— 



(1) the development of new materials (including cast metal 
composite materials formed by autocombustion synthesis) and 
material processes that yield a higher strength-to-weight ratio 
or other properties that reduce vehicle weight; and 



(2) reducing the cost of— 
(A) lightweight materials (including high-strength steel 



alloys, aluminum, magnesium, metal composites, and 
carbon fiber reinforced polymer composites) with the prop-
erties required for construction of lighter-weight vehicles; 
and 



(B) materials processing, automated manufacturing, 
joining, and recycling lightweight materials for high-volume 
applications. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $80,000,000 for the 
period of fiscal years 2008 through 2012. 



SEC. 652. COMMERCIAL INSULATION DEMONSTRATION PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ADVANCED INSULATION.—The term ‘‘advanced insula-



tion’’ means insulation that has an R value of not less than 
R35 per inch. 



(2) COVERED REFRIGERATION UNIT.—The term ‘‘covered 
refrigeration unit’’ means any— 



(A) commercial refrigerated truck; 
(B) commercial refrigerated trailer; or 
(C) commercial refrigerator, freezer, or refrigerator- 



freezer described in section 342(c) of the Energy Policy 
and Conservation Act (42 U.S.C. 6313(c)). 



(b) REPORT.—Not later than 90 days after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that 
includes an evaluation of— 



(1) the state of technological advancement of advanced 
insulation; and 



(2) the projected amount of cost savings that would be 
generated by implementing advanced insulation into covered 
refrigeration units. 
(c) DEMONSTRATION PROGRAM.— 



(1) ESTABLISHMENT.—If the Secretary determines in the 
report described in subsection (b) that the implementation of 
advanced insulation into covered refrigeration units would gen-
erate an economically justifiable amount of cost savings, the 



42 USC 17242. 



42 USC 17241. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00204 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1695 PUBLIC LAW 110–140—DEC. 19, 2007 



Secretary, in cooperation with manufacturers of covered refrig-
eration units, shall establish a demonstration program under 
which the Secretary shall demonstrate the cost-effectiveness 
of advanced insulation. 



(2) DISCLOSURE.—The Secretary may, for a period of up 
to 5 years after an award is granted under the demonstration 
program, exempt from mandatory disclosure under section 552 
of title 5, United States Code (popularly known as the Freedom 
of Information Act) information that the Secretary determines 
would be a privileged or confidential trade secret or commercial 
or financial information under subsection (b)(4) of such section 
if the information had been obtained from a non-Government 
party. 



(3) COST-SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to any project carried 
out under this subsection. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $8,000,000 for the 
period of fiscal years 2009 through 2014. 
SEC. 653. TECHNICAL CRITERIA FOR CLEAN COAL POWER INITIATIVE. 



Section 402(b)(1)(B)(ii) of the Energy Policy Act of 2005 (42 
U.S.C. 15962(b)(1)(B)(ii)) is amended by striking subclause (I) and 
inserting the following: 



‘‘(I)(aa) to remove at least 99 percent of sulfur 
dioxide; or 



‘‘(bb) to emit not more than 0.04 pound SO2 
per million Btu, based on a 30-day average;’’. 



SEC. 654. H-PRIZE. 



Section 1008 of the Energy Policy Act of 2005 (42 U.S.C. 16396) 
is amended by adding at the end the following new subsection: 



‘‘(f) H-PRIZE.— 
‘‘(1) PRIZE AUTHORITY.— 



‘‘(A) IN GENERAL.—As part of the program under this 
section, the Secretary shall carry out a program to competi-
tively award cash prizes in conformity with this subsection 
to advance the research, development, demonstration, and 
commercial application of hydrogen energy technologies. 



‘‘(B) ADVERTISING AND SOLICITATION OF COMPETITORS.— 
‘‘(i) ADVERTISING.—The Secretary shall widely 



advertise prize competitions under this subsection to 
encourage broad participation, including by individ-
uals, universities (including historically Black colleges 
and universities and other minority serving institu-
tions), and large and small businesses (including 
businesses owned or controlled by socially and economi-
cally disadvantaged persons). 



‘‘(ii) ANNOUNCEMENT THROUGH FEDERAL REGISTER 
NOTICE.—The Secretary shall announce each prize com-
petition under this subsection by publishing a notice 
in the Federal Register. This notice shall include essen-
tial elements of the competition such as the subject 
of the competition, the duration of the competition, 
the eligibility requirements for participation in the 
competition, the process for participants to register 
for the competition, the amount of the prize, and the 
criteria for awarding the prize. 



Applicability. 
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‘‘(C) ADMINISTERING THE COMPETITIONS.—The Sec-
retary shall enter into an agreement with a private, non-
profit entity to administer the prize competitions under 
this subsection, subject to the provisions of this subsection 
(in this subsection referred to as the ‘administering entity’). 
The duties of the administering entity under the agreement 
shall include— 



‘‘(i) advertising prize competitions under this sub-
section and their results; 



‘‘(ii) raising funds from private entities and individ-
uals to pay for administrative costs and to contribute 
to cash prizes, including funds provided in exchange 
for the right to name a prize awarded under this 
subsection; 



‘‘(iii) developing, in consultation with and subject 
to the final approval of the Secretary, the criteria 
for selecting winners in prize competitions under this 
subsection, based on goals provided by the Secretary; 



‘‘(iv) determining, in consultation with the Sec-
retary, the appropriate amount and funding sources 
for each prize to be awarded under this subsection, 
subject to the final approval of the Secretary with 
respect to Federal funding; 



‘‘(v) providing advice and consultation to the Sec-
retary on the selection of judges in accordance with 
paragraph (2)(D), using criteria developed in consulta-
tion with and subject to the final approval of the Sec-
retary; and 



‘‘(vi) protecting against the administering entity’s 
unauthorized use or disclosure of a registered partici-
pant’s trade secrets and confidential business informa-
tion. Any information properly identified as trade 
secrets or confidential business information that is sub-
mitted by a participant as part of a competitive pro-
gram under this subsection may be withheld from 
public disclosure. 
‘‘(D) FUNDING SOURCES.—Prizes under this subsection 



shall consist of Federal appropriated funds and any funds 
provided by the administering entity (including funds 
raised pursuant to subparagraph (C)(ii)) for such cash prize 
programs. The Secretary may accept funds from other Fed-
eral agencies for such cash prizes and, notwithstanding 
section 3302(b) of title 31, United States Code, may use 
such funds for the cash prize program under this sub-
section. Other than publication of the names of prize spon-
sors, the Secretary may not give any special consideration 
to any private sector entity or individual in return for 
a donation to the Secretary or administering entity. 



‘‘(E) ANNOUNCEMENT OF PRIZES.—The Secretary may 
not issue a notice required by subparagraph (B)(ii) until 
all the funds needed to pay out the announced amount 
of the prize have been appropriated or committed in writing 
by the administering entity. The Secretary may increase 
the amount of a prize after an initial announcement is 
made under subparagraph (B)(ii) if— 



‘‘(i) notice of the increase is provided in the same 
manner as the initial notice of the prize; and 



Contracts. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00206 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1697 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(ii) the funds needed to pay out the announced 
amount of the increase have been appropriated or com-
mitted in writing by the administering entity. 
‘‘(F) SUNSET.—The authority to announce prize com-



petitions under this subsection shall terminate on Sep-
tember 30, 2018. 
‘‘(2) PRIZE CATEGORIES.— 



‘‘(A) CATEGORIES.—The Secretary shall establish prizes 
under this subsection for— 



‘‘(i) advancements in technologies, components, or 
systems related to— 



‘‘(I) hydrogen production; 
‘‘(II) hydrogen storage; 
‘‘(III) hydrogen distribution; and 
‘‘(IV) hydrogen utilization; 



‘‘(ii) prototypes of hydrogen-powered vehicles or 
other hydrogen-based products that best meet or exceed 
objective performance criteria, such as completion of 
a race over a certain distance or terrain or generation 
of energy at certain levels of efficiency; and 



‘‘(iii) transformational changes in technologies for 
the distribution or production of hydrogen that meet 
or exceed far-reaching objective criteria, which shall 
include minimal carbon emissions and which may 
include cost criteria designed to facilitate the eventual 
market success of a winning technology. 
‘‘(B) AWARDS.— 



‘‘(i) ADVANCEMENTS.—To the extent permitted 
under paragraph (1)(E), the prizes authorized under 
subparagraph (A)(i) shall be awarded biennially to the 
most significant advance made in each of the four 
subcategories described in subclauses (I) through (IV) 
of subparagraph (A)(i) since the submission deadline 
of the previous prize competition in the same category 
under subparagraph (A)(i) or the date of enactment 
of this subsection, whichever is later, unless no such 
advance is significant enough to merit an award. No 
one such prize may exceed $1,000,000. If less than 
$4,000,000 is available for a prize competition under 
subparagraph (A)(i), the Secretary may omit one or 
more subcategories, reduce the amount of the prizes, 
or not hold a prize competition. 



‘‘(ii) PROTOTYPES.—To the extent permitted under 
paragraph (1)(E), prizes authorized under subpara-
graph (A)(ii) shall be awarded biennially in alternate 
years from the prizes authorized under subparagraph 
(A)(i). The Secretary is authorized to award up to one 
prize in this category in each 2-year period. No such 
prize may exceed $4,000,000. If no registered partici-
pants meet the objective performance criteria estab-
lished pursuant to subparagraph (C) for a competition 
under this clause, the Secretary shall not award a 
prize. 



‘‘(iii) TRANSFORMATIONAL TECHNOLOGIES.—To the 
extent permitted under paragraph (1)(E), the Secretary 
shall announce one prize competition authorized under 
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subparagraph (A)(iii) as soon after the date of enact-
ment of this subsection as is practicable. A prize offered 
under this clause shall be not less than $10,000,000, 
paid to the winner in a lump sum, and an additional 
amount paid to the winner as a match for each dollar 
of private funding raised by the winner for the 
hydrogen technology beginning on the date the winner 
was named. The match shall be provided for 3 years 
after the date the prize winner is named or until 
the full amount of the prize has been paid out, which-
ever occurs first. A prize winner may elect to have 
the match amount paid to another entity that is con-
tinuing the development of the winning technology. 
The Secretary shall announce the rules for receiving 
the match in the notice required by paragraph 
(1)(B)(ii). The Secretary shall award a prize under 
this clause only when a registered participant has met 
the objective criteria established for the prize pursuant 
to subparagraph (C) and announced pursuant to para-
graph (1)(B)(ii). Not more than $10,000,000 in Federal 
funds may be used for the prize award under this 
clause. The administering entity shall seek to raise 
$40,000,000 toward the matching award under this 
clause. 
‘‘(C) CRITERIA.—In establishing the criteria required 



by this subsection, the Secretary— 
‘‘(i) shall consult with the Department’s Hydrogen 



Technical and Fuel Cell Advisory Committee; 
‘‘(ii) shall consult with other Federal agencies, 



including the National Science Foundation; and 
‘‘(iii) may consult with other experts such as pri-



vate organizations, including professional societies, 
industry associations, and the National Academy of 
Sciences and the National Academy of Engineering. 
‘‘(D) JUDGES.—For each prize competition under this 



subsection, the Secretary in consultation with the admin-
istering entity shall assemble a panel of qualified judges 
to select the winner or winners on the basis of the criteria 
established under subparagraph (C). Judges for each prize 
competition shall include individuals from outside the 
Department, including from the private sector. A judge, 
spouse, minor children, and members of the judge’s house-
hold may not— 



‘‘(i) have personal or financial interests in, or be 
an employee, officer, director, or agent of, any entity 
that is a registered participant in the prize competition 
for which he or she will serve as a judge; or 



‘‘(ii) have a familial or financial relationship with 
an individual who is a registered participant in the 
prize competition for which he or she will serve as 
a judge. 



‘‘(3) ELIGIBILITY.—To be eligible to win a prize under this 
subsection, an individual or entity— 



‘‘(A) shall have complied with all the requirements 
in accordance with the Federal Register notice required 
under paragraph (1)(B)(ii); 
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‘‘(B) in the case of a private entity, shall be incor-
porated in and maintain a primary place of business in 
the United States, and in the case of an individual, whether 
participating singly or in a group, shall be a citizen of, 
or an alien lawfully admitted for permanent residence in, 
the United States; and 



‘‘(C) shall not be a Federal entity, a Federal employee 
acting within the scope of his employment, or an employee 
of a national laboratory acting within the scope of his 
employment. 
‘‘(4) INTELLECTUAL PROPERTY.—The Federal Government 



shall not, by virtue of offering or awarding a prize under 
this subsection, be entitled to any intellectual property rights 
derived as a consequence of, or direct relation to, the participa-
tion by a registered participant in a competition authorized 
by this subsection. This paragraph shall not be construed to 
prevent the Federal Government from negotiating a license 
for the use of intellectual property developed for a prize com-
petition under this subsection. 



‘‘(5) LIABILITY.— 
‘‘(A) WAIVER OF LIABILITY.—The Secretary may require 



registered participants to waive claims against the Federal 
Government and the administering entity (except claims 
for willful misconduct) for any injury, death, damage, or 
loss of property, revenue, or profits arising from the reg-
istered participants’ participation in a competition under 
this subsection. The Secretary shall give notice of any 
waiver required under this subparagraph in the notice 
required by paragraph (1)(B)(ii). The Secretary may not 
require a registered participant to waive claims against 
the administering entity arising out of the unauthorized 
use or disclosure by the administering entity of the reg-
istered participant’s trade secrets or confidential business 
information. 



‘‘(B) LIABILITY INSURANCE.— 
‘‘(i) REQUIREMENTS.—Registered participants in a 



prize competition under this subsection shall be 
required to obtain liability insurance or demonstrate 
financial responsibility, in amounts determined by the 
Secretary, for claims by— 



‘‘(I) a third party for death, bodily injury, or 
property damage or loss resulting from an activity 
carried out in connection with participation in a 
competition under this subsection; and 



‘‘(II) the Federal Government for damage or 
loss to Government property resulting from such 
an activity. 
‘‘(ii) FEDERAL GOVERNMENT INSURED.—The Federal 



Government shall be named as an additional insured 
under a registered participant’s insurance policy 
required under clause (i)(I), and registered participants 
shall be required to agree to indemnify the Federal 
Government against third party claims for damages 
arising from or related to competition activities under 
this subsection. 



‘‘(6) REPORT TO CONGRESS.—Not later than 60 days after 
the awarding of the first prize under this subsection, and 
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annually thereafter, the Secretary shall transmit to the Con-
gress a report that— 



‘‘(A) identifies each award recipient; 
‘‘(B) describes the technologies developed by each 



award recipient; and 
‘‘(C) specifies actions being taken toward commercial 



application of all technologies with respect to which a prize 
has been awarded under this subsection. 
‘‘(7) AUTHORIZATION OF APPROPRIATIONS.— 



‘‘(A) IN GENERAL.— 
‘‘(i) AWARDS.—There are authorized to be appro-



priated to the Secretary for the period encompassing 
fiscal years 2008 through 2017 for carrying out this 
subsection— 



‘‘(I) $20,000,000 for awards described in para-
graph (2)(A)(i); 



‘‘(II) $20,000,000 for awards described in para-
graph (2)(A)(ii); and 



‘‘(III) $10,000,000 for the award described in 
paragraph (2)(A)(iii). 
‘‘(ii) ADMINISTRATION.—In addition to the amounts 



authorized in clause (i), there are authorized to be 
appropriated to the Secretary for each of fiscal years 
2008 and 2009 $2,000,000 for the administrative costs 
of carrying out this subsection. 
‘‘(B) CARRYOVER OF FUNDS.—Funds appropriated for 



prize awards under this subsection shall remain available 
until expended, and may be transferred, reprogrammed, 
or expended for other purposes only after the expiration 
of 10 fiscal years after the fiscal year for which the funds 
were originally appropriated. No provision in this sub-
section permits obligation or payment of funds in violation 
of section 1341 of title 31 of the United States Code (com-
monly referred to as the Anti-Deficiency Act). 
‘‘(8) NONSUBSTITUTION.—The programs created under this 



subsection shall not be considered a substitute for Federal 
research and development programs.’’. 



SEC. 655. BRIGHT TOMORROW LIGHTING PRIZES. 



(a) ESTABLISHMENT.—Not later than 1 year after the date of 
enactment of this Act, as part of the program carried out under 
section 1008 of the Energy Policy Act of 2005 (42 U.S.C. 16396), 
the Secretary shall establish and award Bright Tomorrow Lighting 
Prizes for solid state lighting in accordance with this section. 



(b) PRIZE SPECIFICATIONS.— 
(1) 60-WATT INCANDESCENT REPLACEMENT LAMP PRIZE.— 



The Secretary shall award a 60-Watt Incandescent Replacement 
Lamp Prize to an entrant that produces a solid-state-light 
package simultaneously capable of— 



(A) producing a luminous flux greater than 900 lumens; 
(B) consuming less than or equal to 10 watts; 
(C) having an efficiency greater than 90 lumens per 



watt; 
(D) having a color rendering index greater than 90; 
(E) having a correlated color temperature of not less 



than 2,750, and not more than 3,000, degrees Kelvin; 



Deadline. 



42 USC 17243. 
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(F) having 70 percent of the lumen value under 
subparagraph (A) exceeding 25,000 hours under typical 
conditions expected in residential use; 



(G) having a light distribution pattern similar to a 
soft 60-watt incandescent A19 bulb; 



(H) having a size and shape that fits within the max-
imum dimensions of an A19 bulb in accordance with Amer-
ican National Standards Institute standard C78.20–2003, 
figure C78.20–211; 



(I) using a single contact medium screw socket; and 
(J) mass production for a competitive sales commercial 



market satisfied by producing commercially accepted 
quality control lots of such units equal to or exceeding 
the criteria described in subparagraphs (A) through (I). 
(2) PAR TYPE 38 HALOGEN REPLACEMENT LAMP PRIZE.— 



The Secretary shall award a Parabolic Aluminized Reflector 
Type 38 Halogen Replacement Lamp Prize (referred to in this 
section as the ‘‘PAR Type 38 Halogen Replacement Lamp Prize’’) 
to an entrant that produces a solid-state-light package simulta-
neously capable of— 



(A) producing a luminous flux greater than or equal 
to 1,350 lumens; 



(B) consuming less than or equal to 11 watts; 
(C) having an efficiency greater than 123 lumens per 



watt; 
(D) having a color rendering index greater than or 



equal to 90; 
(E) having a correlated color coordinate temperature 



of not less than 2,750, and not more than 3,000, degrees 
Kelvin; 



(F) having 70 percent of the lumen value under 
subparagraph (A) exceeding 25,000 hours under typical 
conditions expected in residential use; 



(G) having a light distribution pattern similar to a 
PAR 38 halogen lamp; 



(H) having a size and shape that fits within the max-
imum dimensions of a PAR 38 halogen lamp in accordance 
with American National Standards Institute standard C78– 
21–2003, figure C78.21–238; 



(I) using a single contact medium screw socket; and 
(J) mass production for a competitive sales commercial 



market satisfied by producing commercially accepted 
quality control lots of such units equal to or exceeding 
the criteria described in subparagraphs (A) through (I). 
(3) TWENTY-FIRST CENTURY LAMP PRIZE.—The Secretary 



shall award a Twenty-First Century Lamp Prize to an entrant 
that produces a solid-state-light-light capable of— 



(A) producing a light output greater than 1,200 lumens; 
(B) having an efficiency greater than 150 lumens per 



watt; 
(C) having a color rendering index greater than 90; 
(D) having a color coordinate temperature between 



2,800 and 3,000 degrees Kelvin; and 
(E) having a lifetime exceeding 25,000 hours. 



(c) PRIVATE FUNDS.— 
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(1) IN GENERAL.—Subject to paragraph (2), and notwith-
standing section 3302 of title 31, United States Code, the Sec-
retary may accept, retain, and use funds contributed by any 
person, government entity, or organization for purposes of car-
rying out this subsection— 



(A) without further appropriation; and 
(B) without fiscal year limitation. 



(2) PRIZE COMPETITION.—A private source of funding may 
not participate in the competition for prizes awarded under 
this section. 
(d) TECHNICAL REVIEW.—The Secretary shall establish a tech-



nical review committee composed of non-Federal officers to review 
entrant data submitted under this section to determine whether 
the data meets the prize specifications described in subsection (b). 



(e) THIRD PARTY ADMINISTRATION.—The Secretary may competi-
tively select a third party to administer awards under this section. 



(f) ELIGIBILITY FOR PRIZES.—To be eligible to be awarded a 
prize under this section— 



(1) in the case of a private entity, the entity shall be 
incorporated in and maintain a primary place of business in 
the United States; and 



(2) in the case of an individual (whether participating as 
a single individual or in a group), the individual shall be 
a citizen or lawful permanent resident of the United States. 
(g) AWARD AMOUNTS.—Subject to the availability of funds to 



carry out this section, the amount of— 
(1) the 60-Watt Incandescent Replacement Lamp Prize 



described in subsection (b)(1) shall be $10,000,000; 
(2) the PAR Type 38 Halogen Replacement Lamp Prize 



described in subsection (b)(2) shall be $5,000,000; and 
(3) the Twenty-First Century Lamp Prize described in sub-



section (b)(3) shall be $5,000,000. 
(h) FEDERAL PROCUREMENT OF SOLID-STATE-LIGHTS.— 



(1) 60-WATT INCANDESCENT REPLACEMENT.—Subject to 
paragraph (3), as soon as practicable after the successful award 
of the 60-Watt Incandescent Replacement Lamp Prize under 
subsection (b)(1), the Secretary (in consultation with the 
Administrator of General Services) shall develop government-
wide Federal purchase guidelines with a goal of replacing the 
use of 60-watt incandescent lamps in Federal Government 
buildings with a solid-state-light package described in sub-
section (b)(1) by not later than the date that is 5 years after 
the date the award is made. 



(2) PAR 38 HALOGEN REPLACEMENT LAMP REPLACEMENT.— 
Subject to paragraph (3), as soon as practicable after the 
successful award of the PAR Type 38 Halogen Replacement 
Lamp Prize under subsection (b)(2), the Secretary (in consulta-
tion with the Administrator of General Services) shall develop 
governmentwide Federal purchase guidelines with the goal of 
replacing the use of PAR 38 halogen lamps in Federal Govern-
ment buildings with a solid-state-light package described in 
subsection (b)(2) by not later than the date that is 5 years 
after the date the award is made. 



(3) WAIVERS.— 
(A) IN GENERAL.—The Secretary or the Administrator 



of General Services may waive the application of paragraph 
(1) or (2) if the Secretary or Administrator determines 



Deadline. 



Establishment. 
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that the return on investment from the purchase of a 
solid-state-light package described in paragraph (1) or (2) 
of subsection (b), respectively, is cost prohibitive. 



(B) REPORT OF WAIVER.—If the Secretary or Adminis-
trator waives the application of paragraph (1) or (2), the 
Secretary or Administrator, respectively, shall submit to 
Congress an annual report that describes the waiver and 
provides a detailed justification for the waiver. 



(i) REPORT.—Not later than 2 years after the date of enactment 
of this Act, and annually thereafter, the Administrator of General 
Services shall submit to the Energy Information Agency a report 
describing the quantity, type, and cost of each lighting product 
purchased by the Federal Government. 



(j) BRIGHT TOMORROW LIGHTING AWARD FUND.— 
(1) ESTABLISHMENT.—There is established in the United 



States Treasury a Bright Tomorrow Lighting permanent fund 
without fiscal year limitation to award prizes under paragraphs 
(1), (2), and (3) of subsection (b). 



(2) SOURCES OF FUNDING.—The fund established under 
paragraph (1) shall accept— 



(A) fiscal year appropriations; and 
(B) private contributions authorized under subsection 



(c). 
(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section. 



SEC. 656. RENEWABLE ENERGY INNOVATION MANUFACTURING PART-
NERSHIP. 



(a) ESTABLISHMENT.—The Secretary shall carry out a program, 
to be known as the Renewable Energy Innovation Manufacturing 
Partnership Program (referred to in this section as the ‘‘Program’’), 
to make assistance awards to eligible entities for use in carrying 
out research, development, and demonstration relating to the manu-
facturing of renewable energy technologies. 



(b) SOLICITATION.—To carry out the Program, the Secretary 
shall annually conduct a competitive solicitation for assistance 
awards for an eligible project described in subsection (e). 



(c) PROGRAM PURPOSES.—The purposes of the Program are— 
(1) to develop, or aid in the development of, advanced 



manufacturing processes, materials, and infrastructure; 
(2) to increase the domestic production of renewable energy 



technology and components; and 
(3) to better coordinate Federal, State, and private 



resources to meet regional and national renewable energy goals 
through advanced manufacturing partnerships. 
(d) ELIGIBLE ENTITIES.—An entity shall be eligible to receive 



an assistance award under the Program to carry out an eligible 
project described in subsection (e) if the entity is composed of— 



(1) 1 or more public or private nonprofit institutions or 
national laboratories engaged in research, development, dem-
onstration, or technology transfer, that would participate 
substantially in the project; and 



(2) 1 or more private entities engaged in the manufacturing 
or development of renewable energy system components 
(including solar energy, wind energy, biomass, geothermal 
energy, energy storage, or fuel cells). 



42 USC 17244. 
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(e) ELIGIBLE PROJECTS.—An eligible entity may use an assist-
ance award provided under this section to carry out a project 
relating to— 



(1) the conduct of studies of market opportunities for 
component manufacturing of renewable energy systems; 



(2) the conduct of multiyear applied research, development, 
demonstration, and deployment projects for advanced manufac-
turing processes, materials, and infrastructure for renewable 
energy systems; and 



(3) other similar ventures, as approved by the Secretary, 
that promote advanced manufacturing of renewable tech-
nologies. 
(f) CRITERIA AND GUIDELINES.—The Secretary shall establish 



criteria and guidelines for the submission, evaluation, and funding 
of proposed projects under the Program. 



(g) COST SHARING.—Section 988 of the Energy Policy Act of 
2005 (42 U.S.C. 16352) shall apply to a project carried out under 
this section. 



(h) DISCLOSURE.—The Secretary may, for a period of up to 
5 years after an award is granted under this section, exempt from 
mandatory disclosure under section 552 of title 5, United States 
Code (popularly known as the Freedom of Information Act) informa-
tion that the Secretary determines would be a privileged or confiden-
tial trade secret or commercial or financial information under sub-
section (b)(4) of such section if the information had been obtained 
from a non-Government party. 



(i) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that the Secretary should ensure that small businesses engaged 
in renewable manufacturing be given priority consideration for the 
assistance awards provided under this section. 



(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated out of funds already authorized to carry out 
this section $25,000,000 for each of fiscal years 2008 through 2013, 
to remain available until expended. 



TITLE VII—CARBON CAPTURE AND 
SEQUESTRATION 



Subtitle A—Carbon Capture and Seques-
tration Research, Development, and 
Demonstration 



SEC. 701. SHORT TITLE. 



This subtitle may be cited as the ‘‘Department of Energy Carbon 
Capture and Sequestration Research, Development, and Demonstra-
tion Act of 2007’’. 
SEC. 702. CARBON CAPTURE AND SEQUESTRATION RESEARCH, 



DEVELOPMENT, AND DEMONSTRATION PROGRAM. 



(a) AMENDMENT.—Section 963 of the Energy Policy Act of 2005 
(42 U.S.C. 16293) is amended— 



(1) in the section heading, by striking ‘‘RESEARCH AND 
DEVELOPMENT’’ and inserting ‘‘AND SEQUESTRATION 
RESEARCH, DEVELOPMENT, AND DEMONSTRATION’’; 



Department of 
Energy Carbon 
Capture and 
Sequestration 
Research, 
Development, 
and 
Demonstration 
Act of 2007. 
42 USC 17001 
note. 



Applicability. 
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(2) in subsection (a)— 
(A) by striking ‘‘research and development’’ and 



inserting ‘‘and sequestration research, development, and 
demonstration’’; and 



(B) by striking ‘‘capture technologies on combustion- 
based systems’’ and inserting ‘‘capture and sequestration 
technologies related to industrial sources of carbon dioxide’’; 
(3) in subsection (b)— 



(A) in paragraph (3), by striking ‘‘and’’ at the end; 
(B) in paragraph (4), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(5) to expedite and carry out large-scale testing of carbon 
sequestration systems in a range of geologic formations that 
will provide information on the cost and feasibility of deploy-
ment of sequestration technologies.’’; and 



(4) by striking subsection (c) and inserting the following: 
‘‘(c) PROGRAMMATIC ACTIVITIES.— 



‘‘(1) FUNDAMENTAL SCIENCE AND ENGINEERING RESEARCH 
AND DEVELOPMENT AND DEMONSTRATION SUPPORTING CARBON 
CAPTURE AND SEQUESTRATION TECHNOLOGIES AND CARBON USE 
ACTIVITIES.— 



‘‘(A) IN GENERAL.—The Secretary shall carry out funda-
mental science and engineering research (including labora-
tory-scale experiments, numeric modeling, and simulations) 
to develop and document the performance of new 
approaches to capture and sequester, or use carbon dioxide 
to lead to an overall reduction of carbon dioxide emissions. 



‘‘(B) PROGRAM INTEGRATION.—The Secretary shall 
ensure that fundamental research carried out under this 
paragraph is appropriately applied to energy technology 
development activities, the field testing of carbon seques-
tration, and carbon use activities, including— 



‘‘(i) development of new or advanced technologies 
for the capture and sequestration of carbon dioxide; 



‘‘(ii) development of new or advanced technologies 
that reduce the cost and increase the efficacy of 
advanced compression of carbon dioxide required for 
the sequestration of carbon dioxide; 



‘‘(iii) modeling and simulation of geologic seques-
tration field demonstrations; 



‘‘(iv) quantitative assessment of risks relating to 
specific field sites for testing of sequestration tech-
nologies; 



‘‘(v) research and development of new and 
advanced technologies for carbon use, including 
recycling and reuse of carbon dioxide; and 



‘‘(vi) research and development of new and 
advanced technologies for the separation of oxygen 
from air. 



‘‘(2) FIELD VALIDATION TESTING ACTIVITIES.— 
‘‘(A) IN GENERAL.—The Secretary shall promote, to the 



maximum extent practicable, regional carbon sequestration 
partnerships to conduct geologic sequestration tests 
involving carbon dioxide injection and monitoring, mitiga-
tion, and verification operations in a variety of candidate 
geologic settings, including— 
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‘‘(i) operating oil and gas fields; 
‘‘(ii) depleted oil and gas fields; 
‘‘(iii) unmineable coal seams; 
‘‘(iv) deep saline formations; 
‘‘(v) deep geologic systems that may be used as 



engineered reservoirs to extract economical quantities 
of heat from geothermal resources of low permeability 
or porosity; and 



‘‘(vi) deep geologic systems containing basalt 
formations. 
‘‘(B) OBJECTIVES.—The objectives of tests conducted 



under this paragraph shall be— 
‘‘(i) to develop and validate geophysical tools, anal-



ysis, and modeling to monitor, predict, and verify 
carbon dioxide containment; 



‘‘(ii) to validate modeling of geologic formations; 
‘‘(iii) to refine sequestration capacity estimated for 



particular geologic formations; 
‘‘(iv) to determine the fate of carbon dioxide concur-



rent with and following injection into geologic forma-
tions; 



‘‘(v) to develop and implement best practices for 
operations relating to, and monitoring of, carbon 
dioxide injection and sequestration in geologic forma-
tions; 



‘‘(vi) to assess and ensure the safety of operations 
related to geologic sequestration of carbon dioxide; 



‘‘(vii) to allow the Secretary to promulgate policies, 
procedures, requirements, and guidance to ensure that 
the objectives of this subparagraph are met in large- 
scale testing and deployment activities for carbon cap-
ture and sequestration that are funded by the Depart-
ment of Energy; and 



‘‘(viii) to provide information to States, the 
Environmental Protection Agency, and other appro-
priate entities to support development of a regulatory 
framework for commercial-scale sequestration oper-
ations that ensure the protection of human health and 
the environment. 



‘‘(3) LARGE-SCALE CARBON DIOXIDE SEQUESTRATION 
TESTING.— 



‘‘(A) IN GENERAL.—The Secretary shall conduct not less 
than 7 initial large-scale sequestration tests, not including 
the FutureGen project, for geologic containment of carbon 
dioxide to collect and validate information on the cost and 
feasibility of commercial deployment of technologies for 
geologic containment of carbon dioxide. These 7 tests may 
include any Regional Partnership projects awarded as of 
the date of enactment of the Department of Energy Carbon 
Capture and Sequestration Research, Development, and 
Demonstration Act of 2007. 



‘‘(B) DIVERSITY OF FORMATIONS TO BE STUDIED.—In 
selecting formations for study under this paragraph, the 
Secretary shall consider a variety of geologic formations 
across the United States, and require characterization and 
modeling of candidate formations, as determined by the 
Secretary. 
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‘‘(C) SOURCE OF CARBON DIOXIDE FOR LARGE-SCALE 
SEQUESTRATION TESTS.—In the process of any acquisition 
of carbon dioxide for sequestration tests under subpara-
graph (A), the Secretary shall give preference to sources 
of carbon dioxide from industrial sources. To the extent 
feasible, the Secretary shall prefer tests that would facili-
tate the creation of an integrated system of capture, 
transportation and sequestration of carbon dioxide. The 
preference provided for under this subparagraph shall not 
delay the implementation of the large-scale sequestration 
tests under this paragraph. 



‘‘(D) DEFINITION.—For purposes of this paragraph, the 
term ‘large-scale’ means the injection of more than 
1,000,000 tons of carbon dioxide from industrial sources 
annually or a scale that demonstrates the ability to inject 
and sequester several million metric tons of industrial 
source carbon dioxide for a large number of years. 
‘‘(4) PREFERENCE IN PROJECT SELECTION FROM MERITORIOUS 



PROPOSALS.—In making competitive awards under this sub-
section, subject to the requirements of section 989, the Secretary 
shall— 



‘‘(A) give preference to proposals from partnerships 
among industrial, academic, and government entities; and 



‘‘(B) require recipients to provide assurances that all 
laborers and mechanics employed by contractors and sub-
contractors in the construction, repair, or alteration of new 
or existing facilities performed in order to carry out a 
demonstration or commercial application activity author-
ized under this subsection shall be paid wages at rates 
not less than those prevailing on similar construction in 
the locality, as determined by the Secretary of Labor in 
accordance with subchapter IV of chapter 31 of title 40, 
United States Code, and the Secretary of Labor shall, with 
respect to the labor standards in this paragraph, have 
the authority and functions set forth in Reorganization 
Plan Numbered 14 of 1950 (15 Fed. Reg. 3176; 5 U.S.C. 
Appendix) and section 3145 of title 40, United States Code. 
‘‘(5) COST SHARING.—Activities under this subsection shall 



be considered research and development activities that are 
subject to the cost sharing requirements of section 988(b). 



‘‘(6) PROGRAM REVIEW AND REPORT.—During fiscal year 
2011, the Secretary shall— 



‘‘(A) conduct a review of programmatic activities carried 
out under this subsection; and 



‘‘(B) make recommendations with respect to continu-
ation of the activities. 



‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 



‘‘(1) $240,000,000 for fiscal year 2008; 
‘‘(2) $240,000,000 for fiscal year 2009; 
‘‘(3) $240,000,000 for fiscal year 2010; 
‘‘(4) $240,000,000 for fiscal year 2011; and 
‘‘(5) $240,000,000 for fiscal year 2012.’’. 
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(b) TABLE OF CONTENTS AMENDMENT.—The item relating to 
section 963 in the table of contents for the Energy Policy Act 
of 2005 is amended to read as follows: 



‘‘Sec. 963. Carbon capture and sequestration research, development, and dem-
onstration program.’’. 



SEC. 703. CARBON CAPTURE. 



(a) PROGRAM ESTABLISHMENT.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



to demonstrate technologies for the large-scale capture of carbon 
dioxide from industrial sources. In making awards under this 
program, the Secretary shall select, as appropriate, a diversity 
of capture technologies to address the need to capture carbon 
dioxide from a range of industrial sources. 



(2) SCOPE OF AWARD.—Awards under this section shall 
be only for the portion of the project that— 



(A) carries out the large-scale capture (including purifi-
cation and compression) of carbon dioxide from industrial 
sources; 



(B) provides for the transportation and injection of 
carbon dioxide; and 



(C) incorporates a comprehensive measurement, moni-
toring, and validation program. 
(3) PREFERENCES FOR AWARD.—To ensure reduced carbon 



dioxide emissions, the Secretary shall take necessary actions 
to provide for the integration of the program under this para-
graph with the large-scale carbon dioxide sequestration tests 
described in section 963(c)(3) of the Energy Policy Act of 2005 
(42 U.S.C. 16293(c)(3)), as added by section 702 of this subtitle. 
These actions should not delay implementation of these tests. 
The Secretary shall give priority consideration to projects with 
the following characteristics: 



(A) CAPACITY.—Projects that will capture a high 
percentage of the carbon dioxide in the treated stream 
and large volumes of carbon dioxide as determined by 
the Secretary. 



(B) SEQUESTRATION.—Projects that capture carbon 
dioxide from industrial sources that are near suitable 
geological reservoirs and could continue sequestration 
including— 



(i) a field testing validation activity under section 
963 of the Energy Policy Act of 2005 (42 U.S.C. 16293), 
as amended by this Act; or 



(ii) other geologic sequestration projects approved 
by the Secretary. 



(4) REQUIREMENT.—For projects that generate carbon 
dioxide that is to be sequestered, the carbon dioxide stream 
shall be of a sufficient purity level to allow for safe transport 
and sequestration. 



(5) COST-SHARING.—The cost-sharing requirements of sec-
tion 988 of the Energy Policy Act of 2005 (42 U.S.C. 16352) 
for research and development projects shall apply to this sec-
tion. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to the Secretary to carry out this section 
$200,000,000 per year for fiscal years 2009 through 2013. 



Applicability. 



42 USC 17251. 
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SEC. 704. REVIEW OF LARGE-SCALE PROGRAMS. 



The Secretary shall enter into an arrangement with the 
National Academy of Sciences for an independent review and over-
sight, beginning in 2011, of the programs under section 963(c)(3) 
of the Energy Policy Act of 2005 (42 U.S.C. 16293(c)(3)), as added 
by section 702 of this subtitle, and under section 703 of this subtitle, 
to ensure that the benefits of such programs are maximized. Not 
later than January 1, 2012, the Secretary shall transmit to the 
Congress a report on the results of such review and oversight. 
SEC. 705. GEOLOGIC SEQUESTRATION TRAINING AND RESEARCH. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary shall enter into an arrange-



ment with the National Academy of Sciences to undertake 
a study that— 



(A) defines an interdisciplinary program in geology, 
engineering, hydrology, environmental science, and related 
disciplines that will support the Nation’s capability to cap-
ture and sequester carbon dioxide from anthropogenic 
sources; 



(B) addresses undergraduate and graduate education, 
especially to help develop graduate level programs of 
research and instruction that lead to advanced degrees 
with emphasis on geologic sequestration science; 



(C) develops guidelines for proposals from colleges and 
universities with substantial capabilities in the required 
disciplines that seek to implement geologic sequestration 
science programs that advance the Nation’s capacity to 
address carbon management through geologic sequestration 
science; and 



(D) outlines a budget and recommendations for how 
much funding will be necessary to establish and carry 
out the grant program under subsection (b). 
(2) REPORT.—Not later than 1 year after the date of enact-



ment of this Act, the Secretary shall transmit to the Congress 
a copy of the results of the study provided by the National 
Academy of Sciences under paragraph (1). 



(3) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary for carrying out this 
subsection $1,000,000 for fiscal year 2008. 
(b) GRANT PROGRAM.— 



(1) ESTABLISHMENT.—The Secretary shall establish a 
competitive grant program through which colleges and univer-
sities may apply for and receive 4-year grants for— 



(A) salary and startup costs for newly designated fac-
ulty positions in an integrated geologic carbon sequestra-
tion science program; and 



(B) internships for graduate students in geologic 
sequestration science. 
(2) RENEWAL.—Grants under this subsection shall be 



renewable for up to 2 additional 3-year terms, based on perform-
ance criteria, established by the National Academy of Sciences 
study conducted under subsection (a), that include the number 
of graduates of such programs. 



(3) INTERFACE WITH REGIONAL GEOLOGIC CARBON SEQUES-
TRATION PARTNERSHIPS.—To the greatest extent possible, geo-
logic carbon sequestration science programs supported under 



Contracts. 



42 USC 17253. 



Deadline. 
Reports. 



Contracts. 



42 USC 17252. 
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this subsection shall interface with the research of the Regional 
Carbon Sequestration Partnerships operated by the Department 
to provide internships and practical training in carbon capture 
and geologic sequestration. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary for carrying out this 
subsection such sums as may be necessary. 



SEC. 706. RELATION TO SAFE DRINKING WATER ACT. 



The injection and geologic sequestration of carbon dioxide 
pursuant to this subtitle and the amendments made by this subtitle 
shall be subject to the requirements of the Safe Drinking Water 
Act (42 U.S.C. 300f et seq.), including the provisions of part C 
of such Act (42 U.S.C. 300h et seq.; relating to protection of under-
ground sources of drinking water). Nothing in this subtitle and 
the amendments made by this subtitle imposes or authorizes the 
promulgation of any requirement that is inconsistent or in conflict 
with the requirements of the Safe Drinking Water Act (42 U.S.C. 
300f et seq.) or regulations thereunder. 



SEC. 707. SAFETY RESEARCH. 



(a) PROGRAM.—The Administrator of the Environmental Protec-
tion Agency shall conduct a research program to address public 
health, safety, and environmental impacts that may be associated 
with capture, injection, and sequestration of greenhouse gases in 
geologic reservoirs. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for carrying out this section $5,000,000 for 
each fiscal year. 



SEC. 708. UNIVERSITY BASED RESEARCH AND DEVELOPMENT GRANT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary, in consultation with other 
appropriate agencies, shall establish a university based research 
and development program to study carbon capture and sequestra-
tion using the various types of coal. 



(b) RURAL AND AGRICULTURAL INSTITUTIONS.—The Secretary 
shall give special consideration to rural or agricultural based 
institutions in areas that have regional sources of coal and that 
offer interdisciplinary programs in the area of environmental science 
to study carbon capture and sequestration. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are to be 
authorized to be appropriated $10,000,000 to carry out this section. 



Subtitle B—Carbon Capture and 
Sequestration Assessment and Framework 



SEC. 711. CARBON DIOXIDE SEQUESTRATION CAPACITY ASSESSMENT. 



(a) DEFINITIONS.—In this section— 
(1) ASSESSMENT.—The term ‘‘assessment’’ means the 



national assessment of onshore capacity for carbon dioxide com-
pleted under subsection (f). 



(2) CAPACITY.—The term ‘‘capacity’’ means the portion of 
a sequestration formation that can retain carbon dioxide in 
accordance with the requirements (including physical, 



42 USC 17271. 



42 USC 17256. 



42 USC 17255. 



42 USC 17254. 
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geological, and economic requirements) established under the 
methodology developed under subsection (b). 



(3) ENGINEERED HAZARD.—The term ‘‘engineered hazard’’ 
includes the location and completion history of any well that 
could affect potential sequestration. 



(4) RISK.—The term ‘‘risk’’ includes any risk posed by 
geomechanical, geochemical, hydrogeological, structural, and 
engineered hazards. 



(5) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior, acting through the Director of the United States 
Geological Survey. 



(6) SEQUESTRATION FORMATION.—The term ‘‘sequestration 
formation’’ means a deep saline formation, unmineable coal 
seam, or oil or gas reservoir that is capable of accommodating 
a volume of industrial carbon dioxide. 
(b) METHODOLOGY.—Not later than 1 year after the date of 



enactment of this Act, the Secretary shall develop a methodology 
for conducting an assessment under subsection (f), taking into 
consideration— 



(1) the geographical extent of all potential sequestration 
formations in all States; 



(2) the capacity of the potential sequestration formations; 
(3) the injectivity of the potential sequestration formations; 
(4) an estimate of potential volumes of oil and gas recover-



able by injection and sequestration of industrial carbon dioxide 
in potential sequestration formations; 



(5) the risk associated with the potential sequestration 
formations; and 



(6) the work done to develop the Carbon Sequestration 
Atlas of the United States and Canada that was completed 
by the Department. 
(c) COORDINATION.— 



(1) FEDERAL COORDINATION.— 
(A) CONSULTATION.—The Secretary shall consult with 



the Secretary of Energy and the Administrator of the 
Environmental Protection Agency on issues of data sharing, 
format, development of the methodology, and content of 
the assessment required under this section to ensure the 
maximum usefulness and success of the assessment. 



(B) COOPERATION.—The Secretary of Energy and the 
Administrator shall cooperate with the Secretary to ensure, 
to the maximum extent practicable, the usefulness and 
success of the assessment. 
(2) STATE COORDINATION.—The Secretary shall consult with 



State geological surveys and other relevant entities to ensure, 
to the maximum extent practicable, the usefulness and success 
of the assessment. 
(d) EXTERNAL REVIEW AND PUBLICATION.—On completion of 



the methodology under subsection (b), the Secretary shall— 
(1) publish the methodology and solicit comments from 



the public and the heads of affected Federal and State agencies; 
(2) establish a panel of individuals with expertise in the 



matters described in paragraphs (1) through (5) of subsection 
(b) composed, as appropriate, of representatives of Federal agen-
cies, institutions of higher education, nongovernmental 
organizations, State organizations, industry, and international 



Establishment. 



Deadline. 
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geoscience organizations to review the methodology and com-
ments received under paragraph (1); and 



(3) on completion of the review under paragraph (2), publish 
in the Federal Register the revised final methodology. 
(e) PERIODIC UPDATES.—The methodology developed under this 



section shall be updated periodically (including at least once every 
5 years) to incorporate new data as the data becomes available. 



(f) NATIONAL ASSESSMENT.— 
(1) IN GENERAL.—Not later than 2 years after the date 



of publication of the methodology under subsection (d)(1), the 
Secretary, in consultation with the Secretary of Energy and 
State geological surveys, shall complete a national assessment 
of capacity for carbon dioxide in accordance with the method-
ology. 



(2) GEOLOGICAL VERIFICATION.—As part of the assessment 
under this subsection, the Secretary shall carry out a drilling 
program to supplement the geological data relevant to deter-
mining sequestration capacity of carbon dioxide in geological 
sequestration formations, including— 



(A) well log data; 
(B) core data; and 
(C) fluid sample data. 



(3) PARTNERSHIP WITH OTHER DRILLING PROGRAMS.—As part 
of the drilling program under paragraph (2), the Secretary 
shall enter, as appropriate, into partnerships with other entities 
to collect and integrate data from other drilling programs rel-
evant to the sequestration of carbon dioxide in geological forma-
tions. 



(4) INCORPORATION INTO NATCARB.— 
(A) IN GENERAL.—On completion of the assessment, 



the Secretary of Energy and the Secretary of the Interior 
shall incorporate the results of the assessment using— 



(i) the NatCarb database, to the maximum extent 
practicable; or 



(ii) a new database developed by the Secretary 
of Energy, as the Secretary of Energy determines to 
be necessary. 
(B) RANKING.—The database shall include the data 



necessary to rank potential sequestration sites for capacity 
and risk, across the United States, within each State, by 
formation, and within each basin. 
(5) REPORT.—Not later than 180 days after the date on 



which the assessment is completed, the Secretary shall submit 
to the Committee on Energy and Natural Resources of the 
Senate and the Committee on Natural Resources of the House 
of Representatives a report describing the findings under the 
assessment. 



(6) PERIODIC UPDATES.—The national assessment developed 
under this section shall be updated periodically (including at 
least once every 5 years) to support public and private sector 
decisionmaking. 
(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $30,000,000 for the 
period of fiscal years 2008 through 2012. 



Deadline. 



Federal Register, 
publication. 
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SEC. 712. ASSESSMENT OF CARBON SEQUESTRATION AND METHANE 
AND NITROUS OXIDE EMISSIONS FROM ECOSYSTEMS. 



(a) DEFINITIONS.—In this section: 
(1) ADAPTATION STRATEGY.—The term ‘‘adaptation strategy’’ 



means a land use and management strategy that can be used— 
(A) to increase the sequestration capabilities of covered 



greenhouse gases of any ecosystem; or 
(B) to reduce the emissions of covered greenhouse gases 



from any ecosystem. 
(2) ASSESSMENT.—The term ‘‘assessment’’ means the 



national assessment authorized under subsection (b). 
(3) COVERED GREENHOUSE GAS.—The term ‘‘covered green-



house gas’’ means carbon dioxide, nitrous oxide, and methane 
gas. 



(4) ECOSYSTEM.—The term ‘‘ecosystem’’ means any terres-
trial, freshwater aquatic, or coastal ecosystem, including an 
estuary. 



(5) NATIVE PLANT SPECIES.—The term ‘‘native plant species’’ 
means any noninvasive, naturally occurring plant species 
within an ecosystem. 



(6) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior. 
(b) AUTHORIZATION OF ASSESSMENT.—Not later than 2 years 



after the date on which the final methodology is published under 
subsection (f)(3)(D), the Secretary shall complete a national assess-
ment of— 



(1) the quantity of carbon stored in and released from 
ecosystems, including from man-caused and natural fires; and 



(2) the annual flux of covered greenhouse gases in and 
out of ecosystems. 
(c) COMPONENTS.—In conducting the assessment under sub-



section (b), the Secretary shall— 
(1) determine the processes that control the flux of covered 



greenhouse gases in and out of each ecosystem; 
(2) estimate the potential for increasing carbon sequestra-



tion in natural and managed ecosystems through management 
activities or restoration activities in each ecosystem; 



(3) develop near-term and long-term adaptation strategies 
or mitigation strategies that can be employed— 



(A) to enhance the sequestration of carbon in each 
ecosystem; 



(B) to reduce emissions of covered greenhouse gases 
from ecosystems; and 



(C) to adapt to climate change; and 
(4) estimate the annual carbon sequestration capacity of 



ecosystems under a range of policies in support of management 
activities to optimize sequestration. 
(d) USE OF NATIVE PLANT SPECIES.—In developing restoration 



activities under subsection (c)(2) and management strategies and 
adaptation strategies under subsection (c)(3), the Secretary shall 
emphasize the use of native plant species (including mixtures of 
many native plant species) for sequestering covered greenhouse 
gas in each ecosystem. 



(e) CONSULTATION.— 
(1) IN GENERAL.—In conducting the assessment under sub-



section (b) and developing the methodology under subsection 
(f), the Secretary shall consult with— 



Deadline. 



42 USC 17272. 
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(A) the Secretary of Energy; 
(B) the Secretary of Agriculture; 
(C) the Administrator of the Environmental Protection 



Agency; 
(D) the Secretary of Commerce, acting through the 



Under Secretary for Oceans and Atmosphere; and 
(E) the heads of other relevant agencies. 



(2) OCEAN AND COASTAL ECOSYSTEMS.—In carrying out this 
section with respect to ocean and coastal ecosystems (including 
estuaries), the Secretary shall work jointly with the Secretary 
of Commerce, acting through the Under Secretary for Oceans 
and Atmosphere. 
(f) METHODOLOGY.— 



(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, the Secretary shall develop a method-
ology for conducting the assessment. 



(2) REQUIREMENTS.—The methodology developed under 
paragraph (1)— 



(A) shall— 
(i) determine the method for measuring, moni-



toring, and quantifying covered greenhouse gas emis-
sions and reductions; 



(ii) estimate the total capacity of each ecosystem 
to sequester carbon; and 



(iii) estimate the ability of each ecosystem to 
reduce emissions of covered greenhouse gases through 
management practices; and 
(B) may employ economic and other systems models, 



analyses, and estimates, to be developed in consultation 
with each of the individuals described in subsection (e). 
(3) EXTERNAL REVIEW AND PUBLICATION.—On completion 



of a proposed methodology, the Secretary shall— 
(A) publish the proposed methodology; 
(B) at least 60 days before the date on which the 



final methodology is published, solicit comments from— 
(i) the public; and 
(ii) heads of affected Federal and State agencies; 



(C) establish a panel to review the proposed method-
ology published under subparagraph (A) and any comments 
received under subparagraph (B), to be composed of mem-
bers— 



(i) with expertise in the matters described in sub-
sections (c) and (d); and 



(ii) that are, as appropriate, representatives of Fed-
eral agencies, institutions of higher education, non-
governmental organizations, State organizations, 
industry, and international organizations; and 
(D) on completion of the review under subparagraph 



(C), publish in the Federal Register the revised final meth-
odology. 



(g) ESTIMATE; REVIEW.—The Secretary shall— 
(1) based on the assessment, prescribe the data, informa-



tion, and analysis needed to establish a scientifically sound 
estimate of the carbon sequestration capacity of relevant eco-
systems; and 



(2) not later than 180 days after the date on which the 
assessment is completed, submit to the heads of applicable 



Deadline. 
Reports. 



Federal Register, 
publication. 



Establishment. 



Deadline. 



Deadline. 
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Federal agencies and the appropriate committees of Congress 
a report that describes the results of the assessment. 
(h) DATA AND REPORT AVAILABILITY.—On completion of the 



assessment, the Secretary shall incorporate the results of the assess-
ment into a web-accessible database for public use. 



(i) AUTHORIZATION.—There is authorized to be appropriated 
to carry out this section $20,000,000 for the period of fiscal years 
2008 through 2012. 
SEC. 713. CARBON DIOXIDE SEQUESTRATION INVENTORY. 



Section 354 of the Energy Policy Act of 2005 (42 U.S.C. 15910) 
is amended— 



(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following: 



‘‘(d) RECORDS AND INVENTORY.—The Secretary of the Interior, 
acting through the Bureau of Land Management, shall maintain 
records on, and an inventory of, the quantity of carbon dioxide 
stored within Federal mineral leaseholds.’’. 
SEC. 714. FRAMEWORK FOR GEOLOGICAL CARBON SEQUESTRATION 



ON PUBLIC LAND. 



(a) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary of the Interior shall submit to the Com-
mittee on Natural Resources of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate 
a report on a recommended framework for managing geological 
carbon sequestration activities on public land. 



(b) CONTENTS.—The report required by subsection (a) shall 
include the following: 



(1) Recommended criteria for identifying candidate 
geological sequestration sites in each of the following types 
of geological settings: 



(A) Operating oil and gas fields. 
(B) Depleted oil and gas fields. 
(C) Unmineable coal seams. 
(D) Deep saline formations. 
(E) Deep geological systems that may be used as engi-



neered reservoirs to extract economical quantities of heat 
from geothermal resources of low permeability or porosity. 



(F) Deep geological systems containing basalt forma-
tions. 



(G) Coalbeds being used for methane recovery. 
(2) A proposed regulatory framework for the leasing of 



public land or an interest in public land for the long-term 
geological sequestration of carbon dioxide, which includes an 
assessment of options to ensure that the United States receives 
fair market value for the use of public land or an interest 
in public land for geological sequestration. 



(3) A proposed procedure for ensuring that any geological 
carbon sequestration activities on public land— 



(A) provide for public review and comment from all 
interested persons; and 



(B) protect the quality of natural and cultural resources 
of the public land overlaying a geological sequestration 
site. 
(4) A description of the status of Federal leasehold or 



Federal mineral estate liability issues related to the geological 
subsurface trespass of or caused by carbon dioxide stored in 



Public 
information. 
Website. 
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public land, including any relevant experience from enhanced 
oil recovery using carbon dioxide on public land. 



(5) Recommendations for additional legislation that may 
be required to ensure that public land management and leasing 
laws are adequate to accommodate the long-term geological 
sequestration of carbon dioxide. 



(6) An identification of the legal and regulatory issues 
specific to carbon dioxide sequestration on land in cases in 
which title to mineral resources is held by the United States 
but title to the surface estate is not held by the United States. 



(7)(A) An identification of the issues specific to the issuance 
of pipeline rights-of-way on public land under the Mineral 
Leasing Act (30 U.S.C. 181 et seq.) or the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1701 et seq.) for 
natural or anthropogenic carbon dioxide. 



(B) Recommendations for additional legislation that may 
be required to clarify the appropriate framework for issuing 
rights-of-way for carbon dioxide pipelines on public land. 
(c) CONSULTATION WITH OTHER AGENCIES.—In preparing the 



report under this section, the Secretary of the Interior shall coordi-
nate with— 



(1) the Administrator of the Environmental Protection 
Agency; 



(2) the Secretary of Energy; and 
(3) the heads of other appropriate agencies. 



(d) COMPLIANCE WITH SAFE DRINKING WATER ACT.—The Sec-
retary shall ensure that all recommendations developed under this 
section are in compliance with all Federal environmental laws, 
including the Safe Drinking Water Act (42 U.S.C. 300f et seq.) 
and regulations under that Act. 



TITLE VIII—IMPROVED MANAGEMENT 
OF ENERGY POLICY 



Subtitle A—Management Improvements 



SEC. 801. NATIONAL MEDIA CAMPAIGN. 



(a) IN GENERAL.—The Secretary, acting through the Assistant 
Secretary for Energy Efficiency and Renewable Energy (referred 
to in this section as the ‘‘Secretary’’), shall develop and conduct 
a national media campaign— 



(1) to increase energy efficiency throughout the economy 
of the United States during the 10-year period beginning on 
the date of enactment of this Act; 



(2) to promote the national security benefits associated 
with increased energy efficiency; and 



(3) to decrease oil consumption in the United States during 
the 10-year period beginning on the date of enactment of this 
Act. 
(b) CONTRACT WITH ENTITY.—The Secretary shall carry out 



subsection (a) directly or through— 
(1) competitively bid contracts with 1 or more nationally 



recognized media firms for the development and distribution 
of monthly television, radio, and newspaper public service 
announcements; or 



42 USC 17281. 
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(2) collective agreements with 1 or more nationally recog-
nized institutes, businesses, or nonprofit organizations for the 
funding, development, and distribution of monthly television, 
radio, and newspaper public service announcements. 
(c) USE OF FUNDS.— 



(1) IN GENERAL.—Amounts made available to carry out 
this section shall be used for— 



(A) advertising costs, including— 
(i) the purchase of media time and space; 
(ii) creative and talent costs; 
(iii) testing and evaluation of advertising; and 
(iv) evaluation of the effectiveness of the media 



campaign; and 
(B) administrative costs, including operational and 



management expenses. 
(2) LIMITATIONS.—In carrying out this section, the Sec-



retary shall allocate not less than 85 percent of funds made 
available under subsection (e) for each fiscal year for the adver-
tising functions specified under paragraph (1)(A). 
(d) REPORTS.—The Secretary shall annually submit to Congress 



a report that describes— 
(1) the strategy of the national media campaign and 



whether specific objectives of the campaign were accomplished, 
including— 



(A) determinations concerning the rate of change of 
energy consumption, in both absolute and per capita terms; 
and 



(B) an evaluation that enables consideration of whether 
the media campaign contributed to reduction of energy 
consumption; 
(2) steps taken to ensure that the national media campaign 



operates in an effective and efficient manner consistent with 
the overall strategy and focus of the campaign; 



(3) plans to purchase advertising time and space; 
(4) policies and practices implemented to ensure that Fed-



eral funds are used responsibly to purchase advertising time 
and space and eliminate the potential for waste, fraud, and 
abuse; and 



(5) all contracts or cooperative agreements entered into 
with a corporation, partnership, or individual working on behalf 
of the national media campaign. 
(e) AUTHORIZATION OF APPROPRIATIONS.— 



(1) IN GENERAL.—There is authorized to be appropriated 
to carry out this section $5,000,000 for each of fiscal years 
2008 through 2012. 



(2) DECREASED OIL CONSUMPTION.—The Secretary shall use 
not less than 50 percent of the amount that is made available 
under this section for each fiscal year to develop and conduct 
a national media campaign to decrease oil consumption in 
the United States over the next decade. 



SEC. 802. ALASKA NATURAL GAS PIPELINE ADMINISTRATION. 



Section 106 of the Alaska Natural Gas Pipeline Act (15 U.S.C. 
720d) is amended by adding at the end the following: 



‘‘(h) ADMINISTRATION.— 
‘‘(1) PERSONNEL APPOINTMENTS.— 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00227 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1718 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(A) IN GENERAL.—The Federal Coordinator may 
appoint and terminate such personnel as the Federal 
Coordinator determines to be appropriate. 



‘‘(B) AUTHORITY OF FEDERAL COORDINATOR.—Personnel 
appointed by the Federal Coordinator under subparagraph 
(A) shall be appointed without regard to the provisions 
of title 5, United States Code, governing appointments 
in the competitive service. 
‘‘(2) COMPENSATION.— 



‘‘(A) IN GENERAL.—Subject to subparagraph (B), per-
sonnel appointed by the Federal Coordinator under para-
graph (1)(A) shall be paid without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of title 
5, United States Code (relating to classification and Gen-
eral Schedule pay rates). 



‘‘(B) MAXIMUM LEVEL OF COMPENSATION.—The rate of 
pay for personnel appointed by the Federal Coordinator 
under paragraph (1)(A) shall not exceed the maximum 
level of rate payable for level III of the Executive Schedule 
(5 U.S.C. 5314). 



‘‘(C) ALLOWANCES.—Section 5941 of title 5, United 
States Code, shall apply to personnel appointed by the 
Federal Coordinator under paragraph (1)(A). 
‘‘(3) TEMPORARY SERVICES.— 



‘‘(A) IN GENERAL.—The Federal Coordinator may pro-
cure temporary and intermittent services in accordance 
with section 3109(b) of title 5, United States Code. 



‘‘(B) MAXIMUM LEVEL OF COMPENSATION.—The level of 
compensation of an individual employed on a temporary 
or intermittent basis under subparagraph (A) shall not 
exceed the maximum level of rate payable for level III 
of the Executive Schedule (5 U.S.C. 5314). 
‘‘(4) FEES, CHARGES, AND COMMISSIONS.— 



‘‘(A) IN GENERAL.—With respect to the duties of the 
Federal Coordinator, as described in this Act, the Federal 
Coordinator shall have similar authority to establish, 
change, and abolish reasonable filing and service fees, 
charges, and commissions, require deposits of payments, 
and provide refunds as provided to the Secretary of the 
Interior in section 304 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1734). 



‘‘(B) AUTHORITY OF SECRETARY OF THE INTERIOR.— 
Subparagraph (A) shall not affect the authority of the 
Secretary of the Interior to establish, change, and abolish 
reasonable filing and service fees, charges, and commis-
sions, require deposits of payments, and provide refunds 
under section 304 of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1734). 



‘‘(C) USE OF FUNDS.—The Federal Coordinator is 
authorized to use, without further appropriation, amounts 
collected under subparagraph (A) to carry out this section.’’. 



SEC. 803. RENEWABLE ENERGY DEPLOYMENT. 



(a) DEFINITIONS.—In this section: 
(1) ALASKA SMALL HYDROELECTRIC POWER.—The term 



‘‘Alaska small hydroelectric power’’ means power that— 
(A) is generated— 



42 USC 17282. 
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VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00228 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1719 PUBLIC LAW 110–140—DEC. 19, 2007 



(i) in the State of Alaska; 
(ii) without the use of a dam or impoundment 



of water; and 
(iii) through the use of— 



(I) a lake tap (but not a perched alpine lake); 
or 



(II) a run-of-river screened at the point of 
diversion; and 



(B) has a nameplate capacity rating of a wattage that 
is not more than 15 megawatts. 
(2) ELIGIBLE APPLICANT.—The term ‘‘eligible applicant’’ 



means any— 
(A) governmental entity; 
(B) private utility; 
(C) public utility; 
(D) municipal utility; 
(E) cooperative utility; 
(F) Indian tribes; and 
(G) Regional Corporation (as defined in section 3 of 



the Alaska Native Claims Settlement Act (43 U.S.C. 1602)). 
(3) OCEAN ENERGY.— 



(A) INCLUSIONS.—The term ‘‘ocean energy’’ includes 
current, wave, and tidal energy. 



(B) EXCLUSION.—The term ‘‘ocean energy’’ excludes 
thermal energy. 
(4) RENEWABLE ENERGY PROJECT.—The term ‘‘renewable 



energy project’’ means a project— 
(A) for the commercial generation of electricity; and 
(B) that generates electricity from— 



(i) solar, wind, or geothermal energy or ocean 
energy; 



(ii) biomass (as defined in section 203(b) of the 
Energy Policy Act of 2005 (42 U.S.C. 15852(b))); 



(iii) landfill gas; or 
(iv) Alaska small hydroelectric power. 



(b) RENEWABLE ENERGY CONSTRUCTION GRANTS.— 
(1) IN GENERAL.—The Secretary shall use amounts appro-



priated under this section to make grants for use in carrying 
out renewable energy projects. 



(2) CRITERIA.—Not later than 180 days after the date of 
enactment of this Act, the Secretary shall set forth criteria 
for use in awarding grants under this section. 



(3) APPLICATION.—To receive a grant from the Secretary 
under paragraph (1), an eligible applicant shall submit to the 
Secretary an application at such time, in such manner, and 
containing such information as the Secretary may require, 
including a written assurance that— 



(A) all laborers and mechanics employed by contractors 
or subcontractors during construction, alteration, or repair 
that is financed, in whole or in part, by a grant under 
this section shall be paid wages at rates not less than 
those prevailing on similar construction in the locality, 
as determined by the Secretary of Labor in accordance 
with sections 3141–3144, 3146, and 3147 of title 40, United 
States Code; and 



(B) the Secretary of Labor shall, with respect to the 
labor standards described in this paragraph, have the 



Deadline. 
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authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5 U.S.C. App.) and section 3145 
of title 40, United States Code. 
(4) NON-FEDERAL SHARE.—Each eligible applicant that 



receives a grant under this subsection shall contribute to the 
total cost of the renewable energy project constructed by the 
eligible applicant an amount not less than 50 percent of the 
total cost of the project. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Fund such sums as are necessary to 
carry out this section. 



SEC. 804. COORDINATION OF PLANNED REFINERY OUTAGES. 



(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of the Energy Information Administration. 
(2) PLANNED REFINERY OUTAGE.— 



(A) IN GENERAL.—The term ‘‘planned refinery outage’’ 
means a removal, scheduled before the date on which the 
removal occurs, of a refinery, or any unit of a refinery, 
from service for maintenance, repair, or modification. 



(B) EXCLUSION.—The term ‘‘planned refinery outage’’ 
does not include any necessary and unplanned removal 
of a refinery, or any unit of a refinery, from service as 
a result of a component failure, safety hazard, emergency, 
or action reasonably anticipated to be necessary to prevent 
such events. 
(3) REFINED PETROLEUM PRODUCT.—The term ‘‘refined 



petroleum product’’ means any gasoline, diesel fuel, fuel oil, 
lubricating oil, liquid petroleum gas, or other petroleum dis-
tillate that is produced through the refining or processing of 
crude oil or an oil derived from tar sands, shale, or coal. 



(4) REFINERY.—The term ‘‘refinery’’ means a facility used 
in the production of a refined petroleum product through dis-
tillation, cracking, or any other process. 
(b) REVIEW AND ANALYSIS OF AVAILABLE INFORMATION.—The 



Administrator shall, on an ongoing basis— 
(1) review information on refinery outages that is available 



from commercial reporting services; 
(2) analyze that information to determine whether the 



scheduling of a refinery outage may nationally or regionally 
substantially affect the price or supply of any refined petroleum 
product by— 



(A) decreasing the production of the refined petroleum 
product; and 



(B) causing or contributing to a retail or wholesale 
supply shortage or disruption; 
(3) not less frequently than twice each year, submit to 



the Secretary a report describing the results of the review 
and analysis under paragraphs (1) and (2); and 



(4) specifically alert the Secretary of any refinery outage 
that the Administrator determines may nationally or regionally 
substantially affect the price or supply of a refined petroleum 
product. 
(c) ACTION BY SECRETARY.—On a determination by the Sec-



retary, based on a report or alert under paragraph (3) or (4) of 
subsection (b), that a refinery outage may affect the price or supply 



Deadlines. 
Reports. 
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of a refined petroleum product, the Secretary shall make available 
to refinery operators information on planned refinery outages to 
encourage reductions of the quantity of refinery capacity that is 
out of service at any time. 



(d) LIMITATION.—Nothing in this section shall alter any existing 
legal obligation or responsibility of a refinery operator, or create 
any legal right of action, nor shall this section authorize the Sec-
retary— 



(1) to prohibit a refinery operator from conducting a 
planned refinery outage; or 



(2) to require a refinery operator to continue to operate 
a refinery. 



SEC. 805. ASSESSMENT OF RESOURCES. 



(a) 5-YEAR PLAN.— 
(1) ESTABLISHMENT.—The Administrator of the Energy 



Information Administration (referred to in this section as the 
‘‘Administrator’’) shall establish a 5-year plan to enhance the 
quality and scope of the data collection necessary to ensure 
the scope, accuracy, and timeliness of the information needed 
for efficient functioning of energy markets and related financial 
operations. 



(2) REQUIREMENT.—In establishing the plan under para-
graph (1), the Administrator shall pay particular attention to— 



(A) data series terminated because of budget con-
straints; 



(B) data on demand response; 
(C) timely data series of State-level information; 
(D) improvements in the area of oil and gas data; 
(E) improvements in data on solid byproducts from 



coal-based energy-producing facilities; and 
(F) the ability to meet applicable deadlines under Fed-



eral law (including regulations) to provide data required 
by Congress. 



(b) SUBMISSION TO CONGRESS.—The Administrator shall submit 
to Congress the plan established under subsection (a), including 
a description of any improvements needed to enhance the ability 
of the Administrator to collect and process energy information in 
a manner consistent with the needs of energy markets. 



(c) GUIDELINES.— 
(1) IN GENERAL.—The Administrator shall— 



(A) establish guidelines to ensure the quality, com-
parability, and scope of State energy data, including data 
on energy production and consumption by product and 
sector and renewable and alternative sources, required to 
provide a comprehensive, accurate energy profile at the 
State level; 



(B) share company-level data collected at the State 
level with each State involved, in a manner consistent 
with the legal authorities, confidentiality protections, and 
stated uses in effect at the time the data were collected, 
subject to the condition that the State shall agree to reason-
able requirements for use of the data, as the Administrator 
may require; 



(C) assess any existing gaps in data obtained and 
compiled by the Energy Information Administration; and 



42 USC 17284. 
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(D) evaluate the most cost-effective ways to address 
any data quality and quantity issues in conjunction with 
State officials. 
(2) CONSULTATION.—The Administrator shall consult with 



State officials and the Federal Energy Regulatory Commission 
on a regular basis in— 



(A) establishing guidelines and determining the scope 
of State-level data under paragraph (1); and 



(B) exploring ways to address data needs and serve 
data uses. 



(d) ASSESSMENT OF STATE DATA NEEDS.—Not later than 1 
year after the date of enactment of this Act, the Administrator 
shall submit to Congress an assessment of State-level data needs, 
including a plan to address the needs. 



(e) AUTHORIZATION OF APPROPRIATIONS.—In addition to any 
other amounts made available to the Administrator, there are 
authorized to be appropriated to the Administrator to carry out 
this section— 



(1) $10,000,000 for fiscal year 2008; 
(2) $10,000,000 for fiscal year 2009; 
(3) $10,000,000 for fiscal year 2010; 
(4) $15,000,000 for fiscal year 2011; 
(5) $20,000,000 for fiscal year 2012; and 
(6) such sums as are necessary for subsequent fiscal years. 



SEC. 806. SENSE OF CONGRESS RELATING TO THE USE OF RENEWABLE 
RESOURCES TO GENERATE ENERGY. 



(a) FINDINGS.—Congress finds that— 
(1) the United States has a quantity of renewable energy 



resources that is sufficient to supply a significant portion of 
the energy needs of the United States; 



(2) the agricultural, forestry, and working land of the 
United States can help ensure a sustainable domestic energy 
system; 



(3) accelerated development and use of renewable energy 
technologies provide numerous benefits to the United States, 
including improved national security, improved balance of pay-
ments, healthier rural economies, improved environmental 
quality, and abundant, reliable, and affordable energy for all 
citizens of the United States; 



(4) the production of transportation fuels from renewable 
energy would help the United States meet rapidly growing 
domestic and global energy demands, reduce the dependence 
of the United States on energy imported from volatile regions 
of the world that are politically unstable, stabilize the cost 
and availability of energy, and safeguard the economy and 
security of the United States; 



(5) increased energy production from domestic renewable 
resources would attract substantial new investments in energy 
infrastructure, create economic growth, develop new jobs for 
the citizens of the United States, and increase the income 
for farm, ranch, and forestry jobs in the rural regions of the 
United States; 



(6) increased use of renewable energy is practical and can 
be cost effective with the implementation of supportive policies 
and proper incentives to stimulate markets and infrastructure; 
and 



42 USC 17285. 
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(7) public policies aimed at enhancing renewable energy 
production and accelerating technological improvements will 
further reduce energy costs over time and increase market 
demand. 
(b) SENSE OF CONGRESS.—It is the sense of Congress that 



it is the goal of the United States that, not later than January 
1, 2025, the agricultural, forestry, and working land of the United 
States should— 



(1) provide from renewable resources not less than 25 per-
cent of the total energy consumed in the United States; and 



(2) continue to produce safe, abundant, and affordable food, 
feed, and fiber. 



SEC. 807. GEOTHERMAL ASSESSMENT, EXPLORATION INFORMATION, 
AND PRIORITY ACTIVITIES. 



(a) IN GENERAL.—Not later than January 1, 2012, the Secretary 
of the Interior, acting through the Director of the United States 
Geological Survey, shall— 



(1) complete a comprehensive nationwide geothermal 
resource assessment that examines the full range of geothermal 
resources in the United States; and 



(2) submit to the the Committee on Natural Resources 
of the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate a report describing the 
results of the assessment. 
(b) PERIODIC UPDATES.—At least once every 10 years, the Sec-



retary shall update the national assessment required under this 
section to support public and private sector decisionmaking. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of the Interior to carry out 
this section— 



(1) $15,000,000 for each of fiscal years 2008 through 2012; 
and 



(2) such sums as are necessary for each of fiscal years 
2013 through 2022. 



Subtitle B—Prohibitions on Market 
Manipulation and False Information 



SEC. 811. PROHIBITION ON MARKET MANIPULATION. 



It is unlawful for any person, directly or indirectly, to use 
or employ, in connection with the purchase or sale of crude oil 
gasoline or petroleum distillates at wholesale, any manipulative 
or deceptive device or contrivance, in contravention of such rules 
and regulations as the Federal Trade Commission may prescribe 
as necessary or appropriate in the public interest or for the protec-
tion of United States citizens. 
SEC. 812. PROHIBITION ON FALSE INFORMATION. 



It is unlawful for any person to report information related 
to the wholesale price of crude oil gasoline or petroleum distillates 
to a Federal department or agency if— 



(1) the person knew, or reasonably should have known, 
the information to be false or misleading; 



(2) the information was required by law to be reported; 
and 



42 USC 17302. 



42 USC 17301. 



Reports. 
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(3) the person intended the false or misleading data to 
affect data compiled by the department or agency for statistical 
or analytical purposes with respect to the market for crude 
oil, gasoline, or petroleum distillates. 



SEC. 813. ENFORCEMENT BY THE FEDERAL TRADE COMMISSION. 



(a) ENFORCEMENT.—This subtitle shall be enforced by the Fed-
eral Trade Commission in the same manner, by the same means, 
and with the same jurisdiction as though all applicable terms 
of the Federal Trade Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this subtitle. 



(b) VIOLATION IS TREATED AS UNFAIR OR DECEPTIVE ACT OR 
PRACTICE.—The violation of any provision of this subtitle shall 
be treated as an unfair or deceptive act or practice proscribed 
under a rule issued under section 18(a)(1)(B) of the Federal Trade 
Commission Act (15 U.S.C. 57a(a)(1)(B)). 
SEC. 814. PENALTIES. 



(a) CIVIL PENALTY.—In addition to any penalty applicable under 
the Federal Trade Commission Act (15 U.S.C. 41 et seq.), any 
supplier that violates section 811 or 812 shall be punishable by 
a civil penalty of not more than $1,000,000. 



(b) METHOD.—The penalties provided by subsection (a) shall 
be obtained in the same manner as civil penalties imposed under 
section 5 of the Federal Trade Commission Act (15 U.S.C. 45). 



(c) MULTIPLE OFFENSES; MITIGATING FACTORS.—In assessing 
the penalty provided by subsection (a)— 



(1) each day of a continuing violation shall be considered 
a separate violation; and 



(2) the court shall take into consideration, among other 
factors— 



(A) the seriousness of the violation; and 
(B) the efforts of the person committing the violation 



to remedy the harm caused by the violation in a timely 
manner. 



SEC. 815. EFFECT ON OTHER LAWS. 



(a) OTHER AUTHORITY OF THE COMMISSION.—Nothing in this 
subtitle limits or affects the authority of the Federal Trade Commis-
sion to bring an enforcement action or take any other measure 
under the Federal Trade Commission Act (15 U.S.C. 41 et seq.) 
or any other provision of law. 



(b) ANTITRUST LAW.—Nothing in this subtitle shall be construed 
to modify, impair, or supersede the operation of any of the antitrust 
laws. For purposes of this subsection, the term ‘‘antitrust laws’’ 
shall have the meaning given it in subsection (a) of the first section 
of the Clayton Act (15 U.S.C. 12), except that it includes section 
5 of the Federal Trade Commission Act (15 U.S.C. 45) to the 
extent that such section 5 applies to unfair methods of competition. 



(c) STATE LAW.—Nothing in this subtitle preempts any State 
law. 



42 USC 17305. 
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TITLE IX—INTERNATIONAL ENERGY 
PROGRAMS 



SEC. 901. DEFINITIONS. 



In this title: 
(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 



‘‘appropriate congressional committees’’ means— 
(A) the Committee on Foreign Affairs and the Com-



mittee on Energy and Commerce of the House of Represent-
atives; and 



(B) the Committee on Foreign Relations, the Com-
mittee on Energy and Natural Resources, the Committee 
on Environment and Public Works, and the Committee 
on Commerce, Science, and Transportation of the Senate. 
(2) CLEAN AND EFFICIENT ENERGY TECHNOLOGY.—The term 



‘‘clean and efficient energy technology’’ means an energy supply 
or end-use technology that, compared to a similar technology 
already in widespread commercial use in a recipient country, 
will— 



(A) reduce emissions of greenhouse gases; or 
(B)(i) increase efficiency of energy production; or 
(ii) decrease intensity of energy usage. 



(3) GREENHOUSE GAS.—The term ‘‘greenhouse gas’’ means— 
(A) carbon dioxide; 
(B) methane; 
(C) nitrous oxide; 
(D) hydrofluorocarbons; 
(E) perfluorocarbons; or 
(F) sulfur hexafluoride. 



Subtitle A—Assistance to Promote Clean 
and Efficient Energy Technologies in 
Foreign Countries 



SEC. 911. UNITED STATES ASSISTANCE FOR DEVELOPING COUNTRIES. 



(a) ASSISTANCE AUTHORIZED.—The Administrator of the United 
States Agency for International Development shall support policies 
and programs in developing countries that promote clean and effi-
cient energy technologies— 



(1) to produce the necessary market conditions for the 
private sector delivery of energy and environmental manage-
ment services; 



(2) to create an environment that is conducive to accepting 
clean and efficient energy technologies that support the overall 
purpose of reducing greenhouse gas emissions, including— 



(A) improving policy, legal, and regulatory frameworks; 
(B) increasing institutional abilities to provide energy 



and environmental management services; and 
(C) increasing public awareness and participation in 



the decision-making of delivering energy and environ-
mental management services; and 



42 USC 17331. 



42 USC 17321. 
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(3) to promote the use of American-made clean and efficient 
energy technologies, products, and energy and environmental 
management services. 
(b) REPORT.—The Administrator of the United States Agency 



for International Development shall submit to the appropriate 
congressional committees an annual report on the implementation 
of this section for each of the fiscal years 2008 through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Administrator 
of the United States Agency for International Development 
$200,000,000 for each of the fiscal years 2008 through 2012. 



SEC. 912. UNITED STATES EXPORTS AND OUTREACH PROGRAMS FOR 
INDIA, CHINA, AND OTHER COUNTRIES. 



(a) ASSISTANCE AUTHORIZED.—The Secretary of Commerce shall 
direct the United States and Foreign Commercial Service to expand 
or create a corps of the Foreign Commercial Service officers to 
promote United States exports in clean and efficient energy tech-
nologies and build the capacity of government officials in India, 
China, and any other country the Secretary of Commerce deter-
mines appropriate, to become more familiar with the available 
technologies— 



(1) by assigning or training Foreign Commercial Service 
attachés, who have expertise in clean and efficient energy tech-
nologies from the United States, to embark on business develop-
ment and outreach efforts to such countries; and 



(2) by deploying the attachés described in paragraph (1) 
to educate provincial, state, and local government officials in 
such countries on the variety of United States-based tech-
nologies in clean and efficient energy technologies for the pur-
poses of promoting United States exports and reducing global 
greenhouse gas emissions. 
(b) REPORT.—The Secretary of Commerce shall submit to the 



appropriate congressional committees an annual report on the 
implementation of this section for each of the fiscal years 2008 
through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Secretary of 
Commerce such sums as may be necessary for each of the fiscal 
years 2008 through 2012. 



SEC. 913. UNITED STATES TRADE MISSIONS TO ENCOURAGE PRIVATE 
SECTOR TRADE AND INVESTMENT. 



(a) ASSISTANCE AUTHORIZED.—The Secretary of Commerce shall 
direct the International Trade Administration to expand or create 
trade missions to and from the United States to encourage private 
sector trade and investment in clean and efficient energy tech-
nologies— 



(1) by organizing and facilitating trade missions to foreign 
countries and by matching United States private sector compa-
nies with opportunities in foreign markets so that clean and 
efficient energy technologies can help to combat increases in 
global greenhouse gas emissions; and 



(2) by creating reverse trade missions in which the Depart-
ment of Commerce facilitates the meeting of foreign private 
and public sector organizations with private sector companies 
in the United States for the purpose of showcasing clean and 



42 USC 17333. 
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efficient energy technologies in use or in development that 
could be exported to other countries. 
(b) REPORT.—The Secretary of Commerce shall submit to the 



appropriate congressional committees an annual report on the 
implementation of this section for each of the fiscal years 2008 
through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Secretary of 
Commerce such sums as may be necessary for each of the fiscal 
years 2008 through 2012. 



SEC. 914. ACTIONS BY OVERSEAS PRIVATE INVESTMENT CORPORA-
TION. 



(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Overseas Private Investment Corporation should promote 
greater investment in clean and efficient energy technologies by— 



(1) proactively reaching out to United States companies 
that are interested in investing in clean and efficient energy 
technologies in countries that are significant contributors to 
global greenhouse gas emissions; 



(2) giving preferential treatment to the evaluation and 
awarding of projects that involve the investment or utilization 
of clean and efficient energy technologies; and 



(3) providing greater flexibility in supporting projects that 
involve the investment or utilization of clean and efficient 
energy technologies, including financing, insurance, and other 
assistance. 
(b) REPORT.—The Overseas Private Investment Corporation 



shall include in its annual report required under section 240A 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2200a)— 



(1) a description of the activities carried out to implement 
this section; or 



(2) if the Corporation did not carry out any activities to 
implement this section, an explanation of the reasons therefor. 



SEC. 915. ACTIONS BY UNITED STATES TRADE AND DEVELOPMENT 
AGENCY. 



(a) ASSISTANCE AUTHORIZED.—The Director of the Trade and 
Development Agency shall establish or support policies that— 



(1) proactively seek opportunities to fund projects that 
involve the utilization of clean and efficient energy technologies, 
including in trade capacity building and capital investment 
projects; 



(2) where appropriate, advance the utilization of clean and 
efficient energy technologies, particularly to countries that have 
the potential for significant reduction in greenhouse gas emis-
sions; and 



(3) recruit and retain individuals with appropriate expertise 
or experience in clean, renewable, and efficient energy tech-
nologies to identify and evaluate opportunities for projects that 
involve clean and efficient energy technologies and services. 
(b) REPORT.—The President shall include in the annual report 



on the activities of the Trade and Development Agency required 
under section 661(d) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2421(d)) a description of the activities carried out to imple-
ment this section. 



President. 
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SEC. 916. DEPLOYMENT OF INTERNATIONAL CLEAN AND EFFICIENT 
ENERGY TECHNOLOGIES AND INVESTMENT IN GLOBAL 
ENERGY MARKETS. 



(a) TASK FORCE.— 
(1) ESTABLISHMENT.—Not later than 90 days after the date 



of the enactment of this Act, the President shall establish 
a Task Force on International Cooperation for Clean and Effi-
cient Energy Technologies (in this section referred to as the 
‘‘Task Force’’). 



(2) COMPOSITION.—The Task Force shall be composed of 
representatives, appointed by the head of the respective Federal 
department or agency, of— 



(A) the Council on Environmental Quality; 
(B) the Department of Energy; 
(C) the Department of Commerce; 
(D) the Department of the Treasury; 
(E) the Department of State; 
(F) the Environmental Protection Agency; 
(G) the United States Agency for International 



Development; 
(H) the Export-Import Bank of the United States; 
(I) the Overseas Private Investment Corporation: 
(J) the Trade and Development Agency; 
(K) the Small Business Administration; 
(L) the Office of the United States Trade Representa-



tive; and 
(M) other Federal departments and agencies, as deter-



mined by the President. 
(3) CHAIRPERSON.—The President shall designate a Chair-



person or Co-Chairpersons of the Task Force. 
(4) DUTIES.—The Task Force— 



(A) shall develop and assist in the implementation 
of the strategy required under subsection (c); and 



(B)(i) shall analyze technology, policy, and market 
opportunities for the development, demonstration, and 
deployment of clean and efficient energy technologies on 
an international basis; and 



(ii) shall examine relevant trade, tax, finance, inter-
national, and other policy issues to assess which policies, 
in the United States and in developing countries, would 
help open markets and improve the export of clean and 
efficient energy technologies from the United States. 
(5) TERMINATION.—The Task Force, including any working 



group established by the Task Force pursuant to subsection 
(b), shall terminate 12 years after the date of the enactment 
of this Act. 
(b) WORKING GROUPS.— 



(1) ESTABLISHMENT.—The Task Force— 
(A) shall establish an Interagency Working Group on 



the Export of Clean and Efficient Energy Technologies 
(in this section referred to as the ‘‘Interagency Working 
Group’’); and 



(B) may establish other working groups as may be 
necessary to carry out this section. 
(2) COMPOSITION.—The Interagency Working Group shall 



be composed of— 



Deadline. 
President. 



42 USC 17336. 
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(A) the Secretary of Energy, the Secretary of Com-
merce, and the Secretary of State, who shall serve as 
Co-Chairpersons of the Interagency Working Group; and 



(B) other members, as determined by the Chairperson 
or Co-Chairpersons of the Task Force. 
(3) DUTIES.—The Interagency Working Group shall coordi-



nate the resources and relevant programs of the Department 
of Energy, the Department of Commerce, the Department of 
State, and other relevant Federal departments and agencies 
to support the export of clean and efficient energy technologies 
developed or demonstrated in the United States to other coun-
tries and the deployment of such clean and efficient energy 
technologies in such other countries. 



(4) INTERAGENCY CENTER.—The Interagency Working 
Group— 



(A) shall establish an Interagency Center on the Export 
of Clean and Efficient Energy Technologies (in this section 
referred to as the ‘‘Interagency Center’’) to assist the Inter-
agency Working Group in carrying out its duties required 
under paragraph (3); and 



(B) shall locate the Interagency Center at a site agreed 
upon by the Co-Chairpersons of the Interagency Working 
Group, with the approval of the Chairperson or Co-Chair-
persons of the Task Force. 



(c) STRATEGY.— 
(1) IN GENERAL.—Not later than 1 year after the date 



of the enactment of this Act, the Task Force shall develop 
and submit to the President and the appropriate congressional 
committees a strategy to— 



(A) support the development and implementation of 
programs, policies, and initiatives in developing countries 
to promote the adoption and deployment of clean and effi-
cient energy technologies, with an emphasis on those devel-
oping countries that are expected to experience the most 
significant growth in energy production and use over the 
next 20 years; 



(B) open and expand clean and efficient energy tech-
nology markets and facilitate the export of clean and effi-
cient energy technologies to developing countries, in a 
manner consistent with United States obligations as a 
member of the World Trade Organization; 



(C) integrate into the foreign policy objectives of the 
United States the promotion of— 



(i) the deployment of clean and efficient energy 
technologies and the reduction of greenhouse gas emis-
sions in developing countries; and 



(ii) the export of clean and efficient energy tech-
nologies; and 
(D) develop financial mechanisms and instruments, 



including securities that mitigate the political and foreign 
exchange risks of uses that are consistent with the foreign 
policy objectives of the United States by combining the 
private sector market and government enhancements, 
that— 



(i) are cost-effective; and 



Deadline. 



Establishment. 
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(ii) facilitate private capital investment in clean 
and efficient energy technology projects in developing 
countries. 



(2) UPDATES.—Not later than 3 years after the date of 
submission of the strategy under paragraph (1), and every 
3 years thereafter, the Task Force shall update the strategy 
in accordance with the requirements of paragraph (1). 
(d) REPORT.— 



(1) IN GENERAL.—Not later than 3 years after the date 
of submission of the strategy under subsection (c)(1), and every 
3 years thereafter, the President shall transmit to the appro-
priate congressional committees a report on the implementation 
of this section for the prior 3-year period. 



(2) MATTERS TO BE INCLUDED.—The report required under 
paragraph (1) shall include the following: 



(A) The update of the strategy required under sub-
section (c)(2) and a description of the actions taken by 
the Task Force to assist in the implementation of the 
strategy. 



(B) A description of actions taken by the Task Force 
to carry out the duties required under subsection (a)(4)(B). 



(C) A description of assistance provided under this 
section. 



(D) The results of programs, projects, and activities 
carried out under this section. 



(E) A description of priorities for promoting the diffu-
sion and adoption of clean and efficient energy technologies 
and strategies in developing countries, taking into account 
economic and security interests of the United States and 
opportunities for the export of technology of the United 
States. 



(F) Recommendations to the heads of appropriate Fed-
eral departments and agencies on methods to streamline 
Federal programs and policies to improve the role of such 
Federal departments and agencies in the development, 
demonstration, and deployment of clean and efficient 
energy technologies on an international basis. 



(G) Strategies to integrate representatives of the pri-
vate sector and other interested groups on the export and 
deployment of clean and efficient energy technologies. 



(H) A description of programs to disseminate informa-
tion to the private sector and the public on clean and 
efficient energy technologies and opportunities to transfer 
such clean and efficient energy technologies. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2020. 



SEC. 917. UNITED STATES-ISRAEL ENERGY COOPERATION. 



(a) FINDINGS.—Congress finds that— 
(1) it is in the highest national security interests of the 



United States to develop renewable energy sources; 
(2) the State of Israel is a steadfast ally of the United 



States; 
(3) the special relationship between the United States and 



Israel is manifested in a variety of cooperative scientific 
research and development programs, such as— 



42 USC 17337. 



President. 



Deadline. 
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(A) the United States-Israel Binational Science 
Foundation; and 



(B) the United States-Israel Binational Industrial 
Research and Development Foundation; 
(4) those programs have made possible many scientific, 



technological, and commercial breakthroughs in the fields of 
life sciences, medicine, bioengineering, agriculture, bio-
technology, communications, and others; 



(5) on February 1, 1996, the Secretary of Energy (referred 
to in this section as the ‘‘Secretary’’) and the Israeli Minister 
of Energy and Infrastructure signed an agreement to establish 
a framework for collaboration between the United States and 
Israel in energy research and development activities; 



(6) Israeli scientists and engineers are at the forefront 
of research and development in the field of renewable energy 
sources; and 



(7) enhanced cooperation between the United States and 
Israel for the purpose of research and development of renewable 
energy sources would be in the national interests of both coun-
tries. 
(b) GRANT PROGRAM.— 



(1) ESTABLISHMENT.—In implementing the agreement enti-
tled the ‘‘Agreement between the Department of Energy of 
the United States of America and the Ministry of Energy and 
Infrastructure of Israel Concerning Energy Cooperation’’, dated 
February 1, 1996, the Secretary shall establish a grant program 
in accordance with the requirements of sections 988 and 989 
of the Energy Policy Act of 2005 (42 U.S.C. 16352, 16353) 
to support research, development, and commercialization of 
renewable energy or energy efficiency. 



(2) TYPES OF ENERGY.—In carrying out paragraph (1), the 
Secretary may make grants to promote— 



(A) solar energy; 
(B) biomass energy; 
(C) energy efficiency; 
(D) wind energy; 
(E) geothermal energy; 
(F) wave and tidal energy; and 
(G) advanced battery technology. 



(3) ELIGIBLE APPLICANTS.—An applicant shall be eligible 
to receive a grant under this subsection if the project of the 
applicant— 



(A) addresses a requirement in the area of improved 
energy efficiency or renewable energy sources, as deter-
mined by the Secretary; and 



(B) is a joint venture between— 
(i)(I) a for-profit business entity, academic institu-



tion, National Laboratory (as defined in section 2 of 
the Energy Policy Act of 2005 (42 U.S.C. 15801)), or 
nonprofit entity in the United States; and 



(II) a for-profit business entity, academic institu-
tion, or nonprofit entity in Israel; or 



(ii)(I) the Federal Government; and 
(II) the Government of Israel. 



(4) APPLICATIONS.—To be eligible to receive a grant under 
this subsection, an applicant shall submit to the Secretary 
an application for the grant in accordance with procedures 
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established by the Secretary, in consultation with the advisory 
board established under paragraph (5). 



(5) ADVISORY BOARD.— 
(A) ESTABLISHMENT.—The Secretary shall establish an 



advisory board— 
(i) to monitor the method by which grants are 



awarded under this subsection; and 
(ii) to provide to the Secretary periodic perform-



ance reviews of actions taken to carry out this sub-
section. 
(B) COMPOSITION.—The advisory board established 



under subparagraph (A) shall be composed of 3 members, 
to be appointed by the Secretary, of whom— 



(i) 1 shall be a representative of the Federal 
Government; 



(ii) 1 shall be selected from a list of nominees 
provided by the United States-Israel Binational Science 
Foundation; and 



(iii) 1 shall be selected from a list of nominees 
provided by the United States-Israel Binational Indus-
trial Research and Development Foundation. 



(6) CONTRIBUTED FUNDS.—Notwithstanding section 3302 
of title 31, United States Code, the Secretary may accept, 
retain, and use funds contributed by any person, government 
entity, or organization for purposes of carrying out this sub-
section— 



(A) without further appropriation; and 
(B) without fiscal year limitation. 



(7) REPORT.—Not later than 180 days after the date of 
completion of a project for which a grant is provided under 
this subsection, the grant recipient shall submit to the Sec-
retary a report that contains— 



(A) a description of the method by which the recipient 
used the grant funds; and 



(B) an evaluation of the level of success of each project 
funded by the grant. 
(8) CLASSIFICATION.—Grants shall be awarded under this 



subsection only for projects that are considered to be unclassi-
fied by both the United States and Israel. 
(c) TERMINATION.—The grant program and the advisory com-



mittee established under this section terminate on the date that 
is 7 years after the date of enactment of this Act. 



(d) AUTHORIZATION OF APPROPRIATIONS.—The Secretary shall 
use amounts authorized to be appropriated under section 931 of 
the Energy Policy Act of 2005 (42 U.S.C. 16231) to carry out 
this section. 



Subtitle B—International Clean Energy 
Foundation 



SEC. 921. DEFINITIONS. 



In this subtitle: 
(1) BOARD.—The term ‘‘Board’’ means the Board of Direc-



tors of the Foundation established pursuant to section 922(c). 



42 USC 17351. 
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(2) CHIEF EXECUTIVE OFFICER.—The term ‘‘Chief Executive 
Officer’’ means the chief executive officer of the Foundation 
appointed pursuant to section 922(b). 



(3) FOUNDATION.—The term ‘‘Foundation’’ means the Inter-
national Clean Energy Foundation established by section 
922(a). 



SEC. 922. ESTABLISHMENT AND MANAGEMENT OF FOUNDATION. 



(a) ESTABLISHMENT.— 
(1) IN GENERAL.—There is established in the executive 



branch a foundation to be known as the ‘‘International Clean 
Energy Foundation’’ that shall be responsible for carrying out 
the provisions of this subtitle. The Foundation shall be a 
government corporation, as defined in section 103 of title 5, 
United States Code. 



(2) BOARD OF DIRECTORS.—The Foundation shall be gov-
erned by a Board of Directors in accordance with subsection 
(c). 



(3) INTENT OF CONGRESS.—It is the intent of Congress, 
in establishing the structure of the Foundation set forth in 
this subsection, to create an entity that serves the long-term 
foreign policy and energy security goals of reducing global 
greenhouse gas emissions. 
(b) CHIEF EXECUTIVE OFFICER.— 



(1) IN GENERAL.—There shall be in the Foundation a Chief 
Executive Officer who shall be responsible for the management 
of the Foundation. 



(2) APPOINTMENT.—The Chief Executive Officer shall be 
appointed by the Board, with the advice and consent of the 
Senate, and shall be a recognized leader in clean and efficient 
energy technologies and climate change and shall have experi-
ence in energy security, business, or foreign policy, chosen 
on the basis of a rigorous search. 



(3) RELATIONSHIP TO BOARD.—The Chief Executive Officer 
shall report to, and be under the direct authority of, the Board. 



(4) COMPENSATION AND RANK.— 
(A) IN GENERAL.—The Chief Executive Officer shall 



be compensated at the rate provided for level III of the 
Executive Schedule under section 5314 of title 5, United 
States Code. 



(B) AMENDMENT.—Section 5314 of title 5, United States 
Code, is amended by adding at the end the following: 



‘‘Chief Executive Officer, International Clean Energy Founda-
tion.’’. 



(C) AUTHORITIES AND DUTIES.—The Chief Executive 
Officer shall be responsible for the management of the 
Foundation and shall exercise the powers and discharge 
the duties of the Foundation. 



(D) AUTHORITY TO APPOINT OFFICERS.—In consultation 
and with approval of the Board, the Chief Executive Officer 
shall appoint all officers of the Foundation. 



(c) BOARD OF DIRECTORS.— 
(1) ESTABLISHMENT.—There shall be in the Foundation a 



Board of Directors. 
(2) DUTIES.—The Board shall perform the functions speci-



fied to be carried out by the Board in this subtitle and may 
prescribe, amend, and repeal bylaws, rules, regulations, and 



42 USC 17352. 
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procedures governing the manner in which the business of 
the Foundation may be conducted and in which the powers 
granted to it by law may be exercised. 



(3) MEMBERSHIP.—The Board shall consist of— 
(A) the Secretary of State (or the Secretary’s designee), 



the Secretary of Energy (or the Secretary’s designee), and 
the Administrator of the United States Agency for Inter-
national Development (or the Administrator’s designee); 
and 



(B) four other individuals with relevant experience in 
matters relating to energy security (such as individuals 
who represent institutions of energy policy, business 
organizations, foreign policy organizations, or other rel-
evant organizations) who shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate, 
of whom— 



(i) one individual shall be appointed from among 
a list of individuals submitted by the Majority Leader 
of the House of Representatives; 



(ii) one individual shall be appointed from among 
a list of individuals submitted by the Minority Leader 
of the House of Representatives; 



(iii) one individual shall be appointed from among 
a list of individuals submitted by the Majority Leader 
of the Senate; and 



(iv) one individual shall be appointed from among 
a list of individuals submitted by the Minority Leader 
of the Senate. 



(4) CHIEF EXECUTIVE OFFICER.—The Chief Executive Officer 
of the Foundation shall serve as a nonvoting, ex officio member 
of the Board. 



(5) TERMS.— 
(A) OFFICERS OF THE FEDERAL GOVERNMENT.—Each 



member of the Board described in paragraph (3)(A) shall 
serve for a term that is concurrent with the term of service 
of the individual’s position as an officer within the other 
Federal department or agency. 



(B) OTHER MEMBERS.—Each member of the Board 
described in paragraph (3)(B) shall be appointed for a term 
of 3 years and may be reappointed for a term of an addi-
tional 3 years. 



(C) VACANCIES.—A vacancy in the Board shall be filled 
in the manner in which the original appointment was made. 



(D) ACTING MEMBERS.—A vacancy in the Board may 
be filled with an appointment of an acting member by 
the Chairperson of the Board for up to 1 year while a 
nominee is named and awaits confirmation in accordance 
with paragraph (3)(B). 
(6) CHAIRPERSON.—There shall be a Chairperson of the 



Board. The Secretary of State (or the Secretary’s designee) 
shall serve as the Chairperson. 



(7) QUORUM.—A majority of the members of the Board 
described in paragraph (3) shall constitute a quorum, which, 
except with respect to a meeting of the Board during the 
135-day period beginning on the date of the enactment of this 
Act, shall include at least 1 member of the Board described 
in paragraph (3)(B). 
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(8) MEETINGS.—The Board shall meet at the call of the 
Chairperson, who shall call a meeting no less than once a 
year. 



(9) COMPENSATION.— 
(A) OFFICERS OF THE FEDERAL GOVERNMENT.— 



(i) IN GENERAL.—A member of the Board described 
in paragraph (3)(A) may not receive additional pay, 
allowances, or benefits by reason of the member’s 
service on the Board. 



(ii) TRAVEL EXPENSES.—Each such member of the 
Board shall receive travel expenses, including per diem 
in lieu of subsistence, in accordance with applicable 
provisions under subchapter I of chapter 57 of title 
5, United States Code. 
(B) OTHER MEMBERS.— 



(i) IN GENERAL.—Except as provided in clause (ii), 
a member of the Board described in paragraph (3)(B)— 



(I) shall be paid compensation out of funds 
made available for the purposes of this subtitle 
at the daily equivalent of the highest rate payable 
under section 5332 of title 5, United States Code, 
for each day (including travel time) during which 
the member is engaged in the actual performance 
of duties as a member of the Board; and 



(II) while away from the member’s home or 
regular place of business on necessary travel in 
the actual performance of duties as a member 
of the Board, shall be paid per diem, travel, and 
transportation expenses in the same manner as 
is provided under subchapter I of chapter 57 of 
title 5, United States Code. 
(ii) LIMITATION.—A member of the Board may not 



be paid compensation under clause (i)(II) for more than 
90 days in any calendar year. 



SEC. 923. DUTIES OF FOUNDATION. 



The Foundation shall— 
(1) use the funds authorized by this subtitle to make grants 



to promote projects outside of the United States that serve 
as models of how to significantly reduce the emissions of global 
greenhouse gases through clean and efficient energy tech-
nologies, processes, and services; 



(2) seek contributions from foreign governments, especially 
those rich in energy resources such as member countries of 
the Organization of the Petroleum Exporting Countries, and 
private organizations to supplement funds made available 
under this subtitle; 



(3) harness global expertise through collaborative partner-
ships with foreign governments and domestic and foreign pri-
vate actors, including nongovernmental organizations and pri-
vate sector companies, by leveraging public and private capital, 
technology, expertise, and services towards innovative models 
that can be instituted to reduce global greenhouse gas emis-
sions; 



(4) create a repository of information on best practices 
and lessons learned on the utilization and implementation of 



42 USC 17353. 
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clean and efficient energy technologies and processes to be 
used for future initiatives to tackle the climate change crisis; 



(5) be committed to minimizing administrative costs and 
to maximizing the availability of funds for grants under this 
subtitle; and 



(6) promote the use of American-made clean and efficient 
energy technologies, processes, and services by giving pref-
erence to entities incorporated in the United States and whose 
technology will be substantially manufactured in the United 
States. 



SEC. 924. ANNUAL REPORT. 



(a) REPORT REQUIRED.—Not later than March 31, 2008, and 
each March 31 thereafter, the Foundation shall submit to the 
appropriate congressional committees a report on the implementa-
tion of this subtitle during the prior fiscal year. 



(b) CONTENTS.—The report required by subsection (a) shall 
include— 



(1) the total financial resources available to the Foundation 
during the year, including appropriated funds, the value and 
source of any gifts or donations accepted pursuant to section 
925(a)(6), and any other resources; 



(2) a description of the Board’s policy priorities for the 
year and the basis upon which competitive grant proposals 
were solicited and awarded to nongovernmental institutions 
and other organizations; 



(3) a list of grants made to nongovernmental institutions 
and other organizations that includes the identity of the institu-
tional recipient, the dollar amount, and the results of the pro-
gram; and 



(4) the total administrative and operating expenses of the 
Foundation for the year, as well as specific information on— 



(A) the number of Foundation employees and the cost 
of compensation for Board members, Foundation employ- 
ees, and personal service contractors; 



(B) costs associated with securing the use of real prop-
erty for carrying out the functions of the Foundation; 



(C) total travel expenses incurred by Board members 
and Foundation employees in connection with Foundation 
activities; and 



(D) total representational expenses. 
SEC. 925. POWERS OF THE FOUNDATION; RELATED PROVISIONS. 



(a) POWERS.—The Foundation— 
(1) shall have perpetual succession unless dissolved by 



a law enacted after the date of the enactment of this Act; 
(2) may adopt, alter, and use a seal, which shall be 



judicially noticed; 
(3) may make and perform such contracts, grants, and 



other agreements with any person or government however des-
ignated and wherever situated, as may be necessary for car-
rying out the functions of the Foundation; 



(4) may determine and prescribe the manner in which 
its obligations shall be incurred and its expenses allowed and 
paid, including expenses for representation; 



(5) may lease, purchase, or otherwise acquire, improve, 
and use such real property wherever situated, as may be nec-
essary for carrying out the functions of the Foundation; 



42 USC 17355. 



42 USC 17354. 
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(6) may accept money, funds, services, or property (real, 
personal, or mixed), tangible or intangible, made available by 
gift, bequest grant, or otherwise for the purpose of carrying 
out the provisions of this title from domestic or foreign private 
individuals, charities, nongovernmental organizations, corpora-
tions, or governments; 



(7) may use the United States mails in the same manner 
and on the same conditions as the executive departments; 



(8) may contract with individuals for personal services, 
who shall not be considered Federal employees for any provision 
of law administered by the Office of Personnel Management; 



(9) may hire or obtain passenger motor vehicles; and 
(10) shall have such other powers as may be necessary 



and incident to carrying out this subtitle. 
(b) PRINCIPAL OFFICE.—The Foundation shall maintain its prin-



cipal office in the metropolitan area of Washington, District of 
Columbia. 



(c) APPLICABILITY OF GOVERNMENT CORPORATION CONTROL 
ACT.— 



(1) IN GENERAL.—The Foundation shall be subject to 
chapter 91 of subtitle VI of title 31, United States Code, except 
that the Foundation shall not be authorized to issue obligations 
or offer obligations to the public. 



(2) CONFORMING AMENDMENT.—Section 9101(3) of title 31, 
United States Code, is amended by adding at the end the 
following: 



‘‘(R) the International Clean Energy Foundation.’’. 
(d) INSPECTOR GENERAL.— 



(1) IN GENERAL.—The Inspector General of the Department 
of State shall serve as Inspector General of the Foundation, 
and, in acting in such capacity, may conduct reviews, investiga-
tions, and inspections of all aspects of the operations and activi-
ties of the Foundation. 



(2) AUTHORITY OF THE BOARD.—In carrying out the respon-
sibilities under this subsection, the Inspector General shall 
report to and be under the general supervision of the Board. 



(3) REIMBURSEMENT AND AUTHORIZATION OF SERVICES.— 
(A) REIMBURSEMENT.—The Foundation shall reimburse 



the Department of State for all expenses incurred by the 
Inspector General in connection with the Inspector Gen-
eral’s responsibilities under this subsection. 



(B) AUTHORIZATION FOR SERVICES.—Of the amount 
authorized to be appropriated under section 927(a) for a 
fiscal year, up to $500,000 is authorized to be made avail-
able to the Inspector General of the Department of State 
to conduct reviews, investigations, and inspections of oper-
ations and activities of the Foundation. 



SEC. 926. GENERAL PERSONNEL AUTHORITIES. 



(a) DETAIL OF PERSONNEL.—Upon request of the Chief Execu-
tive Officer, the head of an agency may detail any employee of 
such agency to the Foundation on a reimbursable basis. Any 
employee so detailed remains, for the purpose of preserving such 
employee’s allowances, privileges, rights, seniority, and other bene-
fits, an employee of the agency from which detailed. 



(b) REEMPLOYMENT RIGHTS.— 



42 USC 17356. 
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(1) IN GENERAL.—An employee of an agency who is serving 
under a career or career conditional appointment (or the equiva-
lent), and who, with the consent of the head of such agency, 
transfers to the Foundation, is entitled to be reemployed in 
such employee’s former position or a position of like seniority, 
status, and pay in such agency, if such employee— 



(A) is separated from the Foundation for any reason, 
other than misconduct, neglect of duty, or malfeasance; 
and 



(B) applies for reemployment not later than 90 days 
after the date of separation from the Foundation. 
(2) SPECIFIC RIGHTS.—An employee who satisfies paragraph 



(1) is entitled to be reemployed (in accordance with such para-
graph) within 30 days after applying for reemployment and, 
on reemployment, is entitled to at least the rate of basic pay 
to which such employee would have been entitled had such 
employee never transferred. 
(c) HIRING AUTHORITY.—Of persons employed by the Founda-



tion, no more than 30 persons may be appointed, compensated, 
or removed without regard to the civil service laws and regulations. 



(d) BASIC PAY.—The Chief Executive Officer may fix the rate 
of basic pay of employees of the Foundation without regard to 
the provisions of chapter 51 of title 5, United States Code (relating 
to the classification of positions), subchapter III of chapter 53 of 
such title (relating to General Schedule pay rates), except that 
no employee of the Foundation may receive a rate of basic pay 
that exceeds the rate for level IV of the Executive Schedule under 
section 5315 of such title. 



(e) DEFINITIONS.—In this section— 
(1) the term ‘‘agency’’ means an executive agency, as 



defined by section 105 of title 5, United States Code; and 
(2) the term ‘‘detail’’ means the assignment or loan of 



an employee, without a change of position, from the agency 
by which such employee is employed to the Foundation. 



SEC. 927. AUTHORIZATION OF APPROPRIATIONS. 



(a) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sub-
title, there are authorized to be appropriated $20,000,000 for each 
of the fiscal years 2009 through 2013. 



(b) ALLOCATION OF FUNDS.— 
(1) IN GENERAL.—The Foundation may allocate or transfer 



to any agency of the United States Government any of the 
funds available for carrying out this subtitle. Such funds shall 
be available for obligation and expenditure for the purposes 
for which the funds were authorized, in accordance with 
authority granted in this subtitle or under authority governing 
the activities of the United States Government agency to which 
such funds are allocated or transferred. 



(2) NOTIFICATION.—The Foundation shall notify the appro-
priate congressional committees not less than 15 days prior 
to an allocation or transfer of funds pursuant to paragraph 
(1). 



Deadline. 



42 USC 17357. 



Deadline. 



Deadline. 
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Subtitle C—Miscellaneous Provisions 



SEC. 931. ENERGY DIPLOMACY AND SECURITY WITHIN THE DEPART-
MENT OF STATE. 



(a) STATE DEPARTMENT COORDINATOR FOR INTERNATIONAL 
ENERGY AFFAIRS.— 



(1) IN GENERAL.—The Secretary of State should ensure 
that energy security is integrated into the core mission of 
the Department of State. 



(2) COORDINATOR FOR INTERNATIONAL ENERGY AFFAIRS.— 
There is established within the Office of the Secretary of State 
a Coordinator for International Energy Affairs, who shall be 
responsible for— 



(A) representing the Secretary of State in interagency 
efforts to develop the international energy policy of the 
United States; 



(B) ensuring that analyses of the national security 
implications of global energy and environmental develop-
ments are reflected in the decision making process within 
the Department of State; 



(C) incorporating energy security priorities into the 
activities of the Department of State; 



(D) coordinating energy activities of the Department 
of State with relevant Federal agencies; and 



(E) coordinating energy security and other relevant 
functions within the Department of State currently under-
taken by offices within— 



(i) the Bureau of Economic, Energy and Business 
Affairs; 



(ii) the Bureau of Oceans and International 
Environmental and Scientific Affairs; and 



(iii) other offices within the Department of State. 
(3) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated such sums as may be necessary to 
carry out this subsection. 
(b) ENERGY EXPERTS IN KEY EMBASSIES.—Not later than 180 



days after the date of the enactment of this Act, the Secretary 
of State shall submit a report to the Committee on Foreign Relations 
of the Senate and the Committee on Foreign Affairs of the House 
of Representatives that includes— 



(1) a description of the Department of State personnel 
who are dedicated to energy matters and are stationed at 
embassies and consulates in countries that are major energy 
producers or consumers; 



(2) an analysis of the need for Federal energy specialist 
personnel in United States embassies and other United States 
diplomatic missions; and 



(3) recommendations for increasing energy expertise within 
United States embassies among foreign service officers and 
options for assigning to such embassies energy attachés from 
the National Laboratories or other agencies within the Depart-
ment of Energy. 
(c) ENERGY ADVISORS.—The Secretary of Energy may make 



appropriate arrangements with the Secretary of State to assign 
personnel from the Department of Energy or the National Labora-
tories of the Department of Energy to serve as dedicated advisors 



Deadline. 
Reports. 



42 USC 17371. 
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on energy matters in embassies of the United States or other 
United States diplomatic missions. 



(d) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, and every 2 years thereafter for the following 
20 years, the Secretary of State shall submit a report to the Com-
mittee on Foreign Relations of the Senate and the Committee 
on Foreign Affairs of the House of Representatives that describes— 



(1) the energy-related activities being conducted by the 
Department of State, including activities within— 



(A) the Bureau of Economic, Energy and Business 
Affairs; 



(B) the Bureau of Oceans and Environmental and Sci-
entific Affairs; and 



(C) other offices within the Department of State; 
(2) the amount of funds spent on each activity within 



each office described in paragraph (1); and 
(3) the number and qualification of personnel in each 



embassy (or relevant foreign posting) of the United States 
whose work is dedicated exclusively to energy matters. 



SEC. 932. NATIONAL SECURITY COUNCIL REORGANIZATION. 



Section 101(a) of the National Security Act of 1947 (50 U.S.C. 
402(a)) is amended— 



(1) by redesignating paragraphs (5), (6), and (7) as para-
graphs (6), (7), and (8), respectively; and 



(2) by inserting after paragraph (4) the following: 
‘‘(5) the Secretary of Energy;’’. 



SEC. 933. ANNUAL NATIONAL ENERGY SECURITY STRATEGY REPORT. 



(a) REPORTS.— 
(1) IN GENERAL.—Subject to paragraph (2), on the date 



on which the President submits to Congress the budget for 
the following fiscal year under section 1105 of title 31, United 
States Code, the President shall submit to Congress a com-
prehensive report on the national energy security of the United 
States. 



(2) NEW PRESIDENTS.—In addition to the reports required 
under paragraph (1), the President shall submit a comprehen-
sive report on the national energy security of the United States 
by not later than 150 days after the date on which the President 
assumes the office of President after a presidential election. 
(b) CONTENTS.—Each report under this section shall describe 



the national energy security strategy of the United States, including 
a comprehensive description of— 



(1) the worldwide interests, goals, and objectives of the 
United States that are vital to the national energy security 
of the United States; 



(2) the foreign policy, worldwide commitments, and national 
defense capabilities of the United States necessary— 



(A) to deter political manipulation of world energy 
resources; and 



(B) to implement the national energy security strategy 
of the United States; 
(3) the proposed short-term and long-term uses of the polit-



ical, economic, military, and other authorities of the United 
States— 



(A) to protect or promote energy security; and 



President. 



42 USC 17372. 
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(B) to achieve the goals and objectives described in 
paragraph (1); 
(4) the adequacy of the capabilities of the United States 



to protect the national energy security of the United States, 
including an evaluation of the balance among the capabilities 
of all elements of the national authority of the United States 
to support the implementation of the national energy security 
strategy; and 



(5) such other information as the President determines 
to be necessary to inform Congress on matters relating to 
the national energy security of the United States. 
(c) CLASSIFIED AND UNCLASSIFIED FORM.—Each national energy 



security strategy report shall be submitted to Congress in— 
(1) a classified form; and 
(2) an unclassified form. 



SEC. 934. CONVENTION ON SUPPLEMENTARY COMPENSATION FOR 
NUCLEAR DAMAGE CONTINGENT COST ALLOCATION. 



(a) FINDINGS AND PURPOSE.— 
(1) FINDINGS.—Congress finds that— 



(A) section 170 of the Atomic Energy Act of 1954 (42 
U.S.C. 2210) (commonly known as the ‘‘Price-Anderson 
Act’’)— 



(i) provides a predictable legal framework nec-
essary for nuclear projects; and 



(ii) ensures prompt and equitable compensation 
in the event of a nuclear incident in the United States; 
(B) the Price-Anderson Act, in effect, provides operators 



of nuclear powerplants with insurance for damage arising 
out of a nuclear incident and funds the insurance primarily 
through the assessment of a retrospective premium from 
each operator after the occurrence of a nuclear incident; 



(C) the Convention on Supplementary Compensation 
for Nuclear Damage, done at Vienna on September 12, 
1997, will establish a global system— 



(i) to provide a predictable legal framework nec-
essary for nuclear energy projects; and 



(ii) to ensure prompt and equitable compensation 
in the event of a nuclear incident; 
(D) the Convention benefits United States nuclear sup-



pliers that face potentially unlimited liability for nuclear 
incidents that are not covered by the Price-Anderson Act 
by replacing a potentially open-ended liability with a 
predictable liability regime that, in effect, provides nuclear 
suppliers with insurance for damage arising out of such 
an incident; 



(E) the Convention also benefits United States nuclear 
facility operators that may be publicly liable for a Price- 
Anderson incident by providing an additional early source 
of funds to compensate damage arising out of the Price- 
Anderson incident; 



(F) the combined operation of the Convention, the 
Price-Anderson Act, and this section will augment the 
quantity of assured funds available for victims in a wider 
variety of nuclear incidents while reducing the potential 
liability of United States suppliers without increasing 
potential costs to United States operators; 



42 USC 17373. 
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(G) the cost of those benefits is the obligation of the 
United States to contribute to the supplementary com-
pensation fund established by the Convention; 



(H) any such contribution should be funded in a 
manner that does not— 



(i) upset settled expectations based on the liability 
regime established under the Price-Anderson Act; or 



(ii) shift to Federal taxpayers liability risks for 
nuclear incidents at foreign installations; 
(I) with respect to a Price-Anderson incident, funds 



already available under the Price-Anderson Act should be 
used; and 



(J) with respect to a nuclear incident outside the 
United States not covered by the Price-Anderson Act, a 
retrospective premium should be prorated among nuclear 
suppliers relieved from potential liability for which insur-
ance is not available. 
(2) PURPOSE.—The purpose of this section is to allocate 



the contingent costs associated with participation by the United 
States in the international nuclear liability compensation 
system established by the Convention on Supplementary Com-
pensation for Nuclear Damage, done at Vienna on September 
12, 1997— 



(A) with respect to a Price-Anderson incident, by using 
funds made available under section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) to cover the contingent 
costs in a manner that neither increases the burdens nor 
decreases the benefits under section 170 of that Act; and 



(B) with respect to a covered incident outside the 
United States that is not a Price-Anderson incident, by 
allocating the contingent costs equitably, on the basis of 
risk, among the class of nuclear suppliers relieved by the 
Convention from the risk of potential liability resulting 
from any covered incident outside the United States. 



(b) DEFINITIONS.—In this section: 
(1) COMMISSION.—The term ‘‘Commission’’ means the 



Nuclear Regulatory Commission. 
(2) CONTINGENT COST.—The term ‘‘contingent cost’’ means 



the cost to the United States in the event of a covered incident 
the amount of which is equal to the amount of funds the 
United States is obligated to make available under paragraph 
1(b) of Article III of the Convention. 



(3) CONVENTION.—The term ‘‘Convention’’ means the 
Convention on Supplementary Compensation for Nuclear Dam-
age, done at Vienna on September 12, 1997. 



(4) COVERED INCIDENT.—The term ‘‘covered incident’’ means 
a nuclear incident the occurrence of which results in a request 
for funds pursuant to Article VII of the Convention. 



(5) COVERED INSTALLATION.—The term ‘‘covered installa-
tion’’ means a nuclear installation at which the occurrence 
of a nuclear incident could result in a request for funds under 
Article VII of the Convention. 



(6) COVERED PERSON.— 
(A) IN GENERAL.—The term ‘‘covered person’’ means— 



(i) a United States person; and 
(ii) an individual or entity (including an agency 



or instrumentality of a foreign country) that— 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00252 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1743 PUBLIC LAW 110–140—DEC. 19, 2007 



(I) is located in the United States; or 
(II) carries out an activity in the United 



States. 
(B) EXCLUSIONS.—The term ‘‘covered person’’ does not 



include— 
(i) the United States; or 
(ii) any agency or instrumentality of the United 



States. 
(7) NUCLEAR SUPPLIER.—The term ‘‘nuclear supplier’’ 



means a covered person (or a successor in interest of a covered 
person) that— 



(A) supplies facilities, equipment, fuel, services, or tech-
nology pertaining to the design, construction, operation, 
or decommissioning of a covered installation; or 



(B) transports nuclear materials that could result in 
a covered incident. 
(8) PRICE-ANDERSON INCIDENT.—The term ‘‘Price-Anderson 



incident’’ means a covered incident for which section 170 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2210) would make 
funds available to compensate for public liability (as defined 
in section 11 of that Act (42 U.S.C. 2014)). 



(9) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Energy. 



(10) UNITED STATES.— 
(A) IN GENERAL.—The term ‘‘United States’’ has the 



meaning given the term in section 11 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2014). 



(B) INCLUSIONS.—The term ‘‘United States’’ includes— 
(i) the Commonwealth of Puerto Rico; 
(ii) any other territory or possession of the United 



States; 
(iii) the Canal Zone; and 
(iv) the waters of the United States territorial 



sea under Presidential Proclamation Number 5928, 
dated December 27, 1988 (43 U.S.C. 1331 note). 



(11) UNITED STATES PERSON.—The term ‘‘United States per-
son’’ means— 



(A) any individual who is a resident, national, or citizen 
of the United States (other than an individual residing 
outside of the United States and employed by a person 
who is not a United States person); and 



(B) any corporation, partnership, association, joint 
stock company, business trust, unincorporated organiza-
tion, or sole proprietorship that is organized under the 
laws of the United States. 



(c) USE OF PRICE-ANDERSON FUNDS.— 
(1) IN GENERAL.—Funds made available under section 170 



of the Atomic Energy Act of 1954 (42 U.S.C. 2210) shall be 
used to cover the contingent cost resulting from any Price- 
Anderson incident. 



(2) EFFECT.—The use of funds pursuant to paragraph (1) 
shall not reduce the limitation on public liability established 
under section 170 e. of the Atomic Energy Act of 1954 (42 
U.S.C. 2210(e)). 
(d) EFFECT ON AMOUNT OF PUBLIC LIABILITY.— 



(1) IN GENERAL.—Funds made available to the United 
States under Article VII of the Convention with respect to 
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a Price-Anderson incident shall be used to satisfy public liability 
resulting from the Price-Anderson incident. 



(2) AMOUNT.—The amount of public liability allowable 
under section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 
2210) relating to a Price-Anderson incident under paragraph 
(1) shall be increased by an amount equal to the difference 
between— 



(A) the amount of funds made available for the Price- 
Anderson incident under Article VII of the Convention; 
and 



(B) the amount of funds used under subsection (c) 
to cover the contingent cost resulting from the Price-Ander-
son incident. 



(e) RETROSPECTIVE RISK POOLING PROGRAM.— 
(1) IN GENERAL.—Except as provided under paragraph (2), 



each nuclear supplier shall participate in a retrospective risk 
pooling program in accordance with this section to cover the 
contingent cost resulting from a covered incident outside the 
United States that is not a Price-Anderson incident. 



(2) DEFERRED PAYMENT.— 
(A) IN GENERAL.—The obligation of a nuclear supplier 



to participate in the retrospective risk pooling program 
shall be deferred until the United States is called on to 
provide funds pursuant to Article VII of the Convention 
with respect to a covered incident that is not a Price- 
Anderson incident. 



(B) AMOUNT OF DEFERRED PAYMENT.—The amount of 
a deferred payment of a nuclear supplier under subpara-
graph (A) shall be based on the risk-informed assessment 
formula determined under subparagraph (C). 



(C) RISK-INFORMED ASSESSMENT FORMULA.— 
(i) IN GENERAL.—Not later than 3 years after the 



date of the enactment of this Act, and every 5 years 
thereafter, the Secretary shall, by regulation, deter-
mine the risk-informed assessment formula for the 
allocation among nuclear suppliers of the contingent 
cost resulting from a covered incident that is not a 
Price-Anderson incident, taking into account risk fac-
tors such as— 



(I) the nature and intended purpose of the 
goods and services supplied by each nuclear sup-
plier to each covered installation outside the 
United States; 



(II) the quantity of the goods and services 
supplied by each nuclear supplier to each covered 
installation outside the United States; 



(III) the hazards associated with the supplied 
goods and services if the goods and services fail 
to achieve the intended purposes; 



(IV) the hazards associated with the covered 
installation outside the United States to which 
the goods and services are supplied; 



(V) the legal, regulatory, and financial infra-
structure associated with the covered installation 
outside the United States to which the goods and 
services are supplied; and 



Deadline. 
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(VI) the hazards associated with particular 
forms of transportation. 
(ii) FACTORS FOR CONSIDERATION.—In determining 



the formula, the Secretary may— 
(I) exclude— 



(aa) goods and services with negligible 
risk; 



(bb) classes of goods and services not 
intended specifically for use in a nuclear 
installation; 



(cc) a nuclear supplier with a de minimis 
share of the contingent cost; and 



(dd) a nuclear supplier no longer in exist-
ence for which there is no identifiable suc-
cessor; and 
(II) establish the period on which the risk 



assessment is based. 
(iii) APPLICATION.—In applying the formula, the 



Secretary shall not consider any covered installation 
or transportation for which funds would be available 
under section 170 of the Atomic Energy Act of 1954 
(42 U.S.C. 2210). 



(iv) REPORT.—Not later than 5 years after the 
date of the enactment of this Act, and every 5 years 
thereafter, the Secretary shall submit to the Committee 
on Environment and Public Works of the Senate and 
the Committee on Energy and Commerce of the House 
of Representatives, a report on whether there is a 
need for continuation or amendment of this section, 
taking into account the effects of the implementation 
of the Convention on the United States nuclear 
industry and suppliers. 



(f) REPORTING.— 
(1) COLLECTION OF INFORMATION.— 



(A) IN GENERAL.—The Secretary may collect informa-
tion necessary for developing and implementing the for-
mula for calculating the deferred payment of a nuclear 
supplier under subsection (e)(2). 



(B) PROVISION OF INFORMATION.—Each nuclear sup-
plier and other appropriate persons shall make available 
to the Secretary such information, reports, records, docu-
ments, and other data as the Secretary determines, by 
regulation, to be necessary or appropriate to develop and 
implement the formula under subsection (e)(2)(C). 
(2) PRIVATE INSURANCE.—The Secretary shall make avail-



able to nuclear suppliers, and insurers of nuclear suppliers, 
information to support the voluntary establishment and mainte-
nance of private insurance against any risk for which nuclear 
suppliers may be required to pay deferred payments under 
this section. 
(g) EFFECT ON LIABILITY.—Nothing in any other law (including 



regulations) limits liability for a covered incident to an amount 
equal to less than the amount prescribed in paragraph 1(a) of 
Article IV of the Convention, unless the law— 



(1) specifically refers to this section; and 
(2) explicitly repeals, alters, amends, modifies, impairs, 



displaces, or supersedes the effect of this subsection. 
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(h) PAYMENTS TO AND BY THE UNITED STATES.— 
(1) ACTION BY NUCLEAR SUPPLIERS.— 



(A) NOTIFICATION.—In the case of a request for funds 
under Article VII of the Convention resulting from a cov-
ered incident that is not a Price-Anderson incident, the 
Secretary shall notify each nuclear supplier of the amount 
of the deferred payment required to be made by the nuclear 
supplier. 



(B) PAYMENTS.— 
(i) IN GENERAL.—Except as provided under clause 



(ii), not later than 60 days after receipt of a notification 
under subparagraph (A), a nuclear supplier shall pay 
to the general fund of the Treasury the deferred pay-
ment of the nuclear supplier required under subpara-
graph (A). 



(ii) ANNUAL PAYMENTS.—A nuclear supplier may 
elect to prorate payment of the deferred payment 
required under subparagraph (A) in 5 equal annual 
payments (including interest on the unpaid balance 
at the prime rate prevailing at the time the first pay-
ment is due). 
(C) VOUCHERS.—A nuclear supplier shall submit pay-



ment certification vouchers to the Secretary of the Treasury 
in accordance with section 3325 of title 31, United States 
Code. 
(2) USE OF FUNDS.— 



(A) IN GENERAL.—Amounts paid into the Treasury 
under paragraph (1) shall be available to the Secretary 
of the Treasury, without further appropriation and without 
fiscal year limitation, for the purpose of making the con-
tributions of public funds required to be made by the United 
States under the Convention. 



(B) ACTION BY SECRETARY OF TREASURY.—The Sec-
retary of the Treasury shall pay the contribution required 
under the Convention to the court of competent jurisdiction 
under Article XIII of the Convention with respect to the 
applicable covered incident. 
(3) FAILURE TO PAY.—If a nuclear supplier fails to make 



a payment required under this subsection, the Secretary may 
take appropriate action to recover from the nuclear supplier— 



(A) the amount of the payment due from the nuclear 
supplier; 



(B) any applicable interest on the payment; and 
(C) a penalty of not more than twice the amount of 



the deferred payment due from the nuclear supplier. 
(i) LIMITATION ON JUDICIAL REVIEW; CAUSE OF ACTION.— 



(1) LIMITATION ON JUDICIAL REVIEW.— 
(A) IN GENERAL.—In any civil action arising under 



the Convention over which Article XIII of the Convention 
grants jurisdiction to the courts of the United States, any 
appeal or review by writ of mandamus or otherwise with 
respect to a nuclear incident that is not a Price-Anderson 
incident shall be in accordance with chapter 83 of title 
28, United States Code, except that the appeal or review 
shall occur in the United States Court of Appeals for the 
District of Columbia Circuit. 
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(B) SUPREME COURT JURISDICTION.—Nothing in this 
paragraph affects the jurisdiction of the Supreme Court 
of the United States under chapter 81 of title 28, United 
States Code. 
(2) CAUSE OF ACTION.— 



(A) IN GENERAL.—Subject to subparagraph (B), in any 
civil action arising under the Convention over which Article 
XIII of the Convention grants jurisdiction to the courts 
of the United States, in addition to any other cause of 
action that may exist, an individual or entity shall have 
a cause of action against the operator to recover for nuclear 
damage suffered by the individual or entity. 



(B) REQUIREMENT.—Subparagraph (A) shall apply only 
if the individual or entity seeks a remedy for nuclear dam-
age (as defined in Article I of the Convention) that was 
caused by a nuclear incident (as defined in Article I of 
the Convention) that is not a Price-Anderson incident. 



(C) SAVINGS PROVISION.—Nothing in this paragraph 
may be construed to limit, modify, extinguish, or otherwise 
affect any cause of action that would have existed in the 
absence of enactment of this paragraph. 



(j) RIGHT OF RECOURSE.—This section does not provide to an 
operator of a covered installation any right of recourse under the 
Convention. 



(k) PROTECTION OF SENSITIVE UNITED STATES INFORMATION.— 
Nothing in the Convention or this section requires the disclosure 
of— 



(1) any data that, at any time, was Restricted Data (as 
defined in section 11 of the Atomic Energy Act of 1954 (42 
U.S.C. 2014)); 



(2) information relating to intelligence sources or methods 
protected by section 102A(i) of the National Security Act of 
1947 (50 U.S.C. 403–1(i)); or 



(3) national security information classified under Executive 
Order 12958 (50 U.S.C. 435 note; relating to classified national 
security information) (or a successor Executive Order or regula-
tion). 
(l) REGULATIONS.— 



(1) IN GENERAL.—The Secretary or the Commission, as 
appropriate, may prescribe regulations to carry out section 
170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210) and 
this section. 



(2) REQUIREMENT.—Rules prescribed under this subsection 
shall ensure, to the maximum extent practicable, that— 



(A) the implementation of section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) and this section is 
consistent and equitable; and 



(B) the financial and operational burden on a Commis-
sion licensee in complying with section 170 of that Act 
is not greater as a result of the enactment of this section. 
(3) APPLICABILITY OF PROVISION.—Section 553 of title 5, 



United States Code, shall apply with respect to the promulga-
tion of regulations under this subsection. 



(4) EFFECT OF SUBSECTION.—The authority provided under 
this subsection is in addition to, and does not impair or other-
wise affect, any other authority of the Secretary or the Commis-
sion to prescribe regulations. 
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(m) EFFECTIVE DATE.—This section shall take effect on the 
date of the enactment of this Act. 
SEC. 935. TRANSPARENCY IN EXTRACTIVE INDUSTRIES RESOURCE 



PAYMENTS. 



(a) PURPOSE.—The purpose of this section is to— 
(1) ensure greater United States energy security by com-



bating corruption in the governments of foreign countries that 
receive revenues from the sale of their natural resources; and 



(2) enhance the development of democracy and increase 
political and economic stability in such resource rich foreign 
countries. 
(b) STATEMENT OF POLICY.—It is the policy of the United 



States— 
(1) to increase energy security by promoting anti-corruption 



initiatives in oil and natural gas rich countries; and 
(2) to promote global energy security through promotion 



of programs such as the Extractive Industries Transparency 
Initiative (EITI) that seek to instill transparency and account-
ability into extractive industries resource payments. 
(c) SENSE OF CONGRESS.—It is the sense of Congress that 



the United States should further global energy security and promote 
democratic development in resource-rich foreign countries by— 



(1) encouraging further participation in the EITI by eligible 
countries and companies; and 



(2) promoting the efficacy of the EITI program by ensuring 
a robust and candid review mechanism. 
(d) REPORT.— 



(1) REPORT REQUIRED.—Not later than 180 days after the 
date of the enactment of this Act, and annually thereafter, 
the Secretary of State, in consultation with the Secretary of 
Energy, shall submit to the appropriate congressional commit-
tees a report on progress made in promoting transparency 
in extractive industries resource payments. 



(2) MATTERS TO BE INCLUDED.—The report required by 
paragraph (1) shall include a detailed description of United 
States participation in the EITI, bilateral and multilateral dip-
lomatic efforts to further participation in the EITI, and other 
United States initiatives to strengthen energy security, deter 
energy kleptocracy, and promote transparency in the extractive 
industries. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated $3,000,000 for the purposes of United States 
contributions to the Multi-Donor Trust Fund of the EITI. 



TITLE X—GREEN JOBS 
SEC. 1001. SHORT TITLE. 



This title may be cited as the ‘‘Green Jobs Act of 2007’’. 
SEC. 1002. ENERGY EFFICIENCY AND RENEWABLE ENERGY WORKER 



TRAINING PROGRAM. 



Section 171 of the Workforce Investment Act of 1998 (29 U.S.C. 
2916) is amended by adding at the end the following: 



‘‘(e) ENERGY EFFICIENCY AND RENEWABLE ENERGY WORKER 
TRAINING PROGRAM.— 



‘‘(1) GRANT PROGRAM.— 



29 USC 2801 
note. 



Green Jobs Act 
of 2007. 



42 USC 17374. 
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‘‘(A) IN GENERAL.—Not later than 6 months after the 
date of enactment of the Green Jobs Act of 2007, the 
Secretary, in consultation with the Secretary of Energy, 
shall establish an energy efficiency and renewable energy 
worker training program under which the Secretary shall 
carry out the activities described in paragraph (2) to 
achieve the purposes of this subsection. 



‘‘(B) ELIGIBILITY.—For purposes of providing assistance 
and services under the program established under this 
subsection— 



‘‘(i) target populations of eligible individuals to 
be given priority for training and other services shall 
include— 



‘‘(I) workers impacted by national energy and 
environmental policy; 



‘‘(II) individuals in need of updated training 
related to the energy efficiency and renewable 
energy industries; 



‘‘(III) veterans, or past and present members 
of reserve components of the Armed Forces; 



‘‘(IV) unemployed individuals; 
‘‘(V) individuals, including at-risk youth, 



seeking employment pathways out of poverty and 
into economic self-sufficiency; and 



‘‘(VI) formerly incarcerated, adjudicated, non-
violent offenders; and 
‘‘(ii) energy efficiency and renewable energy indus-



tries eligible to participate in a program under this 
subsection include— 



‘‘(I) the energy-efficient building, construction, 
and retrofits industries; 



‘‘(II) the renewable electric power industry; 
‘‘(III) the energy efficient and advanced drive 



train vehicle industry; 
‘‘(IV) the biofuels industry; 
‘‘(V) the deconstruction and materials use 



industries; 
‘‘(VI) the energy efficiency assessment industry 



serving the residential, commercial, or industrial 
sectors; and 



‘‘(VII) manufacturers that produce sustainable 
products using environmentally sustainable proc-
esses and materials. 



‘‘(2) ACTIVITIES.— 
‘‘(A) NATIONAL RESEARCH PROGRAM.—Under the pro-



gram established under paragraph (1), the Secretary, acting 
through the Bureau of Labor Statistics, where appropriate, 
shall collect and analyze labor market data to track 
workforce trends resulting from energy-related initiatives 
carried out under this subsection. Activities carried out 
under this paragraph shall include— 



‘‘(i) tracking and documentation of academic and 
occupational competencies as well as future skill needs 
with respect to renewable energy and energy efficiency 
technology; 
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‘‘(ii) tracking and documentation of occupational 
information and workforce training data with respect 
to renewable energy and energy efficiency technology; 



‘‘(iii) collaborating with State agencies, workforce 
investments boards, industry, organized labor, and 
community and nonprofit organizations to disseminate 
information on successful innovations for labor market 
services and worker training with respect to renewable 
energy and energy efficiency technology; 



‘‘(iv) serving as a clearinghouse for best practices 
in workforce development, job placement, and collabo-
rative training partnerships; 



‘‘(v) encouraging the establishment of workforce 
training initiatives with respect to renewable energy 
and energy efficiency technologies; 



‘‘(vi) linking research and development in renew-
able energy and energy efficiency technology with the 
development of standards and curricula for current 
and future jobs; 



‘‘(vii) assessing new employment and work prac-
tices including career ladder and upgrade training as 
well as high performance work systems; and 



‘‘(viii) providing technical assistance and capacity 
building to national and State energy partnerships, 
including industry and labor representatives. 
‘‘(B) NATIONAL ENERGY TRAINING PARTNERSHIP 



GRANTS.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
National Energy Training Partnerships Grants on a 
competitive basis to eligible entities to enable such 
entities to carry out training that leads to economic 
self-sufficiency and to develop an energy efficiency and 
renewable energy industries workforce. Grants shall 
be awarded under this subparagraph so as to ensure 
geographic diversity with at least 2 grants awarded 
to entities located in each of the 4 Petroleum Adminis-
tration for Defense Districts with no subdistricts, and 
at least 1 grant awarded to an entity located in each 
of the subdistricts of the Petroleum Administration 
for Defense District with subdistricts. 



‘‘(ii) ELIGIBILITY.—To be eligible to receive a grant 
under clause (i), an entity shall be a nonprofit partner-
ship that— 



‘‘(I) includes the equal participation of 
industry, including public or private employers, 
and labor organizations, including joint labor- 
management training programs, and may include 
workforce investment boards, community-based 
organizations, qualified service and conservation 
corps, educational institutions, small businesses, 
cooperatives, State and local veterans agencies, 
and veterans service organizations; and 



‘‘(II) demonstrates— 
‘‘(aa) experience in implementing and 



operating worker skills training and education 
programs; 
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‘‘(bb) the ability to identify and involve 
in training programs carried out under this 
grant, target populations of individuals who 
would benefit from training and be actively 
involved in activities related to energy effi-
ciency and renewable energy industries; and 



‘‘(cc) the ability to help individuals achieve 
economic self-sufficiency. 



‘‘(iii) PRIORITY.—Priority shall be given to partner-
ships which leverage additional public and private 
resources to fund training programs, including cash 
or in-kind matches from participating employers. 
‘‘(C) STATE LABOR MARKET RESEARCH, INFORMATION, 



AND LABOR EXCHANGE RESEARCH PROGRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants to States to enable such States to 
administer labor market and labor exchange informa-
tion programs that include the implementation of the 
activities described in clause (ii), in coordination with 
the one-stop delivery system. 



‘‘(ii) ACTIVITIES.—A State shall use amounts 
awarded under a grant under this subparagraph to 
provide funding to the State agency that administers 
the Wagner-Peyser Act and State unemployment com-
pensation programs to carry out the following activities 
using State agency merit staff: 



‘‘(I) The identification of job openings in the 
renewable energy and energy efficiency sector. 



‘‘(II) The administration of skill and aptitude 
testing and assessment for workers. 



‘‘(III) The counseling, case management, and 
referral of qualified job seekers to openings and 
training programs, including energy efficiency and 
renewable energy training programs. 



‘‘(D) STATE ENERGY TRAINING PARTNERSHIP PROGRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants to States to enable such States to 
administer renewable energy and energy efficiency 
workforce development programs that include the 
implementation of the activities described in clause 
(ii). 



‘‘(ii) PARTNERSHIPS.—A State shall use amounts 
awarded under a grant under this subparagraph to 
award competitive grants to eligible State Energy 
Sector Partnerships to enable such Partnerships to 
coordinate with existing apprenticeship and labor 
management training programs and implement 
training programs that lead to the economic self-suffi-
ciency of trainees. 



‘‘(iii) ELIGIBILITY.—To be eligible to receive a grant 
under this subparagraph, a State Energy Sector Part-
nership shall— 



‘‘(I) consist of nonprofit organizations that 
include equal participation from industry, 
including public or private nonprofit employers, 
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and labor organizations, including joint labor- 
management training programs, and may include 
representatives from local governments, the 
workforce investment system, including one-stop 
career centers, community based organizations, 
qualified service and conservation corps, commu-
nity colleges, and other post-secondary institutions, 
small businesses, cooperatives, State and local vet-
erans agencies, and veterans service organizations; 



‘‘(II) demonstrate experience in implementing 
and operating worker skills training and education 
programs; and 



‘‘(III) demonstrate the ability to identify and 
involve in training programs, target populations 
of workers who would benefit from training and 
be actively involved in activities related to energy 
efficiency and renewable energy industries. 
‘‘(iv) PRIORITY.—In awarding grants under this 



subparagraph, the Secretary shall give priority to 
States that demonstrate that activities under the 
grant— 



‘‘(I) meet national energy policies associated 
with energy efficiency, renewable energy, and the 
reduction of emissions of greenhouse gases; 



‘‘(II) meet State energy policies associated with 
energy efficiency, renewable energy, and the reduc-
tion of emissions of greenhouse gases; and 



‘‘(III) leverage additional public and private 
resources to fund training programs, including 
cash or in-kind matches from participating 
employers. 
‘‘(v) COORDINATION.—A grantee under this 



subparagraph shall coordinate activities carried out 
under the grant with existing other appropriate 
training programs, including apprenticeship and labor 
management training programs, including such activi-
ties referenced in paragraph (3)(A), and implement 
training programs that lead to the economic self-suffi-
ciency of trainees. 
‘‘(E) PATHWAYS OUT OF POVERTY DEMONSTRATION PRO-



GRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants of sufficient size to eligible entities 
to enable such entities to carry out training that leads 
to economic self-sufficiency. The Secretary shall give 
priority to entities that serve individuals in families 
with income of less than 200 percent of the sufficiency 
standard for the local areas where the training is con-
ducted that specifies, as defined by the State, or where 
such standard is not established, the income needs 
of families, by family size, the number and ages of 
children in the family, and sub-State geographical 
considerations. Grants shall be awarded to ensure 
geographic diversity. 



‘‘(ii) ELIGIBLE ENTITIES.—To be eligible to receive 
a grant an entity shall be a partnership that— 



Grants. 
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‘‘(I) includes community-based nonprofit 
organizations, educational institutions with exper-
tise in serving low-income adults or youth, public 
or private employers from the industry sectors 
described in paragraph (1)(B)(ii), and labor 
organizations representing workers in such 
industry sectors; 



‘‘(II) demonstrates a record of successful 
experience in implementing and operating worker 
skills training and education programs; 



‘‘(III) coordinates activities, where appropriate, 
with the workforce investment system; and 



‘‘(IV) demonstrates the ability to recruit 
individuals for training and to support such 
individuals to successful completion in training 
programs carried out under this grant, targeting 
populations of workers who are or will be engaged 
in activities related to energy efficiency and renew-
able energy industries. 
‘‘(iii) PRIORITIES.—In awarding grants under this 



paragraph, the Secretary shall give priority to 
applicants that— 



‘‘(I) target programs to benefit low-income 
workers, unemployed youth and adults, high school 
dropouts, or other underserved sectors of the 
workforce within areas of high poverty; 



‘‘(II) ensure that supportive services are 
integrated with education and training, and deliv-
ered by organizations with direct access to and 
experience with targeted populations; 



‘‘(III) leverage additional public and private 
resources to fund training programs, including 
cash or in-kind matches from participating 
employers; 



‘‘(IV) involve employers and labor organiza-
tions in the determination of relevant skills and 
competencies and ensure that the certificates or 
credentials that result from the training are 
employer-recognized; 



‘‘(V) deliver courses at alternative times (such 
as evening and weekend programs) and locations 
most convenient and accessible to participants and 
link adult remedial education with occupational 
skills training; and 



‘‘(VI) demonstrate substantial experience in 
administering local, municipal, State, Federal, 
foundation, or private entity grants. 
‘‘(iv) DATA COLLECTION.—Grantees shall collect and 



report the following information: 
‘‘(I) The number of participants. 
‘‘(II) The demographic characteristics of 



participants, including race, gender, age, parenting 
status, participation in other Federal programs, 
education and literacy level at entry, significant 
barriers to employment (such as limited English 
proficiency, criminal record, addiction or mental 



Reports. 
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health problem requiring treatment, or mental dis-
ability). 



‘‘(III) The services received by participants, 
including training, education, and supportive serv-
ices. 



‘‘(IV) The amount of program spending per 
participant. 



‘‘(V) Program completion rates. 
‘‘(VI) Factors determined as significantly inter-



fering with program participation or completion. 
‘‘(VII) The rate of job placement and the rate 



of employment retention after 1 year. 
‘‘(VIII) The average wage at placement, 



including any benefits, and the rate of average 
wage increase after 1 year. 



‘‘(IX) Any post-employment supportive services 
provided. 



The Secretary shall assist grantees in the collection 
of data under this clause by making available, where 
practicable, low-cost means of tracking the labor 
market outcomes of participants, and by providing 
standardized reporting forms, where appropriate. 



‘‘(3) ACTIVITIES.— 
‘‘(A) IN GENERAL.—Activities to be carried out under 



a program authorized by subparagraph (B), (D), or (E) 
of paragraph (2) shall be coordinated with existing systems 
or providers, as appropriate. Such activities may include— 



‘‘(i) occupational skills training, including cur-
riculum development, on-the-job training, and class-
room training; 



‘‘(ii) safety and health training; 
‘‘(iii) the provision of basic skills, literacy, GED, 



English as a second language, and job readiness 
training; 



‘‘(iv) individual referral and tuition assistance for 
a community college training program, or any training 
program leading to an industry-recognized certificate; 



‘‘(v) internship programs in fields related to energy 
efficiency and renewable energy; 



‘‘(vi) customized training in conjunction with an 
existing registered apprenticeship program or labor- 
management partnership; 



‘‘(vii) incumbent worker and career ladder training 
and skill upgrading and retraining; 



‘‘(viii) the implementation of transitional jobs 
strategies; and 



‘‘(ix) the provision of supportive services. 
‘‘(B) OUTREACH ACTIVITIES.—In addition to the activi-



ties authorized under subparagraph (A), activities author-
ized for programs under subparagraph (E) of paragraph 
(2) may include the provision of outreach, recruitment, 
career guidance, and case management services. 
‘‘(4) WORKER PROTECTIONS AND NONDISCRIMINATION 



REQUIREMENTS.— 
‘‘(A) APPLICATION OF WIA.—The provisions of sections 



181 and 188 of the Workforce Investment Act of 1998 
Applicability. 
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(29 U.S.C. 2931 and 2938) shall apply to all programs 
carried out with assistance under this subsection. 



‘‘(B) CONSULTATION WITH LABOR ORGANIZATIONS.—If a 
labor organization represents a substantial number of 
workers who are engaged in similar work or training in 
an area that is the same as the area that is proposed 
to be funded under this Act, the labor organization shall 
be provided an opportunity to be consulted and to submit 
comments in regard to such a proposal. 
‘‘(5) PERFORMANCE MEASURES.— 



‘‘(A) IN GENERAL.—The Secretary shall negotiate and 
reach agreement with the eligible entities that receive 
grants and assistance under this section on performance 
measures for the indicators of performance referred to in 
subparagraphs (A) and (B) of section 136(b)(2) that will 
be used to evaluate the performance of the eligible entity 
in carrying out the activities described in subsection (e)(2). 
Each performance measure shall consist of such an indi-
cator of performance, and a performance level referred 
to in subparagraph (B). 



‘‘(B) PERFORMANCE LEVELS.—The Secretary shall nego-
tiate and reach agreement with the eligible entity regarding 
the levels of performance expected to be achieved by the 
eligible entity on the indicators of performance. 
‘‘(6) REPORT.— 



‘‘(A) STATUS REPORT.—Not later than 18 months after 
the date of enactment of the Green Jobs Act of 2007, 
the Secretary shall transmit a report to the Senate Com-
mittee on Energy and Natural Resources, the Senate Com-
mittee on Health, Education, Labor, and Pensions, the 
House Committee on Education and Labor, and the House 
Committee on Energy and Commerce on the training pro-
gram established by this subsection. The report shall 
include a description of the entities receiving funding and 
the activities carried out by such entities. 



‘‘(B) EVALUATION.—Not later than 3 years after the 
date of enactment of such Act, the Secretary shall transmit 
to the Senate Committee on Energy and Natural Resources, 
the Senate Committee on Health, Education, Labor, and 
Pensions, the House Committee on Education and Labor, 
and the House Committee on Energy and Commerce an 
assessment of such program and an evaluation of the activi-
ties carried out by entities receiving funding from such 
program. 
‘‘(7) DEFINITION.—As used in this subsection, the term 



‘renewable energy’ has the meaning given such term in section 
203(b)(2) of the Energy Policy Act of 2005 (Public Law 109– 
58). 



‘‘(8) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection, 
$125,000,000 for each fiscal year, of which— 



‘‘(A) not to exceed 20 percent of the amount appro-
priated in each such fiscal year shall be made available 
for, and shall be equally divided between, national labor 
market research and information under paragraph (2)(A) 
and State labor market information and labor exchange 
research under paragraph (2)(C), and not more than 2 



Deadline. 
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percent of such amount shall be for the evaluation and 
report required under paragraph (4); 



‘‘(B) 20 percent shall be dedicated to Pathways Out 
of Poverty Demonstration Programs under paragraph 
(2)(E); and 



‘‘(C) the remainder shall be divided equally between 
National Energy Partnership Training Grants under para-
graph (2)(B) and State energy training partnership grants 
under paragraph (2)(D).’’. 



TITLE XI—ENERGY TRANSPORTATION 
AND INFRASTRUCTURE 



Subtitle A—Department of Transportation 



SEC. 1101. OFFICE OF CLIMATE CHANGE AND ENVIRONMENT. 



(a) IN GENERAL.—Section 102 of title 49, United States Code, 
is amended— 



(1) by redesignating subsection (g) as subsection (h); and 
(2) by inserting after subsection (f) the following: 



‘‘(g) OFFICE OF CLIMATE CHANGE AND ENVIRONMENT.— 
‘‘(1) ESTABLISHMENT.—There is established in the Depart-



ment an Office of Climate Change and Environment to plan, 
coordinate, and implement— 



‘‘(A) department-wide research, strategies, and actions 
under the Department’s statutory authority to reduce 
transportation-related energy use and mitigate the effects 
of climate change; and 



‘‘(B) department-wide research strategies and actions 
to address the impacts of climate change on transportation 
systems and infrastructure. 
‘‘(2) CLEARINGHOUSE.—The Office shall establish a clearing-



house of solutions, including cost-effective congestion reduction 
approaches, to reduce air pollution and transportation-related 
energy use and mitigate the effects of climate change.’’. 
(b) COORDINATION.—The Office of Climate Change and Environ-



ment of the Department of Transportation shall coordinate its 
activities with the United States Global Change Research Program. 



(c) TRANSPORTATION SYSTEM’S IMPACT ON CLIMATE CHANGE 
AND FUEL EFFICIENCY.— 



(1) STUDY.—The Office of Climate Change and Environ-
ment, in coordination with the Environmental Protection 
Agency and in consultation with the United States Global 
Change Research Program, shall conduct a study to examine 
the impact of the Nation’s transportation system on climate 
change and the fuel efficiency savings and clean air impacts 
of major transportation projects, to identify solutions to reduce 
air pollution and transportation-related energy use and mitigate 
the effects of climate change, and to examine the potential 
fuel savings that could result from changes in the current 
transportation system and through the use of intelligent 
transportation systems that help businesses and consumers 
to plan their travel and avoid delays, including Web-based 
real-time transit information systems, congestion information 



49 USC 102 note. 
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systems, carpool information systems, parking information sys-
tems, freight route management systems, and traffic manage-
ment systems. 



(2) REPORT.—Not later than 1 year after the date of enact-
ment of this Act, the Secretary of Transportation, in coordina-
tion with the Administrator of the Environmental Protection 
Agency, shall transmit to the Committee on Transportation 
and Infrastructure and the Committee on Energy and Com-
merce of the House of Representatives and the Committee 
on Commerce, Science, and Transportation and the Committee 
on Environment and Public Works of the Senate a report that 
contains the results of the study required under this section. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary of Transportation for the Office 
of Climate Change and Environment to carry out its duties under 
section 102(g) of title 49, United States Code (as amended by 
this Act), such sums as may be necessary for fiscal years 2008 
through 2011. 



Subtitle B—Railroads 



SEC. 1111. ADVANCED TECHNOLOGY LOCOMOTIVE GRANT PILOT PRO-
GRAM. 



(a) IN GENERAL.—The Secretary of Transportation, in consulta-
tion with the Administrator of the Environmental Protection 
Agency, shall establish and carry out a pilot program for making 
grants to railroad carriers (as defined in section 20102 of title 
49, United States Code) and State and local governments— 



(1) for assistance in purchasing hybrid or other energy- 
efficient locomotives, including hybrid switch and generator- 
set locomotives; and 



(2) to demonstrate the extent to which such locomotives 
increase fuel economy, reduce emissions, and lower costs of 
operation. 
(b) LIMITATION.—Notwithstanding subsection (a), no grant 



under this section may be used to fund the costs of emissions 
reductions that are mandated under Federal law. 



(c) GRANT CRITERIA.—In selecting applicants for grants under 
this section, the Secretary of Transportation shall consider— 



(1) the level of energy efficiency that would be achieved 
by the proposed project; 



(2) the extent to which the proposed project would assist 
in commercial deployment of hybrid or other energy-efficient 
locomotive technologies; 



(3) the extent to which the proposed project complements 
other private or governmental partnership efforts to improve 
air quality or fuel efficiency in a particular area; and 



(4) the extent to which the applicant demonstrates innova-
tive strategies and a financial commitment to increasing energy 
efficiency and reducing greenhouse gas emissions of its railroad 
operations. 
(d) COMPETITIVE GRANT SELECTION PROCESS.— 



(1) APPLICATIONS.—A railroad carrier or State or local 
government seeking a grant under this section shall submit 
for approval by the Secretary of Transportation an application 



42 USC 16101 
note. 
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for the grant containing such information as the Secretary 
of Transportation may require. 



(2) COMPETITIVE SELECTION.—The Secretary of Transpor-
tation shall conduct a national solicitation for applications for 
grants under this section and shall select grantees on a competi-
tive basis. 
(e) FEDERAL SHARE.—The Federal share of the cost of a project 



under this section shall not exceed 80 percent of the project cost. 
(f) REPORT.—Not later than 3 years after the date of enactment 



of this Act, the Secretary of Transportation shall submit to Congress 
a report on the results of the pilot program carried out under 
this section. 



(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary of Transportation $10,000,000 
for each of the fiscal years 2008 through 2011 to carry out this 
section. Such funds shall remain available until expended. 



SEC. 1112. CAPITAL GRANTS FOR CLASS II AND CLASS III RAILROADS. 



(a) AMENDMENT.—Chapter 223 of title 49, United States Code, 
is amended to read as follows: 



‘‘CHAPTER 223—CAPITAL GRANTS FOR CLASS II AND 
CLASS III RAILROADS 



‘‘Sec. 
‘‘22301. Capital grants for class II and class III railroads. 



‘‘§ 22301. Capital grants for class II and class III railroads 
‘‘(a) ESTABLISHMENT OF PROGRAM.— 



‘‘(1) ESTABLISHMENT.—The Secretary of Transportation 
shall establish a program for making capital grants to class 
II and class III railroads. Such grants shall be for projects 
in the public interest that— 



‘‘(A)(i) rehabilitate, preserve, or improve railroad track 
(including roadbed, bridges, and related track structures) 
used primarily for freight transportation; 



‘‘(ii) facilitate the continued or greater use of railroad 
transportation for freight shipments; and 



‘‘(iii) reduce the use of less fuel efficient modes of 
transportation in the transportation of such shipments; 
and 



‘‘(B) demonstrate innovative technologies and advanced 
research and development that increase fuel economy, 
reduce greenhouse gas emissions, and lower the costs of 
operation. 
‘‘(2) PROVISION OF GRANTS.—Grants may be provided under 



this chapter— 
‘‘(A) directly to the class II or class III railroad; or 
‘‘(B) with the concurrence of the class II or class III 



railroad, to a State or local government. 
‘‘(3) STATE COOPERATION.—Class II and class III railroad 



applicants for a grant under this chapter are encouraged to 
utilize the expertise and assistance of State transportation 
agencies in applying for and administering such grants. State 
transportation agencies are encouraged to provide such exper-
tise and assistance to such railroads. 
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‘‘(4) REGULATIONS.—Not later than October 1, 2008, the 
Secretary shall issue final regulations to implement the pro-
gram under this section. 
‘‘(b) MAXIMUM FEDERAL SHARE.—The maximum Federal share 



for carrying out a project under this section shall be 80 percent 
of the project cost. The non-Federal share may be provided by 
any non-Federal source in cash, equipment, or supplies. Other 
in-kind contributions may be approved by the Secretary on a case- 
by-case basis consistent with this chapter. 



‘‘(c) USE OF FUNDS.—Grants provided under this section shall 
be used to implement track capital projects as soon as possible. 
In no event shall grant funds be contractually obligated for a 
project later than the end of the third Federal fiscal year following 
the year in which the grant was awarded. Any funds not so obligated 
by the end of such fiscal year shall be returned to the Secretary 
for reallocation. 



‘‘(d) EMPLOYEE PROTECTION.—The Secretary shall require as 
a condition of any grant made under this section that the recipient 
railroad provide a fair arrangement at least as protective of the 
interests of employees who are affected by the project to be funded 
with the grant as the terms imposed under section 11326(a), as 
in effect on the date of the enactment of this chapter. 



‘‘(e) LABOR STANDARDS.— 
‘‘(1) PREVAILING WAGES.—The Secretary shall ensure that 



laborers and mechanics employed by contractors and sub-
contractors in construction work financed by a grant made 
under this section will be paid wages not less than those 
prevailing on similar construction in the locality, as determined 
by the Secretary of Labor under subchapter IV of chapter 
31 of title 40 (commonly known as the ‘Davis-Bacon Act’). 
The Secretary shall make a grant under this section only after 
being assured that required labor standards will be maintained 
on the construction work. 



‘‘(2) WAGE RATES.—Wage rates in a collective bargaining 
agreement negotiated under the Railway Labor Act (45 U.S.C. 
151 et seq.) are deemed for purposes of this subsection to 
comply with the subchapter IV of chapter 31 of title 40. 
‘‘(f) STUDY.—The Secretary shall conduct a study of the projects 



carried out with grant assistance under this section to determine 
the extent to which the program helps promote a reduction in 
fuel use associated with the transportation of freight and dem-
onstrates innovative technologies that increase fuel economy, reduce 
greenhouse gas emissions, and lower the costs of operation. Not 
later than March 31, 2009, the Secretary shall submit a report 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on the study, including any rec-
ommendations the Secretary considers appropriate regarding the 
program. 



‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary $50,000,000 for each of fiscal 
years 2008 through 2011 for carrying out this section.’’. 



(b) CLERICAL AMENDMENT.—The item relating to chapter 223 
in the table of chapters of subtitle V of title 49, United States 
Code, is amended to read as follows: 
‘‘223. CAPITAL GRANTS FOR CLASS II AND CLASS III RAILROADS ........22301’’. 



Deadline. 
Reports. 



Deadline. 
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Subtitle C—Marine Transportation 



SEC. 1121. SHORT SEA TRANSPORTATION INITIATIVE. 



(a) IN GENERAL.—Title 46, United States Code, is amended 
by adding after chapter 555 the following: 



‘‘CHAPTER 556—SHORT SEA TRANSPORTATION 



‘‘Sec. 55601. Short sea transportation program. 
‘‘Sec. 55602. Cargo and shippers. 
‘‘Sec. 55603. Interagency coordination. 
‘‘Sec. 55604. Research on short sea transportation. 
‘‘Sec. 55605. Short sea transportation defined. 



‘‘§ 55601. Short sea transportation program 
‘‘(a) ESTABLISHMENT.—The Secretary of Transportation shall 



establish a short sea transportation program and designate short 
sea transportation projects to be conducted under the program 
to mitigate landside congestion. 



‘‘(b) PROGRAM ELEMENTS.—The program shall encourage the 
use of short sea transportation through the development and expan-
sion of— 



‘‘(1) documented vessels; 
‘‘(2) shipper utilization; 
‘‘(3) port and landside infrastructure; and 
‘‘(4) marine transportation strategies by State and local 



governments. 
‘‘(c) SHORT SEA TRANSPORTATION ROUTES.—The Secretary shall 



designate short sea transportation routes as extensions of the sur-
face transportation system to focus public and private efforts to 
use the waterways to relieve landside congestion along coastal 
corridors. The Secretary may collect and disseminate data for the 
designation and delineation of short sea transportation routes. 



‘‘(d) PROJECT DESIGNATION.—The Secretary may designate a 
project to be a short sea transportation project if the Secretary 
determines that the project may— 



‘‘(1) offer a waterborne alternative to available landside 
transportation services using documented vessels; and 



‘‘(2) provide transportation services for passengers or 
freight (or both) that may reduce congestion on landside infra-
structure using documented vessels. 
‘‘(e) ELEMENTS OF PROGRAM.—For a short sea transportation 



project designated under this section, the Secretary may— 
‘‘(1) promote the development of short sea transportation 



services; 
‘‘(2) coordinate, with ports, State departments of transpor-



tation, localities, other public agencies, and the private sector 
and on the development of landside facilities and infrastructure 
to support short sea transportation services; and 



‘‘(3) develop performance measures for the short sea 
transportation program. 
‘‘(f) MULTISTATE, STATE AND REGIONAL TRANSPORTATION PLAN-



NING.—The Secretary, in consultation with Federal entities and 
State and local governments, shall develop strategies to encourage 
the use of short sea transportation for transportation of passengers 
and cargo. The Secretary shall— 



Designation. 
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‘‘(1) assess the extent to which States and local govern-
ments include short sea transportation and other marine 
transportation solutions in their transportation planning; 



‘‘(2) encourage State departments of transportation to 
develop strategies, where appropriate, to incorporate short sea 
transportation, ferries, and other marine transportation solu-
tions for regional and interstate transport of freight and pas-
sengers in their transportation planning; and 



‘‘(3) encourage groups of States and multi-State transpor-
tation entities to determine how short sea transportation can 
address congestion, bottlenecks, and other interstate transpor-
tation challenges. 



‘‘§ 55602. Cargo and shippers 
‘‘(a) MEMORANDUMS OF AGREEMENT.—The Secretary of 



Transportation shall enter into memorandums of understanding 
with the heads of other Federal entities to transport federally 
owned or generated cargo using a short sea transportation project 
designated under section 55601 when practical or available. 



‘‘(b) SHORT-TERM INCENTIVES.—The Secretary shall consult 
shippers and other participants in transportation logistics and 
develop proposals for short-term incentives to encourage the use 
of short sea transportation. 



‘‘§ 55603. Interagency coordination 
‘‘The Secretary of Transportation shall establish a board to 



identify and seek solutions to impediments hindering effective use 
of short sea transportation. The board shall include representatives 
of the Environmental Protection Agency and other Federal, State, 
and local governmental entities and private sector entities. 



‘‘§ 55604. Research on short sea transportation 
‘‘The Secretary of Transportation, in consultation with the 



Administrator of the Environmental Protection Agency, may conduct 
research on short sea transportation, regarding— 



‘‘(1) the environmental and transportation benefits to be 
derived from short sea transportation alternatives for other 
forms of transportation; 



‘‘(2) technology, vessel design, and other improvements that 
would reduce emissions, increase fuel economy, and lower costs 
of short sea transportation and increase the efficiency of inter-
modal transfers; and 



‘‘(3) solutions to impediments to short sea transportation 
projects designated under section 55601. 



‘‘§ 55605. Short sea transportation defined 
‘‘In this chapter, the term ‘short sea transportation’ means 



the carriage by vessel of cargo— 
‘‘(1) that is— 



‘‘(A) contained in intermodal cargo containers and 
loaded by crane on the vessel; or 



‘‘(B) loaded on the vessel by means of wheeled tech-
nology; and 
‘‘(2) that is— 



‘‘(A) loaded at a port in the United States and unloaded 
either at another port in the United States or at a port 



Establishment. 
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in Canada located in the Great Lakes Saint Lawrence 
Seaway System; or 



‘‘(B) loaded at a port in Canada located in the Great 
Lakes Saint Lawrence Seaway System and unloaded at 
a port in the United States.’’. 



(b) CLERICAL AMENDMENT.—The table of chapters at the begin-
ning of subtitle V of such title is amended by inserting after the 
item relating to chapter 555 the following: 
‘‘556. Short Sea Transportation .......................................................................55601’’. 



(c) REGULATIONS.— 
(1) INTERIM REGULATIONS.—Not later than 90 days after 



the date of enactment of this Act, the Secretary of Transpor-
tation shall issue temporary regulations to implement the pro-
gram under this section. Subchapter II of chapter 5 of title 
5, United States Code, does not apply to a temporary regulation 
issued under this paragraph or to an amendment to such a 
temporary regulation. 



(2) FINAL REGULATIONS.—Not later than October 1, 2008, 
the Secretary of Transportation shall issue final regulations 
to implement the program under this section. 



SEC. 1122. SHORT SEA SHIPPING ELIGIBILITY FOR CAPITAL 
CONSTRUCTION FUND. 



(a) DEFINITION OF QUALIFIED VESSEL.—Section 53501 of title 
46, United States Code, is amended— 



(1) in paragraph (5)(A)(iii) by striking ‘‘or noncontiguous 
domestic’’ and inserting ‘‘noncontiguous domestic, or short sea 
transportation trade’’; and 



(2) by inserting after paragraph (6) the following: 
‘‘(7) SHORT SEA TRANSPORTATION TRADE.—The term ‘short 



sea transportation trade’ means the carriage by vessel of 
cargo— 



‘‘(A) that is— 
‘‘(i) contained in intermodal cargo containers and 



loaded by crane on the vessel; or 
‘‘(ii) loaded on the vessel by means of wheeled 



technology; and 
‘‘(B) that is— 



‘‘(i) loaded at a port in the United States and 
unloaded either at another port in the United States 
or at a port in Canada located in the Great Lakes 
Saint Lawrence Seaway System; or 



‘‘(ii) loaded at a port in Canada located in the 
Great Lakes Saint Lawrence Seaway System and 
unloaded at a port in the United States.’’. 



(b) ALLOWABLE PURPOSE.—Section 53503(b) of such title is 
amended by striking ‘‘or noncontiguous domestic trade’’ and 
inserting ‘‘noncontiguous domestic, or short sea transportation 
trade’’. 



SEC. 1123. SHORT SEA TRANSPORTATION REPORT. 



Not later than 1 year after the date of enactment of this 
Act, the Secretary of Transportation, in consultation with the 
Administrator of the Environmental Protection Agency, shall submit 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 



Deadlines. 
46 USC 55601 
note. 
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Transportation of the Senate a report on the short sea transpor-
tation program established under the amendments made by section 
1121. The report shall include a description of the activities con-
ducted under the program, and any recommendations for further 
legislative or administrative action that the Secretary of Transpor-
tation considers appropriate. 



Subtitle D—Highways 
SEC. 1131. INCREASED FEDERAL SHARE FOR CMAQ PROJECTS. 



Section 120(c) of title 23, United States Code, is amended— 
(1) in the subsection heading by striking ‘‘FOR CERTAIN 



SAFETY PROJECTS’’; 
(2) by striking ‘‘The Federal share’’ and inserting the fol-



lowing: 
‘‘(1) CERTAIN SAFETY PROJECTS.—The Federal share’’; and 
(3) by adding at the end the following: 
‘‘(2) CMAQ PROJECTS.—The Federal share payable on 



account of a project or program carried out under section 149 
with funds obligated in fiscal year 2008 or 2009, or both, 
shall be not less than 80 percent and, at the discretion of 
the State, may be up to 100 percent of the cost thereof.’’. 



SEC. 1132. DISTRIBUTION OF RESCISSIONS. 



(a) IN GENERAL.—Any unobligated balances of amounts that 
are appropriated from the Highway Trust Fund for a fiscal year, 
and apportioned under chapter 1 of title 23, United States Code, 
before, on, or after the date of enactment of this Act and that 
are rescinded in fiscal year 2008 or fiscal year 2009 shall be distrib-
uted by the Secretary of Transportation within each State (as 
defined in section 101 of such title) among all programs for which 
funds are apportioned under such chapter for such fiscal year, 
to the extent sufficient funds remain available for obligation, in 
the ratio that the amount of funds apportioned for each program 
under such chapter for such fiscal year, bears to the amount of 
funds apportioned for all such programs under such chapter for 
such fiscal year. 



(b) ADJUSTMENTS.—A State may make adjustments to the dis-
tribution of a rescission within the State for a fiscal year under 
subsection (a) by transferring the amounts to be rescinded among 
the programs for which funds are apportioned under chapter 1 
of title 23, United States Code, for such fiscal year, except that 
in making such adjustments the State may not rescind from any 
such program more than 110 percent of the funds to be rescinded 
from the program for the fiscal year as determined by the Secretary 
of Transportation under subsection (a). 



(c) TREATMENT OF TRANSPORTATION ENHANCEMENT SET-ASIDE 
AND FUNDS SUBALLOCATED TO SUBSTATE AREAS.—Funds set aside 
under sections 133(d)(2) and 133(d)(3) of title 23, United States 
Code, shall be treated as being apportioned under chapter 1 of 
such title for purposes of subsection (a). 
SEC. 1133. SENSE OF CONGRESS REGARDING USE OF COMPLETE 



STREETS DESIGN TECHNIQUES. 



It is the sense of Congress that in constructing new roadways 
or rehabilitating existing facilities, State and local governments 
should consider policies designed to accommodate all users, 
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including motorists, pedestrians, cyclists, transit riders, and people 
of all ages and abilities, in order to— 



(1) serve all surface transportation users by creating a 
more interconnected and intermodal system; 



(2) create more viable transportation options; and 
(3) facilitate the use of environmentally friendly options, 



such as public transportation, walking, and bicycling. 



TITLE XII—SMALL BUSINESS ENERGY 
PROGRAMS 



SEC. 1201. EXPRESS LOANS FOR RENEWABLE ENERGY AND ENERGY 
EFFICIENCY. 



Section 7(a)(31) of the Small Business Act (15 U.S.C. 636(a)(31)) 
is amended by adding at the end the following: 



‘‘(F) EXPRESS LOANS FOR RENEWABLE ENERGY AND 
ENERGY EFFICIENCY.— 



‘‘(i) DEFINITIONS.—In this subparagraph— 
‘‘(I) the term ‘biomass’— 



‘‘(aa) means any organic material that is 
available on a renewable or recurring basis, 
including— 



‘‘(AA) agricultural crops; 
‘‘(BB) trees grown for energy produc-



tion; 
‘‘(CC) wood waste and wood residues; 
‘‘(DD) plants (including aquatic plants 



and grasses); 
‘‘(EE) residues; 
‘‘(FF) fibers; 
‘‘(GG) animal wastes and other waste 



materials; and 
‘‘(HH) fats, oils, and greases 



(including recycled fats, oils, and greases); 
and 
‘‘(bb) does not include— 



‘‘(AA) paper that is commonly 
recycled; or 



‘‘(BB) unsegregated solid waste; 
‘‘(II) the term ‘energy efficiency project’ means 



the installation or upgrading of equipment that 
results in a significant reduction in energy usage; 
and 



‘‘(III) the term ‘renewable energy system’ 
means a system of energy derived from— 



‘‘(aa) a wind, solar, biomass (including bio-
diesel), or geothermal source; or 



‘‘(bb) hydrogen derived from biomass or 
water using an energy source described in item 
(aa). 



‘‘(ii) LOANS.—The Administrator may make a loan 
under the Express Loan Program for the purpose of— 



‘‘(I) purchasing a renewable energy system; 
or 



‘‘(II) carrying out an energy efficiency project 
for a small business concern.’’. 
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SEC. 1202. PILOT PROGRAM FOR REDUCED 7(a) FEES FOR PURCHASE 
OF ENERGY EFFICIENT TECHNOLOGIES. 



Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 
amended by adding at the end the following: 



‘‘(32) LOANS FOR ENERGY EFFICIENT TECHNOLOGIES.— 
‘‘(A) DEFINITIONS.—In this paragraph— 



‘‘(i) the term ‘cost’ has the meaning given that 
term in section 502 of the Federal Credit Reform Act 
of 1990 (2 U.S.C. 661a); 



‘‘(ii) the term ‘covered energy efficiency loan’ means 
a loan— 



‘‘(I) made under this subsection; and 
‘‘(II) the proceeds of which are used to pur-



chase energy efficient designs, equipment, or fix-
tures, or to reduce the energy consumption of the 
borrower by 10 percent or more; and 
‘‘(iii) the term ‘pilot program’ means the pilot pro-



gram established under subparagraph (B) 
‘‘(B) ESTABLISHMENT.—The Administrator shall estab-



lish and carry out a pilot program under which the 
Administrator shall reduce the fees for covered energy effi-
ciency loans. 



‘‘(C) DURATION.—The pilot program shall terminate at 
the end of the second full fiscal year after the date that 
the Administrator establishes the pilot program. 



‘‘(D) MAXIMUM PARTICIPATION.—A covered energy effi-
ciency loan shall include the maximum participation levels 
by the Administrator permitted for loans made under this 
subsection. 



‘‘(E) FEES.— 
‘‘(i) IN GENERAL.—The fee on a covered energy 



efficiency loan shall be equal to 50 percent of the 
fee otherwise applicable to that loan under paragraph 
(18). 



‘‘(ii) WAIVER.—The Administrator may waive 
clause (i) for a fiscal year if— 



‘‘(I) for the fiscal year before that fiscal year, 
the annual rate of default of covered energy effi-
ciency loans exceeds that of loans made under 
this subsection that are not covered energy effi-
ciency loans; 



‘‘(II) the cost to the Administration of making 
loans under this subsection is greater than zero 
and such cost is directly attributable to the cost 
of making covered energy efficiency loans; and 



‘‘(III) no additional sources of revenue 
authority are available to reduce the cost of 
making loans under this subsection to zero. 
‘‘(iii) EFFECT OF WAIVER.—If the Administrator 



waives the reduction of fees under clause (ii), the 
Administrator— 



‘‘(I) shall not assess or collect fees in an 
amount greater than necessary to ensure that the 
cost of the program under this subsection is not 
greater than zero; and 
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‘‘(II) shall reinstate the fee reductions under 
clause (i) when the conditions in clause (ii) no 
longer apply. 
‘‘(iv) NO INCREASE OF FEES.—The Administrator 



shall not increase the fees under paragraph (18) on 
loans made under this subsection that are not covered 
energy efficiency loans as a direct result of the pilot 
program. 
‘‘(F) GAO REPORT.— 



‘‘(i) IN GENERAL.—Not later than 1 year after the 
date that the pilot program terminates, the Comp-
troller General of the United States shall submit to 
the Committee on Small Business of the House of 
Representatives and the Committee on Small Business 
and Entrepreneurship of the Senate a report on the 
pilot program. 



‘‘(ii) CONTENTS.—The report submitted under 
clause (i) shall include— 



‘‘(I) the number of covered energy efficiency 
loans for which fees were reduced under the pilot 
program; 



‘‘(II) a description of the energy efficiency 
savings with the pilot program; 



‘‘(III) a description of the impact of the pilot 
program on the program under this subsection; 



‘‘(IV) an evaluation of the efficacy and poten-
tial fraud and abuse of the pilot program; and 



‘‘(V) recommendations for improving the pilot 
program.’’. 



SEC. 1203. SMALL BUSINESS ENERGY EFFICIENCY. 



(a) DEFINITIONS.—In this section— 
(1) the terms ‘‘Administration’’ and ‘‘Administrator’’ mean 



the Small Business Administration and the Administrator 
thereof, respectively; 



(2) the term ‘‘association’’ means the association of small 
business development centers established under section 
21(a)(3)(A) of the Small Business Act (15 U.S.C. 648(a)(3)(A)); 



(3) the term ‘‘disability’’ has the meaning given that term 
in section 3 of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12102); 



(4) the term ‘‘Efficiency Program’’ means the Small Busi-
ness Energy Efficiency Program established under subsection 
(c)(1); 



(5) the term ‘‘electric utility’’ has the meaning given that 
term in section 3 of the Public Utility Regulatory Policies 
Act of 1978 (16 U.S.C. 2602); 



(6) the term ‘‘high performance green building’’ has the 
meaning given that term in section 401; 



(7) the term ‘‘on-bill financing’’ means a low interest or 
no interest financing agreement between a small business con-
cern and an electric utility for the purchase or installation 
of equipment, under which the regularly scheduled payment 
of that small business concern to that electric utility is not 
reduced by the amount of the reduction in cost attributable 
to the new equipment and that amount is credited to the 



15 USC 657h. 
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electric utility, until the cost of the purchase or installation 
is repaid; 



(8) the term ‘‘small business concern’’ has the same 
meaning as in section 3 of the Small Business Act (15 U.S.C. 
632); 



(9) the term ‘‘small business development center’’ means 
a small business development center described in section 21 
of the Small Business Act (15 U.S.C. 648); 



(10) the term ‘‘telecommuting’’ means the use of tele-
communications to perform work functions under circumstances 
which reduce or eliminate the need to commute; 



(11) the term ‘‘Telecommuting Pilot Program’’ means the 
pilot program established under subsection (d)(1)(A); and 



(12) the term ‘‘veteran’’ has the meaning given that term 
in section 101 of title 38, United States Code. 
(b) IMPLEMENTATION OF SMALL BUSINESS ENERGY EFFICIENCY 



PROGRAM.— 
(1) IN GENERAL.—Not later than 90 days after the date 



of enactment of this Act, the Administrator shall promulgate 
final rules establishing the Government-wide program author-
ized under subsection (d) of section 337 of the Energy Policy 
and Conservation Act (42 U.S.C. 6307) that ensure compliance 
with that subsection by not later than 6 months after such 
date of enactment. 



(2) PROGRAM REQUIRED.—The Administrator shall develop 
and coordinate a Government-wide program, building on the 
Energy Star for Small Business program, to assist small busi-
ness concerns in— 



(A) becoming more energy efficient; 
(B) understanding the cost savings from improved 



energy efficiency; and 
(C) identifying financing options for energy efficiency 



upgrades. 
(3) CONSULTATION AND COOPERATION.—The program 



required by paragraph (2) shall be developed and coordinated— 
(A) in consultation with the Secretary of Energy and 



the Administrator of the Environmental Protection Agency; 
and 



(B) in cooperation with any entities the Administrator 
considers appropriate, such as industry trade associations, 
industry members, and energy efficiency organizations. 
(4) AVAILABILITY OF INFORMATION.—The Administrator 



shall make available the information and materials developed 
under the program required by paragraph (2) to— 



(A) small business concerns, including smaller design, 
engineering, and construction firms; and 



(B) other Federal programs for energy efficiency, such 
as the Energy Star for Small Business program. 
(5) STRATEGY AND REPORT.— 



(A) STRATEGY REQUIRED.—The Administrator shall 
develop a strategy to educate, encourage, and assist small 
business concerns in adopting energy efficient building fix-
tures and equipment. 



(B) REPORT.—Not later than December 31, 2008, the 
Administrator shall submit to Congress a report containing 
a plan to implement the strategy developed under subpara-
graph (A). 



Deadlines. 
Regulations. 
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(c) SMALL BUSINESS SUSTAINABILITY INITIATIVE.— 
(1) AUTHORITY.—The Administrator shall establish a Small 



Business Energy Efficiency Program to provide energy efficiency 
assistance to small business concerns through small business 
development centers. 



(2) SMALL BUSINESS DEVELOPMENT CENTERS.— 
(A) IN GENERAL.—In carrying out the Efficiency Pro-



gram, the Administrator shall enter into agreements with 
small business development centers under which such cen-
ters shall— 



(i) provide access to information and resources on 
energy efficiency practices, including on-bill financing 
options; 



(ii) conduct training and educational activities; 
(iii) offer confidential, free, one-on-one, in-depth 



energy audits to the owners and operators of small 
business concerns regarding energy efficiency practices; 



(iv) give referrals to certified professionals and 
other providers of energy efficiency assistance who 
meet such standards for educational, technical, and 
professional competency as the Administrator shall 
establish; 



(v) to the extent not inconsistent with controlling 
State public utility regulations, act as a facilitator 
between small business concerns, electric utilities, 
lenders, and the Administration to facilitate on-bill 
financing arrangements; 



(vi) provide necessary support to small business 
concerns to— 



(I) evaluate energy efficiency opportunities and 
opportunities to design or construct high perform-
ance green buildings; 



(II) evaluate renewable energy sources, such 
as the use of solar and small wind to supplement 
power consumption; 



(III) secure financing to achieve energy effi-
ciency or to design or construct high performance 
green buildings; and 



(IV) implement energy efficiency projects; 
(vii) assist owners of small business concerns with 



the development and commercialization of clean tech-
nology products, goods, services, and processes that 
use renewable energy sources, dramatically reduce the 
use of natural resources, and cut or eliminate green-
house gas emissions through— 



(I) technology assessment; 
(II) intellectual property; 
(III) Small Business Innovation Research 



submissions under section 9 of the Small Business 
Act (15 U.S.C. 638); 



(IV) strategic alliances; 
(V) business model development; and 
(VI) preparation for investors; and 



(viii) help small business concerns improve 
environmental performance by shifting to less haz-
ardous materials and reducing waste and emissions, 
including by providing assistance for small business 



Contracts. 
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concerns to adapt the materials they use, the processes 
they operate, and the products and services they 
produce. 
(B) REPORTS.—Each small business development center 



participating in the Efficiency Program shall submit to 
the Administrator and the Administrator of the Environ-
mental Protection Agency an annual report that includes— 



(i) a summary of the energy efficiency assistance 
provided by that center under the Efficiency Program; 



(ii) the number of small business concerns assisted 
by that center under the Efficiency Program; 



(iii) statistics on the total amount of energy saved 
as a result of assistance provided by that center under 
the Efficiency Program; and 



(iv) any additional information determined nec-
essary by the Administrator, in consultation with the 
association. 
(C) REPORTS TO CONGRESS.—Not later than 60 days 



after the date on which all reports under subparagraph 
(B) relating to a year are submitted, the Administrator 
shall submit to the Committee on Small Business and 
Entrepreneurship of the Senate and the Committee on 
Small Business of the House of Representatives a report 
summarizing the information regarding the Efficiency Pro-
gram submitted by small business development centers 
participating in that program. 
(3) ELIGIBILITY.—A small business development center 



shall be eligible to participate in the Efficiency Program only 
if that center is certified under section 21(k)(2) of the Small 
Business Act (15 U.S.C. 648(k)(2)). 



(4) SELECTION OF PARTICIPATING STATE PROGRAMS.—From 
among small business development centers submitting applica-
tions to participate in the Efficiency Program, the Adminis-
trator— 



(A) shall, to the maximum extent practicable, select 
small business development centers in such a manner so 
as to promote a nationwide distribution of centers partici-
pating in the Efficiency Program; and 



(B) may not select more than 1 small business develop-
ment center in a State to participate in the Efficiency 
Program. 
(5) MATCHING REQUIREMENT.—Subparagraphs (A) and (B) 



of section 21(a)(4) of the Small Business Act (15 U.S.C. 
648(a)(4)) shall apply to assistance made available under the 
Efficiency Program. 



(6) GRANT AMOUNTS.—Each small business development 
center selected to participate in the Efficiency Program under 
paragraph (4) shall be eligible to receive a grant in an amount 
equal to— 



(A) not less than $100,000 in each fiscal year; and 
(B) not more than $300,000 in each fiscal year. 



(7) EVALUATION AND REPORT.—The Comptroller General 
of the United States shall— 



(A) not later than 30 months after the date of disburse-
ment of the first grant under the Efficiency Program, ini-
tiate an evaluation of that program; and 



Applicability. 
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(B) not later than 6 months after the date of the 
initiation of the evaluation under subparagraph (A), submit 
to the Administrator, the Committee on Small Business 
and Entrepreneurship of the Senate, and the Committee 
on Small Business of the House of Representatives, a report 
containing— 



(i) the results of the evaluation; and 
(ii) any recommendations regarding whether the 



Efficiency Program, with or without modification, 
should be extended to include the participation of all 
small business development centers. 



(8) GUARANTEE.—To the extent not inconsistent with State 
law, the Administrator may guarantee the timely payment 
of a loan made to a small business concern through an on- 
bill financing agreement on such terms and conditions as the 
Administrator shall establish through a formal rulemaking, 
after providing notice and an opportunity for comment. 



(9) IMPLEMENTATION.—Subject to amounts approved in 
advance in appropriations Acts and separate from amounts 
approved to carry out section 21(a)(1) of the Small Business 
Act (15 U.S.C. 648(a)(1)), the Administrator may make grants 
or enter into cooperative agreements to carry out this sub-
section. 



(10) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary to 
make grants and enter into cooperative agreements to carry 
out this subsection. 



(11) TERMINATION.—The authority under this subsection 
shall terminate 4 years after the date of disbursement of the 
first grant under the Efficiency Program. 
(d) SMALL BUSINESS TELECOMMUTING.— 



(1) PILOT PROGRAM.— 
(A) IN GENERAL.—The Administrator shall conduct, in 



not more than 5 of the regions of the Administration, 
a pilot program to provide information regarding telecom-
muting to employers that are small business concerns and 
to encourage such employers to offer telecommuting options 
to employees. 



(B) SPECIAL OUTREACH TO INDIVIDUALS WITH DISABIL-
ITIES.—In carrying out the Telecommuting Pilot Program, 
the Administrator shall make a concerted effort to provide 
information to— 



(i) small business concerns owned by or employing 
individuals with disabilities, particularly veterans who 
are individuals with disabilities; 



(ii) Federal, State, and local agencies having 
knowledge and expertise in assisting individuals with 
disabilities, including veterans who are individuals 
with disabilities; and 



(iii) any group or organization, the primary pur-
pose of which is to aid individuals with disabilities 
or veterans who are individuals with disabilities. 
(C) PERMISSIBLE ACTIVITIES.—In carrying out the Tele-



commuting Pilot Program, the Administrator may— 
(i) produce educational materials and conduct 



presentations designed to raise awareness in the small 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00280 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1771 PUBLIC LAW 110–140—DEC. 19, 2007 



business community of the benefits and the ease of 
telecommuting; 



(ii) conduct outreach— 
(I) to small business concerns that are consid-



ering offering telecommuting options; and 
(II) as provided in subparagraph (B); and 



(iii) acquire telecommuting technologies and equip-
ment to be used for demonstration purposes. 
(D) SELECTION OF REGIONS.—In determining which 



regions will participate in the Telecommuting Pilot Pro-
gram, the Administrator shall give priority consideration 
to regions in which Federal agencies and private-sector 
employers have demonstrated a strong regional commit-
ment to telecommuting. 
(2) REPORT TO CONGRESS.—Not later than 2 years after 



the date on which funds are first appropriated to carry out 
this subsection, the Administrator shall transmit to the Com-
mittee on Small Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the House of Rep-
resentatives a report containing the results of an evaluation 
of the Telecommuting Pilot Program and any recommendations 
regarding whether the pilot program, with or without modifica-
tion, should be extended to include the participation of all 
regions of the Administration. 



(3) TERMINATION.—The Telecommuting Pilot Program shall 
terminate 4 years after the date on which funds are first 
appropriated to carry out this subsection. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to the Administration $5,000,000 to 
carry out this subsection. 
(e) ENCOURAGING INNOVATION IN ENERGY EFFICIENCY.—Section 



9 of the Small Business Act (15 U.S.C. 638) is amended by adding 
at the end the following: 



‘‘(z) ENCOURAGING INNOVATION IN ENERGY EFFICIENCY.— 
‘‘(1) FEDERAL AGENCY ENERGY-RELATED PRIORITY.—In car-



rying out its duties under this section relating to SBIR and 
STTR solicitations by Federal departments and agencies, the 
Administrator shall— 



‘‘(A) ensure that such departments and agencies give 
high priority to small business concerns that participate 
in or conduct energy efficiency or renewable energy system 
research and development projects; and 



‘‘(B) include in the annual report to Congress under 
subsection (b)(7) a determination of whether the priority 
described in subparagraph (A) is being carried out. 
‘‘(2) CONSULTATION REQUIRED.—The Administrator shall 



consult with the heads of other Federal departments and agen-
cies in determining whether priority has been given to small 
business concerns that participate in or conduct energy effi-
ciency or renewable energy system research and development 
projects, as required by this subsection. 



‘‘(3) GUIDELINES.—The Administrator shall, as soon as is 
practicable after the date of enactment of this subsection, issue 
guidelines and directives to assist Federal agencies in meeting 
the requirements of this subsection. 



‘‘(4) DEFINITIONS.—In this subsection— 
‘‘(A) the term ‘biomass’— 
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‘‘(i) means any organic material that is available 
on a renewable or recurring basis, including— 



‘‘(I) agricultural crops; 
‘‘(II) trees grown for energy production; 
‘‘(III) wood waste and wood residues; 
‘‘(IV) plants (including aquatic plants and 



grasses); 
‘‘(V) residues; 
‘‘(VI) fibers; 
‘‘(VII) animal wastes and other waste mate-



rials; and 
‘‘(VIII) fats, oils, and greases (including 



recycled fats, oils, and greases); and 
‘‘(ii) does not include— 



‘‘(I) paper that is commonly recycled; or 
‘‘(II) unsegregated solid waste; 



‘‘(B) the term ‘energy efficiency project’ means the 
installation or upgrading of equipment that results in a 
significant reduction in energy usage; and 



‘‘(C) the term ‘renewable energy system’ means a 
system of energy derived from— 



‘‘(i) a wind, solar, biomass (including biodiesel), 
or geothermal source; or 



‘‘(ii) hydrogen derived from biomass or water using 
an energy source described in clause (i).’’. 



SEC. 1204. LARGER 504 LOAN LIMITS TO HELP BUSINESS DEVELOP 
ENERGY EFFICIENT TECHNOLOGIES AND PURCHASES. 



(a) ELIGIBILITY FOR ENERGY EFFICIENCY PROJECTS.—Section 
501(d)(3) of the Small Business Investment Act of 1958 (15 U.S.C. 
695(d)(3)) is amended— 



(1) in subparagraph (G) by striking ‘‘or’’ at the end; 
(2) in subparagraph (H) by striking the period at the end 



and inserting a comma; 
(3) by inserting after subparagraph (H) the following: 



‘‘(I) reduction of energy consumption by at least 10 
percent, 



‘‘(J) increased use of sustainable design, including 
designs that reduce the use of greenhouse gas emitting 
fossil fuels, or low-impact design to produce buildings that 
reduce the use of non-renewable resources and minimize 
environmental impact, or 



‘‘(K) plant, equipment and process upgrades of renew-
able energy sources such as the small-scale production 
of energy for individual buildings or communities consump-
tion, commonly known as micropower, or renewable fuels 
producers including biodiesel and ethanol producers.’’; and 
(4) by adding at the end the following: ‘‘In subparagraphs 



(J) and (K), terms have the meanings given those terms under 
the Leadership in Energy and Environmental Design (LEED) 
standard for green building certification, as determined by the 
Administrator.’’. 
(b) LOANS FOR PLANT PROJECTS USED FOR ENERGY-EFFICIENT 



PURPOSES.—Section 502(2)(A) of the Small Business Investment 
Act of 1958 (15 U.S.C. 696(2)(A)) is amended— 



(1) in clause (ii) by striking ‘‘and’’ at the end; 
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(2) in clause (iii) by striking the period at the end and 
inserting a semicolon; and 



(3) by adding at the end the following: 
‘‘(iv) $4,000,000 for each project that reduces the 



borrower’s energy consumption by at least 10 percent; 
and 



‘‘(v) $4,000,000 for each project that generates 
renewable energy or renewable fuels, such as biodiesel 
or ethanol production.’’. 



SEC. 1205. ENERGY SAVING DEBENTURES. 



(a) IN GENERAL.—Section 303 of the Small Business Investment 
Act of 1958 (15 U.S.C. 683) is amended by adding at the end 
the following: 



‘‘(k) ENERGY SAVING DEBENTURES.—In addition to any other 
authority under this Act, a small business investment company 
licensed in the first fiscal year after the date of enactment of 
this subsection or any fiscal year thereafter may issue Energy 
Saving debentures.’’. 



(b) DEFINITIONS.—Section 103 of the Small Business Investment 
Act of 1958 (15 U.S.C. 662) is amended— 



(1) in paragraph (16), by striking ‘‘and’’ at the end; 
(2) in paragraph (17), by striking the period at the end 



and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(18) the term ‘Energy Saving debenture’ means a deferred 



interest debenture that— 
‘‘(A) is issued at a discount; 
‘‘(B) has a 5-year maturity or a 10-year maturity; 
‘‘(C) requires no interest payment or annual charge 



for the first 5 years; 
‘‘(D) is restricted to Energy Saving qualified invest-



ments; and 
‘‘(E) is issued at no cost (as defined in section 502 



of the Credit Reform Act of 1990) with respect to pur-
chasing and guaranteeing the debenture; and 
‘‘(19) the term ‘Energy Saving qualified investment’ means 



investment in a small business concern that is primarily 
engaged in researching, manufacturing, developing, or pro-
viding products, goods, or services that reduce the use or 
consumption of non-renewable energy resources.’’. 



SEC. 1206. INVESTMENTS IN ENERGY SAVING SMALL BUSINESSES. 



(a) MAXIMUM LEVERAGE.—Section 303(b)(2) of the Small Busi-
ness Investment Act of 1958 (15 U.S.C. 303(b)(2)) is amended by 
adding at the end the following: 



‘‘(D) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 



‘‘(i) IN GENERAL.—Subject to clause (ii), in calcu-
lating the outstanding leverage of a company for pur-
poses of subparagraph (A), the Administrator shall 
exclude the amount of the cost basis of any Energy 
Saving qualified investment in a smaller enterprise 
made in the first fiscal year after the date of enactment 
of this subparagraph or any fiscal year thereafter by 
a company licensed in the applicable fiscal year. 



‘‘(ii) LIMITATIONS.— 



15 USC 683. 
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‘‘(I) AMOUNT OF EXCLUSION.—The amount 
excluded under clause (i) for a company shall not 
exceed 33 percent of the private capital of that 
company. 



‘‘(II) MAXIMUM INVESTMENT.—A company shall 
not make an Energy Saving qualified investment 
in any one entity in an amount equal to more 
than 20 percent of the private capital of that com-
pany. 



‘‘(III) OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to such 
terms as the Administrator may impose to ensure 
that there is no cost (as that term is defined in 
section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a)) with respect to purchasing 
or guaranteeing any debenture involved.’’. 



(b) MAXIMUM AGGREGATE AMOUNT OF LEVERAGE.—Section 
303(b)(4) of the Small Business Investment Act of 1958 (15 U.S.C. 
303(b)(4)) is amended by adding at the end the following: 



‘‘(E) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 



‘‘(i) IN GENERAL.—Subject to clause (ii), in calcu-
lating the aggregate outstanding leverage of a company 
for purposes of subparagraph (A), the Administrator 
shall exclude the amount of the cost basis of any 
Energy Saving qualified investment in a smaller enter-
prise made in the first fiscal year after the date of 
enactment of this subparagraph or any fiscal year 
thereafter by a company licensed in the applicable 
fiscal year. 



‘‘(ii) LIMITATIONS.— 
‘‘(I) AMOUNT OF EXCLUSION.—The amount 



excluded under clause (i) for a company shall not 
exceed 33 percent of the private capital of that 
company. 



‘‘(II) MAXIMUM INVESTMENT.—A company shall 
not make an Energy Saving qualified investment 
in any one entity in an amount equal to more 
than 20 percent of the private capital of that com-
pany. 



‘‘(III) OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to such 
terms as the Administrator may impose to ensure 
that there is no cost (as that term is defined in 
section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a)) with respect to purchasing 
or guaranteeing any debenture involved.’’. 



SEC. 1207. RENEWABLE FUEL CAPITAL INVESTMENT COMPANY. 



Title III of the Small Business Investment Act of 1958 (15 
U.S.C. 681 et seq.) is amended by adding at the end the following: 



‘‘PART C—RENEWABLE FUEL CAPITAL 
INVESTMENT PILOT PROGRAM 



‘‘SEC. 381. DEFINITIONS. 



‘‘In this part: 
15 USC 690. 



15 USC 683. 
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‘‘(1) OPERATIONAL ASSISTANCE.—The term ‘operational 
assistance’ means management, marketing, and other technical 
assistance that assists a small business concern with business 
development. 



‘‘(2) PARTICIPATION AGREEMENT.—The term ‘participation 
agreement’ means an agreement, between the Administrator 
and a company granted final approval under section 384(e), 
that— 



‘‘(A) details the operating plan and investment criteria 
of the company; and 



‘‘(B) requires the company to make investments in 
smaller enterprises primarily engaged in researching, 
manufacturing, developing, producing, or bringing to 
market goods, products, or services that generate or support 
the production of renewable energy. 
‘‘(3) RENEWABLE ENERGY.—The term ‘renewable energy’ 



means energy derived from resources that are regenerative 
or that cannot be depleted, including solar, wind, ethanol, and 
biodiesel fuels. 



‘‘(4) RENEWABLE FUEL CAPITAL INVESTMENT COMPANY.—The 
term ‘Renewable Fuel Capital Investment company’ means a 
company— 



‘‘(A) that— 
‘‘(i) has been granted final approval by the 



Administrator under section 384(e); and 
‘‘(ii) has entered into a participation agreement 



with the Administrator; or 
‘‘(B) that has received conditional approval under sec-



tion 384(c). 
‘‘(5) STATE.—The term ‘State’ means each of the several 



States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, and any other 
commonwealth, territory, or possession of the United States. 



‘‘(6) VENTURE CAPITAL.—The term ‘venture capital’ means 
capital in the form of equity capital investments, as that term 
is defined in section 303(g)(4). 



‘‘SEC. 382. PURPOSES. 



‘‘The purposes of the Renewable Fuel Capital Investment Pro-
gram established under this part are— 



‘‘(1) to promote the research, development, manufacture, 
production, and bringing to market of goods, products, or serv-
ices that generate or support the production of renewable 
energy by encouraging venture capital investments in smaller 
enterprises primarily engaged such activities; and 



‘‘(2) to establish a venture capital program, with the mis-
sion of addressing the unmet equity investment needs of smaller 
enterprises engaged in researching, developing, manufacturing, 
producing, and bringing to market goods, products, or services 
that generate or support the production of renewable energy, 
to be administered by the Administrator— 



‘‘(A) to enter into participation agreements with Renew-
able Fuel Capital Investment companies; 



‘‘(B) to guarantee debentures of Renewable Fuel Cap-
ital Investment companies to enable each such company 
to make venture capital investments in smaller enterprises 



15 USC 690a. 
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engaged in the research, development, manufacture, 
production, and bringing to market of goods, products, or 
services that generate or support the production of renew-
able energy; and 



‘‘(C) to make grants to Renewable Fuel Investment 
Capital companies, and to other entities, for the purpose 
of providing operational assistance to smaller enterprises 
financed, or expected to be financed, by such companies. 



‘‘SEC. 383. ESTABLISHMENT. 



‘‘The Administrator shall establish a Renewable Fuel Capital 
Investment Program, under which the Administrator may— 



‘‘(1) enter into participation agreements for the purposes 
described in section 382; and 



‘‘(2) guarantee the debentures issued by Renewable Fuel 
Capital Investment companies as provided in section 385. 



‘‘SEC. 384. SELECTION OF RENEWABLE FUEL CAPITAL INVESTMENT 
COMPANIES. 



‘‘(a) ELIGIBILITY.—A company is eligible to apply to be des-
ignated as a Renewable Fuel Capital Investment company if the 
company— 



‘‘(1) is a newly formed for-profit entity or a newly formed 
for-profit subsidiary of an existing entity; 



‘‘(2) has a management team with experience in alternative 
energy financing or relevant venture capital financing; and 



‘‘(3) has a primary objective of investment in smaller enter-
prises that research, manufacture, develop, produce, or bring 
to market goods, products, or services that generate or support 
the production of renewable energy. 
‘‘(b) APPLICATION.—A company desiring to be designated as 



a Renewable Fuel Capital Investment company shall submit an 
application to the Administrator that includes— 



‘‘(1) a business plan describing how the company intends 
to make successful venture capital investments in smaller 
enterprises primarily engaged in the research, manufacture, 
development, production, or bringing to market of goods, prod-
ucts, or services that generate or support the production of 
renewable energy; 



‘‘(2) information regarding the relevant venture capital 
qualifications and general reputation of the management of 
the company; 



‘‘(3) a description of how the company intends to seek 
to address the unmet capital needs of the smaller enterprises 
served; 



‘‘(4) a proposal describing how the company intends to 
use the grant funds provided under this part to provide oper-
ational assistance to smaller enterprises financed by the com-
pany, including information regarding whether the company 
has employees with appropriate professional licenses or will 
contract with another entity when the services of such an 
individual are necessary; 



‘‘(5) with respect to binding commitments to be made to 
the company under this part, an estimate of the ratio of cash 
to in-kind contributions; 



‘‘(6) a description of whether and to what extent the com-
pany meets the criteria under subsection (c)(2) and the objec-
tives of the program established under this part; 



15 USC 690c. 
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‘‘(7) information regarding the management and financial 
strength of any parent firm, affiliated firm, or any other firm 
essential to the success of the business plan of the company; 
and 



‘‘(8) such other information as the Administrator may 
require. 
‘‘(c) CONDITIONAL APPROVAL.— 



‘‘(1) IN GENERAL.—From among companies submitting 
applications under subsection (b), the Administrator shall condi-
tionally approve companies to operate as Renewable Fuel Cap-
ital Investment companies. 



‘‘(2) SELECTION CRITERIA.—In conditionally approving 
companies under paragraph (1), the Administrator shall con-
sider— 



‘‘(A) the likelihood that the company will meet the 
goal of its business plan; 



‘‘(B) the experience and background of the management 
team of the company; 



‘‘(C) the need for venture capital investments in the 
geographic areas in which the company intends to invest; 



‘‘(D) the extent to which the company will concentrate 
its activities on serving the geographic areas in which 
it intends to invest; 



‘‘(E) the likelihood that the company will be able to 
satisfy the conditions under subsection (d); 



‘‘(F) the extent to which the activities proposed by 
the company will expand economic opportunities in the 
geographic areas in which the company intends to invest; 



‘‘(G) the strength of the proposal by the company to 
provide operational assistance under this part as the pro-
posal relates to the ability of the company to meet 
applicable cash requirements and properly use in-kind con-
tributions, including the use of resources for the services 
of licensed professionals, when necessary, whether provided 
by employees or contractors; and 



‘‘(H) any other factor determined appropriate by the 
Administrator. 
‘‘(3) NATIONWIDE DISTRIBUTION.—From among companies 



submitting applications under subsection (b), the Administrator 
shall consider the selection criteria under paragraph (2) and 
shall, to the maximum extent practicable, approve at least 
one company from each geographic region of the Administra-
tion. 
‘‘(d) REQUIREMENTS TO BE MET FOR FINAL APPROVAL.— 



‘‘(1) IN GENERAL.—The Administrator shall grant each 
conditionally approved company 2 years to satisfy the require-
ments of this subsection. 



‘‘(2) CAPITAL REQUIREMENT.—Each conditionally approved 
company shall raise not less than $3,000,000 of private capital 
or binding capital commitments from 1 or more investors (which 
shall not be departments or agencies of the Federal Govern-
ment) who meet criteria established by the Administrator. 



‘‘(3) NONADMINISTRATION RESOURCES FOR OPERATIONAL 
ASSISTANCE.— 



‘‘(A) IN GENERAL.—In order to provide operational 
assistance to smaller enterprises expected to be financed 
by the company, each conditionally approved company shall 
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have binding commitments (for contribution in cash or 
in-kind)— 



‘‘(i) from sources other than the Administration 
that meet criteria established by the Administrator; 
and 



‘‘(ii) payable or available over a multiyear period 
determined appropriate by the Administrator (not to 
exceed 10 years). 
‘‘(B) EXCEPTION.—The Administrator may, in the 



discretion of the Administrator and based upon a showing 
of special circumstances and good cause, consider an 
applicant to have satisfied the requirements of subpara-
graph (A) if the applicant has— 



‘‘(i) a viable plan that reasonably projects the 
capacity of the applicant to raise the amount (in cash 
or in-kind) required under subparagraph (A); and 



‘‘(ii) binding commitments in an amount equal to 
not less than 20 percent of the total amount required 
under paragraph (A). 
‘‘(C) LIMITATION.—The total amount of a in-kind con-



tributions by a company shall be not more than 50 percent 
of the total contributions by a company. 



‘‘(e) FINAL APPROVAL; DESIGNATION.—The Administrator shall, 
with respect to each applicant conditionally approved under sub-
section (c)— 



‘‘(1) grant final approval to the applicant to operate as 
a Renewable Fuel Capital Investment company under this part 
and designate the applicant as such a company, if the 
applicant— 



‘‘(A) satisfies the requirements of subsection (d) on 
or before the expiration of the time period described in 
that subsection; and 



‘‘(B) enters into a participation agreement with the 
Administrator; or 
‘‘(2) if the applicant fails to satisfy the requirements of 



subsection (d) on or before the expiration of the time period 
described in paragraph (1) of that subsection, revoke the condi-
tional approval granted under that subsection. 



‘‘SEC. 385. DEBENTURES. 



‘‘(a) IN GENERAL.—The Administrator may guarantee the timely 
payment of principal and interest, as scheduled, on debentures 
issued by any Renewable Fuel Capital Investment company. 



‘‘(b) TERMS AND CONDITIONS.—The Administrator may make 
guarantees under this section on such terms and conditions as 
it determines appropriate, except that— 



‘‘(1) the term of any debenture guaranteed under this sec-
tion shall not exceed 15 years; and 



‘‘(2) a debenture guaranteed under this section— 
‘‘(A) shall carry no front-end or annual fees; 
‘‘(B) shall be issued at a discount; 
‘‘(C) shall require no interest payments during the 



5-year period beginning on the date the debenture is issued; 
‘‘(D) shall be prepayable without penalty after the end 



of the 1-year period beginning on the date the debenture 
is issued; and 



15 USC 690d. 
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‘‘(E) shall require semiannual interest payments after 
the period described in subparagraph (C). 



‘‘(c) FULL FAITH AND CREDIT OF THE UNITED STATES.—The 
full faith and credit of the United States is pledged to pay all 
amounts that may be required to be paid under any guarantee 
under this part. 



‘‘(d) MAXIMUM GUARANTEE.— 
‘‘(1) IN GENERAL.—Under this section, the Administrator 



may guarantee the debentures issued by a Renewable Fuel 
Capital Investment company only to the extent that the total 
face amount of outstanding guaranteed debentures of such com-
pany does not exceed 150 percent of the private capital of 
the company, as determined by the Administrator. 



‘‘(2) TREATMENT OF CERTAIN FEDERAL FUNDS.—For the pur-
poses of paragraph (1), private capital shall include capital 
that is considered to be Federal funds, if such capital is contrib-
uted by an investor other than a department or agency of 
the Federal Government. 



‘‘SEC. 386. ISSUANCE AND GUARANTEE OF TRUST CERTIFICATES. 



‘‘(a) ISSUANCE.—The Administrator may issue trust certificates 
representing ownership of all or a fractional part of debentures 
issued by a Renewable Fuel Capital Investment company and 
guaranteed by the Administrator under this part, if such certificates 
are based on and backed by a trust or pool approved by the Adminis-
trator and composed solely of guaranteed debentures. 



‘‘(b) GUARANTEE.— 
‘‘(1) IN GENERAL.—The Administrator may, under such 



terms and conditions as it determines appropriate, guarantee 
the timely payment of the principal of and interest on trust 
certificates issued by the Administrator or its agents for pur-
poses of this section. 



‘‘(2) LIMITATION.—Each guarantee under this subsection 
shall be limited to the extent of principal and interest on 
the guaranteed debentures that compose the trust or pool. 



‘‘(3) PREPAYMENT OR DEFAULT.—If a debenture in a trust 
or pool is prepaid, or in the event of default of such a debenture, 
the guarantee of timely payment of principal and interest on 
the trust certificates shall be reduced in proportion to the 
amount of principal and interest such prepaid debenture rep-
resents in the trust or pool. Interest on prepaid or defaulted 
debentures shall accrue and be guaranteed by the Adminis-
trator only through the date of payment of the guarantee. 
At any time during its term, a trust certificate may be called 
for redemption due to prepayment or default of all debentures. 
‘‘(c) FULL FAITH AND CREDIT OF THE UNITED STATES.—The 



full faith and credit of the United States is pledged to pay all 
amounts that may be required to be paid under any guarantee 
of a trust certificate issued by the Administrator or its agents 
under this section. 



‘‘(d) FEES.—The Administrator shall not collect a fee for any 
guarantee of a trust certificate under this section, but any agent 
of the Administrator may collect a fee approved by the Adminis-
trator for the functions described in subsection (f)(2). 



‘‘(e) SUBROGATION AND OWNERSHIP RIGHTS.— 



15 USC 690e. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00289 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1780 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(1) SUBROGATION.—If the Administrator pays a claim 
under a guarantee issued under this section, it shall be sub-
rogated fully to the rights satisfied by such payment. 



‘‘(2) OWNERSHIP RIGHTS.—No Federal, State, or local law 
shall preclude or limit the exercise by the Administrator of 
its ownership rights in the debentures residing in a trust or 
pool against which trust certificates are issued under this sec-
tion. 
‘‘(f) MANAGEMENT AND ADMINISTRATION.— 



‘‘(1) REGISTRATION.—The Administrator may provide for 
a central registration of all trust certificates issued under this 
section. 



‘‘(2) CONTRACTING OF FUNCTIONS.— 
‘‘(A) IN GENERAL.—The Administrator may contract 



with an agent or agents to carry out on behalf of the 
Administrator the pooling and the central registration func-
tions provided for in this section, including, not with-
standing any other provision of law— 



‘‘(i) maintenance, on behalf of and under the direc-
tion of the Administrator, of such commercial bank 
accounts or investments in obligations of the United 
States as may be necessary to facilitate the creation 
of trusts or pools backed by debentures guaranteed 
under this part; and 



‘‘(ii) the issuance of trust certificates to facilitate 
the creation of such trusts or pools. 
‘‘(B) FIDELITY BOND OR INSURANCE REQUIREMENT.—Any 



agent performing functions on behalf of the Administrator 
under this paragraph shall provide a fidelity bond or insur-
ance in such amounts as the Administrator determines 
to be necessary to fully protect the interests of the United 
States. 
‘‘(3) REGULATION OF BROKERS AND DEALERS.—The Adminis-



trator may regulate brokers and dealers in trust certificates 
issued under this section. 



‘‘(4) ELECTRONIC REGISTRATION.—Nothing in this subsection 
may be construed to prohibit the use of a book-entry or other 
electronic form of registration for trust certificates issued under 
this section. 



‘‘SEC. 387. FEES. 



‘‘(a) IN GENERAL.—Except as provided in section 386(d), the 
Administrator may charge such fees as it determines appropriate 
with respect to any guarantee or grant issued under this part, 
in an amount established annually by the Administrator, as nec-
essary to reduce to zero the cost (as defined in section 502 of 
the Federal Credit Reform Act of 1990) to the Administration of 
purchasing and guaranteeing debentures under this part, which 
amounts shall be paid to and retained by the Administration. 



‘‘(b) OFFSET.—The Administrator may, as provided by section 
388, offset fees charged and collected under subsection (a). 



‘‘SEC. 388. FEE CONTRIBUTION. 



‘‘(a) IN GENERAL.—To the extent that amounts are made avail-
able to the Administrator for the purpose of fee contributions, 
the Administrator shall contribute to fees paid by the Renewable 
Fuel Capital Investment companies under section 387. 



15 USC 690g. 
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‘‘(b) ANNUAL ADJUSTMENT.—Each fee contribution under sub-
section (a) shall be effective for 1 fiscal year and shall be adjusted 
as necessary for each fiscal year thereafter to ensure that amounts 
under subsection (a) are fully used. The fee contribution for a 
fiscal year shall be based on the outstanding commitments made 
and the guarantees and grants that the Administrator projects 
will be made during that fiscal year, given the program level author-
ized by law for that fiscal year and any other factors that the 
Administrator determines appropriate. 



‘‘SEC. 389. OPERATIONAL ASSISTANCE GRANTS. 



‘‘(a) IN GENERAL.— 
‘‘(1) AUTHORITY.—The Administrator may make grants to 



Renewable Fuel Capital Investment companies to provide oper-
ational assistance to smaller enterprises financed, or expected 
to be financed, by such companies or other entities. 



‘‘(2) TERMS.—A grant under this subsection shall be made 
over a multiyear period not to exceed 10 years, under such 
other terms as the Administrator may require. 



‘‘(3) GRANT AMOUNT.—The amount of a grant made under 
this subsection to a Renewable Fuel Capital Investment com-
pany shall be equal to the lesser of— 



‘‘(A) 10 percent of the resources (in cash or in-kind) 
raised by the company under section 384(d)(2); or 



‘‘(B) $1,000,000. 
‘‘(4) PRO RATA REDUCTIONS.—If the amount made available 



to carry out this section is insufficient for the Administrator 
to provide grants in the amounts provided for in paragraph 
(3), the Administrator shall make pro rata reductions in the 
amounts otherwise payable to each company and entity under 
such paragraph. 



‘‘(5) GRANTS TO CONDITIONALLY APPROVED COMPANIES.— 
‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 



(C), upon the request of a company conditionally approved 
under section 384(c), the Administrator shall make a grant 
to the company under this subsection. 



‘‘(B) REPAYMENT BY COMPANIES NOT APPROVED.—If a 
company receives a grant under this paragraph and does 
not enter into a participation agreement for final approval, 
the company shall, subject to controlling Federal law, repay 
the amount of the grant to the Administrator. 



‘‘(C) DEDUCTION OF GRANT TO APPROVED COMPANY.— 
If a company receives a grant under this paragraph and 
receives final approval under section 384(e), the Adminis-
trator shall deduct the amount of the grant from the total 
grant amount the company receives for operational assist-
ance. 



‘‘(D) AMOUNT OF GRANT.—No company may receive a 
grant of more than $100,000 under this paragraph. 



‘‘(b) SUPPLEMENTAL GRANTS.— 
‘‘(1) IN GENERAL.—The Administrator may make supple-



mental grants to Renewable Fuel Capital Investment companies 
and to other entities, as authorized by this part, under such 
terms as the Administrator may require, to provide additional 
operational assistance to smaller enterprises financed, or 
expected to be financed, by the companies. 



15 USC 690h. 
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‘‘(2) MATCHING REQUIREMENT.—The Administrator may 
require, as a condition of any supplemental grant made under 
this subsection, that the company or entity receiving the grant 
provide from resources (in a cash or in kind), other then those 
provided by the Administrator, a matching contribution equal 
to the amount of the supplemental grant. 
‘‘(c) LIMITATION.—None of the assistance made available under 



this section may be used for any overhead or general and adminis-
trative expense of a Renewable Fuel Capital Investment company. 



‘‘SEC. 390. BANK PARTICIPATION. 



‘‘(a) IN GENERAL.—Except as provided in subsection (b), any 
national bank, any member bank of the Federal Reserve System, 
and (to the extent permitted under applicable State law) any 
insured bank that is not a member of such system, may invest 
in any Renewable Fuel Capital Investment company, or in any 
entity established to invest solely in Renewable Fuel Capital Invest-
ment companies. 



‘‘(b) LIMITATION.—No bank described in subsection (a) may 
make investments described in such subsection that are greater 
than 5 percent of the capital and surplus of the bank. 



‘‘SEC. 391. FEDERAL FINANCING BANK. 



‘‘Notwithstanding section 318, the Federal Financing Bank may 
acquire a debenture issued by a Renewable Fuel Capital Investment 
company under this part. 



‘‘SEC. 392. REPORTING REQUIREMENT. 



‘‘Each Renewable Fuel Capital Investment company that 
participates in the program established under this part shall provide 
to the Administrator such information as the Administrator may 
require, including— 



‘‘(1) information related to the measurement criteria that 
the company proposed in its program application; and 



‘‘(2) in each case in which the company makes, under 
this part, an investment in, or a loan or a grant to, a business 
that is not primarily engaged in the research, development, 
manufacture, or bringing to market or renewable energy 
sources, a report on the nature, origin, and revenues of the 
business in which investments are made. 



‘‘SEC. 393. EXAMINATIONS. 



‘‘(a) IN GENERAL.—Each Renewable Fuel Capital Investment 
company that participates in the program established under this 
part shall be subject to examinations made at the direction of 
the Investment Division of the Administration in accordance with 
this section. 



‘‘(b) ASSISTANCE OF PRIVATE SECTOR ENTITIES.—Examinations 
under this section may be conducted with the assistance of a private 
sector entity that has both the qualifications and the expertise 
necessary to conduct such examinations. 



‘‘(c) COSTS.— 
‘‘(1) ASSESSMENT.— 



‘‘(A) IN GENERAL.—The Administrator may assess the 
cost of examinations under this section, including com-
pensation of the examiners, against the company examined. 



15 USC 690l. 
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‘‘(B) PAYMENT.—Any company against which the 
Administrator assesses costs under this paragraph shall 
pay such costs. 
‘‘(2) DEPOSIT OF FUNDS.—Funds collected under this section 



shall be deposited in the account for salaries and expenses 
of the Administration. 



‘‘SEC. 394. MISCELLANEOUS. 



‘‘To the extent such procedures are not inconsistent with the 
requirements of this part, the Administrator may take such action 
as set forth in sections 309, 311, 312, and 314 and an officer, 
director, employee, agent, or other participant in the management 
or conduct of the affairs of a Renewable Fuel Capital Investment 
company shall be subject to the requirements of such sections. 
‘‘SEC. 395. REMOVAL OR SUSPENSION OF DIRECTORS OR OFFICERS. 



‘‘Using the procedures for removing or suspending a director 
or an officer of a licensee set forth in section 313 (to the extent 
such procedures are not inconsistent with the requirements of this 
part), the Administrator may remove or suspend any director or 
officer of any Renewable Fuel Capital Investment company. 
‘‘SEC. 396. REGULATIONS. 



‘‘The Administrator may issue such regulations as the Adminis-
trator determines necessary to carry out the provisions of this 
part in accordance with its purposes. 
‘‘SEC. 397. AUTHORIZATIONS OF APPROPRIATIONS. 



‘‘(a) IN GENERAL.—Subject to the availability of appropriations, 
the Administrator is authorized to make $15,000,000 in operational 
assistance grants under section 389 for each of fiscal years 2008 
and 2009. 



‘‘(b) FUNDS COLLECTED FOR EXAMINATIONS.—Funds deposited 
under section 393(c)(2) are authorized to be appropriated only for 
the costs of examinations under section 393 and for the costs 
of other oversight activities with respect to the program established 
under this part. 
‘‘SEC. 398. TERMINATION. 



‘‘The program under this part shall terminate at the end of 
the second full fiscal year after the date that the Administrator 
establishes the program under this part.’’. 
SEC. 1208. STUDY AND REPORT. 



The Administrator of the Small Business Administration shall 
conduct a study of the Renewable Fuel Capital Investment Program 
under part C of title III of the Small Business Investment Act 
of 1958, as added by this Act. Not later than 3 years after the 
date of enactment of this Act, the Administrator shall complete 
the study under this section and submit to Congress a report 
regarding the results of the study. 



TITLE XIII—SMART GRID 
SEC. 1301. STATEMENT OF POLICY ON MODERNIZATION OF ELEC-



TRICITY GRID. 



It is the policy of the United States to support the moderniza-
tion of the Nation’s electricity transmission and distribution system 



15 USC 17381. 



15 USC 690q. 



15 USC 690p. 



15 USC 690o. 
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to maintain a reliable and secure electricity infrastructure that 
can meet future demand growth and to achieve each of the following, 
which together characterize a Smart Grid: 



(1) Increased use of digital information and controls tech-
nology to improve reliability, security, and efficiency of the 
electric grid. 



(2) Dynamic optimization of grid operations and resources, 
with full cyber-security. 



(3) Deployment and integration of distributed resources 
and generation, including renewable resources. 



(4) Development and incorporation of demand response, 
demand-side resources, and energy-efficiency resources. 



(5) Deployment of ‘‘smart’’ technologies (real-time, auto-
mated, interactive technologies that optimize the physical oper-
ation of appliances and consumer devices) for metering, commu-
nications concerning grid operations and status, and distribu-
tion automation. 



(6) Integration of ‘‘smart’’ appliances and consumer devices. 
(7) Deployment and integration of advanced electricity stor-



age and peak-shaving technologies, including plug-in electric 
and hybrid electric vehicles, and thermal-storage air condi-
tioning. 



(8) Provision to consumers of timely information and control 
options. 



(9) Development of standards for communication and inter-
operability of appliances and equipment connected to the elec-
tric grid, including the infrastructure serving the grid. 



(10) Identification and lowering of unreasonable or unneces-
sary barriers to adoption of smart grid technologies, practices, 
and services. 



SEC. 1302. SMART GRID SYSTEM REPORT. 



The Secretary, acting through the Assistant Secretary of the 
Office of Electricity Delivery and Energy Reliability (referred to 
in this section as the ‘‘OEDER’’) and through the Smart Grid 
Task Force established in section 1303, shall, after consulting with 
any interested individual or entity as appropriate, no later than 
1 year after enactment, and every 2 years thereafter, report to 
Congress concerning the status of smart grid deployments nation-
wide and any regulatory or government barriers to continued 
deployment. The report shall provide the current status and pros-
pects of smart grid development, including information on tech-
nology penetration, communications network capabilities, costs, and 
obstacles. It may include recommendations for State and Federal 
policies or actions helpful to facilitate the transition to a smart 
grid. To the extent appropriate, it should take a regional perspec-
tive. In preparing this report, the Secretary shall solicit advice 
and contributions from the Smart Grid Advisory Committee created 
in section 1303; from other involved Federal agencies including 
but not limited to the Federal Energy Regulatory Commission 
(‘‘Commission’’), the National Institute of Standards and Technology 
(‘‘Institute’’), and the Department of Homeland Security; and from 
other stakeholder groups not already represented on the Smart 
Grid Advisory Committee. 
SEC. 1303. SMART GRID ADVISORY COMMITTEE AND SMART GRID TASK 



FORCE. 



(a) SMART GRID ADVISORY COMMITTEE.— 



15 USC 17383. 



15 USC 17382. 
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(1) ESTABLISHMENT.—The Secretary shall establish, within 
90 days of enactment of this Part, a Smart Grid Advisory 
Committee (either as an independent entity or as a designated 
sub-part of a larger advisory committee on electricity matters). 
The Smart Grid Advisory Committee shall include eight or 
more members appointed by the Secretary who have sufficient 
experience and expertise to represent the full range of smart 
grid technologies and services, to represent both private and 
non-Federal public sector stakeholders. One member shall be 
appointed by the Secretary to Chair the Smart Grid Advisory 
Committee. 



(2) MISSION.—The mission of the Smart Grid Advisory Com-
mittee shall be to advise the Secretary, the Assistant Secretary, 
and other relevant Federal officials concerning the development 
of smart grid technologies, the progress of a national transition 
to the use of smart-grid technologies and services, the evolution 
of widely-accepted technical and practical standards and proto-
cols to allow interoperability and inter-communication among 
smart-grid capable devices, and the optimum means of using 
Federal incentive authority to encourage such progress. 



(3) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 U.S.C. App.) shall 
apply to the Smart Grid Advisory Committee. 
(b) SMART GRID TASK FORCE.— 



(1) ESTABLISHMENT.—The Assistant Secretary of the Office 
of Electricity Delivery and Energy Reliability shall establish, 
within 90 days of enactment of this Part, a Smart Grid Task 
Force composed of designated employees from the various divi-
sions of that office who have responsibilities related to the 
transition to smart-grid technologies and practices. The Assist-
ant Secretary or his designee shall be identified as the Director 
of the Smart Grid Task Force. The Chairman of the Federal 
Energy Regulatory Commission and the Director of the National 
Institute of Standards and Technology shall each designate 
at least one employee to participate on the Smart Grid Task 
Force. Other members may come from other agencies at the 
invitation of the Assistant Secretary or the nomination of the 
head of such other agency. The Smart Grid Task Force shall, 
without disrupting the work of the Divisions or Offices from 
which its members are drawn, provide an identifiable Federal 
entity to embody the Federal role in the national transition 
toward development and use of smart grid technologies. 



(2) MISSION.—The mission of the Smart Grid Task Force 
shall be to insure awareness, coordination and integration of 
the diverse activities of the Office and elsewhere in the Federal 
Government related to smart-grid technologies and practices, 
including but not limited to: smart grid research and develop-
ment; development of widely accepted smart-grid standards 
and protocols; the relationship of smart-grid technologies and 
practices to electric utility regulation; the relationship of smart- 
grid technologies and practices to infrastructure development, 
system reliability and security; and the relationship of smart- 
grid technologies and practices to other facets of electricity 
supply, demand, transmission, distribution, and policy. The 
Smart Grid Task Force shall collaborate with the Smart Grid 
Advisory Committee and other Federal agencies and offices. 



Deadline. 



Deadline. 
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The Smart Grid Task Force shall meet at the call of its Director 
as necessary to accomplish its mission. 
(c) AUTHORIZATION.—There are authorized to be appropriated 



for the purposes of this section such sums as are necessary to 
the Secretary to support the operations of the Smart Grid Advisory 
Committee and Smart Grid Task Force for each of fiscal years 
2008 through 2020. 



SEC. 1304. SMART GRID TECHNOLOGY RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION. 



(a) POWER GRID DIGITAL INFORMATION TECHNOLOGY.—The Sec-
retary, in consultation with the Federal Energy Regulatory Commis-
sion and other appropriate agencies, electric utilities, the States, 
and other stakeholders, shall carry out a program— 



(1) to develop advanced techniques for measuring peak 
load reductions and energy-efficiency savings from smart 
metering, demand response, distributed generation, and elec-
tricity storage systems; 



(2) to investigate means for demand response, distributed 
generation, and storage to provide ancillary services; 



(3) to conduct research to advance the use of wide-area 
measurement and control networks, including data mining, vis-
ualization, advanced computing, and secure and dependable 
communications in a highly-distributed environment; 



(4) to test new reliability technologies, including those con-
cerning communications network capabilities, in a grid control 
room environment against a representative set of local outage 
and wide area blackout scenarios; 



(5) to identify communications network capacity needed 
to implement advanced technologies. 



(6) to investigate the feasibility of a transition to time- 
of-use and real-time electricity pricing; 



(7) to develop algorithms for use in electric transmission 
system software applications; 



(8) to promote the use of underutilized electricity generation 
capacity in any substitution of electricity for liquid fuels in 
the transportation system of the United States; and 



(9) in consultation with the Federal Energy Regulatory 
Commission, to propose interconnection protocols to enable elec-
tric utilities to access electricity stored in vehicles to help 
meet peak demand loads. 
(b) SMART GRID REGIONAL DEMONSTRATION INITIATIVE.— 



(1) IN GENERAL.—The Secretary shall establish a smart 
grid regional demonstration initiative (referred to in this sub-
section as the ‘‘Initiative’’) composed of demonstration projects 
specifically focused on advanced technologies for use in power 
grid sensing, communications, analysis, and power flow control. 
The Secretary shall seek to leverage existing smart grid deploy-
ments. 



(2) GOALS.—The goals of the Initiative shall be— 
(A) to demonstrate the potential benefits of con-



centrated investments in advanced grid technologies on 
a regional grid; 



(B) to facilitate the commercial transition from the 
current power transmission and distribution system tech-
nologies to advanced technologies; 



42 USC 17384. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00296 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1787 PUBLIC LAW 110–140—DEC. 19, 2007 



(C) to facilitate the integration of advanced tech-
nologies in existing electric networks to improve system 
performance, power flow control, and reliability; 



(D) to demonstrate protocols and standards that allow 
for the measurement and validation of the energy savings 
and fossil fuel emission reductions associated with the 
installation and use of energy efficiency and demand 
response technologies and practices; and 



(E) to investigate differences in each region and regu-
latory environment regarding best practices in imple-
menting smart grid technologies. 
(3) DEMONSTRATION PROJECTS.— 



(A) IN GENERAL.—In carrying out the initiative, the 
Secretary shall carry out smart grid demonstration projects 
in up to 5 electricity control areas, including rural areas 
and at least 1 area in which the majority of generation 
and transmission assets are controlled by a tax-exempt 
entity. 



(B) COOPERATION.—A demonstration project under 
subparagraph (A) shall be carried out in cooperation with 
the electric utility that owns the grid facilities in the elec-
tricity control area in which the demonstration project is 
carried out. 



(C) FEDERAL SHARE OF COST OF TECHNOLOGY INVEST-
MENTS.—The Secretary shall provide to an electric utility 
described in subparagraph (B) financial assistance for use 
in paying an amount equal to not more than 50 percent 
of the cost of qualifying advanced grid technology invest-
ments made by the electric utility to carry out a demonstra-
tion project. 



(D) INELIGIBILITY FOR GRANTS.—No person or entity 
participating in any demonstration project conducted under 
this subsection shall be eligible for grants under section 
1306 for otherwise qualifying investments made as part 
of that demonstration project. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated— 



(1) to carry out subsection (a), such sums as are necessary 
for each of fiscal years 2008 through 2012; and 



(2) to carry out subsection (b), $100,000,000 for each of 
fiscal years 2008 through 2012. 



SEC. 1305. SMART GRID INTEROPERABILITY FRAMEWORK. 



(a) INTEROPERABILITY FRAMEWORK.—The Director of the 
National Institute of Standards and Technology shall have primary 
responsibility to coordinate the development of a framework that 
includes protocols and model standards for information manage-
ment to achieve interoperability of smart grid devices and systems. 
Such protocols and standards shall further align policy, business, 
and technology approaches in a manner that would enable all 
electric resources, including demand-side resources, to contribute 
to an efficient, reliable electricity network. In developing such proto-
cols and standards— 



(1) the Director shall seek input and cooperation from 
the Commission, OEDER and its Smart Grid Task Force, the 
Smart Grid Advisory Committee, other relevant Federal and 
State agencies; and 



15 USC 17385. 
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(2) the Director shall also solicit input and cooperation 
from private entities interested in such protocols and standards, 
including but not limited to the Gridwise Architecture Council, 
the International Electrical and Electronics Engineers, the 
National Electric Reliability Organization recognized by the 
Federal Energy Regulatory Commission, and National Elec-
trical Manufacturer’s Association. 
(b) SCOPE OF FRAMEWORK.—The framework developed under 



subsection (a) shall be flexible, uniform and technology neutral, 
including but not limited to technologies for managing smart grid 
information, and designed— 



(1) to accommodate traditional, centralized generation and 
transmission resources and consumer distributed resources, 
including distributed generation, renewable generation, energy 
storage, energy efficiency, and demand response and enabling 
devices and systems; 



(2) to be flexible to incorporate— 
(A) regional and organizational differences; and 
(B) technological innovations; 



(3) to consider the use of voluntary uniform standards 
for certain classes of mass-produced electric appliances and 
equipment for homes and businesses that enable customers, 
at their election and consistent with applicable State and Fed-
eral laws, and are manufactured with the ability to respond 
to electric grid emergencies and demand response signals by 
curtailing all, or a portion of, the electrical power consumed 
by the appliances or equipment in response to an emergency 
or demand response signal, including through— 



(A) load reduction to reduce total electrical demand; 
(B) adjustment of load to provide grid ancillary serv-



ices; and 
(C) in the event of a reliability crisis that threatens 



an outage, short-term load shedding to help preserve the 
stability of the grid; and 
(4) such voluntary standards should incorporate appro-



priate manufacturer lead time. 
(c) TIMING OF FRAMEWORK DEVELOPMENT.—The Institute shall 



begin work pursuant to this section within 60 days of enactment. 
The Institute shall provide and publish an initial report on progress 
toward recommended or consensus standards and protocols within 
1 year after enactment, further reports at such times as develop-
ments warrant in the judgment of the Institute, and a final report 
when the Institute determines that the work is completed or that 
a Federal role is no longer necessary. 



(d) STANDARDS FOR INTEROPERABILITY IN FEDERAL JURISDIC-
TION.—At any time after the Institute’s work has led to sufficient 
consensus in the Commission’s judgment, the Commission shall 
institute a rulemaking proceeding to adopt such standards and 
protocols as may be necessary to insure smart-grid functionality 
and interoperability in interstate transmission of electric power, 
and regional and wholesale electricity markets. 



(e) AUTHORIZATION.—There are authorized to be appropriated 
for the purposes of this section $5,000,000 to the Institute to support 
the activities required by this subsection for each of fiscal years 
2008 through 2012. 
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SEC. 1306. FEDERAL MATCHING FUND FOR SMART GRID INVESTMENT 
COSTS. 



(a) MATCHING FUND.—The Secretary shall establish a Smart 
Grid Investment Matching Grant Program to provide reimburse-
ment of one-fifth (20 percent) of qualifying Smart Grid investments. 



(b) QUALIFYING INVESTMENTS.—Qualifying Smart Grid invest-
ments may include any of the following made on or after the 
date of enactment of this Act: 



(1) In the case of appliances covered for purposes of estab-
lishing energy conservation standards under part B of title 
III of the Energy Policy and Conservation Act of 1975 (42 
U.S.C. 6291 et seq.), the documented expenditures incurred 
by a manufacturer of such appliances associated with pur-
chasing or designing, creating the ability to manufacture, and 
manufacturing and installing for one calendar year, internal 
devices that allow the appliance to engage in Smart Grid func-
tions. 



(2) In the case of specialized electricity-using equipment, 
including motors and drivers, installed in industrial or commer-
cial applications, the documented expenditures incurred by its 
owner or its manufacturer of installing devices or modifying 
that equipment to engage in Smart Grid functions. 



(3) In the case of transmission and distribution equipment 
fitted with monitoring and communications devices to enable 
smart grid functions, the documented expenditures incurred 
by the electric utility to purchase and install such monitoring 
and communications devices. 



(4) In the case of metering devices, sensors, control devices, 
and other devices integrated with and attached to an electric 
utility system or retail distributor or marketer of electricity 
that are capable of engaging in Smart Grid functions, the 
documented expenditures incurred by the electric utility, dis-
tributor, or marketer and its customers to purchase and install 
such devices. 



(5) In the case of software that enables devices or computers 
to engage in Smart Grid functions, the documented purchase 
costs of the software. 



(6) In the case of entities that operate or coordinate oper-
ations of regional electric grids, the documented expenditures 
for purchasing and installing such equipment that allows Smart 
Grid functions to operate and be combined or coordinated 
among multiple electric utilities and between that region and 
other regions. 



(7) In the case of persons or entities other than electric 
utilities owning and operating a distributed electricity gener-
ator, the documented expenditures of enabling that generator 
to be monitored, controlled, or otherwise integrated into grid 
operations and electricity flows on the grid utilizing Smart 
Grid functions. 



(8) In the case of electric or hybrid-electric vehicles, the 
documented expenses for devices that allow the vehicle to 
engage in Smart Grid functions (but not the costs of electricity 
storage for the vehicle). 



(9) The documented expenditures related to purchasing 
and implementing Smart Grid functions in such other cases 
as the Secretary shall identify. In making such grants, the 
Secretary shall seek to reward innovation and early adaptation, 



42 USC 17386. 
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even if success is not complete, rather than deployment of 
proven and commercially viable technologies. 
(c) INVESTMENTS NOT INCLUDED.—Qualifying Smart Grid 



investments do not include any of the following: 
(1) Investments or expenditures for Smart Grid tech-



nologies, devices, or equipment that are eligible for specific 
tax credits or deductions under the Internal Revenue Code, 
as amended. 



(2) Expenditures for electricity generation, transmission, 
or distribution infrastructure or equipment not directly related 
to enabling Smart Grid functions. 



(3) After the final date for State consideration of the Smart 
Grid Information Standard under section 1307 (paragraph (17) 
of section 111(d) of the Public Utility Regulatory Policies Act 
of 1978), an investment that is not in compliance with such 
standard. 



(4) After the development and publication by the Institute 
of protocols and model standards for interoperability of smart 
grid devices and technologies, an investment that fails to incor-
porate any of such protocols or model standards. 



(5) Expenditures for physical interconnection of generators 
or other devices to the grid except those that are directly 
related to enabling Smart Grid functions. 



(6) Expenditures for ongoing salaries, benefits, or personnel 
costs not incurred in the initial installation, training, or start 
up of smart grid functions. 



(7) Expenditures for travel, lodging, meals or other personal 
costs. 



(8) Ongoing or routine operation, billing, customer rela-
tions, security, and maintenance expenditures. 



(9) Such other expenditures that the Secretary determines 
not to be Qualifying Smart Grid Investments by reason of 
the lack of the ability to perform Smart Grid functions or 
lack of direct relationship to Smart Grid functions. 
(d) SMART GRID FUNCTIONS.—The term ‘‘smart grid functions’’ 



means any of the following: 
(1) The ability to develop, store, send and receive digital 



information concerning electricity use, costs, prices, time of 
use, nature of use, storage, or other information relevant to 
device, grid, or utility operations, to or from or by means 
of the electric utility system, through one or a combination 
of devices and technologies. 



(2) The ability to develop, store, send and receive digital 
information concerning electricity use, costs, prices, time of 
use, nature of use, storage, or other information relevant to 
device, grid, or utility operations to or from a computer or 
other control device. 



(3) The ability to measure or monitor electricity use as 
a function of time of day, power quality characteristics such 
as voltage level, current, cycles per second, or source or type 
of generation and to store, synthesize or report that information 
by digital means. 



(4) The ability to sense and localize disruptions or changes 
in power flows on the grid and communicate such information 
instantaneously and automatically for purposes of enabling 
automatic protective responses to sustain reliability and secu-
rity of grid operations. 
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(5) The ability to detect, prevent, communicate with regard 
to, respond to, or recover from system security threats, 
including cyber-security threats and terrorism, using digital 
information, media, and devices. 



(6) The ability of any appliance or machine to respond 
to such signals, measurements, or communications automati-
cally or in a manner programmed by its owner or operator 
without independent human intervention. 



(7) The ability to use digital information to operate 
functionalities on the electric utility grid that were previously 
electro-mechanical or manual. 



(8) The ability to use digital controls to manage and modify 
electricity demand, enable congestion management, assist in 
voltage control, provide operating reserves, and provide fre-
quency regulation. 



(9) Such other functions as the Secretary may identify 
as being necessary or useful to the operation of a Smart Grid. 
(e) The Secretary shall— 



(1) establish and publish in the Federal Register, within 
1 year after the enactment of this Act procedures by which 
applicants who have made qualifying Smart Grid investments 
can seek and obtain reimbursement of one-fifth of their docu-
mented expenditures; 



(2) establish procedures to ensure that there is no duplica-
tion or multiple reimbursement for the same investment or 
costs, that the reimbursement goes to the party making the 
actual expenditures for Qualifying Smart Grid Investments, 
and that the grants made have significant effect in encouraging 
and facilitating the development of a smart grid; 



(3) maintain public records of reimbursements made, recipi-
ents, and qualifying Smart Grid investments which have 
received reimbursements; 



(4) establish procedures to provide, in cases deemed by 
the Secretary to be warranted, advance payment of moneys 
up to the full amount of the projected eventual reimbursement, 
to creditworthy applicants whose ability to make Qualifying 
Smart Grid Investments may be hindered by lack of initial 
capital, in lieu of any later reimbursement for which that 
applicant qualifies, and subject to full return of the advance 
payment in the event that the Qualifying Smart Grid invest-
ment is not made; and 



(5) have and exercise the discretion to deny grants for 
investments that do not qualify in the reasonable judgment 
of the Secretary. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary such sums as are necessary 
for the administration of this section and the grants to be made 
pursuant to this section for fiscal years 2008 through 2012. 



SEC. 1307. STATE CONSIDERATION OF SMART GRID. 



(a) Section 111(d) of the Public Utility Regulatory Policies Act 
of 1978 (16 U.S.C. 2621(d)) is amended by adding at the end 
the following: 



‘‘(16) CONSIDERATION OF SMART GRID INVESTMENTS.— 
‘‘(A) IN GENERAL.—Each State shall consider requiring 



that, prior to undertaking investments in nonadvanced grid 
technologies, an electric utility of the State demonstrate 



Records. 



Federal Register, 
publication. 
Deadline. 



Procedures. 
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to the State that the electric utility considered an invest-
ment in a qualified smart grid system based on appropriate 
factors, including— 



‘‘(i) total costs; 
‘‘(ii) cost-effectiveness; 
‘‘(iii) improved reliability; 
‘‘(iv) security; 
‘‘(v) system performance; and 
‘‘(vi) societal benefit. 



‘‘(B) RATE RECOVERY.—Each State shall consider 
authorizing each electric utility of the State to recover 
from ratepayers any capital, operating expenditure, or 
other costs of the electric utility relating to the deployment 
of a qualified smart grid system, including a reasonable 
rate of return on the capital expenditures of the electric 
utility for the deployment of the qualified smart grid 
system. 



‘‘(C) OBSOLETE EQUIPMENT.—Each State shall consider 
authorizing any electric utility or other party of the State 
to deploy a qualified smart grid system to recover in a 
timely manner the remaining book-value costs of any equip-
ment rendered obsolete by the deployment of the qualified 
smart grid system, based on the remaining depreciable 
life of the obsolete equipment. 
‘‘(17) SMART GRID INFORMATION.— 



‘‘(A) STANDARD.—All electricity purchasers shall be pro-
vided direct access, in written or electronic machine-read-
able form as appropriate, to information from their elec-
tricity provider as provided in subparagraph (B). 



‘‘(B) INFORMATION.—Information provided under this 
section, to the extent practicable, shall include: 



‘‘(i) PRICES.—Purchasers and other interested per-
sons shall be provided with information on— 



‘‘(I) time-based electricity prices in the whole-
sale electricity market; and 



‘‘(II) time-based electricity retail prices or rates 
that are available to the purchasers. 
‘‘(ii) USAGE.—Purchasers shall be provided with 



the number of electricity units, expressed in kwh, pur-
chased by them. 



‘‘(iii) INTERVALS AND PROJECTIONS.—Updates of 
information on prices and usage shall be offered on 
not less than a daily basis, shall include hourly price 
and use information, where available, and shall include 
a day-ahead projection of such price information to 
the extent available. 



‘‘(iv) SOURCES.—Purchasers and other interested 
persons shall be provided annually with written 
information on the sources of the power provided by 
the utility, to the extent it can be determined, by 
type of generation, including greenhouse gas emissions 
associated with each type of generation, for intervals 
during which such information is available on a cost- 
effective basis. 
‘‘(C) ACCESS.—Purchasers shall be able to access their 



own information at any time through the Internet and 
on other means of communication elected by that utility 
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for Smart Grid applications. Other interested persons shall 
be able to access information not specific to any purchaser 
through the Internet. Information specific to any purchaser 
shall be provided solely to that purchaser.’’. 



(b) COMPLIANCE.— 
(1) TIME LIMITATIONS.—Section 112(b) of the Public Utility 



Regulatory Policies Act of 1978 (16 U.S.C. 2622(b)) is amended 
by adding the following at the end thereof: 



‘‘(6)(A) Not later than 1 year after the enactment of this 
paragraph, each State regulatory authority (with respect to 
each electric utility for which it has ratemaking authority) 
and each nonregulated utility shall commence the consideration 
referred to in section 111, or set a hearing date for consider-
ation, with respect to the standards established by paragraphs 
(17) through (18) of section 111(d). 



‘‘(B) Not later than 2 years after the date of the enactment 
of this paragraph, each State regulatory authority (with respect 
to each electric utility for which it has ratemaking authority), 
and each nonregulated electric utility, shall complete the consid-
eration, and shall make the determination, referred to in section 
111 with respect to each standard established by paragraphs 
(17) through (18) of section 111(d).’’. 



(2) FAILURE TO COMPLY.—Section 112(c) of the Public 
Utility Regulatory Policies Act of 1978 (16 U.S.C. 2622(c)) is 
amended by adding the following at the end: 
‘‘In the case of the standards established by paragraphs (16) 



through (19) of section 111(d), the reference contained in this sub-
section to the date of enactment of this Act shall be deemed to 
be a reference to the date of enactment of such paragraphs.’’. 



(3) PRIOR STATE ACTIONS.—Section 112(d) of the Public 
Utility Regulatory Policies Act of 1978 (16 U.S.C. 2622(d)) 
is amended by inserting ‘‘and paragraphs (17) through (18)’’ 
before ‘‘of section 111(d)’’. 



SEC. 1308. STUDY OF THE EFFECT OF PRIVATE WIRE LAWS ON THE 
DEVELOPMENT OF COMBINED HEAT AND POWER FACILI-
TIES. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in consultation with the 



States and other appropriate entities, shall conduct a study 
of the laws (including regulations) affecting the siting of pri-
vately owned electric distribution wires on and across public 
rights-of-way. 



(2) REQUIREMENTS.—The study under paragraph (1) shall 
include— 



(A) an evaluation of— 
(i) the purposes of the laws; and 
(ii) the effect the laws have on the development 



of combined heat and power facilities; 
(B) a determination of whether a change in the laws 



would have any operating, reliability, cost, or other impacts 
on electric utilities and the customers of the electric utili-
ties; and 



(C) an assessment of— 
(i) whether privately owned electric distribution 



wires would result in duplicative facilities; and 



Deadlines. 
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(ii) whether duplicative facilities are necessary or 
desirable. 



(b) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that 
describes the results of the study conducted under subsection (a). 
SEC. 1309. DOE STUDY OF SECURITY ATTRIBUTES OF SMART GRID 



SYSTEMS. 



(a) DOE STUDY.—The Secretary shall, within 18 months after 
the date of enactment of this Act, submit a report to Congress 
that provides a quantitative assessment and determination of the 
existing and potential impacts of the deployment of Smart Grid 
systems on improving the security of the Nation’s electricity infra-
structure and operating capability. The report shall include but 
not be limited to specific recommendations on each of the following: 



(1) How smart grid systems can help in making the Nation’s 
electricity system less vulnerable to disruptions due to inten-
tional acts against the system. 



(2) How smart grid systems can help in restoring the 
integrity of the Nation’s electricity system subsequent to disrup-
tions. 



(3) How smart grid systems can facilitate nationwide, inter-
operable emergency communications and control of the Nation’s 
electricity system during times of localized, regional, or nation-
wide emergency. 



(4) What risks must be taken into account that smart 
grid systems may, if not carefully created and managed, create 
vulnerability to security threats of any sort, and how such 
risks may be mitigated. 
(b) CONSULTATION.—The Secretary shall consult with other Fed-



eral agencies in the development of the report under this section, 
including but not limited to the Secretary of Homeland Security, 
the Federal Energy Regulatory Commission, and the Electric Reli-
ability Organization certified by the Commission under section 
215(c) of the Federal Power Act (16 U.S.C. 824o) as added by 
section 1211 of the Energy Policy Act of 2005 (Public Law 109– 
58; 119 Stat. 941). 



TITLE XIV—POOL AND SPA SAFETY 



SEC. 1401. SHORT TITLE. 



This title may be cited as the ‘‘Virginia Graeme Baker Pool 
and Spa Safety Act’’. 
SEC. 1402. FINDINGS. 



Congress finds the following: 
(1) Of injury-related deaths, drowning is the second leading 



cause of death in children aged 1 to 14 in the United States. 
(2) In 2004, 761 children aged 14 and under died as a 



result of unintentional drowning. 
(3) Adult supervision at all aquatic venues is a critical 



safety factor in preventing children from drowning. 
(4) Research studies show that the installation and proper 



use of barriers or fencing, as well as additional layers of protec-
tion, could substantially reduce the number of childhood resi-
dential swimming pool drownings and near drownings. 



15 USC 8001. 



Virginia Graeme 
Baker Pool and 
Spa Safety Act. 
15 USC 8001 
note. 
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SEC. 1403. DEFINITIONS. 



In this title: 
(1) ASME/ANSI.—The term ‘‘ASME/ANSI’’ as applied to 



a safety standard means such a standard that is accredited 
by the American National Standards Institute and published 
by the American Society of Mechanical Engineers. 



(2) BARRIER.—The term ‘‘barrier’’ includes a natural or 
constructed topographical feature that prevents unpermitted 
access by children to a swimming pool, and, with respect to 
a hot tub, a lockable cover. 



(3) COMMISSION.—The term ‘‘Commission’’ means the Con-
sumer Product Safety Commission. 



(4) MAIN DRAIN.—The term ‘‘main drain’’ means a sub-
merged suction outlet typically located at the bottom of a pool 
or spa to conduct water to a recirculating pump. 



(5) SAFETY VACUUM RELEASE SYSTEM.—The term ‘‘safety 
vacuum release system’’ means a vacuum release system 
capable of providing vacuum release at a suction outlet caused 
by a high vacuum occurrence due to a suction outlet flow 
blockage. 



(6) SWIMMING POOL; SPA.—The term ‘‘swimming pool’’ or 
‘‘spa’’ means any outdoor or indoor structure intended for swim-
ming or recreational bathing, including in-ground and above- 
ground structures, and includes hot tubs, spas, portable spas, 
and non-portable wading pools. 



(7) UNBLOCKABLE DRAIN.—The term ‘‘unblockable drain’’ 
means a drain of any size and shape that a human body 
cannot sufficiently block to create a suction entrapment hazard. 



SEC. 1404. FEDERAL SWIMMING POOL AND SPA DRAIN COVER 
STANDARD. 



(a) CONSUMER PRODUCT SAFETY RULE.—The requirements 
described in subsection (b) shall be treated as a consumer product 
safety rule issued by the Consumer Product Safety Commission 
under the Consumer Product Safety Act (15 U.S.C. 2051 et seq.). 



(b) DRAIN COVER STANDARD.—Effective 1 year after the date 
of enactment of this title, each swimming pool or spa drain cover 
manufactured, distributed, or entered into commerce in the United 
States shall conform to the entrapment protection standards of 
the ASME/ANSI A112.19.8 performance standard, or any successor 
standard regulating such swimming pool or drain cover. 



(c) PUBLIC POOLS.— 
(1) REQUIRED EQUIPMENT.— 



(A) IN GENERAL.—Beginning 1 year after the date of 
enactment of this title— 



(i) each public pool and spa in the United States 
shall be equipped with anti-entrapment devices or sys-
tems that comply with the ASME/ANSI A112.19.8 
performance standard, or any successor standard; and 



(ii) each public pool and spa in the United States 
with a single main drain other than an unblockable 
drain shall be equipped, at a minimum, with 1 or 
more of the following devices or systems designed to 
prevent entrapment by pool or spa drains that meets 
the requirements of subparagraph (B): 



(I) SAFETY VACUUM RELEASE SYSTEM.—A safety 
vacuum release system which ceases operation of 



Effective date. 



Effective date. 



15 USC 8003. 



15 USC 8002. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00305 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1796 PUBLIC LAW 110–140—DEC. 19, 2007 



the pump, reverses the circulation flow, or other-
wise provides a vacuum release at a suction outlet 
when a blockage is detected, that has been tested 
by an independent third party and found to con-
form to ASME/ANSI standard A112.19.17 or 
ASTM standard F2387. 



(II) SUCTION-LIMITING VENT SYSTEM.—A suc-
tion-limiting vent system with a tamper-resistant 
atmospheric opening. 



(III) GRAVITY DRAINAGE SYSTEM.—A gravity 
drainage system that utilizes a collector tank. 



(IV) AUTOMATIC PUMP SHUT-OFF SYSTEM.—An 
automatic pump shut-off system. 



(V) DRAIN DISABLEMENT.—A device or system 
that disables the drain. 



(VI) OTHER SYSTEMS.—Any other system 
determined by the Commission to be equally effec-
tive as, or better than, the systems described in 
subclauses (I) through (V) of this clause at pre-
venting or eliminating the risk of injury or death 
associated with pool drainage systems. 



(B) APPLICABLE STANDARDS.—Any device or system 
described in subparagraph (A)(ii) shall meet the require-
ments of any ASME/ANSI or ASTM performance standard 
if there is such a standard for such a device or system, 
or any applicable consumer product safety standard. 
(2) PUBLIC POOL AND SPA DEFINED.—In this subsection, 



the term ‘‘public pool and spa’’ means a swimming pool or 
spa that is— 



(A) open to the public generally, whether for a fee 
or free of charge; 



(B) open exclusively to— 
(i) members of an organization and their guests; 
(ii) residents of a multi-unit apartment building, 



apartment complex, residential real estate develop-
ment, or other multi-family residential area (other than 
a municipality, township, or other local government 
jurisdiction); or 



(iii) patrons of a hotel or other public accommoda-
tions facility; or 
(C) operated by the Federal Government (or by a 



concessionaire on behalf of the Federal Government) for 
the benefit of members of the Armed Forces and their 
dependents or employees of any department or agency and 
their dependents. 
(3) ENFORCEMENT.—Violation of paragraph (1) shall be 



considered to be a violation of section 19(a)(1) of the Consumer 
Product Safety Act (15 U.S.C. 2068(a)(1)) and may also be 
enforced under section 17 of that Act (15 U.S.C. 2066). 



SEC. 1405. STATE SWIMMING POOL SAFETY GRANT PROGRAM. 



(a) IN GENERAL.—Subject to the availability of appropriations 
authorized by subsection (e), the Commission shall establish a grant 
program to provide assistance to eligible States. 



(b) ELIGIBILITY.—To be eligible for a grant under the program, 
a State shall— 



15 USC 8004. 
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(1) demonstrate to the satisfaction of the Commission that 
it has a State statute, or that, after the date of enactment 
of this title, it has enacted a statute, or amended an existing 
statute, and provides for the enforcement of, a law that— 



(A) except as provided in section 1406(a)(1)(A)(i), 
applies to all swimming pools in the State; and 



(B) meets the minimum State law requirements of 
section 1406; and 
(2) submit an application to the Commission at such time, 



in such form, and containing such additional information as 
the Commission may require. 
(c) AMOUNT OF GRANT.—The Commission shall determine the 



amount of a grant awarded under this title, and shall consider— 
(1) the population and relative enforcement needs of each 



qualifying State; and 
(2) allocation of grant funds in a manner designed to pro-



vide the maximum benefit from the program in terms of pro-
tecting children from drowning or entrapment, and, in making 
that allocation, shall give priority to States that have not 
received a grant under this title in a preceding fiscal year. 
(d) USE OF GRANT FUNDS.—A State receiving a grant under 



this section shall use— 
(1) at least 50 percent of amounts made available to hire 



and train enforcement personnel for implementation and 
enforcement of standards under the State swimming pool and 
spa safety law; and 



(2) the remainder— 
(A) to educate pool construction and installation compa-



nies and pool service companies about the standards; 
(B) to educate pool owners, pool operators, and other 



members of the public about the standards under the swim-
ming pool and spa safety law and about the prevention 
of drowning or entrapment of children using swimming 
pools and spas; and 



(C) to defray administrative costs associated with such 
training and education programs. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Commission for each of fiscal years 2009 
and 2010 $2,000,000 to carry out this section, such sums to remain 
available until expended. Any amounts appropriated pursuant to 
this subsection that remain unexpended and unobligated at the 
end of fiscal year 2010 shall be retained by the Commission and 
credited to the appropriations account that funds enforcement of 
the Consumer Product Safety Act. 



SEC. 1406. MINIMUM STATE LAW REQUIREMENTS. 



(a) IN GENERAL.— 
(1) SAFETY STANDARDS.—A State meets the minimum State 



law requirements of this section if— 
(A) the State requires by statute— 



(i) the enclosure of all outdoor residential pools 
and spas by barriers to entry that will effectively pre-
vent small children from gaining unsupervised and 
unfettered access to the pool or spa; 



(ii) that all pools and spas be equipped with devices 
and systems designed to prevent entrapment by pool 
or spa drains; 



15 USC 8005. 
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(iii) that pools and spas built more than 1 year 
after the date of the enactment of such statute have— 



(I) more than 1 drain; 
(II) 1 or more unblockable drains; or 
(III) no main drain; 



(iv) every swimming pool and spa that has a main 
drain, other than an unblockable drain, be equipped 
with a drain cover that meets the consumer product 
safety standard established by section 1404; and 



(v) that periodic notification is provided to owners 
of residential swimming pools or spas about compliance 
with the entrapment protection standards of the 
ASME/ANSI A112.19.8 performance standard, or any 
successor standard; and 
(B) the State meets such additional State law require-



ments for pools and spas as the Commission may establish 
after public notice and a 30-day public comment period. 
(2) NO LIABILITY INFERENCE ASSOCIATED WITH STATE 



NOTIFICATION REQUIREMENT.—The minimum State law notifica-
tion requirement under paragraph (1)(A)(v) shall not be con-
strued to imply any liability on the part of a State related 
to that requirement. 



(3) USE OF MINIMUM STATE LAW REQUIREMENTS.—The 
Commission— 



(A) shall use the minimum State law requirements 
under paragraph (1) solely for the purpose of determining 
the eligibility of a State for a grant under section 1405 
of this Act; and 



(B) may not enforce any requirement under paragraph 
(1) except for the purpose of determining the eligibility 
of a State for a grant under section 1405 of this Act. 
(4) REQUIREMENTS TO REFLECT NATIONAL PERFORMANCE 



STANDARDS AND COMMISSION GUIDELINES.—In establishing min-
imum State law requirements under paragraph (1), the 
Commission shall— 



(A) consider current or revised national performance 
standards on pool and spa barrier protection and entrap-
ment prevention; and 



(B) ensure that any such requirements are consistent 
with the guidelines contained in the Commission’s publica-
tion 362, entitled ‘‘Safety Barrier Guidelines for Home 
Pools’’, the Commission’s publication entitled ‘‘Guidelines 
for Entrapment Hazards: Making Pools and Spas Safer’’, 
and any other pool safety guidelines established by the 
Commission. 



(b) STANDARDS.—Nothing in this section prevents the Commis-
sion from promulgating standards regulating pool and spa safety 
or from relying on an applicable national performance standard. 



(c) BASIC ACCESS-RELATED SAFETY DEVICES AND EQUIPMENT 
REQUIREMENTS TO BE CONSIDERED.—In establishing minimum 
State law requirements for swimming pools and spas under sub-
section (a)(1), the Commission shall consider the following require-
ments: 



(1) COVERS.—A safety pool cover. 
(2) GATES.—A gate with direct access to the swimming 



pool or spa that is equipped with a self-closing, self-latching 
device. 



Notification. 
Comment period. 
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(3) DOORS.—Any door with direct access to the swimming 
pool or spa that is equipped with an audible alert device or 
alarm which sounds when the door is opened. 



(4) POOL ALARM.—A device designed to provide rapid detec-
tion of an entry into the water of a swimming pool or spa. 
(d) ENTRAPMENT, ENTANGLEMENT, AND EVISCERATION PREVEN-



TION STANDARDS TO BE REQUIRED.— 
(1) IN GENERAL.—In establishing additional minimum State 



law requirements for swimming pools and spas under sub-
section (a)(1), the Commission shall require, at a minimum, 
1 or more of the following (except for pools constructed without 
a single main drain): 



(A) SAFETY VACUUM RELEASE SYSTEM.—A safety 
vacuum release system which ceases operation of the pump, 
reverses the circulation flow, or otherwise provides a 
vacuum release at a suction outlet when a blockage is 
detected, that has been tested by an independent third 
party and found to conform to ASME/ANSI standard 
A112.19.17 or ASTM standard F2387, or any successor 
standard. 



(B) SUCTION-LIMITING VENT SYSTEM.—A suction-lim-
iting vent system with a tamper-resistant atmospheric 
opening. 



(C) GRAVITY DRAINAGE SYSTEM.—A gravity drainage 
system that utilizes a collector tank. 



(D) AUTOMATIC PUMP SHUT-OFF SYSTEM.—An automatic 
pump shut-off system. 



(E) DRAIN DISABLEMENT.—A device or system that dis-
ables the drain. 



(F) OTHER SYSTEMS.—Any other system determined 
by the Commission to be equally effective as, or better 
than, the systems described in subparagraphs (A) through 
(E) of this paragraph at preventing or eliminating the 
risk of injury or death associated with pool drainage sys-
tems. 
(2) APPLICABLE STANDARDS.—Any device or system 



described in subparagraphs (B) through (E) of paragraph (1) 
shall meet the requirements of any ASME/ANSI or ASTM 
performance standard if there is such a standard for such 
a device or system, or any applicable consumer product safety 
standard. 



SEC. 1407. EDUCATION PROGRAM. 



(a) IN GENERAL.—The Commission shall establish and carry 
out an education program to inform the public of methods to prevent 
drowning and entrapment in swimming pools and spas. In carrying 
out the program, the Commission shall develop— 



(1) educational materials designed for pool manufacturers, 
pool service companies, and pool supply retail outlets; 



(2) educational materials designed for pool owners and 
operators; and 



(3) a national media campaign to promote awareness of 
pool and spa safety. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Commission for each of the fiscal years 
2008 through 2012 $5,000,000 to carry out the education program 
authorized by subsection (a). 



15 USC 8006. 
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SEC. 1408. CPSC REPORT. 



Not later than 1 year after the last day of each fiscal year 
for which grants are made under section 1405, the Commission 
shall submit to Congress a report evaluating the implementation 
of the grant program authorized by that section. 



TITLE XV—REVENUE PROVISIONS 



SEC. 1500. AMENDMENT OF 1986 CODE. 



Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Internal Revenue Code of 1986. 
SEC. 1501. EXTENSION OF ADDITIONAL 0.2 PERCENT FUTA SURTAX. 



(a) IN GENERAL.—Section 3301 (relating to rate of tax) is 
amended— 



(1) by striking ‘‘2007’’ in paragraph (1) and inserting ‘‘2008’’, 
and 



(2) by striking ‘‘2008’’ in paragraph (2) and inserting ‘‘2009’’. 
(b) EFFECTIVE DATE.—The amendments made by this section 



shall apply to wages paid after December 31, 2007. 
SEC. 1502. 7-YEAR AMORTIZATION OF GEOLOGICAL AND GEOPHYSICAL 



EXPENDITURES FOR CERTAIN MAJOR INTEGRATED OIL 
COMPANIES. 



(a) IN GENERAL.—Subparagraph (A) of section 167(h)(5) 
(relating to special rule for major integrated oil companies) is 
amended by striking ‘‘5-year’’ and inserting ‘‘7-year’’. 



(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to amounts paid or incurred after the date of the 
enactment of this Act. 



26 USC 167 note. 



26 USC 167. 



26 USC 3301 
note. 



26 USC 3301. 



15 USC 8007. 
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Æ 



TITLE XVI—EFFECTIVE DATE 



SEC. 1601. EFFECTIVE DATE. 



This Act and the amendments made by this Act take effect 
on the date that is 1 day after the date of enactment of this 
Act. 



Approved December 19, 2007. 



2 USC 1824 note. 
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1 
 



 



I. Purpose  
 
Since 2002, the Federal Government has outlined its intent to advance sustainable building principles 
and practices throughout its portfolio established through a number of statutory and executive policies 
that every Federal agency has integrated and utilized. These sustainable principles and practices have 
been incorporated into six Guiding Principles for sustainable Federal buildings (Guiding Principles), 
outlined below, to guide agencies in designing, locating, constructing, maintaining, and operating 
Federal buildings in a sustainable manner that increases efficiency, optimizes performance, eliminates 
unnecessary use of resources, ensures the health of occupants, protects the environment, generates 
cost savings, and mitigates risks to assets, consistent with Agency and Department missions.  
 
Congress has enacted a range of statutory provisions relating to high-performance sustainable buildings, 
as well as energy and environmental goals and requirements that are advanced by the implementation 
of sustainable Federal buildings within an agency’s portfolio.1 Federal agencies must meet statutory 
requirements regarding high-performance sustainable buildings. The Guiding Principles for Sustainable 
Federal Buildings and Associated Instructions (Guidance) provide agencies with a means to meet these 
requirements as well as Executive Order (E.O.) 13834, Efficient Federal Operations (May 17, 2018) and 
the Implementing Instructions for Executive Order 13834 (April 2019) (E.O. 13834 Implementing 
Instructions). The six Guiding Principles align with the definition of a high-performance green building 
established in the Energy Independence and Security Act (EISA) of 2007 (42 U.S.C. § 17061(13)), and 
serve as guidelines for Federal agencies to assess progress towards the sustainability metrics associated 
with their real property assets, in accordance with the statutory duties of executive agencies (40 U.S.C. § 
524).  
 
Consistent with section 3(a) and (d) of E.O. 13834 and the E.O. 13834 Implementing Instructions, this 
2020 update of the Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
(Guidance) consolidates, into one comprehensive set, the six Guiding Principles and improves their 
usability and consistency while not changing policy regarding sustainable Federal buildings. This version 
replaces and supersedes the previous version of the Guidance issued in February 2016, along with the 
Guidance for Federal Agencies on Sustainable Practices for Designed Landscapes (October 2011) and the 
Implementing Instructions-Sustainable Locations for Federal Facilities (September 2011). 
 
The six Guiding Principles for sustainable Federal buildings incorporated into this Guidance were 
developed based on fundamental sustainable design practices and reflect progress in building design, 
construction, and operation best practices as well as ensuring efficient operations; protecting occupant 
health, wellness, and productivity; and promoting resilient buildings. The Guiding Principles ensure 
Federal buildings: 



1. Employ Integrated Design Principles  
2. Optimize Energy Performance  
3. Protect and Conserve Water 
4. Enhance the Indoor Environment  



                                                           
1 See, e.g., 42 U.S.C. § 17092: High-performance green Federal buildings; 42 U.S.C. § 17093:  Federal Green Building Performance; 42 U.S.C. § 17144:  OMB 
Government efficiency reports and scorecards; 42 U.S.C. 17061(13): Definition of high-performance green building; and 42 U.S.C. § 17061(12): Definition of high-
performance building. Additional specific authorities are referenced throughout Appendices A through E. 
 





https://www.govinfo.gov/content/pkg/FR-2018-05-22/pdf/2018-11101.pdf


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title40-section524&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title40-section524&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17093&f=treesort&num=0&saved=%7CKHRpdGxlOjQyIHNlY3Rpb246MTcwOTIgZWRpdGlvbjpwcmVsaW0pIE9SIChncmFudWxlaWQ6VVNDLXByZWxpbS10aXRsZTQyLXNlY3Rpb24xNzA5Mik%3D%7CdHJlZXNvcnQ%3D%7C%7C0%7Cfalse%7Cprelim


https://uscode.house.gov/view.xhtml?req=(title:42%20section:17144%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section17144)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061








Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



2 
 



5. Reduce the Environmental Impact of Materials  
6. Assess and Consider Building Resilience  



 
To ensure consistency, transparency, and accountability regarding sustainable Federal buildings, the E.O. 
13834 Implementing Instructions provide direction on how agencies can demonstrate the 
implementation of sustainable design building initiatives to the Office of Management and Budget 
(OMB) (42 U.S.C § 17093 and 42 U.S.C § 17144).  
 
The improvements made through this update address specific questions from agencies on the previous 
version of this Guidance, and provide additional clarity on technical applications and requirements as 
well as increased flexibility that recognizes the diversity of building functions and agency missions. This 
update simplifies multiple guidance documents to avoid confusion and inconsistent implementation. 
Additional direction and clarification on the use of third-party building certification systems and their 
relative equivalence to the Guiding Principles is also provided. 
 
To address ambiguity under the prior version of this Guidance that exists in situations where the 
application life cycle cost-effectiveness or where a building’s inherent function, mission, safety, or 
designation prevents the building from meeting the requisite criteria in order to be designated a 
sustainable Federal building, this update clarifies that those buildings that demonstrate a level of 
improved performance and sustainability, but do not meet the requisite criteria, may be designated as 
Federal high-performance buildings, in alignment with the statutory definition (42 U.S.C § 17061(12)). 
 
As a result, this Guidance provides a streamlined practical, common sense approach to address 
frequently asked questions by agencies, reduce burden and costs, and increase flexibility by recognizing 
improved building performance.  
 
The implementation of this Guidance can help ensure a consistent government-wide portfolio approach 
for Federal agencies to design, mitigate, and measure the impact of their buildings. This Guidance also 
provides agencies with a resource for long-term risk management and mitigation, to ensure agency 
portfolios remain effective and operational for the life of their facilities. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section17093&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?req=17144&f=treesort&fq=true&num=2&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17144


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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Instructions 
The Guiding Principles, described in Section II of this Guidance, are sustainable design and operational 
principles that agencies can implement in both new and existing Federal buildings by following either 
the checklists in Appendices A and B or the third-party systems in Appendix C. These two pathways 
provide agencies with options to qualify a building as a sustainable Federal building consistent with the 
EO 13834 Implementing Instructions. The Appendices detail how to assess whether a new or existing 
building meets the Guiding Principles using the different assessment pathways, the reassessment 
process, and reporting requirements.  
 
References for relevant statutory, regulatory, and industry standards are included in the criteria 
checklists provided in the appendices. 
 



Appendix A 



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Criteria Checklist for 
New Construction and Modernization 



Directions on assessing new construction and 
modernization buildings using the Federal 
criteria checklist. 



Appendix B 



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Criteria Checklist for 
Existing Buildings   



Directions on assessing existing buildings 
using the Federal criteria checklist. 



Appendix C 



Assessing a New Construction, Modernization, Major 
Renovation or Existing Building Using Third-Party 
Building Certification Systems  



Directions on assessing new construction and 
modernizations, and major renovations or 
existing buildings using approved third-party 
building certification systems.  



Appendix D  



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Reassessment Criteria 
Checklist  



Directions on reassessing buildings to 
determine whether they continue to meet 
high-performance or sustainable Federal 
building criteria.   



Appendix E  



Sustainable Federal Buildings Reporting Instructions 



Instructions on tracking and reporting of 
sustainable Federal buildings.  



Appendix F 



Definitions  



Relevant definitions from statute and key 
building terms. 
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II. Guiding Principles for Sustainable Federal Buildings  
 



1. Employ Integrated Design Principles  
1.1.  Integrated Design and Management 
Use a collaborative and integrated process to plan, design, construct, commission, and transition to 
operation each new building or modernization project. Consider design choices and operational 
components that improve environmental performance. Consider all stages of the building’s life cycle 
when designing for all elements related to the Guiding Principles criteria. For existing buildings, apply 
integrated management principles to assess current and planned operating conditions to identify areas 
for optimization. Agencies should ensure plans include provisions or the ability to accommodate 
temporary changes to normal operating conditions due to emergencies or significant events.  



 
1.2.  Sustainable Siting  
Follow an integrated site development process to conduct a site assessment that considers 
environmental, economic, and mission impacts and works to inform decisions on site design, 
construction, operations, and maintenance. Identify and mitigate current and projected site specific long-
term risks through considerations that provide resilience to manmade and natural events such as 
hurricanes, storm surge, drought, flood, wind, and wildfire risks. Consider potential significant impacts to 
ensure the protection of historic properties and other cultural resources. Use historic properties available 
to the agency, to the maximum extent feasible, as designated by statute. Agencies should seek to find the 
right balance among sustainability, cost, and security considerations. 



 
1.3.  Stormwater Management  
Meet statutory requirements for new construction, modernizations, and renovations, and employ 
strategies that reduce stormwater runoff and discharges of polluted water offsite to protect the natural 
hydrology and watershed health. Where feasible, use low impact development (LID) strategies to 
maintain or restore the natural, pre-developed ability of a site to manage rainfall. 



 
1.4.  Infrastructure Utilization and Optimization 
Seek location-efficient sites, prioritizing locations that promote robust transportation choices, align with 
local and regional planning goals, and maximize the use of existing resources. Evaluate and provide 
appropriate electric vehicle charging infrastructure, consistent with current and anticipated future agency 
mission needs, when designing or renovating associated infrastructure, in accordance with applicable 
statutes, regulations, local laws, and agency policies. 



 
1.5.  Commissioning  
Employ the appropriate commissioning tailored to the size and complexity of the building type and its 
system components to optimize and verify performance of building systems. Ensure buildings have 
operational policies that support continued compliance with all relevant statutory requirements for 
ongoing energy and water audits, where applicable. 
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2. Optimize Energy Performance  
2.1.  Energy Efficiency  
Comply with all relevant statutory and regulatory requirements that establish Federal building energy 
efficiency standards and require the purchase, installation, and use of energy efficient products and/or 
equipment. Employ strategies that continue to optimize energy performance and minimize energy use 
throughout the operation and life of the building. 



 
2.2.  Energy Metering  
Install building level meters for electricity, natural gas, and steam in order to track and continuously 
optimize energy performance. As required by statute, install advanced meters to the maximum extent 
practicable. Standard meters should be used when advanced meters are not appropriate. 



 
2.3.  Renewable Energy  
Employ strategies to develop and integrate the use of life cycle cost-effective renewable electric energy 
and thermal renewable energy, in alignment with agency priorities to support applicable renewable 
energy goals. 



 
2.4.  Benchmarking  
Benchmark building performance at least annually. Regularly monitor building energy performance 
against historic performance data and peer buildings to identify operating inefficiencies and conservation 
opportunities. 



 



3. Protect and Conserve Water  
3.1.  Indoor Water Use  
Minimize the use and waste of indoor potable water, and in accordance with statute, implement water 
conservation technologies to the maximum extent that the technologies are life cycle cost-effective. 
Purchase water conserving products and ensure optimized indoor water operations to the maximum 
extent practicable. 



 
3.2.  Water Metering 
Install building level water meters in order to track and continuously optimize indoor potable water use, 
including detection of leaks. 



 
3.3.  Outdoor Water Use  
Utilize current best practices and management strategies for water efficient landscaping, and employ, to 
the maximum extent practicable, water efficient irrigation strategies to track and reduce outdoor potable 
water consumption. Use non-irrigated, drought-tolerant native landscaping where practicable. 



 
3.4.  Alternative Water  
Maximize the use of alternative sources of water to the extent practicable and where permitted under 
local laws and regulations. 
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4. Enhance the Indoor Environment 
4.1.  Ventilation and Thermal Comfort  
Comply with all relevant statutory requirements to provide occupants with safe and healthy ventilation 
and thermal comfort, in alignment with applicable ASHRAE standards. 



 
4.2.  Daylighting and Lighting Controls 
Maximize opportunities for and benefits of daylighting in regularly occupied space to introduce daylight 
and views into the spaces, except where not appropriate because of building function, mission, or 
structural constraints; reinforce circadian rhythms; and reduce the use of electrical lighting. Ensure 
appropriate lighting controls and task lighting.  



 
4.3.  Low-Emitting Materials and Products 
Purchase, acquire, and ensure the use or application of low-emitting materials and products during the 
planning, construction, modification, maintenance, and operations of the facility.   



 
4.4.  Radon Mitigation 
Ensure compliance with statutory and regulatory requirements to test for and mitigate radon in buildings, 
where appropriate. 



 
4.5.  Moisture and Mold Control 
Implement moisture control strategies to minimize mold growth and associated health risks during 
building operations. 



 
4.6.  Indoor Air Quality during Construction and Operations 
Implement necessary policies and protocols to prevent moisture damage to building materials and 
protect indoor air quality during renovations, repairs, and construction. Ensure indoor air quality 
procedures are in place that protect the air quality for occupants of the building during operations.  



 
4.7.  Environmental Smoking Control  
Prohibit smoking in any form within the building and near all building entrances, operable windows, and 
building ventilation intakes, as specified by statute and regulations.  



 
4.8.  Integrated Pest Management   
Implement and maintain a plan to encourage an environmentally responsible, integrated pest 
management approach that emphasizes proactive solutions, minimizes pesticide use, and, where 
chemical pesticides are needed, uses the least-toxic options. 



 
4.9.  Occupant Health and Wellness  
Design building features and integrate programs and initiatives that promote voluntary physical health 
and wellness opportunities for the building occupants.  
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5. Reduce the Environmental Impact of Materials  
5.1.  Materials - Recycled Content 
Use products that meet or exceed the Environmental Protection Agency’s (EPA’s) recycled content 
recommendations for building construction, modifications, operations, and maintenance, where 
applicable and as required by statute. 



 
5.2.  Materials - Biobased Content  
Use products with the highest content level per the U.S. Department of Agriculture’s (USDA’s) bio-based 
content recommendations, where applicable and as required by statute. 



 
5.3.  Products  
Procure and utilize construction materials and building supplies that have a lesser or reduced effect on 
human health and the environment over their life cycle when compared with competing products that 
serve the same purpose.  



  
5.4.  Ozone Depleting Substances  
Comply with all relevant statutory requirements and regulations that identify substitutes for ozone-
depleting substances.  



   
5.5.  Hazardous Waste 
Ensure compliance during construction and operations with all relevant statutory requirements for 
hazardous waste management, including generation, storage, transport, and releases of hazardous 
substances. 



 
5.6.  Solid Waste Management  
Reduce waste disposed of in landfills and incineration facilities by recovering, reusing, and recycling 
materials. Provide in building design, construction, renovation, and operation for the collection and 
storage of recyclable materials, including, as appropriate, compostable materials. Maintain a waste 
reduction and recycling program, and maximize waste diversion to the extent practicable. Pursue cost-
effective waste minimization during the construction and renovation phase of the building, and maximize 
reuse or recycling of building materials, products, and supplies.  



 



6. Assess and Consider Building Resilience 
6.1  Risk Assessment       
Determine the long-term mission criticality of the building and the operations to be housed in the 
building. Identify and assess both potential current and future regional risks to ensure resilient building 
design and operations and reduce potential vulnerabilities. Where applicable, align assessment and 
planning activities with local and regional efforts to increase community resilience. 



  
6.2 Building Resilience and Adaptation 
Incorporate resilient design and operational adaptation strategies that reduce the risk to and increase the 
resilience of the building. Avoid or mitigate the short- and long-term adverse impacts associated with 
projected climate changes and acute weather events, including storms, wildfires, droughts, and floods. To 
protect and ensure investments in Federal facilities, balance options to address current and projected 
risks against mission criticality, cost, and security needs over the building’s intended service life. 
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III. Meeting the Guiding Principles   
Applicability  
Agencies should apply this Guidance on an individual building basis. Agencies are encouraged to 
consider the project scope and purpose of the building as well as mission needs to determine which 
assessment pathway set forth below to use.  
 
Agencies also can and should utilize portfolio-wide sustainable policies and practices, where applicable, 
to meet relevant criteria, supporting a consistent and uniform approach to sustainable Federal buildings 
across their portfolios. Additional details on the use of campus-wide or installation-wide approaches are 
provided in Appendices A and B. 
 
 
Assessment Pathways 
As set forth in the E.O. 13834 Implementing Instructions Section III.A.5, “agencies may qualify 
sustainable Federal buildings, including existing buildings, new construction, and major renovations, 
using one of the following:”  



1. The Guiding Principles for Sustainable Federal Buildings and Associated Instructions (Criteria 
Checklists, outlined in Appendix A and B), or  



2. Third-party building certification systems or standards identified by the U.S. General Services 
Administration’s (GSA’s) Office of High-Performance Buildings (outlined in Appendix C). 



For new construction, modernizations, and major renovations projects, GSA’s recommendations are 
based on the criteria identified in 10 CFR § 433.300 or 10 CFR § 435.300, as applicable. A choice of 
assessment pathways provides agencies with flexibility to utilize whichever system can best support and 
align sustainable elements to their unique building and project needs. Agencies can continue to develop 
or utilize any available resources or tools, including those which assist in the assessments, to ensure that 
the building meets the criteria in Appendices A, B, or D.  
 
Regardless of the pathway used, agencies must ensure that all building-level statutory requirements are 
met. 
 
 
Operational Impacts 
This Guidance also supports some functions inherent in building utilization, including optimizing 
operation and maintenance, which should be continued throughout the operational life of the building. 
Reassessment of building operations and performance every four years aligns with the EISA 2007 
(42 U.S.C. 8253(f)(3)(A)) requirement for building evaluations and ensures the planned savings and 
impacts of sustainable Federal buildings continue to be realized.  
 
 
 
 
 
 





https://www.ecfr.gov/cgi-bin/text-idx?node=pt10.3.433&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?node=pt10.3.435&rgn=div5


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0
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Life Cycle Cost-effectiveness 
Agencies should apply all criteria within this Guidance where determined to be life cycle cost-effective 
and in alignment with agency mission and budget, and building or project scope. Certain statutory 
mandates reiterated through the Guiding Principles criteria also have requirements for life cycle cost-
effectiveness. The term “cost-effectiveness” should include the use of benefit-cost analysis in 
accordance with OMB Circular, A-11, Capital Programming Guide, 10 CFR Part 436, Subpart A, and 
National Institute of Standards and Technology (NIST) and Federal Energy Management Program (FEMP) 
“Life Cycle Costing Manual for the Federal Energy Management Program” Handbook 135.   
 
 
Considerations for Building Mission and Unique Functions 
To ensure consistency and transparency, if an agency determines that the building’s inherent function, 
mission, safety, or designation prevents it from meeting the minimum threshold of requisite criteria for 
a sustainable Federal building in a life cycle cost-effective manner as outlined in Appendices A and B or 
the minimum certification level in Appendix C, the building would not qualify as a sustainable Federal 
building under this Guidance. For the purposes of supporting the policy outlined in this Guidance, these 
buildings may subsequently be designated as Federal high-performance buildings (42 U.S.C § 
17061(12)), so long as they have met as many required criteria for the building type that are determined 
to be life cycle cost-effective. 
 
 
Effective Date 
All projects can utilize this version of the Guidance immediately upon issuance. However, in instances 
where an agency has already taken significant action and a change of reference could incur significant 
costs or result in project delays, an agency may continue to utilize the 2016 Guidance for that project. 
For the purposes of such a determination in relation to this Guidance, significant action means, for new 
constructions projects, the project budget has been appropriated, or for existing buildings, the agency 
has already made substantial progress in assessing the building. If the relevant threshold above is met 
within 180 days of issuance of this guidance, the agency may continue using the criteria in the 2016 
Guidance to assess and qualify the building.   
 
Buildings and projects assessed under a prior version of the Guidance may be considered grandfathered, 
and can continue to be reported as meeting the Guiding Principles so long as those buildings continue to 
meet the reassessment requirements established in the 2016 Guidance and outlined in Appendix D. A 
grandfathered building should be reassessed four years from the fiscal year it was last assessed as 
meeting the 2016 Guiding Principles or, if grandfathered prior to 2016, no later than four fiscal years 
from the issuance of this Guidance.    
 
 
Accountability  
Each agency is responsible for evaluating and determining, on an individual building basis, whether its 
buildings meet the Guiding Principles as outlined in this Guidance. Agencies should utilize the 
instructions and resources provided in the Appendices to assist with their determination and 
documentation. It remains at the discretion of the agency to establish and maintain all processes for 
appropriately documenting the assessment of their buildings, whether conducted internally or using 
external resources. Agencies should maintain appropriate records of each building assessment to 
support determinations and sustainability designation of their buildings. 





https://www.whitehouse.gov/wp-content/uploads/2018/06/a11.pdf


https://www.ecfr.gov/cgi-bin/text-idx?rgn=div5&node=10:3.0.1.4.23#sp10.3.436.a


https://www.energy.gov/eere/femp/building-life-cycle-cost-programs


https://www.energy.gov/eere/femp/building-life-cycle-cost-programs


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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IV. General Provisions 
To accommodate future updates in technologies, industry standards, third-party certification systems 
and methodologies of integrating sustainability, CEQ reserves the ability to update the technical criteria 
in the appendices of this Guidance in the future to add additional options or pathways that could 
support a building in meeting the Guiding Principles.   
 
Agencies must implement this Guidance consistent with applicable law and regulations, and subject to 
the availability of appropriations or other authorized funding. This Guidance does not supersede or 
invalidate any existing laws, regulations, or other legal requirements. If there is a conflict between the 
Guidance and a statute or regulation, then the statute or regulation governs. The contents of this 
Guidance do not have the force and effect of law and are not meant to bind the public in any way. This 
document is intended solely to improve the internal management of the Executive Branch. It is not 
intended to, and does not, create any right or benefit, substantive or procedural, enforceable by any 
party against the United States, its departments, agencies, or entities, its officers, employees, or agents, 
or any other person.  
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APPENDICES   
 



Appendix A -  Assessing a Building Using the Guiding Principles for Sustainable Federal 
Buildings Criteria Checklist for New Construction and Modernization 



   
Appendix B -  Assessing a Building Using the Guiding Principles for Sustainable Federal 



Buildings Criteria Checklist for Existing Buildings 
 
Appendix C -  Assessing a New Construction, Modernization, Major Renovation or  



Existing Building Using Third-Party Building Certification Systems 
 
Appendix D -  Assessing a Building Using the Guiding Principles for Sustainable Federal 



Buildings Reassessment Criteria Checklist  
 
Appendix E -   Sustainable Federal Buildings Reporting Instructions 
 
Appendix F -   Definitions  
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Appendix A  
Assessing a Building Using the 



Guiding Principles for Sustainable Federal Buildings Criteria Checklist for 



New Construction and Modernization (NC&M) 
 
This Guiding Principles for Sustainable Federal Buildings Criteria Checklist is a tool that agencies may use 
to demonstrate that a new construction or modernization project meets the intent of the Guiding 
Principles. Criteria on the checklist include both design elements and operational procedures that can be 
used to demonstrate continued operation as a sustainable Federal building after construction.   
 
Instructions for NC&M:  
The New Construction and Modernization checklist contains 30 criteria for agencies to assess in order to 
demonstrate that the building meets the policy outlined in this Guidance. All criteria should be 
considered as part of the initial assessment process and throughout the design and construction of the 
project.  



 
Core Criteria: Eighteen core criteria, supported by statutory and regulatory requirements and green 
building industry standards, are considered fundamental principles for any Federal high-performance 
green building (42 U.S.C. § 17061(13)). To qualify as a sustainable Federal building under this Guidance 
the building must meet all 18 of the core criteria.  
 
Non-Core Criteria: For the remaining 12 criteria that are not indicated as core, agencies must meet a 
minimum of 75 percent (9 of 12). Agencies have flexibility to focus on the criteria that are most applicable 
to the building and account for life cycle cost effectiveness, mission requirements, and unique project 
scopes. 
 



If an agency determines that the building’s inherent function, mission, safety, or designation precludes it 
from meeting the minimum threshold of requisite criteria in a life cycle cost-effective manner as 
outlined above, the building would not qualify as a sustainable Federal building under this Guidance. For 
the purposes of supporting the policy outlined in this Guidance, those buildings that have met as many 
of the requisite criteria that are life cycle cost-effective may be designated as a Federal high-
performance building (42 U.S.C § 17061(12)). 
 
Agencies should continue to ensure all Federal statutes applicable to the project or building are met, 
regardless of whether the building is able to achieve the minimum criteria to be qualified as a 
sustainable Federal building. 
 



REFERENCE KEY 



S Criteria that are based on and reference statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” 
indicates NDAA-aligned criteria that are applicable to the U.S. Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria were met at the building level are indicated on the checklist with a [C/I].  



 





https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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1.0 - Employ Integrated Design Principles 



NC&M Criteria 1.1 Integrated Design and Management   CORE 
(Std)  



Establish sustainability goals as part of the project to meet the Guiding Principles and incorporate 
those goals into the design document and process, such as the Owner’s Project Requirements (OPR), 
Basis of Design (BOD), Conceptual Design Report (CDR), or relevant design documents. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use a collaborative, integrated process and team tailored to the size and function of the 
building to plan, program, design, construct, commission, and transition to operation the 
building project or modernization. Identify team members and roles. Ensure energy, water, 
materials, indoor environmental quality, recycling and composting, occupant health and 
wellness, transportation (including public transit, safety, parking, and electric vehicle 
charging), siting and landscape, the protection of historic properties and other cultural 
resources, community integration, and building resilience are considered while balancing 
the building’s function and mission throughout the design and construction of the building 
and into operations plans, where feasible. 



Option 
2 



Use an integrated design process consistent with 2018 International Green Construction 
Code (IgCC) Appendix F Integrated Design, including F101.1.1 (F1.1.1) Charrette Process 
(excluding F101.1.2 (F1.1.2) Design Charrette Matrix). 



NC&M Criteria 1.2 Sustainable Siting CORE 
(S)  [C/I] 



Follow all relevant requirements of 41 CFR § 102-76.20 of the Federal Management Regulation  to 
make a positive contribution to the surrounding landscape, and comply with the National 
Environmental Policy Act of 1969, as amended, 42 U.S.C. 4321 et seq., and the National Historic 
Preservation Act of 1966, as amended, 54 U.S.C. Subtitle III, Division A.   



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In alignment with sustainable siting best practices, assess all relevant opportunities for 
enhancements to the site sustainability and engage building occupants and other 
stakeholders utilizing the site. The specific actions of the site selection and planning stage 
should reflect the complexity of the proposed building and include, as appropriate, the 
following: 1) avoid development of prime farmland; 2) preserve areas with permeable soils; 
3) avoid or, if not possible, minimize potential harm to or within the floodplain; 4) protect 
and conserve existing landscapes, wetlands, forest, and wilderness areas; 5) minimize site 
disturbance; 6) preserve threatened or endangered species and their habitats, including 
pollinators’ habitats; 7) improve linkages and connections to surrounding destinations and 
neighborhoods; 8) use historic properties, especially those located in central business 
districts; and 9) incorporate appropriate security design parameters. Incorporate these 
environmental considerations through a systematic interdisciplinary approach, and balance 
these concerns with cost and security. Agencies can reference additional siting resources, 
including GSA’S Sustainable Facilities Tool (SFTool) and the Environmental Protection 
Agency (EPA’s) Smart Growth—Location and Green Building site, the U.S. Department of 
Agriculture’s (USDA) pollinators resources, and for projects involving historic properties, the 
Secretary of the Interior’s Standards for Rehabilitation & Illustrated Guidelines on 
Sustainability for Rehabilitating Historic Buildings. 



Option 
2 



Conform to 2018 IgCC Section 501.3.1 (5.3.1) Site Selection and 501.3.2 (5.3.2) Predesign 
Site Inventory and Assessment. 





https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://uscode.house.gov/view.xhtml?req=4321&f=treesort&fq=true&num=260&hl=true&edition=prelim&granuleId=USC-prelim-title42-section4321


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title54-subtitle3-divisionA-node276&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU1NC1zdWJ0aXRsZTMtZGl2aXNpb25BLWZyb250%7C%7C%7C0%7Cfalse%7Cprelim


https://sftool.gov/learn/about/46/sustainable-sites


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.usda.gov/pollinators


https://www.usda.gov/pollinators


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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NC&M Criteria 1.3 Stormwater Management 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For new construction or modernization projects disturbing a surface area of 5,000 or more 
square feet, use planning, design, construction, and maintenance strategies to maintain or 
restore the predevelopment hydrology of the property in terms of temperature, rate, 
volume, and duration of flow, in accordance with statutory requirements (42 U.S.C. § 
17094). Low impact development (LID) infrastructure solutions can be utilized to help 
achieve this criteria. 



Option 
2 



For new construction or modernization projects disturbing a surface area fewer than 5,000 
square feet, use site planning, design, construction, and maintenance strategies such as low 
impact development (LID) to manage on-site stormwater and to maintain or restore 
hydrologic conditions after development, to the maximum extent that is technically 
practicable. 



Option 
3 Conform to 2018 IgCC Section 501.3.4 (5.3.4) Stormwater Management. 



NC&M Criteria 1.4 Infrastructure Utilization and 
Optimization 



NON-CORE 
(Std)  [C/I] 



Evaluate and prioritize transportation strategies and associated infrastructure improvements that 
promote and support alternative transportation, including walking, cycling, alternative fuel and 
electric vehicles, and public transit over the life of the building, as feasible and consistent with the 
mission of the facility. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Locate any functional entry of the project within a ¼-mile (400-meter) walking distance of 
existing or planned bus, streetcar, shuttle, or informal transit stops, or within a ½-mile (800-
meter) walking distance of existing or planned bus rapid transit stops, light or heavy rail 
stations, commuter rail stations or ferry terminals, except for those facilities where their 
mission and function prevents mass transportation access. 



Option 
2 



Install electric vehicle charging stations for a minimum of two percent of the parking spaces 
created as part of the project or designated for the building occupants, where on-site 
vehicle parking is provided. 



Option 
3 



Designate at least five percent of the parking spaces created as part of the project or 
designated for the building occupants as preferred parking for alternative fuel vehicles (may 
include parking for agency fleet alternative fuel vehicles). 



Option 
4 



Provide an alternative transportation program to reduce congestion and the need for 
parking. The program may include transit services; walkability improvements including 
connections to transit, sidewalks, pathways, and bicycle trails; alternative transit education; 
designated rideshare areas; transit subsidies; telecommuting incentives; or bicycle racks 
and showers. 



Option 
5 



Prior to and during the space decision process, engage planning officials at the state, 
metropolitan, or municipal level to identify ways proposed agency actions can support 
community sustainability and potentially align with local and regional long range plans and 
objectives. Support and integrate proposed actions into the project. 



Option 
6 



Conform to 2018 IGCC Section 1001.3.2.4 (10.3.2.4) Transportation Management Plan and 
Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions.  





https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability








Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



15 
 



NC&M Criteria 1.5 Commissioning 
CORE  



(S)  
Employ commissioning, as defined per Section 432 of the Energy Independence and Security Act of 
2007 ((42 U.S.C. 8253(f)(1)(A)), and tailored to the size and complexity of the building.  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Document through a commissioning process that the building and its commissioned 
components, assemblies, and systems (including any renewable energy systems, thermal 
storage, district heating and cooling system, and cooling towers) comply with the owner’s 
project requirements. Conduct commissioning in accordance with the U.S. Department of 
Energy (DOE) Federal Energy Management Program's (FEMP) Commissioning for Federal 
Facilities guidance, using ANSI/ASHRAE/IES Standard 202 or other generally accepted 
engineering standards, guidelines, and nationally recognized organizations.  
 
For less complex buildings, commissioning should be performed with generally accepted 
engineering standards acceptable to the agency.  
 
A certified commissioning provider (may include a qualified agency employee), 
independent of the design and construction or operating team, should provide, within one 
year of project completion, a final commissioning report.  



Option 
2 



Conform to 2018 IgCC Section 1001.3.1.2 (10.3.1.2) Building Project Commissioning (Cx) 
Process. 



  





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/sites/prod/files/2014/07/f17/commissioning_fed_facilities.pdf


https://www.energy.gov/sites/prod/files/2014/07/f17/commissioning_fed_facilities.pdf


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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2.0 Optimize Energy Performance 



NC&M Criteria 2.1 Energy Efficiency CORE  
(S)  



For New Construction: 



Ensure compliance with Federal energy efficiency performance requirements for new construction in 
accordance with § 109 of the Energy Policy Act of 2005 (42 U.S.C. § 6834(a)(3)(A)) and DOE’s 
regulations as established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart A.   
 
Ensure installation of ENERGY STAR and FEMP-designated products in all procurements involving 
energy-consuming products and services, in accordance with 42 U.S.C § 8259b and 10 CFR § 436.40–
436.43. 



For Modernization projects:  
Ensure installation of ENERGY STAR and FEMP-designated products in all procurements involving 
energy-consuming products and services, in accordance with 42 U.S.C § 8259b and 10 CFR § 436.40–
436.43. 
 
Employ strategies to improve energy performance and reduce energy usage in accordance with 42 
U.S.C. § 8253(a).  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Ensure building energy use is 20 percent below a FY 2015 energy use baseline. 



Option 
2 Ensure building energy use is 30 percent below a FY 2003 energy use baseline. 



Option 
3 Ensure the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



Follow the Federal energy performance requirements established under 10 CFR Parts 433 
and 435 by designing to exceed ANSI/ASHRAE/IES Standard 90.1 by at least 30 percent, 
where life cycle cost-effective. 



NC&M Criteria 2.2 Energy Metering CORE  
(S)  



Install building-level meters for electricity and advanced meters to the maximum extent practicable, 
as required by EPAct 2005 § 103 (42 U.S.C. § 8253(e)). Install standard or advanced meters for natural 
gas and steam to the maximum extent practical, in accordance with the DOE’s Federal Building 
Metering Guidance and EISA 2007 § 434 (42 U.S.C. § 8253(e)(1)). 



 



 





https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://uscode.house.gov/view.xhtml?req=(title:42%20section:8253%20edition:prelim)


https://uscode.house.gov/view.xhtml?req=(title:42%20section:8253%20edition:prelim)


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0
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NC&M Criteria 2.3 Renewable Energy NON-CORE 
(S)  [C/I] 



Evaluate applicable renewable electric energy strategies related to the project or building that could 
support, as needed, agency progress toward renewable energy goals where cost-effective, per 42 
U.S.C. § 15852(a).   
 
[Campus/Installation-wide approach can be utilized if the agency has assessed and can verify that the building 
will directly benefit from the renewable energy system. Alternatively, the agency should develop an internal 
energy accounting or tracking system to apportion renewable energy or attributes to the building to avoid any 
double counting.] 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, as appropriate, life cycle cost-effective on-site renewable electric or thermal 
energy projects. 
 
Alternatively, utilize alternative energy systems such as waste heat, combined heat and 
power (CHP), or fuel cell energy systems, where life cycle cost-effective.  
 
If on-site renewable energy or alternative energy systems are not technically feasible or life 
cycle cost-effective, the agency should establish an internal energy accounting or tracking 
system to apportion power purchases from off-site renewable sources or renewable energy 
certificates (RECs) to the building, as aligned with agency plans.  



Option 
2 



Where appropriate and life cycle cost-effective, not less than 30 percent of the hot water 
demand is to be met through the installation and use of solar hot water heaters, per 42 
U.S.C § 6834(a)(3)(A)(iii). 



Option 
3 



Conform to 2018 IgCC Section 701.4.1.1 (7.4.1.1) On-Site Renewable Energy Systems or 
equivalent, with the exception that there is no minimum energy production (kBtu/ft2) 
requirement. 



NC&M Criteria 2.4 Benchmarking CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Benchmark building performance at least annually, preferably using ENERGY STAR Portfolio 
Manager, and regularly monitor building energy performance against historic performance 
data and peer buildings, in accordance with criteria established by DOE’s Federal Building 
Energy Use Benchmarking Guidance per 42 U.S.C. § 8253(f)(8). 



Option 
2 



Conform to 2018 IgCC Section 1001.3.2.1.3.2 (10.3.2.1.3.2) Track and Assess Energy 
Consumption.  



  





https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager?s=mega


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager?s=mega


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 
NC&M Criteria 3.1 Indoor Water Use 



CORE  
(S)  



For new construction where water is used to achieve energy efficiency, water conservation measures 
must be applied to the extent that they are life cycle cost-effective in accordance with 10 CFR Parts 
433 and 435. In addition to the use of water conservation technologies otherwise required by 42 
U.S.C. § 6834, water conservation technologies are to be applied to the extent that the technologies 
are life cycle cost-effective for new construction and modernization projects, in accordance with 42 
U.S.C. § 6834(a)(3)(D)(vii).  
 
Eliminate the use of single-pass (also called "once-through") cooling equipment using potable water 
and optimize cooling tower operations to minimize makeup water.  
 
Agencies should refer to EPA's WaterSense, GSA’s SFTool: Water, and DOE-FEMP’s Water Efficiency in 
Federal Buildings and Campuses resources for additional details on available water conservation 
technologies and best management practices.  
For New Construction: 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install WaterSense equipment or equivalent alternatives, where available, for all fixtures 
that are designed to be used more than once per day on average over a month. For all 
fixtures and fittings using potable water with planned use of more than once per day, 
compile cut sheet or product declarations or plumbing schedule showing flush or flow rate 
performance meeting WaterSense or equivalent.  



Option 
2 



Conform to 2018 IgCC Section 601.3.2.1 (6.3.2.1) Plumbing Fixtures and Fittings or 601.3.2.6 
(6.3.2.6) Medical and Laboratory Facilities (if applicable). 



For Modernization projects:  
AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install WaterSense equipment or equivalent alternatives to demonstrate at least a 
20 percent reduction when comparing installed fixture performance to a base case 
representing the code-minimum, using the FEMP Water Evaluation Data Tool or other water 
fixture performance calculator. For all fixtures and fittings using potable water with planned 
use of more than once a day, compile cut sheet or product declarations or plumbing 
schedule showing flush or flow rate performance consistent with WaterSense or equivalent.  



Option 
2 



Conform to 2018 IgCC Section 601.3.2.1 (6.3.2.1) Plumbing Fixtures and Fittings or 601.3.2.6 
(6.3.2.6) Medical and Laboratory Facilities (if applicable). 



NC&M Criteria 3.2 Water Metering 
CORE 



(Std)  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install building level water meters (standard or advanced) and monitor to ensure optimized 
management of water use during occupancy, including detection of leaks in accordance 
with DOE’s Federal Building Metering Guidance. 



Option 
2 Conform to 2018 IgCC Section 601.3.4.1 (6.3.4.1) Consumption Management. 





http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency
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NC&M Criteria 3.3 Outdoor Water Use 
NON-CORE 



(Std) [C/I] 
Evaluate and implement, as applicable, water efficient landscaping best practices that incorporate 
native, non-invasive, drought tolerant, and low maintenance plant species. Utilize and follow, as 
appropriate, landscaping best practices provided by GSA’s SFTool - Water resources, DOE-FEMP’s 
Water Efficiency in Federal Buildings and Campuses resources, EPA’s WaterSense - Outdoors 
resources, or an agency-approved tool. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ water efficient irrigation strategies to reduce outdoor potable water consumption. 
Where installed, demonstrate that the permanent irrigation system uses 50 percent or less 
of the amount of potable water used in conventional practices, assuming typical annual 
baseline water use. Refer to DOE-FEMP’s Water Efficiency in Federal Buildings and 
Campuses resource on establishing a baseline. Install water meters for irrigation systems 
serving more than 25,000 square feet of landscaping. 



Option 
2 



If installing landscaping, utilize xeriscaping techniques or do not irrigate beyond the 
establishment of plantings.  



Option 
3 



Conform to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation and Section 601.3.4.1 
(6.3.4.1) Consumption Management (for irrigated landscaped areas greater than 25,000 
square feet). 



NC&M Criteria 3.4 Alternative Water NON-CORE 
(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement life-cycle cost-effective methods to utilize alternative sources of water for indoor 
or outdoor use, such as harvested rainwater, treated wastewater, air handler condensate 
capture, grey water, and reclaimed water, where permitted by local laws and regulations. 



Option 
2 



Implement life-cycle cost-effective methods to utilize alternative sources of water that 
conform to the 2018 IgCC Definition of Water, Alternative on-site sources. 



 



 



  





https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.epa.gov/watersense/outdoors


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 



NC&M Criteria 4.1 Ventilation and Thermal Comfort CORE 
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.195 and 102-74.185 of the Federal Management 
Regulation, comply with all ventilation and thermal comfort requirements. Utilize the most 
current version of ASHRAE “Ventilation for Acceptable Indoor Air Quality” Standard 62.1 or 
62.2 and ASHRAE 55 "Thermal Environmental Conditions for Human Occupancy" as 
specified by the Federal Management Regulation. Agencies should refer to the GSA’s SFTool 
Enhancing Health with Indoor Air resources on enhancing indoor air quality.  



Option 
2 



Conform to 2018 IgCC Sections 801.3.1 (8.3.1) Indoor Air Quality and 801.3.2 (8.3.2) 
Thermal Environmental Conditions for Human Occupancy. 



NC&M Criteria 4.2 Daylighting and Lighting Controls NON-CORE 
(S)  



Design and construct the building to meet and maintain all required illumination levels, in accordance 
with 41 CFR § 102-74.180 of the Federal Management Regulation, and maximize the use of automatic 
dimming controls or accessible manual controls in regularly occupied spaces. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Improve access to and benefits from daylight by ensuring regularly occupied spaces along 
the exterior wall have fenestration, and control solar gain, daylight transmittance, and glare. 
If the building cannot achieve adequate daylighting due to mission or security needs, utilize 
circadian-effective lighting based on computer analysis or simulation tools to design optimal 
lighting conditions for the regularly occupied spaces. Evaluate and assess occupant 
workplace to allow more open space around windows, except where not appropriate 
because of building function, mission, or structural constraints. 



Option 
2 



Conform to 2018 IgCC Sections 801.3.7 (8.3.7) Glare Control, 801.4.1.1.1 (8.4.1.1.1) 
Minimum Daylight Area, and  801.4.1.2 (8.4.1.2) Minimum Sidelighting Effective Aperture 
for Office Spaces and Classrooms, and 801.4.1.3 (8.4.1.3) Shading for Offices; or 801.5.1 
(8.5.1) Daylight Simulation. 



NC&M Criteria 4.3 Low-Emitting Materials and Products 
NON-CORE 



(Std)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize low-emitting (low or no volatile organic compound (VOC)) materials, on at least 75 
percent of interior products by cost or surface area, for the following materials and 
products: composite wood products, flooring and carpet systems, wall panels, insulation, 
adhesives, sealants, interior paints and finishes, solvents, janitorial supplies, and furnishings. 
Agencies should refer to EPA’s Volatile Organic Compounds’ Impact on Indoor Air Quality 
resources for information on low-emitting products. 



Option 
2 Conform to 2018 IgCC Section 801.4.2 (8.4.2) Materials or Section 801.5.2 (8.5.2) Materials. 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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NC&M Criteria 4.4 Radon Mitigation 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-80.20 of the Federal Management Regulation, test for 
radon and mitigate high levels to maintain a level at or below 4 pCi/L (picocuries/liter). 



Option 
2 Conform to 2018 IgCC Section 1001.3.1.9 (10.3.1.9) Soil-Gas Control. 



NC&M Criteria 4.5 Moisture and Mold Control 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement a moisture control strategy (may be part of the operations and maintenance 
protocols) for controlling moisture flows and condensation to prevent building damage, 
minimize mold contamination, and reduce health risks related to moisture. 



Option 
2 Conform to 2018 IgCC Section 801.3.6 (8.3.6) Moisture Control. 



NC&M Criteria 4.6 Indoor Air Quality during Construction 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Develop and implement a plan to protect indoor air quality during construction.  



Option 
2 



Conform to 2018 IgCC Sections 1001.3.1.5 (10.3.1.5) IAQ Construction Management, and 
1001.3.1.8 (10.3.1.8) Construction Activity Pollution Prevention: Protection of Occupied 
Areas. 



NC&M Criteria 4.7 Environmental Smoking Control 
CORE 



(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-74.315 and 102-74.330 of the Federal Management 
Regulation, prohibit smoking in any form inside and within 25 feet of all building entrances, 
operable windows, and building ventilation intakes. Ensure signage is installed as 
appropriate. 



Option 
2 Conform to 2018 IgCC Section 801.3.1.7 (8.3.1.7) Environmental Tobacco Smoke. 



 



 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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NC&M Criteria 4.8 Integrated Pest Management   
CORE 



(S)  [C/I] 
In accordance with 41 CFR § 102-74.35 of the Federal Management Regulation, ensure effective and 
environmentally sensitive integrated pest management (IPM) services including the planning, 
development, operations, and maintenance for pest control, removal, and prevention in both indoor 
and outdoor spaces. Ensure that pest management contracts are effectively coordinated with the 
activities of other building service programs that have a bearing on pest activity, such as food service, 
landscaping, child care, waste management, and repairs and operations.   
 
Refer to GSA’s IPM definition, EPA’s IPM resources, and GSA’s SFTool Pest Management resources for 
additional program guidance.  



NC&M Criteria 4.9 Occupant Health and Wellness 
CORE  



(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Evaluate the feasibility of implementing occupant health and wellness efforts and promote 
two or more strategies that are cost-effective and applicable to the building mission.  
 
Agencies are encouraged to assess and promote universally accepted workplace occupant 
health and wellness strategies most appropriate to their building and mission. Agencies 
should refer to GSA’s SFTool for additional strategies and guidance on health and wellness 
in Federal facilities.  
 
Examples of common health and wellness strategies include, but are not limited to:  
1) Implementing biophilic design strategies that connect a majority of interior spaces with 
nature, using views, finishes, plants, daylighting, outdoor access, or other strategies;  
2) Providing healthy dining options in the building or on campus that support offering a 
variety of fresh food options for occupants, following the U.S Department of Health and 
Human Services (HHS) / GSA Health and Sustainability Guidelines for Federal Concessions 
and Vending Operations where appropriate;   
3) Designing stairwells as a desirable option for circulation to support active occupants;  
4) Implementing a fitness program, including constructing or providing access to a fitness 
center or multi-use space for exercise in the building, on-site, or on campus;   
5) Installing bicycle parking with safe, secure storage;  
6) Providing adjustable-height desks or computer risers for 25 percent of the regular 
occupied spaces; and  
7) Providing water bottle-refilling stations, establish a process to test water quality annually, 
and ensure proper maintenance of the stations. Refer to EPA’s Drinking Water resources for 
additional guidelines. 



Option 
2 



Achieve certification utilizing any Health & Wellness Standards and Rating System identified 
by GSA, under its authorities per 42 U.S.C. § 17092. 



  





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.epa.gov/dwreginfo/drinking-water-regulations


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim
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5.0 - Reduce the Environmental Impact of Materials 



NC&M Criteria 5.1 Materials - Recycled Content   CORE 
(S) [C/I] 



Use Resource Conservation and Recovery Act (RCRA) section 6002 compliant products that meet or 
exceed EPA’s Comprehensive Procurement Guideline Program, which provides recycled content 
recommendations for building construction, modifications, operations, and maintenance, in 
accordance with 42 U.S.C. § 6962 et seq. 



NC&M Criteria 5.2 Materials - Biobased Content 
CORE  



(S)  [C/I] 



Use U.S. Department of Agriculture (USDA) BioPreferred products, which are designated products 
with the highest content level per USDA’s biobased content recommendations, in accordance with 7 
U.S.C. § 8102. 



NC&M Criteria 5.3 Products 
NON-CORE 



(Std)   



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use construction products and building supplies recommended under EPA’s 
Recommendations of Specifications, Standards, and Ecolabels for Federal Purchasing, as 
appropriate and applicable.  



Option 
2 



Conform to 2018 IgCC Section 901.4.1.4 (9.4.1.4) Multiple-Attribute Product Declaration or 
Certification. 



NC&M Criteria 5.4 Ozone Depleting Substances 
CORE  



(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure compliance with 42 U.S.C. § 7671k and 42 U.S.C. § 7671l, concerning the 
procurement of safe alternatives for ozone depleting substances. Maximize the use of safe 
alternatives, where EPA’s Significant New Alternative Policy (SNAP) Program has identified 
acceptable substitutes and alternatives.  
 
Refer to EPA's SNAP regulations, 40 CFR part 82, which list substitutes that have been 
determined unacceptable, acceptable to use conditions, and acceptable subject to 
narrowed use limits. 



Option 
2 Conform to 2018 IgCC Section 901.3.3 (9.3.3) Refrigerants. 



 



 



 



 





https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://uscode.house.gov/view.xhtml?req=42+U.S.C.+6962&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6962


https://www.biopreferred.gov/BioPreferred/


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=3&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671k


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671l


https://www.epa.gov/snap


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources








Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



24 
 



NC&M Criteria 5.5 Hazardous Waste 
CORE  



(S)  
Ensure compliance with all relevant hazardous waste construction or operational activities that are 
covered by RCRA subtitle C and subtitle I and the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), per 42 U.S.C. § 9601 et seq. and its implementing 
regulations at 40 CFR Parts 239-282. 
 
This criterion is achieved so long as it can be demonstrated that the building has a program and 
procedure to manage hazardous waste, or the building does not generate, store, treat, or dispose of 
hazardous waste. (40 CFR §§ 260.10 and 261.3). 
 



NC&M Criteria 5.6 Solid Waste Management 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Develop and implement a construction and demolition waste management plan. Where 
markets exist, divert at least 50 percent of construction and demolition materials from 
landfills and non-energy generating incinerations, as defined by and in alignment with EPA’s 
Waste Management Hierarchy. 
 
AND 
 
Design the building to incorporate appropriate space, equipment, and transport 
accommodations for collection, storage, and staging of recyclables and, as appropriate, 
compostable materials. 



Option 
2 



Conform to 2018 IgCC Section 901.3.1.1 (9.3.1.1) Diversion. 
  
AND  
 
Conform to 2018 IgCC Section 901.3.4 (9.3.4) Areas for Storage and Collection of Recyclables 
and Discarded Goods. 



  





https://uscode.house.gov/view.xhtml?req=9601&f=treesort&fq=true&num=76&hl=true&edition=prelim&granuleId=USC-prelim-title42-section9601


https://www.epa.gov/rcra/resource-conservation-and-recovery-act-rcra-regulations


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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6.0 - Assess and Consider Building Resilience 



NC&M Criteria 6.1 Risk Assessment NON-CORE 
S*  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Conduct a regionally tailored risk assessment for the site that, where appropriate, aims to:  
 
1. Assess long-term mission critical functions over the intended service life by incorporating 
considerations such as mission needs, building functions, occupants, and operations. 
Consider impacts to the surrounding community and to building operational needs.  
2. Assess the localized risks to the design life of the building, which involves identifying 
hazards, threats, vulnerabilities, and consequences. During the hazard identification step, 
identify and review any known observed and expected long-term weather-related and 
geographical hazards to inform and enhance the resilience of the building design and 
operations.  
3. Assess relevant stressors that could exacerbate hazards and risks to the building and 
operations. Account for whether the frequency is increasing, remaining the same, or 
decreasing in the specific region.  
4. Evaluate and consider the adaptive capacity of the building and operations to cope with 
shocks and stressors, or ability to adjust to new situations.  
5. Incorporate, as applicable, a comprehensive energy and water infrastructure assessment 
to ensure resilience and investigate alternative energy sources to serve as back-up power. 



Option 
2 



Ensure that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, installation, 
or campus resilience or adaptation assessment. This can include any resilience and 
adaptation assessment activities associated with Installation Master Plans, climate 
adaptation plans, or equivalent agency, installation, or campus resilience or adaptation 
plans.  



Option 
3 



Utilize available Federal climate resilience planning tools to inform the decision making and 
design for the building project.  
 
Available tools include the U.S. Climate Resilience Toolkit, the Naval Facilities Engineering 
Command’s Climate Change Installation Adaptation and Resilience Planning Handbook, the 
NIST Community Resilience Planning Guide for Buildings and Infrastructure Systems, the 
NIST EDGe$ (Economic Decision Guide Software) Online Tool, the U.S. Army Corps of 
Engineers climate preparedness and resilience planning tools, the U.S. Department of the 
Army’s Climate Assessment Tool and Climate Resilience Handbook, FEMP’s Technical 
Resilience Navigator, or any other Federal agency-developed climate resilience or 
adaptation planning tools that become available. 



 



 



 





https://toolkit.climate.gov/


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.nist.gov/publications/community-resilience-planning-guide-buildings-and-infrastructure-systems-observations


https://www.nist.gov/services-resources/software/edge-economic-decision-guide-software-online-tool


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Assessment_Tool_Memo_ASAIEE.pdf


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Resilience_Handbook_Change_1.pdf


https://www.energy.gov/eere/femp/resilience-planning-and-implementation


https://www.energy.gov/eere/femp/resilience-planning-and-implementation
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NC&M Criteria 6.2 Building Resilience and Adaptation NON-CORE 
S*  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize the risk assessment to determine and prioritize design parameters that should be 
incorporated to ensure resilient building design and operations over the intended service 
life of the building, considering mission criticality, cost, and security. Ensure the 
implementation of no cost and cost-effective climate resilience measures, and, where 
feasible, implement solutions that focus on operations. Consider in the operation plans of 
the building, facility, campus, or installation, the adaptive capacity of the building to cope 
with stressors and mitigate based on mission criticality and cost. Identify and implement 
measures, where appropriate, to support passive survivability and functionality during 
emergencies. 



Option 
2 



Ensure the implementation of cost-effective strategies identified through an agency 
developed resilience or adaptation plans or any other Federal agency developed climate 
resilience or risk assessment planning tools. (For examples of available tools, refer to criteria 
6.1.)  
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Appendix B  
Assessing a Building Using the  



Guiding Principles for Sustainable Federal Buildings Criteria Checklist for 



Existing Buildings (EB) 
 
This Guiding Principles for Sustainable Federal Buildings Criteria Checklist is a tool that agencies may use 
to demonstrate that an existing building meets the intent of the Guiding Principles. Criteria on the 
checklist include both design elements for renovation projects and operational and maintenance 
procedures that can be used to demonstrate continued operation as a sustainable Federal building. 
 
Instructions for EB:  
The Existing Buildings checklist contains 30 criteria for agencies to assess in order to demonstrate that 
the building meets the policy outlined in this Guidance. All criteria should be considered as part of the 
initial assessment process and throughout the design and construction of the project.  



 
Core Criteria: Twelve core criteria, supported by statutory and regulatory requirements and green 
building industry standards, are considered fundamental principles for any Federal high-performance 
green building (42 U.S. Code § 17061(13)). To qualify as a sustainable Federal building under this 
Guidance the building must meet all 12 of the core criteria.  
  
Non-Core Criteria: For the remaining 18 criteria that are not indicated as core, agencies must meet a 
minimum of 50 percent (9 of 18).  Agencies have flexibility to focus on the criteria that are most 
applicable to the building and account for life cycle cost effectiveness, mission requirements, and unique 
project scopes. 



 
If an agency determines that the building’s inherent function, mission, safety, or designation precludes it 
from meeting the minimum threshold of requisite criteria in a life cycle cost-effective manner as 
outlined above, the building would not qualify as a sustainable Federal building under this Guidance. For 
the purposes of supporting the policy outlined in this Guidance, those buildings that have met as many 
of the requisite criteria that are life cycle cost-effective may be designated as a Federal high-
performance building (42 U.S.C § 17061(12)). 
 
Agencies should continue to ensure all Federal statutes applicable to the project or building are met, 
regardless of whether the building is able to achieve the minimum criteria to be qualified as a 
sustainable Federal building. 
 
 



REFERENCE KEY 



S Criteria that are based on statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” indicates an NDAA 
aligned criteria that are applicable to the Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria was met at the building level are indicated on the checklist with a [C/I].  



 



 





https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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1.0 - Employ Integrated Design Principles 



EB Criteria 1.1 Integrated Design and Management   CORE 
(Std)  



Ensure that sustainability goals for the operation of the building are established and are incorporated 
into the building's Operations and Maintenance (O&M) procedures. If a renovation project is planned 
in the building, ensure that sustainability goals have been developed as part of the project to meet 
the Guiding Principles and that they are incorporated into applicable project design documents. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use a collaborative, integrated process team tailored to the size and function of the building 
to plan, program, operate, and maintain the building. Ensure opportunities to optimize 
energy, water, materials, indoor environmental quality, recycling and composting, occupant 
health and wellness, transportation (including public transit, safety, parking, and electric 
vehicle charging), siting and landscape, the protection of historic properties and other 
cultural resources, community integration, and building resilience continue to be 
considered, supporting the building’s function and mission throughout the life of the 
building. 



Option 
2 



For buildings with renovation projects, use a collaborative, integrated process and team 
tailored to the size and function of the building to plan, program, design, construct, 
commission, and transition to operation the building renovation. Identify team members 
and roles. Ensure all opportunities from Option 1 are considered in the project. 



Option 
3 



For buildings with renovation projects, use an integrated design process consistent with 
2018 IgCC Appendix F Integrated Design. 



EB Criteria 1.2 Sustainable Siting NON-CORE 
(S) [C/I] 



Follow all relevant requirements of 41 CFR § 102-76.20 of the Federal Management Regulation to 
make a positive contribution to the surrounding landscape, and comply with the National 
Environmental Policy Act of 1969, as amended, 42 U.S.C. § 4321 et seq., and the National Historic 
Preservation Act of 1966, as amended, 54 U.S.C. Subtitle III, Division A. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In alignment with sustainable siting best practices, assess any relevant opportunities for 
continued protections and potential enhancements to the site’s sustainability and engage 
with building occupants. The specific actions of the site enhancements or optimization 
should reflect the scope and complexity of the proposed project or building and include, as 
applicable and technically feasible, the following: 1) mitigate any potential or existing 
impacts to neighboring prime farmland; 2) take action to enhance, mitigate, and preserve 
existing areas with permeable soils; 3) minimize potential harm to or within the floodplain; 
4) protect and conserve existing landscapes, wetlands, forest, and wilderness areas; 5) if 
impacting site, minimize site disturbance; 6) implement policies and programs to preserve 
threatened or endangered species and their habitats, including pollinators’ habitats; 7) 
optimize linkages and connections to surrounding destinations and neighborhoods; 8) 
continue use of historic properties, especially those located in central business districts; and 
9) enhance appropriate security design parameters.  
 
 
 





https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section4321&f=treesort&fq=true&num=0&saved=%7CNDMyMQ%3D%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C260%7Ctrue%7Cprelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title54-subtitle3-divisionA-node276&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU1NC1zdWJ0aXRsZTMtZGl2aXNpb25BLWZyb250%7C%7C%7C0%7Cfalse%7Cprelim
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Incorporate these environmental considerations through a systematic interdisciplinary 
approach, and balance these concerns with cost and security. Agencies can reference 
additional siting resources from GSA’S Sustainable Facilities Tool (SFTool) and the 
Environmental Protection Agency (EPA’s) Smart Growth—Location and Green Building site, 
the U.S. Department of Agriculture’s (USDA) pollinators resources, and for projects involving 
historic properties, the  Secretary of the Interior’s Standards for Rehabilitation & Illustrated 
Guidelines on Sustainability for Rehabilitating Historic Buildings. 



Option 
2 



In the case of full or partial building renovation projects, use an integrated design process to 
apply 2018 IgCC Section 501.3.1 (5.3.1) Site Selection and Section 501.3.2 (5.3.2) Predesign 
Site Inventory and Assessment as applicable. 



EB Criteria 1.3 Stormwater Management NON-CORE 
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ or maintain strategies, such as low impact development (LID), that reduce 
stormwater runoff and discharges of polluted water offsite to protect the natural hydrology 
and watershed health. 



Option 
2 



For buildings with renovation projects disturbing a surface area of 5,000 or greater square 
feet, use planning, design, construction, and maintenance strategies to maintain or restore 
the predevelopment hydrology of the property in terms of temperature, rate, volume, and 
duration of flow, in accordance with statutory requirements (42 U.S.C. § 17094). 



Option 
3 



For buildings with renovation projects disturbing fewer than 5,000 square feet, use site 
planning, design, construction, and maintenance strategies, such as Low Impact 
Development (LID), to manage on-site stormwater and to maintain or restore hydrologic 
conditions after development, to the maximum extent that is technically practicable. 



EB Criteria 1.4 Infrastructure Utilization and Optimization NON-CORE 
(Std) [C/I] 



Assess existing transit opportunities and prioritize transportation strategies that promote alternative 
transportation. These strategies may include commuting programs, cycling, alternative fuel vehicles, 
electric vehicles, walkability factors, and transit incentives applicable to the building. Include the 
building in any master planning related to transportation, and building occupants should be able to 
participate in all transport. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Assess and develop plans to optimize or facilitate building occupants’ access (within walking 
distance), to existing or planned bus, streetcar, shuttle, and rapid transit stops; light or 
heavy rail stations; commuter rail stations; or ferry terminals. Ensure a program is in place 
that reviews and alerts building occupants of new services and opportunities. 



Option 
2 



Consistent with 42 U.S.C. § 6364, establish an electric vehicle supply equipment (EVSE) 
policy and install one or more electric vehicle charging stations if parking is provided. 



Option 
3 



Verify that building occupants are able to access preferred parking for alternative fuel 
vehicles (may include parking for agency fleet alternative fuel vehicles). 



Option 
4 



Provide an alternative transportation program consisting of a combination of transit 
services to support walkability and connection to transportation networks, including 
pedestrian access to sidewalks, pathways, and bicycle trails, to reduce transportation 
congestion and parking. The program may include alternative transit education, preferred 
parking for rideshare vehicles, transit discounts, telecommuting, and bicycle racks. 



Option 
5 



Conform to 2018 IGCC Section 1001.3.2.4 (10.3.2.4) Transportation Management Plan and 
Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions.  





https://sftool.gov/learn/about/46/sustainable-sites


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.usda.gov/pollinators


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=6364&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6364


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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EB Criteria 1.5 Commissioning 
CORE  



(S)  



Employ commissioning based on the designation of the building per Section 432 of the Energy 
Independence and Security Act of 2007 (42 U.S.C. § 8253(f)(2)(B))) and tailored to the size and 
complexity of the building. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Ensure compliance with 42 U.S.C. § 8253(f)(3)(B) to identify and assess (re/retro-) 
commissioning measures for the facility in accordance with FEMP guidance, Facility Energy 
Management Guidelines and Criteria for Energy and Water Evaluations in Covered Facilities 
and Commissioning for Federal Facilities guidance. 
 
The “Exclusion of Small Facilities” pertaining to commissioning as outlined in FEMP’s Facility 
Energy Management Guidelines and Criteria for Energy and Water Evaluations in Covered 
Facilities cannot be used to exempt the building from this criteria. 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Ensure the building has previously been commissioned, recommissioned, or retro-
commissioned and has not had a major change in mission or function, occupancy, energy 
consumption, water consumption, or major facility upgrades, or renovations since previous 
commissioning.  
 
If the building has not previously been commissioned or major changes have occurred, 
identify and assess (re/retro-) commissioning measures for the facility, in accordance with 
FEMP’s Commissioning for Federal Facilities guidance. 



Option 
3 



For either a “covered” or “non-covered” facility (42 U.S.C. § 8253(f)(2)(B)):  
Implement ongoing commissioning in accordance with FEMP's Commissioning for Federal 
Facilities guidance, which identifies on-going commissioning as an appropriate pathway for 
large and complex facilities with high energy use and/or frequent tenant complaints.  
 
For covered facilities, ensure compliance with all statutory reporting requirements, per 42 
U.S.C. § 8253(f)(3)(B), when using on-going commissioning. 



  





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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2.0 Optimize Energy Performance 



EB Criteria 2.1 Energy Efficiency CORE  
(S)  



Employ strategies to improve energy performance and reduce energy usage, and, for all 
procurements involving energy-consuming products and services, incorporate energy-efficiency 
criteria consistent with ENERGY STAR and FEMP-designated energy-efficient products, in accordance 
with 42 U.S.C § 8259b (10 CFR §§ 436.40-436.43). 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure that the building energy use is 20 percent below a FY 2015 energy use baseline. 
Engineering or energy estimates based on the size, function, and complexity of the building 
may be used in cases where the building is part of a facility that shares a meter per DOE’s 
Federal Building Metering Guidance. 
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
2 



Ensure that the building energy use is 30 percent below a FY 2003 energy use baseline. 
Engineering or energy estimates based on the size, function, and complexity of the building 
may be used in cases where the building is part of a facility that shares a meter per DOE’s 
Federal Building Metering Guidance. 
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
3 Ensure the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



For buildings with renovation projects, conform to Federal design energy performance 
specifications established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart 
A by designing the building to exceed ANSI/ASHRAE/IES Standard 90.1 by at least 30 
percent, where life cycle cost-effective. 



EB Criteria 2.2 Energy Metering CORE  
(S)  



Verify the use of existing meters or, if no meter exists, install building-level meters or advanced 
meters to the maximum extent practicable for electricity, and standard metering devices for natural 
gas and steam, in accordance with DOE’s Federal Building Metering Guidance, per 42 U.S.C § 
8253(e)(1).  
 
In a case where shared infrastructure for a facility is served by one meter, the energy use of the 
building may be calculated and evaluated using engineering energy estimates based on the size, 
function, and complexity of the building. 



 





https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


http://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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EB Criteria 2.3 Renewable Energy NON-CORE 
(S)   [C/I] 



Evaluate applicable renewable electric energy strategies related to the project or building that could 
support, as needed, agency progress toward meeting renewable energy goals where cost-effective, 
per 42 U.S.C. § 15852(a).   
 
[Campus/Installation-wide approach can be utilized if the agency has assessed and can verify that the building 
will directly benefit from the renewable energy system. Alternatively, the agency should develop an internal 
energy accounting or tracking system to apportion renewable energy or attributes to the building to avoid any 
double counting.] 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, as appropriate, life cycle cost-effective on-site renewable electric or thermal 
energy projects. 
 
Alternatively, utilize alternative energy systems such as waste heat, combined heat and 
power (CHP), or fuel cell energy systems, where life cycle cost-effective.  
 
As provided for in section III.A.2 of the E.O. 13834 Implementing Instructions, if on-site 
renewable energy or alternative energy systems are not technically feasible or life cycle 
cost-effective, the agency should establish an internal energy accounting or tracking system 
to apportion power purchases from off-site renewable sources or renewable energy 
certificates (RECs) to the building, as aligned with agency plans.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 701.4.1.1 (7.4.1.1) On-
Site Renewable Energy Systems, with the exception that there is no minimum energy 
production (kBtu/ft2) requirement. 



EB Criteria 2.4 Benchmarking NON-CORE 
(S)  



Benchmark building performance at least annually and regularly monitor building energy 
performance against historical performance data and peer buildings, where feasible. 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Benchmark building performance at least annually, preferably using ENERGY STAR Portfolio 
Manager, and regularly monitor building energy performance against historical performance 
data and peer buildings in accordance with DOE’s Federal Building Energy Use 
Benchmarking Guidance per 42 U.S.C. § 8253(f)(8). 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Benchmark using a system consistent with agency policy, including alternative 
benchmarking systems and/or strategies not subject to public disclosure, if applicable. 
Agencies can refer to DOE’s Federal Building Energy Use Benchmarking Guidance for 
additional resources. 



Option 
3 



For buildings with renovation projects, conform to 2018 IgCC Section 1001.3.2.1.3.2 
(10.3.2.1.3.2) Track and Assess Energy Consumption.  



  





https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 



EB Criteria 3.1 Indoor Water Use 
CORE  



(S)  
Employ strategies that minimize water use and verify purchasing policies or procedures are in place 
that require water efficient fixtures.  
 
Agencies should refer to EPA's WaterSense, GSA’s SFTool - Water, and DOE-FEMP’s Water Efficiency 
in Federal Buildings and Campuses resources for additional details on available water conservation 
technologies and best management practices. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure that water use is 20 percent below a FY 2007 water use baseline (from meter 
readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
2 



Conduct analysis showing at least a 20 percent reduction when comparing installed fixture 
performance to a base case that represents the code-minimum, using the FEMP Water 
Evaluation Data Tool or water fixture performance calculator.  



Option 
3 



To maximize water savings in HVAC systems, single-pass (also called "once-through") cooling 
equipment using potable water should be eliminated or retrofitted to recirculate or 
recapture discharge water in other applications (such as irrigation). Cooling towers should  
maximize cycles of concentration in accordance with 2018 IgCC Section 601.3.2.3 (6.3.2.3) 
HVAC Systems and Equipment. 



Option 
4 



Develop and implement a strategic water management plan in accordance with the 
applicable FEMP Best Management Practices (BMPs) for Water Efficiency. 



EB Criteria 3.2 Water Metering NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install building level water meters (standard or advanced) and monitor to ensure optimized 
management of water use during occupancy, including detection of leaks, to the maximum 
extent practicable, in accordance with DOE’s Federal Building Metering Guidance.  
 
In a case where shared infrastructure for a facility is served by one meter, the water use of 
each building may be calculated and evaluated using engineering water estimates based on 
the size, function, and complexity of the building. Agencies should refer to DOE-FEMP 
resources for additional details. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 601.3.4.1 (6.3.4.1) 
Consumption Management. 



 



 



 





https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/technical-water-meter-selection-guidelines


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency
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EB Criteria 3.3 Outdoor Water Use 
NON-CORE 



(Std) [C/I] 
Evaluate and implement, as applicable, water efficient landscaping best practices that incorporate 
native, non-invasive, drought tolerant, and low maintenance plant species. Utilize and follow, as 
appropriate, landscaping best practices provided by GSA’s SFTool - Water resources, DOE-FEMP’s 
Water Efficiency in Federal Buildings and Campuses resources, EPA’s WaterSense - Outdoors 
resources, or an agency-approved tool. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ water efficient irrigation strategies to reduce outdoor potable water consumption. 
Where installed, demonstrate that the permanent irrigation system uses 50 percent or less 
of the amount of potable water used in conventional practices, assuming typical annual 
baseline water use. Refer to DOE-FEMP’s Water Efficiency in Federal Buildings and 
Campuses resources on establishing a baseline. Install water meters for irrigation systems 
serving more than 25,000 square feet of landscaping. 



Option 
2 



If installing or using landscaping, utilize xeriscaping techniques or do not irrigate beyond the 
establishment or re-establishment of plantings.  



Option 
3 



Conform to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation, and Section 601.3.4.1 
(6.3.4.1) Consumption Management (for irrigated landscaped areas greater than 25,000 
square feet). 



EB Criteria 3.4 Alternative Water NON-CORE 
(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, where technically feasible and permitted by local laws and regulations, methods 
to utilize alternative sources of water for indoor or outdoor use, such as harvested 
rainwater, treated wastewater, air handler condensate capture, grey water, and reclaimed 
water. 



Option 
2 



Implement methods to utilize alternative sources of water that conform to the 2018 IgCC 
Definition of Water, Alternative on-site sources. 



  





https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.epa.gov/watersense/outdoors


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 



EB Criteria 4.1 Ventilation and Thermal Comfort CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.195 and 102-74.185 of the Federal Management 
Regulation, comply with all ventilation and thermal comfort requirements. Agencies should 
refer to the GSA’s SFTool - Enhancing Health with Indoor Air resources on enhancing indoor 
air quality.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Sections 801.3.1 (8.3.1) Indoor 
Air Quality and 801.3.2 (8.3.2) Thermal Environmental Conditions for Human Occupancy. 



EB Criteria 4.2 Daylighting and Lighting Controls NON-CORE 
(S)  



Verify the building maintains all required illumination levels, in accordance with 41 CFR § 102-74.180 
of the Federal Management Regulation, and maximize the use of automatic dimming controls or 
accessible manual controls in regularly occupied spaces. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Maximize access to and benefits of daylight by ensuring that regularly occupied spaces 
along the exterior wall have fenestration, and control solar gain, daylight transmittance, and 
glare. Evaluate and assess occupant workplaces to allow more open space around windows 
with appropriate glare controls, except where not appropriate because of building function, 
mission, or structural constraints. 



Option 
2 



If the regularly occupied spaces do not have adequate daylighting, utilize circadian-effective 
lighting based on computer analysis or simulation tools to design optimal lighting conditions 
for regularly-occupied spaces. 



Option 
3 



For buildings with renovation projects, conform to 2018 IgCC Sections 801.3.7 (8.3.7) Glare 
Control, 801.4.1 (8.4.1) Daylighting, 801.4.1.1.1 (8.4.1.1.1) Minimum Daylight Area, 
801.4.1.2 (8.4.1.2) Minimum Sidelighting Effective Aperture for Office Spaces and 
Classrooms, and 801.4.1.3 (8.4.1.3) Shading for Offices; or 801.5.1 (8.5.1) Daylight 
Simulation. 



EB Criteria 4.3 Low-Emitting Materials and Products 
NON-CORE 



(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify policy or purchasing procedures are in place to utilize low-emitting (low or no volatile 
organic compound (VOC)) materials. Applicable materials and products may include 
common supplies and replacements for composite wood products, flooring and carpet 
systems, wall panels, insulation, adhesives, sealants, interior paints and finishes, solvents, 
janitorial supplies, and furnishings. Agencies should refer to EPA’s Volatile Organic 
Compounds’ Impact on Indoor Air Quality resources for information on low-emitting 
products. 



Option 
2 



Verify policy or purchasing procedures are in place that conform to 2018 IgCC Section 
801.4.2 (8.4.2) Materials or Section 801.5.2 (8.5.2) Materials. 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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EB Criteria 4.4 Radon Mitigation 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-80.20 of the Federal Management Regulation, test for 
radon in buildings and mitigate high levels to not exceed 4 pCi/L (picocuries/liter). Verify 
policy is in place that manages the process for testing and relevant mitigation activities to 
adequately protect occupant health. 



Option 
2 Conform to 2018 IgCC Section 1001.3.1.9 (10.3.1.9) Soil-Gas Control. 



EB Criteria 4.5 Moisture and Mold Control 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify a moisture control and mitigation strategy is in place (may be part of operations and 
maintenance protocols) for controlling moisture flows and condensation to prevent building 
damage, minimize mold contamination, and reduce health risks related to moisture. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 801.3.6 (8.3.6) 
Moisture Control. 



EB Criteria 4.6 Indoor Air Quality during Construction 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement or verify a policy is in place to protect indoor air quality during operations as well 
as during any applicable renovations in the existing building. This may include strategies for 
having permanent entryway systems in place to capture dirt and particulates entering the 
building and specific procedures to protect occupants during renovations. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Sections 1001.3.1.5 (10.3.1.5) 
IAQ Construction Management, and 1001.3.1.8 (10.3.1.8) Construction Activity Pollution 
Prevention: Protection of Occupied Areas. 



EB Criteria 4.7 Environmental Smoking Control CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.315 and 102-74.330 of the Federal Management 
Regulation, prohibit smoking in any form inside and within 25 feet of all building entrances, 
operable windows, and building ventilation intakes. Ensure signage is installed as 
appropriate. 



Option 
2 Conform to 2018 IgCC Section 801.3.1.7 (8.3.1.7) Environmental Tobacco Smoke. 



 



 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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EB Criteria 4.8 Integrated Pest Management   
NON-CORE 
(S) [C/I] 



In accordance with 41 CFR § 102-74.35 of the Federal Management Regulation, ensure effective and 
environmentally sensitive integrated pest management (IPM) services including the planning, 
development, operations, and maintenance for pest control, removal, and prevention in both indoor 
and outdoor spaces. Ensure that pest management service contracts are effectively coordinated with 
the activities of other building services that have a bearing on pest activity, such as food service, 
landscaping, child care, waste management, and repairs and operations.  
 
Refer to GSA’s IPM definition, EPA’s IMP resources, and GSA’s SFTool Pest Management resources for 
additional program guidance. 



EB Criteria 4.9 Occupant Health and Wellness 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Evaluate the feasibility of implementing occupant health and wellness efforts and promote 
two or more strategies that are cost-effective and applicable to the building mission, or, if 
applicable, ensure continuation of already existing programs and efforts.  
 
Agencies are encouraged to assess and promote universally accepted workplace occupant 
health and wellness strategies most appropriate to their building and mission. Agencies 
should refer to GSA’s SFTool for additional strategies and guidance on health and wellness 
in Federal facilities.  
 
Examples of common health and wellness strategies include, but are not limited to: 
1) Implementing biophilic design strategies that connect a majority of interior spaces with 
nature, using views, finishes, plants, daylighting, outdoor access, or other strategies;  
2) Providing healthy dining options (in the building or on campus) that support offering a 
variety of fresh food options for occupants, following the U.S Department of Health and 
Human Services (HHS) / GSA Health and Sustainability Guidelines for Federal Concessions 
and Vending Operations, where appropriate; 
3) Designing stairwells as a desirable option for circulation to support active occupants; 
4) Implementing a fitness program, including constructing or providing access to a fitness 
center or multi-use space for exercise in the building, on-site, or on campus;  
5) Installing bicycle parking with safe, secure storage;  
6) Providing adjustable-height desks or computer risers for 25% of the regular occupied 
spaces; and 
7) Providing water bottle-refilling stations and establish a process to test water quality 
annually and ensure proper maintenance of the stations. Refer to EPA’s Drinking Water 
resources for additional guidelines. 



Option 
2 



Complete section 2 (Health, Comfort and Performance) of GSA’s Total Workplace Scorecard 
in its entirety. 



Option 
3 



Achieve certification utilizing any Health & Wellness Standards and Rating System identified 
by GSA, under its authorities per 42 U.S.C. § 17092. 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.epa.gov/dwreginfo/drinking-water-regulations


http://sftool.gov/guidingprinciples


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim
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5.0 - Reduce the Environmental Impact of Materials 



EB Criteria 5.1 Materials - Recycled Content   CORE 
(S) [C/I] 



Verify that a policy or procedures are in place to procure and use Resource Conservation and 
Recovery Act (RCRA) section 6002 compliant products, which meet or exceed EPA’s Comprehensive 
Procurement Guideline Program, which provides recycled content recommendations, for operations 
and maintenance, in accordance with 42 U.S.C. § 6962 et seq. 



EB Criteria 5.2 Materials - Biobased Content 
CORE  



(S) [C/I] 
Verify that a policy or procedures are in place to procure and use USDA BioPreferred products, which 
are designated products with the highest biobased content level per USDA’s recommendations, in 
accordance with 7 U.S.C. § 8102. 



EB Criteria 5.3 Products 
NON-CORE 



(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that a policy or procedures are in place to procure and use products recommended 
under EPA’s Recommendations of Specifications, Standards, and Ecolabels for Federal 
Purchasing, as appropriate and applicable. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 901.4.1.4 (9.4.1.4) 
Multiple-Attribute Product Declaration or Certification. 



EB Criteria 5.4 Ozone Depleting Substances 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that a policy or procedures are in place to procure and use safe alternatives for ozone 
depleting substances, in accordance with 42 U.S.C. § 7671k and 42 U.S.C. § 7671l. Maximize 
the use of safe alternatives, where EPA’s Significant New Alternative Policy (SNAP) Program 
has identified acceptable substitutes and alternatives.  
 
Refer to EPA's SNAP regulations, 40 CFR part 82, which list substitutes that have been 
determined unacceptable, acceptable to use conditions, and acceptable subject to 
narrowed use limits.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 901.3.3 (9.3.3) 
Refrigerants. 



 



 



 



 



 



 





https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://uscode.house.gov/view.xhtml?req=42+U.S.C.+6962&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6962


https://www.biopreferred.gov/BioPreferred/


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=3&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671k


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671l


https://www.epa.gov/snap


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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EB Criteria 5.5 Hazardous Waste 
CORE  



(S)  
Verify that a program or procedures are in place to ensure compliance with all relevant hazardous 
waste construction or operational activities that are covered by the Resource Conservation and 
Recovery Act (RCRA) subtitle C and subtitle I and the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), per 42 U.S.C. § 9601 et seq. and its implementing 
regulations at 40 CFR Parts 239-282. 
 
This criterion is achieved if it can be demonstrated that the building has a program and procedure in 
place to manage hazardous waste or does not generate, store, treat, or dispose of hazardous waste. 
(40 CFR §§ 260.10 and 261.3) 



EB Criteria 5.6 Solid Waste Management 
NON-CORE 



(Std) [C/I] 



Verify a waste management and recycling policy, program, or procedures are in place. 



AND CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Conduct an analysis or verify one has been done of non-hazardous, non-construction waste 
and develop a waste management plan or industry equivalent to increase waste diversion 
rate. Include in or ensure that the plan estimates waste types and amounts as well as goals 
for waste diversion to minimize waste sent to landfill. 



Option 
2 



Where markets exist, ensure diversion of at least 50 percent of non-hazardous and non-
construction related materials from landfill and non-energy generating incineration, in 
alignment with EPA’s Waste Management Hierarchy. 



Option 
3 



Conform to 2018 IgCC Section 901.3.4 (9.3.4) Areas for Storage and Collection of Recyclables 
and Discarded Goods. 



Option 
4 



For buildings with renovation projects, develop and implement a construction and 
demolition waste management plan for construction projects. Where markets exist, divert 
at least 50 percent of construction and demolition materials from landfill and non-energy 
generating incineration, in alignment with EPA’s Waste Management Hierarchy. 



  





https://uscode.house.gov/view.xhtml?req=9601&f=treesort&fq=true&num=76&hl=true&edition=prelim&granuleId=USC-prelim-title42-section9601


https://www.epa.gov/rcra/resource-conservation-and-recovery-act-rcra-regulations


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy
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6.0 - Assess and Consider Building Resilience 



EB Criteria 6.1 Risk Assessment NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure the following are or have been incorporated into a site and facility risk assessment, 
where appropriate:  
1. Assess long-term mission critical functions over the intended service life by incorporating 
considerations such as mission needs, building functions, occupants, and operations. 
Consider impacts to the surrounding community and to building operational needs.  
2. Assess the localized risks to the operational life of the building which involves identifying 
hazards, threats, vulnerabilities, and consequences. During the hazard identification step, 
identify and review any known observed and expected long-term weather and geographic 
hazards to inform and enhance the resilience of the building design and/or operations.  
3. Assess relevant stressors that could exacerbate hazards and risks to the building and 
operations, and factor in if their frequency is increasing, remaining the same, or decreasing 
in the specific region.  
4. As part of any future portfolio planning, consider the potential for any adaptive capacity 
of the building and operations to cope with shocks, stressors, or ability to adjust to new 
situations.  
5. Evaluate and incorporate, as applicable, a comprehensive energy and water 
infrastructure assessment to ensure resilience and investigate alternative energy sources to 
serve as back-up power. 



 
Option 



2 



Ensure that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, installation, 
or campus resilience or adaptation assessment. This can include any other resilience and 
adaptation assessment activities associated with Installation Master Plans, climate 
adaptation plans, or equivalent agency, installation, or campus resilience or adaptation 
plans.  



Option 
3 



Utilize available Federal climate resilience planning tools to complete an assessment to 
inform decision making for the building project.  
 
Available tools include the U.S. Climate Resilience Toolkit, the Naval Facilities Engineering 
Command’s Climate Change Installation Adaptation and Resilience Planning Handbook, the 
NIST Community Resilience Planning Guide for Buildings and Infrastructure Systems, the 
NIST EDGe$ (Economic Decision Guide Software) Online Tool, the U.S. Army Corps of 
Engineers climate preparedness and resilience planning tools, the U.S. Department of the 
Army’s Climate Assessment Tool and Climate Resilience Handbook, FEMP’s Technical 
Resilience Navigator, or any other Federal agency-developed climate resilience or 
adaptation planning tools that become available. 



 



 



 



 





https://toolkit.climate.gov/


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.nist.gov/publications/community-resilience-planning-guide-buildings-and-infrastructure-systems-observations


https://www.nist.gov/services-resources/software/edge-economic-decision-guide-software-online-tool


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Assessment_Tool_Memo_ASAIEE.pdf


https://www.g8.army.mil/digital_library/references/resources/20200900_Army_Climate_Resilience_Handbook.pdf


https://www.energy.gov/eere/femp/resilience-planning-and-implementation


https://www.energy.gov/eere/femp/resilience-planning-and-implementation
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EB Criteria 6.2 Building Resilience and Adaptation NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize any current building or portfolio risk assessments to determine and prioritize which 
parameters have been or can be incorporated into the site or facility operations or planned 
renovation project to ensure resilient building design or operations over the intended 
service life, considering mission criticality, cost, and security. Consider, in the operation 
plans of the building, campus, or installation, the resilience and adaptive capacity of the 
building to cope with stressors and mitigate based on mission criticality and cost. Implement 
no cost and life cycle cost-effective climate resilience measures, where feasible. Consider 
the level of passive survivability and functionality during emergencies and integrate any 
applicable strategies into plans. 



Option 
2 



Implement or verify past implementation of applicable cost-effective strategies identified 
through an agency developed resilience or adaptation plan or any other Federal agency 
developed climate resilience or risk assessment planning tools. (For examples of available 
tools, refer to criteria 6.1.) 
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Appendix C  
Assessing a New Construction, Modernization, Major Renovation or  



Existing Building Using 



Third-Party Building Certification Systems 
As directed in the E.O. 13834 Implementing Instructions, the U.S. General Services Administration (GSA) 
has identified and recommended third-party building certification systems for qualifying sustainable 
Federal buildings for the purposes of meeting the policy outlined in this Guidance and in accordance 
with its authority under 42 U.S.C. § 17092(c). The independent and public review process used by GSA in 
developing its recommendations is provided in GSA’s High-Performance Building Certification System 
Review Findings Report. 
  
If agencies choose to use a third-party certification system to qualify their buildings as a sustainable 
Federal buildings, as provided by E.O. 13834 Implementing Instructions, agencies should use the third- 
party certification systems and the version or later indicated below, and agencies should ensure that the 
chosen system meets the criteria in 10 CFR 433.300 and 435.300, as applicable.  



New Construction, Modernization and Major Renovations 
Agencies may qualify a new construction, modernization, or major renovations project as a sustainable 
Federal building by obtaining certification through one of the following third-party building certification 
systems, at the certification level indicated or higher.  



Option 1 LEED® v4 for Building Design and Construction (BD+C): Silver 
Option 2 Green Globes® for New Construction, version 2013: 2 Globes 



Existing Buildings 
Agencies may qualify an existing building as a sustainable Federal building by obtaining certification through 
one of the following third-party building certification systems, at the certification level indicated or higher.  



Option 1 LEED v4 for Building Operations and Maintenance (O+M): Silver 
Option 2 Green Globes for Existing Buildings (EB), version 2013: 2 Globes 
Option 3 BOMA BEST® Sustainable Buildings, version 3.0: Silver 
Option 4 BOMA 360 Performance Program® for Office Buildings: Designation 
Option 5 BREEAM® In-Use USA, version 2016: 2 star 
Option 6 Living Building Challenge (LBCTM), version 3.1: Certification 



 
Statutory Alignment: 
The Guiding Principles and associated criteria include references to statutory and regulatory 
requirements, many of which are not specifically referenced in third-party certification systems. If an 
agency chooses to utilize a third-party system for the purposes of qualifying and reporting a building as a 
sustainable Federal building, it must also ensure that all building-level statutory and regulatory 
requirements are met.  
 
GSA has developed resources to assist agencies in identifying specific credits within each third-party 
system that may align with meeting various statutory and regulatory requirements, as referenced in the 
Guidance. These GSA resources are provided for informational purposes; agencies remain responsible 
for ensuring that meeting the credits indicated also meet the relevant statutory and regulatory 
requirements. These additional resources can be found on GSA’s SFTool: Guiding Principles for 
Sustainable Federal Buildings.  





https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://uscode.house.gov/view.xhtml?req=17092&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17092


https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-buildings/policy/highperformance-building-certification-system-review


https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-buildings/policy/highperformance-building-certification-system-review


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://sftool.gov/GuidingPrinciples


https://sftool.gov/GuidingPrinciples
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Appendix D  
Assessing a Building Using the  



Guiding Principles for Sustainable Federal Buildings  



Reassessment Criteria Checklist  
The Guiding Principles for Sustainable Federal Buildings Reassessment Criteria Checklist is a tool to 
evaluate whether a building previously identified as sustainable continues to meet the intent of the 
Guiding Principles. Agencies are to reassess buildings every four years using either the criteria in the 
table below, which aligns with the criteria in Appendix A and Appendix B, or by re-certification using a 
third-party system listed in Appendix C. Agencies are encouraged to streamline and incorporate 
applicable reassessment activities into campus management and operations plans, planned building 
EISA energy and water evaluations, and on-going building maintenance procedures.   
 
Reassessing using Appendix D:  



For buildings assessed using the 2016 or 2020 versions: Agencies should reevaluate all criteria used to 
initially qualify the building as meeting the Guiding Principles, and confirm that the building continues to 
meet all of the 12 core criteria applicable to the building and at least 50 percent (9 of 18) of the non-core 
criteria originally met and identified in this appendix. To accommodate changes to the building, agencies 
can “swap” non-core criteria, choosing non-core criteria not originally met. 



For buildings assessed using the 2006 or 2008 versions: Agencies should reevaluate all criteria used to 
initially qualify the building as meeting the Guiding Principles, and confirm that the building continues to 
meet all of the 12 core criteria applicable to the building and as many of the non-core criteria identified in 
this appendix that are potentially relevant or applicable. There is no minimum number of non-core criteria 
that must be met.   



In order to continue reporting a building as a sustainable Federal building, the agency should reassess 
the building as an existing building, using either the Reassessment checklist (Appendix D) or a third-party 
certification system (Appendix C) every four years. If upon reassessment the agency determines that the 
building’s inherent function, mission, safety, or designation prevents it from meeting in a life cycle cost-
effective manner the minimum thresholds outlined above, the building is no longer considered a high-
performance sustainable Federal building because it does not meet the policy outlined in this Guidance. 
However, the agency can continue to report the building as a Federal high-performance building, so long 
it continues to meet all criteria that are life cycle cost-effective. 



Reassessing using Third-Party Systems:  
Agencies should maintain the certification using the third-party systems referenced in Appendix C, at the 
specified level or higher. Agencies should follow the certifying organization’s protocols for re-
certification as and when required by the organization. Agencies remain responsible for ensuring all 
buildings that were certified using third-party systems continue to comply with ongoing statutory 
requirements where they apply.  



REFERENCE KEY 



S Criteria that are based on and reference statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” 
indicates an NDAA aligned criterion that is applicable to the Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria were met at the building level are indicated on the checklist with a [C/I].  
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1.0 - Employ Integrated Design Principles 
Reassessment Criteria 



1.1: Integrated Design and Management   CORE 
(Std)  



Assess that the building’s Operations and Maintenance procedures are in place and continue to be 
utilized. Ensure, as applicable, energy, water, materials, indoor environmental quality, recycling and 
composting, and occupant health and wellness continue to be utilized, as applicable to the building’s 
function and mission. 
Reassessment Criteria 



1.2 Sustainable Siting NON-CORE 
(S)  [C/I] 



Review building operations and ensure they continue to not adversely impact any natural resources 
on or adjacent to the site. Assess any relevant opportunities for enhancements to the site 
sustainability and continue to engage building occupants and implement any identified 
enhancements to optimize the site, as feasible and applicable. Where applicable, ensure that 
measures to enhance the sustainability of an historic property continue to be implemented in a 
manner that preserves the property’s historic character. 
Reassessment Criteria 



1.3 Stormwater Management NON-CORE 
(S)  [C/I] 



Confirm that the building, campus, or installation maintains strategies that reduce stormwater runoff 
and discharges offsite. 



Reassessment Criteria 
1.4 Infrastructure Utilization and Optimization NON-CORE 



(Std) [C/I] 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm that any utilized strategies, policies, or programs for encouraging public transit and 
alternative commuting remain in place, such as cycling, walkability, and transit incentives. If 
applicable, ensure parking for alternative fuel vehicles and alternative fueling stations or 
electric charging infrastructure are still accessible. 



Option 
2 



Ensure the building conforms to or exceeds 2018 IGCC Section 1001.3.2.4 (10.3.2.4) 
Transportation Management Plan and Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions. 



Reassessment Criteria 
1.5 Commissioning CORE 



(S)   



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Ensure compliance with 42 U.S.C. § 8253(f)(3)(B) to identify and assess recommissioning 
measures for the facility, in accordance with U.S. Department of Energy’s (DOE) Federal 
Energy Management Program's (FEMP) Commissioning for Federal Facilities guidance. 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): assess the 
building for significant changes in building operations or building performance that would 
require recommissioning per agency policy, or follow FEMP’s commissioning best practices.  
If changes occurred, perform recommissioning in accordance with FEMP’s Commissioning 
for Federal Facilities guidance. 



Option 
3 



Perform ongoing commissioning in accordance with FEMP’s Commissioning for Federal 
Facilities guidance. For covered facilities, ensure compliance with all statutory reporting 
requirements, per 42 U.S.C. § 8253(f)(3)(B), when using on-going commissioning. 





https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim
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2.0 Optimize Energy Performance 
Reassessment Criteria 



2.1 Energy Efficiency 
CORE  



(S)  



Confirm incorporation of energy-efficiency criteria consistent with statutory requirements for 
procurement of ENERGY STAR and FEMP-designated products. 
 
Confirm incorporation of strategies to improve energy performance and reduce energy usage in 
accordance with 42 U.S.C. § 8253(a). 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that the building energy use is 20 percent below a FY 2015 energy use baseline (from 
meter readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable may be used. 



Option 
2 



Verify that the building energy use is 30 percent below a FY 2003 energy use baseline (from 
meter readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable may be used. 



Option 
3 Verify that the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



Verify the building continues to comply with Federal design energy performance 
requirements established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart 
A, plus allowance for plug load to reflect actual use. 



Reassessment Criteria 
2.2 Energy Metering 



CORE 
(S)  



Where utilized, confirm that all appropriate standard and advanced meters are still in place and 
operating correctly based on application of DOE’s Federal Building Metering Guidance per 42 U.S.C § 
8253(e).   
 
In a case where shared infrastructure for a facility is served by one meter, ensure the energy use of 
the building can still be tracked and evaluated using engineering energy estimates based on the size, 
function, and complexity of the building. 





https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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Reassessment Criteria 
2.3 Renewable Energy 



NON-CORE 
(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm any installed on-site renewable energy systems or alternative energy systems 
continue to operate as designed. 



Option 
2 



As provided for in section III.A.2 of the E.O. 13834 Implementing Instructions, if on-site 
renewable energy was not installed, ensure purchases of power from offsite renewable 
sources or renewable energy certificates (RECs) continue and are apportioned to the 
building, in alignment with agency plans. 



Reassessment Criteria 
2.4 Benchmarking 



CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Confirm annual benchmarking is occurring, preferably using ENERGY STAR Portfolio 
Manager, in accordance with DOE’s Federal Building Energy Use Benchmarking Guidance 
per 42 U.S.C. § 8253(f)(8). 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Confirm the building continues to be benchmarked using a system consistent with agency 
policy, including alternative benchmarking systems and strategies not subject to public 
disclosure, if applicable. 



Option 
3 



Ensure the building still conforms to or exceeds 2018 IgCC Section 1001.3.2.1.3.2 
(10.3.2.1.3.2) Track and Assess Energy Consumption, b. Track Energy Performance. 



  





https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 
Reassessment Criteria 



3.1 Indoor Water Use 
CORE  



(S)  
Confirm that strategies are employed to minimize water use and that policies and procedures are in 
place for purchase of water efficient products. Agencies should refer to EPA’s WaterSense, GSA’s 
SFTool - Water, and DOE-FEMP’s Water Efficiency in Federal Buildings and Campuses resources for 
additional details on available water conservation technologies and best management practices. 



AND ONE OF THE FOLLOWING OPTIONS: 
Option 



1 
Verify that water use is 20 percent below a FY 2007 water use baseline (from meter 
readings or engineering estimates). 



Option 
2 



Verify analysis showing at least a 20 percent reduction when comparing installed fixture 
performance to a base case representing the code-minimum, using the FEMP Water 
Evaluation Data Tool or other fixture performance calculator.  



Option 
3 



Confirm or implement a strategic water management plan in accordance with FEMP’s Best 
Management Practices (BMPs) for Water Efficiency. 



Reassessment Criteria 
3.2 Water Metering 



NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Where utilized, confirm that building-level meters are still in place and operational.  
In a case where shared infrastructure for a facility is served by one meter, ensure the water 
use of the building can still be tracked and evaluated using engineering energy estimates 
based on the size, function, and complexity of the building. 



Option 
2 



Ensure the building still conforms to or exceeds 2018 IgCC Section 601.3.4.1 (6.3.4.1) 
Consumption Management. 



Reassessment Criteria 
3.3 Outdoor Water Use NON-CORE 



(Std) [C/I] 



Confirm health and status of water efficient landscapes and replace where needed. 
AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm irrigation system meters, where utilized, are still in place and operating correctly. 
Verify potable water use is still at or less than the planned amount. 



Option 
2 



Where xeriscaping techniques were used, confirm that no potable water is being used for 
irrigation, beyond re-establishment of lost plantings. 



Option 
3 



Ensure the building still conforms to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation. 



Reassessment Criteria 
3.4 Alternative Water NON-CORE 



(Std) [C/I] 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Confirm that onsite alternative water systems continue to operate as designed. 



Option 
2 



Confirm continued use of alternative sources of water that conform to the 2018 IgCC 
Definitions of Water, Alternative on-site sources. 



  





https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms








Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



48 
 



4.0 - Enhance the Indoor Environment 
Reassessment Criteria 



4.1 Ventilation and Thermal Comfort 
CORE  



(S)  



Confirm indoor air quality remains consistent with the levels determined at the previous evaluation.  
 
Ensure that actions are being taken to maintain or improve ventilation and thermal comfort, such as 
the collection of occupant feedback where feasible. 



Reassessment Criteria 
4.2 Daylighting and Lighting Controls 



NON-CORE 
(S)  



Confirm all minimum illumination levels, lighting controls, daylighting, and glare control devices are 
operating correctly, based on occupant feedback or evaluations.  
 
Ensure any circadian-effective lighting installed is still in operation and utilized. 



Reassessment Criteria 
4.3 Low-Emitting Materials and Products 



NON-CORE 



(Std) [C/I] 



Confirm the building continues to comply with all policies and procedures to utilize low-emitting 
materials and products. 



Reassessment Criteria 
4.4 Radon Mitigation 



NON-CORE 



(S)  



Confirm all radon mitigation equipment and measures utilized are still in place and operational. 
 
No action needed if not utilized or no elevated radon was detected. 



Reassessment Criteria 
4.5 Moisture and Mold Control 



NON-CORE 



(Std)  



Confirm that a moisture control and mitigation strategy is still in place for controlling moisture flows 
and condensation to prevent building damage, minimizing mold contamination, and reducing health 
risks related to moisture. 



Reassessment Criteria 
4.6 Indoor Air Quality during Construction 



NON-CORE 
(Std)  



No action required for reassessment 



Reassessment Criteria 
4.7 Environmental Smoking Control 



CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm that smoking in any form continues to be prohibited inside and within 25 feet of all 
building entrances, operable windows, and building ventilation intakes. Confirm that 
signage is still installed as appropriate. 



Option 
2 



Ensure the building still conforms to or exceeds 2018 IgCC Section 801.3.1.7 (8.3.1.7) 
Environmental Tobacco Smoke. 





https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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Reassessment Criteria 
4.8 Integrated Pest Management   



NON-CORE 
(S) [C/I] 



Confirm all building or campus/installation-level integrated pest management (IPM) practices are still 
in use, as applicable. Refer to GSA’s IPM definition, EPA’s IPM resources, and GSA’s SFTool Pest 
Management resources for additional program guidance. 



Reassessment Criteria 
4.9 Occupant Health and Wellness 



NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm health and wellness opportunities provided to occupants are still accessible and 
operational.  
 
Incorporate, as applicable, feedback from occupants on needed updates or revisions to 
health and wellness opportunities. Agencies can and are encouraged to re-evaluate 
opportunities and add or change as needed. Agencies should refer to GSA’s SFTool: 
Buildings and Health for additional strategies and guidance on health and wellness in 
Federal facilities.  



Option 
2 



Confirm that any previously obtained certification from a Health & Wellness Standard and 
Rating System identified by GSA is maintained and the building continues to follow ongoing 
requirements. 



  





https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://sftool.gov/learn/about/576/buildings-health


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://sftool.gov/learn/about/576/buildings-health#ratingsystems
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5.0 - Reduce the Environmental Impact of Materials 
Reassessment Criteria 



5.1 Materials - Recycled Content   
CORE 



(S) [C/I] 



Confirm a product purchasing policy or procedures covering recycled content are still in place. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.2 Materials - Biobased Content 



CORE  
(S) [C/I] 



Confirm a product purchasing policy or procedures covering biobased content are still in place. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.3 Products 



NON-CORE 
(Std) [C/I] 



Confirm a product purchasing policy or procedures covering relevant EPA-recommended products are 
still in place. Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.4 Ozone Depleting Substances 



CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm a product purchasing policy or procedures are in place to ensure compliance. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Option 
2 Ensure building still conforms to or exceeds IgCC Section 901.3.3 (9.3.3) Refrigerants. 



Reassessment Criteria 
5.5 Hazardous Waste 



CORE  
(S)  



Confirm that building-level or campus/installation-level programs or procedures are still in place to 
ensure compliance with all relevant hazardous waste requirements. 



Reassessment Criteria 
5.6 Solid Waste Management 



NON-CORE 
(Std) [C/I] 



Confirm that a waste management and recycling policy, program, or procedures are in place. 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify waste diversion rate continues to meet or exceed original planned levels of diversion, 
taking into account any changes in mission, building function, or recycling markets. 



Option 
2 



Conduct an analysis of non-hazardous non-construction waste and develop or update an 
existing waste management plan or industry equivalent to increase waste diversion rate. 



 



 



 



  





https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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6.0 - Assess and Consider Building Resilience 
Reassessment Criteria 



6.1 Risk Assessment 
NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm whether there have been changes to long-term mission criticality of the physical 
asset and operations to be housed in the facility. Where applicable, evaluate if those 
changes impact any results from the original risk assessment. Ensure updates to relevant 
predicted impacts are incorporated, and adjust plans as necessary based on mission 
criticality and cost. 



Option 
2 



Confirm that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, 
installation, or campus resilience or adaptation assessment. This can include any other 
resilience and adaptation assessment activities associated with Installation Master Plans, 
climate adaptation plans, or equivalent agency, installation, or campus resilience or 
adaptation plans.  



Reassessment Criteria 
6.2 Building Resilience and Adaptation 



NON-CORE 
S* [C/I]  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm and monitor implemented resilience measures and systems to assess effectiveness 
of planned climate resilience strategies. 



Option 
2 



Continue to implement or verify past implementation of applicable cost-effective strategies 
identified through an agency developed resilience or adaptation plan or any other Federal 
agency developed climate resilience or risk assessment planning tools. (For examples of 
available tools, refer to criteria 6.1 in Appendix A or B.) 
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Appendix E  
Sustainable Federal Buildings Reporting Instructions  



 



Reporting: 
Agencies must report annually on sustainable Federal building status in GSA’s real property database, 
the Federal Real Property Profile Management System (FRPP MS), pursuant to 40 U.S.C. § 
524(a)(11)(B)(vii). Detailed instructions are issued annually by GSA in the FRPP MS Data Dictionary. 
 
Agencies should report buildings that meet the minimum criteria outlined in the Guiding Principles for 
Sustainable Federal Buildings and Associated Instructions as sustainable (YES) in the FRPP. 
 
To assist agencies in tracking progress metrics on sustainable Federal buildings and project future 
progress based on planned or expected changes to the building portfolios, agencies can utilize DOE-
FEMP’s Federal Sustainable Buildings Progress Calculator tool. 
   
Assessment Pathways: 
Agencies may qualify buildings, including new construction, modernization projects, and existing 
buildings, as meeting the Guiding Principles using one of the following: 



1. Guiding Principles for Sustainable Federal Buildings Checklist (see Appendices A, B, and D). 
2. Third-party building certifications systems or standards identified by GSA’s Office of Federal 
High-Performance Buildings (see Appendix C). 



Applicability: 
Agencies must report sustainability status if the building meets the following conditions: 



● Federally owned; 
● Equal to or greater than 10,000 gross square feet (GSF); 
● Located in the United States or its territories; and 
● Legal interest of owned (G) or museum trust (M). 



 



Not Applicable Buildings: 
A building is considered NOT APPLICABLE (N/A) for the purposes of FRPP reporting of sustainable 
Federal buildings if it meets any of the following conditions: 



● Non-building asset; 
● Located outside the United States or its territories; or 
● Slated for disposal (as a status indicator of report of excess (ROE) submitted, ROE accepted, 



Determination to Dispose, or Surplus). 
Or it meets all of the following conditions: 



● Unoccupied: The building is occupied one hour or less per person per day on average; 
● Low/No Energy Use: Total energy consumption from all sources is less than 12.7 



kBtu/GSF/year; and 
● Low/No Water Use: Water consumption is less than two gallons per day on average. 





https://www.gsa.gov/policy-regulations/policy/real-property-policy/asset-management/federal-real-property-profile-management-system-frpp-ms


https://uscode.house.gov/view.xhtml?req=(title:40%20section:524%20edition:prelim)%20OR%20(granuleid:USC-prelim-title40-section524)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=(title:40%20section:524%20edition:prelim)%20OR%20(granuleid:USC-prelim-title40-section524)&f=treesort&edition=prelim&num=0&jumpTo=true


https://www.gsa.gov/policy-regulations/policy/real-property-policy/asset-management/federal-real-property-council-frpc/frpc-guidance-library
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Appendix F  
Definitions  



Alternative Water  Alternative water is water from non-freshwater sources, such as on-site harvested 
rainwater and stormwater, harvested sump pump/foundation water, gray water, 
air-cooling condensate, reject water from water purification systems, reclaimed 
wastewater, or water derived from other water reuse strategies. E.O. 13834 
Implementing Instructions. 



ASHRAE A global professional society focused on building systems, energy efficiency, indoor 
air quality, refrigeration, and sustainability within the building industry through 
research, standards writing, publishing, and continuing education. ASHRAE was 
formed as the American Society of Heating, Refrigerating and Air-Conditioning 
Engineers by the merger in 1959 of American Society of Heating and Air-
Conditioning Engineers (ASHAE) and The American Society of Refrigerating 
Engineers (ASRE). See ASHRAE, About. 



Basis of Design (BOD) Documentation of the major thought processes and assumptions behind design 
decisions based on the owner’s project requirements. Can be the primary 
document that translates the agency’s needs into building components such as 
heating ventilating and air conditioning (HVAC) systems, building envelope, security 
systems, or building automation system; or, a document that records the concepts, 
calculations, decisions, and product selections used to meet the owner’s project 
requirements and to satisfy applicable regulatory requirements, standards, and 
guidelines. The BOD includes both narrative descriptions and lists of individual 
items that support the design process. See U.S. General Services Administration, 
Review Owner Project Requirements and Basis of Design. 



Biophilia / 
Biophilic Design  



Biophilia addresses the human attraction to and desire to be in environments that 
have natural features including parks, gardens, street trees, bird feeders, flowers, 
big sky, and water elements. See U.S. General Services Administration, SFTool: 
Biophilia. 



Building Automation 
System (BAS) 



An automatic control of a building's HVAC, lighting, and other systems through a 
centralized building management system. See U.S. General Services Administration, 
5.22 Building Automation Systems (BAS). 



Charrette A collaborative planning or design session in which problems relating to a proposed 
project are discussed and solutions adopted in a limited time frame; or, an 
intensive workshop in which various stakeholders and experts are brought together 
to address a particular design issue. See National Institute of Building Sciences, 
Whole Building Design Guide: Planning and Conducting Integrated Design (ID) 
Charrettes. 



Commissioning  
(Retro and Re-
commissioning) 



Systematic, quality assurance processes used in new construction or in existing 
buildings to verify that a building’s operating systems—mechanical, electrical, and 
HVAC—are designed, installed, and programmed for optimal performance or 
maintained and improved to enhance overall building performance. See U.S. 
Department of Energy Federal Energy Management Program (FEMP): 
Commissioning in Federal Buildings.  



Conceptual Design 
Report  
(CDR) 



A document summarizing the concept of the proposed building design goals and 
mission objectives. See U.S. Department of Energy, Directives Program: Conceptual 
Design Report.  



Energy Modeling Whole building simulation tool to model energy performance for new building 
design, using the Performance Rating Method found in Appendix G of 
ANSI/ASHRAE/IES Standard 90.1. See U.S. Department of Energy, About Building 
Energy Modeling.  





https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://www.ashrae.org/about


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/design-stage/review-owner-project-requirements-and-basis-of-design


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/design-stage/review-owner-project-requirements-and-basis-of-design


https://sftool.gov/search?Query=biophilia


https://sftool.gov/search?Query=biophilia


https://www.gsa.gov/node/82316


https://www.gsa.gov/node/82316


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.directives.doe.gov/terms_definitions/conceptual-design-report-cdr


https://www.directives.doe.gov/terms_definitions/conceptual-design-report-cdr


https://www.energy.gov/eere/buildings/about-building-energy-modeling


https://www.energy.gov/eere/buildings/about-building-energy-modeling
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Federal Building A building (including a complete replacement of an existing building from the 
foundation up) to be constructed by, or for the use of, any Federal agency, 
including a building leased by a Federal agency and privatized military housing. 42 
U.S.C. § 6832(6). 



Federal Facility Any building, installation, structure, or other property (including any applicable 
fixtures) owned or operated by, or constructed or manufactured and leased to, the 
Federal Government. The term “facility” includes a group of facilities at a single 
location or multiple locations managed as an integrated operation and contractor-
operated facilities owned by the Federal Government. The term “facility” does not 
include any land or site for which the cost of utilities is not paid by the Federal 
Government. 42 U.S.C. § 8253 



Green Building 
Certification System  



A type of building certification system that rates or rewards relative levels of 
compliance or performance with specific environmental goals and requirements. 
Rating systems and certification systems are frequently used interchangeably.  
 
Green building rating and certification systems require an integrated design 
process to create projects that are environmentally responsible and resource-
efficient throughout a building's life-cycle: from siting to design, construction, 
operation, maintenance, renovation, and demolition. See National Institute of 
Building Sciences, Whole Building Design Guide: Introduction. 



High-Performance 
Building 



A building that integrates and optimizes on a life cycle basis all major high 
performance attributes, including energy conservation, environment, safety, 
security, durability, accessibility, cost-benefit, productivity, sustainability, 
functionality, and operational considerations. 42 U.S.C. § 17061(12) 



High-Performance Green 
Building 



A high-performance building that, during its life-cycle, as compared with similar 
buildings (as measured by Commercial Buildings Energy Consumption Survey or 
Residential Energy Consumption Survey data from the Energy Information 
Agency)— 
(A) reduces energy, water, and material resource use; 
(B) improves indoor environmental quality, including reducing indoor pollution, 
improving thermal comfort, and improving lighting and acoustic environments that 
affect occupant health and productivity; 
(C) reduces negative impacts on the environment throughout the life-cycle of the 
building, including air and water pollution and waste generation; 
(D) increases the use of environmentally preferable products, including biobased, 
recycled content, and nontoxic products with lower life-cycle impacts; 
(E) increases reuse and recycling opportunities; 
(F) integrates systems in the building; 
(G) reduces the environmental and energy impacts of transportation through 
building location and site design that support a full range of transportation choices 
for users of the building; and 
(H) considers indoor and outdoor effects of the building on human health and the 
environment, including— 
(i) improvements in worker productivity; 
(ii) the life-cycle impacts of building materials and operations; and 
(iii) other factors that the Federal Director or the Commercial Director consider to 
be appropriate. 42 U.S.C. § 17061(13) 



Historic property Any prehistoric or historic district, site, building, structure, or object included on, or 
eligible for inclusion on, the National Register [of Historic Places], including 
artifacts, records, and material remains relating to the district, site, building, 
structure, or object. 54 U.S.C. § 300308 





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section6832&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjY4MzQ%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section6832&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjY4MzQ%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.wbdg.org/resources/green-building-standards-and-certification-systems#desc


https://www.wbdg.org/resources/green-building-standards-and-certification-systems#desc


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title54-section300308&num=0&edition=prelim
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HVAC&R systems Heating, ventilation, air conditioning, and refrigeration systems. See National 
Institute of Building Sciences, Whole Building Design Guide: Heating, Ventilating, 
Air-Conditioning, and Refrigerating Engineering. 



Integrated Pest 
Management (IPM) 



A coordinated system of technological and management practices to control pests 
in a safe, environmentally sound, and economical manner. It is a process for 
minimizing pesticide use and risk while maximizing the control of pests that affect 
public health, impede operations, or damage property. See U.S. General Services 
Administration, Integrated Pest Management. 



International Green 
Construction Code (IgCC) 



A model code to incorporate sustainability measures for a construction project and 
its site. It includes the technical requirements of ANSI/ASHRAE/ICC/USGBC/IES 
Standard 189.1, Standard for the Design of High-Performance Green Buildings 
Except Low-Rise Residential Buildings. See International Green Construction Code. 



Life Cycle Cost  The total cost of owning, operating and maintaining a building over its useful life 
(including its fuel and water, energy, labor, and replacement components), 
determined on the basis of a systematic evaluation and comparison of alternative 
building systems, except that in the case of leased buildings, the life cycle cost shall 
be calculated over the effective remaining term of the lease. 10 CFR 436.11. 
 
Procedures for the analysis and comparison of lifecycle cost is set out in subpart A 
of 10 CFR Part 436. 



Modernization The comprehensive replacement or restoration of virtually all major systems, 
interior finishes (such as ceilings, partitions, doors, and floor finishes), and building 
features. See generally U.S. General Services Administration, 8.5 Existing 
Construction Modernization. 



New Federal Building A building to be constructed on a site that previously did not have a building or a 
complete replacement of an existing building from the foundation up, by, or for the 
use of, any Federal agency which is not legally subject to State or local building 
codes or similar requirements. 10 CFR § 433.2 



Owner’s Project  
Requirements (OPR) 



Documentation of requirements and expectations of how a building will function, 
including project goals, measurable performance criteria, cost considerations, 
benchmarks, success criteria, and supporting documentation to meet the 
designated purpose and mission. See U.S. General Services Administration, Define 
Owner’s Project Requirements with the Customer Agency. 



Renewable Energy  
Certificates (RECs) 



Market-based instruments that represent the property rights to the environmental, 
social and other non-power attributes of renewable electricity generation. RECs 
represent the environmental attributes of one megawatt-hour (MWh) of electricity 
generated and delivered to the electricity grid from a renewable energy resource. 
See U.S. Environmental Protection Agency, Green Power Partnership: Renewable 
Energy Certificates (RECs).  



Renovation For the purposes of this guidance, renovations are any project or activity that does 
not meet the definition of “modernization.” 



Xeriscaping A low-water landscaping practice that focuses on using native plants and little or no 
irrigation. See U.S. Environmental Protection Agency, Water-Smart Landscapes. 



 



 



 





https://www.wbdg.org/design-disciplines/hvac-refrigerating-engineering


https://www.wbdg.org/design-disciplines/hvac-refrigerating-engineering


https://www.wbdg.org/design-disciplines/hvac-refrigerating-engineering


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.iccsafe.org/products-and-services/i-codes/2018-i-codes/igcc/


https://www.gsa.gov/node/87457


https://www.gsa.gov/node/87457


https://www.federalregister.gov/documents/2015/11/06/2015-28078/energy-efficiency-standards-for-new-federal-commercial-and-multi-family-high-rise-residential


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/planning-stage/define-owners-project-requirements-with-the-customer-agency


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/planning-stage/define-owners-project-requirements-with-the-customer-agency


https://www.epa.gov/greenpower/renewable-energy-certificates-recs


https://www.epa.gov/greenpower/renewable-energy-certificates-recs


https://www.epa.gov/sites/production/files/2017-01/documents/ws-outdoor-water-efficient-landscaping.pdf





			I. Purpose


			Instructions





			II. Guiding Principles for Sustainable Federal Buildings


			1. Employ Integrated Design Principles


			1.1.  Integrated Design and Management


			1.2.  Sustainable Siting


			1.3.  Stormwater Management


			1.4.  Infrastructure Utilization and Optimization


			1.5.  Commissioning





			2. Optimize Energy Performance


			2.1.  Energy Efficiency


			2.2.  Energy Metering


			2.3.  Renewable Energy


			2.4.  Benchmarking





			3. Protect and Conserve Water


			3.1.  Indoor Water Use


			3.2.  Water Metering


			3.3.  Outdoor Water Use


			3.4.  Alternative Water





			4. Enhance the Indoor Environment


			4.1.  Ventilation and Thermal Comfort


			4.2.  Daylighting and Lighting Controls


			4.3.  Low-Emitting Materials and Products


			4.4.  Radon Mitigation


			4.5.  Moisture and Mold Control


			4.6.  Indoor Air Quality during Construction and Operations


			4.7.  Environmental Smoking Control


			4.8.  Integrated Pest Management


			4.9.  Occupant Health and Wellness





			5. Reduce the Environmental Impact of Materials


			5.1.  Materials - Recycled Content


			5.2.  Materials - Biobased Content


			5.3.  Products


			5.4.  Ozone Depleting Substances


			5.5.  Hazardous Waste


			5.6.  Solid Waste Management





			6. Assess and Consider Building Resilience


			6.1  Risk Assessment


			6.2 Building Resilience and Adaptation








			III. Meeting the Guiding Principles


			Applicability


			Assessment Pathways


			Operational Impacts


			Life Cycle Cost-effectiveness


			Considerations for Building Mission and Unique Functions


			Effective Date


			Accountability





			IV. General Provisions


			APPENDICES


			Appendix A


			1.0 - Employ Integrated Design Principles


			2.0 Optimize Energy Performance


			3.0 - Protect and Conserve Water


			4.0 - Enhance the Indoor Environment


			5.0 - Reduce the Environmental Impact of Materials


			6.0 - Assess and Consider Building Resilience


			Appendix B


			1.0 - Employ Integrated Design Principles


			2.0 Optimize Energy Performance


			3.0 - Protect and Conserve Water


			4.0 - Enhance the Indoor Environment


			5.0 - Reduce the Environmental Impact of Materials


			6.0 - Assess and Consider Building Resilience


			Appendix C


			New Construction, Modernization and Major Renovations


			Existing Buildings


			Appendix D


			1.0 - Employ Integrated Design Principles


			2.0 Optimize Energy Performance


			3.0 - Protect and Conserve Water


			4.0 - Enhance the Indoor Environment


			5.0 - Reduce the Environmental Impact of Materials


			6.0 - Assess and Consider Building Resilience


			Appendix E


			Appendix F





		Group3: Choice1

		Text1: Green Globes for New Construction 2021

		Text2: The following criteria addresses this requirement in Green Globes for New Construction 2021: 1.1.1 Performance & Green Design Goals: 1.1.1.1 (eight sub-criteria): Optional, 1.1.1.2 (three sub-criteria): Optional, 1.1.1.3 (four sub-criteria): Optional, 1.1.1.4: Optional; 1.1.2 Integrated Design Process: 1.1.2.1 (twenty sub-criteria): Optional, 1.1.2.2: Optional, 1.1.2.3: Optional, 1.1.2.4: Optional.Pending the approval of BSR/GBI 01-202x in late 2023, the following criteria should also be considered: one additional sub-criteria for 6.1.1.1: Optional

		Text3: The following criteria addresses this requirement in Green Globes for New Construction 2021: 2.1.1 Urban Infill and Urban Sprawl: 2.1.1.1: Optional; 2.2.1 Transportation: 2.2.1.1: Optional, 2.2.1.3: Optional, 2.2.1.4: Optional, 2.2.1.5: Optional, 2.2.1.6 (three sub-criteria): 2.2.1.6.1: Optional, 2.2.1.6.2: Optional, 2.2.1.7: Optional, 2.2.1.8: OptionalPending the approval of BSR/GBI 01-202x in late 2023, the following criteria should also be considered: 7.2.1.2: Optional, one additional sub-criteria for 7.2.1.5: Optional, 7.2.1.6 (three paths): 7.2.1.6A.1: Optional, 7.2.1.6B.1: Optional, 7.2.1.6C.1: Optional 

		Text4: The following criteria addresses this requirement in Green Globes for New Construction 2021: 1.1.3 Site and Building Resilience: 1.1.3.1: Optional, 1.1.3.2: Optional, 1.1.3.3: Optional, 1.1.3.4: Optional; 2.1.2 Greenfields, Brownfields, and Floodplains: 2.1.2.2: Optional, 2.1.2.3 (two paths): OptionalPending the approval of BSR/GBI 01-202x in late 2023, the following criteria should also be considered: one additional path for 7.1.2.3: Optional

		Text5: The following criteria addresses this requirement in Green Globes for New Construction 2021: 2.3.1 Site Erosion (two paths): 2.3.1A.1: Optional, 2.3.1B.1: Optional; 2.4.1 Stormwater Management: 2.4.1.1: Optional, 2.4.1.1.1: Optional, 2.4.1.1.2: Optional, 2.4.1.1.3: Optional, 2.4.1.1.4: Optional, 2.4.1.1.5: Optional, 2.4.1.2: Optional

		Text6: The following criteria addresses this requirement in Green Globes for New Construction 2021: 1.1.1 Performance & Green Design Goals: 1.1.1.1.5: Optional, 1.1.1.4: Optional; 3.1.1 Assessing Energy Performance (three paths): 3.1.1A: Optional; 3.1.1B: Optional; 3.1.1C (twenty-five sub-criteria): 3.1.1C.1.1: Optional, 3.1.1C.1.2: Optional, 3.1.1C.1.3: Optional, 3.1.1C.1.4: Optional, 3.1.1C.1.5: Optional, 3.1.1C.1.6: Optional, 3.1.1C.1.7: Optional, 3.1.1C.1.8: Optional, 3.1.1C.1.9: Optional, 3.1.1C.1.10: Optional, 3.1.1C.1.11: Optional, 3.1.1C.1.12: Optional, 3.1.1C.1.13: Optional, 3.1.1C.1.14: Optional, 3.1.1C.1.15: Optional, 3.1.1C.1.16: Optional, 3.1.1C.1.17: Optional, 3.1.1C.1.18: Optional, 3.1.1C.1.19: Optional, 3.1.1C.1.20: Optional, 3.1.1C.1.21: Optional, 3.1.1C.1.22: Optional, 3.1.1C.1.23: Optional, 3.1.1C.1.24: OptionalPending the approval of BSR/GBI 01-202x in late 2023, the following criteria should also be considered: 8.1.1A.1: Optional, 8.1.1B.1: Optional, 8.1.1C.1: Optional, 8.1.1D.1: Optional

		Text7: The following criteria addresses this requirement in Green Globes for New Construction 2021: 1.5.1 Commissioning or Systems Manual & Training (two paths): 1.5.1A.1 (nine sub-criteria): Optional, 1.5.1B.1: Optional, 1.5.1B.2: Optional

		Text8: The following criteria addresses this requirement in Green Globes for New Construction 2021: 3.3.1 Metering: 3.3.1.1: Optional, 3.3.1.2 (four sub-criteria): Optional; 3.3.1.3 (three paths): 3.3.1.3A (seven sub-criteria): Optional, 3.3.1.3B (three sub-criteria): Optional, 3.3.1.3C (seven sub-criteria): Optional

		Text9: The following criteria addresses this requirement in Green Globes for New Construction 2021: 1.5.1 Commissioning or Systems Manual & Training: 1.5.1A.1F: Optional; 3.4.1 On-Site Renewable Energy: 3.4.1.1: Optional, 3.4.1.2 (two paths): Optional, 3.4.1.2A.1: Optional, 3.4.1.2B.1: Optional; 3.4.2 Off-Site Renewable Energy: 3.4.2.1: Optional

		Text10: The following criteria addresses this requirement in Green Globes for New Construction 2021: 1.1.1 Performance & Green Design Goals: 1.1.1.4: Optional; 3.1.1 Assessing Energy Performance (two paths): 3.1.1A.1: Optional, 3.1.1B.1: OptionalPending the approval of BSR/GBI 01-202x in late 2023, the following criteria should also be considered: 8.1.1A.1: Optional, 8.1.1B.1: Optional, 8.1.1C.1: Optional, 8.1.1D.1: Optional

		Text11: The following criteria addresses this requirement in Green Globes for New Construction 2021: 4.7.1 Metering: 4.7.1.1: Optional, 4.7.1.2: Optional, 4.7.1.3: Optional, 4.7.1.4: Optional, 4.7.1.5: Optional

		Text12: The following criteria addresses this requirement in Green Globes for New Construction 2021: 1.1.1 Performance & Green Design Goals: 1.1.1.1.3: Optional, 1.1.1.4: Optional; 4.1.1 Plumbing Fixture and Fitting Standards (four paths): 4.1.1A.1: Optional, 4.1.1B.1: Optional, 4.1.1C.1: Optional, 4.1.1D.1: Optional; 4.1.2 Residential Indoor Appliances: 4.1.2.1: Optional, 4.1.2.2: Optional, 4.4.1 Commercial Food Service Equipment: 4.4.1.1.1: Optional, 4.4.1.1.2: Optional, 4.4.1.2 (six paths): 4.4.1.2A.1 (five sub-criteria): Optional, 4.4.1.2B.1 (five sub-criteria): Optional, 4.4.1.2C.1 (five sub-criteria): Optional, 4.4.1.2D.1 (five sub-criteria): Optional,.4.1.2E.1 (five sub-criteria): Optional, 4.4.1.2F.1: Optional; 4.4.2 Laboratory and Medical Equipment: 4.4.2.1: Optional, 4.4.2.2: Optional; 4.4.3 Laundry Equipment: 4.4.3.1: Optional, 4.4.3.2: Optional, 4.4.3.3: Optional; 4.8.1 Leak Detection: 4.8.1.1: Optional, 4.8.1.3: Optional, 4.8.1.4: Optional, 4.8.1.5: Optional

		Text13: The following criteria addresses this requirement in Green Globes for New Construction 2021: 1.1.1 Performance & Green Design Goals: 1.1.1.1.3: Optional, 1.1.1.4: Optional; 4.4.4 Water Features and Pools: 4.4.4.1: Optional, 4.4.4.2: Optional, 4.4.4.3: Optional, 4.4.4.4: Optional, 4.4.4.5: Optional, 4.4.4.6: Optional; 4.8.1 Leak Detection, 4.8.1.2: Optional; 4.9.1 Irrigation (two paths): 4.9.1A.1: Optional, 4.9.1B.1: Optional, 4.9.1B.2: Optional, 4.9.1.2: Optional, 4.9.1.3 (two paths): 4.9.1.3A: Optional, 4.9.1.3B.1: Optional, 4.9.1.3B.2: Optional, 4.9.1.3B.3: Optional,  4.9.1.3B.4: Optional, 4.9.1.3B.5: Optional, 4.9.1.3B.6: Optional, 4.9.1.4: OptionalPending the approval of BSR/GBI 01-202x in late 2023, the following criteria should also be considered: 9.9.1 two paths: 9.9.1A.1: Optional, 9.9.1B.1: Optional

		Text14: The following criteria addresses this requirement in Green Globes for New Construction 2021: 6.1.1 Ventilation Air Quantity: 6.1.1.1: Optional; 6.1.2 Air Change Effectiveness: 6.1.2.1: Optional; 6.1.3 Air Handling Equipment: 6.1.3.1: Optional, 6.1.3.2: Optional; 6.1.4 CO2 Sensing and Ventilation Control Equipment: 6.1.4.1: Optional; 6.2.6 Other Indoor Pollutants (Tobacco, Radon): 6.2.6.3: Optional; 6.4.1 Thermal Control Zones: 6.4.1.1 (four paths): 6.4.1.1.1: Optional, 6.4.1.1.2: Optional, 6.4.1.1.3: Optional, 6.4.1.1.4: Optional; 6.4.2 Thermal Comfort Design: 6.4.2.1: OptionalPending the approval of BSR/GBI 01-202x in late 2023, the following criteria should also be considered: 11.2.6.3: Optional, 11.4.1.1 (four paths): 11.4.1.1.1: Optional, 11.4.1.1.2: Optional, 11.4.1.1.3: Optional, 11.4.1.1.4: Optional

		Text15: The following criteria addresses this requirement in Green Globes for New Construction 2021: 4.6.1 Alternate Water Sources for Indoor Uses: 4.6.1.1: Optional, 4.6.1.2: Optional; 4.6.2 Alternate Water Sources for Non‐Domestic for Non‐Potable Use: 4.6.2.1: Optional; 4.6.3 Graywater Treatment: 4.6.3.1: Optional

		Text16: The following criteria addresses this requirement in Green Globes for New Construction 2021: 3.1.1 Assessing Energy Performance: 3.1.1C Path C: Prescriptive (eight sub-criteria): 3.1.1C.1.5: Optional, 3.1.1C.1.6: Optional, 3.1.1C.1.7: Optional, 3.1.1C.1.8: Optional, 3.1.1C.1.9: Optional, 3.1.1C.1.10: Optional, 3.1.1C.1.11: Optional, 3.1.1C.1.12: Optional; 6.3.1 Daylighting and Views: 6.3.1.1: Optional, 6.3.1.2: Optional, 6.3.1.3: Optional, 6.3.1.4: Optional; 6.3.2 Lighting Design Quantity: 6.3.2.1: Optional, 6.3.2.2: Optional, 6.3.2.3: Optional; 6.3.3 Lighting Design Quality: 6.3.3.1: Optional, 6.3.3.2: Optional, 6.3.3.3: Optional, 6.3.3.4: Optional

		Text17: The following criteria addresses this requirement in Green Globes for New Construction 2021: 5.1.1 Whole Building Life Cycle Assessment: 5.1.1.1: Optional; 5.2.1 Product Life Cycle: 5.2.1.1: Optional, 5.2.1.2: Optional; 5.3.1 Occupant Exposure Screening Report (OESR): 5.3.1.1: Optional; 5.4.1 Product Sustainable Materials Attributes: 5.4.1.1: Optional; 6.2.1 Volatile Organic Compounds: 6.2.1.1 (two sub-criteria): Optional, 6.2.1.2 (two sub-criteria): Optional, 6.2.1.3 (four sub-criteria): Optional, 6.2.1.4 (three sub-criteria): OptionalPending the approval of BSR/GBI 01-202x in late 2023, the following criteria should also be considered: 10.1.1.1: Optional, 10.1.1.2: Optional, 10.1.1.3: Optional, 10.3.1.1: Optional, 10.4.1.1: Optional

		Text18: The following criteria addresses this requirement in Green Globes for New Construction 2021: 6.2.6 Other Indoor Pollutants (Tobacco, Radon): 6.2.6.2: Optional

		Text19: The following criteria addresses this requirement in Green Globes for New Construction 2021: 1.2.1 Environmental Management System (EMS): 1.2.1.1.4: Optional; 6.2.6 Other Indoor Pollutants (Tobacco, Radon): 6.2.6.1: Optional

		Text20: The following criteria addresses this requirement in Green Globes for New Construction 2021: 1.1.1 Performance & Green Design Goals: 1.1.1.1.4: Optional; 1.4.1 Moisture Control Analysis: 1.4.1.1: Optional, 1.4.1.2: Optional; 4.8.1 Leak Detection: 4.8.1.1: Optional, 4.8.1.2: Optional, 4.8.1.3: Optional, 4.8.1.4: Optional, 4.8.1.5: Optional

		Text21: The following criteria addresses this requirement in Green Globes for New Construction 2021: 1.2.1 Environmental Management System (EMS) (four sub-criteria): Optional

		Text22: The following criteria addresses this requirement in Green Globes for New Construction 2021: 5.1.1 Whole Building Life Cycle Assessment: 5.1.1.1: Optional; 5.4.1 Product Sustainable Materials Attributes: 5.4.1.1: Optional; 5.5.1 Structural Systems and Non-Structural/Interior Elements: 5.5.1.1: Optional, 5.5.1.2: Optional; 5.5.2 Material Reuse from Off-Site: 5.5.2.1: Optional, 5.5.2.2: OptionalPending the approval of BSR/GBI 01-202x in late 2023, the following criteria should also be considered: 10.1.1.1: Optional, 10.1.1.2: Optional, 10.1.1.3: Optional

		Text23: The following criteria addresses this requirement in Green Globes for New Construction 2021: 6.2.5 Pest and Contamination Control: 6.2.5.1: Optional, 6.2.5.2: Optional

		Text24: The following criteria addresses this requirement in Green Globes for New Construction 2021: 1.2.1 Environmental Management System (EMS): 1.2.1.1.1: Optional, 1.2.1.1.2: Optional, 1.2.1.1.3: Optional, 1.2.1.1.4: Optional; 2.2.1 Transportation: 2.2.1.4: Optional, 2.2.1.5: Optional, 2.2.1.6 (two sub-criteria): 2.2.1.6.1: Optional, 2.2.1.6.2: Optional, 2.2.1.7: Optional, 2.2.1.8: OptionalPending the approval of BSR/GBI 01-202x in late 2023, the following criteria should also be considered: 7.2.1.2: Optional, one additional sub-criteria for 7.2.1.5: Optional, 7.2.1.6 (three paths): 7.2.1.6A.1: Optional, 7.2.1.6B.1: Optional, 7.2.1.6C.1: Optional

		Text25: The following criteria addresses this requirement in Green Globes for New Construction 2021: 5.1.1 Whole Building Life Cycle Assessment: 5.1.1.1: OptionalPending the approval of BSR/GBI 01-202x in late 2023, the following criteria should also be considered: 10.1.1.1: Optional, 10.1.1.2: Optional, 10.1.1.3: Optional

		Text26: The following criteria addresses this requirement in Green Globes for New Construction 2021: 5.4.1 Product Sustainable Materials Attributes: 5.4.1.1: OptionalPending the approval of BSR/GBI 01-202x in late 2023, the following criteria should also be considered: 10.4.1.1: Optional

		Text27: The following criteria addresses this requirement in Green Globes for New Construction 2021: 1.1.1 Performance & Green Design Goals: 1.1.1.1.6: Optional; 5.1.1 Whole Building Life Cycle Assessment: 5.1.1.1: Optional; 5.2.1 Product Life Cycle: 5.2.1.1: Optional, 5.2.1.2: Optional; 5.3.1 Occupant Exposure Screening Report (OESR): 5.3.1.1: Optional; 5.4.1 Product Sustainable Materials Attributes: 5.4.1.1: Optional; 6.2.1 Volatile Organic Compounds: 6.2.1.1 (two sub-criteria): Optional, 6.2.1.2 (two sub-criteria): Optional, 6.2.1.3 (four sub-criteria): Optional, 6.2.1.4 (three sub-criteria): OptionalPending the approval of BSR/GBI 01-202x in late 2023, the following criteria should also be considered: 10.1.1.1: Optional, 10.1.1.2: Optional, 10.1.1.3: Optional, 10.3.1.1: Optional, 10.4.1.1: Optional

		Text28: The following criteria addresses this requirement in Green Globes for New Construction 2021: 1.1.3 Site and Building Resilience: 1.1.3.1: Optional, 1.1.3.2: Optional, 1.1.3.3: Optional; 1.2.1 Environmental Management System (EMS): 1.2.1.1.3: Optional; 5.3.1 Occupant Exposure Screening Report (OESR): 5.3.1.1: OptionalPending the approval of BSR/GBI 01-202x in late 2023, the following criteria should also be considered: 10.3.1.1: Optional, 10.4.1.1: Optional

		Text29: The following criteria addresses this requirement in Green Globes for New Construction 2021: 1.1.1 Performance & Green Design Goals: 1.1.1.1.6: Optional; 6.2.6 Other Indoor Pollutants (Tobacco, Radon): 6.2.6.3: OptionalPending the approval of BSR/GBI 01-202x in late 2023, the following criteria should also be considered: 11.2.6.3: Optional

		Text30: The following criteria addresses this requirement in Green Globes for New Construction 2021: 5.6.1 Construction Waste: 5.6.1.1: Optional, 5.6.1.2: Optional, 5.6.1.3: Optional, 5.6.1.4: Optional, 5.6.1.5: Optional; 5.6.2 Post Occupancy Solid Waste Recycling: 5.6.2.1 (three sub-criteria): Optional

		Text31: The following criteria addresses this requirement in Green Globes for New Construction 2021: 1.1.1 Performance & Green Design Goals: 1.1.1.1.8: Optional; 1.1.3 Site and Building Resilience: 1.1.3.2: Optional, 1.1.3.3: Optional, 1.1.3.4: Optional 
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Green Building Certification System (GBCS) Review


Survey to Certification System Owners


Part II: Effectiveness Criteria Review Questions


Part II Instructions


System owners should complete Part II separately for each building project type listed in Part I, Question 2.


GSA requests that the system owner provide a current copy of the full certification system so that GSA can
verify responses. This document will not be shared or distributed outside of the GSA review team.


This section provides an opportunity for respondents to describe how the certification system supports GSA's
Building Effectiveness Criteria. GSA developed the following list of Building Effectiveness Criteria through
analysis of the 2020 Guiding Principles for Sustainable Federal Buildings (Guiding Principles) for both existing
buildings (EB) and new construction and modernization (NC&M), section 436(h) of the Energy Independence and
Security Act (EISA), and industry best practices.


GSA Building Effectiveness Criteria:


a) Employ Integrated Design Principles
b) Optimize Energy Performance
c) Protect and Conserve Water
d) Enhance the Indoor Environment
e) Reduce the Environmental Impact of Materials
f) Assess and Consider Building Resilience



https://www.sustainability.gov/pdfs/guiding_principles_for_sustainable_federal_buildings.pdf





1) Name of Certification System


2) Please indicate which type of building project this response addresses: Reminder,
system owners should complete a Part II response for EACH type of project.


Existing buildings


Building interiors


New construction/major renovation


Part II-B: Employ Integrated Design Principles


3) Elements of Integrated Design Principles include the following:


a) integrated design and management
b) sustainable siting
c) stormwater management
d) infrastructure utilization and optimization
e) commissioning


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please
elaborate on each item answered "Yes" in the text box following each item by listing the specific requirement
names and identification numbers in the system.


3a.1) Does your system address integrated design and management?


Yes 


No


Additional information: See Guiding Principles Criteria 1.1 Integrated Design and Management for NC&M or 
EB.


3a.2) List specific requirements in the system addressing integrated design and management. For each 
requirement listed, please note whether it is mandatory or optional.


Part II-A: General Information Questions







3b.1) Does your system address sustainable siting?


3c.1) Does your system address stormwater management?


Yes


No


Additional information: See Guiding Principles Criteria 1.3 Stormwater Management for NC&M or EB.


3c.2) List specific requirements in the system addressing stormwater management. For each
requirement listed, please note whether it is mandatory or optional.


Yes


Additional information: See Guiding Principles Criteria 1.2 Sustainable Siting for NC&M or EB.


3b.2) List specific requirements in the system addressing sustainable siting. For each requirement 
listed, please note whether it is mandatory or optional.


3d.1) Does your system address infrastructure utilization and optimization?


         Yes


      No


Additional information: See Guiding Principles Criteria 1.4 Infrastructure Utilization and Optimization for NC&M or EB.


3d.2) List specific requirements in the system addressing infrastructure utilization and optimization. For
each requirement listed, please note whether it is mandatory or optional.


No







3e.1) Does your system address commissioning?


a) energy efficiency
b) energy metering
c) renewable energy
d) benchmarking


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered as "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


4a.1) Does your system address energy efficiency?


No


No


Additional Information: See Guiding Principles Criteria 2.1 Energy Efficiency for NC&M or EB.


4a.2) List specific requirements in the system addressing energy efficiency. For each 
requirement listed, please note whether it is mandatory or optional.


4b.1) Does your system address energy metering?


Yes


Yes 


Yes


No


Additional information: See Guiding Principles Criteria 1.5 Commissioning for NC&M or EB.


3e.2) List specific requirements in the system addressing commissioning. For each 
requirement listed, please note whether it is mandatory or optional.


Part II-C: Optimize Energy Performance


4) Elements of Optimize Energy Performance include the following:







Additional Information: See Guiding Principles Criteria 2.2 Energy Metering for NC&M or EB.


4b.2) List specific requirements in the system addressing energy metering. For each requirement listed, please
note whether it is mandatory or optional.


4c.1) Does your system address renewable energy?


Yes


Yes


No


Additional Information: See Guiding Principles Criteria 2.4 Benchmarking for NC&M or EB.


4d.2) List specific requirements in the system addressing benchmarking. For each requirement listed, 
please note whether it is mandatory or optional.


Part II-D: Protect and Conserve Water


5) Elements that protect and conserve water include the following:


a) indoor water use
b) water metering
c) outdoor water use
d) alternative water


Additional Information: See Guiding Principles Criteria 2.3 Renewable Energy for NC&M or EB.


4c.2) List specific requirements in the system addressing renewable energy. For each requirement listed, 


please note whether it is mandatory or optional.


4d.1) Does your system address benchmarking?


No







Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please 
elaborate on each item answered "Yes" in the text box following each item by listing the specific requirement 
names and identification numbers in the system.


5a.1) Does your system address indoor water use?


No


Additional Information: See Guiding Principles Criteria 3.1 Indoor Water Use for NC&M or EB.


5a.2) List specific requirements in the system addressing indoor water use. For each requirement listed,
please note whether it is mandatory or optional.


5b.1) Does your system address water metering?


Additional Information: See Guiding Principles Criteria 3.2 Water Metering for NC&M or EB.


5b.2) List specific requirements in the system addressing the procurement of water metering. For each
requirement listed, please note whether it is mandatory or optional.


5c.1) Does your system address outdoor water use?


Yes


Yes


Additional Information: See Guiding Principles Criteria 3.3 Outdoor Water Use for NC&M or EB. 


5c.2) List specific requirements in the system addressing outdoor water use. For each 


requirement listed, please note whether it is mandatory or optional.


Yes 


No


No 







5d.1) Does your system address alternative water?


Additional Information: See Guiding Principles Criteria 3.4 Alternative Water for NC&M or EB.


5d.2) List specific requirements in the system addressing alternative water. For each requirement 
listed, please note whether it is mandatory or optional.


Part II-E: Enhance the Indoor Environment


6) Elements of Enhancing the Indoor Environment include the following:


a) ventilation and thermal comfort
b) daylighting and lighting controls
c) low-emitting materials and products
d) radon mitigation
e) moisture and mold control
f) Indoor Air Quality (IAQ) during construction and operations
g) environmental smoking control
h) integrated pest management
i) occupant health and wellness


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


6a.1) Does your system address ventilation and thermal comfort?


Yes 


Additional Information: See Guiding Principles Criteria 4.1 Ventilation and Thermal Comfort for NC&M or EB.


6a.2) If yes, list specific requirements in the system addressing ventilation and thermal comfort. For each
requirement listed, please note whether it is mandatory or optional.


Yes 


No


No







6b.1) Does your system address daylighting and lighting controls?


6d.1) Does your system address radon mitigation?


Yes


Additional Information: See Guiding Principles Criteria 4.4 Radon Mitigation for NC&M or EB.


6d.2) List specific requirements in the system addressing radon mitigation. For each requirement listed, please
note whether it is mandatory or optional.


6e.1) Does your system address moisture and mold control?


No


Additional Information: See Guiding Principles Criteria 4.3 Low-Emitting Materials and Products for NC&M or EB.


6c.2) List specific requirements in the system addressing low-emitting materials and products. For each 
requirement listed, please note whether it is mandatory or optional.


No


Additional Information: See Guiding Principles Criteria 4.2 Daylighting and Lighting Controls for NC&M or EB.


6b.2) List specific requirements in the system addressing daylighting and lighting controls. For each requirement 
listed, please note whether it is mandatory or optional.


6c.1) Does your system address low-emitting materials and products?


YesYes


No


YYYeseses







Yes


No


Additional Information: See Guiding Principles Criteria 4.5 Moisture and Mold Control for NC&M or EB.


6e.2) List specific requirements in the system addressing moisture and mold control. For each requirement 
listed, please note whether it is mandatory or optional.


6f.1) Does your system address IAQ during construction and operations?


    Yes


     No


Additional Information: See Guiding Principles Criteria 4.6 Indoor Air Quality during Construction and Operations for 
NC&M or EB.


6f.2) List specific requirements in the system addressing protection of IAQ during construction and
operation. For each requirement listed, please note whether it is mandatory or optional.


6g.1) Does your system address environmental smoking control?


Yes 


No


Additional Information: See Guiding Principles Criteria 4.7 Environmental Smoking Control for NC&M or EB.


6g.2) List specific requirements in the system addressing environmental smoking control. For each requirement
listed, please note whether it is mandatory or optional.


6h.1) Does your system address integrated pest management?


Yes


No







Additional Information: See Guiding Principles Criteria 4.8 Integrated Pest Management for NC&M or EB.


6h.2) List specific requirements in the system addressing integrated pest management. For each requirement listed,
please note whether it is mandatory or optional.


6i.1) Does your system address occupant health and wellness?


Yes 


No


Additional Information: See Guiding Principles Criteria 4.9 Occupant Health and Wellness for NC&M or EB.


6i.2) List specific requirements in the system addressing occupant health and wellness. For each requirement
listed, please note whether it is mandatory or optional.


Part II-F: Reduce the Environmental Impact of Materials


7) Elements of Reducing the Environmental Impact of Materials include the following:


a) materials with recycled content
b) materials biobased content
c) environmentally preferable products
d) ozone depleting substances
e) hazardous waste
f) solid waste management


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


7a.1) Does your system address materials with recycled content?


Yes


Additional Information: See Guiding Principles Criteria 5.1 Materials - Recycled Content for NC&M or EB.


7a.2) List specific requirements in the system addressing materials with recycled content. For each 
requirement listed, please note whether it is mandatory or optional.


No







7b.1) Does your system address materials with biobased content?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.2 Materials - Biobased Content for NC&M or EB.


7b.2) List specific requirements in the system addressing biobased content. For each requirement listed, please
note whether it is mandatory or optional.


7c.1) Does your system address environmentally preferable products?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.3 Products for NC&M or EB.


7c.2) List specific requirements in the system addressing environmentally preferable products. For each
requirement listed, please note whether it is mandatory or optional.


7d.1) Does your system address ozone depleting substances?


  Yes


     No


Additional Information: See Guiding Criteria 5.4 Ozone Depleting Substances for NC&M or EB.


7d.2) List specific requirements in the system addressing ozone depleting compounds. For each requirement 
listed, please note whether it is mandatory or optional.


7e.1) Does your system address hazardous waste management?


Yes 


No







Additional Information: See Guiding Principles Criteria 5.5 Hazardous Waste for NC&M or EB.


7e.2) List specific requirements in the system addressing hazardous waste management. If you answered "No" 
above, please enter "N/A."


7f.1) Does your system address solid waste management?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.6 Solid Waste Management for NC&M or EB.


7f.2) List specific requirements in the system addressing space for solid waste management. For
each requirement listed, please note whether it is mandatory or optional.


Part II-G: Assess and Consider Building Resilience


8) Elements of Assessing and Considering Building Resilience include the following:


a) risk assessment
b) building resilience and adaptation


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


8a.1) Does your system address risk assessment?


Yes


No


Additional Information: See Guiding Principles Criteria 6.1 Risk Assessment for NC&M or EB.


8a.2) List specific requirements in the system addressing risk assessment. For each requirement listed, please
note whether it is mandatory or optional.







8b.1) Does your system address building resilience and adaptation?


Yes 


No


Additional Information: See Guiding Principles Criteria 6.2 Building Resilience and Adaptation for NC&M or EB.


8b.2) List specific requirements in the system addressing building resilience and adaptation. For each
requirement listed, please note whether it is mandatory or optional.


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.










PUBLIC LAW 110–140—DEC. 19, 2007 



ENERGY INDEPENDENCE AND SECURITY ACT 
OF 2007 
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121 STAT. 1492 PUBLIC LAW 110–140—DEC. 19, 2007 



Public Law 110–140 
110th Congress 



An Act 
To move the United States toward greater energy independence and security, to 



increase the production of clean renewable fuels, to protect consumers, to increase 
the efficiency of products, buildings, and vehicles, to promote research on and 
deploy greenhouse gas capture and storage options, and to improve the energy 
performance of the Federal Government, and for other purposes. 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 



(a) SHORT TITLE.—This Act may be cited as the ‘‘Energy 
Independence and Security Act of 2007’’. 



(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Relationship to other law. 



TITLE I—ENERGY SECURITY THROUGH IMPROVED VEHICLE FUEL 
ECONOMY 



Subtitle A—Increased Corporate Average Fuel Economy Standards 



Sec. 101. Short title. 
Sec. 102. Average fuel economy standards for automobiles and certain other vehi-



cles. 
Sec. 103. Definitions. 
Sec. 104. Credit trading program. 
Sec. 105. Consumer information. 
Sec. 106. Continued applicability of existing standards. 
Sec. 107. National Academy of Sciences studies. 
Sec. 108. National Academy of Sciences study of medium-duty and heavy-duty 



truck fuel economy. 
Sec. 109. Extension of flexible fuel vehicle credit program. 
Sec. 110. Periodic review of accuracy of fuel economy labeling procedures. 
Sec. 111. Consumer tire information. 
Sec. 112. Use of civil penalties for research and development. 
Sec. 113. Exemption from separate calculation requirement. 



Subtitle B—Improved Vehicle Technology 



Sec. 131. Transportation electrification. 
Sec. 132. Domestic manufacturing conversion grant program. 
Sec. 133. Inclusion of electric drive in Energy Policy Act of 1992. 
Sec. 134. Loan guarantees for fuel-efficient automobile parts manufacturers. 
Sec. 135. Advanced battery loan guarantee program. 
Sec. 136. Advanced technology vehicles manufacturing incentive program. 



Subtitle C—Federal Vehicle Fleets 



Sec. 141. Federal vehicle fleets. 
Sec. 142. Federal fleet conservation requirements. 



Energy 
Independence 
and Security Act 
of 2007. 
42 USC 17001 
note. 



Dec. 19, 2007 
[H.R. 6] 
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121 STAT. 1493 PUBLIC LAW 110–140—DEC. 19, 2007 



TITLE II—ENERGY SECURITY THROUGH INCREASED PRODUCTION OF 
BIOFUELS 



Subtitle A—Renewable Fuel Standard 
Sec. 201. Definitions. 
Sec. 202. Renewable fuel standard. 
Sec. 203. Study of impact of Renewable Fuel Standard. 
Sec. 204. Environmental and resource conservation impacts. 
Sec. 205. Biomass based diesel and biodiesel labeling. 
Sec. 206. Study of credits for use of renewable electricity in electric vehicles. 
Sec. 207. Grants for production of advanced biofuels. 
Sec. 208. Integrated consideration of water quality in determinations on fuels and 



fuel additives. 
Sec. 209. Anti-backsliding. 
Sec. 210. Effective date, savings provision, and transition rules. 



Subtitle B—Biofuels Research and Development 
Sec. 221. Biodiesel. 
Sec. 222. Biogas. 
Sec. 223. Grants for biofuel production research and development in certain States. 
Sec. 224. Biorefinery energy efficiency. 
Sec. 225. Study of optimization of flexible fueled vehicles to use E–85 fuel. 
Sec. 226. Study of engine durability and performance associated with the use of 



biodiesel. 
Sec. 227. Study of optimization of biogas used in natural gas vehicles. 
Sec. 228. Algal biomass. 
Sec. 229. Biofuels and biorefinery information center. 
Sec. 230. Cellulosic ethanol and biofuels research. 
Sec. 231. Bioenergy research and development, authorization of appropriation. 
Sec. 232. Environmental research and development. 
Sec. 233. Bioenergy research centers. 
Sec. 234. University based research and development grant program. 



Subtitle C—Biofuels Infrastructure 
Sec. 241. Prohibition on franchise agreement restrictions related to renewable fuel 



infrastructure. 
Sec. 242. Renewable fuel dispenser requirements. 
Sec. 243. Ethanol pipeline feasibility study. 
Sec. 244. Renewable fuel infrastructure grants. 
Sec. 245. Study of the adequacy of transportation of domestically-produced renew-



able fuel by railroads and other modes of transportation. 
Sec. 246. Federal fleet fueling centers. 
Sec. 247. Standard specifications for biodiesel. 
Sec. 248. Biofuels distribution and advanced biofuels infrastructure. 



Subtitle D—Environmental Safeguards 
Sec. 251. Waiver for fuel or fuel additives. 



TITLE III—ENERGY SAVINGS THROUGH IMPROVED STANDARDS FOR 
APPLIANCE AND LIGHTING 



Subtitle A—Appliance Energy Efficiency 
Sec. 301. External power supply efficiency standards. 
Sec. 302. Updating appliance test procedures. 
Sec. 303. Residential boilers. 
Sec. 304. Furnace fan standard process. 
Sec. 305. Improving schedule for standards updating and clarifying State authority. 
Sec. 306. Regional standards for furnaces, central air conditioners, and heat 



pumps. 
Sec. 307. Procedure for prescribing new or amended standards. 
Sec. 308. Expedited rulemakings. 
Sec. 309. Battery chargers. 
Sec. 310. Standby mode. 
Sec. 311. Energy standards for home appliances. 
Sec. 312. Walk-in coolers and walk-in freezers. 
Sec. 313. Electric motor efficiency standards. 
Sec. 314. Standards for single package vertical air conditioners and heat pumps. 
Sec. 315. Improved energy efficiency for appliances and buildings in cold climates. 
Sec. 316. Technical corrections. 



Subtitle B—Lighting Energy Efficiency 
Sec. 321. Efficient light bulbs. 
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121 STAT. 1494 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 322. Incandescent reflector lamp efficiency standards. 
Sec. 323. Public building energy efficient and renewable energy systems. 
Sec. 324. Metal halide lamp fixtures. 
Sec. 325. Energy efficiency labeling for consumer electronic products. 



TITLE IV—ENERGY SAVINGS IN BUILDINGS AND INDUSTRY 
Sec. 401. Definitions. 



Subtitle A—Residential Building Efficiency 
Sec. 411. Reauthorization of weatherization assistance program. 
Sec. 412. Study of renewable energy rebate programs. 
Sec. 413. Energy code improvements applicable to manufactured housing. 



Subtitle B—High-Performance Commercial Buildings 
Sec. 421. Commercial high-performance green buildings. 
Sec. 422. Zero Net Energy Commercial Buildings Initiative. 
Sec. 423. Public outreach. 



Subtitle C—High-Performance Federal Buildings 
Sec. 431. Energy reduction goals for Federal buildings. 
Sec. 432. Management of energy and water efficiency in Federal buildings. 
Sec. 433. Federal building energy efficiency performance standards. 
Sec. 434. Management of Federal building efficiency. 
Sec. 435. Leasing. 
Sec. 436. High-performance green Federal buildings. 
Sec. 437. Federal green building performance. 
Sec. 438. Storm water runoff requirements for Federal development projects. 
Sec. 439. Cost-effective technology acceleration program. 
Sec. 440. Authorization of appropriations. 
Sec. 441. Public building life-cycle costs. 



Subtitle D—Industrial Energy Efficiency 
Sec. 451. Industrial energy efficiency. 
Sec. 452. Energy-intensive industries program. 
Sec. 453. Energy efficiency for data center buildings. 



Subtitle E—Healthy High-Performance Schools 
Sec. 461. Healthy high-performance schools. 
Sec. 462. Study on indoor environmental quality in schools. 



Subtitle F—Institutional Entities 
Sec. 471. Energy sustainability and efficiency grants and loans for institutions. 



Subtitle G—Public and Assisted Housing 
Sec. 481. Application of International Energy Conservation Code to public and as-



sisted housing. 



Subtitle H—General Provisions 
Sec. 491. Demonstration project. 
Sec. 492. Research and development. 
Sec. 493. Environmental Protection Agency demonstration grant program for local 



governments. 
Sec. 494. Green Building Advisory Committee. 
Sec. 495. Advisory Committee on Energy Efficiency Finance. 



TITLE V—ENERGY SAVINGS IN GOVERNMENT AND PUBLIC INSTITUTIONS 



Subtitle A—United States Capitol Complex 
Sec. 501. Capitol complex photovoltaic roof feasibility studies. 
Sec. 502. Capitol complex E–85 refueling station. 
Sec. 503. Energy and environmental measures in Capitol complex master plan. 
Sec. 504. Promoting maximum efficiency in operation of Capitol power plant. 
Sec. 505. Capitol power plant carbon dioxide emissions feasibility study and dem-



onstration projects. 



Subtitle B—Energy Savings Performance Contracting 
Sec. 511. Authority to enter into contracts; reports. 
Sec. 512. Financing flexibility. 
Sec. 513. Promoting long-term energy savings performance contracts and verifying 



savings. 
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121 STAT. 1495 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 514. Permanent reauthorization. 
Sec. 515. Definition of energy savings. 
Sec. 516. Retention of savings. 
Sec. 517. Training Federal contracting officers to negotiate energy efficiency con-



tracts. 
Sec. 518. Study of energy and cost savings in nonbuilding applications. 



Subtitle C—Energy Efficiency in Federal Agencies 
Sec. 521. Installation of photovoltaic system at Department of Energy headquarters 



building. 
Sec. 522. Prohibition on incandescent lamps by Coast Guard. 
Sec. 523. Standard relating to solar hot water heaters. 
Sec. 524. Federally-procured appliances with standby power. 
Sec. 525. Federal procurement of energy efficient products. 
Sec. 526. Procurement and acquisition of alternative fuels. 
Sec. 527. Government efficiency status reports. 
Sec. 528. OMB government efficiency reports and scorecards. 
Sec. 529. Electricity sector demand response. 



Subtitle D—Energy Efficiency of Public Institutions 
Sec. 531. Reauthorization of State energy programs. 
Sec. 532. Utility energy efficiency programs. 



Subtitle E—Energy Efficiency and Conservation Block Grants 
Sec. 541. Definitions. 
Sec. 542. Energy Efficiency and Conservation Block Grant Program. 
Sec. 543. Allocation of funds. 
Sec. 544. Use of funds. 
Sec. 545. Requirements for eligible entities. 
Sec. 546. Competitive grants. 
Sec. 547. Review and evaluation. 
Sec. 548. Funding. 



TITLE VI—ACCELERATED RESEARCH AND DEVELOPMENT 



Subtitle A—Solar Energy 
Sec. 601. Short title. 
Sec. 602. Thermal energy storage research and development program. 
Sec. 603. Concentrating solar power commercial application studies. 
Sec. 604. Solar energy curriculum development and certification grants. 
Sec. 605. Daylighting systems and direct solar light pipe technology. 
Sec. 606. Solar Air Conditioning Research and Development Program. 
Sec. 607. Photovoltaic demonstration program. 



Subtitle B—Geothermal Energy 
Sec. 611. Short title. 
Sec. 612. Definitions. 
Sec. 613. Hydrothermal research and development. 
Sec. 614. General geothermal systems research and development. 
Sec. 615. Enhanced geothermal systems research and development. 
Sec. 616. Geothermal energy production from oil and gas fields and recovery and 



production of geopressured gas resources. 
Sec. 617. Cost sharing and proposal evaluation. 
Sec. 618. Center for geothermal technology transfer. 
Sec. 619. GeoPowering America. 
Sec. 620. Educational pilot program. 
Sec. 621. Reports. 
Sec. 622. Applicability of other laws. 
Sec. 623. Authorization of appropriations. 
Sec. 624. International geothermal energy development. 
Sec. 625. High cost region geothermal energy grant program. 



Subtitle C—Marine and Hydrokinetic Renewable Energy Technologies 
Sec. 631. Short title. 
Sec. 632. Definition. 
Sec. 633. Marine and hydrokinetic renewable energy research and development. 
Sec. 634. National Marine Renewable Energy Research, Development, and Dem-



onstration Centers. 
Sec. 635. Applicability of other laws. 
Sec. 636. Authorization of appropriations. 
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121 STAT. 1496 PUBLIC LAW 110–140—DEC. 19, 2007 



Subtitle D—Energy Storage for Transportation and Electric Power 
Sec. 641. Energy storage competitiveness. 



Subtitle E—Miscellaneous Provisions 
Sec. 651. Lightweight materials research and development. 
Sec. 652. Commercial insulation demonstration program. 
Sec. 653. Technical criteria for clean coal power Initiative. 
Sec. 654. H-Prize. 
Sec. 655. Bright Tomorrow Lighting Prizes. 
Sec. 656. Renewable Energy innovation manufacturing partnership. 



TITLE VII—CARBON CAPTURE AND SEQUESTRATION 



Subtitle A—Carbon Capture and Sequestration Research, Development, and 
Demonstration 



Sec. 701. Short title. 
Sec. 702. Carbon capture and sequestration research, development, and demonstra-



tion program. 
Sec. 703. Carbon capture. 
Sec. 704. Review of large-scale programs. 
Sec. 705. Geologic sequestration training and research. 
Sec. 706. Relation to Safe Drinking Water Act. 
Sec. 707. Safety research. 
Sec. 708. University based research and development grant program. 



Subtitle B—Carbon Capture and Sequestration Assessment and Framework 
Sec. 711. Carbon dioxide sequestration capacity assessment. 
Sec. 712. Assessment of carbon sequestration and methane and nitrous oxide emis-



sions from ecosystems. 
Sec. 713. Carbon dioxide sequestration inventory. 
Sec. 714. Framework for geological carbon sequestration on public land. 



TITLE VIII—IMPROVED MANAGEMENT OF ENERGY POLICY 



Subtitle A—Management Improvements 
Sec. 801. National media campaign. 
Sec. 802. Alaska Natural Gas Pipeline administration. 
Sec. 803. Renewable energy deployment. 
Sec. 804. Coordination of planned refinery outages. 
Sec. 805. Assessment of resources. 
Sec. 806. Sense of Congress relating to the use of renewable resources to generate 



energy. 
Sec. 807. Geothermal assessment, exploration information, and priority activities. 



Subtitle B—Prohibitions on Market Manipulation and False Information 
Sec. 811. Prohibition on market manipulation. 
Sec. 812. Prohibition on false information. 
Sec. 813. Enforcement by the Federal Trade Commission. 
Sec. 814. Penalties. 
Sec. 815. Effect on other laws. 



TITLE IX—INTERNATIONAL ENERGY PROGRAMS 
Sec. 901. Definitions. 



Subtitle A—Assistance to Promote Clean and Efficient Energy Technologies in 
Foreign Countries 



Sec. 911. United States assistance for developing countries. 
Sec. 912. United States exports and outreach programs for India, China, and other 



countries. 
Sec. 913. United States trade missions to encourage private sector trade and in-



vestment. 
Sec. 914. Actions by Overseas Private Investment Corporation. 
Sec. 915. Actions by United States Trade and Development Agency. 
Sec. 916. Deployment of international clean and efficient energy technologies and 



investment in global energy markets. 
Sec. 917. United States-Israel energy cooperation. 



Subtitle B—International Clean Energy Foundation 
Sec. 921. Definitions. 
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121 STAT. 1497 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 922. Establishment and management of Foundation. 
Sec. 923. Duties of Foundation. 
Sec. 924. Annual report. 
Sec. 925. Powers of the Foundation; related provisions. 
Sec. 926. General personnel authorities. 
Sec. 927. Authorization of appropriations. 



Subtitle C—Miscellaneous Provisions 
Sec. 931. Energy diplomacy and security within the Department of State. 
Sec. 932. National Security Council reorganization. 
Sec. 933. Annual national energy security strategy report. 
Sec. 934. Convention on Supplementary Compensation for Nuclear Damage contin-



gent cost allocation. 
Sec. 935. Transparency in extractive industries resource payments. 



TITLE X—GREEN JOBS 
Sec. 1001. Short title. 
Sec. 1002. Energy efficiency and renewable energy worker training program. 



TITLE XI—ENERGY TRANSPORTATION AND INFRASTRUCTURE 



Subtitle A—Department of Transportation 
Sec. 1101. Office of Climate Change and Environment. 



Subtitle B—Railroads 
Sec. 1111. Advanced technology locomotive grant pilot program. 
Sec. 1112. Capital grants for class II and class III railroads. 



Subtitle C—Marine Transportation 
Sec. 1121. Short sea transportation initiative. 
Sec. 1122. Short sea shipping eligibility for capital construction fund. 
Sec. 1123. Short sea transportation report. 



Subtitle D—Highways 
Sec. 1131. Increased Federal share for CMAQ projects. 
Sec. 1132. Distribution of rescissions. 
Sec. 1133. Sense of Congress regarding use of complete streets design techniques. 



TITLE XII—SMALL BUSINESS ENERGY PROGRAMS 
Sec. 1201. Express loans for renewable energy and energy efficiency. 
Sec. 1202. Pilot program for reduced 7(a) fees for purchase of energy efficient tech-



nologies. 
Sec. 1203. Small business energy efficiency. 
Sec. 1204. Larger 504 loan limits to help business develop energy efficient tech-



nologies and purchases. 
Sec. 1205. Energy saving debentures. 
Sec. 1206. Investments in energy saving small businesses. 
Sec. 1207. Renewable fuel capital investment company. 
Sec. 1208. Study and report. 



TITLE XIII—SMART GRID 
Sec. 1301. Statement of policy on modernization of electricity grid. 
Sec. 1302. Smart grid system report. 
Sec. 1303. Smart grid advisory committee and smart grid task force. 
Sec. 1304. Smart grid technology research, development, and demonstration. 
Sec. 1305. Smart grid interoperability framework. 
Sec. 1306. Federal matching fund for smart grid investment costs. 
Sec. 1307. State consideration of smart grid. 
Sec. 1308. Study of the effect of private wire laws on the development of combined 



heat and power facilities. 
Sec. 1309. DOE study of security attributes of smart grid systems. 



TITLE XIV—POOL AND SPA SAFETY 
Sec. 1401. Short title. 
Sec. 1402. Findings. 
Sec. 1403. Definitions. 
Sec. 1404. Federal swimming pool and spa drain cover standard. 
Sec. 1405. State swimming pool safety grant program. 
Sec. 1406. Minimum State law requirements. 
Sec. 1407. Education program. 
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121 STAT. 1498 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 1408. CPSC report. 



TITLE XV—REVENUE PROVISIONS 



Sec. 1500. Amendment of 1986 Code. 
Sec. 1501. Extension of additional 0.2 percent FUTA surtax. 
Sec. 1502. 7-year amortization of geological and geophysical expenditures for cer-



tain major integrated oil companies. 



TITLE XVI—EFFECTIVE DATE 



Sec. 1601. Effective date. 



SEC. 2. DEFINITIONS. 



In this Act: 
(1) DEPARTMENT.—The term ‘‘Department’’ means the 



Department of Energy. 
(2) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institu-



tion of higher education’’ has the meaning given the term 
in section 101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)). 



(3) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Energy. 



SEC. 3. RELATIONSHIP TO OTHER LAW. 



Except to the extent expressly provided in this Act or an amend-
ment made by this Act, nothing in this Act or an amendment 
made by this Act supersedes, limits the authority provided or 
responsibility conferred by, or authorizes any violation of any provi-
sion of law (including a regulation), including any energy or environ-
mental law or regulation. 



TITLE I—ENERGY SECURITY THROUGH 
IMPROVED VEHICLE FUEL ECONOMY 



Subtitle A—Increased Corporate Average 
Fuel Economy Standards 



SEC. 101. SHORT TITLE. 



This subtitle may be cited as the ‘‘Ten-in-Ten Fuel Economy 
Act’’. 



SEC. 102. AVERAGE FUEL ECONOMY STANDARDS FOR AUTOMOBILES 
AND CERTAIN OTHER VEHICLES. 



(a) INCREASED STANDARDS.—Section 32902 of title 49, United 
States Code, is amended— 



(1) in subsection (a)— 
(A) by striking ‘‘NON-PASSENGER AUTOMOBILES.—’’ 



and inserting ‘‘PRESCRIPTION OF STANDARDS BY REGULA-
TION.—’’; 



(B) by striking ‘‘(except passenger automobiles)’’ in sub-
section (a); and 



(C) by striking the last sentence; 
(2) by striking subsection (b) and inserting the following: 



‘‘(b) STANDARDS FOR AUTOMOBILES AND CERTAIN OTHER 
VEHICLES.— 



42 USC 30101 
note. 



Ten-in-Ten Fuel 
Economy Act. 



42 USC 17002. 



42 USC 17001. 
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121 STAT. 1499 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(1) IN GENERAL.—The Secretary of Transportation, after 
consultation with the Secretary of Energy and the Adminis-
trator of the Environmental Protection Agency, shall prescribe 
separate average fuel economy standards for— 



‘‘(A) passenger automobiles manufactured by manufac-
turers in each model year beginning with model year 2011 
in accordance with this subsection; 



‘‘(B) non-passenger automobiles manufactured by 
manufacturers in each model year beginning with model 
year 2011 in accordance with this subsection; and 



‘‘(C) work trucks and commercial medium-duty or 
heavy-duty on-highway vehicles in accordance with sub-
section (k). 
‘‘(2) FUEL ECONOMY STANDARDS FOR AUTOMOBILES.— 



‘‘(A) AUTOMOBILE FUEL ECONOMY AVERAGE FOR MODEL 
YEARS 2011 THROUGH 2020.—The Secretary shall prescribe 
a separate average fuel economy standard for passenger 
automobiles and a separate average fuel economy standard 
for non-passenger automobiles for each model year begin-
ning with model year 2011 to achieve a combined fuel 
economy average for model year 2020 of at least 35 miles 
per gallon for the total fleet of passenger and non-passenger 
automobiles manufactured for sale in the United States 
for that model year. 



‘‘(B) AUTOMOBILE FUEL ECONOMY AVERAGE FOR MODEL 
YEARS 2021 THROUGH 2030.—For model years 2021 through 
2030, the average fuel economy required to be attained 
by each fleet of passenger and non-passenger automobiles 
manufactured for sale in the United States shall be the 
maximum feasible average fuel economy standard for each 
fleet for that model year. 



‘‘(C) PROGRESS TOWARD STANDARD REQUIRED.—In pre-
scribing average fuel economy standards under subpara-
graph (A), the Secretary shall prescribe annual fuel 
economy standard increases that increase the applicable 
average fuel economy standard ratably beginning with 
model year 2011 and ending with model year 2020. 
‘‘(3) AUTHORITY OF THE SECRETARY.—The Secretary shall— 



‘‘(A) prescribe by regulation separate average fuel 
economy standards for passenger and non-passenger auto-
mobiles based on 1 or more vehicle attributes related to 
fuel economy and express each standard in the form of 
a mathematical function; and 



‘‘(B) issue regulations under this title prescribing aver-
age fuel economy standards for at least 1, but not more 
than 5, model years. 
‘‘(4) MINIMUM STANDARD.—In addition to any standard pre-



scribed pursuant to paragraph (3), each manufacturer shall 
also meet the minimum standard for domestically manufac-
tured passenger automobiles, which shall be the greater of— 



‘‘(A) 27.5 miles per gallon; or 
‘‘(B) 92 percent of the average fuel economy projected 



by the Secretary for the combined domestic and non- 
domestic passenger automobile fleets manufactured for sale 
in the United States by all manufacturers in the model 
year, which projection shall be published in the Federal 



Federal Register, 
publication. 



Regulations. 
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121 STAT. 1500 PUBLIC LAW 110–140—DEC. 19, 2007 



Register when the standard for that model year is promul-
gated in accordance with this section.’’; and 
(3) in subsection (c)— 



(A) by striking ‘‘(1) Subject to paragraph (2) of this 
subsection, the’’ and inserting ‘‘The’’; and 



(B) by striking paragraph (2). 
(b) FUEL ECONOMY STANDARD FOR COMMERCIAL MEDIUM-DUTY 



AND HEAVY-DUTY ON-HIGHWAY VEHICLES AND WORK TRUCKS.— 
Section 32902 of title 49, United States Code, is amended by adding 
at the end the following: 



‘‘(k) COMMERCIAL MEDIUM- AND HEAVY-DUTY ON-HIGHWAY 
VEHICLES AND WORK TRUCKS.— 



‘‘(1) STUDY.—Not later than 1 year after the National 
Academy of Sciences publishes the results of its study under 
section 108 of the Ten-in-Ten Fuel Economy Act, the Secretary 
of Transportation, in consultation with the Secretary of Energy 
and the Administrator of the Environmental Protection Agency, 
shall examine the fuel efficiency of commercial medium- and 
heavy-duty on-highway vehicles and work trucks and deter-
mine— 



‘‘(A) the appropriate test procedures and methodologies 
for measuring the fuel efficiency of such vehicles and work 
trucks; 



‘‘(B) the appropriate metric for measuring and 
expressing commercial medium- and heavy-duty on-high-
way vehicle and work truck fuel efficiency performance, 
taking into consideration, among other things, the work 
performed by such on-highway vehicles and work trucks 
and types of operations in which they are used; 



‘‘(C) the range of factors, including, without limitation, 
design, functionality, use, duty cycle, infrastructure, and 
total overall energy consumption and operating costs that 
affect commercial medium- and heavy-duty on-highway 
vehicle and work truck fuel efficiency; and 



‘‘(D) such other factors and conditions that could have 
an impact on a program to improve commercial medium- 
and heavy-duty on-highway vehicle and work truck fuel 
efficiency. 
‘‘(2) RULEMAKING.—Not later than 24 months after comple-



tion of the study required under paragraph (1), the Secretary, 
in consultation with the Secretary of Energy and the Adminis-
trator of the Environmental Protection Agency, by regulation, 
shall determine in a rulemaking proceeding how to implement 
a commercial medium- and heavy-duty on-highway vehicle and 
work truck fuel efficiency improvement program designed to 
achieve the maximum feasible improvement, and shall adopt 
and implement appropriate test methods, measurement 
metrics, fuel economy standards, and compliance and enforce-
ment protocols that are appropriate, cost-effective, and techno-
logically feasible for commercial medium- and heavy-duty on- 
highway vehicles and work trucks. The Secretary may prescribe 
separate standards for different classes of vehicles under this 
subsection. 



‘‘(3) LEAD-TIME; REGULATORY STABILITY.—The commercial 
medium- and heavy-duty on-highway vehicle and work truck 
fuel economy standard adopted pursuant to this subsection 
shall provide not less than— 



Deadline. 
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121 STAT. 1501 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(A) 4 full model years of regulatory lead-time; and 
‘‘(B) 3 full model years of regulatory stability.’’. 



SEC. 103. DEFINITIONS. 



(a) IN GENERAL.—Section 32901(a) of title 49, United States 
Code, is amended— 



(1) by striking paragraph (3) and inserting the following: 
‘‘(3) except as provided in section 32908 of this title, ‘auto-



mobile’ means a 4-wheeled vehicle that is propelled by fuel, 
or by alternative fuel, manufactured primarily for use on public 
streets, roads, and highways and rated at less than 10,000 
pounds gross vehicle weight, except— 



‘‘(A) a vehicle operated only on a rail line; 
‘‘(B) a vehicle manufactured in different stages by 2 



or more manufacturers, if no intermediate or final-stage 
manufacturer of that vehicle manufactures more than 
10,000 multi-stage vehicles per year; or 



‘‘(C) a work truck.’’; 
(2) by redesignating paragraphs (7) through (16) as para-



graphs (8) through (17), respectively; 
(3) by inserting after paragraph (6) the following: 
‘‘(7) ‘commercial medium- and heavy-duty on-highway 



vehicle’ means an on-highway vehicle with a gross vehicle 
weight rating of 10,000 pounds or more.’’; 



(4) in paragraph (9)(A), as redesignated, by inserting ‘‘or 
a mixture of biodiesel and diesel fuel meeting the standard 
established by the American Society for Testing and Materials 
or under section 211(u) of the Clean Air Act (42 U.S.C. 7545(u)) 
for fuel containing 20 percent biodiesel (commonly known as 
‘B20’)’’ after ‘‘alternative fuel’’; 



(5) by redesignating paragraph (17), as redesignated, as 
paragraph (18); 



(6) by inserting after paragraph (16), as redesignated, the 
following: 



‘‘(17) ‘non-passenger automobile’ means an automobile that 
is not a passenger automobile or a work truck.’’; and 



(7) by adding at the end the following: 
‘‘(19) ‘work truck’ means a vehicle that— 



‘‘(A) is rated at between 8,500 and 10,000 pounds gross 
vehicle weight; and 



‘‘(B) is not a medium-duty passenger vehicle (as defined 
in section 86.1803–01 of title 40, Code of Federal Regula-
tions, as in effect on the date of the enactment of the 
Ten-in-Ten Fuel Economy Act).’’. 



SEC. 104. CREDIT TRADING PROGRAM. 



(a) IN GENERAL.—Section 32903 of title 49, United States Code, 
is amended— 



(1) by striking ‘‘section 32902(b)–(d) of this title’’ each place 
it appears and inserting ‘‘subsections (a) through (d) of section 
32902’’; 



(2) in subsection (a)(2)— 
(A) by striking ‘‘3 consecutive model years’’ and 



inserting ‘‘5 consecutive model years’’; 
(B) by striking ‘‘clause (1) of this subsection,’’ and 



inserting ‘‘paragraph (1)’’; 
(3) by redesignating subsection (f) as subsection (h); and 
(4) by inserting after subsection (e) the following: 
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121 STAT. 1502 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(f) CREDIT TRADING AMONG MANUFACTURERS.— 
‘‘(1) IN GENERAL.—The Secretary of Transportation may 



establish, by regulation, a fuel economy credit trading program 
to allow manufacturers whose automobiles exceed the average 
fuel economy standards prescribed under section 32902 to earn 
credits to be sold to manufacturers whose automobiles fail 
to achieve the prescribed standards such that the total oil 
savings associated with manufacturers that exceed the pre-
scribed standards are preserved when trading credits to manu-
facturers that fail to achieve the prescribed standards. 



‘‘(2) LIMITATION.—The trading of credits by a manufacturer 
to the category of passenger automobiles manufactured domesti-
cally is limited to the extent that the fuel economy level of 
such automobiles shall comply with the requirements of section 
32902(b)(4), without regard to any trading of credits from other 
manufacturers. 
‘‘(g) CREDIT TRANSFERRING WITHIN A MANUFACTURER’S 



FLEET.— 
‘‘(1) IN GENERAL.—The Secretary of Transportation shall 



establish by regulation a fuel economy credit transferring pro-
gram to allow any manufacturer whose automobiles exceed 
any of the average fuel economy standards prescribed under 
section 32902 to transfer the credits earned under this section 
and to apply such credits within that manufacturer’s fleet to 
a compliance category of automobiles that fails to achieve the 
prescribed standards. 



‘‘(2) YEARS FOR WHICH USED.—Credits transferred under 
this subsection are available to be used in the same model 
years that the manufacturer could have applied such credits 
under subsections (a), (b), (d), and (e), as well as for the model 
year in which the manufacturer earned such credits. 



‘‘(3) MAXIMUM INCREASE.—The maximum increase in any 
compliance category attributable to transferred credits is— 



‘‘(A) for model years 2011 through 2013, 1.0 mile per 
gallon; 



‘‘(B) for model years 2014 through 2017, 1.5 miles 
per gallon; and 



‘‘(C) for model year 2018 and subsequent model years, 
2.0 miles per gallon. 
‘‘(4) LIMITATION.—The transfer of credits by a manufacturer 



to the category of passenger automobiles manufactured domesti-
cally is limited to the extent that the fuel economy level of 
such automobiles shall comply with the requirements under 
section 32904(b)(4), without regard to any transfer of credits 
from other categories of automobiles described in paragraph 
(6)(B). 



‘‘(5) YEARS AVAILABLE.—A credit may be transferred under 
this subsection only if it is earned after model year 2010. 



‘‘(6) DEFINITIONS.—In this subsection: 
‘‘(A) FLEET.—The term ‘fleet’ means all automobiles 



manufactured by a manufacturer in a particular model 
year. 



‘‘(B) COMPLIANCE CATEGORY OF AUTOMOBILES.—The 
term ‘compliance category of automobiles’ means any of 
the following 3 categories of automobiles for which compli-
ance is separately calculated under this chapter: 



Regulations. 
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121 STAT. 1503 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(i) Passenger automobiles manufactured domesti-
cally. 



‘‘(ii) Passenger automobiles not manufactured 
domestically. 



‘‘(iii) Non-passenger automobiles.’’. 
(b) CONFORMING AMENDMENTS.— 



(1) LIMITATIONS.—Section 32902(h) of title 49, United 
States Code, is amended— 



(A) in paragraph (1), by striking ‘‘and’’ at the end; 
(B) in paragraph (2), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(3) may not consider, when prescribing a fuel economy 
standard, the trading, transferring, or availability of credits 
under section 32903.’’. 



(2) SEPARATE CALCULATIONS.—Section 32904(b)(1)(B) is 
amended by striking ‘‘chapter.’’ and inserting ‘‘chapter, except 
for the purposes of section 32903.’’. 



SEC. 105. CONSUMER INFORMATION. 



Section 32908 of title 49, United States Code, is amended 
by adding at the end the following: 



‘‘(g) CONSUMER INFORMATION.— 
‘‘(1) PROGRAM.—The Secretary of Transportation, in con-



sultation with the Secretary of Energy and the Administrator 
of the Environmental Protection Agency, shall develop and 
implement by rule a program to require manufacturers— 



‘‘(A) to label new automobiles sold in the United States 
with— 



‘‘(i) information reflecting an automobile’s perform-
ance on the basis of criteria that the Administrator 
shall develop, not later than 18 months after the date 
of the enactment of the Ten-in-Ten Fuel Economy Act, 
to reflect fuel economy and greenhouse gas and other 
emissions over the useful life of the automobile; 



‘‘(ii) a rating system that would make it easy for 
consumers to compare the fuel economy and green-
house gas and other emissions of automobiles at the 
point of purchase, including a designation of auto-
mobiles— 



‘‘(I) with the lowest greenhouse gas emissions 
over the useful life of the vehicles; and 



‘‘(II) the highest fuel economy; and 
‘‘(iii) a permanent and prominent display that an 



automobile is capable of operating on an alternative 
fuel; and 
‘‘(B) to include in the owner’s manual for vehicles 



capable of operating on alternative fuels information that 
describes that capability and the benefits of using alter-
native fuels, including the renewable nature and environ-
mental benefits of using alternative fuels. 
‘‘(2) CONSUMER EDUCATION.— 



‘‘(A) IN GENERAL.—The Secretary of Transportation, 
in consultation with the Secretary of Energy and the 
Administrator of the Environmental Protection Agency, 
shall develop and implement by rule a consumer education 
program to improve consumer understanding of automobile 



Criteria. 
Deadline. 
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performance described in paragraph (1)(A)(i) and to inform 
consumers of the benefits of using alternative fuel in auto-
mobiles and the location of stations with alternative fuel 
capacity. 



‘‘(B) FUEL SAVINGS EDUCATION CAMPAIGN.—The Sec-
retary of Transportation shall establish a consumer edu-
cation campaign on the fuel savings that would be recog-
nized from the purchase of vehicles equipped with thermal 
management technologies, including energy efficient air 
conditioning systems and glass. 
‘‘(3) FUEL TANK LABELS FOR ALTERNATIVE FUEL AUTO-



MOBILES.—The Secretary of Transportation shall by rule require 
a label to be attached to the fuel compartment of vehicles 
capable of operating on alternative fuels, with the form of 
alternative fuel stated on the label. A label attached in compli-
ance with the requirements of section 32905(h) is deemed to 
meet the requirements of this paragraph. 



‘‘(4) RULEMAKING DEADLINE.—The Secretary of Transpor-
tation shall issue a final rule under this subsection not later 
than 42 months after the date of the enactment of the Ten- 
in-Ten Fuel Economy Act.’’. 



SEC. 106. CONTINUED APPLICABILITY OF EXISTING STANDARDS. 



Nothing in this subtitle, or the amendments made by this 
subtitle, shall be construed to affect the application of section 32902 
of title 49, United States Code, to passenger automobiles or non- 
passenger automobiles manufactured before model year 2011. 



SEC. 107. NATIONAL ACADEMY OF SCIENCES STUDIES. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Transportation shall execute 
an agreement with the National Academy of Sciences to develop 
a report evaluating vehicle fuel economy standards, including— 



(1) an assessment of automotive technologies and costs 
to reflect developments since the Academy’s 2002 report evalu-
ating the corporate average fuel economy standards was con-
ducted; 



(2) an analysis of existing and potential technologies that 
may be used practically to improve automobile and medium- 
duty and heavy-duty truck fuel economy; 



(3) an analysis of how such technologies may be practically 
integrated into the automotive and medium-duty and heavy- 
duty truck manufacturing process; and 



(4) an assessment of how such technologies may be used 
to meet the new fuel economy standards under chapter 329 
of title 49, United States Code, as amended by this subtitle. 
(b) REPORT.—The Academy shall submit the report to the Sec-



retary, the Committee on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy and Commerce of 
the House of Representatives, with its findings and recommenda-
tions not later than 5 years after the date on which the Secretary 
executes the agreement with the Academy. 



(c) QUINQUENNIAL UPDATES.—After submitting the initial 
report, the Academy shall update the report at 5 year intervals 
thereafter through 2025. 



Contracts. 



49 USC 32902 
note. 
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SEC. 108. NATIONAL ACADEMY OF SCIENCES STUDY OF MEDIUM-DUTY 
AND HEAVY-DUTY TRUCK FUEL ECONOMY. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Transportation shall execute 
an agreement with the National Academy of Sciences to develop 
a report evaluating medium-duty and heavy-duty truck fuel 
economy standards, including— 



(1) an assessment of technologies and costs to evaluate 
fuel economy for medium-duty and heavy-duty trucks; 



(2) an analysis of existing and potential technologies that 
may be used practically to improve medium-duty and heavy- 
duty truck fuel economy; 



(3) an analysis of how such technologies may be practically 
integrated into the medium-duty and heavy-duty truck manu-
facturing process; 



(4) an assessment of how such technologies may be used 
to meet fuel economy standards to be prescribed under section 
32902(k) of title 49, United States Code, as amended by this 
subtitle; and 



(5) associated costs and other impacts on the operation 
of medium-duty and heavy-duty trucks, including congestion. 
(b) REPORT.—The Academy shall submit the report to the Sec-



retary, the Committee on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy and Commerce of 
the House of Representatives, with its findings and recommenda-
tions not later than 1 year after the date on which the Secretary 
executes the agreement with the Academy. 



SEC. 109. EXTENSION OF FLEXIBLE FUEL VEHICLE CREDIT PROGRAM. 



(a) IN GENERAL.—Section 32906 of title 49, United States Code, 
is amended to read as follows: 



‘‘§ 32906. Maximum fuel economy increase for alternative fuel 
automobiles 



‘‘(a) IN GENERAL.—For each of model years 1993 through 2019 
for each category of automobile (except an electric automobile), 
the maximum increase in average fuel economy for a manufacturer 
attributable to dual fueled automobiles is— 



‘‘(1) 1.2 miles a gallon for each of model years 1993 through 
2014; 



‘‘(2) 1.0 miles per gallon for model year 2015; 
‘‘(3) 0.8 miles per gallon for model year 2016; 
‘‘(4) 0.6 miles per gallon for model year 2017; 
‘‘(5) 0.4 miles per gallon for model year 2018; 
‘‘(6) 0.2 miles per gallon for model year 2019; and 
‘‘(7) 0 miles per gallon for model years after 2019. 



‘‘(b) CALCULATION.—In applying subsection (a), the Adminis-
trator of the Environmental Protection Agency shall determine the 
increase in a manufacturer’s average fuel economy attributable 
to dual fueled automobiles by subtracting from the manufacturer’s 
average fuel economy calculated under section 32905(e) the number 
equal to what the manufacturer’s average fuel economy would be 
if it were calculated by the formula under section 32904(a)(1) by 
including as the denominator for each model of dual fueled auto-
mobiles the fuel economy when the automobiles are operated on 
gasoline or diesel fuel.’’. 



Contracts. 
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(b) CONFORMING AMENDMENTS.—Section 32905 of title 49, 
United States Code, is amended— 



(1) in subsection (b), by striking ‘‘1993–2010,’’ and inserting 
‘‘1993 through 2019,’’; 



(2) in subsection (d), by striking ‘‘1993–2010,’’ and inserting 
‘‘1993 through 2019,’’; 



(3) by striking subsections (f) and (g); and 
(4) by redesignating subsection (h) as subsection (f). 



(c) B20 BIODIESEL FLEXIBLE FUEL CREDIT.—Section 32905(b)(2) 
of title 49, United States Code, is amended to read as follows: 



‘‘(2) .5 divided by the fuel economy— 
‘‘(A) measured under subsection (a) when operating 



the model on alternative fuel; or 
‘‘(B) measured based on the fuel content of B20 when 



operating the model on B20, which is deemed to contain 
0.15 gallon of fuel.’’. 



SEC. 110. PERIODIC REVIEW OF ACCURACY OF FUEL ECONOMY 
LABELING PROCEDURES. 



Beginning in December 2009, and not less often than every 
5 years thereafter, the Administrator of the Environmental Protec-
tion Agency, in consultation with the Secretary of Transportation, 
shall— 



(1) reevaluate the fuel economy labeling procedures 
described in the final rule published in the Federal Register 
on December 27, 2006 (71 Fed. Reg. 77,872; 40 CFR parts 
86 and 600) to determine whether changes in the factors used 
to establish the labeling procedures warrant a revision of that 
process; and 



(2) submit a report to the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Energy 
and Commerce of the House of Representatives that describes 
the results of the reevaluation process. 



SEC. 111. CONSUMER TIRE INFORMATION. 



(a) IN GENERAL.—Chapter 323 of title 49, United States Code, 
is amended by inserting after section 32304 the following: 



‘‘§ 32304A. Consumer tire information 
‘‘(a) RULEMAKING.— 



‘‘(1) IN GENERAL.—Not later than 24 months after the date 
of enactment of the Ten-in-Ten Fuel Economy Act, the Secretary 
of Transportation shall, after notice and opportunity for com-
ment, promulgate rules establishing a national tire fuel effi-
ciency consumer information program for replacement tires 
designed for use on motor vehicles to educate consumers about 
the effect of tires on automobile fuel efficiency, safety, and 
durability. 



‘‘(2) ITEMS INCLUDED IN RULE.—The rulemaking shall 
include— 



‘‘(A) a national tire fuel efficiency rating system for 
motor vehicle replacement tires to assist consumers in 
making more educated tire purchasing decisions; 



‘‘(B) requirements for providing information to con-
sumers, including information at the point of sale and 
other potential information dissemination methods, 
including the Internet; 



Deadline. 



Reports. 



Effective date. 
Deadlines. 
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‘‘(C) specifications for test methods for manufacturers 
to use in assessing and rating tires to avoid variation 
among test equipment and manufacturers; and 



‘‘(D) a national tire maintenance consumer education 
program including, information on tire inflation pressure, 
alignment, rotation, and tread wear to maximize fuel effi-
ciency, safety, and durability of replacement tires. 
‘‘(3) APPLICABILITY.—This section shall apply only to 



replacement tires covered under section 575.104(c) of title 49, 
Code of Federal Regulations, in effect on the date of the enact-
ment of the Ten-in-Ten Fuel Economy Act. 
‘‘(b) CONSULTATION.—The Secretary shall consult with the Sec-



retary of Energy and the Administrator of the Environmental 
Protection Agency on the means of conveying tire fuel efficiency 
consumer information. 



‘‘(c) REPORT TO CONGRESS.—The Secretary shall conduct peri-
odic assessments of the rules promulgated under this section to 
determine the utility of such rules to consumers, the level of 
cooperation by industry, and the contribution to national goals 
pertaining to energy consumption. The Secretary shall transmit 
periodic reports detailing the findings of such assessments to the 
Senate Committee on Commerce, Science, and Transportation and 
the House of Representatives Committee on Energy and Commerce. 



‘‘(d) TIRE MARKING.—The Secretary shall not require permanent 
labeling of any kind on a tire for the purpose of tire fuel efficiency 
information. 



‘‘(e) APPLICATION WITH STATE AND LOCAL LAWS AND REGULA-
TIONS.—Nothing in this section prohibits a State or political subdivi-
sion thereof from enforcing a law or regulation on tire fuel efficiency 
consumer information that was in effect on January 1, 2006. After 
a requirement promulgated under this section is in effect, a State 
or political subdivision thereof may adopt or enforce a law or 
regulation on tire fuel efficiency consumer information enacted or 
promulgated after January 1, 2006, if the requirements of that 
law or regulation are identical to the requirement promulgated 
under this section. Nothing in this section shall be construed to 
preempt a State or political subdivision thereof from regulating 
the fuel efficiency of tires (including establishing testing methods 
for determining compliance with such standards) not otherwise 
preempted under this chapter.’’. 



(b) ENFORCEMENT.—Section 32308 of title 49, United States 
Code, is amended— 



(1) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; and 



(2) by inserting after subsection (b) the following: 
‘‘(c) SECTION 32304A.—Any person who fails to comply with 



the national tire fuel efficiency information program under section 
32304A is liable to the United States Government for a civil penalty 
of not more than $50,000 for each violation.’’. 



(c) CONFORMING AMENDMENT.—The chapter analysis for 
chapter 323 of title 49, United States Code, is amended by inserting 
after the item relating to section 32304 the following: 



‘‘32304A. Consumer tire information’’. 



Penalties. 
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SEC. 112. USE OF CIVIL PENALTIES FOR RESEARCH AND DEVELOP-
MENT. 



Section 32912 of title 49, United States Code, is amended 
by adding at the end the following: 



‘‘(e) USE OF CIVIL PENALTIES.—For fiscal year 2008 and each 
fiscal year thereafter, from the total amount deposited in the general 
fund of the Treasury during the preceding fiscal year from fines, 
penalties, and other funds obtained through enforcement actions 
conducted pursuant to this section (including funds obtained under 
consent decrees), the Secretary of the Treasury, subject to the 
availability of appropriations, shall— 



‘‘(1) transfer 50 percent of such total amount to the account 
providing appropriations to the Secretary of Transportation 
for the administration of this chapter, which shall be used 
by the Secretary to support rulemaking under this chapter; 
and 



‘‘(2) transfer 50 percent of such total amount to the account 
providing appropriations to the Secretary of Transportation 
for the administration of this chapter, which shall be used 
by the Secretary to carry out a program to make grants to 
manufacturers for retooling, reequipping, or expanding existing 
manufacturing facilities in the United States to produce 
advanced technology vehicles and components.’’. 



SEC. 113. EXEMPTION FROM SEPARATE CALCULATION REQUIREMENT. 



(a) REPEAL.—Paragraphs (6), (7), and (8) of section 32904(b) 
of title 49, United States Code, are repealed. 



(b) EFFECT OF REPEAL ON EXISTING EXEMPTIONS.—Any exemp-
tion granted under section 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of this Act shall remain 
in effect subject to its terms through model year 2013. 



(c) ACCRUAL AND USE OF CREDITS.—Any manufacturer holding 
an exemption under section 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of this Act may accrue 
and use credits under sections 32903 and 32905 of such title begin-
ning with model year 2011. 



Subtitle B—Improved Vehicle Technology 



SEC. 131. TRANSPORTATION ELECTRIFICATION. 



(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of the Environmental Protection Agency. 
(2) BATTERY.—The term ‘‘battery’’ means an electrochemical 



energy storage system powered directly by electrical current. 
(3) ELECTRIC TRANSPORTATION TECHNOLOGY.—The term 



‘‘electric transportation technology’’ means— 
(A) technology used in vehicles that use an electric 



motor for all or part of the motive power of the vehicles, 
including battery electric, hybrid electric, plug-in hybrid 
electric, fuel cell, and plug-in fuel cell vehicles, or rail 
transportation; or 



(B) equipment relating to transportation or mobile 
sources of air pollution that use an electric motor to replace 
an internal combustion engine for all or part of the work 
of the equipment, including— 



42 USC 17011. 



49 USC 32904 
note. 
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(i) corded electric equipment linked to transpor-
tation or mobile sources of air pollution; and 



(ii) electrification technologies at airports, ports, 
truck stops, and material-handling facilities. 



(4) NONROAD VEHICLE.—The term ‘‘nonroad vehicle’’ means 
a vehicle— 



(A) powered— 
(i) by a nonroad engine, as that term is defined 



in section 216 of the Clean Air Act (42 U.S.C. 7550); 
or 



(ii) fully or partially by an electric motor powered 
by a fuel cell, a battery, or an off-board source of 
electricity; and 
(B) that is not a motor vehicle or a vehicle used solely 



for competition. 
(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The term ‘‘plug- 



in electric drive vehicle’’ means a vehicle that— 
(A) draws motive power from a battery with a capacity 



of at least 4 kilowatt-hours; 
(B) can be recharged from an external source of elec-



tricity for motive power; and 
(C) is a light-, medium-, or heavy-duty motor vehicle 



or nonroad vehicle (as those terms are defined in section 
216 of the Clean Air Act (42 U.S.C. 7550)). 
(6) QUALIFIED ELECTRIC TRANSPORTATION PROJECT.—The 



term ‘‘qualified electric transportation project’’ means an electric 
transportation technology project that would significantly 
reduce emissions of criteria pollutants, greenhouse gas emis-
sions, and petroleum, including— 



(A) shipside or shoreside electrification for vessels; 
(B) truck-stop electrification; 
(C) electric truck refrigeration units; 
(D) battery-powered auxiliary power units for trucks; 
(E) electric airport ground support equipment; 
(F) electric material and cargo handling equipment; 
(G) electric or dual-mode electric rail; 
(H) any distribution upgrades needed to supply elec-



tricity to the project; and 
(I) any ancillary infrastructure, including panel 



upgrades, battery chargers, in-situ transformers, and 
trenching. 



(b) PLUG-IN ELECTRIC DRIVE VEHICLE PROGRAM.— 
(1) ESTABLISHMENT.—The Secretary shall establish a 



competitive program to provide grants on a cost-shared basis 
to State governments, local governments, metropolitan 
transportation authorities, air pollution control districts, private 
or nonprofit entities, or combinations of those governments, 
authorities, districts, and entities, to carry out one or more 
projects to encourage the use of plug-in electric drive vehicles 
or other emerging electric vehicle technologies, as determined 
by the Secretary. 



(2) ADMINISTRATION.—The Secretary shall, in consultation 
with the Secretary of Transportation and the Administrator, 
establish requirements for applications for grants under this 
section, including reporting of data to be summarized for 
dissemination to grantees and the public, including safety, 



Grants. 
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vehicle, and component performance, and vehicle and compo-
nent life cycle costs. 



(3) PRIORITY.—In making awards under this subsection, 
the Secretary shall— 



(A) give priority consideration to applications that— 
(i) encourage early widespread use of vehicles 



described in paragraph (1); and 
(ii) are likely to make a significant contribution 



to the advancement of the production of the vehicles 
in the United States; and 
(B) ensure, to the maximum extent practicable, that 



the program established under this subsection includes 
a variety of applications, manufacturers, and end-uses. 
(4) REPORTING.—The Secretary shall require a grant 



recipient under this subsection to submit to the Secretary, 
on an annual basis, data relating to safety, vehicle performance, 
life cycle costs, and emissions of vehicles demonstrated under 
the grant, including emissions of greenhouse gases. 



(5) COST SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to a grant made under 
this subsection. 



(6) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $90,000,000 
for each of fiscal years 2008 through 2012, of which not less 
than 1⁄3 of the total amount appropriated shall be available 
each fiscal year to make grants to local and municipal govern-
ments. 
(c) NEAR-TERM TRANSPORTATION SECTOR ELECTRIFICATION PRO-



GRAM.— 
(1) IN GENERAL.—Not later than 1 year after the date 



of enactment of this Act, the Secretary, in consultation with 
the Secretary of Transportation and the Administrator, shall 
establish a program to provide grants for the conduct of quali-
fied electric transportation projects. 



(2) PRIORITY.—In providing grants under this subsection, 
the Secretary shall give priority to large-scale projects and 
large-scale aggregators of projects. 



(3) COST SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to a grant made under 
this subsection. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $95,000,000 
for each of fiscal years 2008 through 2013. 
(d) EDUCATION PROGRAM.— 



(1) IN GENERAL.—The Secretary shall develop a nationwide 
electric drive transportation technology education program 
under which the Secretary shall provide— 



(A) teaching materials to secondary schools and high 
schools; and 



(B) assistance for programs relating to electric drive 
system and component engineering to institutions of higher 
education. 
(2) ELECTRIC VEHICLE COMPETITION.—The program estab-



lished under paragraph (1) shall include a plug-in hybrid elec-
tric vehicle competition for institutions of higher education, 
which shall be known as the ‘‘Dr. Andrew Frank Plug-In Elec-
tric Vehicle Competition’’. 



Applicability. 



Deadline. 



Grants. 



Applicability. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00020 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1511 PUBLIC LAW 110–140—DEC. 19, 2007 



(3) ENGINEERS.—In carrying out the program established 
under paragraph (1), the Secretary shall provide financial 
assistance to institutions of higher education to create new, 
or support existing, degree programs to ensure the availability 
of trained electrical and mechanical engineers with the skills 
necessary for the advancement of— 



(A) plug-in electric drive vehicles; and 
(B) other forms of electric drive transportation tech-



nology vehicles. 
(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated such sums as may be necessary to 
carry out this subsection. 



SEC. 132. DOMESTIC MANUFACTURING CONVERSION GRANT PRO-
GRAM. 



Section 712 of the Energy Policy Act of 2005 (42 U.S.C. 16062) 
is amended to read as follows: 



‘‘SEC. 712. DOMESTIC MANUFACTURING CONVERSION GRANT PRO-
GRAM. 



‘‘(a) PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary shall establish a program 



to encourage domestic production and sales of efficient hybrid 
and advanced diesel vehicles and components of those vehicles. 



‘‘(2) INCLUSIONS.—The program shall include grants to 
automobile manufacturers and suppliers and hybrid component 
manufacturers to encourage domestic production of efficient 
hybrid, plug-in electric hybrid, plug-in electric drive, and 
advanced diesel vehicles. 



‘‘(3) PRIORITY.—Priority shall be given to the refurbishment 
or retooling of manufacturing facilities that have recently 
ceased operation or will cease operation in the near future. 
‘‘(b) COORDINATION WITH STATE AND LOCAL PROGRAMS.—The 



Secretary may coordinate implementation of this section with State 
and local programs designed to accomplish similar goals, including 
the retention and retraining of skilled workers from the manufac-
turing facilities, including by establishing matching grant arrange-
ments. 



‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary such sums as may be necessary 
to carry out this section.’’. 



SEC. 133. INCLUSION OF ELECTRIC DRIVE IN ENERGY POLICY ACT 
OF 1992. 



Section 508 of the Energy Policy Act of 1992 (42 U.S.C. 13258) 
is amended— 



(1) by redesignating subsections (a) through (d) as sub-
sections (b) through (e), respectively; 



(2) by inserting before subsection (b) the following: 
‘‘(a) DEFINITIONS.—In this section: 



‘‘(1) FUEL CELL ELECTRIC VEHICLE.—The term ‘fuel cell 
electric vehicle’ means an on-road or non-road vehicle that 
uses a fuel cell (as defined in section 803 of the Spark M. 
Matsunaga Hydrogen Act of 2005 (42 U.S.C. 16152)). 



‘‘(2) HYBRID ELECTRIC VEHICLE.—The term ‘hybrid electric 
vehicle’ means a new qualified hybrid motor vehicle (as defined 
in section 30B(d)(3) of the Internal Revenue Code of 1986). 
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‘‘(3) MEDIUM- OR HEAVY-DUTY ELECTRIC VEHICLE.—The term 
‘medium- or heavy-duty electric vehicle’ means an electric, 
hybrid electric, or plug-in hybrid electric vehicle with a gross 
vehicle weight of more than 8,501 pounds. 



‘‘(4) NEIGHBORHOOD ELECTRIC VEHICLE.—The term 
‘neighborhood electric vehicle’ means a 4-wheeled on-road or 
nonroad vehicle that— 



‘‘(A) has a top attainable speed in 1 mile of more 
than 20 mph and not more than 25 mph on a paved 
level surface; and 



‘‘(B) is propelled by an electric motor and on-board, 
rechargeable energy storage system that is rechargeable 
using an off-board source of electricity. 
‘‘(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The term ‘plug- 



in electric drive vehicle’ means a vehicle that— 
‘‘(A) draws motive power from a battery with a capacity 



of at least 4 kilowatt-hours; 
‘‘(B) can be recharged from an external source of elec-



tricity for motive power; and 
‘‘(C) is a light-, medium-, or heavy duty motor vehicle 



or nonroad vehicle (as those terms are defined in section 
216 of the Clean Air Act (42 U.S.C. 7550)).’’; 
(3) in subsection (b) (as redesignated by paragraph (1))— 



(A) by striking ‘‘The Secretary’’ and inserting the fol-
lowing: 
‘‘(1) ALLOCATION.—The Secretary’’; and 



(B) by adding at the end the following: 
‘‘(2) ELECTRIC VEHICLES.—Not later than January 31, 2009, 



the Secretary shall— 
‘‘(A) allocate credit in an amount to be determined 



by the Secretary for— 
‘‘(i) acquisition of— 



‘‘(I) a hybrid electric vehicle; 
‘‘(II) a plug-in electric drive vehicle; 
‘‘(III) a fuel cell electric vehicle; 
‘‘(IV) a neighborhood electric vehicle; or 
‘‘(V) a medium- or heavy-duty electric vehicle; 



and 
‘‘(ii) investment in qualified alternative fuel infra-



structure or nonroad equipment, as determined by the 
Secretary; and 
‘‘(B) allocate more than 1, but not to exceed 5, credits 



for investment in an emerging technology relating to any 
vehicle described in subparagraph (A) to encourage— 



‘‘(i) a reduction in petroleum demand; 
‘‘(ii) technological advancement; and 
‘‘(iii) a reduction in vehicle emissions.’’; 



(4) in subsection (c) (as redesignated by paragraph (1)), 
by striking ‘‘subsection (a)’’ and inserting ‘‘subsection (b)’’; and 



(5) by adding at the end the following: 
‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2013.’’. 



Deadline. 
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SEC. 134. LOAN GUARANTEES FOR FUEL-EFFICIENT AUTOMOBILE 
PARTS MANUFACTURERS. 



(a) IN GENERAL.—Section 712(a)(2) of the Energy Policy Act 
of 2005 (42 U.S.C. 16062(a)(2)) (as amended by section 132) is 
amended by inserting ‘‘and loan guarantees under section 1703’’ 
after ‘‘grants’’. 



(b) CONFORMING AMENDMENT.—Section 1703(b) of the Energy 
Policy Act of 2005 (42 U.S.C. 16513(b)) is amended by striking 
paragraph (8) and inserting the following: 



‘‘(8) Production facilities for the manufacture of fuel effi-
cient vehicles or parts of those vehicles, including electric drive 
vehicles and advanced diesel vehicles.’’. 



SEC. 135. ADVANCED BATTERY LOAN GUARANTEE PROGRAM. 



(a) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-
lish a program to provide guarantees of loans by private institutions 
for the construction of facilities for the manufacture of advanced 
vehicle batteries and battery systems that are developed and pro-
duced in the United States, including advanced lithium ion batteries 
and hybrid electrical system and component manufacturers and 
software designers. 



(b) REQUIREMENTS.—The Secretary may provide a loan guar-
antee under subsection (a) to an applicant if— 



(1) without a loan guarantee, credit is not available to 
the applicant under reasonable terms or conditions sufficient 
to finance the construction of a facility described in subsection 
(a); 



(2) the prospective earning power of the applicant and 
the character and value of the security pledged provide a 
reasonable assurance of repayment of the loan to be guaranteed 
in accordance with the terms of the loan; and 



(3) the loan bears interest at a rate determined by the 
Secretary to be reasonable, taking into account the current 
average yield on outstanding obligations of the United States 
with remaining periods of maturity comparable to the maturity 
of the loan. 
(c) CRITERIA.—In selecting recipients of loan guarantees from 



among applicants, the Secretary shall give preference to proposals 
that— 



(1) meet all applicable Federal and State permitting 
requirements; 



(2) are most likely to be successful; and 
(3) are located in local markets that have the greatest 



need for the facility. 
(d) MATURITY.—A loan guaranteed under subsection (a) shall 



have a maturity of not more than 20 years. 
(e) TERMS AND CONDITIONS.—The loan agreement for a loan 



guaranteed under subsection (a) shall provide that no provision 
of the loan agreement may be amended or waived without the 
consent of the Secretary. 



(f) ASSURANCE OF REPAYMENT.—The Secretary shall require 
that an applicant for a loan guarantee under subsection (a) provide 
an assurance of repayment in the form of a performance bond, 
insurance, collateral, or other means acceptable to the Secretary 
in an amount equal to not less than 20 percent of the amount 
of the loan. 



42 USC 17012. 
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(g) GUARANTEE FEE.—The recipient of a loan guarantee under 
subsection (a) shall pay the Secretary an amount determined by 
the Secretary to be sufficient to cover the administrative costs 
of the Secretary relating to the loan guarantee. 



(h) FULL FAITH AND CREDIT.—The full faith and credit of the 
United States is pledged to the payment of all guarantees made 
under this section. Any such guarantee made by the Secretary 
shall be conclusive evidence of the eligibility of the loan for the 
guarantee with respect to principal and interest. The validity of 
the guarantee shall be incontestable in the hands of a holder 
of the guaranteed loan. 



(i) REPORTS.—Until each guaranteed loan under this section 
has been repaid in full, the Secretary shall annually submit to 
Congress a report on the activities of the Secretary under this 
section. 



(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



(k) TERMINATION OF AUTHORITY.—The authority of the Sec-
retary to issue a loan guarantee under subsection (a) terminates 
on the date that is 10 years after the date of enactment of this 
Act. 



SEC. 136. ADVANCED TECHNOLOGY VEHICLES MANUFACTURING 
INCENTIVE PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ADVANCED TECHNOLOGY VEHICLE.—The term ‘‘advanced 



technology vehicle’’ means a light duty vehicle that meets— 
(A) the Bin 5 Tier II emission standard established 



in regulations issued by the Administrator of the Environ-
mental Protection Agency under section 202(i) of the Clean 
Air Act (42 U.S.C. 7521(i)), or a lower-numbered Bin emis-
sion standard; 



(B) any new emission standard in effect for fine particu-
late matter prescribed by the Administrator under that 
Act (42 U.S.C. 7401 et seq.); and 



(C) at least 125 percent of the average base year com-
bined fuel economy for vehicles with substantially similar 
attributes. 
(2) COMBINED FUEL ECONOMY.—The term ‘‘combined fuel 



economy’’ means— 
(A) the combined city/highway miles per gallon values, 



as reported in accordance with section 32904 of title 49, 
United States Code; and 



(B) in the case of an electric drive vehicle with the 
ability to recharge from an off-board source, the reported 
mileage, as determined in a manner consistent with the 
Society of Automotive Engineers recommended practice for 
that configuration or a similar practice recommended by 
the Secretary. 
(3) ENGINEERING INTEGRATION COSTS.—The term 



‘‘engineering integration costs’’ includes the cost of engineering 
tasks relating to— 



(A) incorporating qualifying components into the design 
of advanced technology vehicles; and 



42 USC 17013. 
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(B) designing tooling and equipment and developing 
manufacturing processes and material suppliers for produc-
tion facilities that produce qualifying components or 
advanced technology vehicles. 
(4) QUALIFYING COMPONENTS.—The term ‘‘qualifying compo-



nents’’ means components that the Secretary determines to 
be— 



(A) designed for advanced technology vehicles; and 
(B) installed for the purpose of meeting the perform-



ance requirements of advanced technology vehicles. 
(b) ADVANCED VEHICLES MANUFACTURING FACILITY.—The Sec-



retary shall provide facility funding awards under this section to 
automobile manufacturers and component suppliers to pay not more 
than 30 percent of the cost of— 



(1) reequipping, expanding, or establishing a manufac-
turing facility in the United States to produce— 



(A) qualifying advanced technology vehicles; or 
(B) qualifying components; and 



(2) engineering integration performed in the United States 
of qualifying vehicles and qualifying components. 
(c) PERIOD OF AVAILABILITY.—An award under subsection (b) 



shall apply to— 
(1) facilities and equipment placed in service before 



December 30, 2020; and 
(2) engineering integration costs incurred during the period 



beginning on the date of enactment of this Act and ending 
on December 30, 2020. 
(d) DIRECT LOAN PROGRAM.— 



(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, and subject to the availability of 
appropriated funds, the Secretary shall carry out a program 
to provide a total of not more than $25,000,000,000 in loans 
to eligible individuals and entities (as determined by the Sec-
retary) for the costs of activities described in subsection (b). 



(2) APPLICATION.—An applicant for a loan under this sub-
section shall submit to the Secretary an application at such 
time, in such manner, and containing such information as 
the Secretary may require, including a written assurance that— 



(A) all laborers and mechanics employed by contractors 
or subcontractors during construction, alteration, or repair 
that is financed, in whole or in part, by a loan under 
this section shall be paid wages at rates not less than 
those prevailing on similar construction in the locality, 
as determined by the Secretary of Labor in accordance 
with sections 3141–3144, 3146, and 3147 of title 40, United 
States Code; and 



(B) the Secretary of Labor shall, with respect to the 
labor standards described in this paragraph, have the 
authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5 U.S.C. App.) and section 3145 
of title 40, United States Code. 
(3) SELECTION OF ELIGIBLE PROJECTS.—The Secretary shall 



select eligible projects to receive loans under this subsection 
in cases in which, as determined by the Secretary, the award 
recipient— 



(A) is financially viable without the receipt of addi-
tional Federal funding associated with the proposed project; 



Deadline. 
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(B) will provide sufficient information to the Secretary 
for the Secretary to ensure that the qualified investment 
is expended efficiently and effectively; and 



(C) has met such other criteria as may be established 
and published by the Secretary. 
(4) RATES, TERMS, AND REPAYMENT OF LOANS.—A loan pro-



vided under this subsection— 
(A) shall have an interest rate that, as of the date 



on which the loan is made, is equal to the cost of funds 
to the Department of the Treasury for obligations of com-
parable maturity; 



(B) shall have a term equal to the lesser of— 
(i) the projected life, in years, of the eligible project 



to be carried out using funds from the loan, as deter-
mined by the Secretary; and 



(ii) 25 years; 
(C) may be subject to a deferral in repayment for 



not more than 5 years after the date on which the eligible 
project carried out using funds from the loan first begins 
operations, as determined by the Secretary; and 



(D) shall be made by the Federal Financing Bank. 
(e) IMPROVEMENT.—The Secretary shall issue regulations that 



require that, in order for an automobile manufacturer to be eligible 
for an award or loan under this section during a particular year, 
the adjusted average fuel economy of the manufacturer for light 
duty vehicles produced by the manufacturer during the most recent 
year for which data are available shall be not less than the average 
fuel economy for all light duty vehicles of the manufacturer for 
model year 2005. In order to determine fuel economy baselines 
for eligibility of a new manufacturer or a manufacturer that has 
not produced previously produced equivalent vehicles, the Secretary 
may substitute industry averages. 



(f) FEES.—Administrative costs shall be no more than $100,000 
or 10 basis point of the loan. 



(g) PRIORITY.—The Secretary shall, in making awards or loans 
to those manufacturers that have existing facilities, give priority 
to those facilities that are oldest or have been in existence for 
at least 20 years. Such facilities can currently be sitting idle. 



(h) SET ASIDE FOR SMALL AUTOMOBILE MANUFACTURERS AND 
COMPONENT SUPPLIERS.— 



(1) DEFINITION OF COVERED FIRM.—In this subsection, the 
term ‘‘covered firm’’ means a firm that— 



(A) employs less than 500 individuals; and 
(B) manufactures automobiles or components of auto-



mobiles. 
(2) SET ASIDE.—Of the amount of funds that are used 



to provide awards for each fiscal year under subsection (b), 
the Secretary shall use not less than 10 percent to provide 
awards to covered firms or consortia led by a covered firm. 
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2012. 



Regulations. 
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Subtitle C—Federal Vehicle Fleets 



SEC. 141. FEDERAL VEHICLE FLEETS. 



Section 303 of the Energy Policy Act of 1992 (42 U.S.C. 13212) 
is amended— 



(1) by redesignating subsection (f) as subsection (g); and 
(2) by inserting after subsection (e) the following new sub-



section: 
‘‘(f) VEHICLE EMISSION REQUIREMENTS.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) FEDERAL AGENCY.—The term ‘Federal agency’ does 



not include any office of the legislative branch, except that 
it does include the House of Representatives with respect 
to an acquisition described in paragraph (2)(C). 



‘‘(B) MEDIUM DUTY PASSENGER VEHICLE.—The term 
‘medium duty passenger vehicle’ has the meaning given 
that term section 523.2 of title 49 of the Code of Federal 
Regulations, as in effect on the date of enactment of this 
paragraph. 



‘‘(C) MEMBER’S REPRESENTATIONAL ALLOWANCE.—The 
term ‘Member’s Representational Allowance’ means the 
allowance described in section 101(a) of the House of Rep-
resentatives Administrative Reform Technical Corrections 
Act (2 U.S.C. 57b(a)). 
‘‘(2) PROHIBITION.— 



‘‘(A) IN GENERAL.—Except as provided in subparagraph 
(B), no Federal agency shall acquire a light duty motor 
vehicle or medium duty passenger vehicle that is not a 
low greenhouse gas emitting vehicle. 



‘‘(B) EXCEPTION.—The prohibition in subparagraph (A) 
shall not apply to acquisition of a vehicle if the head 
of the agency certifies in writing, in a separate certification 
for each individual vehicle purchased, either— 



‘‘(i) that no low greenhouse gas emitting vehicle 
is available to meet the functional needs of the agency 
and details in writing the functional needs that could 
not be met with a low greenhouse gas emitting vehicle; 
or 



‘‘(ii) that the agency has taken specific alternative 
more cost-effective measures to reduce petroleum 
consumption that— 



‘‘(I) have reduced a measured and verified 
quantity of greenhouse gas emissions equal to or 
greater than the quantity of greenhouse gas reduc-
tions that would have been achieved through 
acquisition of a low greenhouse gas emitting 
vehicle over the lifetime of the vehicle; or 



‘‘(II) will reduce each year a measured and 
verified quantity of greenhouse gas emissions 
equal to or greater than the quantity of greenhouse 
gas reductions that would have been achieved each 
year through acquisition of a low greenhouse gas 
emitting vehicle. 



‘‘(C) SPECIAL RULE FOR VEHICLES PROVIDED BY FUNDS 
CONTAINED IN MEMBERS’ REPRESENTATIONAL ALLOWANCE.— 
This paragraph shall apply to the acquisition of a light 



Applicability. 



Certification. 
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duty motor vehicle or medium duty passenger vehicle using 
any portion of a Member’s Representational Allowance, 
including an acquisition under a long-term lease. 
‘‘(3) GUIDANCE.— 



‘‘(A) IN GENERAL.—Each year, the Administrator of 
the Environmental Protection Agency shall issue guidance 
identifying the makes and model numbers of vehicles that 
are low greenhouse gas emitting vehicles. 



‘‘(B) CONSIDERATION.—In identifying vehicles under 
subparagraph (A), the Administrator shall take into 
account the most stringent standards for vehicle green-
house gas emissions applicable to and enforceable against 
motor vehicle manufacturers for vehicles sold anywhere 
in the United States. 



‘‘(C) REQUIREMENT.—The Administrator shall not iden-
tify any vehicle as a low greenhouse gas emitting vehicle 
if the vehicle emits greenhouse gases at a higher rate 
than such standards allow for the manufacturer’s fleet 
average grams per mile of carbon dioxide-equivalent emis-
sions for that class of vehicle, taking into account any 
emissions allowances and adjustment factors such stand-
ards provide.’’. 



SEC. 142. FEDERAL FLEET CONSERVATION REQUIREMENTS. 



Part J of title III of the Energy Policy and Conservation Act 
(42 U.S.C. 6374 et seq.) is amended by adding at the end the 
following: 



‘‘SEC. 400FF. FEDERAL FLEET CONSERVATION REQUIREMENTS. 



‘‘(a) MANDATORY REDUCTION IN PETROLEUM CONSUMPTION.— 
‘‘(1) IN GENERAL.—Not later than 18 months after the date 



of enactment of this section, the Secretary shall issue regula-
tions for Federal fleets subject to section 400AA to require 
that, beginning in fiscal year 2010, each Federal agency shall 
reduce petroleum consumption and increase alternative fuel 
consumption each year by an amount necessary to meet the 
goals described in paragraph (2). 



‘‘(2) GOALS.—The goals of the requirements under para-
graph (1) are that not later than October 1, 2015, and for 
each year thereafter, each Federal agency shall achieve at 
least a 20 percent reduction in annual petroleum consumption 
and a 10 percent increase in annual alternative fuel consump-
tion, as calculated from the baseline established by the Sec-
retary for fiscal year 2005. 



‘‘(3) MILESTONES.—The Secretary shall include in the regu-
lations described in paragraph (1)— 



‘‘(A) interim numeric milestones to assess annual 
agency progress towards accomplishing the goals described 
in that paragraph; and 



‘‘(B) a requirement that agencies annually report on 
progress towards meeting each of the milestones and the 
2015 goals. 



‘‘(b) PLAN.— 
‘‘(1) REQUIREMENT.— 



‘‘(A) IN GENERAL.—The regulations under subsection 
(a) shall require each Federal agency to develop a plan, 
and implement the measures specified in the plan by dates 



Deadline. 



Deadline. 
Regulations. 



42 USC 6374e. 
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specified in the plan, to meet the required petroleum reduc-
tion levels and the alternative fuel consumption increases, 
including the milestones specified by the Secretary. 



‘‘(B) INCLUSIONS.—The plan shall— 
‘‘(i) identify the specific measures the agency will 



use to meet the requirements of subsection (a)(2); and 
‘‘(ii) quantify the reductions in petroleum consump-



tion or increases in alternative fuel consumption pro-
jected to be achieved by each measure each year. 



‘‘(2) MEASURES.—The plan may allow an agency to meet 
the required petroleum reduction level through— 



‘‘(A) the use of alternative fuels; 
‘‘(B) the acquisition of vehicles with higher fuel 



economy, including hybrid vehicles, neighborhood electric 
vehicles, electric vehicles, and plug-in hybrid vehicles if 
the vehicles are commercially available; 



‘‘(C) the substitution of cars for light trucks; 
‘‘(D) an increase in vehicle load factors; 
‘‘(E) a decrease in vehicle miles traveled; 
‘‘(F) a decrease in fleet size; and 
‘‘(G) other measures.’’. 



TITLE II—ENERGY SECURITY THROUGH 
INCREASED PRODUCTION OF BIOFUELS 



Subtitle A—Renewable Fuel Standard 



SEC. 201. DEFINITIONS. 



Section 211(o)(1) of the Clean Air Act (42 U.S.C. 7545(o)) is 
amended to read as follows: 



‘‘(1) DEFINITIONS.—In this section: 
‘‘(A) ADDITIONAL RENEWABLE FUEL.—The term ‘addi-



tional renewable fuel’ means fuel that is produced from 
renewable biomass and that is used to replace or reduce 
the quantity of fossil fuel present in home heating oil 
or jet fuel. 



‘‘(B) ADVANCED BIOFUEL.— 
‘‘(i) IN GENERAL.—The term ‘advanced biofuel’ 



means renewable fuel, other than ethanol derived from 
corn starch, that has lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, that are at least 50 
percent less than baseline lifecycle greenhouse gas 
emissions. 



‘‘(ii) INCLUSIONS.—The types of fuels eligible for 
consideration as ‘advanced biofuel’ may include any 
of the following: 



‘‘(I) Ethanol derived from cellulose, hemi-
cellulose, or lignin. 



‘‘(II) Ethanol derived from sugar or starch 
(other than corn starch). 



‘‘(III) Ethanol derived from waste material, 
including crop residue, other vegetative waste 
material, animal waste, and food waste and yard 
waste. 
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‘‘(IV) Biomass-based diesel. 
‘‘(V) Biogas (including landfill gas and sewage 



waste treatment gas) produced through the conver-
sion of organic matter from renewable biomass. 



‘‘(VI) Butanol or other alcohols produced 
through the conversion of organic matter from 
renewable biomass. 



‘‘(VII) Other fuel derived from cellulosic bio-
mass. 



‘‘(C) BASELINE LIFECYCLE GREENHOUSE GAS EMIS-
SIONS.—The term ‘baseline lifecycle greenhouse gas emis-
sions’ means the average lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, for gasoline or diesel (which-
ever is being replaced by the renewable fuel) sold or distrib-
uted as transportation fuel in 2005. 



‘‘(D) BIOMASS-BASED DIESEL.—The term ‘biomass-based 
diesel’ means renewable fuel that is biodiesel as defined 
in section 312(f) of the Energy Policy Act of 1992 (42 
U.S.C. 13220(f)) and that has lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, that are at least 50 percent 
less than the baseline lifecycle greenhouse gas emissions. 
Notwithstanding the preceding sentence, renewable fuel 
derived from co-processing biomass with a petroleum feed-
stock shall be advanced biofuel if it meets the requirements 
of subparagraph (B), but is not biomass-based diesel. 



‘‘(E) CELLULOSIC BIOFUEL.—The term ‘cellulosic biofuel’ 
means renewable fuel derived from any cellulose, hemi-
cellulose, or lignin that is derived from renewable biomass 
and that has lifecycle greenhouse gas emissions, as deter-
mined by the Administrator, that are at least 60 percent 
less than the baseline lifecycle greenhouse gas emissions. 



‘‘(F) CONVENTIONAL BIOFUEL.—The term ‘conventional 
biofuel’ means renewable fuel that is ethanol derived from 
corn starch. 



‘‘(G) GREENHOUSE GAS.—The term ‘greenhouse gas’ 
means carbon dioxide, hydrofluorocarbons, methane, 
nitrous oxide, perfluorocarbons, sulfur hexafluoride. The 
Administrator may include any other anthropogenically- 
emitted gas that is determined by the Administrator, after 
notice and comment, to contribute to global warming. 



‘‘(H) LIFECYCLE GREENHOUSE GAS EMISSIONS.—The 
term ‘lifecycle greenhouse gas emissions’ means the aggre-
gate quantity of greenhouse gas emissions (including direct 
emissions and significant indirect emissions such as signifi-
cant emissions from land use changes), as determined by 
the Administrator, related to the full fuel lifecycle, 
including all stages of fuel and feedstock production and 
distribution, from feedstock generation or extraction 
through the distribution and delivery and use of the fin-
ished fuel to the ultimate consumer, where the mass values 
for all greenhouse gases are adjusted to account for their 
relative global warming potential. 



‘‘(I) RENEWABLE BIOMASS.—The term ‘renewable bio-
mass’ means each of the following: 



Notice. 
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‘‘(i) Planted crops and crop residue harvested from 
agricultural land cleared or cultivated at any time 
prior to the enactment of this sentence that is either 
actively managed or fallow, and nonforested. 



‘‘(ii) Planted trees and tree residue from actively 
managed tree plantations on non-federal land cleared 
at any time prior to enactment of this sentence, 
including land belonging to an Indian tribe or an 
Indian individual, that is held in trust by the United 
States or subject to a restriction against alienation 
imposed by the United States. 



‘‘(iii) Animal waste material and animal 
byproducts. 



‘‘(iv) Slash and pre-commercial thinnings that are 
from non-federal forestlands, including forestlands 
belonging to an Indian tribe or an Indian individual, 
that are held in trust by the United States or subject 
to a restriction against alienation imposed by the 
United States, but not forests or forestlands that are 
ecological communities with a global or State ranking 
of critically imperiled, imperiled, or rare pursuant to 
a State Natural Heritage Program, old growth forest, 
or late successional forest. 



‘‘(v) Biomass obtained from the immediate vicinity 
of buildings and other areas regularly occupied by 
people, or of public infrastructure, at risk from wildfire. 



‘‘(vi) Algae. 
‘‘(vii) Separated yard waste or food waste, 



including recycled cooking and trap grease. 
‘‘(J) RENEWABLE FUEL.—The term ‘renewable fuel’ 



means fuel that is produced from renewable biomass and 
that is used to replace or reduce the quantity of fossil 
fuel present in a transportation fuel. 



‘‘(K) SMALL REFINERY.—The term ‘small refinery’ 
means a refinery for which the average aggregate daily 
crude oil throughput for a calendar year (as determined 
by dividing the aggregate throughput for the calendar year 
by the number of days in the calendar year) does not 
exceed 75,000 barrels. 



‘‘(L) TRANSPORTATION FUEL.—The term ‘transportation 
fuel’ means fuel for use in motor vehicles, motor vehicle 
engines, nonroad vehicles, or nonroad engines (except for 
ocean-going vessels).’’. 



SEC. 202. RENEWABLE FUEL STANDARD. 



(a) RENEWABLE FUEL PROGRAM.—Paragraph (2) of section 
211(o) (42 U.S.C. 7545(o)(2)) of the Clean Air Act is amended 
as follows: 



(1) REGULATIONS.—Clause (i) of subparagraph (A) is 
amended by adding the following at the end thereof: ‘‘Not 
later than 1 year after the date of enactment of this sentence, 
the Administrator shall revise the regulations under this para-
graph to ensure that transportation fuel sold or introduced 
into commerce in the United States (except in noncontiguous 
States or territories), on an annual average basis, contains 
at least the applicable volume of renewable fuel, advanced 
biofuel, cellulosic biofuel, and biomass-based diesel, determined 
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in accordance with subparagraph (B) and, in the case of any 
such renewable fuel produced from new facilities that commence 
construction after the date of enactment of this sentence, 
achieves at least a 20 percent reduction in lifecycle greenhouse 
gas emissions compared to baseline lifecycle greenhouse gas 
emissions.’’. 



(2) APPLICABLE VOLUMES OF RENEWABLE FUEL.—Subpara-
graph (B) is amended to read as follows: 



‘‘(B) APPLICABLE VOLUMES.— 
‘‘(i) CALENDAR YEARS AFTER 2005.— 



‘‘(I) RENEWABLE FUEL.—For the purpose of 
subparagraph (A), the applicable volume of renew-
able fuel for the calendar years 2006 through 2022 
shall be determined in accordance with the fol-
lowing table: 



Applicable 
volume of 



renewable 
fuel 



‘‘Calendar year: (in billions of 
gallons): 



2006 .............................................................................. 4.0 
2007 .............................................................................. 4.7 
2008 .............................................................................. 9.0 
2009 .............................................................................. 11.1 
2010 .............................................................................. 12.95 
2011 .............................................................................. 13.95 
2012 .............................................................................. 15.2 
2013 .............................................................................. 16.55 
2014 .............................................................................. 18.15 
2015 .............................................................................. 20.5 
2016 .............................................................................. 22.25 
2017 .............................................................................. 24.0 
2018 .............................................................................. 26.0 
2019 .............................................................................. 28.0 
2020 .............................................................................. 30.0 
2021 .............................................................................. 33.0 
2022 .............................................................................. 36.0 



‘‘(II) ADVANCED BIOFUEL.—For the purpose of 
subparagraph (A), of the volume of renewable fuel 
required under subclause (I), the applicable volume 
of advanced biofuel for the calendar years 2009 
through 2022 shall be determined in accordance 
with the following table: 



Applicable 
volume of 
advanced 



biofuel 
‘‘Calendar year: (in billions of 



gallons): 
2009 .............................................................................. 0.6 
2010 .............................................................................. 0.95 
2011 .............................................................................. 1.35 
2012 .............................................................................. 2.0 
2013 .............................................................................. 2.75 
2014 .............................................................................. 3.75 
2015 .............................................................................. 5.5 
2016 .............................................................................. 7.25 
2017 .............................................................................. 9.0 
2018 .............................................................................. 11.0 
2019 .............................................................................. 13.0 
2020 .............................................................................. 15.0 
2021 .............................................................................. 18.0 
2022 .............................................................................. 21.0 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00032 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1523 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(III) CELLULOSIC BIOFUEL.—For the purpose 
of subparagraph (A), of the volume of advanced 
biofuel required under subclause (II), the 
applicable volume of cellulosic biofuel for the cal-
endar years 2010 through 2022 shall be deter-
mined in accordance with the following table: 



Applicable 
volume of 
cellulosic 



biofuel 
‘‘Calendar year: (in billions of 



gallons): 
2010 .............................................................................. 0.1 
2011 .............................................................................. 0.25 
2012 .............................................................................. 0.5 
2013 .............................................................................. 1.0 
2014 .............................................................................. 1.75 
2015 .............................................................................. 3.0 
2016 .............................................................................. 4.25 
2017 .............................................................................. 5.5 
2018 .............................................................................. 7.0 
2019 .............................................................................. 8.5 
2020 .............................................................................. 10.5 
2021 .............................................................................. 13.5 
2022 .............................................................................. 16.0 



‘‘(IV) BIOMASS-BASED DIESEL.—For the purpose 
of subparagraph (A), of the volume of advanced 
biofuel required under subclause (II), the 
applicable volume of biomass-based diesel for the 
calendar years 2009 through 2012 shall be deter-
mined in accordance with the following table: 



Applicable 
volume of 



biomass- 
based diesel 



‘‘Calendar year: (in billions of 
gallons): 



2009 .............................................................................. 0.5 
2010 .............................................................................. 0.65 
2011 .............................................................................. 0.80 
2012 .............................................................................. 1.0 



‘‘(ii) OTHER CALENDAR YEARS.—For the purposes 
of subparagraph (A), the applicable volumes of each 
fuel specified in the tables in clause (i) for calendar 
years after the calendar years specified in the tables 
shall be determined by the Administrator, in coordina-
tion with the Secretary of Energy and the Secretary 
of Agriculture, based on a review of the implementation 
of the program during calendar years specified in the 
tables, and an analysis of— 



‘‘(I) the impact of the production and use of 
renewable fuels on the environment, including on 
air quality, climate change, conversion of wetlands, 
ecosystems, wildlife habitat, water quality, and 
water supply; 



‘‘(II) the impact of renewable fuels on the 
energy security of the United States; 



‘‘(III) the expected annual rate of future 
commercial production of renewable fuels, 
including advanced biofuels in each category (cel-
lulosic biofuel and biomass-based diesel); 
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‘‘(IV) the impact of renewable fuels on the 
infrastructure of the United States, including 
deliverability of materials, goods, and products 
other than renewable fuel, and the sufficiency of 
infrastructure to deliver and use renewable fuel; 



‘‘(V) the impact of the use of renewable fuels 
on the cost to consumers of transportation fuel 
and on the cost to transport goods; and 



‘‘(VI) the impact of the use of renewable fuels 
on other factors, including job creation, the price 
and supply of agricultural commodities, rural eco-
nomic development, and food prices. 



The Administrator shall promulgate rules establishing 
the applicable volumes under this clause no later than 
14 months before the first year for which such 
applicable volume will apply. 



‘‘(iii) APPLICABLE VOLUME OF ADVANCED BIOFUEL.— 
For the purpose of making the determinations in clause 
(ii), for each calendar year, the applicable volume of 
advanced biofuel shall be at least the same percentage 
of the applicable volume of renewable fuel as in cal-
endar year 2022. 



‘‘(iv) APPLICABLE VOLUME OF CELLULOSIC 
BIOFUEL.—For the purpose of making the determina-
tions in clause (ii), for each calendar year, the 
applicable volume of cellulosic biofuel established by 
the Administrator shall be based on the assumption 
that the Administrator will not need to issue a waiver 
for such years under paragraph (7)(D). 



‘‘(v) MINIMUM APPLICABLE VOLUME OF BIOMASS- 
BASED DIESEL.—For the purpose of making the deter-
minations in clause (ii), the applicable volume of bio-
mass-based diesel shall not be less than the applicable 
volume listed in clause (i)(IV) for calendar year 2012.’’. 



(b) APPLICABLE PERCENTAGES.—Paragraph (3) of section 211(o) 
of the Clean Air Act (42 U.S.C. 7545(o)(3)) is amended as follows: 



(1) In subparagraph (A), by striking ‘‘2011’’ and inserting 
‘‘2021’’. 



(2) In subparagraph (A), by striking ‘‘gasoline’’ and 
inserting ‘‘transportation fuel, biomass-based diesel, and cel-
lulosic biofuel’’. 



(3) In subparagraph (B), by striking ‘‘2012’’ and inserting 
‘‘2021’’ in clause (i). 



(4) In subparagraph (B), by striking ‘‘gasoline’’ and 
inserting ‘‘transportation fuel’’ in clause (ii)(II). 
(c) MODIFICATION OF GREENHOUSE GAS PERCENTAGES.—Para-



graph (4) of section 211(o) of the Clean Air Act (42 U.S.C. 7545(o)(4)) 
is amended to read as follows: 



‘‘(4) MODIFICATION OF GREENHOUSE GAS REDUCTION 
PERCENTAGES.— 



‘‘(A) IN GENERAL.—The Administrator may, in the regu-
lations under the last sentence of paragraph (2)(A)(i), adjust 
the 20 percent, 50 percent, and 60 percent reductions in 
lifecycle greenhouse gas emissions specified in paragraphs 
(2)(A)(i) (relating to renewable fuel), (1)(D) (relating to bio-
mass-based diesel), (1)(B)(i) (relating to advanced biofuel), 
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and (1)(E) (relating to cellulosic biofuel) to a lower percent-
age. For the 50 and 60 percent reductions, the Adminis-
trator may make such an adjustment only if he determines 
that generally such reduction is not commercially feasible 
for fuels made using a variety of feedstocks, technologies, 
and processes to meet the applicable reduction. 



‘‘(B) AMOUNT OF ADJUSTMENT.—In promulgating regu-
lations under this paragraph, the specified 50 percent 
reduction in greenhouse gas emissions from advanced 
biofuel and in biomass-based diesel may not be reduced 
below 40 percent. The specified 20 percent reduction in 
greenhouse gas emissions from renewable fuel may not 
be reduced below 10 percent, and the specified 60 percent 
reduction in greenhouse gas emissions from cellulosic 
biofuel may not be reduced below 50 percent. 



‘‘(C) ADJUSTED REDUCTION LEVELS.—An adjustment 
under this paragraph to a percent less than the specified 
20 percent greenhouse gas reduction for renewable fuel 
shall be the minimum possible adjustment, and the 
adjusted greenhouse gas reduction shall be established by 
the Administrator at the maximum achievable level, taking 
cost in consideration, for natural gas fired corn-based eth-
anol plants, allowing for the use of a variety of technologies 
and processes. An adjustment in the 50 or 60 percent 
greenhouse gas levels shall be the minimum possible 
adjustment for the fuel or fuels concerned, and the adjusted 
greenhouse gas reduction shall be established at the max-
imum achievable level, taking cost in consideration, 
allowing for the use of a variety of feedstocks, technologies, 
and processes. 



‘‘(D) 5-YEAR REVIEW.—Whenever the Administrator 
makes any adjustment under this paragraph, not later 
than 5 years thereafter he shall review and revise (based 
upon the same criteria and standards as required for the 
initial adjustment) the regulations establishing the 
adjusted level. 



‘‘(E) SUBSEQUENT ADJUSTMENTS.—After the Adminis-
trator has promulgated a final rule under the last sentence 
of paragraph (2)(A)(i) with respect to the method of deter-
mining lifecycle greenhouse gas emissions, except as pro-
vided in subparagraph (D), the Administrator may not 
adjust the percent greenhouse gas reduction levels unless 
he determines that there has been a significant change 
in the analytical methodology used for determining the 
lifecycle greenhouse gas emissions. If he makes such deter-
mination, he may adjust the 20, 50, or 60 percent reduction 
levels through rulemaking using the criteria and standards 
set forth in this paragraph. 



‘‘(F) LIMIT ON UPWARD ADJUSTMENTS.—If, under 
subparagraph (D) or (E), the Administrator revises a per-
cent level adjusted as provided in subparagraphs (A), (B), 
and (C) to a higher percent, such higher percent may 
not exceed the applicable percent specified in paragraph 
(2)(A)(i), (1)(D), (1)(B)(i), or (1)(E). 



‘‘(G) APPLICABILITY OF ADJUSTMENTS.—If the Adminis-
trator adjusts, or revises, a percent level referred to in 
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this paragraph or makes a change in the analytical method-
ology used for determining the lifecycle greenhouse gas 
emissions, such adjustment, revision, or change (or any 
combination thereof) shall only apply to renewable fuel 
from new facilities that commence construction after the 
effective date of such adjustment, revision, or change.’’. 



(d) CREDITS FOR ADDITIONAL RENEWABLE FUEL.—Paragraph 
(5) of section 211(o) of the Clean Air Act (42 U.S.C. 7545(o)(5)) 
is amended by adding the following new subparagraph at the end 
thereof: 



‘‘(E) CREDITS FOR ADDITIONAL RENEWABLE FUEL.—The 
Administrator may issue regulations providing: (i) for the 
generation of an appropriate amount of credits by any 
person that refines, blends, or imports additional renewable 
fuels specified by the Administrator; and (ii) for the use 
of such credits by the generator, or the transfer of all 
or a portion of the credits to another person, for the purpose 
of complying with paragraph (2).’’. 



(e) WAIVERS.— 
(1) IN GENERAL.—Paragraph (7)(A) of section 211(o) of the 



Clean Air Act (42 U.S.C. 7545(o)(7)(A)) is amended by inserting 
‘‘, by any person subject to the requirements of this subsection, 
or by the Administrator on his own motion’’ after ‘‘one or 
more States’’ in subparagraph (A) and by striking out ‘‘State’’ 
in subparagraph (B). 



(2) CELLULOSIC BIOFUEL.—Paragraph (7) of section 211(o) 
of the Clean Air Act (42 U.S.C. 7545(o)(7)) is amended by 
adding the following at the end thereof: 



‘‘(D) CELLULOSIC BIOFUEL.—(i) For any calendar year 
for which the projected volume of cellulosic biofuel produc-
tion is less than the minimum applicable volume estab-
lished under paragraph (2)(B), as determined by the 
Administrator based on the estimate provided under para-
graph (3)(A), not later than November 30 of the preceding 
calendar year, the Administrator shall reduce the 
applicable volume of cellulosic biofuel required under para-
graph (2)(B) to the projected volume available during that 
calendar year. For any calendar year in which the Adminis-
trator makes such a reduction, the Administrator may also 
reduce the applicable volume of renewable fuel and 
advanced biofuels requirement established under para-
graph (2)(B) by the same or a lesser volume. 



‘‘(ii) Whenever the Administrator reduces the minimum 
cellulosic biofuel volume under this subparagraph, the 
Administrator shall make available for sale cellulosic 
biofuel credits at the higher of $0.25 per gallon or the 
amount by which $3.00 per gallon exceeds the average 
wholesale price of a gallon of gasoline in the United States. 
Such amounts shall be adjusted for inflation by the 
Administrator for years after 2008. 



‘‘(iii) Eighteen months after the date of enactment of 
this subparagraph, the Administrator shall promulgate 
regulations to govern the issuance of credits under this 
subparagraph. The regulations shall set forth the method 
for determining the exact price of credits in the event 
of a waiver. The price of such credits shall not be changed 
more frequently than once each quarter. These regulations 
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shall include such provisions, including limiting the credits’ 
uses and useful life, as the Administrator deems appro-
priate to assist market liquidity and transparency, to pro-
vide appropriate certainty for regulated entities and renew-
able fuel producers, and to limit any potential misuse of 
cellulosic biofuel credits to reduce the use of other renew-
able fuels, and for such other purposes as the Administrator 
determines will help achieve the goals of this subsection. 
The regulations shall limit the number of cellulosic biofuel 
credits for any calendar year to the minimum applicable 
volume (as reduced under this subparagraph) of cellulosic 
biofuel for that year.’’. 
(3) BIOMASS-BASED DIESEL.—Paragraph (7) of section 211(o) 



of the Clean Air Act (42 U.S.C. 7545(o)(7)) is amended by 
adding the following at the end thereof: 



‘‘(E) BIOMASS-BASED DIESEL.— 
‘‘(i) MARKET EVALUATION.—The Administrator, in 



consultation with the Secretary of Energy and the Sec-
retary of Agriculture, shall periodically evaluate the 
impact of the biomass-based diesel requirements estab-
lished under this paragraph on the price of diesel 
fuel. 



‘‘(ii) WAIVER.—If the Administrator determines 
that there is a significant renewable feedstock disrup-
tion or other market circumstances that would make 
the price of biomass-based diesel fuel increase signifi-
cantly, the Administrator, in consultation with the Sec-
retary of Energy and the Secretary of Agriculture, shall 
issue an order to reduce, for up to a 60-day period, 
the quantity of biomass-based diesel required under 
subparagraph (A) by an appropriate quantity that does 
not exceed 15 percent of the applicable annual require-
ment for biomass-based diesel. For any calendar year 
in which the Administrator makes a reduction under 
this subparagraph, the Administrator may also reduce 
the applicable volume of renewable fuel and advanced 
biofuels requirement established under paragraph 
(2)(B) by the same or a lesser volume. 



‘‘(iii) EXTENSIONS.—If the Administrator deter-
mines that the feedstock disruption or circumstances 
described in clause (ii) is continuing beyond the 60- 
day period described in clause (ii) or this clause, the 
Administrator, in consultation with the Secretary of 
Energy and the Secretary of Agriculture, may issue 
an order to reduce, for up to an additional 60-day 
period, the quantity of biomass-based diesel required 
under subparagraph (A) by an appropriate quantity 
that does not exceed an additional 15 percent of the 
applicable annual requirement for biomass-based 
diesel. 
‘‘(F) MODIFICATION OF APPLICABLE VOLUMES.—For any 



of the tables in paragraph (2)(B), if the Administrator 
waives— 



‘‘(i) at least 20 percent of the applicable volume 
requirement set forth in any such table for 2 consecu-
tive years; or 
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‘‘(ii) at least 50 percent of such volume requirement 
for a single year, 



the Administrator shall promulgate a rule (within 1 year 
after issuing such waiver) that modifies the applicable vol-
umes set forth in the table concerned for all years following 
the final year to which the waiver applies, except that 
no such modification in applicable volumes shall be made 
for any year before 2016. In promulgating such a rule, 
the Administrator shall comply with the processes, criteria, 
and standards set forth in paragraph (2)(B)(ii).’’. 



SEC. 203. STUDY OF IMPACT OF RENEWABLE FUEL STANDARD. 



(a) IN GENERAL.—The Secretary of Energy, in consultation with 
the Secretary of Agriculture and the Administrator of the Environ-
mental Protection Agency, shall enter into an arrangement with 
the National Academy of Sciences under which the Academy shall 
conduct a study to assess the impact of the requirements described 
in section 211(o) of the Clean Air Act on each industry relating 
to the production of feed grains, livestock, food, forest products, 
and energy. 



(b) PARTICIPATION.—In conducting the study under this section, 
the National Academy of Sciences shall seek the participation, 
and consider the input, of— 



(1) producers of feed grains; 
(2) producers of livestock, poultry, and pork products; 
(3) producers of food and food products; 
(4) producers of energy; 
(5) individuals and entities interested in issues relating 



to conservation, the environment, and nutrition; 
(6) users and consumers of renewable fuels; 
(7) producers and users of biomass feedstocks; and 
(8) land grant universities. 



(c) CONSIDERATIONS.—In conducting the study, the National 
Academy of Sciences shall consider— 



(1) the likely impact on domestic animal agriculture feed-
stocks that, in any crop year, are significantly below current 
projections; 



(2) policy options to alleviate the impact on domestic animal 
agriculture feedstocks that are significantly below current 
projections; and 



(3) policy options to maintain regional agricultural and 
silvicultural capability. 
(d) COMPONENTS.—The study shall include— 



(1) a description of the conditions under which the require-
ments described in section 211(o) of the Clean Air Act should 
be suspended or reduced to prevent adverse impacts to domestic 
animal agriculture feedstocks described in subsection (c)(2) or 
regional agricultural and silvicultural capability described in 
subsection (c)(3); and 



(2) recommendations for the means by which the Federal 
Government could prevent or minimize adverse economic hard-
ships and impacts. 
(e) DEADLINE FOR COMPLETION OF STUDY.—Not later than 18 



months after the date of enactment of this Act, the Secretary 
shall submit to Congress a report that describes the results of 
the study under this section. 



Reports. 
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(f) PERIODIC REVIEWS.—Section 211(o) of the Clean Air Act 
is amended by adding the following at the end thereof: 



‘‘(11) PERIODIC REVIEWS.—To allow for the appropriate 
adjustment of the requirements described in subparagraph (B) 
of paragraph (2), the Administrator shall conduct periodic 
reviews of— 



‘‘(A) existing technologies; 
‘‘(B) the feasibility of achieving compliance with the 



requirements; and 
‘‘(C) the impacts of the requirements described in sub-



section (a)(2) on each individual and entity described in 
paragraph (2).’’. 



SEC. 204. ENVIRONMENTAL AND RESOURCE CONSERVATION IMPACTS. 



(a) IN GENERAL.—Not later than 3 years after the enactment 
of this section and every 3 years thereafter, the Administrator 
of the Environmental Protection Agency, in consultation with the 
Secretary of Agriculture and the Secretary of Energy, shall assess 
and report to Congress on the impacts to date and likely future 
impacts of the requirements of section 211(o) of the Clean Air 
Act on the following: 



(1) Environmental issues, including air quality, effects on 
hypoxia, pesticides, sediment, nutrient and pathogen levels in 
waters, acreage and function of waters, and soil environmental 
quality. 



(2) Resource conservation issues, including soil conserva-
tion, water availability, and ecosystem health and biodiversity, 
including impacts on forests, grasslands, and wetlands. 



(3) The growth and use of cultivated invasive or noxious 
plants and their impacts on the environment and agriculture. 



In advance of preparing the report required by this subsection, 
the Administrator may seek the views of the National Academy 
of Sciences or another appropriate independent research institute. 
The report shall include the annual volume of imported renewable 
fuels and feedstocks for renewable fuels, and the environmental 
impacts outside the United States of producing such fuels and 
feedstocks. The report required by this subsection shall include 
recommendations for actions to address any adverse impacts found. 



(b) EFFECT ON AIR QUALITY AND OTHER ENVIRONMENTAL 
REQUIREMENTS.—Except as provided in section 211(o)(12) of the 
Clean Air Act, nothing in the amendments made by this title 
to section 211(o) of the Clean Air Act shall be construed as super-
seding, or limiting, any more environmentally protective require-
ment under the Clean Air Act, or under any other provision of 
State or Federal law or regulation, including any environmental 
law or regulation. 
SEC. 205. BIOMASS-BASED DIESEL AND BIODIESEL LABELING. 



(a) IN GENERAL.—Each retail diesel fuel pump shall be labeled 
in a manner that informs consumers of the percent of biomass- 
based diesel or biodiesel that is contained in the biomass-based 
diesel blend or biodiesel blend that is offered for sale, as determined 
by the Federal Trade Commission. 



(b) LABELING REQUIREMENTS.—Not later than 180 days after 
the date of enactment of this section, the Federal Trade Commission 
shall promulgate biodiesel labeling requirements as follows: 



(1) Biomass-based diesel blends or biodiesel blends that 
contain less than or equal to 5 percent biomass-based diesel 



Deadline. 
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or biodiesel by volume and that meet ASTM D975 diesel speci-
fications shall not require any additional labels. 



(2) Biomass-based diesel blends or biodiesel blends that 
contain more than 5 percent biomass-based diesel or biodiesel 
by volume but not more than 20 percent by volume shall 
be labeled ‘‘contains biomass-based diesel or biodiesel in quan-
tities between 5 percent and 20 percent’’. 



(3) Biomass-based diesel or biodiesel blends that contain 
more than 20 percent biomass based or biodiesel by volume 
shall be labeled ‘‘contains more than 20 percent biomass-based 
diesel or biodiesel’’. 
(c) DEFINITIONS.—In this section: 



(1) ASTM.—The term ‘‘ASTM’’ means the American Society 
of Testing and Materials. 



(2) BIOMASS-BASED DIESEL.—The term ‘‘biomass-based 
diesel’’ means biodiesel as defined in section 312(f) of the Energy 
Policy Act of 1992 (42 U.S.C. 13220(f)). 



(3) BIODIESEL.—The term ‘‘biodiesel’’ means the monoalkyl 
esters of long chain fatty acids derived from plant or animal 
matter that meet— 



(A) the registration requirements for fuels and fuel 
additives under this section; and 



(B) the requirements of ASTM standard D6751. 
(4) BIOMASS-BASED DIESEL AND BIODIESEL BLENDS.—The 



terms ‘‘biomass-based diesel blend’’ and ‘‘biodiesel blend’’ means 
a blend of ‘‘biomass-based diesel’’ or ‘‘biodiesel’’ fuel that is 
blended with petroleum-based diesel fuel. 



SEC. 206. STUDY OF CREDITS FOR USE OF RENEWABLE ELECTRICITY 
IN ELECTRIC VEHICLES. 



(a) DEFINITION OF ELECTRIC VEHICLE.—In this section, the 
term ‘‘electric vehicle’’ means an electric motor vehicle (as defined 
in section 601 of the Energy Policy Act of 1992 (42 U.S.C. 13271)) 
for which the rechargeable storage battery— 



(1) receives a charge directly from a source of electric 
current that is external to the vehicle; and 



(2) provides a minimum of 80 percent of the motive power 
of the vehicle. 
(b) STUDY.—The Administrator of the Environmental Protection 



Agency shall conduct a study on the feasibility of issuing credits 
under the program established under section 211(o) of the Clean 
Air Act to electric vehicles powered by electricity produced from 
renewable energy sources. 



(c) REPORT.—Not later than 18 months after the date of enact-
ment of this Act, the Administrator shall submit to the Committee 
on Energy and Natural Resources of the United States Senate 
and the Committee on Energy and Commerce of the United States 
House of Representatives a report that describes the results of 
the study, including a description of— 



(1) existing programs and studies on the use of renewable 
electricity as a means of powering electric vehicles; and 



(2) alternatives for— 
(A) designing a pilot program to determine the feasi-



bility of using renewable electricity to power electric 
vehicles as an adjunct to a renewable fuels mandate; 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00040 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1531 PUBLIC LAW 110–140—DEC. 19, 2007 



(B) allowing the use, under the pilot program designed 
under subparagraph (A), of electricity generated from 
nuclear energy as an additional source of supply; 



(C) identifying the source of electricity used to power 
electric vehicles; and 



(D) equating specific quantities of electricity to quan-
tities of renewable fuel under section 211(o) of the Clean 
Air Act. 



SEC. 207. GRANTS FOR PRODUCTION OF ADVANCED BIOFUELS. 



(a) IN GENERAL.—The Secretary of Energy shall establish a 
grant program to encourage the production of advanced biofuels. 



(b) REQUIREMENTS AND PRIORITY.—In making grants under 
this section, the Secretary— 



(1) shall make awards to the proposals for advanced 
biofuels with the greatest reduction in lifecycle greenhouse 
gas emissions compared to the comparable motor vehicle fuel 
lifecycle emissions during calendar year 2005; and 



(2) shall not make an award to a project that does not 
achieve at least an 80 percent reduction in such lifecycle green-
house gas emissions. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $500,000,000 for the 
period of fiscal years 2008 through 2015. 



SEC. 208. INTEGRATED CONSIDERATION OF WATER QUALITY IN 
DETERMINATIONS ON FUELS AND FUEL ADDITIVES. 



Section 211(c)(1) of the Clean Air Act (42 U.S.C. 7545(c)(1)) 
is amended as follows: 



(1) By striking ‘‘nonroad vehicle (A) if in the judgment 
of the Administrator’’ and inserting ‘‘nonroad vehicle if, in 
the judgment of the Administrator, any fuel or fuel additive 
or’’; and 



(2) In subparagraph (A), by striking ‘‘air pollution which’’ 
and inserting ‘‘air pollution or water pollution (including any 
degradation in the quality of groundwater) that’’. 



SEC. 209. ANTI-BACKSLIDING. 



Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended 
by adding at the end the following: 



‘‘(v) PREVENTION OF AIR QUALITY DETERIORATION.— 
‘‘(1) STUDY.— 



‘‘(A) IN GENERAL.—Not later than 18 months after the 
date of enactment of this subsection, the Administrator 
shall complete a study to determine whether the renewable 
fuel volumes required by this section will adversely impact 
air quality as a result of changes in vehicle and engine 
emissions of air pollutants regulated under this Act. 



‘‘(B) CONSIDERATIONS.—The study shall include consid-
eration of— 



‘‘(i) different blend levels, types of renewable fuels, 
and available vehicle technologies; and 



‘‘(ii) appropriate national, regional, and local air 
quality control measures. 



‘‘(2) REGULATIONS.—Not later than 3 years after the date 
of enactment of this subsection, the Administrator shall— 



Deadline. 



42 USC 17022. 
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‘‘(A) promulgate fuel regulations to implement appro-
priate measures to mitigate, to the greatest extent achiev-
able, considering the results of the study under paragraph 
(1), any adverse impacts on air quality, as the result of 
the renewable volumes required by this section; or 



‘‘(B) make a determination that no such measures are 
necessary.’’. 



SEC. 210. EFFECTIVE DATE, SAVINGS PROVISION, AND TRANSITION 
RULES. 



(a) TRANSITION RULES.—(1) For calendar year 2008, transpor-
tation fuel sold or introduced into commerce in the United States 
(except in noncontiguous States or territories), that is produced 
from facilities that commence construction after the date of enact-
ment of this Act shall be treated as renewable fuel within the 
meaning of section 211(o) of the Clean Air Act only if it achieves 
at least a 20 percent reduction in lifecycle greenhouse gas emissions 
compared to baseline lifecycle greenhouse gas emissions. For cal-
endar years 2008 and 2009, any ethanol plant that is fired with 
natural gas, biomass, or any combination thereof is deemed to 
be in compliance with such 20 percent reduction requirement and 
with the 20 percent reduction requirement of section 211(o)(1) of 
the Clean Air Act. The terms used in this subsection shall have 
the same meaning as provided in the amendment made by this 
Act to section 211(o) of the Clean Air Act. 



(2) Until January 1, 2009, the Administrator of the Environ-
mental Protection Agency shall implement section 211(o) of the 
Clean Air Act and the rules promulgated under that section in 
accordance with the provisions of that section as in effect before 
the enactment of this Act and in accordance with the rules promul-
gated before the enactment of this Act, except that for calendar 
year 2008, the number ‘‘9.0’’ shall be substituted for the number 
‘‘5.4’’ in the table in section 211(o)(2)(B) and in the corresponding 
rules promulgated to carry out those provisions. The Administrator 
is authorized to take such other actions as may be necessary to 
carry out this paragraph notwithstanding any other provision of 
law. 



(b) SAVINGS CLAUSE.—Section 211(o) of the Clean Air Act (42 
U.S.C. 7545(o)) is amended by adding the following new paragraph 
at the end thereof: 



‘‘(12) EFFECT ON OTHER PROVISIONS.—Nothing in this sub-
section, or regulations issued pursuant to this subsection, shall 
affect or be construed to affect the regulatory status of carbon 
dioxide or any other greenhouse gas, or to expand or limit 
regulatory authority regarding carbon dioxide or any other 
greenhouse gas, for purposes of other provisions (including sec-
tion 165) of this Act. The previous sentence shall not affect 
implementation and enforcement of this subsection.’’. 
(c) EFFECTIVE DATE.—The amendments made by this title to 



section 211(o) of the Clean Air Act shall take effect January 1, 
2009, except that the Administrator shall promulgate regulations 
to carry out such amendments not later than 1 year after the 
enactment of this Act. 



Regulations. 
Deadline. 
42 USC 7545 
note. 



Termination 
date. 



42 USC 7545 
note. 
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Subtitle B—Biofuels Research and 
Development 



SEC. 221. BIODIESEL. 



(a) BIODIESEL STUDY.—Not later than 180 days after the date 
of enactment of this Act, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall submit 
to Congress a report on any research and development challenges 
inherent in increasing the proportion of diesel fuel sold in the 
United States that is biodiesel. 



(b) MATERIAL FOR THE ESTABLISHMENT OF STANDARDS.—The 
Director of the National Institute of Standards and Technology, 
in consultation with the Secretary, shall make publicly available 
the physical property data and characterization of biodiesel and 
other biofuels as appropriate. 
SEC. 222. BIOGAS. 



Not later than 180 days after the date of enactment of this 
Act, the Secretary, in consultation with the Administrator of the 
Environmental Protection Agency, shall submit to Congress a report 
on any research and development challenges inherent in increasing 
the amount of transportation fuels sold in the United States that 
are fuel with biogas or a blend of biogas and natural gas. 
SEC. 223. GRANTS FOR BIOFUEL PRODUCTION RESEARCH AND 



DEVELOPMENT IN CERTAIN STATES. 



(a) IN GENERAL.—The Secretary shall provide grants to eligible 
entities for research, development, demonstration, and commercial 
application of biofuel production technologies in States with low 
rates of ethanol production, including low rates of production of 
cellulosic biomass ethanol, as determined by the Secretary. 



(b) ELIGIBILITY.—To be eligible to receive a grant under this 
section, an entity shall— 



(1)(A) be an institution of higher education (as defined 
in section 2 of the Energy Policy Act of 2005 (42 U.S.C. 15801)), 
including tribally controlled colleges or universities, located 
in a State described in subsection (a); or 



(B) be a consortium including at least 1 such institution 
of higher education and industry, State agencies, Indian tribal 
agencies, National Laboratories, or local government agencies 
located in the State; and 



(2) have proven experience and capabilities with relevant 
technologies. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary to carry out this section 
$25,000,000 for each of fiscal years 2008 through 2010. 
SEC. 224. BIOREFINERY ENERGY EFFICIENCY. 



Section 932 of the Energy Policy Act of 2005 (42 U.S.C. 16232) 
is amended by adding at the end the following new subsections: 



‘‘(g) BIOREFINERY ENERGY EFFICIENCY.—The Secretary shall 
establish a program of research, development, demonstration, and 
commercial application for increasing energy efficiency and reducing 
energy consumption in the operation of biorefinery facilities. 



‘‘(h) RETROFIT TECHNOLOGIES FOR THE DEVELOPMENT OF ETH-
ANOL FROM CELLULOSIC MATERIALS.—The Secretary shall establish 



42 USC 17032. 



Deadline. 
Reports. 



Public 
information. 



Reports. 



42 USC 17031. 
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a program of research, development, demonstration, and commercial 
application on technologies and processes to enable biorefineries 
that exclusively use corn grain or corn starch as a feedstock to 
produce ethanol to be retrofitted to accept a range of biomass, 
including lignocellulosic feedstocks.’’. 
SEC. 225. STUDY OF OPTIMIZATION OF FLEXIBLE FUELED VEHICLES 



TO USE E–85 FUEL. 



(a) IN GENERAL.—The Secretary, in consultation with the Sec-
retary of Transportation and the Administrator of the Environ-
mental Protection Agency, shall conduct a study of whether opti-
mizing flexible fueled vehicles to operate using E–85 fuel would 
increase the fuel efficiency of flexible fueled vehicles. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Science and Technology and the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Energy and Natural Resources, the Committee on Environment 
and Public Works, and the Committee on Commerce, Science, and 
Transportation of the Senate, a report that describes the results 
of the study under this section, including any recommendations 
of the Secretary. 
SEC. 226. STUDY OF ENGINE DURABILITY AND PERFORMANCE ASSOCI-



ATED WITH THE USE OF BIODIESEL. 



(a) IN GENERAL.—Not later than 30 days after the date of 
enactment of this Act, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall ini-
tiate a study on the effects of the use of biodiesel on the performance 
and durability of engines and engine systems. 



(b) COMPONENTS.—The study under this section shall include— 
(1) an assessment of whether the use of biodiesel lessens 



the durability and performance of conventional diesel engines 
and engine systems; and 



(2) an assessment of the effects referred to in subsection 
(a) with respect to biodiesel blends at varying concentrations, 
including the following percentage concentrations of biodiesel: 



(A) 5 percent biodiesel. 
(B) 10 percent biodiesel. 
(C) 20 percent biodiesel. 
(D) 30 percent biodiesel. 
(E) 100 percent biodiesel. 



(c) REPORT.—Not later than 24 months after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Science and Technology and the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Energy and Natural Resources and the Committee on Environ-
ment and Public Works of the Senate, a report that describes 
the results of the study under this section, including any rec-
ommendations of the Secretary. 
SEC. 227. STUDY OF OPTIMIZATION OF BIOGAS USED IN NATURAL 



GAS VEHICLES. 



(a) IN GENERAL.—The Secretary, in consultation with the 
Administrator of the Environmental Protection Agency and the 
Secretary of Transportation, shall conduct a study of methods of 
increasing the fuel efficiency of vehicles using biogas by optimizing 
natural gas vehicle systems that can operate on biogas, including 
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the advancement of vehicle fuel systems and the combination of 
hybrid-electric and plug-in hybrid electric drive platforms with nat-
ural gas vehicle systems using biogas. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Energy and Natural Resources, the Committee on Environment 
and Public Works, and the Committee on Commerce, Science, and 
Transportation of the Senate, and to the Committee on Science 
and Technology and the Committee on Energy and Commerce of 
the House of Representatives, a report that describes the results 
of the study, including any recommendations of the Secretary. 
SEC. 228. ALGAL BIOMASS. 



(a) IN GENERAL.—Not later than 90 days after the date of 
enactment of this Act, the Secretary shall submit to the Committee 
on Science and Technology of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate, 
a report on the progress of the research and development that 
is being conducted on the use of algae as a feedstock for the 
production of biofuels. 



(b) CONTENTS.—The report shall identify continuing research 
and development challenges and any regulatory or other barriers 
found by the Secretary that hinder the use of this resource, as 
well as recommendations on how to encourage and further its 
development as a viable transportation fuel. 
SEC. 229. BIOFUELS AND BIOREFINERY INFORMATION CENTER. 



(a) IN GENERAL.—The Secretary, in cooperation with the Sec-
retary of Agriculture, shall establish a biofuels and biorefinery 
information center to make available to interested parties informa-
tion on— 



(1) renewable fuel feedstocks, including the varieties of 
fuel capable of being produced from various feedstocks; 



(2) biorefinery processing techniques related to various 
renewable fuel feedstocks; 



(3) the distribution, blending, storage, and retail dispensing 
infrastructure necessary for the transport and use of renewable 
fuels; 



(4) Federal and State laws and incentives related to renew-
able fuel production and use; 



(5) renewable fuel research and development advance-
ments; 



(6) renewable fuel development and biorefinery processes 
and technologies; 



(7) renewable fuel resources, including information on pro-
grams and incentives for renewable fuels; 



(8) renewable fuel producers; 
(9) renewable fuel users; and 
(10) potential renewable fuel users. 



(b) ADMINISTRATION.—In administering the biofuels and bio-
refinery information center, the Secretary shall— 



(1) continually update information provided by the center; 
(2) make information available relating to processes and 



technologies for renewable fuel production; 
(3) make information available to interested parties on 



the process for establishing a biorefinery; and 
(4) make information and assistance provided by the center 



available through a toll-free telephone number and website. 



Establishment. 
42 USC 17033. 



Deadline. 
Reports. 
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(c) COORDINATION AND NONDUPLICATION.—To the maximum 
extent practicable, the Secretary shall ensure that the activities 
under this section are coordinated with, and do not duplicate the 
efforts of, centers at other government agencies. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



SEC. 230. CELLULOSIC ETHANOL AND BIOFUELS RESEARCH. 



(a) DEFINITION OF ELIGIBLE ENTITY.—In this section, the term 
‘‘eligible entity’’ means— 



(1) an 1890 Institution (as defined in section 2 of the 
Agricultural Research, Extension, and Education Reform Act 
of 1998 (7 U.S.C. 7061)); 



(2) a part B institution (as defined in section 322 of the 
Higher Education Act of 1965 (20 U.S.C. 1061)) (commonly 
referred to as ‘‘Historically Black Colleges and Universities’’); 



(3) a tribal college or university (as defined in section 
316(b) of the Higher Education Act of 1965 (20 U.S.C. 
1059c(b))); or 



(4) a Hispanic-serving institution (as defined in section 
502(a) of the Higher Education Act of 1965 (20 U.S.C. 
1101a(a))). 
(b) GRANTS.—The Secretary shall make cellulosic ethanol and 



biofuels research and development grants to 10 eligible entities 
selected by the Secretary to receive a grant under this section 
through a peer-reviewed competitive process. 



(c) COLLABORATION.—An eligible entity that is selected to 
receive a grant under subsection (b) shall collaborate with 1 of 
the Bioenergy Research Centers of the Office of Science of the 
Department. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to make grants described in 
subsection (b) $50,000,000 for fiscal year 2008, to remain available 
until expended. 



SEC. 231. BIOENERGY RESEARCH AND DEVELOPMENT, AUTHORIZA-
TION OF APPROPRIATION. 



Section 931 of the Energy Policy Act of 2005 (42 U.S.C. 16231) 
is amended— 



(1) in subsection (b)— 
(A) in paragraph (2), by striking ‘‘and’’ at the end; 
(B) in paragraph (3), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(4) $963,000,000 for fiscal year 2010.’’; and 
(2) in subsection (c)— 



(A) in paragraph (2)— 
(i) by striking ‘‘$251,000,000’’ and inserting 



‘‘$377,000,000’’; and 
(ii) by striking ‘‘and’’ at the end; 



(B) in paragraph (3)— 
(i) by striking ‘‘$274,000,000’’ and inserting 



‘‘$398,000,000’’; and 
(ii) by striking the period at the end and inserting 



‘‘; and’’; and 
(C) by adding at the end the following: 



42 USC 17034. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00046 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1537 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(4) $419,000,000 for fiscal year 2010, of which 
$150,000,000 shall be for section 932(d).’’. 



SEC. 232. ENVIRONMENTAL RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—Section 977 of the Energy Policy Act of 2005 
(42 U.S.C. 16317) is amended— 



(1) in subsection (a)(1), by striking ‘‘and computational 
biology’’ and inserting ‘‘computational biology, and environ-
mental science’’; and 



(2) in subsection (b)— 
(A) in paragraph (1), by inserting ‘‘in sustainable 



production systems that reduce greenhouse gas emissions’’ 
after ‘‘hydrogen’’; 



(B) in paragraph (3), by striking ‘‘and’’ at the end; 
(C) by redesignating paragraph (4) as paragraph (5); 



and 
(D) by inserting after paragraph (3) the following: 



‘‘(4) develop cellulosic and other feedstocks that are less 
resource and land intensive and that promote sustainable use 
of resources, including soil, water, energy, forests, and land, 
and ensure protection of air, water, and soil quality; and’’. 
(b) TOOLS AND EVALUATION.—Section 307(d) of the Biomass 



Research and Development Act of 2000 (7 U.S.C. 8606(d)) is 
amended— 



(1) in paragraph (3)(E), by striking ‘‘and’’ at the end; 
(2) in paragraph (4), by striking the period at the end 



and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(5) the improvement and development of analytical tools 



to facilitate the analysis of life-cycle energy and greenhouse 
gas emissions, including emissions related to direct and indirect 
land use changes, attributable to all potential biofuel feedstocks 
and production processes; and 



‘‘(6) the systematic evaluation of the impact of expanded 
biofuel production on the environment, including forest lands, 
and on the food supply for humans and animals.’’. 
(c) SMALL-SCALE PRODUCTION AND USE OF BIOFUELS.—Section 



307(e) of the Biomass Research and Development Act of 2000 (7 
U.S.C. 8606(e)) is amended— 



(1) in paragraph (2), by striking ‘‘and’’ at the end; 
(2) in paragraph (3), by striking the period at the end 



and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(4) to facilitate small-scale production, local, and on-farm 



use of biofuels, including the development of small-scale gasifi-
cation technologies for production of biofuel from cellulosic feed-
stocks.’’. 



SEC. 233. BIOENERGY RESEARCH CENTERS. 



Section 977 of the Energy Policy Act of 2005 (42 U.S.C. 16317) 
is amended by adding at the end the following: 



‘‘(f) BIOENERGY RESEARCH CENTERS.— 
‘‘(1) ESTABLISHMENT OF CENTERS.—In carrying out the pro-



gram under subsection (a), the Secretary shall establish at 
least 7 bioenergy research centers, which may be of varying 
size. 



‘‘(2) GEOGRAPHIC DISTRIBUTION.—The Secretary shall estab-
lish at least 1 bioenergy research center in each Petroleum 
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Administration for Defense District or Subdistrict of a Petro-
leum Administration for Defense District. 



‘‘(3) GOALS.—The goals of the centers established under 
this subsection shall be to accelerate basic transformational 
research and development of biofuels, including biological proc-
esses. 



‘‘(4) SELECTION AND DURATION.— 
‘‘(A) IN GENERAL.—A center under this subsection shall 



be selected on a competitive basis for a period of 5 years. 
‘‘(B) REAPPLICATION.—After the end of the period 



described in subparagraph (A), a grantee may reapply for 
selection on a competitive basis. 
‘‘(5) INCLUSION.—A center that is in existence on the date 



of enactment of this subsection— 
‘‘(A) shall be counted towards the requirement for 



establishment of at least 7 bioenergy research centers; 
and 



‘‘(B) may continue to receive support for a period of 
5 years beginning on the date of establishment of the 
center.’’. 



SEC. 234. UNIVERSITY BASED RESEARCH AND DEVELOPMENT GRANT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a competi-
tive grant program, in a geographically diverse manner, for projects 
submitted for consideration by institutions of higher education to 
conduct research and development of renewable energy technologies. 
Each grant made shall not exceed $2,000,000. 



(b) ELIGIBILITY.—Priority shall be given to institutions of higher 
education with— 



(1) established programs of research in renewable energy; 
(2) locations that are low income or outside of an urbanized 



area; 
(3) a joint venture with an Indian tribe; and 
(4) proximity to trees dying of disease or insect infestation 



as a source of woody biomass. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary $25,000,000 for carrying out 
this section. 



(d) DEFINITIONS.—In this section: 
(1) INDIAN TRIBE.—The term ‘‘Indian tribe’’ has the meaning 



as defined in section 126(c) of the Energy Policy Act of 2005. 
(2) RENEWABLE ENERGY.—The term ‘‘renewable energy’’ has 



the meaning as defined in section 902 of the Energy Policy 
Act of 2005. 



(3) URBANIZED AREA.—The term ‘‘urbanized area’’ has the 
meaning as defined by the U.S. Bureau of the Census. 



Subtitle C—Biofuels Infrastructure 



SEC. 241. PROHIBITION ON FRANCHISE AGREEMENT RESTRICTIONS 
RELATED TO RENEWABLE FUEL INFRASTRUCTURE. 



(a) IN GENERAL.—Title I of the Petroleum Marketing Practices 
Act (15 U.S.C. 2801 et seq.) is amended by adding at the end 
the following: 



42 USC 17035. 
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‘‘SEC. 107. PROHIBITION ON RESTRICTION OF INSTALLATION OF 
RENEWABLE FUEL PUMPS. 



‘‘(a) DEFINITION.—In this section: 
‘‘(1) RENEWABLE FUEL.—The term ‘renewable fuel’ means 



any fuel— 
‘‘(A) at least 85 percent of the volume of which consists 



of ethanol; or 
‘‘(B) any mixture of biodiesel and diesel or renewable 



diesel (as defined in regulations adopted pursuant to sec-
tion 211(o) of the Clean Air Act (40 CFR, part 80)), deter-
mined without regard to any use of kerosene and containing 
at least 20 percent biodiesel or renewable diesel. 
‘‘(2) FRANCHISE-RELATED DOCUMENT.—The term ‘franchise- 



related document’ means— 
‘‘(A) a franchise under this Act; and 
‘‘(B) any other contract or directive of a franchisor 



relating to terms or conditions of the sale of fuel by a 
franchisee. 



‘‘(b) PROHIBITIONS.— 
‘‘(1) IN GENERAL.—No franchise-related document entered 



into or renewed on or after the date of enactment of this 
section shall contain any provision allowing a franchisor to 
restrict the franchisee or any affiliate of the franchisee from— 



‘‘(A) installing on the marketing premises of the 
franchisee a renewable fuel pump or tank, except that 
the franchisee’s franchisor may restrict the installation 
of a tank on leased marketing premises of such franchisor; 



‘‘(B) converting an existing tank or pump on the mar-
keting premises of the franchisee for renewable fuel use, 
so long as such tank or pump and the piping connecting 
them are either warranted by the manufacturer or certified 
by a recognized standards setting organization to be suit-
able for use with such renewable fuel; 



‘‘(C) advertising (including through the use of signage) 
the sale of any renewable fuel; 



‘‘(D) selling renewable fuel in any specified area on 
the marketing premises of the franchisee (including any 
area in which a name or logo of a franchisor or any other 
entity appears); 



‘‘(E) purchasing renewable fuel from sources other than 
the franchisor if the franchisor does not offer its own renew-
able fuel for sale by the franchisee; 



‘‘(F) listing renewable fuel availability or prices, 
including on service station signs, fuel dispensers, or light 
poles; or 



‘‘(G) allowing for payment of renewable fuel with a 
credit card, 



so long as such activities described in subparagraphs (A) 
through (G) do not constitute mislabeling, misbranding, willful 
adulteration, or other trademark violations by the franchisee. 



‘‘(2) EFFECT OF PROVISION.—Nothing in this section shall 
be construed to preclude a franchisor from requiring the 
franchisee to obtain reasonable indemnification and insurance 
policies. 
‘‘(c) EXCEPTION TO 3-GRADE REQUIREMENT.—No franchise- 



related document that requires that 3 grades of gasoline be sold 



15 USC 2807. 
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by the applicable franchisee shall prevent the franchisee from 
selling a renewable fuel in lieu of 1, and only 1, grade of gasoline.’’. 



(b) ENFORCEMENT.—Section 105 of the Petroleum Marketing 
Practices Act (15 U.S.C. 2805) is amended by striking ‘‘102 or 
103’’ each place it appears and inserting ‘‘102, 103, or 107’’. 



(c) CONFORMING AMENDMENTS.— 
(1) IN GENERAL.—Section 101(13) of the Petroleum Mar-



keting Practices Act (15 U.S.C. 2801(13)) is amended by 
aligning the margin of subparagraph (C) with subparagraph 
(B). 



(2) TABLE OF CONTENTS.—The table of contents of the Petro-
leum Marketing Practices Act (15 U.S.C. 2801 note) is 
amended— 



(A) by inserting after the item relating to section 106 
the following: 



‘‘Sec. 107. Prohibition on restriction of installation of renewable fuel pumps.’’; 



and 
(B) by striking the item relating to section 202 and 



inserting the following: 



‘‘Sec. 202. Automotive fuel rating testing and disclosure requirements.’’. 



SEC. 242. RENEWABLE FUEL DISPENSER REQUIREMENTS. 



(a) MARKET PENETRATION REPORTS.—The Secretary, in con-
sultation with the Secretary of Transportation, shall determine 
and report to Congress annually on the market penetration for 
flexible-fuel vehicles in use within geographic regions to be estab-
lished by the Secretary. 



(b) DISPENSER FEASIBILITY STUDY.—Not later than 24 months 
after the date of enactment of this Act, the Secretary, in consultation 
with the Department of Transportation, shall report to the Congress 
on the feasibility of requiring motor fuel retailers to install E– 
85 compatible dispensers and related systems at retail fuel facilities 
in regions where flexible-fuel vehicle market penetration has 
reached 15 percent of motor vehicles. In conducting such study, 
the Secretary shall consider and report on the following factors: 



(1) The commercial availability of E–85 fuel and the 
number of competing E–85 wholesale suppliers in a given 
region. 



(2) The level of financial assistance provided on an annual 
basis by the Federal Government, State governments, and non-
profit entities for the installation of E–85 compatible infrastruc-
ture. 



(3) The number of retailers whose retail locations are 
unable to support more than 2 underground storage tank dis-
pensers. 



(4) The expense incurred by retailers in the installation 
and sale of E–85 compatible dispensers and related systems 
and any potential effects on the price of motor vehicle fuel. 



SEC. 243. ETHANOL PIPELINE FEASIBILITY STUDY. 



(a) IN GENERAL.—The Secretary, in coordination with the Sec-
retary of Transportation, shall conduct a study of the feasibility 
of the construction of pipelines dedicated to the transportation 
of ethanol. 



(b) FACTORS FOR CONSIDERATION.—In conducting the study 
under subsection (a), the Secretary shall take into consideration— 



Reports. 



42 USC 17051. 
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(1) the quantity of ethanol production that would make 
dedicated pipelines economically viable; 



(2) existing or potential barriers to the construction of 
pipelines dedicated to the transportation of ethanol, including 
technical, siting, financing, and regulatory barriers; 



(3) market risk (including throughput risk) and means 
of mitigating the risk; 



(4) regulatory, financing, and siting options that would 
mitigate the risk and help ensure the construction of 1 or 
more pipelines dedicated to the transportation of ethanol; 



(5) financial incentives that may be necessary for the 
construction of pipelines dedicated to the transportation of eth-
anol, including the return on equity that sponsors of the initial 
dedicated ethanol pipelines will require to invest in the pipe-
lines; 



(6) technical factors that may compromise the safe 
transportation of ethanol in pipelines, including identification 
of remedial and preventive measures to ensure pipeline integ-
rity; and 



(7) such other factors as the Secretary considers to be 
appropriate. 
(c) REPORT.—Not later than 15 months after the date of enact-



ment of this Act, the Secretary shall submit to Congress a report 
describing the results of the study conducted under this section. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to carry out this section 
$1,000,000 for each of fiscal years 2008 and 2009, to remain avail-
able until expended. 



SEC. 244. RENEWABLE FUEL INFRASTRUCTURE GRANTS. 



(a) DEFINITION OF RENEWABLE FUEL BLEND.—For purposes 
of this section, the term ‘‘renewable fuel blend’’ means a gasoline 
blend that contains not less than 11 percent, and not more than 
85 percent, renewable fuel or diesel fuel that contains at least 
10 percent renewable fuel. 



(b) INFRASTRUCTURE DEVELOPMENT GRANTS.— 
(1) ESTABLISHMENT.—The Secretary shall establish a pro-



gram for making grants for providing assistance to retail and 
wholesale motor fuel dealers or other entities for the installa-
tion, replacement, or conversion of motor fuel storage and dis-
pensing infrastructure to be used exclusively to store and dis-
pense renewable fuel blends. 



(2) SELECTION CRITERIA.—Not later than 12 months after 
the date of enactment of this Act, the Secretary shall establish 
criteria for evaluating applications for grants under this sub-
section that will maximize the availability and use of renewable 
fuel blends, and that will ensure that renewable fuel blends 
are available across the country. Such criteria shall provide 
for— 



(A) consideration of the public demand for each renew-
able fuel blend in a particular geographic area based on 
State registration records showing the number of flexible- 
fuel vehicles; 



(B) consideration of the opportunity to create or expand 
corridors of renewable fuel blend stations along interstate 
or State highways; 



Deadline. 



42 USC 17052. 
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(C) consideration of the experience of each applicant 
with previous, similar projects; 



(D) consideration of population, number of flexible- 
fuel vehicles, number of retail fuel outlets, and saturation 
of flexible-fuel vehicles; and 



(E) priority consideration to applications that— 
(i) are most likely to maximize displacement of 



petroleum consumption, measured as a total quantity 
and a percentage; 



(ii) are best able to incorporate existing infrastruc-
ture while maximizing, to the extent practicable, the 
use of renewable fuel blends; and 



(iii) demonstrate the greatest commitment on the 
part of the applicant to ensure funding for the proposed 
project and the greatest likelihood that the project 
will be maintained or expanded after Federal assist-
ance under this subsection is completed. 



(3) LIMITATIONS.—Assistance provided under this sub-
section shall not exceed— 



(A) 33 percent of the estimated cost of the installation, 
replacement, or conversion of motor fuel storage and dis-
pensing infrastructure; or 



(B) $180,000 for a combination of equipment at any 
one retail outlet location. 
(4) OPERATION OF RENEWABLE FUEL BLEND STATIONS.—The 



Secretary shall establish rules that set forth requirements for 
grant recipients under this section that include providing to 
the public the renewable fuel blends, establishing a marketing 
plan that informs consumers of the price and availability of 
the renewable fuel blends, clearly labeling the dispensers and 
related equipment, and providing periodic reports on the status 
of the renewable fuel blend sales, the type and amount of 
the renewable fuel blends dispensed at each location, and the 
average price of such fuel. 



(5) NOTIFICATION REQUIREMENTS.—Not later than the date 
on which each renewable fuel blend station begins to offer 
renewable fuel blends to the public, the grant recipient that 
used grant funds to construct or upgrade such station shall 
notify the Secretary of such opening. The Secretary shall add 
each new renewable fuel blend station to the renewable fuel 
blend station locator on its Website when it receives notification 
under this subsection. 



(6) DOUBLE COUNTING.—No person that receives a credit 
under section 30C of the Internal Revenue Code of 1986 may 
receive assistance under this section. 



(7) RESERVATION OF FUNDS.—The Secretary shall reserve 
funds appropriated for the renewable fuel blends infrastructure 
development grant program for technical and marketing assist-
ance described in subsection (c). 
(c) RETAIL TECHNICAL AND MARKETING ASSISTANCE.—The Sec-



retary shall enter into contracts with entities with demonstrated 
experience in assisting retail fueling stations in installing refueling 
systems and marketing renewable fuel blends nationally, for the 
provision of technical and marketing assistance to recipients of 
grants under this section. Such assistance shall include— 



(1) technical advice for compliance with applicable Federal 
and State environmental requirements; 



Contracts. 



Website. 



Deadline. 



Regulations. 
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(2) help in identifying supply sources and securing long- 
term contracts; and 



(3) provision of public outreach, education, and labeling 
materials. 
(d) REFUELING INFRASTRUCTURE CORRIDORS.— 



(1) IN GENERAL.—The Secretary shall establish a competi-
tive grant pilot program (referred to in this subsection as the 
‘‘pilot program’’), to be administered through the Vehicle Tech-
nology Deployment Program of the Department, to provide 
not more than 10 geographically-dispersed project grants to 
State governments, Indian tribal governments, local govern-
ments, metropolitan transportation authorities, or partnerships 
of those entities to carry out 1 or more projects for the purposes 
described in paragraph (2). 



(2) GRANT PURPOSES.—A grant under this subsection shall 
be used for the establishment of refueling infrastructure cor-
ridors, as designated by the Secretary, for renewable fuel 
blends, including— 



(A) installation of infrastructure and equipment nec-
essary to ensure adequate distribution of renewable fuel 
blends within the corridor; 



(B) installation of infrastructure and equipment nec-
essary to directly support vehicles powered by renewable 
fuel blends; and 



(C) operation and maintenance of infrastructure and 
equipment installed as part of a project funded by the 
grant. 
(3) APPLICATIONS.— 



(A) REQUIREMENTS.— 
(i) IN GENERAL.—Subject to clause (ii), not later 



than 90 days after the date of enactment of this Act, 
the Secretary shall issue requirements for use in 
applying for grants under the pilot program. 



(ii) MINIMUM REQUIREMENTS.—At a minimum, the 
Secretary shall require that an application for a grant 
under this subsection— 



(I) be submitted by— 
(aa) the head of a State, tribal, or local 



government or a metropolitan transportation 
authority, or any combination of those entities; 
and 



(bb) a registered participant in the Vehicle 
Technology Deployment Program of the 
Department; and 
(II) include— 



(aa) a description of the project proposed 
in the application, including the ways in which 
the project meets the requirements of this sub-
section; 



(bb) an estimate of the degree of use of 
the project, including the estimated size of 
fleet of vehicles operated with renewable fuels 
blend available within the geographic region 
of the corridor, measured as a total quantity 
and a percentage; 



(cc) an estimate of the potential petroleum 
displaced as a result of the project (measured 



Deadline. 



Grants. 
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as a total quantity and a percentage), and 
a plan to collect and disseminate petroleum 
displacement and other relevant data relating 
to the project to be funded under the grant, 
over the expected life of the project; 



(dd) a description of the means by which 
the project will be sustainable without Federal 
assistance after the completion of the term 
of the grant; 



(ee) a complete description of the costs 
of the project, including acquisition, construc-
tion, operation, and maintenance costs over 
the expected life of the project; and 



(ff) a description of which costs of the 
project will be supported by Federal assistance 
under this subsection. 



(B) PARTNERS.—An applicant under subparagraph (A) 
may carry out a project under the pilot program in partner-
ship with public and private entities. 
(4) SELECTION CRITERIA.—In evaluating applications under 



the pilot program, the Secretary shall— 
(A) consider the experience of each applicant with pre-



vious, similar projects; and 
(B) give priority consideration to applications that— 



(i) are most likely to maximize displacement of 
petroleum consumption, measured as a total quantity 
and a percentage; 



(ii) are best able to incorporate existing infrastruc-
ture while maximizing, to the extent practicable, the 
use of advanced biofuels; 



(iii) demonstrate the greatest commitment on the 
part of the applicant to ensure funding for the proposed 
project and the greatest likelihood that the project 
will be maintained or expanded after Federal assist-
ance under this subsection is completed; 



(iv) represent a partnership of public and private 
entities; and 



(v) exceed the minimum requirements of para-
graph (3)(A)(ii). 



(5) PILOT PROJECT REQUIREMENTS.— 
(A) MAXIMUM AMOUNT.—The Secretary shall provide 



not more than $20,000,000 in Federal assistance under 
the pilot program to any applicant. 



(B) COST SHARING.—The non-Federal share of the cost 
of any activity relating to renewable fuel blend infrastruc-
ture development carried out using funds from a grant 
under this subsection shall be not less than 20 percent. 



(C) MAXIMUM PERIOD OF GRANTS.—The Secretary shall 
not provide funds to any applicant under the pilot program 
for more than 2 years. 



(D) DEPLOYMENT AND DISTRIBUTION.—The Secretary 
shall seek, to the maximum extent practicable, to ensure 
a broad geographic distribution of project sites funded by 
grants under this subsection. 



(E) TRANSFER OF INFORMATION AND KNOWLEDGE.—The 
Secretary shall establish mechanisms to ensure that the 
information and knowledge gained by participants in the 
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pilot program are transferred among the pilot program 
participants and to other interested parties, including other 
applicants that submitted applications. 
(6) SCHEDULE.— 



(A) INITIAL GRANTS.— 
(i) IN GENERAL.—Not later than 90 days after the 



date of enactment of this Act, the Secretary shall pub-
lish in the Federal Register, Commerce Business Daily, 
and such other publications as the Secretary considers 
to be appropriate, a notice and request for applications 
to carry out projects under the pilot program. 



(ii) DEADLINE.—An application described in clause 
(i) shall be submitted to the Secretary by not later 
than 180 days after the date of publication of the 
notice under that clause. 



(iii) INITIAL SELECTION.—Not later than 90 days 
after the date by which applications for grants are 
due under clause (ii), the Secretary shall select by 
competitive, peer-reviewed proposal up to 5 applica-
tions for projects to be awarded a grant under the 
pilot program. 
(B) ADDITIONAL GRANTS.— 



(i) IN GENERAL.—Not later than 2 years after the 
date of enactment of this Act, the Secretary shall pub-
lish in the Federal Register, Commerce Business Daily, 
and such other publications as the Secretary considers 
to be appropriate, a notice and request for additional 
applications to carry out projects under the pilot pro-
gram that incorporate the information and knowledge 
obtained through the implementation of the first round 
of projects authorized under the pilot program. 



(ii) DEADLINE.—An application described in clause 
(i) shall be submitted to the Secretary by not later 
than 180 days after the date of publication of the 
notice under that clause. 



(iii) INITIAL SELECTION.—Not later than 90 days 
after the date by which applications for grants are 
due under clause (ii), the Secretary shall select by 
competitive, peer-reviewed proposal such additional 
applications for projects to be awarded a grant under 
the pilot program as the Secretary determines to be 
appropriate. 



(7) REPORTS TO CONGRESS.— 
(A) INITIAL REPORT.—Not later than 60 days after the 



date on which grants are awarded under this subsection, 
the Secretary shall submit to Congress a report con-
taining— 



(i) an identification of the grant recipients and 
a description of the projects to be funded under the 
pilot program; 



(ii) an identification of other applicants that sub-
mitted applications for the pilot program but to which 
funding was not provided; and 



(iii) a description of the mechanisms used by the 
Secretary to ensure that the information and knowl-
edge gained by participants in the pilot program are 
transferred among the pilot program participants and 



Deadlines. 
Federal Register, 
publication. 
Publication. 
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to other interested parties, including other applicants 
that submitted applications. 
(B) EVALUATION.—Not later than 2 years after the 



date of enactment of this Act, and annually thereafter 
until the termination of the pilot program, the Secretary 
shall submit to Congress a report containing an evaluation 
of the effectiveness of the pilot program, including an 
assessment of the petroleum displacement and benefits 
to the environment derived from the projects included in 
the pilot program. 



(e) RESTRICTION.—No grant shall be provided under subsection 
(b) or (c) to a large, vertically integrated oil company. 



(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$200,000,000 for each of the fiscal years 2008 through 2014. 



SEC. 245. STUDY OF THE ADEQUACY OF TRANSPORTATION OF DOMES-
TICALLY-PRODUCED RENEWABLE FUEL BY RAILROADS 
AND OTHER MODES OF TRANSPORTATION. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in coordination with the 



Secretary of Transportation, shall jointly conduct a study of 
the adequacy of transportation of domestically-produced renew-
able fuels by railroad and other modes of transportation as 
designated by the Secretaries. 



(2) COMPONENTS.—In conducting the study under para-
graph (1), the Secretaries shall— 



(A) consider the adequacy of existing railroad and other 
transportation and distribution infrastructure, equipment, 
service and capacity to move the necessary quantities of 
domestically-produced renewable fuel within the time-
frames; 



(B)(i) consider the projected costs of moving the domes-
tically-produced renewable fuel by railroad and other modes 
of transportation; and 



(ii) consider the impact of the projected costs on the 
marketability of the domestically-produced renewable fuel; 



(C) identify current and potential impediments to the 
reliable transportation and distribution of adequate sup-
plies of domestically-produced renewable fuel at reasonable 
prices, including practices currently utilized by domestic 
producers, shippers, and receivers of renewable fuels; 



(D) consider whether adequate competition exists 
within and between modes of transportation for the 
transportation and distribution of domestically-produced 
renewable fuel and, whether inadequate competition leads 
to an unfair price for the transportation and distribution 
of domestically-produced renewable fuel or unacceptable 
service for transportation of domestically-produced renew-
able fuel; 



(E) consider whether Federal agencies have adequate 
legal authority to address instances of inadequate competi-
tion when inadequate competition is found to prevent 
domestic producers for renewable fuels from obtaining a 
fair and reasonable transportation price or acceptable 
service for the transportation and distribution of domesti-
cally-produced renewable fuels; 
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(F) consider whether Federal agencies have adequate 
legal authority to address railroad and transportation 
service problems that may be resulting in inadequate sup-
plies of domestically-produced renewable fuel in any area 
of the United States; 



(G) consider what transportation infrastructure capital 
expenditures may be necessary to ensure the reliable 
transportation of adequate supplies of domestically-pro-
duced renewable fuel at reasonable prices within the 
United States and which public and private entities should 
be responsible for making such expenditures; and 



(H) provide recommendations on ways to facilitate the 
reliable transportation of adequate supplies of domestically- 
produced renewable fuel at reasonable prices. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretaries shall jointly submit to the Com-
mittee on Commerce, Science and Transportation, the Committee 
on Energy and Natural Resources, and the Committee on Environ-
ment and Public Works of the Senate and the Committee on 
Transportation and Infrastructure and the Committee on Energy 
and Commerce of the House of Representatives a report that 
describes the results of the study conducted under subsection (a). 
SEC. 246. FEDERAL FLEET FUELING CENTERS. 



(a) IN GENERAL.—Not later than January 1, 2010, the head 
of each Federal agency shall install at least 1 renewable fuel pump 
at each Federal fleet fueling center in the United States under 
the jurisdiction of the head of the Federal agency. 



(b) REPORT.—Not later than October 31 of the first calendar 
year beginning after the date of the enactment of this Act, and 
each October 31 thereafter, the President shall submit to Congress 
a report that describes the progress toward complying with sub-
section (a), including identifying— 



(1) the number of Federal fleet fueling centers that contain 
at least 1 renewable fuel pump; and 



(2) the number of Federal fleet fueling centers that do 
not contain any renewable fuel pumps. 
(c) DEPARTMENT OF DEFENSE FACILITY.—This section shall not 



apply to a Department of Defense fueling center with a fuel turnover 
rate of less than 100,000 gallons of fuel per year. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 
SEC. 247. STANDARD SPECIFICATIONS FOR BIODIESEL. 



Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended 
by redesignating subsection (s) as subsection (t), redesignating sub-
section (r) (relating to conversion assistance for cellulosic biomass, 
waste-derived ethanol, approved renewable fuels) as subsection (s) 
and by adding the following new subsection at the end thereof: 



‘‘(u) STANDARD SPECIFICATIONS FOR BIODIESEL.—(1) Unless the 
American Society for Testing and Materials has adopted a standard 
for diesel fuel containing 20 percent biodiesel (commonly known 
as ‘B20’) within 1 year after the date of enactment of this subsection, 
the Administrator shall initiate a rulemaking to establish a uniform 
per gallon fuel standard for such fuel and designate an identification 
number so that vehicle manufacturers are able to design engines 
to use fuel meeting such standard. 



Deadline. 
Regulations. 



Deadline. 



42 USC 17053. 
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‘‘(2) Unless the American Society for Testing and Materials 
has adopted a standard for diesel fuel containing 5 percent biodiesel 
(commonly known as ‘B5’) within 1 year after the date of enactment 
of this subsection, the Administrator shall initiate a rulemaking 
to establish a uniform per gallon fuel standard for such fuel and 
designate an identification so that vehicle manufacturers are able 
to design engines to use fuel meeting such standard. 



‘‘(3) Whenever the Administrator is required to initiate a rule-
making under paragraph (1) or (2), the Administrator shall promul-
gate a final rule within 18 months after the date of the enactment 
of this subsection. 



‘‘(4) Not later than 180 days after the enactment of this sub-
section, the Administrator shall establish an annual inspection 
and enforcement program to ensure that diesel fuel containing 
biodiesel sold or distributed in interstate commerce meets the stand-
ards established under regulations under this section, including 
testing and certification for compliance with applicable standards 
of the American Society for Testing and Materials. There are author-
ized to be appropriated to carry out the inspection and enforcement 
program under this paragraph $3,000,000 for each of fiscal years 
2008 through 2010. 



‘‘(5) For purposes of this subsection, the term ‘biodiesel’ has 
the meaning provided by section 312(f) of Energy Policy Act of 
1992 (42 U.S.C. 13220(f)).’’. 



SEC. 248. BIOFUELS DISTRIBUTION AND ADVANCED BIOFUELS INFRA-
STRUCTURE. 



(a) IN GENERAL.—The Secretary, in coordination with the Sec-
retary of Transportation and in consultation with the Administrator 
of the Environmental Protection Agency, shall carry out a program 
of research, development, and demonstration relating to existing 
transportation fuel distribution infrastructure and new alternative 
distribution infrastructure. 



(b) FOCUS.—The program described in subsection (a) shall focus 
on the physical and chemical properties of biofuels and efforts 
to prevent or mitigate against adverse impacts of those properties 
in the areas of— 



(1) corrosion of metal, plastic, rubber, cork, fiberglass, 
glues, or any other material used in pipes and storage tanks; 



(2) dissolving of storage tank sediments; 
(3) clogging of filters; 
(4) contamination from water or other adulterants or pollut-



ants; 
(5) poor flow properties related to low temperatures; 
(6) oxidative and thermal instability in long-term storage 



and uses; 
(7) microbial contamination; 
(8) problems associated with electrical conductivity; and 
(9) such other areas as the Secretary considers appropriate. 



Subtitle D—Environmental Safeguards 



SEC. 251. WAIVER FOR FUEL OR FUEL ADDITIVES. 



Section 211(f)(4) of the Clean Air Act (42 U.S.C. 7545(f)) is 
amended to read as follows: 



42 USC 17054. 



Appropriation 
authorization. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00058 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1549 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(4) The Administrator, upon application of any manufacturer 
of any fuel or fuel additive, may waive the prohibitions established 
under paragraph (1) or (3) of this subsection or the limitation 
specified in paragraph (2) of this subsection, if he determines that 
the applicant has established that such fuel or fuel additive or 
a specified concentration thereof, and the emission products of 
such fuel or fuel additive or specified concentration thereof, will 
not cause or contribute to a failure of any emission control device 
or system (over the useful life of the motor vehicle, motor vehicle 
engine, nonroad engine or nonroad vehicle in which such device 
or system is used) to achieve compliance by the vehicle or engine 
with the emission standards with respect to which it has been 
certified pursuant to sections 206 and 213(a). The Administrator 
shall take final action to grant or deny an application submitted 
under this paragraph, after public notice and comment, within 
270 days of the receipt of such an application.’’. 



TITLE III—ENERGY SAVINGS THROUGH 
IMPROVED STANDARDS FOR APPLI-
ANCE AND LIGHTING 



Subtitle A—Appliance Energy Efficiency 



SEC. 301. EXTERNAL POWER SUPPLY EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) is amended— 



(1) in paragraph (36)— 
(A) by striking ‘‘(36) The’’ and inserting the following: 



‘‘(36) EXTERNAL POWER SUPPLY.— 
‘‘(A) IN GENERAL.—The’’; and 
(B) by adding at the end the following: 
‘‘(B) ACTIVE MODE.—The term ‘active mode’ means the 



mode of operation when an external power supply is con-
nected to the main electricity supply and the output is 
connected to a load. 



‘‘(C) CLASS A EXTERNAL POWER SUPPLY.— 
‘‘(i) IN GENERAL.—The term ‘class A external power 



supply’ means a device that— 
‘‘(I) is designed to convert line voltage AC 



input into lower voltage AC or DC output; 
‘‘(II) is able to convert to only 1 AC or DC 



output voltage at a time; 
‘‘(III) is sold with, or intended to be used with, 



a separate end-use product that constitutes the 
primary load; 



‘‘(IV) is contained in a separate physical enclo-
sure from the end-use product; 



‘‘(V) is connected to the end-use product via 
a removable or hard-wired male/female electrical 
connection, cable, cord, or other wiring; and 



‘‘(VI) has nameplate output power that is less 
than or equal to 250 watts. 
‘‘(ii) EXCLUSIONS.—The term ‘class A external 



power supply’ does not include any device that— 



Notice. 
Deadline. 
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‘‘(I) requires Federal Food and Drug Adminis-
tration listing and approval as a medical device 
in accordance with section 513 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360c); or 



‘‘(II) powers the charger of a detachable bat-
tery pack or charges the battery of a product that 
is fully or primarily motor operated. 



‘‘(D) NO-LOAD MODE.—The term ‘no-load mode’ means 
the mode of operation when an external power supply 
is connected to the main electricity supply and the output 
is not connected to a load.’’; and 
(2) by adding at the end the following: 
‘‘(52) DETACHABLE BATTERY.—The term ‘detachable battery’ 



means a battery that is— 
‘‘(A) contained in a separate enclosure from the 



product; and 
‘‘(B) intended to be removed or disconnected from the 



product for recharging.’’. 
(b) TEST PROCEDURES.—Section 323(b) of the Energy Policy 



and Conservation Act (42 U.S.C. 6293(b)) is amended by adding 
at the end the following: 



‘‘(17) CLASS A EXTERNAL POWER SUPPLIES.—Test procedures 
for class A external power supplies shall be based on the 
‘Test Method for Calculating the Energy Efficiency of Single- 
Voltage External AC–DC and AC–AC Power Supplies’ published 
by the Environmental Protection Agency on August 11, 2004, 
except that the test voltage specified in section 4(d) of that 
test method shall be only 115 volts, 60 Hz.’’. 
(c) EFFICIENCY STANDARDS FOR CLASS A EXTERNAL POWER SUP-



PLIES.—Section 325(u) of the Energy Policy and Conservation Act 
(42 U.S.C. 6295(u)) is amended by adding at the end the following: 



‘‘(6) EFFICIENCY STANDARDS FOR CLASS A EXTERNAL POWER 
SUPPLIES.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) 
through (D), a class A external power supply manufactured 
on or after the later of July 1, 2008, or the date of enact-
ment of this paragraph shall meet the following standards: 



‘‘Active Mode 



‘‘Nameplate Output 
Required Efficiency 



(decimal equivalent of a percent-
age) 



Less than 1 watt 0.5 times the Nameplate Output 



From 1 watt to not more than 51 watts The sum of 0.09 times the Natural 
Logarithm of the Nameplate Output 



and 0.5 



Greater than 51 watts 0.85 



‘‘No-Load Mode 
‘‘Nameplate Output Maximum Consumption 



Not more than 250 watts 0.5 watts 
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‘‘(B) NONCOVERED SUPPLIES.—A class A external power 
supply shall not be subject to subparagraph (A) if the 
class A external power supply is— 



‘‘(i) manufactured during the period beginning on 
July 1, 2008, and ending on June 30, 2015; and 



‘‘(ii) made available by the manufacturer as a 
service part or a spare part for an end-use product— 



‘‘(I) that constitutes the primary load; and 
‘‘(II) was manufactured before July 1, 2008. 



‘‘(C) MARKING.—Any class A external power supply 
manufactured on or after the later of July 1, 2008 or 
the date of enactment of this paragraph shall be clearly 
and permanently marked in accordance with the External 
Power Supply International Efficiency Marking Protocol, 
as referenced in the ‘Energy Star Program Requirements 
for Single Voltage External AC–DC and AC–AC Power 
Supplies, version 1.1’ published by the Environmental 
Protection Agency. 



‘‘(D) AMENDMENT OF STANDARDS.— 
‘‘(i) FINAL RULE BY JULY 1, 2011.— 



‘‘(I) IN GENERAL.—Not later than July 1, 2011, 
the Secretary shall publish a final rule to deter-
mine whether the standards established under 
subparagraph (A) should be amended. 



‘‘(II) ADMINISTRATION.—The final rule shall— 
‘‘(aa) contain any amended standards; and 
‘‘(bb) apply to products manufactured on 



or after July 1, 2013. 
‘‘(ii) FINAL RULE BY JULY 1, 2015.— 



‘‘(I) IN GENERAL.—Not later than July 1, 2015 
the Secretary shall publish a final rule to deter-
mine whether the standards then in effect should 
be amended. 



‘‘(II) ADMINISTRATION.—The final rule shall— 
‘‘(aa) contain any amended standards; and 
‘‘(bb) apply to products manufactured on 



or after July 1, 2017. 
‘‘(7) END-USE PRODUCTS.—An energy conservation standard 



for external power supplies shall not constitute an energy con-
servation standard for the separate end-use product to which 
the external power supplies is connected.’’. 



SEC. 302. UPDATING APPLIANCE TEST PROCEDURES. 



(a) CONSUMER APPLIANCES.—Section 323(b)(1) of the Energy 
Policy and Conservation Act (42 U.S.C. 6293(b)(1)) is amended 
by striking ‘‘(1)’’ and all that follows through the end of the para-
graph and inserting the following: 



‘‘(1) TEST PROCEDURES.— 
‘‘(A) AMENDMENT.—At least once every 7 years, the 



Secretary shall review test procedures for all covered prod-
ucts and— 



‘‘(i) amend test procedures with respect to any 
covered product, if the Secretary determines that 
amended test procedures would more accurately or 
fully comply with the requirements of paragraph (3); 
or 



Deadline. 
Federal Register, 
publication. 



Applicability. 



Publication. 



Applicability. 



Publication. 
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‘‘(ii) publish notice in the Federal Register of any 
determination not to amend a test procedure.’’. 



(b) INDUSTRIAL EQUIPMENT.—Section 343(a) of the Energy 
Policy and Conservation Act (42 U.S.C. 6313(a)) is amended by 
striking ‘‘(a)’’ and all that follows through the end of paragraph 
(1) and inserting the following: 



‘‘(a) PRESCRIPTION BY SECRETARY; REQUIREMENTS.— 
‘‘(1) TEST PROCEDURES.— 



‘‘(A) AMENDMENT.—At least once every 7 years, the 
Secretary shall conduct an evaluation of each class of cov-
ered equipment and— 



‘‘(i) if the Secretary determines that amended test 
procedures would more accurately or fully comply with 
the requirements of paragraphs (2) and (3), shall pre-
scribe test procedures for the class in accordance with 
this section; or 



‘‘(ii) shall publish notice in the Federal Register 
of any determination not to amend a test procedure.’’. 



SEC. 303. RESIDENTIAL BOILERS. 



Section 325(f) of the Energy Policy and Conservation Act (42 
U.S.C. 6295(f)) is amended— 



(1) in the subsection heading, by inserting ‘‘AND BOILERS’’ 
after ‘‘FURNACES’’; 



(2) by redesignating paragraph (3) as paragraph (4); and 
(3) by inserting after paragraph (2) the following: 
‘‘(3) BOILERS.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), boilers manufactured on or after September 1, 2012, 
shall meet the following requirements: 



Boiler Type Minimum Annual Fuel 
Utilization Efficiency Design Requirements 



Gas Hot Water .................. 82% No Constant Burning 
Pilot, Automatic Means for 
Adjusting Water Tempera-



ture 



Gas Steam ....................... 80% No Constant Burning Pilot 



Oil Hot Water ................... 84% Automatic Means for Ad-
justing Temperature 



Oil Steam ......................... 82% None 



Electric Hot Water ........... None Automatic Means for Ad-
justing Temperature 



Electric Steam .................. None None 



‘‘(B) AUTOMATIC MEANS FOR ADJUSTING WATER 
TEMPERATURE.— 



‘‘(i) IN GENERAL.—The manufacturer shall equip 
each gas, oil, and electric hot water boiler (other than 
a boiler equipped with a tankless domestic water 
heating coil) with automatic means for adjusting the 
temperature of the water supplied by the boiler to 
ensure that an incremental change in inferred heat 



42 USC 6314. 
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load produces a corresponding incremental change in 
the temperature of water supplied. 



‘‘(ii) SINGLE INPUT RATE.—For a boiler that fires 
at 1 input rate, the requirements of this subparagraph 
may be satisfied by providing an automatic means 
that allows the burner or heating element to fire only 
when the means has determined that the inferred heat 
load cannot be met by the residual heat of the water 
in the system. 



‘‘(iii) NO INFERRED HEAT LOAD.—When there is no 
inferred heat load with respect to a hot water boiler, 
the automatic means described in clauses (i) and (ii) 
shall limit the temperature of the water in the boiler 
to not more than 140 degrees Fahrenheit. 



‘‘(iv) OPERATION.—A boiler described in clause (i) 
or (ii) shall be operable only when the automatic means 
described in clauses (i), (ii), and (iii) is installed. 
‘‘(C) EXCEPTION.—A boiler that is manufactured to 



operate without any need for electricity or any electric 
connection, electric gauges, electric pumps, electric wires, 
or electric devices shall not be required to meet the require-
ments of this paragraph.’’. 



SEC. 304. FURNACE FAN STANDARD PROCESS. 



Paragraph (4)(D) of section 325(f) of the Energy Policy and 
Conservation Act (42 U.S.C. 6295(f)) (as redesignated by section 
303(4)) is amended by striking ‘‘the Secretary may’’ and inserting 
‘‘not later than December 31, 2013, the Secretary shall’’. 



SEC. 305. IMPROVING SCHEDULE FOR STANDARDS UPDATING AND 
CLARIFYING STATE AUTHORITY. 



(a) CONSUMER APPLIANCES.—Section 325 of the Energy Policy 
and Conservation Act (42 U.S.C. 6295) is amended by striking 
subsection (m) and inserting the following: 



‘‘(m) AMENDMENT OF STANDARDS.— 
‘‘(1) IN GENERAL.—Not later than 6 years after issuance 



of any final rule establishing or amending a standard, as 
required for a product under this part, the Secretary shall 
publish— 



‘‘(A) a notice of the determination of the Secretary 
that standards for the product do not need to be amended, 
based on the criteria established under subsection (n)(2); 
or 



‘‘(B) a notice of proposed rulemaking including new 
proposed standards based on the criteria established under 
subsection (o) and the procedures established under sub-
section (p). 
‘‘(2) NOTICE.—If the Secretary publishes a notice under 



paragraph (1), the Secretary shall— 
‘‘(A) publish a notice stating that the analysis of the 



Department is publicly available; and 
‘‘(B) provide an opportunity for written comment. 



‘‘(3) AMENDMENT OF STANDARD; NEW DETERMINATION.— 
‘‘(A) AMENDMENT OF STANDARD.—Not later than 2 years 



after a notice is issued under paragraph (1)(B), the Sec-
retary shall publish a final rule amending the standard 
for the product. 



Deadline. 
Publication. 



Public 
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‘‘(B) NEW DETERMINATION.—Not later than 3 years 
after a determination under paragraph (1)(A), the Secretary 
shall make a new determination and publication under 
subparagraph (A) or (B) of paragraph (1). 
‘‘(4) APPLICATION TO PRODUCTS.— 



‘‘(A) IN GENERAL.—Except as provided in subparagraph 
(B), an amendment prescribed under this subsection shall 
apply to— 



‘‘(i) with respect to refrigerators, refrigerator- 
freezers, freezers, room air conditioners, dishwashers, 
clothes washers, clothes dryers, fluorescent lamp bal-
lasts, and kitchen ranges and ovens, such a product 
that is manufactured after the date that is 3 years 
after publication of the final rule establishing an 
applicable standard; and 



‘‘(ii) with respect to central air conditioners, heat 
pumps, water heaters, pool heaters, direct heating 
equipment, and furnaces, such a product that is manu-
factured after the date that is 5 years after publication 
of the final rule establishing an applicable standard. 
‘‘(B) OTHER NEW STANDARDS.—A manufacturer shall 



not be required to apply new standards to a product with 
respect to which other new standards have been required 
during the prior 6-year period. 
‘‘(5) REPORTS.—The Secretary shall promptly submit to the 



Committee on Energy and Commerce of the House of Represent-
atives and the Committee on Energy and Natural Resources 
of the Senate— 



‘‘(A) a progress report every 180 days on compliance 
with this section, including a specific plan to remedy any 
failures to comply with deadlines for action established 
under this section; and 



‘‘(B) all required reports to the Court or to any party 
to the Consent Decree in State of New York v Bodman, 
Consolidated Civil Actions No. 05 Civ. 7807 and No. 05 
Civ. 7808.’’. 



(b) INDUSTRIAL EQUIPMENT.—Section 342(a)(6) of the Energy 
Policy and Conservation Act (42 U.S.C. 6313(a)(6)) is amended— 



(1) by redesignating subparagraph (C) as subparagraph 
(D); and 



(2) by striking ‘‘(6)(A)(i)’’ and all that follows through the 
end of subparagraph (B) and inserting the following: 



‘‘(6) AMENDED ENERGY EFFICIENCY STANDARDS.— 
‘‘(A) IN GENERAL.— 



‘‘(i) ANALYSIS OF POTENTIAL ENERGY SAVINGS.—If 
ASHRAE/IES Standard 90.1 is amended with respect 
to any small commercial package air conditioning and 
heating equipment, large commercial package air 
conditioning and heating equipment, very large 
commercial package air conditioning and heating 
equipment, packaged terminal air conditioners, pack-
aged terminal heat pumps, warm-air furnaces, pack-
aged boilers, storage water heaters, instantaneous 
water heaters, or unfired hot water storage tanks, 
not later than 180 days after the amendment of the 
standard, the Secretary shall publish in the Federal 
Register for public comment an analysis of the energy 



Federal Register, 
publication. 



Deadlines. 
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savings potential of amended energy efficiency stand-
ards. 



‘‘(ii) AMENDED UNIFORM NATIONAL STANDARD FOR 
PRODUCTS.— 



‘‘(I) IN GENERAL.—Except as provided in sub-
clause (II), not later than 18 months after the 
date of publication of the amendment to the 
ASHRAE/IES Standard 90.1 for a product 
described in clause (i), the Secretary shall establish 
an amended uniform national standard for the 
product at the minimum level specified in the 
amended ASHRAE/IES Standard 90.1. 



‘‘(II) MORE STRINGENT STANDARD.—Subclause 
(I) shall not apply if the Secretary determines, 
by rule published in the Federal Register, and 
supported by clear and convincing evidence, that 
adoption of a uniform national standard more 
stringent than the amended ASHRAE/IES 
Standard 90.1 for the product would result in 
significant additional conservation of energy and 
is technologically feasible and economically justi-
fied. 



‘‘(B) RULE.—If the Secretary makes a determination 
described in clause (ii)(II) for a product described in clause 
(i), not later than 30 months after the date of publication 
of the amendment to the ASHRAE/IES Standard 90.1 for 
the product, the Secretary shall issue the rule establishing 
the amended standard. 



‘‘(C) AMENDMENT OF STANDARD.— 
‘‘(i) IN GENERAL.—Not later than 6 years after 



issuance of any final rule establishing or amending 
a standard, as required for a product under this part, 
the Secretary shall publish— 



‘‘(I) a notice of the determination of the Sec-
retary that standards for the product do not need 
to be amended, based on the criteria established 
under subparagraph (A); or 



‘‘(II) a notice of proposed rulemaking including 
new proposed standards based on the criteria and 
procedures established under subparagraph (B). 
‘‘(ii) NOTICE.—If the Secretary publishes a notice 



under clause (i), the Secretary shall— 
‘‘(I) publish a notice stating that the analysis 



of the Department is publicly available; and 
‘‘(II) provide an opportunity for written com-



ment. 
‘‘(iii) AMENDMENT OF STANDARD; NEW DETERMINA-



TION.— 
‘‘(I) AMENDMENT OF STANDARD.—Not later 



than 2 years after a notice is issued under clause 
(i)(II), the Secretary shall publish a final rule 
amending the standard for the product. 



‘‘(II) NEW DETERMINATION.—Not later than 3 
years after a determination under clause (i)(I), the 
Secretary shall make a new determination and 
publication under subclause (I) or (II) of clause 
(i). 



Public 
information. 



Notice. 
Publication. 



Federal Register, 
publication. 
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‘‘(iv) APPLICATION TO PRODUCTS.—An amendment 
prescribed under this subsection shall apply to prod-
ucts manufactured after a date that is the later of— 



‘‘(I) the date that is 3 years after publication 
of the final rule establishing a new standard; or 



‘‘(II) the date that is 6 years after the effective 
date of the current standard for a covered product. 
‘‘(v) REPORTS.—The Secretary shall promptly 



submit to the Committee on Energy and Commerce 
of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate a 
progress report every 180 days on compliance with 
this subparagraph, including a specific plan to remedy 
any failures to comply with deadlines for action estab-
lished under this subparagraph.’’. 



SEC. 306. REGIONAL STANDARDS FOR FURNACES, CENTRAL AIR 
CONDITIONERS, AND HEAT PUMPS. 



(a) IN GENERAL.—Section 325(o) of the Energy Policy and Con-
servation Act (42 U.S.C. 6295(o)) is amended by adding at the 
end the following: 



‘‘(6) REGIONAL STANDARDS FOR FURNACES, CENTRAL AIR 
CONDITIONERS, AND HEAT PUMPS.— 



‘‘(A) IN GENERAL.—In any rulemaking to establish a 
new or amended standard, the Secretary may consider 
the establishment of separate standards by geographic 
region for furnaces (except boilers), central air conditioners, 
and heat pumps. 



‘‘(B) NATIONAL AND REGIONAL STANDARDS.— 
‘‘(i) NATIONAL STANDARD.—If the Secretary estab-



lishes a regional standard for a product, the Secretary 
shall establish a base national standard for the 
product. 



‘‘(ii) REGIONAL STANDARDS.—If the Secretary estab-
lishes a regional standard for a product, the Secretary 
may establish more restrictive standards for the 
product by geographic region as follows: 



‘‘(I) For furnaces, the Secretary may establish 
1 additional standard that is applicable in a 
geographic region defined by the Secretary. 



‘‘(II) For any cooling product, the Secretary 
may establish 1 or 2 additional standards that 
are applicable in 1 or 2 geographic regions as 
may be defined by the Secretary. 



‘‘(C) BOUNDARIES OF GEOGRAPHIC REGIONS.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the bound-



aries of additional geographic regions established by 
the Secretary under this paragraph shall include only 
contiguous States. 



‘‘(ii) ALASKA AND HAWAII.—The States of Alaska 
and Hawaii may be included under this paragraph 
in a geographic region that the States are not contig-
uous to. 



‘‘(iii) INDIVIDUAL STATES.—Individual States shall 
be placed only into a single region under this para-
graph. 
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‘‘(D) PREREQUISITES.—In establishing additional 
regional standards under this paragraph, the Secretary 
shall— 



‘‘(i) establish additional regional standards only 
if the Secretary determines that— 



‘‘(I) the establishment of additional regional 
standards will produce significant energy savings 
in comparison to establishing only a single national 
standard; and 



‘‘(II) the additional regional standards are 
economically justified under this paragraph; and 
‘‘(ii) consider the impact of the additional regional 



standards on consumers, manufacturers, and other 
market participants, including product distributors, 
dealers, contractors, and installers. 
‘‘(E) APPLICATION; EFFECTIVE DATE.— 



‘‘(i) BASE NATIONAL STANDARD.—Any base national 
standard established for a product under this para-
graph shall— 



‘‘(I) be the minimum standard for the product; 
and 



‘‘(II) apply to all products manufactured or 
imported into the United States on and after the 
effective date for the standard. 
‘‘(ii) REGIONAL STANDARDS.—Any additional and 



more restrictive regional standard established for a 
product under this paragraph shall apply to any such 
product installed on or after the effective date of the 
standard in States in which the Secretary has des-
ignated the standard to apply. 
‘‘(F) CONTINUATION OF REGIONAL STANDARDS.— 



‘‘(i) IN GENERAL.—In any subsequent rulemaking 
for any product for which a regional standard has 
been previously established, the Secretary shall deter-
mine whether to continue the establishment of sepa-
rate regional standards for the product. 



‘‘(ii) REGIONAL STANDARD NO LONGER APPRO-
PRIATE.—Except as provided in clause (iii), if the Sec-
retary determines that regional standards are no 
longer appropriate for a product, beginning on the 
effective date of the amended standard for the 
product— 



‘‘(I) there shall be 1 base national standard 
for the product with Federal enforcement; and 



‘‘(II) State authority for enforcing a regional 
standard for the product shall terminate. 
‘‘(iii) REGIONAL STANDARD APPROPRIATE BUT 



STANDARD OR REGION CHANGED.— 
‘‘(I) STATE NO LONGER CONTAINED IN REGION.— 



Subject to subclause (III), if a State is no longer 
contained in a region in which a regional standard 
that is more stringent than the base national 
standard applies, the authority of the State to 
enforce the regional standard shall terminate. 



‘‘(II) STANDARD OR REGION REVISED SO THAT 
EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary revises a 
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base national standard for a product or the 
geographic definition of a region so that an existing 
regional standard for a State is equal to the revised 
base national standard— 



‘‘(aa) the authority of the State to enforce 
the regional standard shall terminate on the 
effective date of the revised base national 
standard; and 



‘‘(bb) the State shall be subject to the 
revised base national standard. 
‘‘(III) STANDARD OR REGION REVISED SO THAT 



EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary revises a 
base national standard for a product or the 
geographic definition of a region so that the 
standard for a State is lower than the previously 
approved regional standard, the State may con-
tinue to enforce the previously approved standard 
level. 
‘‘(iv) WAIVER OF FEDERAL PREEMPTION.—Nothing 



in this paragraph diminishes the authority of a State 
to enforce a State regulation for which a waiver of 
Federal preemption has been granted under section 
327(d). 
‘‘(G) ENFORCEMENT.— 



‘‘(i) BASE NATIONAL STANDARD.— 
‘‘(I) IN GENERAL.—The Secretary shall enforce 



any base national standard. 
‘‘(II) TRADE ASSOCIATION CERTIFICATION PRO-



GRAMS.—In enforcing the base national standard, 
the Secretary shall use, to the maximum extent 
practicable, national standard nationally recog-
nized certification programs of trade associations. 
‘‘(ii) REGIONAL STANDARDS.— 



‘‘(I) ENFORCEMENT PLAN.—Not later than 90 
days after the date of the issuance of a final rule 
that establishes a regional standard, the Secretary 
shall initiate a rulemaking to develop and imple-
ment an effective enforcement plan for regional 
standards for the products that are covered by 
the final rule. 



‘‘(II) RESPONSIBLE ENTITIES.—Any rules 
regarding enforcement of a regional standard shall 
clearly specify which entities are legally respon-
sible for compliance with the standards and for 
making any required information or labeling 
disclosures. 



‘‘(III) FINAL RULE.—Not later than 15 months 
after the date of the issuance of a final rule that 
establishes a regional standard for a product, the 
Secretary shall promulgate a final rule covering 
enforcement of regional standards for the product. 



‘‘(IV) INCORPORATION BY STATES AND LOCAL-
ITIES.—A State or locality may incorporate any 
Federal regional standard into State or local 
building codes or State appliance standards. 



Deadline. 



Deadline. 
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‘‘(V) STATE ENFORCEMENT.—A State agency 
may seek enforcement of a Federal regional 
standard in a Federal court of competent jurisdic-
tion. 



‘‘(H) INFORMATION DISCLOSURE.— 
‘‘(i) IN GENERAL.—Not later than 90 days after 



the date of the publication of a final rule that estab-
lishes a regional standard for a product, the Federal 
Trade Commission shall undertake a rulemaking to 
determine the appropriate 1 or more methods for dis-
closing information so that consumers, distributors, 
contractors, and installers can easily determine 
whether a specific piece of equipment that is installed 
in a specific building is in conformance with the 
regional standard that applies to the building. 



‘‘(ii) METHODS.—A method of disclosing informa-
tion under clause (i) may include— 



‘‘(I) modifications to the Energy Guide label; 
or 



‘‘(II) other methods that make it easy for con-
sumers and installers to use and understand at 
the point of installation. 
‘‘(iii) COMPLETION OF RULEMAKING.—The rule-



making shall be completed not later 15 months after 
the date of the publication of a final rule that estab-
lishes a regional standard for a product.’’. 



(b) PROHIBITED ACTS.—Section 332(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6302(a)) is amended— 



(1) in paragraph (4), by striking ‘‘or’’ after the semicolon 
at the end; 



(2) in paragraph (5), by striking ‘‘part.’’ and inserting ‘‘part, 
except to the extent that the new covered product is covered 
by a regional standard that is more stringent than the base 
national standard; or’’; and 



(3) by adding at the end the following: 
‘‘(6) for any manufacturer or private labeler to knowingly 



sell a product to a distributor, contractor, or dealer with knowl-
edge that the entity routinely violates any regional standard 
applicable to the product.’’. 
(c) CONSIDERATION OF PRICES AND OPERATING PATTERNS.—Sec-



tion 342(a)(6)(B) of the Energy Policy and Conservation Act (42 
U.S.C. 6313(a)(6)(B)) is amended by adding at the end the following: 



‘‘(iii) CONSIDERATION OF PRICES AND OPERATING 
PATTERNS.—If the Secretary is considering revised 
standards for air-cooled 3-phase central air condi-
tioners and central air conditioning heat pumps with 
less 65,000 Btu per hour (cooling capacity), the Sec-
retary shall use commercial energy prices and oper-
ating patterns in all analyses conducted by the Sec-
retary.’’. 



SEC. 307. PROCEDURE FOR PRESCRIBING NEW OR AMENDED STAND-
ARDS. 



Section 325(p) of the Energy Policy and Conservation Act (42 
U.S.C. 6925(p)) is amended— 



(1) by striking paragraph (1); and 



42 USC 6295. 



Deadline. 



Deadline. 
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(2) by redesignating paragraphs (2) through (4) as para-
graphs (1) through (3), respectively. 



SEC. 308. EXPEDITED RULEMAKINGS. 



(a) PROCEDURE FOR PRESCRIBING NEW OR AMENDED STAND-
ARDS.—Section 325(p) of the Energy Policy and Conservation Act 
(42 U.S.C. 6295(p)) (as amended by section 307) is amended by 
adding at the end the following: 



‘‘(4) DIRECT FINAL RULES.— 
‘‘(A) IN GENERAL.—On receipt of a statement that is 



submitted jointly by interested persons that are fairly rep-
resentative of relevant points of view (including representa-
tives of manufacturers of covered products, States, and 
efficiency advocates), as determined by the Secretary, and 
contains recommendations with respect to an energy or 
water conservation standard— 



‘‘(i) if the Secretary determines that the rec-
ommended standard contained in the statement is in 
accordance with subsection (o) or section 342(a)(6)(B), 
as applicable, the Secretary may issue a final rule 
that establishes an energy or water conservation 
standard and is published simultaneously with a notice 
of proposed rulemaking that proposes a new or 
amended energy or water conservation standard that 
is identical to the standard established in the final 
rule to establish the recommended standard (referred 
to in this paragraph as a ‘direct final rule’); or 



‘‘(ii) if the Secretary determines that a direct final 
rule cannot be issued based on the statement, the 
Secretary shall publish a notice of the determination, 
together with an explanation of the reasons for the 
determination. 
‘‘(B) PUBLIC COMMENT.—The Secretary shall solicit 



public comment for a period of at least 110 days with 
respect to each direct final rule issued by the Secretary 
under subparagraph (A)(i). 



‘‘(C) WITHDRAWAL OF DIRECT FINAL RULES.— 
‘‘(i) IN GENERAL.—Not later than 120 days after 



the date on which a direct final rule issued under 
subparagraph (A)(i) is published in the Federal Reg-
ister, the Secretary shall withdraw the direct final 
rule if— 



‘‘(I) the Secretary receives 1 or more adverse 
public comments relating to the direct final rule 
under subparagraph (B)(i) or any alternative joint 
recommendation; and 



‘‘(II) based on the rulemaking record relating 
to the direct final rule, the Secretary determines 
that such adverse public comments or alternative 
joint recommendation may provide a reasonable 
basis for withdrawing the direct final rule under 
subsection (o), section 342(a)(6)(B), or any other 
applicable law. 
‘‘(ii) ACTION ON WITHDRAWAL.—On withdrawal of 



a direct final rule under clause (i), the Secretary shall— 



Deadline. 
Federal Register, 
publication. 



Publication. 
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‘‘(I) proceed with the notice of proposed rule-
making published simultaneously with the direct 
final rule as described in subparagraph (A)(i); and 



‘‘(II) publish in the Federal Register the rea-
sons why the direct final rule was withdrawn. 
‘‘(iii) TREATMENT OF WITHDRAWN DIRECT FINAL 



RULES.—A direct final rule that is withdrawn under 
clause (i) shall not be considered to be a final rule 
for purposes of subsection (o). 
‘‘(D) EFFECT OF PARAGRAPH.—Nothing in this para-



graph authorizes the Secretary to issue a direct final rule 
based solely on receipt of more than 1 statement containing 
recommended standards relating to the direct final rule.’’. 



(b) CONFORMING AMENDMENT.—Section 345(b)(1) of the Energy 
Policy and Conservation Act (42 U.S.C. 6316(b)(1)) is amended 
in the first sentence by inserting ‘‘section 325(p)(5),’’ after ‘‘The 
provisions of’’. 
SEC. 309. BATTERY CHARGERS. 



Section 325(u)(1)(E) of the Energy Policy and Conservation 
Act (42 U.S.C. 6295(u)(1)(E)) is amended— 



(1) by striking ‘‘(E)(i) Not’’ and inserting the following: 
‘‘(E) EXTERNAL POWER SUPPLIES AND BATTERY CHAR-



GERS.— 
‘‘(i) ENERGY CONSERVATION STANDARDS.— 



‘‘(I) EXTERNAL POWER SUPPLIES.—Not’’; 
(2) by striking ‘‘3 years’’ and inserting ‘‘2 years’’; 
(3) by striking ‘‘battery chargers and’’ each place it appears; 



and 
(4) by adding at the end the following: 



‘‘(II) BATTERY CHARGERS.—Not later than July 
1, 2011, the Secretary shall issue a final rule that 
prescribes energy conservation standards for bat-
tery chargers or classes of battery chargers or 
determine that no energy conservation standard 
is technically feasible and economically justified.’’. 



SEC. 310. STANDBY MODE. 



Section 325 of the Energy Policy and Conservation Act (42 
U.S.C. 6295) is amended— 



(1) in subsection (u)— 
(A) by striking paragraphs (2), (3), and (4); and 
(B) by redesignating paragraphs (5) and (6) as para-



graphs (2) and (3), respectively; 
(2) by redesignating subsection (gg) as subsection (hh); 
(3) by inserting after subsection (ff) the following: 



‘‘(gg) STANDBY MODE ENERGY USE.— 
‘‘(1) DEFINITIONS.— 



‘‘(A) IN GENERAL.—Unless the Secretary determines 
otherwise pursuant to subparagraph (B), in this subsection: 



‘‘(i) ACTIVE MODE.—The term ‘active mode’ means 
the condition in which an energy-using product— 



‘‘(I) is connected to a main power source; 
‘‘(II) has been activated; and 
‘‘(III) provides 1 or more main functions. 



‘‘(ii) OFF MODE.—The term ‘off mode’ means the 
condition in which an energy-using product— 



‘‘(I) is connected to a main power source; and 



Deadline. 
Regulations. 



Federal Register, 
publication. 
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‘‘(II) is not providing any standby or active 
mode function. 
‘‘(iii) STANDBY MODE.—The term ‘standby mode’ 



means the condition in which an energy-using 
product— 



‘‘(I) is connected to a main power source; and 
‘‘(II) offers 1 or more of the following user- 



oriented or protective functions: 
‘‘(aa) To facilitate the activation or deacti-



vation of other functions (including active 
mode) by remote switch (including remote con-
trol), internal sensor, or timer. 



‘‘(bb) Continuous functions, including 
information or status displays (including 
clocks) or sensor-based functions. 



‘‘(B) AMENDED DEFINITIONS.—The Secretary may, by 
rule, amend the definitions under subparagraph (A), taking 
into consideration the most current versions of Standards 
62301 and 62087 of the International Electrotechnical 
Commission. 
‘‘(2) TEST PROCEDURES.— 



‘‘(A) IN GENERAL.—Test procedures for all covered prod-
ucts shall be amended pursuant to section 323 to include 
standby mode and off mode energy consumption, taking 
into consideration the most current versions of Standards 
62301 and 62087 of the International Electrotechnical 
Commission, with such energy consumption integrated into 
the overall energy efficiency, energy consumption, or other 
energy descriptor for each covered product, unless the Sec-
retary determines that— 



‘‘(i) the current test procedures for a covered 
product already fully account for and incorporate the 
standby mode and off mode energy consumption of 
the covered product; or 



‘‘(ii) such an integrated test procedure is tech-
nically infeasible for a particular covered product, in 
which case the Secretary shall prescribe a separate 
standby mode and off mode energy use test procedure 
for the covered product, if technically feasible. 
‘‘(B) DEADLINES.—The test procedure amendments 



required by subparagraph (A) shall be prescribed in a final 
rule no later than the following dates: 



‘‘(i) December 31, 2008, for battery chargers and 
external power supplies. 



‘‘(ii) March 31, 2009, for clothes dryers, room air 
conditioners, and fluorescent lamp ballasts. 



‘‘(iii) June 30, 2009, for residential clothes washers. 
‘‘(iv) September 30, 2009, for residential furnaces 



and boilers. 
‘‘(v) March 31, 2010, for residential water heaters, 



direct heating equipment, and pool heaters. 
‘‘(vi) March 31, 2011, for residential dishwashers, 



ranges and ovens, microwave ovens, and dehumidifiers. 
‘‘(C) PRIOR PRODUCT STANDARDS.—The test procedure 



amendments adopted pursuant to subparagraph (B) shall 



Regulations. 
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not be used to determine compliance with product stand-
ards established prior to the adoption of the amended test 
procedures. 
‘‘(3) INCORPORATION INTO STANDARD.— 



‘‘(A) IN GENERAL.—Subject to subparagraph (B), based 
on the test procedures required under paragraph (2), any 
final rule establishing or revising a standard for a covered 
product, adopted after July 1, 2010, shall incorporate 
standby mode and off mode energy use into a single 
amended or new standard, pursuant to subsection (o), if 
feasible. 



‘‘(B) SEPARATE STANDARDS.—If not feasible, the Sec-
retary shall prescribe within the final rule a separate 
standard for standby mode and off mode energy consump-
tion, if justified under subsection (o).’’; and 
(4) in paragraph (2) of subsection (hh) (as redesignated 



by paragraph (2)), by striking ‘‘(ff)’’ each place it appears and 
inserting ‘‘(gg)’’. 



SEC. 311. ENERGY STANDARDS FOR HOME APPLIANCES. 



(a) APPLIANCES.— 
(1) DEHUMIDIFIERS.—Section 325(cc) of the Energy Policy 



and Conservation Act (42 U.S.C. 6295(cc)) is amended by 
striking paragraph (2) and inserting the following: 



‘‘(2) DEHUMIDIFIERS MANUFACTURED ON OR AFTER OCTOBER 
1, 2012.—Dehumidifiers manufactured on or after October 1, 
2012, shall have an Energy Factor that meets or exceeds the 
following values: 



‘‘Product Capacity (pints/day): Minimum Energy 
Factor (liters/ 



kWh)
Up to 35.00 .................................................................. 1.35
35.01–45.00 .................................................................. 1.50
45.01–54.00 .................................................................. 1.60
54.01–75.00 .................................................................. 1.70
Greater than 75.00 ...................................................... 2.5.’’. 



(2) RESIDENTIAL CLOTHES WASHERS AND RESIDENTIAL DISH-
WASHERS.—Section 325(g) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6295(g)) is amended by adding at the 
end the following: 



‘‘(9) RESIDENTIAL CLOTHES WASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2011.— 



‘‘(A) IN GENERAL.—A top-loading or front-loading 
standard-size residential clothes washer manufactured on 
or after January 1, 2011, shall have— 



‘‘(i) a Modified Energy Factor of at least 1.26; 
and 



‘‘(ii) a water factor of not more than 9.5. 
‘‘(B) AMENDMENT OF STANDARDS.— 



‘‘(i) IN GENERAL.—Not later than December 31, 
2011, the Secretary shall publish a final rule deter-
mining whether to amend the standards in effect for 
clothes washers manufactured on or after January 1, 
2015. 



Deadline. 
Regulations. 
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‘‘(ii) AMENDED STANDARDS.—The final rule shall 
contain any amended standards. 



‘‘(10) RESIDENTIAL DISHWASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2010.— 



‘‘(A) IN GENERAL.—A dishwasher manufactured on or 
after January 1, 2010, shall— 



‘‘(i) for a standard size dishwasher not exceed 355 
kWh/year and 6.5 gallons per cycle; and 



‘‘(ii) for a compact size dishwasher not exceed 260 
kWh/year and 4.5 gallons per cycle. 
‘‘(B) AMENDMENT OF STANDARDS.— 



‘‘(i) IN GENERAL.—Not later than January 1, 2015, 
the Secretary shall publish a final rule determining 
whether to amend the standards for dishwashers 
manufactured on or after January 1, 2018. 



‘‘(ii) AMENDED STANDARDS.—The final rule shall 
contain any amended standards.’’. 



(3) REFRIGERATORS AND FREEZERS.—Section 325(b) of the 
Energy Policy and Conservation Act (42 U.S.C. 6295(b)) is 
amended by adding at the end the following: 



‘‘(4) REFRIGERATORS AND FREEZERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2014.— 



‘‘(A) IN GENERAL.—Not later than December 31, 2010, 
the Secretary shall publish a final rule determining 
whether to amend the standards in effect for refrigerators, 
refrigerator-freezers, and freezers manufactured on or after 
January 1, 2014. 



‘‘(B) AMENDED STANDARDS.—The final rule shall con-
tain any amended standards.’’. 



(b) ENERGY STAR.—Section 324A(d)(2) of the Energy Policy 
and Conservation Act (42 U.S.C. 6294a(d)(2)) is amended by striking 
‘‘January 1, 2010’’ and inserting ‘‘July 1, 2009’’. 



SEC. 312. WALK-IN COOLERS AND WALK-IN FREEZERS. 



(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-
servation Act (42 U.S.C. 6311) is amended— 



(1) in paragraph (1)— 
(A) by redesignating subparagraphs (G) through (K) 



as subparagraphs (H) through (L), respectively; and 
(B) by inserting after subparagraph (F) the following: 
‘‘(G) Walk-in coolers and walk-in freezers.’’; 



(2) by redesignating paragraphs (20) and (21) as paragraphs 
(21) and (22), respectively; and 



(3) by inserting after paragraph (19) the following: 
‘‘(20) WALK-IN COOLER; WALK-IN FREEZER.— 



‘‘(A) IN GENERAL.—The terms ‘walk-in cooler’ and ‘walk- 
in freezer’ mean an enclosed storage space refrigerated 
to temperatures, respectively, above, and at or below 32 
degrees Fahrenheit that can be walked into, and has a 
total chilled storage area of less than 3,000 square feet. 



‘‘(B) EXCLUSION.—The terms ‘walk-in cooler’ and ‘walk- 
in freezer’ do not include products designed and marketed 
exclusively for medical, scientific, or research purposes.’’. 



(b) STANDARDS.—Section 342 of the Energy Policy and Con-
servation Act (42 U.S.C. 6313) is amended by adding at the end 
the following: 



‘‘(f) WALK-IN COOLERS AND WALK-IN FREEZERS.— 



Deadline. 
Regulations. 



Deadline. 
Regulations. 
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‘‘(1) IN GENERAL.—Subject to paragraphs (2) through (5), 
each walk-in cooler or walk-in freezer manufactured on or 
after January 1, 2009, shall— 



‘‘(A) have automatic door closers that firmly close all 
walk-in doors that have been closed to within 1 inch of 
full closure, except that this subparagraph shall not apply 
to doors wider than 3 feet 9 inches or taller than 7 feet; 



‘‘(B) have strip doors, spring hinged doors, or other 
method of minimizing infiltration when doors are open; 



‘‘(C) contain wall, ceiling, and door insulation of at 
least R–25 for coolers and R–32 for freezers, except that 
this subparagraph shall not apply to glazed portions of 
doors nor to structural members; 



‘‘(D) contain floor insulation of at least R–28 for 
freezers; 



‘‘(E) for evaporator fan motors of under 1 horsepower 
and less than 460 volts, use— 



‘‘(i) electronically commutated motors (brushless 
direct current motors); or 



‘‘(ii) 3-phase motors; 
‘‘(F) for condenser fan motors of under 1 horsepower, 



use— 
‘‘(i) electronically commutated motors; 
‘‘(ii) permanent split capacitor-type motors; or 
‘‘(iii) 3-phase motors; and 



‘‘(G) for all interior lights, use light sources with an 
efficacy of 40 lumens per watt or more, including ballast 
losses (if any), except that light sources with an efficacy 
of 40 lumens per watt or less, including ballast losses 
(if any), may be used in conjunction with a timer or device 
that turns off the lights within 15 minutes of when the 
walk-in cooler or walk-in freezer is not occupied by people. 
‘‘(2) ELECTRONICALLY COMMUTATED MOTORS.— 



‘‘(A) IN GENERAL.—The requirements of paragraph 
(1)(E)(i) for electronically commutated motors shall take 
effect January 1, 2009, unless, prior to that date, the Sec-
retary determines that such motors are only available from 
1 manufacturer. 



‘‘(B) OTHER TYPES OF MOTORS.—In carrying out para-
graph (1)(E)(i) and subparagraph (A), the Secretary may 
allow other types of motors if the Secretary determines 
that, on average, those other motors use no more energy 
in evaporator fan applications than electronically com-
mutated motors. 



‘‘(C) MAXIMUM ENERGY CONSUMPTION LEVEL.—The Sec-
retary shall establish the maximum energy consumption 
level under subparagraph (B) not later than January 1, 
2010. 
‘‘(3) ADDITIONAL SPECIFICATIONS.—Each walk-in cooler or 



walk-in freezer with transparent reach-in doors manufactured 
on or after January 1, 2009, shall also meet the following 
specifications: 



‘‘(A) Transparent reach-in doors for walk-in freezers 
and windows in walk-in freezer doors shall be of triple- 
pane glass with either heat-reflective treated glass or gas 
fill. 



Deadline. 



Effective date. 
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‘‘(B) Transparent reach-in doors for walk-in coolers 
and windows in walk-in cooler doors shall be— 



‘‘(i) double-pane glass with heat-reflective treated 
glass and gas fill; or 



‘‘(ii) triple-pane glass with either heat-reflective 
treated glass or gas fill. 
‘‘(C) If the appliance has an antisweat heater without 



antisweat heat controls, the appliance shall have a total 
door rail, glass, and frame heater power draw of not more 
than 7.1 watts per square foot of door opening (for freezers) 
and 3.0 watts per square foot of door opening (for coolers). 



‘‘(D) If the appliance has an antisweat heater with 
antisweat heat controls, and the total door rail, glass, and 
frame heater power draw is more than 7.1 watts per square 
foot of door opening (for freezers) and 3.0 watts per square 
foot of door opening (for coolers), the antisweat heat con-
trols shall reduce the energy use of the antisweat heater 
in a quantity corresponding to the relative humidity in 
the air outside the door or to the condensation on the 
inner glass pane. 
‘‘(4) PERFORMANCE-BASED STANDARDS.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2012, 
the Secretary shall publish performance-based standards 
for walk-in coolers and walk-in freezers that achieve the 
maximum improvement in energy that the Secretary deter-
mines is technologically feasible and economically justified. 



‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the standards shall apply to products described 
in subparagraph (A) that are manufactured beginning 
on the date that is 3 years after the final rule is 
published. 



‘‘(ii) DELAYED EFFECTIVE DATE.—If the Secretary 
determines, by rule, that a 3-year period is inadequate, 
the Secretary may establish an effective date for prod-
ucts manufactured beginning on the date that is not 
more than 5 years after the date of publication of 
a final rule for the products. 



‘‘(5) AMENDMENT OF STANDARDS.— 
‘‘(A) IN GENERAL.—Not later than January 1, 2020, 



the Secretary shall publish a final rule to determine if 
the standards established under paragraph (4) should be 
amended. 



‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the rule shall provide that the standards shall 
apply to products manufactured beginning on the date 
that is 3 years after the final rule is published. 



‘‘(ii) DELAYED EFFECTIVE DATE.—If the Secretary 
determines, by rule, that a 3-year period is inadequate, 
the Secretary may establish an effective date for prod-
ucts manufactured beginning on the date that is not 
more than 5 years after the date of publication of 
a final rule for the products.’’. 



(c) TEST PROCEDURES.—Section 343(a) of the Energy Policy 
and Conservation Act (42 U.S.C. 6314(a)) is amended by adding 
at the end the following: 



Deadline. 
Publication. 
Regulations. 



Deadline. 
Publication. 
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‘‘(9) WALK-IN COOLERS AND WALK-IN FREEZERS.— 
‘‘(A) IN GENERAL.—For the purpose of test procedures 



for walk-in coolers and walk-in freezers: 
‘‘(i) The R value shall be the 1/K factor multiplied 



by the thickness of the panel. 
‘‘(ii) The K factor shall be based on ASTM test 



procedure C518–2004. 
‘‘(iii) For calculating the R value for freezers, the 



K factor of the foam at 20°F (average foam tempera-
ture) shall be used. 



‘‘(iv) For calculating the R value for coolers, the 
K factor of the foam at 55°F (average foam tempera-
ture) shall be used. 
‘‘(B) TEST PROCEDURE.— 



‘‘(i) IN GENERAL.—Not later than January 1, 2010, 
the Secretary shall establish a test procedure to 
measure the energy-use of walk-in coolers and walk- 
in freezers. 



‘‘(ii) COMPUTER MODELING.—The test procedure 
may be based on computer modeling, if the computer 
model or models have been verified using the results 
of laboratory tests on a significant sample of walk- 
in coolers and walk-in freezers.’’. 



(d) LABELING.—Section 344(e) of the Energy Policy and Con-
servation Act (42 U.S.C. 6315(e)) is amended by inserting ‘‘walk- 
in coolers and walk-in freezers,’’ after ‘‘commercial clothes washers,’’ 
each place it appears. 



(e) ADMINISTRATION, PENALTIES, ENFORCEMENT, AND PREEMP-
TION.—Section 345 of the Energy Policy and Conservation Act (42 
U.S.C. 6316) is amended— 



(1) by striking ‘‘subparagraphs (B), (C), (D), (E), and (F)’’ 
each place it appears and inserting ‘‘subparagraphs (B) through 
(G)’’; and 



(2) by adding at the end the following: 
‘‘(h) WALK-IN COOLERS AND WALK-IN FREEZERS.— 



‘‘(1) COVERED TYPES.— 
‘‘(A) RELATIONSHIP TO OTHER LAW.— 



‘‘(i) IN GENERAL.—Except as otherwise provided 
in this subsection, section 327 shall apply to walk- 
in coolers and walk-in freezers for which standards 
have been established under paragraphs (1), (2), and 
(3) of section 342(f) to the same extent and in the 
same manner as the section applies under part A on 
the date of enactment of this subsection. 



‘‘(ii) STATE STANDARDS.—Any State standard pre-
scribed before the date of enactment of this subsection 
shall not be preempted until the standards established 
under paragraphs (1) and (2) of section 342(f) take 
effect. 
‘‘(B) ADMINISTRATION.—In applying section 327 to 



equipment under subparagraph (A), paragraphs (1), (2), 
and (3) of subsection (a) shall apply. 
‘‘(2) FINAL RULE NOT TIMELY.— 



‘‘(A) IN GENERAL.—If the Secretary does not issue a 
final rule for a specific type of walk-in cooler or walk- 
in freezer within the timeframe established under para-
graph (4) or (5) of section 342(f), subsections (b) and (c) 



Applicability. 



Applicability. 



Deadline. 
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of section 327 shall no longer apply to the specific type 
of walk-in cooler or walk-in freezer during the period— 



‘‘(i) beginning on the day after the scheduled date 
for a final rule; and 



‘‘(ii) ending on the date on which the Secretary 
publishes a final rule covering the specific type of 
walk-in cooler or walk-in freezer. 
‘‘(B) STATE STANDARDS.—Any State standard issued 



before the publication of the final rule shall not be pre-
empted until the standards established in the final rule 
take effect. 
‘‘(3) CALIFORNIA.—Any standard issued in the State of Cali-



fornia before January 1, 2011, under title 20 of the California 
Code of Regulations, that refers to walk-in coolers and walk- 
in freezers, for which standards have been established under 
paragraphs (1), (2), and (3) of section 342(f), shall not be pre-
empted until the standards established under section 342(f)(3) 
take effect.’’. 



SEC. 313. ELECTRIC MOTOR EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 340(13) of the Energy Policy and 
Conservation Act (42 U.S.C. 6311(13)) is amended— 



(1) by redesignating subparagraphs (B) through (H) as 
subparagraphs (C) through (I), respectively; and 



(2) by striking ‘‘(13)(A)’’ and all that follows through the 
end of subparagraph (A) and inserting the following: 



‘‘(13) ELECTRIC MOTOR.— 
‘‘(A) GENERAL PURPOSE ELECTRIC MOTOR (SUBTYPE I).— 



The term ‘general purpose electric motor (subtype I)’ means 
any motor that meets the definition of ‘General Purpose’ 
as established in the final rule issued by the Department 
of Energy entitled ‘Energy Efficiency Program for Certain 
Commercial and Industrial Equipment: Test Procedures, 
Labeling, and Certification Requirements for Electric 
Motors’ (10 CFR 431), as in effect on the date of enactment 
of the Energy Independence and Security Act of 2007. 



‘‘(B) GENERAL PURPOSE ELECTRIC MOTOR (SUBTYPE II).— 
The term ‘general purpose electric motor (subtype II)’ 
means motors incorporating the design elements of a gen-
eral purpose electric motor (subtype I) that are configured 
as 1 of the following: 



‘‘(i) A U-Frame Motor. 
‘‘(ii) A Design C Motor. 
‘‘(iii) A close-coupled pump motor. 
‘‘(iv) A Footless motor. 
‘‘(v) A vertical solid shaft normal thrust motor 



(as tested in a horizontal configuration). 
‘‘(vi) An 8-pole motor (900 rpm). 
‘‘(vii) A poly-phase motor with voltage of not more 



than 600 volts (other than 230 or 460 volts.’’. 
(b) STANDARDS.— 



(1) AMENDMENTS.—Section 342(b) of the Energy Policy and 
Conservation Act (42 U.S.C. 6313(b)) is amended— 



(A) by redesignating paragraphs (2) and (3) as para-
graphs (3) and (4), respectively; and 



(B) by inserting after paragraph (1) the following: 
‘‘(2) ELECTRIC MOTORS.— 
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‘‘(A) GENERAL PURPOSE ELECTRIC MOTORS (SUBTYPE I).— 
Except as provided in subparagraph (B), each general pur-
pose electric motor (subtype I) with a power rating of 
1 horsepower or greater, but not greater than 200 horse-
power, manufactured (alone or as a component of another 
piece of equipment) after the 3-year period beginning on 
the date of enactment of the Energy Independence and 
Security Act of 2007, shall have a nominal full load effi-
ciency that is not less than as defined in NEMA MG– 
1 (2006) Table 12–12. 



‘‘(B) FIRE PUMP MOTORS.—Each fire pump motor manu-
factured (alone or as a component of another piece of equip-
ment) after the 3-year period beginning on the date of 
enactment of the Energy Independence and Security Act 
of 2007 shall have nominal full load efficiency that is 
not less than as defined in NEMA MG–1 (2006) Table 
12–11. 



‘‘(C) GENERAL PURPOSE ELECTRIC MOTORS (SUBTYPE 
II).—Each general purpose electric motor (subtype II) with 
a power rating of 1 horsepower or greater, but not greater 
than 200 horsepower, manufactured (alone or as a compo-
nent of another piece of equipment) after the 3-year period 
beginning on the date of enactment of the Energy Independ-
ence and Security Act of 2007, shall have a nominal full 
load efficiency that is not less than as defined in NEMA 
MG–1 (2006) Table 12–11. 



‘‘(D) NEMA DESIGN B, GENERAL PURPOSE ELECTRIC 
MOTORS.—Each NEMA Design B, general purpose electric 
motor with a power rating of more than 200 horsepower, 
but not greater than 500 horsepower, manufactured (alone 
or as a component of another piece of equipment) after 
the 3-year period beginning on the date of enactment of 
the Energy Independence and Security Act of 2007, shall 
have a nominal full load efficiency that is not less than 
as defined in NEMA MG–1 (2006) Table 12–11.’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 



(1) take effect on the date that is 3 years after the date 
of enactment of this Act. 



SEC. 314. STANDARDS FOR SINGLE PACKAGE VERTICAL AIR CONDI-
TIONERS AND HEAT PUMPS. 



(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-
servation Act (42 U.S.C. 6311) is amended by adding at the end 
the following: 



‘‘(22) SINGLE PACKAGE VERTICAL AIR CONDITIONER.—The 
term ‘single package vertical air conditioner’ means air-cooled 
commercial package air conditioning and heating equipment 
that— 



‘‘(A) is factory-assembled as a single package that— 
‘‘(i) has major components that are arranged 



vertically; 
‘‘(ii) is an encased combination of cooling and 



optional heating components; and 
‘‘(iii) is intended for exterior mounting on, adjacent 



interior to, or through an outside wall; 
‘‘(B) is powered by a single- or 3-phase current; 



42 USC 6313 
note. 
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‘‘(C) may contain 1 or more separate indoor grilles, 
outdoor louvers, various ventilation options, indoor free 
air discharges, ductwork, well plenum, or sleeves; and 



‘‘(D) has heating components that may include elec-
trical resistance, steam, hot water, or gas, but may not 
include reverse cycle refrigeration as a heating means. 
‘‘(23) SINGLE PACKAGE VERTICAL HEAT PUMP.—The term 



‘single package vertical heat pump’ means a single package 
vertical air conditioner that— 



‘‘(A) uses reverse cycle refrigeration as its primary 
heat source; and 



‘‘(B) may include secondary supplemental heating by 
means of electrical resistance, steam, hot water, or gas.’’. 



(b) STANDARDS.—Section 342(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6313(a)) is amended— 



(1) in the first sentence of each of paragraphs (1) and 
(2), by inserting ‘‘(including single package vertical air condi-
tioners and single package vertical heat pumps)’’ after ‘‘heating 
equipment’’ each place it appears; 



(2) in paragraph (1), by striking ‘‘but before January 1, 
2010,’’; 



(3) in the first sentence of each of paragraphs (7), (8), 
and (9), by inserting ‘‘(other than single package vertical air 
conditioners and single package vertical heat pumps)’’ after 
‘‘heating equipment’’ each place it appears; 



(4) in paragraph (7)— 
(A) by striking ‘‘manufactured on or after January 



1, 2010,’’; 
(B) in each of subparagraphs (A), (B), and (C), by 



striking ‘‘The’’ and inserting ‘‘For equipment manufactured 
on or after January 1, 2010, the’’; and 



(C) by adding at the end the following: 
‘‘(D) For equipment manufactured on or after the later 



of January 1, 2008, or the date that is 180 days after the 
date of enactment of the Energy Independence and Security 
Act of 2007— 



‘‘(i) the minimum seasonal energy efficiency ratio of 
air-cooled 3-phase electric central air conditioners and cen-
tral air conditioning heat pumps less than 65,000 Btu 
per hour (cooling capacity), split systems, shall be 13.0; 



‘‘(ii) the minimum seasonal energy efficiency ratio of 
air-cooled 3-phase electric central air conditioners and cen-
tral air conditioning heat pumps less than 65,000 Btu 
per hour (cooling capacity), single package, shall be 13.0; 



‘‘(iii) the minimum heating seasonal performance factor 
of air-cooled 3-phase electric central air conditioning heat 
pumps less than 65,000 Btu per hour (cooling capacity), 
split systems, shall be 7.7; and 



‘‘(iv) the minimum heating seasonal performance factor 
of air-cooled 3-phase electric central air conditioning heat 
pumps less than 65,000 Btu per hour (cooling capacity), 
single package, shall be 7.7.’’; and 
(5) by adding at the end the following: 
‘‘(10) SINGLE PACKAGE VERTICAL AIR CONDITIONERS AND 



SINGLE PACKAGE VERTICAL HEAT PUMPS.— 
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‘‘(A) IN GENERAL.—Single package vertical air condi-
tioners and single package vertical heat pumps manufac-
tured on or after January 1, 2010, shall meet the following 
standards: 



‘‘(i) The minimum energy efficiency ratio of single 
package vertical air conditioners less than 65,000 Btu 
per hour (cooling capacity), single-phase, shall be 9.0. 



‘‘(ii) The minimum energy efficiency ratio of single 
package vertical air conditioners less than 65,000 Btu 
per hour (cooling capacity), 3-phase, shall be 9.0. 



‘‘(iii) The minimum energy efficiency ratio of single 
package vertical air conditioners at or above 65,000 
Btu per hour (cooling capacity) but less than 135,000 
Btu per hour (cooling capacity), shall be 8.9. 



‘‘(iv) The minimum energy efficiency ratio of single 
package vertical air conditioners at or above 135,000 
Btu per hour (cooling capacity) but less than 240,000 
Btu per hour (cooling capacity), shall be 8.6. 



‘‘(v) The minimum energy efficiency ratio of single 
package vertical heat pumps less than 65,000 Btu per 
hour (cooling capacity), single-phase, shall be 9.0 and 
the minimum coefficient of performance in the heating 
mode shall be 3.0. 



‘‘(vi) The minimum energy efficiency ratio of single 
package vertical heat pumps less than 65,000 Btu per 
hour (cooling capacity), 3-phase, shall be 9.0 and the 
minimum coefficient of performance in the heating 
mode shall be 3.0. 



‘‘(vii) The minimum energy efficiency ratio of single 
package vertical heat pumps at or above 65,000 Btu 
per hour (cooling capacity) but less than 135,000 Btu 
per hour (cooling capacity), shall be 8.9 and the min-
imum coefficient of performance in the heating mode 
shall be 3.0. 



‘‘(viii) The minimum energy efficiency ratio of 
single package vertical heat pumps at or above 135,000 
Btu per hour (cooling capacity) but less than 240,000 
Btu per hour (cooling capacity), shall be 8.6 and the 
minimum coefficient of performance in the heating 
mode shall be 2.9. 
‘‘(B) REVIEW.—Not later than 3 years after the date 



of enactment of this paragraph, the Secretary shall review 
the most recently published ASHRAE/IES Standard 90.1 
with respect to single package vertical air conditioners 
and single package vertical heat pumps in accordance with 
the procedures established under paragraph (6).’’. 



SEC. 315. IMPROVED ENERGY EFFICIENCY FOR APPLIANCES AND 
BUILDINGS IN COLD CLIMATES. 



(a) RESEARCH.—Section 911(a)(2) of the Energy Policy Act of 
2005 (42 U.S.C. 16191(a)(2)) is amended— 



(1) in subparagraph (C), by striking ‘‘and’’ at the end; 
(2) in subparagraph (D), by striking the period at the 



end and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 



‘‘(E) technologies to improve the energy efficiency of 
appliances and mechanical systems for buildings in cold 



Deadline. 
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climates, including combined heat and power units and 
increased use of renewable resources, including fuel.’’. 



(b) REBATES.—Section 124 of the Energy Policy Act of 2005 
(42 U.S.C. 15821) is amended— 



(1) in subsection (b)(1), by inserting ‘‘, or products with 
improved energy efficiency in cold climates,’’ after ‘‘residential 
Energy Star products’’; and 



(2) in subsection (e), by inserting ‘‘or product with improved 
energy efficiency in a cold climate’’ after ‘‘residential Energy 
Star product’’ each place it appears. 



SEC. 316. TECHNICAL CORRECTIONS. 



(a) DEFINITION OF F96T12 LAMP.— 
(1) IN GENERAL.—Section 135(a)(1)(A)(ii) of the Energy 



Policy Act of 2005 (Public Law 109–58; 119 Stat. 624) is 
amended by striking ‘‘C78.1–1978 (R1984)’’ and inserting 
‘‘C78.3–1978 (R1984)’’. 



(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) takes effect on August 8, 2005. 
(b) DEFINITION OF FLUORESCENT LAMP.—Section 321(30)(B)(viii) 



of the Energy Policy and Conservation Act (42 U.S.C. 
6291(30)(B)(viii)) is amended by striking ‘‘82’’ and inserting ‘‘87’’. 



(c) MERCURY VAPOR LAMP BALLASTS.— 
(1) DEFINITIONS.—Section 321 of the Energy Policy and 



Conservation Act (42 U.S.C. 6291) (as amended by section 
301(a)(2)) is amended— 



(A) by striking paragraphs (46) through (48) and 
inserting the following: 
‘‘(46) HIGH INTENSITY DISCHARGE LAMP.— 



‘‘(A) IN GENERAL.—The term ‘high intensity discharge 
lamp’ means an electric-discharge lamp in which— 



‘‘(i) the light-producing arc is stabilized by the 
arc tube wall temperature; and 



‘‘(ii) the arc tube wall loading is in excess of 3 
Watts/cm2. 
‘‘(B) INCLUSIONS.—The term ‘high intensity discharge 



lamp’ includes mercury vapor, metal halide, and high-pres-
sure sodium lamps described in subparagraph (A). 
‘‘(47) MERCURY VAPOR LAMP.— 



‘‘(A) IN GENERAL.—The term ‘mercury vapor lamp’ 
means a high intensity discharge lamp in which the major 
portion of the light is produced by radiation from mercury 
typically operating at a partial vapor pressure in excess 
of 100,000 Pa (approximately 1 atm). 



‘‘(B) INCLUSIONS.—The term ‘mercury vapor lamp’ 
includes clear, phosphor-coated, and self-ballasted screw 
base lamps described in subparagraph (A). 
‘‘(48) MERCURY VAPOR LAMP BALLAST.—The term ‘mercury 



vapor lamp ballast’ means a device that is designed and mar-
keted to start and operate mercury vapor lamps intended for 
general illumination by providing the necessary voltage and 
current.’’; and 



(B) by adding at the end the following: 
‘‘(53) SPECIALTY APPLICATION MERCURY VAPOR LAMP BAL-



LAST.—The term ‘specialty application mercury vapor lamp bal-
last’ means a mercury vapor lamp ballast that— 



42 USC 6291 
note. 



42 USC 6291. 
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‘‘(A) is designed and marketed for operation of mercury 
vapor lamps used in quality inspection, industrial proc-
essing, or scientific use, including fluorescent microscopy 
and ultraviolet curing; and 



‘‘(B) in the case of a specialty application mercury 
vapor lamp ballast, the label of which— 



‘‘(i) provides that the specialty application mercury 
vapor lamp ballast is ‘For specialty applications only, 
not for general illumination’; and 



‘‘(ii) specifies the specific applications for which 
the ballast is designed.’’. 



(2) STANDARD SETTING AUTHORITY.—Section 325(ee) of the 
Energy Policy and Conservation Act (42 U.S.C. 6295(ee)) is 
amended by inserting ‘‘(other than specialty application mer-
cury vapor lamp ballasts)’’ after ‘‘ballasts’’. 
(d) ENERGY CONSERVATION STANDARDS.—Section 325 of the 



Energy Policy and Conservation Act (42 U.S.C. 6295) is amended— 
(1) in subsection (v)— 



(A) in the subsection heading, by striking ‘‘CEILING 
FANS AND’’; 



(B) by striking paragraph (1); and 
(C) by redesignating paragraphs (2) through (4) as 



paragraphs (1) through (3), respectively; and 
(2) in subsection (ff)— 



(A) in paragraph (1)(A)— 
(i) by striking clause (iii); 
(ii) by redesignating clause (iv) as clause (iii); and 
(iii) in clause (iii)(II) (as so redesignated), by 



inserting ‘‘fans sold for’’ before ‘‘outdoor’’; and 
(B) in paragraph (4)(C)— 



(i) in the matter preceding clause (i), by striking 
‘‘subparagraph (B)’’ and inserting ‘‘subparagraph (A)’’; 
and 



(ii) by striking clause (ii) and inserting the fol-
lowing: 



‘‘(ii) shall be packaged with lamps to fill all sockets.’’; 
(C) in paragraph (6), by redesignating subparagraphs 



(C) and (D) as clauses (i) and (ii), respectively, of subpara-
graph (B); and 



(D) in paragraph (7), by striking ‘‘327’’ the second 
place it appears and inserting ‘‘324’’. 



Subtitle B—Lighting Energy Efficiency 



SEC. 321. EFFICIENT LIGHT BULBS. 



(a) ENERGY EFFICIENCY STANDARDS FOR GENERAL SERVICE 
INCANDESCENT LAMPS.— 



(1) DEFINITION OF GENERAL SERVICE INCANDESCENT LAMP.— 
Section 321(30) of the Energy Policy and Conservation Act 
(42 U.S.C. 6291(30)) is amended— 



(A) by striking subparagraph (D) and inserting the 
following: 



‘‘(D) GENERAL SERVICE INCANDESCENT LAMP.— 
‘‘(i) IN GENERAL.—The term ‘general service 



incandescent lamp’ means a standard incandescent or 
halogen type lamp that— 
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‘‘(I) is intended for general service applica-
tions; 



‘‘(II) has a medium screw base; 
‘‘(III) has a lumen range of not less than 310 



lumens and not more than 2,600 lumens; and 
‘‘(IV) is capable of being operated at a voltage 



range at least partially within 110 and 130 volts. 
‘‘(ii) EXCLUSIONS.—The term ‘general service 



incandescent lamp’ does not include the following 
incandescent lamps: 



‘‘(I) An appliance lamp. 
‘‘(II) A black light lamp. 
‘‘(III) A bug lamp. 
‘‘(IV) A colored lamp. 
‘‘(V) An infrared lamp. 
‘‘(VI) A left-hand thread lamp. 
‘‘(VII) A marine lamp. 
‘‘(VIII) A marine signal service lamp. 
‘‘(IX) A mine service lamp. 
‘‘(X) A plant light lamp. 
‘‘(XI) A reflector lamp. 
‘‘(XII) A rough service lamp. 
‘‘(XIII) A shatter-resistant lamp (including a 



shatter-proof lamp and a shatter-protected lamp). 
‘‘(XIV) A sign service lamp. 
‘‘(XV) A silver bowl lamp. 
‘‘(XVI) A showcase lamp. 
‘‘(XVII) A 3-way incandescent lamp. 
‘‘(XVIII) A traffic signal lamp. 
‘‘(XIX) A vibration service lamp. 
‘‘(XX) A G shape lamp (as defined in ANSI 



C78.20–2003 and C79.1–2002 with a diameter of 
5 inches or more. 



‘‘(XXI) A T shape lamp (as defined in ANSI 
C78.20–2003 and C79.1–2002) and that uses not 
more than 40 watts or has a length of more than 
10 inches. 



‘‘(XXII) A B, BA, CA, F, G16–1/2, G–25, G30, 
S, or M–14 lamp (as defined in ANSI C79.1–2002 
and ANSI C78.20–2003) of 40 watts or less.’’; and 



(B) by adding at the end the following: 
‘‘(T) APPLIANCE LAMP.—The term ‘appliance lamp’ 



means any lamp that— 
‘‘(i) is specifically designed to operate in a house-



hold appliance, has a maximum wattage of 40 watts, 
and is sold at retail, including an oven lamp, refrig-
erator lamp, and vacuum cleaner lamp; and 



‘‘(ii) is designated and marketed for the intended 
application, with— 



‘‘(I) the designation on the lamp packaging; 
and 



‘‘(II) marketing materials that identify the 
lamp as being for appliance use. 



‘‘(U) CANDELABRA BASE INCANDESCENT LAMP.—The 
term ‘candelabra base incandescent lamp’ means a lamp 
that uses candelabra screw base as described in ANSI 
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C81.61–2006, Specifications for Electric Bases, common 
designations E11 and E12. 



‘‘(V) INTERMEDIATE BASE INCANDESCENT LAMP.—The 
term ‘intermediate base incandescent lamp’ means a lamp 
that uses an intermediate screw base as described in ANSI 
C81.61–2006, Specifications for Electric Bases, common 
designation E17. 



‘‘(W) MODIFIED SPECTRUM.—The term ‘modified spec-
trum’ means, with respect to an incandescent lamp, an 
incandescent lamp that— 



‘‘(i) is not a colored incandescent lamp; and 
‘‘(ii) when operated at the rated voltage and watt-



age of the incandescent lamp— 
‘‘(I) has a color point with (x,y) chromaticity 



coordinates on the Commission Internationale de 
l’Eclairage (C.I.E.) 1931 chromaticity diagram that 
lies below the black-body locus; and 



‘‘(II) has a color point with (x,y) chromaticity 
coordinates on the C.I.E. 1931 chromaticity dia-
gram that lies at least 4 MacAdam steps (as ref-
erenced in IESNA LM16) distant from the color 
point of a clear lamp with the same filament and 
bulb shape, operated at the same rated voltage 
and wattage. 



‘‘(X) ROUGH SERVICE LAMP.—The term ‘rough service 
lamp’ means a lamp that— 



‘‘(i) has a minimum of 5 supports with filament 
configurations that are C–7A, C–11, C–17, and C– 
22 as listed in Figure 6–12 of the 9th edition of the 
IESNA Lighting handbook, or similar configurations 
where lead wires are not counted as supports; and 



‘‘(ii) is designated and marketed specifically for 
‘rough service’ applications, with— 



‘‘(I) the designation appearing on the lamp 
packaging; and 



‘‘(II) marketing materials that identify the 
lamp as being for rough service. 



‘‘(Y) 3-WAY INCANDESCENT LAMP.—The term ‘3-way 
incandescent lamp’ includes an incandescent lamp that— 



‘‘(i) employs 2 filaments, operated separately and 
in combination, to provide 3 light levels; and 



‘‘(ii) is designated on the lamp packaging and mar-
keting materials as being a 3-way incandescent lamp. 
‘‘(Z) SHATTER-RESISTANT LAMP, SHATTER-PROOF LAMP, 



OR SHATTER-PROTECTED LAMP.—The terms ‘shatter-resist-
ant lamp’, ‘shatter-proof lamp’, and ‘shatter-protected lamp’ 
mean a lamp that— 



‘‘(i) has a coating or equivalent technology that 
is compliant with NSF/ANSI 51 and is designed to 
contain the glass if the glass envelope of the lamp 
is broken; and 



‘‘(ii) is designated and marketed for the intended 
application, with— 



‘‘(I) the designation on the lamp packaging; 
and 
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‘‘(II) marketing materials that identify the 
lamp as being shatter-resistant, shatter-proof, or 
shatter-protected. 



‘‘(AA) VIBRATION SERVICE LAMP.—The term ‘vibration 
service lamp’ means a lamp that— 



‘‘(i) has filament configurations that are C–5, C– 
7A, or C–9, as listed in Figure 6–12 of the 9th Edition 
of the IESNA Lighting Handbook or similar configura-
tions; 



‘‘(ii) has a maximum wattage of 60 watts; 
‘‘(iii) is sold at retail in packages of 2 lamps or 



less; and 
‘‘(iv) is designated and marketed specifically for 



vibration service or vibration-resistant applications, 
with— 



‘‘(I) the designation appearing on the lamp 
packaging; and 



‘‘(II) marketing materials that identify the 
lamp as being vibration service only. 



‘‘(BB) GENERAL SERVICE LAMP.— 
‘‘(i) IN GENERAL.—The term ‘general service lamp’ 



includes— 
‘‘(I) general service incandescent lamps; 
‘‘(II) compact fluorescent lamps; 
‘‘(III) general service light-emitting diode (LED 



or OLED) lamps; and 
‘‘(IV) any other lamps that the Secretary deter-



mines are used to satisfy lighting applications 
traditionally served by general service incandes-
cent lamps. 
‘‘(ii) EXCLUSIONS.—The term ‘general service lamp’ 



does not include— 
‘‘(I) any lighting application or bulb shape 



described in any of subclauses (I) through (XXII) 
of subparagraph (D)(ii); or 



‘‘(II) any general service fluorescent lamp or 
incandescent reflector lamp. 



‘‘(CC) LIGHT-EMITTING DIODE; LED.— 
‘‘(i) IN GENERAL.—The terms ‘light-emitting diode’ 



and ‘LED’ means a p-n junction solid state device the 
radiated output of which is a function of the physical 
construction, material used, and exciting current of 
the device. 



‘‘(ii) OUTPUT.—The output of a light-emitting diode 
may be in— 



‘‘(I) the infrared region; 
‘‘(II) the visible region; or 
‘‘(III) the ultraviolet region. 



‘‘(DD) ORGANIC LIGHT-EMITTING DIODE; OLED.—The 
terms ‘organic light-emitting diode’ and ‘OLED’ mean a 
thin-film light-emitting device that typically consists of a 
series of organic layers between 2 electrical contacts (elec-
trodes). 



‘‘(EE) COLORED INCANDESCENT LAMP.—The term ‘col-
ored incandescent lamp’ means an incandescent lamp des-
ignated and marketed as a colored lamp that has— 
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‘‘(i) a color rendering index of less than 50, as 
determined according to the test method given in C.I.E. 
publication 13.3–1995; or 



‘‘(ii) a correlated color temperature of less than 
2,500K, or greater than 4,600K, where correlated 
temperature is computed according to the Journal of 
Optical Society of America, Vol. 58, pages 1528–1595 
(1986).’’. 



(2) COVERAGE.—Section 322(a)(14) of the Energy Policy 
and Conservation Act (42 U.S.C. 6292(a)(14)) is amended by 
inserting ‘‘, general service incandescent lamps,’’ after ‘‘fluores-
cent lamps’’. 



(3) ENERGY CONSERVATION STANDARDS.—Section 325 of the 
Energy Policy and Conservation Act (42 U.S.C. 6295) is 
amended— 



(A) in subsection (i)— 
(i) in the section heading, by inserting ‘‘, GENERAL 



SERVICE INCANDESCENT LAMPS, INTERMEDIATE BASE 
INCANDESCENT LAMPS, CANDELABRA BASE INCANDES-
CENT LAMPS,’’ after ‘‘FLUORESCENT LAMPS’’; 



(ii) in paragraph (1)— 
(I) in subparagraph (A)— 



(aa) by inserting ‘‘, general service 
incandescent lamps, intermediate base 
incandescent lamps, candelabra base incandes-
cent lamps,’’ after ‘‘fluorescent lamps’’; 



(bb) by inserting ‘‘, new maximum watt-
age,’’ after ‘‘lamp efficacy’’; and 



(cc) by inserting after the table entitled 
‘‘INCANDESCENT REFLECTOR LAMPS’’ the fol-
lowing: 



‘‘GENERAL SERVICE INCANDESCENT LAMPS 



Rated Lumen Ranges Maximum Rate 
Wattage 



Minimum 
Rate Life-



time 
Effective 



Date 



1490–2600 72 1,000 hrs 1/1/2012 
1050–1489 53 1,000 hrs 1/1/2013 
750–1049 43 1,000 hrs 1/1/2014 
310–749 29 1,000 hrs 1/1/2014 



‘‘MODIFIED SPECTRUM GENERAL SERVICE INCANDESCENT LAMPS 



Rated Lumen Ranges Maximum Rate 
Wattage 



Minimum 
Rate Life-



time 
Effective 



Date 



1118–1950 72 1,000 hrs 1/1/2012
788–1117 53 1,000 hrs 1/1/2013
563–787 43 1,000 hrs 1/1/2014
232–562 29 1,000 hrs 1/1/2014’’; 



and 
(II) by striking subparagraph (B) and inserting 



the following: 
‘‘(B) APPLICATION.— 
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‘‘(i) APPLICATION CRITERIA.—This subparagraph 
applies to each lamp that— 



‘‘(I) is intended for a general service or general 
illumination application (whether incandescent or 
not); 



‘‘(II) has a medium screw base or any other 
screw base not defined in ANSI C81.61–2006; 



‘‘(III) is capable of being operated at a voltage 
at least partially within the range of 110 to 130 
volts; and 



‘‘(IV) is manufactured or imported after 
December 31, 2011. 
‘‘(ii) REQUIREMENT.—For purposes of this para-



graph, each lamp described in clause (i) shall have 
a color rendering index that is greater than or equal 
to— 



‘‘(I) 80 for nonmodified spectrum lamps; or 
‘‘(II) 75 for modified spectrum lamps. 



‘‘(C) CANDELABRA INCANDESCENT LAMPS AND INTER-
MEDIATE BASE INCANDESCENT LAMPS.— 



‘‘(i) CANDELABRA BASE INCANDESCENT LAMPS.—A 
candelabra base incandescent lamp shall not exceed 
60 rated watts. 



‘‘(ii) INTERMEDIATE BASE INCANDESCENT LAMPS.— 
An intermediate base incandescent lamp shall not 
exceed 40 rated watts. 
‘‘(D) EXEMPTIONS.— 



‘‘(i) PETITION.—Any person may petition the Sec-
retary for an exemption for a type of general service 
lamp from the requirements of this subsection. 



‘‘(ii) CRITERIA.—The Secretary may grant an 
exemption under clause (i) only to the extent that 
the Secretary finds, after a hearing and opportunity 
for public comment, that it is not technically feasible 
to serve a specialized lighting application (such as 
a military, medical, public safety, or certified historic 
lighting application) using a lamp that meets the 
requirements of this subsection. 



‘‘(iii) ADDITIONAL CRITERION.—To grant an exemp-
tion for a product under this subparagraph, the Sec-
retary shall include, as an additional criterion, that 
the exempted product is unlikely to be used in a gen-
eral service lighting application. 
‘‘(E) EXTENSION OF COVERAGE.— 



‘‘(i) PETITION.—Any person may petition the Sec-
retary to establish standards for lamp shapes or bases 
that are excluded from the definition of general service 
lamps. 



‘‘(ii) INCREASED SALES OF EXEMPTED LAMPS.—The 
petition shall include evidence that the availability 
or sales of exempted incandescent lamps have 
increased significantly since the date on which the 
standards on general service incandescent lamps were 
established. 



‘‘(iii) CRITERIA.—The Secretary shall grant a peti-
tion under clause (i) if the Secretary finds that— 
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‘‘(I) the petition presents evidence that dem-
onstrates that commercial availability or sales of 
exempted incandescent lamp types have increased 
significantly since the standards on general service 
lamps were established and likely are being widely 
used in general lighting applications; and 



‘‘(II) significant energy savings could be 
achieved by covering exempted products, as deter-
mined by the Secretary based on sales data pro-
vided to the Secretary from manufacturers and 
importers. 
‘‘(iv) NO PRESUMPTION.—The grant of a petition 



under this subparagraph shall create no presumption 
with respect to the determination of the Secretary with 
respect to any criteria under a rulemaking conducted 
under this section. 



‘‘(v) EXPEDITED PROCEEDING.—If the Secretary 
grants a petition for a lamp shape or base under this 
subparagraph, the Secretary shall— 



‘‘(I) conduct a rulemaking to determine stand-
ards for the exempted lamp shape or base; and 



‘‘(II) complete the rulemaking not later than 
18 months after the date on which notice is pro-
vided granting the petition. 



‘‘(F) DEFINITION OF EFFECTIVE DATE.—In this para-
graph, except as otherwise provided in a table contained 
in subparagraph (A), the term ‘effective date’ means the 
last day of the month specified in the table that follows 
October 24, 1992.’’; 



(iii) in paragraph (5), in the first sentence, by 
striking ‘‘and general service incandescent lamps’’; 



(iv) by redesignating paragraphs (6) and (7) as 
paragraphs (7) and (8), respectively; and 



(v) by inserting after paragraph (5) the following: 
‘‘(6) STANDARDS FOR GENERAL SERVICE LAMPS.— 



‘‘(A) RULEMAKING BEFORE JANUARY 1, 2014.— 
‘‘(i) IN GENERAL.—Not later than January 1, 2014, 



the Secretary shall initiate a rulemaking procedure 
to determine whether— 



‘‘(I) standards in effect for general service 
lamps should be amended to establish more strin-
gent standards than the standards specified in 
paragraph (1)(A); and 



‘‘(II) the exemptions for certain incandescent 
lamps should be maintained or discontinued based, 
in part, on exempted lamp sales collected by the 
Secretary from manufacturers. 
‘‘(ii) SCOPE.—The rulemaking— 



‘‘(I) shall not be limited to incandescent lamp 
technologies; and 



‘‘(II) shall include consideration of a minimum 
standard of 45 lumens per watt for general service 
lamps. 
‘‘(iii) AMENDED STANDARDS.—If the Secretary deter-



mines that the standards in effect for general service 
incandescent lamps should be amended, the Secretary 
shall publish a final rule not later than January 1, 



Publication. 
Regulations. 
Deadline. 
Effective date. 



Deadline. 
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2017, with an effective date that is not earlier than 
3 years after the date on which the final rule is pub-
lished. 



‘‘(iv) PHASED-IN EFFECTIVE DATES.—The Secretary 
shall consider phased-in effective dates under this 
subparagraph after considering— 



‘‘(I) the impact of any amendment on manufac-
turers, retiring and repurposing existing equip-
ment, stranded investments, labor contracts, 
workers, and raw materials; and 



‘‘(II) the time needed to work with retailers 
and lighting designers to revise sales and mar-
keting strategies. 
‘‘(v) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete a rulemaking in accordance with 
clauses (i) through (iv) or if the final rule does not 
produce savings that are greater than or equal to the 
savings from a minimum efficacy standard of 45 
lumens per watt, effective beginning January 1, 2020, 
the Secretary shall prohibit the sale of any general 
service lamp that does not meet a minimum efficacy 
standard of 45 lumens per watt. 



‘‘(vi) STATE PREEMPTION.—Neither section 327(b) 
nor any other provision of law shall preclude California 
or Nevada from adopting, effective beginning on or 
after January 1, 2018— 



‘‘(I) a final rule adopted by the Secretary in 
accordance with clauses (i) through (iv); 



‘‘(II) if a final rule described in subclause (I) 
has not been adopted, the backstop requirement 
under clause (v); or 



‘‘(III) in the case of California, if a final rule 
described in subclause (I) has not been adopted, 
any California regulations relating to these covered 
products adopted pursuant to State statute in 
effect as of the date of enactment of the Energy 
Independence and Security Act of 2007. 



‘‘(B) RULEMAKING BEFORE JANUARY 1, 2020.— 
‘‘(i) IN GENERAL.—Not later than January 1, 2020, 



the Secretary shall initiate a rulemaking procedure 
to determine whether— 



‘‘(I) standards in effect for general service 
incandescent lamps should be amended to reflect 
lumen ranges with more stringent maximum watt-
age than the standards specified in paragraph 
(1)(A); and 



‘‘(II) the exemptions for certain incandescent 
lamps should be maintained or discontinued based, 
in part, on exempted lamp sales data collected 
by the Secretary from manufacturers. 
‘‘(ii) SCOPE.—The rulemaking shall not be limited 



to incandescent lamp technologies. 
‘‘(iii) AMENDED STANDARDS.—If the Secretary deter-



mines that the standards in effect for general service 
incandescent lamps should be amended, the Secretary 
shall publish a final rule not later than January 1, 
2022, with an effective date that is not earlier than 



Publication. 
Regulation. 
Deadline. 
Effective date. 



Deadline. 



California. 
Nevada. 
Effective date. 



Effective date. 
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3 years after the date on which the final rule is pub-
lished. 



‘‘(iv) PHASED-IN EFFECTIVE DATES.—The Secretary 
shall consider phased-in effective dates under this 
subparagraph after considering— 



‘‘(I) the impact of any amendment on manufac-
turers, retiring and repurposing existing equip-
ment, stranded investments, labor contracts, 
workers, and raw materials; and 



‘‘(II) the time needed to work with retailers 
and lighting designers to revise sales and mar-
keting strategies.’’; and 



(B) in subsection (l), by adding at the end the following: 
‘‘(4) ENERGY EFFICIENCY STANDARDS FOR CERTAIN LAMPS.— 



‘‘(A) IN GENERAL.—The Secretary shall prescribe an 
energy efficiency standard for rough service lamps, vibra-
tion service lamps, 3-way incandescent lamps, 2,601–3,300 
lumen general service incandescent lamps, and shatter- 
resistant lamps only in accordance with this paragraph. 



‘‘(B) BENCHMARKS.—Not later than 1 year after the 
date of enactment of this paragraph, the Secretary, in 
consultation with the National Electrical Manufacturers 
Association, shall— 



‘‘(i) collect actual data for United States unit sales 
for each of calendar years 1990 through 2006 for each 
of the 5 types of lamps described in subparagraph 
(A) to determine the historical growth rate of the type 
of lamp; and 



‘‘(ii) construct a model for each type of lamp based 
on coincident economic indicators that closely match 
the historical annual growth rate of the type of lamp 
to provide a neutral comparison benchmark to model 
future unit sales after calendar year 2006. 
‘‘(C) ACTUAL SALES DATA.— 



‘‘(i) IN GENERAL.—Effective for each of calendar 
years 2010 through 2025, the Secretary, in consultation 
with the National Electrical Manufacturers Associa-
tion, shall— 



‘‘(I) collect actual United States unit sales data 
for each of 5 types of lamps described in subpara-
graph (A); and 



‘‘(II) not later than 90 days after the end of 
each calendar year, compare the lamp sales in 
that year with the sales predicted by the compari-
son benchmark for each of the 5 types of lamps 
described in subparagraph (A). 
‘‘(ii) CONTINUATION OF TRACKING.— 



‘‘(I) DETERMINATION.—Not later than January 
1, 2023, the Secretary shall determine if actual 
sales data should be tracked for the lamp types 
described in subparagraph (A) after calendar year 
2025. 



‘‘(II) CONTINUATION.—If the Secretary finds 
that the market share of a lamp type described 
in subparagraph (A) could significantly erode the 



Effective dates. 
Deadlines. 
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market share for general service lamps, the Sec-
retary shall continue to track the actual sales data 
for the lamp type. 



‘‘(D) ROUGH SERVICE LAMPS.— 
‘‘(i) IN GENERAL.—Effective beginning with the first 



year that the reported annual sales rate for rough 
service lamps demonstrates actual unit sales of rough 
service lamps that achieve levels that are at least 
100 percent higher than modeled unit sales for that 
same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for rough service 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of the issuance of the finding under clause 
(i)(I), the Secretary shall require rough service lamps 
to— 



‘‘(I) have a shatter-proof coating or equivalent 
technology that is compliant with NSF/ANSI 51 
and is designed to contain the glass if the glass 
envelope of the lamp is broken and to provide 
effective containment over the life of the lamp; 



‘‘(II) have a maximum 40-watt limitation; and 
‘‘(III) be sold at retail only in a package con-



taining 1 lamp. 
‘‘(E) VIBRATION SERVICE LAMPS.— 



‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for vibration 
service lamps demonstrates actual unit sales of vibra-
tion service lamps that achieve levels that are at least 
100 percent higher than modeled unit sales for that 
same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for vibration service 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of the issuance of the finding under clause 
(i)(I), the Secretary shall require vibration service 
lamps to— 



‘‘(I) have a maximum 40-watt limitation; and 
‘‘(II) be sold at retail only in a package con-



taining 1 lamp. 
‘‘(F) 3-WAY INCANDESCENT LAMPS.— 
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‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for 3-way 
incandescent lamps demonstrates actual unit sales of 
3-way incandescent lamps that achieve levels that are 
at least 100 percent higher than modeled unit sales 
for that same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for 3-way incandes-
cent lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of issuance of the finding under clause (i)(I), 
the Secretary shall require that— 



‘‘(I) each filament in a 3-way incandescent 
lamp meet the new maximum wattage require-
ments for the respective lumen range established 
under subsection (i)(1)(A); and 



‘‘(II) 3-way lamps be sold at retail only in 
a package containing 1 lamp. 



‘‘(G) 2,601–3,300 LUMEN GENERAL SERVICE INCANDES-
CENT LAMPS.—Effective beginning with the first year that 
the reported annual sales rate demonstrates actual unit 
sales of 2,601–3,300 lumen general service incandescent 
lamps in the lumen range of 2,601 through 3,300 lumens 
(or, in the case of a modified spectrum, in the lumen 
range of 1,951 through 2,475 lumens) that achieve levels 
that are at least 100 percent higher than modeled unit 
sales for that same year, the Secretary shall impose— 



‘‘(i) a maximum 95-watt limitation on general 
service incandescent lamps in the lumen range of 2,601 
through 3,300 lumens; and 



‘‘(ii) a requirement that those lamps be sold at 
retail only in a package containing 1 lamp. 
‘‘(H) SHATTER-RESISTANT LAMPS.— 



‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for shatter- 
resistant lamps demonstrates actual unit sales of 
shatter-resistant lamps that achieve levels that are 
at least 100 percent higher than modeled unit sales 
for that same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for shatter-resistant 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00093 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1584 PUBLIC LAW 110–140—DEC. 19, 2007 



the date of issuance of the finding under clause (i)(I), 
the Secretary shall impose— 



‘‘(I) a maximum wattage limitation of 40 watts 
on shatter resistant lamps; and 



‘‘(II) a requirement that those lamps be sold 
at retail only in a package containing 1 lamp. 



‘‘(I) RULEMAKINGS BEFORE JANUARY 1, 2025.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), if the Secretary issues a final rule prior to January 
1, 2025, establishing an energy conservation standard 
for any of the 5 types of lamps for which data collection 
is required under any of subparagraphs (D) through 
(G), the requirement to collect and model data for 
that type of lamp shall terminate unless, as part of 
the rulemaking, the Secretary determines that contin-
ued tracking is necessary. 



‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 
imposes a backstop requirement as a result of a failure 
to complete an accelerated rulemaking in accordance 
with clause (i)(II) of any of subparagraphs (D) through 
(G), the requirement to collect and model data for 
the applicable type of lamp shall continue for an addi-
tional 2 years after the effective date of the backstop 
requirement.’’. 



(b) CONSUMER EDUCATION AND LAMP LABELING.—Section 
324(a)(2)(C) of the Energy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)) is amended by adding at the end the following: 



‘‘(iii) RULEMAKING TO CONSIDER EFFECTIVENESS OF 
LAMP LABELING.— 



‘‘(I) IN GENERAL.—Not later than 1 year after 
the date of enactment of this clause, the Commis-
sion shall initiate a rulemaking to consider— 



‘‘(aa) the effectiveness of current lamp 
labeling for power levels or watts, light output 
or lumens, and lamp lifetime; and 



‘‘(bb) alternative labeling approaches that 
will help consumers to understand new high- 
efficiency lamp products and to base the pur-
chase decisions of the consumers on the most 
appropriate source that meets the require-
ments of the consumers for lighting level, light 
quality, lamp lifetime, and total lifecycle cost. 
‘‘(II) COMPLETION.—The Commission shall— 



‘‘(aa) complete the rulemaking not later 
than the date that is 30 months after the 
date of enactment of this clause; and 



‘‘(bb) consider reopening the rulemaking 
not later than 180 days before the effective 
dates of the standards for general service 
incandescent lamps established under section 
325(i)(1)(A), if the Commission determines 
that further labeling changes are needed to 
help consumers understand lamp alter-
natives.’’. 



(c) MARKET ASSESSMENTS AND CONSUMER AWARENESS PRO-
GRAM.— 



42 USC 6294 
note. 
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(1) IN GENERAL.—In cooperation with the Administrator 
of the Environmental Protection Agency, the Secretary of Com-
merce, the Federal Trade Commission, lighting and retail 
industry associations, energy efficiency organizations, and any 
other entities that the Secretary of Energy determines to be 
appropriate, the Secretary of Energy shall— 



(A) conduct an annual assessment of the market for 
general service lamps and compact fluorescent lamps— 



(i) to identify trends in the market shares of lamp 
types, efficiencies, and light output levels purchased 
by residential and nonresidential consumers; and 



(ii) to better understand the degree to which con-
sumer decisionmaking is based on lamp power levels 
or watts, light output or lumens, lamp lifetime, and 
other factors, including information required on labels 
mandated by the Federal Trade Commission; 
(B) provide the results of the market assessment to 



the Federal Trade Commission for consideration in the 
rulemaking described in section 324(a)(2)(C)(iii) of the 
Energy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)(iii)); and 



(C) in cooperation with industry trade associations, 
lighting industry members, utilities, and other interested 
parties, carry out a proactive national program of consumer 
awareness, information, and education that broadly uses 
the media and other effective communication techniques 
over an extended period of time to help consumers under-
stand the lamp labels and make energy-efficient lighting 
choices that meet the needs of consumers. 
(2) AUTHORIZATION OF APPROPRIATIONS.—There is author-



ized to be appropriated to carry out this subsection $10,000,000 
for each of fiscal years 2009 through 2012. 
(d) GENERAL RULE OF PREEMPTION FOR ENERGY CONSERVATION 



STANDARDS BEFORE FEDERAL STANDARD BECOMES EFFECTIVE FOR 
A PRODUCT.—Section 327(b)(1) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6297(b)(1)) is amended— 



(1) by inserting ‘‘(A)’’ after ‘‘(1)’’; 
(2) by inserting ‘‘or’’ after the semicolon at the end; and 
(3) by adding at the end the following: 
‘‘(B) in the case of any portion of any regulation that 



establishes requirements for general service incandescent 
lamps, intermediate base incandescent lamps, or candelabra 
base lamps, was enacted or adopted by the State of California 
or Nevada before December 4, 2007, except that— 



‘‘(i) the regulation adopted by the California Energy 
Commission with an effective date of January 1, 2008, 
shall only be effective until the effective date of the Federal 
standard for the applicable lamp category under subpara-
graphs (A), (B), and (C) of section 325(i)(1); 



‘‘(ii) the States of California and Nevada may, at any 
time, modify or adopt a State standard for general service 
lamps to conform with Federal standards with effective 
dates no earlier than 12 months prior to the Federal effec-
tive dates prescribed under subparagraphs (A), (B), and 
(C) of section 325(i)(1), at which time any prior regulations 
adopted by the State of California or Nevada shall no 
longer be effective; and 



California. 
Nevada. 
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‘‘(iii) all other States may, at any time, modify or 
adopt a State standard for general service lamps to conform 
with Federal standards and effective dates.’’. 



(e) PROHIBITED ACTS.—Section 332(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6302(a)) is amended— 



(1) in paragraph (4), by striking ‘‘or’’ at the end; 
(2) in paragraph (5), by striking the period at the end 



and inserting ‘‘; or’’; and 
(3) by adding at the end the following: 
‘‘(6) for any manufacturer, distributor, retailer, or private 



labeler to distribute in commerce an adapter that— 
‘‘(A) is designed to allow an incandescent lamp that 



does not have a medium screw base to be installed into 
a fixture or lampholder with a medium screw base socket; 
and 



‘‘(B) is capable of being operated at a voltage range 
at least partially within 110 and 130 volts.’’. 



(f) ENFORCEMENT.—Section 334 of the Energy Policy and Con-
servation Act (42 U.S.C. 6304) is amended by inserting after the 
second sentence the following: ‘‘Any such action to restrain any 
person from distributing in commerce a general service incandescent 
lamp that does not comply with the applicable standard established 
under section 325(i) or an adapter prohibited under section 332(a)(6) 
may also be brought by the attorney general of a State in the 
name of the State.’’. 



(g) RESEARCH AND DEVELOPMENT PROGRAM.— 
(1) IN GENERAL.—The Secretary may carry out a lighting 



technology research and development program— 
(A) to support the research, development, demonstra-



tion, and commercial application of lamps and related tech-
nologies sold, offered for sale, or otherwise made available 
in the United States; and 



(B) to assist manufacturers of general service lamps 
in the manufacturing of general service lamps that, at 
a minimum, achieve the wattage requirements imposed 
as a result of the amendments made by subsection (a). 
(2) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated to carry out this subsection $10,000,000 
for each of fiscal years 2008 through 2013. 



(3) TERMINATION OF AUTHORITY.—The program under this 
subsection shall terminate on September 30, 2015. 
(h) REPORTS TO CONGRESS.— 



(1) REPORT ON MERCURY USE AND RELEASE.—Not later than 
1 year after the date of enactment of this Act, the Secretary, 
in cooperation with the Administrator of the Environmental 
Protection Agency, shall submit to Congress a report describing 
recommendations relating to the means by which the Federal 
Government may reduce or prevent the release of mercury 
during the manufacture, transportation, storage, or disposal 
of light bulbs. 



(2) REPORT ON RULEMAKING SCHEDULE.—Beginning on July 
1, 2013, and semiannually through July 1, 2016, the Secretary 
shall submit to the Committee on Energy and Commerce of 
the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate a report on— 



(A) whether the Secretary will meet the deadlines for 
the rulemakings required under this section; 



42 USC 6295 
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(B) a description of any impediments to meeting the 
deadlines; and 



(C) a specific plan to remedy any failures, including 
recommendations for additional legislation or resources. 
(3) NATIONAL ACADEMY REVIEW.— 



(A) IN GENERAL.—Not later than December 31, 2009, 
the Secretary shall enter into an arrangement with the 
National Academy of Sciences to provide a report by 
December 31, 2013, and an updated report by July 31, 
2015. The report should include— 



(i) the status of advanced solid state lighting 
research, development, demonstration and commer-
cialization; 



(ii) the impact on the types of lighting available 
to consumers of an energy conservation standard 
requiring a minimum of 45 lumens per watt for general 
service lighting effective in 2020; and 



(iii) the time frame for the commercialization of 
lighting that could replace current incandescent and 
halogen incandescent lamp technology and any other 
new technologies developed to meet the minimum 
standards required under subsection (a)(3) of this sec-
tion. 
(B) REPORTS.—The reports shall be transmitted to the 



Committee on Energy and Commerce of the House of Rep-
resentatives and the Committee on Energy and Natural 
Resources of the Senate. 



SEC. 322. INCANDESCENT REFLECTOR LAMP EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) (as amended by section 316(c)(1)(D)) 
is amended— 



(1) in paragraph (30)(C)(ii)— 
(A) in the matter preceding subclause (I)— 



(i) by striking ‘‘or similar bulb shapes (excluding 
ER or BR)’’ and inserting ‘‘ER, BR, BPAR, or similar 
bulb shapes’’; and 



(ii) by striking ‘‘2.75’’ and inserting ‘‘2.25’’; and 
(B) by striking ‘‘is either—’’ and all that follows through 



subclause (II) and inserting ‘‘has a rated wattage that 
is 40 watts or higher’’; and 
(2) by adding at the end the following: 
‘‘(54) BPAR INCANDESCENT REFLECTOR LAMP.—The term 



‘BPAR incandescent reflector lamp’ means a reflector lamp 
as shown in figure C78.21–278 on page 32 of ANSI C78.21– 
2003. 



‘‘(55) BR INCANDESCENT REFLECTOR LAMP; BR30; BR40.— 
‘‘(A) BR INCANDESCENT REFLECTOR LAMP.—The term 



‘BR incandescent reflector lamp’ means a reflector lamp 
that has— 



‘‘(i) a bulged section below the major diameter 
of the bulb and above the approximate baseline of 
the bulb, as shown in figure 1 (RB) on page 7 of 
ANSI C79.1–1994, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph); 
and 
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‘‘(ii) a finished size and shape shown in ANSI 
C78.21–1989, including the referenced reflective 
characteristics in part 7 of ANSI C78.21–1989, incor-
porated by reference in section 430.22 of title 10, Code 
of Federal Regulations (as in effect on the date of 
enactment of this paragraph). 
‘‘(B) BR30.—The term ‘BR30’ means a BR incandescent 



reflector lamp with a diameter of 30/8ths of an inch. 
‘‘(C) BR40.—The term ‘BR40’ means a BR incandescent 



reflector lamp with a diameter of 40/8ths of an inch. 
‘‘(56) ER INCANDESCENT REFLECTOR LAMP; ER30; ER40.— 



‘‘(A) ER INCANDESCENT REFLECTOR LAMP.—The term 
‘ER incandescent reflector lamp’ means a reflector lamp 
that has— 



‘‘(i) an elliptical section below the major diameter 
of the bulb and above the approximate baseline of 
the bulb, as shown in figure 1 (RE) on page 7 of 
ANSI C79.1–1994, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph); 
and 



‘‘(ii) a finished size and shape shown in ANSI 
C78.21–1989, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph). 
‘‘(B) ER30.—The term ‘ER30’ means an ER incandes-



cent reflector lamp with a diameter of 30/8ths of an inch. 
‘‘(C) ER40.—The term ‘ER40’ means an ER incandes-



cent reflector lamp with a diameter of 40/8ths of an inch. 
‘‘(57) R20 INCANDESCENT REFLECTOR LAMP.—The term ‘R20 



incandescent reflector lamp’ means a reflector lamp that has 
a face diameter of approximately 2.5 inches, as shown in figure 
1(R) on page 7 of ANSI C79.1–1994.’’. 
(b) STANDARDS FOR FLUORESCENT LAMPS AND INCANDESCENT 



REFLECTOR LAMPS.—Section 325(i) of the Energy Policy and Con-
servation Act (42 U.S.C. 6995(i)) is amended by striking paragraph 
(1) and inserting the following: 



‘‘(1) STANDARDS.— 
‘‘(A) DEFINITION OF EFFECTIVE DATE.—In this para-



graph (other than subparagraph (D)), the term ‘effective 
date’ means, with respect to each type of lamp specified 
in a table contained in subparagraph (B), the last day 
of the period of months corresponding to that type of lamp 
(as specified in the table) that follows October 24, 1992. 



‘‘(B) MINIMUM STANDARDS.—Each of the following gen-
eral service fluorescent lamps and incandescent reflector 
lamps manufactured after the effective date specified in 
the tables contained in this paragraph shall meet or exceed 
the following lamp efficacy and CRI standards: 



‘‘FLUORESCENT LAMPS 



Lamp Type 
Nominal 



Lamp 
Wattage 



Minimum 
CRI 



Minimum Average 
Lamp Efficacy 



(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



4-foot medium bi-pin .... >35 W 69 75.0 36 
≤35 W 45 75.0 36 



42 USC 6295. 
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‘‘FLUORESCENT LAMPS—Continued 



Lamp Type 
Nominal 



Lamp 
Wattage 



Minimum 
CRI 



Minimum Average 
Lamp Efficacy 



(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



2-foot U-shaped ............. >35 W 69 68.0 36 
≤35 W 45 64.0 36 



8-foot slimline ............... 65 W 69 80.0 18 
≤65 W 45 80.0 18 



8-foot high output ......... >100 W 69 80.0 18 
≤100 W 45 80.0 18 



‘‘INCANDESCENT REFLECTOR LAMPS 



Nominal Lamp Wattage 
Minimum Average 



Lamp Efficacy 
(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



40–50 ....................................................................... 10.5 36 
51–66 ....................................................................... 11.0 36 
67–85 ....................................................................... 12.5 36 
86–115 ..................................................................... 14.0 36 



116–155 ..................................................................... 14.5 36 
156–205 ..................................................................... 15.0 36 



‘‘(C) EXEMPTIONS.—The standards specified in subpara-
graph (B) shall not apply to the following types of incandes-
cent reflector lamps: 



‘‘(i) Lamps rated at 50 watts or less that are ER30, 
BR30, BR40, or ER40 lamps. 



‘‘(ii) Lamps rated at 65 watts that are BR30, BR40, 
or ER40 lamps. 



‘‘(iii) R20 incandescent reflector lamps rated 45 
watts or less. 
‘‘(D) EFFECTIVE DATES.— 



‘‘(i) ER, BR, AND BPAR LAMPS.—The standards speci-
fied in subparagraph (B) shall apply with respect to 
ER incandescent reflector lamps, BR incandescent 
reflector lamps, BPAR incandescent reflector lamps, 
and similar bulb shapes on and after January 1, 2008. 



‘‘(ii) LAMPS BETWEEN 2.25–2.75 INCHES IN 
DIAMETER.—The standards specified in subparagraph 
(B) shall apply with respect to incandescent reflector 
lamps with a diameter of more than 2.25 inches, but 
not more than 2.75 inches, on and after the later 
of January 1, 2008, or the date that is 180 days after 
the date of enactment of the Energy Independence 
and Security Act of 2007.’’. 



SEC. 323. PUBLIC BUILDING ENERGY EFFICIENT AND RENEWABLE 
ENERGY SYSTEMS. 



(a) ESTIMATE OF ENERGY PERFORMANCE IN PROSPECTUS.—Sec-
tion 3307(b) of title 40, United States Code, is amended— 



(1) by striking ‘‘and’’ at the end of paragraph (5); 
(2) by striking the period at the end of paragraph (6) 



and inserting ‘‘; and’’; and 
(3) by inserting after paragraph (6) the following: 
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‘‘(7) with respect to any prospectus for the construction, 
alteration, or acquisition of any building or space to be leased, 
an estimate of the future energy performance of the building 
or space and a specific description of the use of energy efficient 
and renewable energy systems, including photovoltaic systems, 
in carrying out the project.’’. 
(b) MINIMUM PERFORMANCE REQUIREMENTS FOR LEASED 



SPACE.—Section 3307 of such title is amended— 
(1) by redesignating subsections (f) and (g) as subsections 



(g) and (h), respectively; and 
(2) by inserting after subsection (e) the following: 



‘‘(f) MINIMUM PERFORMANCE REQUIREMENTS FOR LEASED 
SPACE.—With respect to space to be leased, the Administrator shall 
include, to the maximum extent practicable, minimum performance 
requirements requiring energy efficiency and the use of renewable 
energy.’’. 



(c) USE OF ENERGY EFFICIENT LIGHTING FIXTURES AND BULBS.— 
(1) IN GENERAL.—Chapter 33 of such title is amended— 



(A) by redesignating sections 3313, 3314, and 3315 
as sections 3314, 3315, and 3316, respectively; and 



(B) by inserting after section 3312 the following: 



‘‘§ 3313. Use of energy efficient lighting fixtures and bulbs 
‘‘(a) CONSTRUCTION, ALTERATION, AND ACQUISITION OF PUBLIC 



BUILDINGS.—Each public building constructed, altered, or acquired 
by the Administrator of General Services shall be equipped, to 
the maximum extent feasible as determined by the Administrator, 
with lighting fixtures and bulbs that are energy efficient. 



‘‘(b) MAINTENANCE OF PUBLIC BUILDINGS.—Each lighting fixture 
or bulb that is replaced by the Administrator in the normal course 
of maintenance of public buildings shall be replaced, to the max-
imum extent feasible, with a lighting fixture or bulb that is energy 
efficient. 



‘‘(c) CONSIDERATIONS.—In making a determination under this 
section concerning the feasibility of installing a lighting fixture 
or bulb that is energy efficient, the Administrator shall consider— 



‘‘(1) the life-cycle cost effectiveness of the fixture or bulb; 
‘‘(2) the compatibility of the fixture or bulb with existing 



equipment; 
‘‘(3) whether use of the fixture or bulb could result in 



interference with productivity; 
‘‘(4) the aesthetics relating to use of the fixture or bulb; 



and 
‘‘(5) such other factors as the Administrator determines 



appropriate. 
‘‘(d) ENERGY STAR.—A lighting fixture or bulb shall be treated 



as being energy efficient for purposes of this section if— 
‘‘(1) the fixture or bulb is certified under the Energy Star 



program established by section 324A of the Energy Policy and 
Conservation Act (42 U.S.C. 6294a); 



‘‘(2) in the case of all light-emitting diode (LED) luminaires, 
lamps, and systems whose efficacy (lumens per watt) and Color 
Rendering Index (CRI) meet the Department of Energy require-
ments for minimum luminaire efficacy and CRI for the Energy 
Star certification, as verified by an independent third-party 
testing laboratory that the Administrator and the Secretary 
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of Energy determine conducts its tests according to the proce-
dures and recommendations of the Illuminating Engineering 
Society of North America, even if the luminaires, lamps, and 
systems have not received such certification; or 



‘‘(3) the Administrator and the Secretary of Energy have 
otherwise determined that the fixture or bulb is energy efficient. 
‘‘(e) ADDITIONAL ENERGY EFFICIENT LIGHTING DESIGNATIONS.— 



The Administrator of the Environmental Protection Agency and 
the Secretary of Energy shall give priority to establishing Energy 
Star performance criteria or Federal Energy Management Program 
designations for additional lighting product categories that are 
appropriate for use in public buildings. 



‘‘(f) GUIDELINES.—The Administrator shall develop guidelines 
for the use of energy efficient lighting technologies that contain 
mercury in child care centers in public buildings. 



‘‘(g) APPLICABILITY OF BUY AMERICAN ACT.—Acquisitions car-
ried out pursuant to this section shall be subject to the requirements 
of the Buy American Act (41 U.S.C. 10c et seq.). 



‘‘(h) EFFECTIVE DATE.—The requirements of subsections (a) and 
(b) shall take effect 1 year after the date of enactment of this 
subsection.’’. 



(2) CLERICAL AMENDMENT.—The analysis for such chapter 
is amended by striking the items relating to sections 3313, 
3314, and 3315 and inserting the following: 



‘‘3313. Use of energy efficient lighting fixtures and bulbs. 
‘‘3314. Delegation. 
‘‘3315. Report to Congress. 
‘‘3316. Certain authority not affected.’’. 



(d) EVALUATION FACTOR.—Section 3310 of such title is 
amended— 



(1) by redesignating paragraphs (3), (4), and (5) as para-
graphs (4), (5), and (6), respectively; and 



(2) by inserting after paragraph (2) the following: 
‘‘(3) shall include in the solicitation for any lease requiring 



a prospectus under section 3307 an evaluation factor consid-
ering the extent to which the offeror will promote energy effi-
ciency and the use of renewable energy;’’. 



SEC. 324. METAL HALIDE LAMP FIXTURES. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) (as amended by section 322(a)(2)) 
is amended by adding at the end the following: 



‘‘(58) BALLAST.—The term ‘ballast’ means a device used 
with an electric discharge lamp to obtain necessary circuit 
conditions (voltage, current, and waveform) for starting and 
operating. 



‘‘(59) BALLAST EFFICIENCY.— 
‘‘(A) IN GENERAL.—The term ‘ballast efficiency’ means, 



in the case of a high intensity discharge fixture, the effi-
ciency of a lamp and ballast combination, expressed as 
a percentage, and calculated in accordance with the fol-
lowing formula: Efficiency = Pout/Pin. 



‘‘(B) EFFICIENCY FORMULA.—For the purpose of 
subparagraph (A)— 



‘‘(i) Pout shall equal the measured operating lamp 
wattage; 
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‘‘(ii) Pin shall equal the measured operating input 
wattage; 



‘‘(iii) the lamp, and the capacitor when the capac-
itor is provided, shall constitute a nominal system 
in accordance with the ANSI Standard C78.43–2004; 



‘‘(iv) for ballasts with a frequency of 60 Hz, Pin 
and Pout shall be measured after lamps have been 
stabilized according to section 4.4 of ANSI Standard 
C82.6–2005 using a wattmeter with accuracy specified 
in section 4.5 of ANSI Standard C82.6–2005; and 



‘‘(v) for ballasts with a frequency greater than 
60 Hz, Pin and Pout shall have a basic accuracy of 
± 0.5 percent at the higher of— 



‘‘(I) 3 times the output operating frequency 
of the ballast; or 



‘‘(II) 2 kHz for ballast with a frequency greater 
than 60 Hz. 



‘‘(C) MODIFICATION.—The Secretary may, by rule, 
modify the definition of ‘ballast efficiency’ if the Secretary 
determines that the modification is necessary or appro-
priate to carry out the purposes of this Act. 
‘‘(60) ELECTRONIC BALLAST.—The term ‘electronic ballast’ 



means a device that uses semiconductors as the primary means 
to control lamp starting and operation. 



‘‘(61) GENERAL LIGHTING APPLICATION.—The term ‘general 
lighting application’ means lighting that provides an interior 
or exterior area with overall illumination. 



‘‘(62) METAL HALIDE BALLAST.—The term ‘metal halide bal-
last’ means a ballast used to start and operate metal halide 
lamps. 



‘‘(63) METAL HALIDE LAMP.—The term ‘metal halide lamp’ 
means a high intensity discharge lamp in which the major 
portion of the light is produced by radiation of metal halides 
and their products of dissociation, possibly in combination with 
metallic vapors. 



‘‘(64) METAL HALIDE LAMP FIXTURE.—The term ‘metal halide 
lamp fixture’ means a light fixture for general lighting applica-
tion designed to be operated with a metal halide lamp and 
a ballast for a metal halide lamp. 



‘‘(65) PROBE-START METAL HALIDE BALLAST.—The term 
‘probe-start metal halide ballast’ means a ballast that— 



‘‘(A) starts a probe-start metal halide lamp that con-
tains a third starting electrode (probe) in the arc tube; 
and 



‘‘(B) does not generally contain an igniter but instead 
starts lamps with high ballast open circuit voltage. 
‘‘(66) PULSE-START METAL HALIDE BALLAST.— 



‘‘(A) IN GENERAL.—The term ‘pulse-start metal halide 
ballast’ means an electronic or electromagnetic ballast that 
starts a pulse-start metal halide lamp with high voltage 
pulses. 



‘‘(B) STARTING PROCESS.—For the purpose of subpara-
graph (A)— 



‘‘(i) lamps shall be started by first providing a 
high voltage pulse for ionization of the gas to produce 
a glow discharge; and 
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‘‘(ii) to complete the starting process, power shall 
be provided by the ballast to sustain the discharge 
through the glow-to-arc transition.’’. 



(b) COVERAGE.—Section 322(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6292(a)) is amended— 



(1) by redesignating paragraph (19) as paragraph (20); 
and 



(2) by inserting after paragraph (18) the following: 
‘‘(19) Metal halide lamp fixtures.’’. 



(c) TEST PROCEDURES.—Section 323(b) of the Energy Policy 
and Conservation Act (42 U.S.C. 6293(b)) (as amended by section 
301(b)) is amended by adding at the end the following: 



‘‘(18) METAL HALIDE LAMP BALLASTS.—Test procedures for 
metal halide lamp ballasts shall be based on ANSI Standard 
C82.6–2005, entitled ‘Ballasts for High Intensity Discharge 
Lamps—Method of Measurement’.’’. 
(d) LABELING.—Section 324(a)(2) of the Energy Policy and Con-



servation Act (42 U.S.C. 6294(a)(2)) is amended— 
(1) by redesignating subparagraphs (C) through (G) as sub-



paragraphs (D) through (H), respectively; and 
(2) by inserting after subparagraph (B) the following: 



‘‘(C) METAL HALIDE LAMP FIXTURES.— 
‘‘(i) IN GENERAL.—The Commission shall issue 



labeling rules under this section applicable to the cov-
ered product specified in section 322(a)(19) and to 
which standards are applicable under section 325. 



‘‘(ii) LABELING.—The rules shall provide that the 
labeling of any metal halide lamp fixture manufactured 
on or after the later of January 1, 2009, or the date 
that is 270 days after the date of enactment of this 
subparagraph, shall indicate conspicuously, in a 
manner prescribed by the Commission under sub-
section (b) by July 1, 2008, a capital letter ‘E’ printed 
within a circle on the packaging of the fixture, and 
on the ballast contained in the fixture.’’. 



(e) STANDARDS.—Section 325 of the Energy Policy and Con-
servation Act (42 U.S.C. 6295) (as amended by section 310) is 
amended— 



(1) by redesignating subsection (hh) as subsection (ii); 
(2) by inserting after subsection (gg) the following: 



‘‘(hh) METAL HALIDE LAMP FIXTURES.— 
‘‘(1) STANDARDS.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), metal halide lamp fixtures designed to be operated 
with lamps rated greater than or equal to 150 watts but 
less than or equal to 500 watts shall contain— 



‘‘(i) a pulse-start metal halide ballast with a min-
imum ballast efficiency of 88 percent; 



‘‘(ii) a magnetic probe-start ballast with a min-
imum ballast efficiency of 94 percent; or 



‘‘(iii) a nonpulse-start electronic ballast with— 
‘‘(I) a minimum ballast efficiency of 92 percent 



for wattages greater than 250 watts; and 
‘‘(II) a minimum ballast efficiency of 90 percent 



for wattages less than or equal to 250 watts. 
‘‘(B) EXCLUSIONS.—The standards established under 



subparagraph (A) shall not apply to— 



Deadlines. 



Regulations. 
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‘‘(i) fixtures with regulated lag ballasts; 
‘‘(ii) fixtures that use electronic ballasts that 



operate at 480 volts; or 
‘‘(iii) fixtures that— 



‘‘(I) are rated only for 150 watt lamps; 
‘‘(II) are rated for use in wet locations, as 



specified by the National Electrical Code 2002, 
section 410.4(A); and 



‘‘(III) contain a ballast that is rated to operate 
at ambient air temperatures above 50°C, as speci-
fied by UL 1029–2001. 



‘‘(C) APPLICATION.—The standards established under 
subparagraph (A) shall apply to metal halide lamp fixtures 
manufactured on or after the later of— 



‘‘(i) January 1, 2009; or 
‘‘(ii) the date that is 270 days after the date of 



enactment of this subsection. 
‘‘(2) FINAL RULE BY JANUARY 1, 2012.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2012, 
the Secretary shall publish a final rule to determine 
whether the standards established under paragraph (1) 
should be amended. 



‘‘(B) ADMINISTRATION.—The final rule shall— 
‘‘(i) contain any amended standard; and 
‘‘(ii) apply to products manufactured on or after 



January 1, 2015. 
‘‘(3) FINAL RULE BY JANUARY 1, 2019.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2019, 
the Secretary shall publish a final rule to determine 
whether the standards then in effect should be amended. 



‘‘(B) ADMINISTRATION.—The final rule shall— 
‘‘(i) contain any amended standards; and 
‘‘(ii) apply to products manufactured after January 



1, 2022. 
‘‘(4) DESIGN AND PERFORMANCE REQUIREMENTS.—Notwith-



standing any other provision of law, any standard established 
pursuant to this subsection may contain both design and 
performance requirements.’’; and 



(3) in paragraph (2) of subsection (ii) (as redesignated by 
paragraph (2)), by striking ‘‘(gg)’’ each place it appears and 
inserting ‘‘(hh)’’. 
(f) EFFECT ON OTHER LAW.—Section 327(c) of the Energy Policy 



and Conservation Act (42 U.S.C. 6297(c)) is amended— 
(1) in paragraph (8)(B), by striking the period at the end 



and inserting ‘‘; and’’; and 
(2) by adding at the end the following: 
‘‘(9) is a regulation concerning metal halide lamp fixtures 



adopted by the California Energy Commission on or before 
January 1, 2011, except that— 



‘‘(A) if the Secretary fails to issue a final rule within 
180 days after the deadlines for rulemakings in section 
325(hh), notwithstanding any other provision of this sec-
tion, preemption shall not apply to a regulation concerning 
metal halide lamp fixtures adopted by the California 
Energy Commission— 



Deadlines. 



Applicability. 



Publication. 



Applicability. 



Publication. 
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‘‘(i) on or before July 1, 2015, if the Secretary 
fails to meet the deadline specified in section 
325(hh)(2); or 



‘‘(ii) on or before July 1, 2022, if the Secretary 
fails to meet the deadline specified in section 
325(hh)(3).’’. 



SEC. 325. ENERGY EFFICIENCY LABELING FOR CONSUMER ELEC-
TRONIC PRODUCTS. 



(a) IN GENERAL.—Section 324(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6294(a)) (as amended by section 324(d)) 
is amended— 



(1) in paragraph (2), by adding at the end the following: 
‘‘(I) LABELING REQUIREMENTS.— 



‘‘(i) IN GENERAL.—Subject to clauses (ii) through 
(iv), not later than 18 months after the date of issuance 
of applicable Department of Energy testing procedures, 
the Commission, in consultation with the Secretary 
and the Administrator of the Environmental Protection 
Agency (acting through the Energy Star program), 
shall, by regulation, prescribe labeling or other disclo-
sure requirements for the energy use of— 



‘‘(I) televisions; 
‘‘(II) personal computers; 
‘‘(III) cable or satellite set-top boxes; 
‘‘(IV) stand-alone digital video recorder boxes; 



and 
‘‘(V) personal computer monitors. 



‘‘(ii) ALTERNATE TESTING PROCEDURES.—In the 
absence of applicable testing procedures described in 
clause (i) for products described in subclauses (I) 
through (V) of that clause, the Commission may, by 
regulation, prescribe labeling or other disclosure 
requirements for a consumer product category 
described in clause (i) if the Commission— 



‘‘(I) identifies adequate non-Department of 
Energy testing procedures for those products; and 



‘‘(II) determines that labeling of, or other 
disclosures relating to, those products is likely to 
assist consumers in making purchasing decisions. 
‘‘(iii) DEADLINE AND REQUIREMENTS FOR 



LABELING.— 
‘‘(I) DEADLINE.—Not later than 18 months 



after the date of promulgation of any requirements 
under clause (i) or (ii), the Commission shall 
require labeling of, or other disclosure require-
ments for, electronic products described in clause 
(i). 



‘‘(II) REQUIREMENTS.—The requirements pre-
scribed under clause (i) or (ii) may include specific 
requirements for each electronic product to be 
labeled with respect to the placement, size, and 
content of Energy Guide labels. 
‘‘(iv) DETERMINATION OF FEASIBILITY.—Clause (i) 



or (ii) shall not apply in any case in which the Commis-
sion determines that labeling in accordance with this 
subsection— 



Deadline. 
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‘‘(I) is not technologically or economically fea-
sible; or 



‘‘(II) is not likely to assist consumers in 
making purchasing decisions.’’; and 



(2) by adding at the end the following: 
‘‘(6) AUTHORITY TO INCLUDE ADDITIONAL PRODUCT CAT-



EGORIES.—The Commission may, by regulation, require labeling 
or other disclosures in accordance with this subsection for any 
consumer product not specified in this subsection or section 
322 if the Commission determines that labeling for the product 
is likely to assist consumers in making purchasing decisions.’’. 
(b) CONTENT OF LABEL.—Section 324(c) of the Energy Policy 



and Conservation Act (42 U.S.C. 6924(c)) is amended by adding 
at the end the following: 



‘‘(9) DISCRETIONARY APPLICATION.—The Commission may 
apply paragraphs (1), (2), (3), (5), and (6) of this subsection 
to the labeling of any product covered by paragraph (2)(I) 
or (6) of subsection (a).’’. 



TITLE IV—ENERGY SAVINGS IN 
BUILDINGS AND INDUSTRY 



SEC. 401. DEFINITIONS. 



In this title: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of General Services. 
(2) ADVISORY COMMITTEE.—The term ‘‘Advisory Committee’’ 



means the Green Building Advisory Committee established 
under section 484. 



(3) COMMERCIAL DIRECTOR.—The term ‘‘Commercial 
Director’’ means the individual appointed to the position estab-
lished under section 421. 



(4) CONSORTIUM.—The term ‘‘Consortium’’ means the High- 
Performance Green Building Partnership Consortium created 
in response to section 436(c)(1) to represent the private sector 
in a public-private partnership to promote high-performance 
green buildings and zero-net-energy commercial buildings. 



(5) COST-EFFECTIVE LIGHTING TECHNOLOGY.— 
(A) IN GENERAL.—The term ‘‘cost-effective lighting tech-



nology’’ means a lighting technology that— 
(i) will result in substantial operational cost 



savings by ensuring an installed consumption of not 
more than 1 watt per square foot; or 



(ii) is contained in a list under— 
(I) section 553 of Public Law 95–619 (42 U.S.C. 



8259b); 
(II) Federal acquisition regulation 23–203; and 
(III) is at least as energy-conserving as 



required by other provisions of this Act, including 
the requirements of this title and title III which 
shall be applicable to the extent that they would 
achieve greater energy savings than provided 
under clause (i) or this clause. 



(B) INCLUSIONS.—The term ‘‘cost-effective lighting tech-
nology’’ includes— 



(i) lamps; 



42 USC 17061. 



42 USC 6294. 
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(ii) ballasts; 
(iii) luminaires; 
(iv) lighting controls; 
(v) daylighting; and 
(vi) early use of other highly cost-effective lighting 



technologies. 
(6) COST-EFFECTIVE TECHNOLOGIES AND PRACTICES.—The 



term ‘‘cost-effective technologies and practices’’ means a tech-
nology or practice that— 



(A) will result in substantial operational cost savings 
by reducing electricity or fossil fuel consumption, water, 
or other utility costs, including use of geothermal heat 
pumps; 



(B) complies with the provisions of section 553 of Public 
Law 95–619 (42 U.S.C. 8259b) and Federal acquisition 
regulation 23–203; and 



(C) is at least as energy and water conserving as 
required under this title, including sections 431 through 
435, and title V, including sections 511 through 525, which 
shall be applicable to the extent that they are more strin-
gent or require greater energy or water savings than 
required by this section. 
(7) FEDERAL DIRECTOR.—The term ‘‘Federal Director’’ 



means the individual appointed to the position established 
under section 436(a). 



(8) FEDERAL FACILITY.—The term ‘‘Federal facility’’ means 
any building that is constructed, renovated, leased, or pur-
chased in part or in whole for use by the Federal Government. 



(9) OPERATIONAL COST SAVINGS.— 
(A) IN GENERAL.—The term ‘‘operational cost savings’’ 



means a reduction in end-use operational costs through 
the application of cost-effective technologies and practices 
or geothermal heat pumps, including a reduction in elec-
tricity consumption relative to consumption by the same 
customer or at the same facility in a given year, as defined 
in guidelines promulgated by the Administrator pursuant 
to section 329(b) of the Clean Air Act, that achieves cost 
savings sufficient to pay the incremental additional costs 
of using cost-effective technologies and practices including 
geothermal heat pumps by not later than the later of 
the date established under sections 431 through 434, or— 



(i) for cost-effective technologies and practices, the 
date that is 5 years after the date of installation; 
and 



(ii) for geothermal heat pumps, as soon as practical 
after the date of installation of the applicable geo-
thermal heat pump. 
(B) INCLUSIONS.—The term ‘‘operational cost savings’’ 



includes savings achieved at a facility as a result of— 
(i) the installation or use of cost-effective tech-



nologies and practices; or 
(ii) the planting of vegetation that shades the 



facility and reduces the heating, cooling, or lighting 
needs of the facility. 
(C) EXCLUSION.—The term ‘‘operational cost savings’’ 



does not include savings from measures that would likely 
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be adopted in the absence of cost-effective technology and 
practices programs, as determined by the Administrator. 
(10) GEOTHERMAL HEAT PUMP.—The term ‘‘geothermal heat 



pump’’ means any heating or air conditioning technology that— 
(A) uses the ground or ground water as a thermal 



energy source to heat, or as a thermal energy sink to 
cool, a building; and 



(B) meets the requirements of the Energy Star program 
of the Environmental Protection Agency applicable to geo-
thermal heat pumps on the date of purchase of the tech-
nology. 
(11) GSA FACILITY.— 



(A) IN GENERAL.—The term ‘‘GSA facility’’ means any 
building, structure, or facility, in whole or in part (including 
the associated support systems of the building, structure, 
or facility) that— 



(i) is constructed (including facilities constructed 
for lease), renovated, or purchased, in whole or in 
part, by the Administrator for use by the Federal 
Government; or 



(ii) is leased, in whole or in part, by the Adminis-
trator for use by the Federal Government— 



(I) except as provided in subclause (II), for 
a term of not less than 5 years; or 



(II) for a term of less than 5 years, if the 
Administrator determines that use of cost-effective 
technologies and practices would result in the pay-
back of expenses. 



(B) INCLUSION.—The term ‘‘GSA facility’’ includes any 
group of buildings, structures, or facilities described in 
subparagraph (A) (including the associated energy-con-
suming support systems of the buildings, structures, and 
facilities). 



(C) EXEMPTION.—The Administrator may exempt from 
the definition of ‘‘GSA facility’’ under this paragraph a 
building, structure, or facility that meets the requirements 
of section 543(c) of Public Law 95–619 (42 U.S.C. 8253(c)). 
(12) HIGH-PERFORMANCE BUILDING.—The term ‘‘high- 



performance building’’ means a building that integrates and 
optimizes on a life cycle basis all major high performance 
attributes, including energy conservation, environment, safety, 
security, durability, accessibility, cost-benefit, productivity, 
sustainability, functionality, and operational considerations. 



(13) HIGH-PERFORMANCE GREEN BUILDING.—The term 
‘‘high-performance green building’’ means a high-performance 
building that, during its life-cycle, as compared with similar 
buildings (as measured by Commercial Buildings Energy 
Consumption Survey or Residential Energy Consumption 
Survey data from the Energy Information Agency)— 



(A) reduces energy, water, and material resource use; 
(B) improves indoor environmental quality, including 



reducing indoor pollution, improving thermal comfort, and 
improving lighting and acoustic environments that affect 
occupant health and productivity; 



(C) reduces negative impacts on the environment 
throughout the life-cycle of the building, including air and 
water pollution and waste generation; 
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(D) increases the use of environmentally preferable 
products, including biobased, recycled content, and nontoxic 
products with lower life-cycle impacts; 



(E) increases reuse and recycling opportunities; 
(F) integrates systems in the building; 
(G) reduces the environmental and energy impacts of 



transportation through building location and site design 
that support a full range of transportation choices for users 
of the building; and 



(H) considers indoor and outdoor effects of the building 
on human health and the environment, including— 



(i) improvements in worker productivity; 
(ii) the life-cycle impacts of building materials and 



operations; and 
(iii) other factors that the Federal Director or the 



Commercial Director consider to be appropriate. 
(14) LIFE-CYCLE.—The term ‘‘life-cycle’’, with respect to a 



high-performance green building, means all stages of the useful 
life of the building (including components, equipment, systems, 
and controls of the building) beginning at conception of a high- 
performance green building project and continuing through site 
selection, design, construction, landscaping, commissioning, 
operation, maintenance, renovation, deconstruction or demoli-
tion, removal, and recycling of the high-performance green 
building. 



(15) LIFE-CYCLE ASSESSMENT.—The term ‘‘life-cycle assess-
ment’’ means a comprehensive system approach for measuring 
the environmental performance of a product or service over 
the life of the product or service, beginning at raw materials 
acquisition and continuing through manufacturing, transpor-
tation, installation, use, reuse, and end-of-life waste manage-
ment. 



(16) LIFE-CYCLE COSTING.—The term ‘‘life-cycle costing’’, 
with respect to a high-performance green building, means a 
technique of economic evaluation that— 



(A) sums, over a given study period, the costs of initial 
investment (less resale value), replacements, operations 
(including energy use), and maintenance and repair of an 
investment decision; and 



(B) is expressed— 
(i) in present value terms, in the case of a study 



period equivalent to the longest useful life of the 
building, determined by taking into consideration the 
typical life of such a building in the area in which 
the building is to be located; or 



(ii) in annual value terms, in the case of any 
other study period. 



(17) OFFICE OF COMMERCIAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—The term ‘‘Office of Commercial High-Performance 
Green Buildings’’ means the Office of Commercial High- 
Performance Green Buildings established under section 421(a). 



(18) OFFICE OF FEDERAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—The term ‘‘Office of Federal High-Performance 
Green Buildings’’ means the Office of Federal High-Performance 
Green Buildings established under section 436(a). 



(19) PRACTICES.—The term ‘‘practices’’ means design, 
financing, permitting, construction, commissioning, operation 
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and maintenance, and other practices that contribute to 
achieving zero-net-energy buildings or facilities. 



(20) ZERO-NET-ENERGY COMMERCIAL BUILDING.—The term 
‘‘zero-net-energy commercial building’’ means a commercial 
building that is designed, constructed, and operated to— 



(A) require a greatly reduced quantity of energy to 
operate; 



(B) meet the balance of energy needs from sources 
of energy that do not produce greenhouse gases; 



(C) therefore result in no net emissions of greenhouse 
gases; and 



(D) be economically viable. 



Subtitle A—Residential Building Efficiency 



SEC. 411. REAUTHORIZATION OF WEATHERIZATION ASSISTANCE PRO-
GRAM. 



(a) IN GENERAL.—Section 422 of the Energy Conservation and 
Production Act (42 U.S.C. 6872) is amended by striking ‘‘appro-
priated $500,000,000 for fiscal year 2006, $600,000,000 for fiscal 
year 2007, and $700,000,000 for fiscal year 2008’’ and inserting 
‘‘appropriated— 



‘‘(1) $750,000,000 for fiscal year 2008; 
‘‘(2) $900,000,000 for fiscal year 2009; 
‘‘(3) $1,050,000,000 for fiscal year 2010; 
‘‘(4) $1,200,000,000 for fiscal year 2011; and 
‘‘(5) $1,400,000,000 for fiscal year 2012.’’. 



(b) SUSTAINABLE ENERGY RESOURCES FOR CONSUMERS 
GRANTS.— 



(1) IN GENERAL.—The Secretary may make funding avail-
able to local weatherization agencies from amounts authorized 
under the amendment made by subsection (a) to expand the 
weatherization assistance program for residential buildings to 
include materials, benefits, and renewable and domestic energy 
technologies not covered by the program (as of the date of 
enactment of this Act), if the State weatherization grantee 
certifies that the applicant has the capacity to carry out the 
proposed activities and that the grantee will include the project 
in the financial oversight of the grantee of the weatherization 
assistance program. 



(2) PRIORITY.—In selecting grant recipients under this sub-
section, the Secretary shall give priority to— 



(A) the expected effectiveness and benefits of the pro-
posed project to low- and moderate-income energy con-
sumers; 



(B) the potential for replication of successful results; 
(C) the impact on the health and safety and energy 



costs of consumers served; and 
(D) the extent of partnerships with other public and 



private entities that contribute to the resources and 
implementation of the program, including financial partner-
ships. 
(3) FUNDING.— 



(A) IN GENERAL.—Except as provided in paragraph (2), 
the amount of funds used for projects described in para-
graph (1) may equal up to 2 percent of the amount of 



42 USC 6872 
note. 
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funds made available for any fiscal year under section 
422 of the Energy Conservation and Production Act (42 
U.S.C. 6872). 



(B) EXCEPTION.—No funds may be used for sustainable 
energy resources for consumers grants for a fiscal year 
under this subsection if the amount of funds made available 
for the fiscal year to carry out the Weatherization Assist-
ance Program for Low-Income Persons established under 
part A of title IV of the Energy Conservation and Produc-
tion Act (42 U.S.C. 6861 et seq.) is less than $275,000,000. 



(c) DEFINITION OF STATE.—Section 412 of the Energy Conserva-
tion and Production Act (42 U.S.C. 6862) is amended by striking 
paragraph (8) and inserting the following: 



‘‘(8) STATE.—The term ‘State’ means— 
‘‘(A) a State; 
‘‘(B) the District of Columbia; 
‘‘(C) the Commonwealth of Puerto Rico; and 
‘‘(D) any other territory or possession of the United 



States.’’. 



SEC. 412. STUDY OF RENEWABLE ENERGY REBATE PROGRAMS. 



(a) IN GENERAL.—Not later than 120 days after the date of 
enactment of this Act, the Secretary shall conduct, and submit 
to Congress a report on, a study regarding the rebate programs 
established under sections 124 and 206(c) of the Energy Policy 
Act of 2005 (42 U.S.C. 15821, 15853). 



(b) COMPONENTS.—In conducting the study, the Secretary 
shall— 



(1) develop a plan for how the rebate programs would 
be carried out if the programs were funded; and 



(2) determine the minimum amount of funding the program 
would need to receive in order to accomplish the goals of the 
programs. 



SEC. 413. ENERGY CODE IMPROVEMENTS APPLICABLE TO MANUFAC-
TURED HOUSING. 



(a) ESTABLISHMENT OF STANDARDS.— 
(1) IN GENERAL.—Not later than 4 years after the date 



of enactment of this Act, the Secretary shall by regulation 
establish standards for energy efficiency in manufactured 
housing. 



(2) NOTICE, COMMENT, AND CONSULTATION.—Standards 
described in paragraph (1) shall be established after— 



(A) notice and an opportunity for comment by manufac-
turers of manufactured housing and other interested par-
ties; and 



(B) consultation with the Secretary of Housing and 
Urban Development, who may seek further counsel from 
the Manufactured Housing Consensus Committee. 



(b) REQUIREMENTS.— 
(1) INTERNATIONAL ENERGY CONSERVATION CODE.—The 



energy conservation standards established under this section 
shall be based on the most recent version of the International 
Energy Conservation Code (including supplements), except in 
cases in which the Secretary finds that the code is not cost- 
effective, or a more stringent standard would be more cost- 
effective, based on the impact of the code on the purchase 



Deadline. 
Regulations. 



42 USC 17071. 
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price of manufactured housing and on total life-cycle construc-
tion and operating costs. 



(2) CONSIDERATIONS.—The energy conservation standards 
established under this section may— 



(A) take into consideration the design and factory 
construction techniques of manufactured homes; 



(B) be based on the climate zones established by the 
Department of Housing and Urban Development rather 
than the climate zones under the International Energy 
Conservation Code; and 



(C) provide for alternative practices that result in net 
estimated energy consumption equal to or less than the 
specified standards. 
(3) UPDATING.—The energy conservation standards estab-



lished under this section shall be updated not later than— 
(A) 1 year after the date of enactment of this Act; 



and 
(B) 1 year after any revision to the International 



Energy Conservation Code. 
(c) ENFORCEMENT.—Any manufacturer of manufactured housing 



that violates a provision of the regulations under subsection (a) 
is liable to the United States for a civil penalty in an amount 
not exceeding 1 percent of the manufacturer’s retail list price of 
the manufactured housing. 



Subtitle B—High-Performance Commercial 
Buildings 



SEC. 421. COMMERCIAL HIGH-PERFORMANCE GREEN BUILDINGS. 



(a) DIRECTOR OF COMMERCIAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—Notwithstanding any other provision of law, the Sec-
retary, acting through the Assistant Secretary of Energy Efficiency 
and Renewable Energy, shall appoint a Director of Commercial 
High-Performance Green Buildings to a position in the career- 
reserved Senior Executive service, with the principal responsibility 
to— 



(1) establish and manage the Office of Commercial High- 
Performance Green Buildings; and 



(2) carry out other duties as required under this subtitle. 
(b) QUALIFICATIONS.—The Commercial Director shall be an indi-



vidual, who by reason of professional background and experience, 
is specifically qualified to carry out the duties required under this 
subtitle. 



(c) DUTIES.—The Commercial Director shall, with respect to 
development of high-performance green buildings and zero-energy 
commercial buildings nationwide— 



(1) coordinate the activities of the Office of Commercial 
High-Performance Green Buildings with the activities of the 
Office of Federal High-Performance Green Buildings; 



(2) develop the legal predicates and agreements for, nego-
tiate, and establish one or more public-private partnerships 
with the Consortium, members of the Consortium, and other 
capable parties meeting the qualifications of the Consortium, 
to further such development; 



(3) represent the public and the Department in negotiating 
and performing in accord with such public-private partnerships; 



Appointment. 



42 USC 17081. 
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(4) use appropriated funds in an effective manner to encour-
age the maximum investment of private funds to achieve such 
development; 



(5) promote research and development of high-performance 
green buildings, consistent with section 423; and 



(6) jointly establish with the Federal Director a national 
high-performance green building clearinghouse in accordance 
with section 423(1), which shall provide high-performance green 
building information and disseminate research results 
through— 



(A) outreach; 
(B) education; and 
(C) the provision of technical assistance. 



(d) REPORTING.—The Commercial Director shall report directly 
to the Assistant Secretary for Energy Efficiency and Renewable 
Energy, or to other senior officials in a way that facilitates the 
integrated program of this subtitle for both energy efficiency and 
renewable energy and both technology development and technology 
deployment. 



(e) COORDINATION.—The Commercial Director shall ensure full 
coordination of high-performance green building information and 
activities, including activities under this subtitle, within the Federal 
Government by working with the General Services Administration 
and all relevant agencies, including, at a minimum— 



(1) the Environmental Protection Agency; 
(2) the Office of the Federal Environmental Executive; 
(3) the Office of Federal Procurement Policy; 
(4) the Department of Energy, particularly the Federal 



Energy Management Program; 
(5) the Department of Health and Human Services; 
(6) the Department of Housing and Urban Development; 
(7) the Department of Defense; 
(8) the National Institute of Standards and Technology; 
(9) the Department of Transportation; 
(10) the Office of Science Technology and Policy; and 
(11) such nonprofit high-performance green building rating 



and analysis entities as the Commercial Director determines 
can offer support, expertise, and review services. 
(f) HIGH-PERFORMANCE GREEN BUILDING PARTNERSHIP CONSOR-



TIUM.— 
(1) RECOGNITION.—Not later than 90 days after the date 



of enactment of this Act, the Commercial Director shall formally 
recognize one or more groups that qualify as a high-performance 
green building partnership consortium. 



(2) REPRESENTATION TO QUALIFY.—To qualify under this 
section, any consortium shall include representation from— 



(A) the design professions, including national associa-
tions of architects and of professional engineers; 



(B) the development, construction, financial, and real 
estate industries; 



(C) building owners and operators from the public and 
private sectors; 



(D) academic and research organizations, including at 
least one national laboratory with extensive commercial 
building energy expertise; 



(E) building code agencies and organizations, including 
a model energy code-setting organization; 



Deadline. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00113 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1604 PUBLIC LAW 110–140—DEC. 19, 2007 



(F) independent high-performance green building 
associations or councils; 



(G) experts in indoor air quality and environmental 
factors; 



(H) experts in intelligent buildings and integrated 
building information systems; 



(I) utility energy efficiency programs; 
(J) manufacturers and providers of equipment and 



techniques used in high-performance green buildings; 
(K) public transportation industry experts; and 
(L) nongovernmental energy efficiency organizations. 



(3) FUNDING.—The Secretary may make payments to the 
Consortium pursuant to the terms of a public-private partner-
ship for such activities of the Consortium undertaken under 
such a partnership as described in this subtitle directly to 
the Consortium or through one or more of its members. 
(g) REPORT.—Not later than 2 years after the date of enactment 



of this Act, and biennially thereafter, the Commercial Director, 
in consultation with the Consortium, shall submit to Congress 
a report that— 



(1) describes the status of the high-performance green 
building initiatives under this subtitle and other Federal pro-
grams affecting commercial high-performance green buildings 
in effect as of the date of the report, including— 



(A) the extent to which the programs are being carried 
out in accordance with this subtitle; and 



(B) the status of funding requests and appropriations 
for those programs; and 
(2) summarizes and highlights development, at the State 



and local level, of high-performance green building initiatives, 
including executive orders, policies, or laws adopted promoting 
high-performance green building (including the status of 
implementation of those initiatives). 



SEC. 422. ZERO NET ENERGY COMMERCIAL BUILDINGS INITIATIVE. 



(a) DEFINITIONS.—In this section: 
(1) CONSORTIUM.—The term ‘‘consortium’’ means a High- 



Performance Green Building Consortium selected by the 
Commercial Director. 



(2) INITIATIVE.—The term ‘‘initiative’’ means the Zero-Net- 
Energy Commercial Buildings Initiative established under sub-
section (b)(1). 



(3) ZERO-NET-ENERGY COMMERCIAL BUILDING.—The term 
‘‘zero-net-energy commercial building’’ means a high-perform-
ance commercial building that is designed, constructed, and 
operated— 



(A) to require a greatly reduced quantity of energy 
to operate; 



(B) to meet the balance of energy needs from sources 
of energy that do not produce greenhouse gases; 



(C) in a manner that will result in no net emissions 
of greenhouse gases; and 



(D) to be economically viable. 
(b) ESTABLISHMENT.— 



(1) IN GENERAL.—The Commercial Director shall establish 
an initiative, to be known as the ‘‘Zero-Net-Energy Commercial 
Buildings Initiative’’— 



42 USC 17082. 
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(A) to reduce the quantity of energy consumed by 
commercial buildings located in the United States; and 



(B) to achieve the development of zero net energy 
commercial buildings in the United States. 
(2) CONSORTIUM.— 



(A) IN GENERAL.—Not later than 180 days after the 
date of enactment of this Act, the Commercial Director 
shall competitively select, and enter into an agreement 
with, a consortium to develop and carry out the initiative. 



(B) AGREEMENTS.—In entering into an agreement with 
a consortium under subparagraph (A), the Commercial 
Director shall use the authority described in section 646(g) 
of the Department of Energy Organization Act (42 U.S.C. 
7256(g)), to the maximum extent practicable. 



(c) GOAL OF INITIATIVE.—The goal of the initiative shall be 
to develop and disseminate technologies, practices, and policies 
for the development and establishment of zero net energy commer-
cial buildings for— 



(1) any commercial building newly constructed in the 
United States by 2030; 



(2) 50 percent of the commercial building stock of the 
United States by 2040; and 



(3) all commercial buildings in the United States by 2050. 
(d) COMPONENTS.—In carrying out the initiative, the Commer-



cial Director, in consultation with the consortium, may— 
(1) conduct research and development on building science, 



design, materials, components, equipment and controls, oper-
ation and other practices, integration, energy use measurement, 
and benchmarking; 



(2) conduct pilot programs and demonstration projects to 
evaluate replicable approaches to achieving energy efficient 
commercial buildings for a variety of building types in a variety 
of climate zones; 



(3) conduct deployment, dissemination, and technical assist-
ance activities to encourage widespread adoption of tech-
nologies, practices, and policies to achieve energy efficient 
commercial buildings; 



(4) conduct other research, development, demonstration, 
and deployment activities necessary to achieve each goal of 
the initiative, as determined by the Commercial Director, in 
consultation with the consortium; 



(5) develop training materials and courses for building 
professionals and trades on achieving cost-effective high- 
performance energy efficient buildings; 



(6) develop and disseminate public education materials to 
share information on the benefits and cost-effectiveness of high- 
performance energy efficient buildings; 



(7) support code-setting organizations and State and local 
governments in developing minimum performance standards 
in building codes that recognize the ready availability of many 
technologies utilized in high-performance energy efficient 
buildings; 



(8) develop strategies for overcoming the split incentives 
between builders and purchasers, and landlords and tenants, 
to ensure that energy efficiency and high-performance invest-
ments are made that are cost-effective on a lifecycle basis; 
and 



Deadline. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00115 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1606 PUBLIC LAW 110–140—DEC. 19, 2007 



(9) develop improved means of measurement and 
verification of energy savings and performance for public 
dissemination. 
(e) COST SHARING.—In carrying out this section, the Commer-



cial Director shall require cost sharing in accordance with section 
988 of the Energy Policy Act of 2005 (42 U.S.C. 16352). 



(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 



(1) $20,000,000 for fiscal year 2008; 
(2) $50,000,000 for each of fiscal years 2009 and 2010; 
(3) $100,000,000 for each of fiscal years 2011 and 2012; 



and 
(4) $200,000,000 for each of fiscal years 2013 through 2018. 



SEC. 423. PUBLIC OUTREACH. 



The Commercial Director and Federal Director, in coordination 
with the Consortium, shall carry out public outreach to inform 
individuals and entities of the information and services available 
governmentwide by— 



(1) establishing and maintaining a national high-perform-
ance green building clearinghouse, including on the Internet, 
that— 



(A) identifies existing similar efforts and coordinates 
activities of common interest; and 



(B) provides information relating to high-performance 
green buildings, including hyperlinks to Internet sites that 
describe the activities, information, and resources of— 



(i) the Federal Government; 
(ii) State and local governments; 
(iii) the private sector (including nongovernmental 



and nonprofit entities and organizations); and 
(iv) international organizations; 



(2) identifying and recommending educational resources 
for implementing high-performance green building practices, 
including security and emergency benefits and practices; 



(3) providing access to technical assistance, tools, and 
resources for constructing high-performance green buildings, 
particularly tools to conduct life-cycle costing and life-cycle 
assessment; 



(4) providing information on application processes for certi-
fying a high-performance green building, including certification 
and commissioning; 



(5) providing to the public, through the Commercial 
Director, technical and research information or other forms 
of assistance or advice that would be useful in planning and 
constructing high-performance green buildings; 



(6) using such additional methods as are determined by 
the Commercial Director to be appropriate to conduct public 
outreach; 



(7) surveying existing research and studies relating to high- 
performance green buildings; and 



(8) coordinating activities of common interest. 



42 USC 17083. 
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Subtitle C—High-Performance Federal 
Buildings 



SEC. 431. ENERGY REDUCTION GOALS FOR FEDERAL BUILDINGS. 



Section 543(a)(1) of the National Energy Conservation Policy 
Act (42 U.S.C. 8253(a)(1)) is amended by striking the table and 
inserting the following: 
‘‘Fiscal Year Percentage 



Reduction 
2006 ................................................................................................... 2
2007 ................................................................................................... 4
2008 ................................................................................................... 9
2009 ................................................................................................... 12
2010 ................................................................................................... 15
2011 ................................................................................................... 18
2012 ................................................................................................... 21
2013 ................................................................................................... 24
2014 ................................................................................................... 27
2015 ................................................................................................... 30.’’. 



SEC. 432. MANAGEMENT OF ENERGY AND WATER EFFICIENCY IN FED-
ERAL BUILDINGS. 



Section 543 of the National Energy Conservation Policy Act 
(42 U.S.C. 8253) is amended by adding at the end the following: 



‘‘(f) USE OF ENERGY AND WATER EFFICIENCY MEASURES IN 
FEDERAL BUILDINGS.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) COMMISSIONING.—The term ‘commissioning’, with 



respect to a facility, means a systematic process— 
‘‘(i) of ensuring, using appropriate verification and 



documentation, during the period beginning on the 
initial day of the design phase of the facility and ending 
not earlier than 1 year after the date of completion 
of construction of the facility, that all facility systems 
perform interactively in accordance with— 



‘‘(I) the design documentation and intent of 
the facility; and 



‘‘(II) the operational needs of the owner of 
the facility, including preparation of operation per-
sonnel; and 
‘‘(ii) the primary goal of which is to ensure fully 



functional systems that can be properly operated and 
maintained during the useful life of the facility. 
‘‘(B) ENERGY MANAGER.— 



‘‘(i) IN GENERAL.—The term ‘energy manager’, with 
respect to a facility, means the individual who is 
responsible for— 



‘‘(I) ensuring compliance with this subsection 
by the facility; and 



‘‘(II) reducing energy use at the facility. 
‘‘(ii) INCLUSIONS.—The term ‘energy manager’ may 



include— 
‘‘(I) a contractor of a facility; 
‘‘(II) a part-time employee of a facility; and 
‘‘(III) an individual who is responsible for mul-



tiple facilities. 
‘‘(C) FACILITY.— 
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‘‘(i) IN GENERAL.—The term ‘facility’ means any 
building, installation, structure, or other property 
(including any applicable fixtures) owned or operated 
by, or constructed or manufactured and leased to, the 
Federal Government. 



‘‘(ii) INCLUSIONS.—The term ‘facility’ includes— 
‘‘(I) a group of facilities at a single location 



or multiple locations managed as an integrated 
operation; and 



‘‘(II) contractor-operated facilities owned by 
the Federal Government. 
‘‘(iii) EXCLUSIONS.—The term ‘facility’ does not 



include any land or site for which the cost of utilities 
is not paid by the Federal Government. 
‘‘(D) LIFE CYCLE COST-EFFECTIVE.—The term ‘life cycle 



cost-effective’, with respect to a measure, means a measure, 
the estimated savings of which exceed the estimated costs 
over the lifespan of the measure, as determined in accord-
ance with section 544. 



‘‘(E) PAYBACK PERIOD.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the term 



‘payback period’, with respect to a measure, means 
a value equal to the quotient obtained by dividing— 



‘‘(I) the estimated initial implementation cost 
of the measure (other than financing costs); by 



‘‘(II) the annual cost savings resulting from 
the measure, including— 



‘‘(aa) net savings in estimated energy and 
water costs; and 



‘‘(bb) operations, maintenance, repair, 
replacement, and other direct costs. 



‘‘(ii) MODIFICATIONS AND EXCEPTIONS.—The Sec-
retary, in guidelines issued pursuant to paragraph (6), 
may make such modifications and provide such excep-
tions to the calculation of the payback period of a 
measure as the Secretary determines to be appropriate 
to achieve the purposes of this Act. 
‘‘(F) RECOMMISSIONING.—The term ‘recommissioning’ 



means a process— 
‘‘(i) of commissioning a facility or system beyond 



the project development and warranty phases of the 
facility or system; and 



‘‘(ii) the primary goal of which is to ensure 
optimum performance of a facility, in accordance with 
design or current operating needs, over the useful life 
of the facility, while meeting building occupancy 
requirements. 
‘‘(G) RETROCOMMISSIONING.—The term ‘retrocommis- 



sioning’ means a process of commissioning a facility or 
system that was not commissioned at the time of construc-
tion of the facility or system. 
‘‘(2) FACILITY ENERGY MANAGERS.— 



‘‘(A) IN GENERAL.—Each Federal agency shall designate 
an energy manager responsible for implementing this sub-
section and reducing energy use at each facility that meets 
criteria under subparagraph (B). 
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‘‘(B) COVERED FACILITIES.—The Secretary shall develop 
criteria, after consultation with affected agencies, energy 
efficiency advocates, and energy and utility service pro-
viders, that cover, at a minimum, Federal facilities, 
including central utility plants and distribution systems 
and other energy intensive operations, that constitute at 
least 75 percent of facility energy use at each agency. 
‘‘(3) ENERGY AND WATER EVALUATIONS.— 



‘‘(A) EVALUATIONS.—Effective beginning on the date 
that is 180 days after the date of enactment of this sub-
section and annually thereafter, energy managers shall 
complete, for each calendar year, a comprehensive energy 
and water evaluation for approximately 25 percent of the 
facilities of each agency that meet the criteria under para-
graph (2)(B) in a manner that ensures that an evaluation 
of each such facility is completed at least once every 4 
years. 



‘‘(B) RECOMMISSIONING AND RETROCOMMISSIONING.—As 
part of the evaluation under subparagraph (A), the energy 
manager shall identify and assess recommissioning meas-
ures (or, if the facility has never been commissioned, 
retrocommissioning measures) for each such facility. 
‘‘(4) IMPLEMENTATION OF IDENTIFIED ENERGY AND WATER 



EFFICIENCY MEASURES.—Not later than 2 years after the 
completion of each evaluation under paragraph (3), each energy 
manager may— 



‘‘(A) implement any energy- or water-saving measure 
that the Federal agency identified in the evaluation con-
ducted under paragraph (3) that is life cycle cost-effective; 
and 



‘‘(B) bundle individual measures of varying paybacks 
together into combined projects. 
‘‘(5) FOLLOW-UP ON IMPLEMENTED MEASURES.—For each 



measure implemented under paragraph (4), each energy man-
ager shall ensure that— 



‘‘(A) equipment, including building and equipment con-
trols, is fully commissioned at acceptance to be operating 
at design specifications; 



‘‘(B) a plan for appropriate operations, maintenance, 
and repair of the equipment is in place at acceptance 
and is followed; 



‘‘(C) equipment and system performance is measured 
during its entire life to ensure proper operations, mainte-
nance, and repair; and 



‘‘(D) energy and water savings are measured and 
verified. 
‘‘(6) GUIDELINES.— 



‘‘(A) IN GENERAL.—The Secretary shall issue guidelines 
and necessary criteria that each Federal agency shall follow 
for implementation of— 



‘‘(i) paragraphs (2) and (3) not later than 180 days 
after the date of enactment of this subsection; and 



‘‘(ii) paragraphs (4) and (5) not later than 1 year 
after the date of enactment of this subsection. 
‘‘(B) RELATIONSHIP TO FUNDING SOURCE.—The guide-



lines issued by the Secretary under subparagraph (A) shall 
be appropriate and uniform for measures funded with each 



Deadlines. 
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type of funding made available under paragraph (10), but 
may distinguish between different types of measures 
project size, and other criteria the Secretary determines 
are relevant. 
‘‘(7) WEB-BASED CERTIFICATION.— 



‘‘(A) IN GENERAL.—For each facility that meets the 
criteria established by the Secretary under paragraph 
(2)(B), the energy manager shall use the web-based 
tracking system under subparagraph (B) to certify compli-
ance with the requirements for— 



‘‘(i) energy and water evaluations under paragraph 
(3); 



‘‘(ii) implementation of identified energy and water 
measures under paragraph (4); and 



‘‘(iii) follow-up on implemented measures under 
paragraph (5). 
‘‘(B) DEPLOYMENT.— 



‘‘(i) IN GENERAL.—Not later than 1 year after the 
date of enactment of this subsection, the Secretary 
shall develop and deploy a web-based tracking system 
required under this paragraph in a manner that tracks, 
at a minimum— 



‘‘(I) the covered facilities; 
‘‘(II) the status of meeting the requirements 



specified in subparagraph (A); 
‘‘(III) the estimated cost and savings for meas-



ures required to be implemented in a facility; 
‘‘(IV) the measured savings and persistence 



of savings for implemented measures; and 
‘‘(V) the benchmarking information disclosed 



under paragraph (8)(C). 
‘‘(ii) EASE OF COMPLIANCE.—The Secretary shall 



ensure that energy manager compliance with the 
requirements in this paragraph, to the maximum 
extent practicable— 



‘‘(I) can be accomplished with the use of 
streamlined procedures and templates that mini-
mize the time demands on Federal employees; and 



‘‘(II) is coordinated with other applicable 
energy reporting requirements. 



‘‘(C) AVAILABILITY.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the Sec-



retary shall make the web-based tracking system 
required under this paragraph available to Congress, 
other Federal agencies, and the public through the 
Internet. 



‘‘(ii) EXEMPTIONS.—At the request of a Federal 
agency, the Secretary may exempt specific data for 
specific facilities from disclosure under clause (i) for 
national security purposes. 



‘‘(8) BENCHMARKING OF FEDERAL FACILITIES.— 
‘‘(A) IN GENERAL.—The energy manager shall enter 



energy use data for each metered building that is (or is 
a part of) a facility that meets the criteria established 
by the Secretary under paragraph (2)(B) into a building 
energy use benchmarking system, such as the Energy Star 
Portfolio Manager. 
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‘‘(B) SYSTEM AND GUIDANCE.—Not later than 1 year 
after the date of enactment of this subsection, the Secretary 
shall— 



‘‘(i) select or develop the building energy use 
benchmarking system required under this paragraph 
for each type of building; and 



‘‘(ii) issue guidance for use of the system. 
‘‘(C) PUBLIC DISCLOSURE.—Each energy manager shall 



post the information entered into, or generated by, a 
benchmarking system under this subsection, on the web- 
based tracking system under paragraph (7)(B). The energy 
manager shall update such information each year, and 
shall include in such reporting previous years’ information 
to allow changes in building performance to be tracked 
over time. 
‘‘(9) FEDERAL AGENCY SCORECARDS.— 



‘‘(A) IN GENERAL.—The Director of the Office of 
Management and Budget shall issue semiannual scorecards 
for energy management activities carried out by each Fed-
eral agency that includes— 



‘‘(i) summaries of the status of implementing the 
various requirements of the agency and its energy 
managers under this subsection; and 



‘‘(ii) any other means of measuring performance 
that the Director considers appropriate. 
‘‘(B) AVAILABILITY.—The Director shall make the score-



cards required under this paragraph available to Congress, 
other Federal agencies, and the public through the Internet. 
‘‘(10) FUNDING AND IMPLEMENTATION.— 



‘‘(A) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary 
to carry out this subsection. 



‘‘(B) FUNDING OPTIONS.— 
‘‘(i) IN GENERAL.—To carry out this subsection, 



a Federal agency may use any combination of— 
‘‘(I) appropriated funds made available under 



subparagraph (A); and 
‘‘(II) private financing otherwise authorized 



under Federal law, including financing available 
through energy savings performance contracts or 
utility energy service contracts. 
‘‘(ii) COMBINED FUNDING FOR SAME MEASURE.—A 



Federal agency may use any combination of appro-
priated funds and private financing described in clause 
(i) to carry out the same measure under this subsection. 
‘‘(C) IMPLEMENTATION.—Each Federal agency may 



implement the requirements under this subsection itself 
or may contract out performance of some or all of the 
requirements. 
‘‘(11) RULE OF CONSTRUCTION.—This subsection shall not 



be construed to require or to obviate any contractor savings 
guarantees.’’. 
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SEC. 433. FEDERAL BUILDING ENERGY EFFICIENCY PERFORMANCE 
STANDARDS. 



(a) STANDARDS.—Section 305(a)(3) of the Energy Conservation 
and Production Act (42 U.S.C. 6834(a)(3)) is amended by adding 
at the end the following new subparagraph: 



‘‘(D) Not later than 1 year after the date of enactment of 
the Energy Independence and Security Act of 2007, the Secretary 
shall establish, by rule, revised Federal building energy efficiency 
performance standards that require that: 



‘‘(i) For new Federal buildings and Federal buildings under-
going major renovations, with respect to which the Adminis-
trator of General Services is required to transmit a prospectus 
to Congress under section 3307 of title 40, United States Code, 
in the case of public buildings (as defined in section 3301 
of title 40, United States Code), or of at least $2,500,000 in 
costs adjusted annually for inflation for other buildings: 



‘‘(I) The buildings shall be designed so that the fossil 
fuel-generated energy consumption of the buildings is 
reduced, as compared with such energy consumption by 
a similar building in fiscal year 2003 (as measured by 
Commercial Buildings Energy Consumption Survey or Resi-
dential Energy Consumption Survey data from the Energy 
Information Agency), by the percentage specified in the 
following table: 



‘‘Fiscal Year Percentage Reduction
2010 .............................................................. 55
2015 .............................................................. 65
2020 .............................................................. 80
2025 .............................................................. 90
2030 .............................................................. 100. 



‘‘(II) Upon petition by an agency subject to this 
subparagraph, the Secretary may adjust the applicable 
numeric requirement under subclause (I) downward with 
respect to a specific building, if the head of the agency 
designing the building certifies in writing that meeting 
such requirement would be technically impracticable in 
light of the agency’s specified functional needs for that 
building and the Secretary concurs with the agency’s 
conclusion. This subclause shall not apply to the General 
Services Administration. 



‘‘(III) Sustainable design principles shall be applied 
to the siting, design, and construction of such buildings. 
Not later than 90 days after the date of enactment of 
the Energy Independence and Security Act of 2007, the 
Secretary, after reviewing the findings of the Federal 
Director under section 436(h) of that Act, in consultation 
with the Administrator of General Services, and in con-
sultation with the Secretary of Defense for considerations 
relating to those facilities under the custody and control 
of the Department of Defense, shall identify a certification 
system and level for green buildings that the Secretary 
determines to be the most likely to encourage a comprehen-
sive and environmentally-sound approach to certification 
of green buildings. The identification of the certification 
system and level shall be based on a review of the Federal 
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Director’s findings under section 436(h) of the Energy 
Independence and Security Act of 2007 and the criteria 
specified in clause (iii), shall identify the highest level 
the Secretary determines is appropriate above the min-
imum level required for certification under the system 
selected, and shall achieve results at least comparable to 
the system used by and highest level referenced by the 
General Services Administration as of the date of enact-
ment of the Energy Independence and Security Act of 2007. 
Within 90 days of the completion of each study required 
by clause (iv), the Secretary, in consultation with the 
Administrator of General Services, and in consultation with 
the Secretary of Defense for considerations relating to those 
facilities under the custody and control of the Department 
of Defense, shall review and update the certification system 
and level, taking into account the conclusions of such study. 
‘‘(ii) In establishing criteria for identifying major renova-



tions that are subject to the requirements of this subparagraph, 
the Secretary shall take into account the scope, degree, and 
types of renovations that are likely to provide significant 
opportunities for substantial improvements in energy efficiency. 



‘‘(iii) In identifying the green building certification system 
and level, the Secretary shall take into consideration— 



‘‘(I) the ability and availability of assessors and audi-
tors to independently verify the criteria and measurement 
of metrics at the scale necessary to implement this subpara-
graph; 



‘‘(II) the ability of the applicable certification organiza-
tion to collect and reflect public comment; 



‘‘(III) the ability of the standard to be developed and 
revised through a consensus-based process; 



‘‘(IV) an evaluation of the robustness of the criteria 
for a high-performance green building, which shall give 
credit for promoting— 



‘‘(aa) efficient and sustainable use of water, energy, 
and other natural resources; 



‘‘(bb) use of renewable energy sources; 
‘‘(cc) improved indoor environmental quality 



through enhanced indoor air quality, thermal comfort, 
acoustics, day lighting, pollutant source control, and 
use of low-emission materials and building system con-
trols; and 



‘‘(dd) such other criteria as the Secretary deter-
mines to be appropriate; and 
‘‘(V) national recognition within the building industry. 



‘‘(iv) At least once every 5 years, and in accordance with 
section 436 of the Energy Independence and Security Act of 
2007, the Administrator of General Services shall conduct a 
study to evaluate and compare available third-party green 
building certification systems and levels, taking into account 
the criteria listed in clause (iii). 



‘‘(v) The Secretary may by rule allow Federal agencies 
to develop internal certification processes, using certified profes-
sionals, in lieu of certification by the certification entity identi-
fied under clause (i)(III). The Secretary shall include in any 
such rule guidelines to ensure that the certification process 
results in buildings meeting the applicable certification system 
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and level identified under clause (i)(III). An agency employing 
an internal certification process must continue to obtain 
external certification by the certification entity identified under 
clause (i)(III) for at least 5 percent of the total number of 
buildings certified annually by the agency. 



‘‘(vi) With respect to privatized military housing, the Sec-
retary of Defense, after consultation with the Secretary may, 
through rulemaking, develop alternative criteria to those estab-
lished by subclauses (I) and (III) of clause (i) that achieve 
an equivalent result in terms of energy savings, sustainable 
design, and green building performance. 



‘‘(vii) In addition to any use of water conservation tech-
nologies otherwise required by this section, water conservation 
technologies shall be applied to the extent that the technologies 
are life-cycle cost-effective.’’. 
(b) DEFINITIONS.—Section 303(6) of the Energy Conservation 



and Production Act (42 U.S.C. 6832(6)) is amended by striking 
‘‘which is not legally subject to State or local building codes or 
similar requirements.’’ and inserting ‘‘. Such term shall include 
buildings built for the purpose of being leased by a Federal agency, 
and privatized military housing.’’. 



(c) REVISION OF FEDERAL ACQUISITION REGULATION.—Not later 
than 2 years after the date of the enactment of this Act, the 
Federal Acquisition Regulation shall be revised to require Federal 
officers and employees to comply with this section and the amend-
ments made by this section in the acquisition, construction, or 
major renovation of any facility. The members of the Federal 
Acquisition Regulatory Council (established under section 25 of 
the Office of Federal Procurement Policy Act (41 U.S.C. 421)) shall 
consult with the Federal Director and the Commercial Director 
before promulgating regulations to carry out this subsection. 



(d) GUIDANCE.—Not later than 90 days after the date of 
promulgation of the revised regulations under subsection (c), the 
Administrator for Federal Procurement Policy shall issue guidance 
to all Federal procurement executives providing direction and 
instructions to renegotiate the design of proposed facilities and 
major renovations for existing facilities to incorporate improvements 
that are consistent with this section. 



SEC. 434. MANAGEMENT OF FEDERAL BUILDING EFFICIENCY. 



(a) LARGE CAPITAL ENERGY INVESTMENTS.—Section 543 of the 
National Energy Conservation Policy Act (42 U.S.C. 8253) is 
amended by adding at the end the following: 



‘‘(f) LARGE CAPITAL ENERGY INVESTMENTS.— 
‘‘(1) IN GENERAL.—Each Federal agency shall ensure that 



any large capital energy investment in an existing building 
that is not a major renovation but involves replacement of 
installed equipment (such as heating and cooling systems), 
or involves renovation, rehabilitation, expansion, or remodeling 
of existing space, employs the most energy efficient designs, 
systems, equipment, and controls that are life-cycle cost effec-
tive. 



‘‘(2) PROCESS FOR REVIEW OF INVESTMENT DECISIONS.—Not 
later than 180 days after the date of enactment of this sub-
section, each Federal agency shall— 
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‘‘(A) develop a process for reviewing each decision made 
on a large capital energy investment described in para-
graph (1) to ensure that the requirements of this subsection 
are met; and 



‘‘(B) report to the Director of the Office of Management 
and Budget on the process established. 
‘‘(3) COMPLIANCE REPORT.—Not later than 1 year after the 



date of enactment of this subsection, the Director of the Office 
of Management and Budget shall evaluate and report to Con-
gress on the compliance of each agency with this subsection.’’. 
(b) METERING.—Section 543(e)(1) of the National Energy Con-



servation Policy Act (42 U.S.C. 8253(e)(1)) is amended by inserting 
after the second sentence the following: ‘‘Not later than October 
1, 2016, each agency shall provide for equivalent metering of natural 
gas and steam, in accordance with guidelines established by the 
Secretary under paragraph (2).’’. 



SEC. 435. LEASING. 



(a) IN GENERAL.—Except as provided in subsection (b), effective 
beginning on the date that is 3 years after the date of enactment 
of this Act, no Federal agency shall enter into a contract to lease 
space in a building that has not earned the Energy Star label 
in the most recent year. 



(b) EXCEPTION.— 
(1) APPLICATION.—This subsection applies if— 



(A) no space is available in a building described in 
subsection (a) that meets the functional requirements of 
an agency, including locational needs; 



(B) the agency proposes to remain in a building that 
the agency has occupied previously; 



(C) the agency proposes to lease a building of historical, 
architectural, or cultural significance (as defined in section 
3306(a)(4) of title 40, United States Code) or space in 
such a building; or 



(D) the lease is for not more than 10,000 gross square 
feet of space. 
(2) BUILDINGS WITHOUT ENERGY STAR LABEL.—If one of 



the conditions described in paragraph (2) is met, the agency 
may enter into a contract to lease space in a building that 
has not earned the Energy Star label in the most recent year 
if the lease contract includes provisions requiring that, prior 
to occupancy or, in the case of a contract described in paragraph 
(1)(B), not later than 1 year after signing the contract, the 
space will be renovated for all energy efficiency and conserva-
tion improvements that would be cost effective over the life 
of the lease, including improvements in lighting, windows, and 
heating, ventilation, and air conditioning systems. 
(c) REVISION OF FEDERAL ACQUISITION REGULATION.— 



(1) IN GENERAL.—Not later than 3 years after the date 
of the enactment of this Act, the Federal Acquisition Regulation 
described in section 6(a) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 405(a)) shall be revised to require Federal 
officers and employees to comply with this section in leasing 
buildings. 



(2) CONSULTATION.—The members of the Federal Acquisi-
tion Regulatory Council established under section 25 of the 
Office of Federal Procurement Policy Act (41 U.S.C. 421) shall 



Deadline. 
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consult with the Federal Director and the Commercial Director 
before promulgating regulations to carry out this subsection. 



SEC. 436. HIGH-PERFORMANCE GREEN FEDERAL BUILDINGS. 



(a) ESTABLISHMENT OF OFFICE.—Not later than 60 days after 
the date of enactment of this Act, the Administrator shall establish 
within the General Services Administration an Office of Federal 
High-Performance Green Buildings, and appoint an individual to 
serve as Federal Director in, a position in the career-reserved 
Senior Executive service, to— 



(1) establish and manage the Office of Federal High- 
Performance Green Buildings; and 



(2) carry out other duties as required under this subtitle. 
(b) COMPENSATION.—The compensation of the Federal Director 



shall not exceed the maximum rate of basic pay for the Senior 
Executive Service under section 5382 of title 5, United States Code, 
including any applicable locality-based comparability payment that 
may be authorized under section 5304(h)(2)(C) of that title. 



(c) DUTIES.—The Federal Director shall— 
(1) coordinate the activities of the Office of Federal High- 



Performance Green Buildings with the activities of the Office 
of Commercial High-Performance Green Buildings, and the Sec-
retary, in accordance with section 305(a)(3)(D) of the Energy 
Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)); 



(2) ensure full coordination of high-performance green 
building information and activities within the General Services 
Administration and all relevant agencies, including, at a min-
imum— 



(A) the Environmental Protection Agency; 
(B) the Office of the Federal Environmental Executive; 
(C) the Office of Federal Procurement Policy; 
(D) the Department of Energy; 
(E) the Department of Health and Human Services; 
(F) the Department of Defense; 
(G) the Department of Transportation; 
(H) the National Institute of Standards and Tech-



nology; and 
(I) the Office of Science and Technology Policy; 



(3) establish a senior-level Federal Green Building Advisory 
Committee under section 474, which shall provide advice and 
recommendations in accordance with that section and sub-
section (d); 



(4) identify and every 5 years reassess improved or higher 
rating standards recommended by the Advisory Committee; 



(5) ensure full coordination, dissemination of information 
regarding, and promotion of the results of research and develop-
ment information relating to Federal high-performance green 
building initiatives; 



(6) identify and develop Federal high-performance green 
building standards for all types of Federal facilities, consistent 
with the requirements of this subtitle and section 305(a)(3)(D) 
of the Energy Conservation and Production Act (42 U.S.C. 
6834(a)(3)(D)); 



(7) establish green practices that can be used throughout 
the life of a Federal facility; 
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(8) review and analyze current Federal budget practices 
and life-cycle costing issues, and make recommendations to 
Congress, in accordance with subsection (d); and 



(9) identify opportunities to demonstrate innovative and 
emerging green building technologies and concepts. 
(d) ADDITIONAL DUTIES.—The Federal Director, in consultation 



with the Commercial Director and the Advisory Committee, and 
consistent with the requirements of section 305(a)(3)(D) of the 
Energy Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)) 
shall— 



(1) identify, review, and analyze current budget and con-
tracting practices that affect achievement of high-performance 
green buildings, including the identification of barriers to high- 
performance green building life-cycle costing and budgetary 
issues; 



(2) develop guidance and conduct training sessions with 
budget specialists and contracting personnel from Federal agen-
cies and budget examiners to apply life-cycle cost criteria to 
actual projects; 



(3) identify tools to aid life-cycle cost decisionmaking; and 
(4) explore the feasibility of incorporating the benefits of 



high-performance green buildings, such as security benefits, 
into a cost-budget analysis to aid in life-cycle costing for budget 
and decisionmaking processes. 
(e) INCENTIVES.—Within 90 days after the date of enactment 



of this Act, the Federal Director shall identify incentives to encour-
age the expedited use of high-performance green buildings and 
related technology in the operations of the Federal Government, 
in accordance with the requirements of section 305(a)(3)(D) of the 
Energy Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)), 
including through— 



(1) the provision of recognition awards; and 
(2) the maximum feasible retention of financial savings 



in the annual budgets of Federal agencies for use in reinvesting 
in future high-performance green building initiatives. 
(f) REPORT.—Not later than 2 years after the date of enactment 



of this Act, and biennially thereafter, the Federal Director, in con-
sultation with the Secretary, shall submit to Congress a report 
that— 



(1) describes the status of compliance with this subtitle, 
the requirements of section 305(a)(3)(D) of the Energy Con-
servation and Production Act (42 U.S.C. 6834(a)(3)(D)), and 
other Federal high-performance green building initiatives in 
effect as of the date of the report, including— 



(A) the extent to which the programs are being carried 
out in accordance with this subtitle and the requirements 
of section 305(a)(3)(D) of that Act; and 



(B) the status of funding requests and appropriations 
for those programs; 
(2) identifies within the planning, budgeting, and construc-



tion process all types of Federal facility procedures that may 
affect the certification of new and existing Federal facilities 
as high-performance green buildings under the provisions of 
section 305(a)(3)(D) of that Act and the criteria established 
in subsection (h); 
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(3) identifies inconsistencies, as reported to the Advisory 
Committee, in Federal law with respect to product acquisition 
guidelines and high-performance product guidelines; 



(4) recommends language for uniform standards for use 
by Federal agencies in environmentally responsible acquisition; 



(5) in coordination with the Office of Management and 
Budget, reviews the budget process for capital programs with 
respect to alternatives for— 



(A) restructuring of budgets to require the use of com-
plete energy and environmental cost accounting; 



(B) using operations expenditures in budget-related 
decisions while simultaneously incorporating productivity 
and health measures (as those measures can be quantified 
by the Office of Federal High-Performance Green Buildings, 
with the assistance of universities and national labora-
tories); 



(C) streamlining measures for permitting Federal agen-
cies to retain all identified savings accrued as a result 
of the use of life-cycle costing for future high-performance 
green building initiatives; and 



(D) identifying short-term and long-term cost savings 
that accrue from high-performance green buildings, 
including those relating to health and productivity; 
(6) identifies green, self-sustaining technologies to address 



the operational needs of Federal facilities in times of national 
security emergencies, natural disasters, or other dire emer-
gencies; 



(7) summarizes and highlights development, at the State 
and local level, of high-performance green building initiatives, 
including executive orders, policies, or laws adopted promoting 
high-performance green building (including the status of 
implementation of those initiatives); and 



(8) includes, for the 2-year period covered by the report, 
recommendations to address each of the matters, and a plan 
for implementation of each recommendation, described in para-
graphs (1) through (7). 
(g) IMPLEMENTATION.—The Office of Federal High-Performance 



Green Buildings shall carry out each plan for implementation of 
recommendations under subsection (f)(8). 



(h) IDENTIFICATION OF CERTIFICATION SYSTEM.— 
(1) IN GENERAL.—For the purpose of this section, not later 



than 60 days after the date of enactment of this Act, the 
Federal Director shall identify and shall provide to the Sec-
retary pursuant to section 305(a)(3)(D) of the Energy Conserva-
tion and Production Act (42 U.S.C. 6834(a)(3)(D)), a certification 
system that the Director determines to be the most likely 
to encourage a comprehensive and environmentally-sound 
approach to certification of green buildings. 



(2) BASIS.—The system identified under paragraph (1) shall 
be based on— 



(A) a study completed every 5 years and provided 
to the Secretary pursuant to section 305(a)(3)(D) of that 
Act, which shall be carried out by the Federal Director 
to compare and evaluate standards; 



(B) the ability and availability of assessors and audi-
tors to independently verify the criteria and measurement 
of metrics at the scale necessary to implement this subtitle; 
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(C) the ability of the applicable standard-setting 
organization to collect and reflect public comment; 



(D) the ability of the standard to be developed and 
revised through a consensus-based process; 



(E) an evaluation of the robustness of the criteria for 
a high-performance green building, which shall give credit 
for promoting— 



(i) efficient and sustainable use of water, energy, 
and other natural resources; 



(ii) use of renewable energy sources; 
(iii) improved indoor environmental quality 



through enhanced indoor air quality, thermal comfort, 
acoustics, day lighting, pollutant source control, and 
use of low-emission materials and building system con-
trols; 



(iv) reduced impacts from transportation through 
building location and site design that promote access 
by public transportation; and 



(v) such other criteria as the Federal Director 
determines to be appropriate; and 
(F) national recognition within the building industry. 



SEC. 437. FEDERAL GREEN BUILDING PERFORMANCE. 



(a) IN GENERAL.—Not later than October 31 of each of the 
2 fiscal years following the fiscal year in which this Act is enacted, 
and at such times thereafter as the Comptroller General of the 
United States determines to be appropriate, the Comptroller Gen-
eral of the United States shall, with respect to the fiscal years 
that have passed since the preceding report— 



(1) conduct an audit of the implementation of this subtitle, 
section 305(a)(3)(D) of the Energy Conservation and Production 
Act (42 U.S.C. 6834(a)(3)(D)), and section 435; and 



(2) submit to the Federal Director, the Advisory Committee, 
the Administrator, and Congress a report describing the results 
of the audit. 
(b) CONTENTS.—An audit under subsection (a) shall include 



a review, with respect to the period covered by the report under 
subsection (a)(2), of— 



(1) budget, life-cycle costing, and contracting issues, using 
best practices identified by the Comptroller General of the 
United States and heads of other agencies in accordance with 
section 436(d); 



(2) the level of coordination among the Federal Director, 
the Office of Management and Budget, the Department of 
Energy, and relevant agencies; 



(3) the performance of the Federal Director and other agen-
cies in carrying out the implementation plan; 



(4) the design stage of high-performance green building 
measures; 



(5) high-performance building data that were collected and 
reported to the Office; and 



(6) such other matters as the Comptroller General of the 
United States determines to be appropriate. 
(c) ENVIRONMENTAL STEWARDSHIP SCORECARD.—The Federal 



Director shall consult with the Advisory Committee to enhance, 
and assist in the implementation of, the Office of Management 
and Budget government efficiency reports and scorecards under 



Reports. 



Audit. 



Deadline. 
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section 528 and the Environmental Stewardship Scorecard 
announced at the White House summit on Federal sustainable 
buildings in January 2006, to measure the implementation by each 
Federal agency of sustainable design and green building initiatives. 



SEC. 438. STORM WATER RUNOFF REQUIREMENTS FOR FEDERAL 
DEVELOPMENT PROJECTS. 



The sponsor of any development or redevelopment project 
involving a Federal facility with a footprint that exceeds 5,000 
square feet shall use site planning, design, construction, and 
maintenance strategies for the property to maintain or restore, 
to the maximum extent technically feasible, the predevelopment 
hydrology of the property with regard to the temperature, rate, 
volume, and duration of flow. 



SEC. 439. COST-EFFECTIVE TECHNOLOGY ACCELERATION PROGRAM. 



(a) DEFINITION OF ADMINISTRATOR.—In this section, the term 
‘‘Administrator’’ means the Administrator of General Services. 



(b) ESTABLISHMENT.— 
(1) IN GENERAL.—The Administrator shall establish a pro-



gram to accelerate the use of more cost-effective technologies 
and practices at GSA facilities. 



(2) REQUIREMENTS.—The program established under this 
subsection shall— 



(A) ensure centralized responsibility for the coordina-
tion of cost reduction-related recommendations, practices, 
and activities of all relevant Federal agencies; 



(B) provide technical assistance and operational guid-
ance to applicable tenants to achieve the goal identified 
in subsection (c)(2)(B)(ii); 



(C) establish methods to track the success of Federal 
departments and agencies with respect to that goal; and 



(D) be fully coordinated with and no less stringent 
nor less energy-conserving or water-conserving than 
required by other provisions of this Act and other applicable 
law, including sections 321 through 324, 431 through 438, 
461, 511 through 518, and 523 through 525 and amend-
ments made by those sections. 



(c) ACCELERATED USE OF TECHNOLOGIES.— 
(1) REVIEW.— 



(A) IN GENERAL.—As part of the program under this 
section, not later than 90 days after the date of enactment 
of this Act, the Administrator shall conduct a review of— 



(i) current use of cost-effective lighting technologies 
and geothermal heat pumps in GSA facilities; and 



(ii) the availability to managers of GSA facilities 
of cost-effective lighting technologies and geothermal 
heat pumps. 
(B) REQUIREMENTS.—The review under subparagraph 



(A) shall— 
(i) examine the use of cost-effective lighting tech-



nologies, geothermal heat pumps, and other cost-effec-
tive technologies and practices by Federal agencies 
in GSA facilities; and 



(ii) as prepared in consultation with the Adminis-
trator of the Environmental Protection Agency, identify 
cost-effective lighting technology and geothermal heat 



Deadline. 



42 USC 17095. 
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pump technology standards that could be used for all 
types of GSA facilities. 



(2) REPLACEMENT.— 
(A) IN GENERAL.—As part of the program under this 



section, not later than 180 days after the date of enactment 
of this Act, the Administrator shall establish, using avail-
able appropriations and programs implementing sections 
432 and 525 (and amendments made by those sections), 
a cost-effective lighting technology and geothermal heat 
pump technology acceleration program to achieve maximum 
feasible replacement of existing lighting, heating, cooling 
technologies with cost-effective lighting technologies and 
geothermal heat pump technologies in each GSA facility. 
Such program shall fully comply with the requirements 
of sections 321 through 324, 431 through 438, 461, 511 
through 518, and 523 through 525 and amendments made 
by those sections and any other provisions of law, which 
shall be applicable to the extent that they are more strin-
gent or would achieve greater energy savings than required 
by this section. 



(B) ACCELERATION PLAN TIMETABLE.— 
(i) IN GENERAL.—To implement the program estab-



lished under subparagraph (A), not later than 1 year 
after the date of enactment of this Act, the Adminis-
trator shall establish a timetable of actions to comply 
with the requirements of this section and sections 431 
through 435, whichever achieves greater energy 
savings most expeditiously, including milestones for 
specific activities needed to replace existing lighting, 
heating, cooling technologies with cost-effective lighting 
technologies and geothermal heat pump technologies, 
to the maximum extent feasible (including at the max-
imum rate feasible), at each GSA facility. 



(ii) GOAL.—The goal of the timetable under clause 
(i) shall be to complete, using available appropriations 
and programs implementing sections 431 through 435 
(and amendments made by those sections), maximum 
feasible replacement of existing lighting, heating, and 
cooling technologies with cost-effective lighting tech-
nologies and geothermal heat pump technologies con-
sistent with the requirements of this section and sec-
tions 431 through 435, whichever achieves greater 
energy savings most expeditiously. Notwithstanding 
any provision of this section, such program shall fully 
comply with the requirements of the Act including 
sections 321 through 324, 431 through 438, 461, 511 
through 518, and 523 through 525 and amendments 
made by those sections and other provisions of law, 
which shall be applicable to the extent that they are 
more stringent or would achieve greater energy or 
water savings than required by this section. 



(d) GSA FACILITY TECHNOLOGIES AND PRACTICES.— 
(1) IN GENERAL.—Not later than 180 days after the date 



of enactment of this Act, and annually thereafter, the Adminis-
trator shall— 



(A) ensure that a manager responsible for imple-
menting section 432 and for accelerating the use of cost- 



Deadline. 



Deadline. 



Deadline. 
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effective technologies and practices is designated for each 
GSA facility; and 



(B) submit to Congress a plan to comply with section 
432, this section, and other applicable provisions of this 
Act and applicable law with respect to energy and water 
conservation at GSA facilities. 
(2) MEASURES.—The plan shall implement measures 



required by such other provisions of law in accordance with 
those provisions, and shall implement the measures required 
by this section to the maximum extent feasible (including at 
the maximum rate feasible) using available appropriations and 
programs implementing sections 431 through 435 and 525 (and 
amendments made by those sections), by not later than the 
date that is 5 years after the date of enactment of this Act. 



(3) CONTENTS OF PLAN.—The plan shall— 
(A) with respect to cost-effective technologies and prac-



tices— 
(i) identify the specific activities needed to comply 



with sections 431 through 435; 
(ii) identify the specific activities needed to achieve 



at least a 20-percent reduction in operational costs 
through the application of cost-effective technologies 
and practices from 2003 levels at GSA facilities by 
not later than 5 years after the date of enactment 
of this Act; 



(iii) describe activities required and carried out 
to estimate the funds necessary to achieve the reduc-
tion described in clauses (i) and (ii); 
(B) include an estimate of the funds necessary to carry 



out this section; 
(C) describe the status of the implementation of cost- 



effective technologies and practices at GSA facilities, 
including— 



(i) the extent to which programs, including the 
program established under subsection (b), are being 
carried out in accordance with this subtitle; and 



(ii) the status of funding requests and appropria-
tions for those programs; 
(D) identify within the planning, budgeting, and 



construction processes, all types of GSA facility-related 
procedures that inhibit new and existing GSA facilities 
from implementing cost-effective technologies; 



(E) recommend language for uniform standards for 
use by Federal agencies in implementing cost-effective tech-
nologies and practices; 



(F) in coordination with the Office of Management 
and Budget, review the budget process for capital programs 
with respect to alternatives for— 



(i) implementing measures that will assure that 
Federal agencies retain all identified savings accrued 
as a result of the use of cost-effective technologies, 
consistent with section 543(a)(1) of the National Energy 
Conservation Policy Act (42 U.S.C. 8253(a)(1), and 
other applicable law; and 



(ii) identifying short- and long-term cost savings 
that accrue from the use of cost-effective technologies 
and practices; 



Deadline. 



Deadline. 
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(G) with respect to cost-effective technologies and prac-
tices, achieve substantial operational cost savings through 
the application of the technologies; and 



(H) include recommendations to address each of the 
matters, and a plan for implementation of each rec-
ommendation, described in subparagraphs (A) through (G). 
(4) ADMINISTRATION.—Notwithstanding any provision of 



this section, the program required under this section shall 
fully comply with the requirements of sections 321 through 
324, 431 through 438, 461, 511 through 518, and 523 through 
525 and amendments made by those sections, which shall be 
applicable to the extent that they are more stringent or would 
achieve greater energy or water savings than required by this 
section. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section, to remain available until expended. 
SEC. 440. AUTHORIZATION OF APPROPRIATIONS. 



There is authorized to be appropriated to carry out sections 
434 through 439 and 482 $4,000,000 for each of fiscal years 2008 
through 2012, to remain available until expended. 
SEC. 441. PUBLIC BUILDING LIFE-CYCLE COSTS. 



Section 544(a)(1) of the National Energy Conservation Policy 
Act (42 U.S.C. 8254(a)(1)) is amended by striking ‘‘25’’ and inserting 
‘‘40’’. 



Subtitle D—Industrial Energy Efficiency 



SEC. 451. INDUSTRIAL ENERGY EFFICIENCY. 



(a) IN GENERAL.—Title III of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6291 et seq.) is amended by inserting after 
part D the following: 



‘‘PART E—INDUSTRIAL ENERGY EFFICIENCY 
‘‘SEC. 371. DEFINITIONS. 



‘‘In this part: 
‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ means the 



Administrator of the Environmental Protection Agency. 
‘‘(2) COMBINED HEAT AND POWER.—The term ‘combined heat 



and power system’ means a facility that— 
‘‘(A) simultaneously and efficiently produces useful 



thermal energy and electricity; and 
‘‘(B) recovers not less than 60 percent of the energy 



value in the fuel (on a higher-heating-value basis) in the 
form of useful thermal energy and electricity. 
‘‘(3) NET EXCESS POWER.—The term ‘net excess power’ 



means, for any facility, recoverable waste energy recovered 
in the form of electricity in quantities exceeding the total 
consumption of electricity at the specific time of generation 
on the site at which the facility is located. 



‘‘(4) PROJECT.—The term ‘project’ means a recoverable 
waste energy project or a combined heat and power system 
project. 



42 USC 6341. 



42 USC 17096. 
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‘‘(5) RECOVERABLE WASTE ENERGY.—The term ‘recoverable 
waste energy’ means waste energy from which electricity or 
useful thermal energy may be recovered through modification 
of an existing facility or addition of a new facility. 



‘‘(6) REGISTRY.—The term ‘Registry’ means the Registry 
of Recoverable Waste Energy Sources established under section 
372(d). 



‘‘(7) USEFUL THERMAL ENERGY.—The term ‘useful thermal 
energy’ means energy— 



‘‘(A) in the form of direct heat, steam, hot water, or 
other thermal form that is used in production and beneficial 
measures for heating, cooling, humidity control, process 
use, or other valid thermal end-use energy requirements; 
and 



‘‘(B) for which fuel or electricity would otherwise be 
consumed. 
‘‘(8) WASTE ENERGY.—The term ‘waste energy’ means— 



‘‘(A) exhaust heat or flared gas from any industrial 
process; 



‘‘(B) waste gas or industrial tail gas that would other-
wise be flared, incinerated, or vented; 



‘‘(C) a pressure drop in any gas, excluding any pressure 
drop to a condenser that subsequently vents the resulting 
heat; and 



‘‘(D) such other forms of waste energy as the Adminis-
trator may determine. 
‘‘(9) OTHER TERMS.—The terms ‘electric utility’, ‘nonregu-



lated electric utility’, ‘State regulated electric utility’, and other 
terms have the meanings given those terms in title I of the 
Public Utility Regulatory Policies Act of 1978 (16 U.S.C. 2611 
et seq.). 



‘‘SEC. 372. SURVEY AND REGISTRY. 



‘‘(a) RECOVERABLE WASTE ENERGY INVENTORY PROGRAM.— 
‘‘(1) IN GENERAL.—The Administrator, in cooperation with 



the Secretary and State energy offices, shall establish a recover-
able waste energy inventory program. 



‘‘(2) SURVEY.—The program shall include— 
‘‘(A) an ongoing survey of all major industrial and 



large commercial combustion sources in the United States 
(as defined by the Administrator) and the sites at which 
the sources are located; and 



‘‘(B) a review of each source for the quantity and 
quality of waste energy produced at the source. 



‘‘(b) CRITERIA.— 
‘‘(1) IN GENERAL.—Not later than 270 days after the date 



of enactment of the Energy Independence and Security Act 
of 2007, the Administrator shall publish a rule for establishing 
criteria for including sites in the Registry. 



‘‘(2) INCLUSIONS.—The criteria shall include— 
‘‘(A) a requirement that, to be included in the Registry, 



a project at the site shall be determined to be economically 
feasible by virtue of offering a payback of invested costs 
not later than 5 years after the date of first full project 
operation (including incentives offered under this part); 



‘‘(B) standards to ensure that projects proposed for 
inclusion in the Registry are not developed or used for 



Deadline. 
Publication. 
Regulations. 
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the primary purpose of making sales of excess electric 
power under the regulatory provisions of this part; and 



‘‘(C) procedures for contesting the listing of any source 
or site on the Registry by any State, utility, or other 
interested person. 



‘‘(c) TECHNICAL SUPPORT.—On the request of the owner or oper-
ator of a source or site included in the Registry, the Secretary 
shall— 



‘‘(1) provide to owners or operators of combustion sources 
technical support; and 



‘‘(2) offer partial funding (in an amount equal to not more 
than one-half of total costs) for feasibility studies to confirm 
whether or not investment in recovery of waste energy or 
combined heat and power at a source would offer a payback 
period of 5 years or less. 
‘‘(d) REGISTRY.— 



‘‘(1) ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—Not later than 1 year after the 



date of enactment of the Energy Independence and Security 
Act of 2007, the Administrator shall establish a Registry 
of Recoverable Waste Energy Sources, and sites on which 
the sources are located, that meet the criteria established 
under subsection (b). 



‘‘(B) UPDATES; AVAILABILITY.—The Administrator 
shall— 



‘‘(i) update the Registry on a regular basis; and 
‘‘(ii) make the Registry available to the public on 



the website of the Environmental Protection Agency. 
‘‘(C) CONTESTING LISTING.—Any State, electric utility, 



or other interested person may contest the listing of any 
source or site by submitting a petition to the Administrator. 
‘‘(2) CONTENTS.— 



‘‘(A) IN GENERAL.—The Administrator shall register 
and include on the Registry all sites meeting the criteria 
established under subsection (b). 



‘‘(B) QUANTITY OF RECOVERABLE WASTE ENERGY.—The 
Administrator shall— 



‘‘(i) calculate the total quantities of potentially 
recoverable waste energy from sources at the sites, 
nationally and by State; and 



‘‘(ii) make public— 
‘‘(I) the total quantities described in clause 



(i); and 
‘‘(II) information on the criteria pollutant and 



greenhouse gas emissions savings that might be 
achieved with recovery of the waste energy from 
all sources and sites listed on the Registry. 



‘‘(3) AVAILABILITY OF INFORMATION.— 
‘‘(A) IN GENERAL.—The Administrator shall notify 



owners or operators of recoverable waste energy sources 
and sites listed on the Registry prior to publishing the 
listing. 



‘‘(B) DETAILED QUANTITATIVE INFORMATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the owner or operator of a source at a site may 



Notification. 



Public 
information. 
Website. 
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elect to have detailed quantitative information con-
cerning the site not made public by notifying the 
Administrator of the election. 



‘‘(ii) LIMITED AVAILABILITY.—The information shall 
be made available to— 



‘‘(I) the applicable State energy office; and 
‘‘(II) any utility requested to support recovery 



of waste energy from the source pursuant to the 
incentives provided under section 374. 
‘‘(iii) STATE TOTALS.—Information concerning the 



site shall be included in the total quantity of recover-
able waste energy for a State unless there are fewer 
than 3 sites in the State. 



‘‘(4) REMOVAL OF PROJECTS FROM REGISTRY.— 
‘‘(A) IN GENERAL.—Subject to subparagraph (B), as a 



project achieves successful recovery of waste energy, the 
Administrator shall— 



‘‘(i) remove the related sites or sources from the 
Registry; and 



‘‘(ii) designate the removed projects as eligible for 
incentives under section 374. 
‘‘(B) LIMITATION.—No project shall be removed from 



the Registry without the consent of the owner or operator 
of the project if— 



‘‘(i) the owner or operator has submitted a petition 
under section 374; and 



‘‘(ii) the petition has not been acted on or denied. 
‘‘(5) INELIGIBILITY OF CERTAIN SOURCES.—The Adminis-



trator shall not list any source constructed after the date of 
the enactment of the Energy Independence and Security Act 
of 2007 on the Registry if the Administrator determines that 
the source— 



‘‘(A) was developed for the primary purpose of making 
sales of excess electric power under the regulatory provi-
sions of this part; or 



‘‘(B) does not capture at least 60 percent of the total 
energy value of the fuels used (on a higher-heating-value 
basis) in the form of useful thermal energy, electricity, 
mechanical energy, chemical output, or any combination 
thereof. 



‘‘(e) SELF-CERTIFICATION.— 
‘‘(1) IN GENERAL.—Subject to any procedures that are estab-



lished by the Administrator, an owner, operator, or third-party 
developer of a recoverable waste energy project that qualifies 
under standards established by the Administrator may self- 
certify the sites or sources of the owner, operator, or developer 
to the Administrator for inclusion in the Registry. 



‘‘(2) REVIEW AND APPROVAL.—To prevent a fraudulent 
listing, a site or source shall be included on the Registry only 
if the Administrator reviews and approves the self-certification. 
‘‘(f) NEW FACILITIES.—As a new energy-consuming industrial 



facility is developed after the date of enactment of the Energy 
Independence and Security Act of 2007, to the extent the facility 
may constitute a site with recoverable waste energy that may 
qualify for inclusion on the Registry, the Administrator may elect 
to include the facility on the Registry, at the request of the owner, 
operator, or developer of the facility, on a conditional basis with 
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the site to be removed from the Registry if the development ceases 
or the site fails to qualify for listing under this part. 



‘‘(g) OPTIMUM MEANS OF RECOVERY.—For each site listed in 
the Registry, at the request of the owner or operator of the site, 
the Administrator shall offer, in cooperation with Clean Energy 
Application Centers operated by the Secretary of Energy, sugges-
tions for optimum means of recovery of value from waste energy 
stream in the form of electricity, useful thermal energy, or other 
energy-related products. 



‘‘(h) REVISION.—Each annual report of a State under section 
548(a) of the National Energy Conservation Policy Act (42 U.S.C. 
8258(a)) shall include the results of the survey for the State under 
this section. 



‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to— 



‘‘(1) the Administrator to create and maintain the Registry 
and services authorized by this section, $1,000,000 for each 
of fiscal years 2008 through 2012; and 



‘‘(2) the Secretary— 
‘‘(A) to assist site or source owners and operators in 



determining the feasibility of projects authorized by this 
section, $2,000,000 for each of fiscal years 2008 through 
2012; and 



‘‘(B) to provide funding for State energy office functions 
under this section, $5,000,000. 



‘‘SEC. 373. WASTE ENERGY RECOVERY INCENTIVE GRANT PROGRAM. 



‘‘(a) ESTABLISHMENT.—The Secretary shall establish in the 
Department of Energy a waste energy recovery incentive grant 
program to provide incentive grants to— 



‘‘(1) owners and operators of projects that successfully 
produce electricity or incremental useful thermal energy from 
waste energy recovery; 



‘‘(2) utilities purchasing or distributing the electricity; and 
‘‘(3) States that have achieved 80 percent or more of 



recoverable waste heat recovery opportunities. 
‘‘(b) GRANTS TO PROJECTS AND UTILITIES.— 



‘‘(1) IN GENERAL.—The Secretary shall make grants under 
this section— 



‘‘(A) to the owners or operators of waste energy 
recovery projects; and 



‘‘(B) in the case of excess power purchased or trans-
mitted by a electric utility, to the utility. 
‘‘(2) PROOF.—Grants may only be made under this section 



on receipt of proof of waste energy recovery or excess electricity 
generation, or both, from the project in a form prescribed by 
the Secretary. 



‘‘(3) EXCESS ELECTRIC ENERGY.— 
‘‘(A) IN GENERAL.—In the case of waste energy recovery, 



a grant under this section shall be made at the rate of 
$10 per megawatt hour of documented electricity produced 
from recoverable waste energy (or by prevention of waste 
energy in the case of a new facility) by the project during 
the first 3 calendar years of production, beginning on or 
after the date of enactment of the Energy Independence 
and Security Act of 2007. 



42 USC 6343. 
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‘‘(B) UTILITIES.—If the project produces net excess 
power and an electric utility purchases or transmits the 
excess power, 50 percent of so much of the grant as is 
attributable to the net excess power shall be paid to the 
electric utility purchasing or transporting the net excess 
power. 
‘‘(4) USEFUL THERMAL ENERGY.—In the case of waste energy 



recovery that produces useful thermal energy that is used for 
a purpose different from that for which the project is principally 
designed, a grant under this section shall be made to the 
owner or operator of the waste energy recovery project at the 
rate of $10 for each 3,412,000 Btus of the excess thermal 
energy used for the different purpose. 
‘‘(c) GRANTS TO STATES.—In the case of any State that has 



achieved 80 percent or more of waste heat recovery opportunities 
identified by the Secretary under this part, the Administrator shall 
make a 1-time grant to the State in an amount of not more than 
$1,000 per megawatt of waste-heat capacity recovered (or a thermal 
equivalent) to support State-level programs to identify and achieve 
additional energy efficiency. 



‘‘(d) ELIGIBILITY.—The Secretary shall— 
‘‘(1) establish rules and guidelines to establish eligibility 



for grants under subsection (b); 
‘‘(2) publicize the availability of the grant program known 



to owners or operators of recoverable waste energy sources 
and sites listed on the Registry; and 



‘‘(3) award grants under the program on the basis of the 
merits of each project in recovering or preventing waste energy 
throughout the United States on an impartial, objective, and 
not unduly discriminatory basis. 
‘‘(e) LIMITATION.—The Secretary shall not award grants to any 



person for a combined heat and power project or a waste heat 
recovery project that qualifies for specific Federal tax incentives 
for combined heat and power or for waste heat recovery. 



‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary— 



‘‘(1) to make grants to projects and utilities under sub-
section (b)— 



‘‘(A) $100,000,000 for fiscal year 2008 and $200,000,000 
for each of fiscal years 2009 through 2012; and 



‘‘(B) such additional amounts for fiscal year 2008 and 
each fiscal year thereafter as may be necessary for adminis-
tration of the waste energy recovery incentive grant pro-
gram; and 
‘‘(2) to make grants to States under subsection (b), 



$10,000,000 for each of fiscal years 2008 through 2012, to 
remain available until expended. 



‘‘SEC. 374. ADDITIONAL INCENTIVES FOR RECOVERY, USE, AND 
PREVENTION OF INDUSTRIAL WASTE ENERGY. 



‘‘(a) CONSIDERATION OF STANDARD.— 
‘‘(1) IN GENERAL.—Not later than 180 days after the receipt 



by a State regulatory authority (with respect to each electric 
utility for which the authority has ratemaking authority), or 
nonregulated electric utility, of a request from a project sponsor 
or owner or operator, the State regulatory authority or nonregu-
lated electric utility shall— 



Deadline. 
Notification. 



42 USC 6344. 



Regulations. 
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‘‘(A) provide public notice and conduct a hearing 
respecting the standard established by subsection (b); and 



‘‘(B) on the basis of the hearing, consider and make 
a determination whether or not it is appropriate to imple-
ment the standard to carry out the purposes of this part. 
‘‘(2) RELATIONSHIP TO STATE LAW.—For purposes of any 



determination under paragraph (1) and any review of the deter-
mination in any court, the purposes of this section supplement 
otherwise applicable State law. 



‘‘(3) NONADOPTION OF STANDARD.—Nothing in this part pro-
hibits any State regulatory authority or nonregulated electric 
utility from making any determination that it is not appropriate 
to adopt any standard described in paragraph (1), pursuant 
to authority under otherwise applicable State law. 
‘‘(b) STANDARD FOR SALES OF EXCESS POWER.—For purposes 



of this section, the standard referred to in subsection (a) shall 
provide that an owner or operator of a waste energy recovery 
project identified on the Registry that generates net excess power 
shall be eligible to benefit from at least 1 of the options described 
in subsection (c) for disposal of the net excess power in accordance 
with the rate conditions and limitations described in subsection 
(d). 



‘‘(c) OPTIONS.—The options referred to in subsection (b) are 
as follows: 



‘‘(1) SALE OF NET EXCESS POWER TO UTILITY.—The electric 
utility shall purchase the net excess power from the owner 
or operator of the eligible waste energy recovery project during 
the operation of the project under a contract entered into for 
that purpose. 



‘‘(2) TRANSPORT BY UTILITY FOR DIRECT SALE TO THIRD 
PARTY.—The electric utility shall transmit the net excess power 
on behalf of the project owner or operator to up to 3 separate 
locations on the system of the utility for direct sale by the 
owner or operator to third parties at those locations. 



‘‘(3) TRANSPORT OVER PRIVATE TRANSMISSION LINES.—The 
State and the electric utility shall permit, and shall waive 
or modify such laws as would otherwise prohibit, the construc-
tion and operation of private electric wires constructed, owned, 
and operated by the project owner or operator, to transport 
the power to up to 3 purchasers within a 3-mile radius of 
the project, allowing the wires to use or cross public rights- 
of-way, without subjecting the project to regulation as a public 
utility, and according the wires the same treatment for safety, 
zoning, land use, and other legal privileges as apply or would 
apply to the wires of the utility, except that— 



‘‘(A) there shall be no grant of any power of eminent 
domain to take or cross private property for the wires; 
and 



‘‘(B) the wires shall be physically segregated and not 
interconnected with any portion of the system of the utility, 
except on the customer side of the revenue meter of the 
utility and in a manner that precludes any possible export 
of the electricity onto the utility system, or disruption 
of the system. 
‘‘(4) AGREED ON ALTERNATIVES.—The utility and the owner 



or operator of the project may reach agreement on any alternate 
arrangement and payments or rates associated with the 
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arrangement that is mutually satisfactory and in accord with 
State law. 
‘‘(d) RATE CONDITIONS AND CRITERIA.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) PER UNIT DISTRIBUTION COSTS.—The term ‘per unit 



distribution costs’ means (in kilowatt hours) the quotient 
obtained by dividing— 



‘‘(i) the depreciated book-value distribution system 
costs of a utility; by 



‘‘(ii) the volume of utility electricity sales or trans-
mission during the previous year at the distribution 
level. 
‘‘(B) PER UNIT DISTRIBUTION MARGIN.—The term ‘per 



unit distribution margin’ means— 
‘‘(i) in the case of a State-regulated electric utility, 



a per-unit gross pretax profit equal to the product 
obtained by multiplying— 



‘‘(I) the State-approved percentage rate of 
return for the utility for distribution system assets; 
by 



‘‘(II) the per unit distribution costs; and 
‘‘(ii) in the case of a nonregulated utility, a per 



unit contribution to net revenues determined multi-
plying— 



‘‘(I) the percentage (but not less than 10 per-
cent) obtained by dividing— 



‘‘(aa) the amount of any net revenue pay-
ment or contribution to the owners or sub-
scribers of the nonregulated utility during the 
prior year; by 



‘‘(bb) the gross revenues of the utility 
during the prior year to obtain a percentage; 
by 
‘‘(II) the per unit distribution costs. 



‘‘(C) PER UNIT TRANSMISSION COSTS.—The term ‘per 
unit transmission costs’ means the total cost of those trans-
mission services purchased or provided by a utility on 
a per-kilowatt-hour basis as included in the retail rate 
of the utility. 
‘‘(2) OPTIONS.—The options described in paragraphs (1) and 



(2) in subsection (c) shall be offered under purchase and trans-
port rate conditions that reflect the rate components defined 
under paragraph (1) as applicable under the circumstances 
described in paragraph (3). 



‘‘(3) APPLICABLE RATES.— 
‘‘(A) RATES APPLICABLE TO SALE OF NET EXCESS 



POWER.— 
‘‘(i) IN GENERAL.—Sales made by a project owner 



or operator of a facility under the option described 
in subsection (c)(1) shall be paid for on a per kilowatt 
hour basis that shall equal the full undiscounted retail 
rate paid to the utility for power purchased by the 
facility minus per unit distribution costs, that applies 
to the type of utility purchasing the power. 



‘‘(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If the 
net excess power is made available for purchase at 
voltages that must be transformed to or from voltages 
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exceeding 25 kilovolts to be available for resale by 
the utility, the purchase price shall further be reduced 
by per unit transmission costs. 
‘‘(B) RATES APPLICABLE TO TRANSPORT BY UTILITY FOR 



DIRECT SALE TO THIRD PARTIES.— 
‘‘(i) IN GENERAL.—Transportation by utilities of 



power on behalf of the owner or operator of a project 
under the option described in subsection (c)(2) shall 
incur a transportation rate that shall equal the per 
unit distribution costs and per unit distribution 
margin, that applies to the type of utility transporting 
the power. 



‘‘(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If the 
net excess power is made available for transportation 
at voltages that must be transformed to or from 
voltages exceeding 25 kilovolts to be transported to 
the designated third-party purchasers, the transport 
rate shall further be increased by per unit transmission 
costs. 



‘‘(iii) STATES WITH COMPETITIVE RETAIL MARKETS 
FOR ELECTRICITY.—In a State with a competitive retail 
market for electricity, the applicable transportation 
rate for similar transportation shall be applied in lieu 
of any rate calculated under this paragraph. 



‘‘(4) LIMITATIONS.— 
‘‘(A) IN GENERAL.—Any rate established for sale or 



transportation under this section shall— 
‘‘(i) be modified over time with changes in the 



underlying costs or rates of the electric utility; and 
‘‘(ii) reflect the same time-sensitivity and billing 



periods as are established in the retail sales or 
transportation rates offered by the utility. 
‘‘(B) LIMITATION.—No utility shall be required to pur-



chase or transport a quantity of net excess power under 
this section that exceeds the available capacity of the wires, 
meter, or other equipment of the electric utility serving 
the site unless the owner or operator of the project agrees 
to pay necessary and reasonable upgrade costs. 



‘‘(e) PROCEDURAL REQUIREMENTS FOR CONSIDERATION AND 
DETERMINATION.— 



‘‘(1) PUBLIC NOTICE AND HEARING.— 
‘‘(A) IN GENERAL.—The consideration referred to in sub-



section (a) shall be made after public notice and hearing. 
‘‘(B) ADMINISTRATION.—The determination referred to 



in subsection (a) shall be— 
‘‘(i) in writing; 
‘‘(ii) based on findings included in the determina-



tion and on the evidence presented at the hearing; 
and 



‘‘(iii) available to the public. 
‘‘(2) INTERVENTION BY ADMINISTRATOR.—The Administrator 



may intervene as a matter of right in a proceeding conducted 
under this section— 



‘‘(A) to calculate— 
‘‘(i) the energy and emissions likely to be saved 



by electing to adopt 1 or more of the options; and 
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‘‘(ii) the costs and benefits to ratepayers and the 
utility; and 
‘‘(B) to advocate for the waste-energy recovery oppor-



tunity. 
‘‘(3) PROCEDURES.— 



‘‘(A) IN GENERAL.—Except as otherwise provided in 
paragraphs (1) and (2), the procedures for the consideration 
and determination referred to in subsection (a) shall be 
the procedures established by the State regulatory 
authority or the nonregulated electric utility. 



‘‘(B) MULTIPLE PROJECTS.—If there is more than 1 
project seeking consideration simultaneously in connection 
with the same utility, the proceeding may encompass all 
such projects, if full attention is paid to individual cir-
cumstances and merits and an individual judgment is 
reached with respect to each project. 



‘‘(f) IMPLEMENTATION.— 
‘‘(1) IN GENERAL.—The State regulatory authority (with 



respect to each electric utility for which the authority has 
ratemaking authority) or nonregulated electric utility may, to 
the extent consistent with otherwise applicable State law— 



‘‘(A) implement the standard determined under this 
section; or 



‘‘(B) decline to implement any such standard. 
‘‘(2) NONIMPLEMENTATION OF STANDARD.— 



‘‘(A) IN GENERAL.—If a State regulatory authority (with 
respect to each electric utility for which the authority has 
ratemaking authority) or nonregulated electric utility 
declines to implement any standard established by this 
section, the authority or nonregulated electric utility shall 
state in writing the reasons for declining to implement 
the standard. 



‘‘(B) AVAILABILITY TO PUBLIC.—The statement of rea-
sons shall be available to the public. 



‘‘(C) ANNUAL REPORT.—The Administrator shall include 
in an annual report submitted to Congress a description 
of the lost opportunities for waste-heat recovery from the 
project described in subparagraph (A), specifically identi-
fying the utility and stating the quantity of lost energy 
and emissions savings calculated. 



‘‘(D) NEW PETITION.—If a State regulatory authority 
(with respect to each electric utility for which the authority 
has ratemaking authority) or nonregulated electric utility 
declines to implement the standard established by this 
section, the project sponsor may submit a new petition 
under this section with respect to the project at any time 
after the date that is 2 years after the date on which 
the State regulatory authority or nonregulated utility 
declined to implement the standard. 



‘‘SEC. 375. CLEAN ENERGY APPLICATION CENTERS. 



‘‘(a) RENAMING.— 
‘‘(1) IN GENERAL.—The Combined Heat and Power Applica-



tion Centers of the Department of Energy are redesignated 
as Clean Energy Application Centers. 



‘‘(2) REFERENCES.—Any reference in any law, rule, regula-
tion, or publication to a Combined Heat and Power Application 



42 USC 6345. 
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Center shall be treated as a reference to a Clean Energy 
Application Center. 
‘‘(b) RELOCATION.— 



‘‘(1) IN GENERAL.—In order to better coordinate efforts with 
the separate Industrial Assessment Centers and to ensure that 
the energy efficiency and, when applicable, the renewable 
nature of deploying mature clean energy technology is fully 
accounted for, the Secretary shall relocate the administration 
of the Clean Energy Application Centers to the Office of Energy 
Efficiency and Renewable Energy within the Department of 
Energy. 



‘‘(2) OFFICE OF ELECTRICITY DELIVERY AND ENERGY RELI-
ABILITY.—The Office of Electricity Delivery and Energy Reli-
ability shall— 



‘‘(A) continue to perform work on the role of technology 
described in paragraph (1) in support of the grid and the 
reliability and security of the technology; and 



‘‘(B) shall assist the Clean Energy Application Centers 
in the work of the Centers with regard to the grid and 
with electric utilities. 



‘‘(c) GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall make grants to 



universities, research centers, and other appropriate institu-
tions to ensure the continued operations and effectiveness of 
8 Regional Clean Energy Application Centers in each of the 
following regions (as designated for such purposes as of the 
date of the enactment of the Energy Independence and Security 
Act of 2007): 



‘‘(A) Gulf Coast. 
‘‘(B) Intermountain. 
‘‘(C) Mid-Atlantic. 
‘‘(D) Midwest. 
‘‘(E) Northeast. 
‘‘(F) Northwest. 
‘‘(G) Pacific. 
‘‘(H) Southeast. 



‘‘(2) ESTABLISHMENT OF GOALS AND COMPLIANCE.—In 
making grants under this subsection, the Secretary shall ensure 
that sufficient goals are established and met by each Center 
throughout the program duration concerning outreach and tech-
nology deployment. 
‘‘(d) ACTIVITIES.— 



‘‘(1) IN GENERAL.—Each Clean Energy Application Center 
shall— 



‘‘(A) operate a program to encourage deployment of 
clean energy technologies through education and outreach 
to building and industrial professionals; and other individ-
uals and organizations with an interest in efficient energy 
use; and 



‘‘(B) provide project specific support to building and 
industrial professionals through assessments and advisory 
activities. 
‘‘(2) TYPES OF ACTIVITIES.—Funds made available under 



this section may be used— 
‘‘(A) to develop and distribute informational materials 



on clean energy technologies, including continuation of the 
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8 websites in existence on the date of enactment of the 
Energy Independence and Security Act of 2007; 



‘‘(B) to develop and conduct target market workshops, 
seminars, Internet programs, and other activities to edu-
cate end users, regulators, and stakeholders in a manner 
that leads to the deployment of clean energy technologies; 



‘‘(C) to provide or coordinate onsite assessments for 
sites and enterprises that may consider deployment of clean 
energy technology; 



‘‘(D) to perform market research to identify high profile 
candidates for clean energy deployment; 



‘‘(E) to provide consulting support to sites considering 
deployment of clean energy technologies; 



‘‘(F) to assist organizations developing clean energy 
technologies to overcome barriers to deployment; and 



‘‘(G) to assist companies and organizations with 
performance evaluations of any clean energy technology 
implemented. 



‘‘(e) DURATION.— 
‘‘(1) IN GENERAL.—A grant awarded under this section shall 



be for a period of 5 years 
‘‘(2) ANNUAL EVALUATIONS.—Each grant shall be evaluated 



annually for the continuation of the grant based on the activi-
ties and results of the grant. 
‘‘(f) AUTHORIZATION.—There is authorized to be appropriated 



to carry out this section $10,000,000 for each of fiscal years 2008 
through 2012.’’. 



(b) TABLE OF CONTENTS.—The table of contents of the Energy 
Policy and Conservation Act (42 U.S.C. prec. 6201) is amended 
by inserting after the items relating to part D of title III the 
following: 



‘‘PART E—INDUSTRIAL ENERGY EFFICIENCY 
‘‘Sec. 371. Definitions. 
‘‘Sec. 372. Survey and Registry. 
‘‘Sec. 373. Waste energy recovery incentive grant program. 
‘‘Sec. 374. Additional incentives for recovery, utilization and prevention of indus-



trial waste energy. 
‘‘Sec. 375. Clean Energy Application Centers.’’. 



SEC. 452. ENERGY-INTENSIVE INDUSTRIES PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) an energy-intensive industry; 
(B) a national trade association representing an 



energy-intensive industry; or 
(C) a person acting on behalf of 1 or more energy- 



intensive industries or sectors, as determined by the Sec-
retary. 
(2) ENERGY-INTENSIVE INDUSTRY.—The term ‘‘energy-inten-



sive industry’’ means an industry that uses significant quan-
tities of energy as part of its primary economic activities, 
including— 



(A) information technology, including data centers con-
taining electrical equipment used in processing, storing, 
and transmitting digital information; 



(B) consumer product manufacturing; 
(C) food processing; 
(D) materials manufacturers, including— 



42 USC 17111. 
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(i) aluminum; 
(ii) chemicals; 
(iii) forest and paper products; 
(iv) metal casting; 
(v) glass; 
(vi) petroleum refining; 
(vii) mining; and 
(viii) steel; 



(E) other energy-intensive industries, as determined 
by the Secretary. 
(3) FEEDSTOCK.—The term ‘‘feedstock’’ means the raw mate-



rial supplied for use in manufacturing, chemical, and biological 
processes. 



(4) PARTNERSHIP.—The term ‘‘partnership’’ means an 
energy efficiency partnership established under subsection 
(c)(1)(A). 



(5) PROGRAM.—The term ‘‘program’’ means the energy- 
intensive industries program established under subsection (b). 
(b) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-



lish a program under which the Secretary, in cooperation with 
energy-intensive industries and national industry trade associations 
representing the energy-intensive industries, shall support, 
research, develop, and promote the use of new materials processes, 
technologies, and techniques to optimize energy efficiency and the 
economic competitiveness of the United States’ industrial and 
commercial sectors. 



(c) PARTNERSHIPS.— 
(1) IN GENERAL.—As part of the program, the Secretary 



shall establish energy efficiency partnerships between the Sec-
retary and eligible entities to conduct research on, develop, 
and demonstrate new processes, technologies, and operating 
practices and techniques to significantly improve the energy 
efficiency of equipment and processes used by energy-intensive 
industries, including the conduct of activities to— 



(A) increase the energy efficiency of industrial proc-
esses and facilities; 



(B) research, develop, and demonstrate advanced tech-
nologies capable of energy intensity reductions and 
increased environmental performance; and 



(C) promote the use of the processes, technologies, 
and techniques described in subparagraphs (A) and (B). 
(2) ELIGIBLE ACTIVITIES.—Partnership activities eligible for 



funding under this subsection include— 
(A) feedstock and recycling research, development, and 



demonstration activities to identify and promote— 
(i) opportunities for meeting industry feedstock 



requirements with more energy efficient and flexible 
sources of feedstock or energy supply; 



(ii) strategies to develop and deploy technologies 
that improve the quality and quantity of feedstocks 
recovered from process and waste streams; and 



(iii) other methods using recycling, reuse, and 
improved industrial materials; 
(B) research to develop and demonstrate technologies 



and processes that utilize alternative energy sources to 
supply heat, power, and new feedstocks for energy-intensive 
industries; 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00145 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1636 PUBLIC LAW 110–140—DEC. 19, 2007 



(C) research to achieve energy efficiency in steam, 
power, control system, and process heat technologies, and 
in other manufacturing processes; and 



(D) industrial and commercial energy efficiency and 
sustainability assessments to— 



(i) assist individual industrial and commercial sec-
tors in developing tools, techniques, and methodologies 
to assess— 



(I) the unique processes and facilities of the 
sectors; 



(II) the energy utilization requirements of the 
sectors; and 



(III) the application of new, more energy effi-
cient technologies; and 
(ii) conduct energy savings assessments; 



(E) the incorporation of technologies and innovations 
that would significantly improve the energy efficiency and 
utilization of energy-intensive commercial applications; and 



(F) any other activities that the Secretary determines 
to be appropriate. 
(3) PROPOSALS.— 



(A) IN GENERAL.—To be eligible for funding under this 
subsection, a partnership shall submit to the Secretary 
a proposal that describes the proposed research, develop-
ment, or demonstration activity to be conducted by the 
partnership. 



(B) REVIEW.—After reviewing the scientific, technical, 
and commercial merit of a proposals submitted under 
subparagraph (A), the Secretary shall approve or dis-
approve the proposal. 



(C) COMPETITIVE AWARDS.—The provision of funding 
under this subsection shall be on a competitive basis. 
(4) COST-SHARING REQUIREMENT.—In carrying out this sec-



tion, the Secretary shall require cost sharing in accordance 
with section 988 of the Energy Policy Act of 2005 (42 U.S.C. 
16352). 
(d) GRANTS.—The Secretary may award competitive grants for 



innovative technology research, development and demonstrations 
to universities, individual inventors, and small companies, based 
on energy savings potential, commercial viability, and technical 
merit. 



(e) INSTITUTION OF HIGHER EDUCATION-BASED INDUSTRIAL 
RESEARCH AND ASSESSMENT CENTERS.—The Secretary shall provide 
funding to institution of higher education-based industrial research 
and assessment centers, whose purpose shall be— 



(1) to identify opportunities for optimizing energy efficiency 
and environmental performance; 



(2) to promote applications of emerging concepts and tech-
nologies in small- and medium-sized manufacturers; 



(3) to promote research and development for the use of 
alternative energy sources to supply heat, power, and new 
feedstocks for energy-intensive industries; 



(4) to coordinate with appropriate Federal and State 
research offices, and provide a clearinghouse for industrial 
process and energy efficiency technical assistance resources; 
and 
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(5) to coordinate with State-accredited technical training 
centers and community colleges, while ensuring appropriate 
services to all regions of the United States. 
(f) AUTHORIZATION OF APPROPRIATIONS.— 



(1) IN GENERAL.—There are authorized to be appropriated 
to the Secretary to carry out this section— 



(A) $184,000,000 for fiscal year 2008; 
(B) $190,000,000 for fiscal year 2009; 
(C) $196,000,000 for fiscal year 2010; 
(D) $202,000,000 for fiscal year 2011; 
(E) $208,000,000 for fiscal year 2012; and 
(F) such sums as are necessary for fiscal year 2013 



and each fiscal year thereafter. 
(2) PARTNERSHIP ACTIVITIES.—Of the amounts made avail-



able under paragraph (1), not less than 50 percent shall be 
used to pay the Federal share of partnership activities under 
subsection (c). 



(3) COORDINATION AND NONDUPLICATION.—The Secretary 
shall coordinate efforts under this section with other programs 
of the Department and other Federal agencies to avoid duplica-
tion of effort. 



SEC. 453. ENERGY EFFICIENCY FOR DATA CENTER BUILDINGS. 



(a) DEFINITIONS.—In this section: 
(1) DATA CENTER.—The term ‘‘data center’’ means any 



facility that primarily contains electronic equipment used to 
process, store, and transmit digital information, which may 
be— 



(A) a free-standing structure; or 
(B) a facility within a larger structure, that uses 



environmental control equipment to maintain the proper 
conditions for the operation of electronic equipment. 
(2) DATA CENTER OPERATOR.—The term ‘‘data center oper-



ator’’ means any person or government entity that builds or 
operates a data center or purchases data center services, equip-
ment, and facilities. 
(b) VOLUNTARY NATIONAL INFORMATION PROGRAM.— 



(1) IN GENERAL.—Not later than 90 days after the date 
of enactment of this Act, the Secretary and the Administrator 
of the Environmental Protection Agency shall, after consulting 
with information technology industry and other interested par-
ties, initiate a voluntary national information program for those 
types of data centers and data center equipment and facilities 
that are widely used and for which there is a potential for 
significant data center energy savings as a result of the pro-
gram. 



(2) REQUIREMENTS.—The program described in paragraph 
(1) shall— 



(A) address data center efficiency holistically, reflecting 
the total energy consumption of data centers as whole 
systems, including both equipment and facilities; 



(B) consider prior work and studies undertaken in 
this area, including by the Environmental Protection 
Agency and the Department of Energy; 



(C) consistent with the objectives described in para-
graph (1), determine the type of data center and data 



Deadline. 



42 USC 17112. 
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center equipment and facilities to be covered under the 
program; 



(D) produce specifications, measurements, best prac-
tices, and benchmarks that will enable data center opera-
tors to make more informed decisions about the energy 
efficiency and costs of data centers, and that take into 
account— 



(i) the performance and use of servers, data storage 
devices, and other information technology equipment; 



(ii) the efficiency of heating, ventilation, and air 
conditioning, cooling, and power conditioning systems, 
provided that no modification shall be required of a 
standard then in effect under the Energy Policy and 
Conservation Act (42 U.S.C. 6201 et seq.) for any cov-
ered heating, ventilation, air-conditioning, cooling or 
power-conditioning product; 



(iii) energy savings from the adoption of software 
and data management techniques; and 



(iv) other factors determined by the organization 
described in subsection (c); 
(E) allow for creation of separate specifications, 



measurements, and benchmarks based on data center size 
and function, as well as other appropriate characteristics; 



(F) advance the design and implementation of efficiency 
technologies to the maximum extent economically practical; 



(G) provide to data center operators in the private 
sector and the Federal Government information about best 
practices and purchasing decisions that reduce the energy 
consumption of data centers; and 



(H) publish the information described in subparagraph 
(G), which may be disseminated through catalogs, trade 
publications, the Internet, or other mechanisms, that will 
allow data center operators to assess the energy consump-
tion and potential cost savings of alternative data centers 
and data center equipment and facilities. 
(3) PROCEDURES.—The program described in paragraph (1) 



shall be developed in consultation with and coordinated by 
the organization described in subsection (c) according to com-
monly accepted procedures for the development of specifications, 
measurements, and benchmarks. 
(c) DATA CENTER EFFICIENCY ORGANIZATION.— 



(1) IN GENERAL.—After the establishment of the program 
described in subsection (b), the Secretary and the Administrator 
shall jointly designate an information technology industry 
organization to consult with and to coordinate the program. 



(2) REQUIREMENTS.—The organization designated under 
paragraph (1), whether preexisting or formed specifically for 
the purposes of subsection (b), shall— 



(A) consist of interested parties that have expertise 
in energy efficiency and in the development, operation, 
and functionality of computer data centers, information 
technology equipment, and software, as well as representa-
tives of hardware manufacturers, data center operators, 
and facility managers; 



(B) obtain and address input from Department of 
Energy National Laboratories or any college, university, 
research institution, industry association, company, or 
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public interest group with applicable expertise in any of 
the areas listed in paragraph (1); 



(C) follow commonly accepted procedures for the 
development of specifications and accredited standards 
development processes; 



(D) have a mission to develop and promote energy 
efficiency for data centers and information technology; and 



(E) have the primary responsibility to consult in the 
development and publishing of the information, measure-
ments, and benchmarks described in subsection (b) and 
transmission of the information to the Secretary and the 
Administrator for consideration under subsection (d). 



(d) MEASUREMENTS AND SPECIFICATIONS.— 
(1) IN GENERAL.—The Secretary and the Administrator 



shall consider the specifications, measurements, and bench-
marks described in subsection (b) for use by the Federal Energy 
Management Program, the Energy Star Program, and other 
efficiency programs of the Department of Energy and Environ-
mental Protection Agency, respectively. 



(2) REJECTIONS.—If the Secretary or the Administrator 
rejects 1 or more specifications, measurements, or benchmarks 
described in subsection (b), the rejection shall be made con-
sistent with section 12(d) of the National Technology Transfer 
and Advancement Act of 1995 (15 U.S.C. 272 note; Public 
Law 104–113). 



(3) DETERMINATION OF IMPRACTICABILITY.—A determination 
that a specification, measurement, or benchmark described in 
subsection (b) is impractical may include consideration of the 
maximum efficiency that is technologically feasible and 
economically justified. 
(e) MONITORING.—The Secretary and the Administrator shall— 



(1) monitor and evaluate the efforts to develop the program 
described in subsection (b); and 



(2) not later than 3 years after the date of enactment 
of this Act, make a determination as to whether the program 
is consistent with the objectives of subsection (b). 
(f) ALTERNATIVE SYSTEM.—If the Secretary and the Adminis-



trator make a determination under subsection (e) that a voluntary 
national information program for data centers consistent with the 
objectives of subsection (b) has not been developed, the Secretary 
and the Administrator shall, after consultation with the National 
Institute of Standards and Technology and not later than 2 years 
after the determination, develop and implement the program under 
subsection (b). 



(g) PROTECTION OF PROPRIETARY INFORMATION.—The Secretary, 
the Administrator, or the data center efficiency organization shall 
not disclose any proprietary information or trade secrets provided 
by any individual or company for the purposes of carrying out 
this section or the program established under this section. 



Deadline. 



Deadline. 
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Subtitle E—Healthy High-Performance 
Schools 



SEC. 461. HEALTHY HIGH-PERFORMANCE SCHOOLS. 



(a) AMENDMENT.—The Toxic Substances Control Act (15 U.S.C. 
2601 et seq.) is amended by adding at the end the following new 
title: 



‘‘TITLE V—HEALTHY HIGH- 
PERFORMANCE SCHOOLS 



‘‘SEC. 501. GRANTS FOR HEALTHY SCHOOL ENVIRONMENTS. 



‘‘(a) IN GENERAL.—The Administrator, in consultation with the 
Secretary of Education, may provide grants to States for use in— 



‘‘(1) providing technical assistance for programs of the 
Environmental Protection Agency (including the Tools for 
Schools Program and the Healthy School Environmental 
Assessment Tool) to schools for use in addressing environmental 
issues; and 



‘‘(2) development and implementation of State school 
environmental health programs that include— 



‘‘(A) standards for school building design, construction, 
and renovation; and 



‘‘(B) identification of ongoing school building environ-
mental problems, including contaminants, hazardous sub-
stances, and pollutant emissions, in the State and rec-
ommended solutions to address those problems, including 
assessment of information on the exposure of children to 
environmental hazards in school facilities. 



‘‘(b) SUNSET.—The authority of the Administrator to carry out 
this section shall expire 5 years after the date of enactment of 
this section. 
‘‘SEC. 502. MODEL GUIDELINES FOR SITING OF SCHOOL FACILITIES. 



‘‘Not later than 18 months after the date of enactment of 
this section, the Administrator, in consultation with the Secretary 
of Education and the Secretary of Health and Human Services, 
shall issue voluntary school site selection guidelines that account 
for— 



‘‘(1) the special vulnerability of children to hazardous sub-
stances or pollution exposures in any case in which the potential 
for contamination at a potential school site exists; 



‘‘(2) modes of transportation available to students and staff; 
‘‘(3) the efficient use of energy; and 
‘‘(4) the potential use of a school at the site as an emergency 



shelter. 
‘‘SEC. 503. PUBLIC OUTREACH. 



‘‘(a) REPORTS.—The Administrator shall publish and submit 
to Congress an annual report on all activities carried out under 
this title, until the expiration of authority described in section 
501(b). 



‘‘(b) PUBLIC OUTREACH.—The Federal Director appointed under 
section 436(a) of the Energy Independence and Security Act of 
2007 (in this title referred to as the ‘Federal Director’) shall ensure, 



Publication. 



15 USC 2695b. 



Deadline. 



15 USC 2695a. 



15 USC 2695. 
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to the maximum extent practicable, that the public clearinghouse 
established under section 423(1) of the Energy Independence and 
Security Act of 2007 receives and makes available information 
on the exposure of children to environmental hazards in school 
facilities, as provided by the Administrator. 



‘‘SEC. 504. ENVIRONMENTAL HEALTH PROGRAM. 



‘‘(a) IN GENERAL.—Not later than 2 years after the date of 
enactment of this section, the Administrator, in consultation with 
the Secretary of Education, the Secretary of Health and Human 
Services, and other relevant agencies, shall issue voluntary guide-
lines for use by the State in developing and implementing an 
environmental health program for schools that— 



‘‘(1) takes into account the status and findings of Federal 
initiatives established under this title or subtitle C of title 
IV of the Energy Independence and Security Act of 2007 and 
other relevant Federal law with respect to school facilities, 
including relevant updates on trends in the field, such as the 
impact of school facility environments on student and staff— 



‘‘(A) health, safety, and productivity; and 
‘‘(B) disabilities or special needs; 



‘‘(2) takes into account studies using relevant tools identi-
fied or developed in accordance with section 492 of the Energy 
Independence and Security Act of 2007; 



‘‘(3) takes into account, with respect to school facilities, 
each of— 



‘‘(A) environmental problems, contaminants, hazardous 
substances, and pollutant emissions, including— 



‘‘(i) lead from drinking water; 
‘‘(ii) lead from materials and products; 
‘‘(iii) asbestos; 
‘‘(iv) radon; 
‘‘(v) the presence of elemental mercury releases 



from products and containers; 
‘‘(vi) pollutant emissions from materials and prod-



ucts; and 
‘‘(vii) any other environmental problem, contami-



nant, hazardous substance, or pollutant emission that 
present or may present a risk to the health of occupants 
of the school facilities or environment; 
‘‘(B) natural day lighting; 
‘‘(C) ventilation choices and technologies; 
‘‘(D) heating and cooling choices and technologies; 
‘‘(E) moisture control and mold; 
‘‘(F) maintenance, cleaning, and pest control activities; 
‘‘(G) acoustics; and 
‘‘(H) other issues relating to the health, comfort, 



productivity, and performance of occupants of the school 
facilities; 
‘‘(4) provides technical assistance on siting, design, manage-



ment, and operation of school facilities, including facilities used 
by students with disabilities or special needs; 



‘‘(5) collaborates with federally funded pediatric environ-
mental health centers to assist in on-site school environmental 
investigations; 



‘‘(6) assists States and the public in better understanding 
and improving the environmental health of children; and 



Deadline. 



15 USC 2695c. 
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‘‘(7) takes into account the special vulnerability of children 
in low-income and minority communities to exposures from 
contaminants, hazardous substances, and pollutant emissions. 
‘‘(b) PUBLIC OUTREACH.—The Federal Director and Commercial 



Director shall ensure, to the maximum extent practicable, that 
the public clearinghouse established under section 423 of the Energy 
Independence and Security Act of 2007 receives and makes avail-
able— 



‘‘(1) information from the Administrator that is contained 
in the report described in section 503(a); and 



‘‘(2) information on the exposure of children to environ-
mental hazards in school facilities, as provided by the Adminis-
trator. 



‘‘SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 



‘‘There are authorized to be appropriated to carry out this 
title $1,000,000 for fiscal year 2009, and $1,500,000 for each of 
fiscal years 2010 through 2013, to remain available until 
expended.’’. 



(b) TABLE OF CONTENTS AMENDMENT.—The table of contents 
for the Toxic Substances Control Act (15 U.S.C. 2601 et seq.) is 
amended by adding at the end the following: 



‘‘TITLE V—HEALTHY HIGH-PERFORMANCE SCHOOLS 



‘‘Sec. 501. Grants for healthy school environments. 
‘‘Sec. 502. Model guidelines for siting of school facilities. 
‘‘Sec. 503. Public outreach. 
‘‘Sec. 504. Environmental health program. 
‘‘Sec. 505. Authorization of appropriations.’’. 



SEC. 462. STUDY ON INDOOR ENVIRONMENTAL QUALITY IN SCHOOLS. 



(a) IN GENERAL.—The Administrator of the Environmental 
Protection Agency shall enter into an arrangement with the Sec-
retary of Education and the Secretary of Energy to conduct a 
detailed study of how sustainable building features such as energy 
efficiency affect multiple perceived indoor environmental quality 
stressors on students in K–12 schools. 



(b) CONTENTS.—The study shall— 
(1) investigate the combined effect building stressors such 



as heating, cooling, humidity, lighting, and acoustics have on 
building occupants’ health, productivity, and overall well-being; 



(2) identify how sustainable building features, such as 
energy efficiency, are influencing these human outcomes singly 
and in concert; and 



(3) ensure that the impacts of the indoor environmental 
quality are evaluated as a whole. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated for carrying out this section $200,000 for each 
of the fiscal years 2008 through 2012. 



Subtitle F—Institutional Entities 



SEC. 471. ENERGY SUSTAINABILITY AND EFFICIENCY GRANTS AND 
LOANS FOR INSTITUTIONS. 



Part G of title III of the Energy Policy and Conservation Act 
is amended by inserting after section 399 (42 U.S.C. 6371h) the 
following: 



Contracts. 



15 USC 2695d. 
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‘‘SEC. 399A. ENERGY SUSTAINABILITY AND EFFICIENCY GRANTS AND 
LOANS FOR INSTITUTIONS. 



‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COMBINED HEAT AND POWER.—The term ‘combined heat 



and power’ means the generation of electric energy and heat 
in a single, integrated system, with an overall thermal efficiency 
of 60 percent or greater on a higher-heating-value basis. 



‘‘(2) DISTRICT ENERGY SYSTEMS.—The term ‘district energy 
systems’ means systems providing thermal energy from a 
renewable energy source, thermal energy source, or highly effi-
cient technology to more than 1 building or fixed energy-con-
suming use from 1 or more thermal-energy production facilities 
through pipes or other means to provide space heating, space 
conditioning, hot water, steam, compression, process energy, 
or other end uses for that energy. 



‘‘(3) ENERGY SUSTAINABILITY.—The term ‘energy sustain-
ability’ includes using a renewable energy source, thermal 
energy source, or a highly efficient technology for transpor-
tation, electricity generation, heating, cooling, lighting, or other 
energy services in fixed installations. 



‘‘(4) INSTITUTION OF HIGHER EDUCATION.—The term ‘institu-
tion of higher education’ has the meaning given the term in 
section 2 of the Energy Policy Act of 2005 (42 U.S.C. 15801). 



‘‘(5) INSTITUTIONAL ENTITY.—The term ‘institutional entity’ 
means an institution of higher education, a public school dis-
trict, a local government, a municipal utility, or a designee 
of 1 of those entities. 



‘‘(6) RENEWABLE ENERGY SOURCE.—The term ‘renewable 
energy source’ has the meaning given the term in section 609 
of the Public Utility Regulatory Policies Act of 1978 (7 U.S.C. 
918c). 



‘‘(7) SUSTAINABLE ENERGY INFRASTRUCTURE.—The term 
‘sustainable energy infrastructure’ means— 



‘‘(A) facilities for production of energy from renewable 
energy sources, thermal energy sources, or highly efficient 
technologies, including combined heat and power or other 
waste heat use; and 



‘‘(B) district energy systems. 
‘‘(8) THERMAL ENERGY SOURCE.—The term ‘thermal energy 



source’ means— 
‘‘(A) a natural source of cooling or heating from lake 



or ocean water; and 
‘‘(B) recovery of useful energy that would otherwise 



be wasted from ongoing energy uses. 
‘‘(b) TECHNICAL ASSISTANCE GRANTS.— 



‘‘(1) IN GENERAL.—Subject to the availability of appro-
priated funds, the Secretary shall implement a program of 
information dissemination and technical assistance to institu-
tional entities to assist the institutional entities in identifying, 
evaluating, designing, and implementing sustainable energy 
infrastructure projects in energy sustainability. 



‘‘(2) ASSISTANCE.—The Secretary shall support institutional 
entities in— 



‘‘(A) identification of opportunities for sustainable 
energy infrastructure; 



‘‘(B) understanding the technical and economic 
characteristics of sustainable energy infrastructure; 



42 USC 6371h–1. 
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‘‘(C) utility interconnection and negotiation of power 
and fuel contracts; 



‘‘(D) understanding financing alternatives; 
‘‘(E) permitting and siting issues; 
‘‘(F) obtaining case studies of similar and successful 



sustainable energy infrastructure systems; and 
‘‘(G) reviewing and obtaining computer software for 



assessment, design, and operation and maintenance of 
sustainable energy infrastructure systems. 
‘‘(3) ELIGIBLE COSTS FOR TECHNICAL ASSISTANCE GRANTS.— 



On receipt of an application of an institutional entity, the 
Secretary may make grants to the institutional entity to fund 
a portion of the cost of— 



‘‘(A) feasibility studies to assess the potential for 
implementation or improvement of sustainable energy 
infrastructure; 



‘‘(B) analysis and implementation of strategies to over-
come barriers to project implementation, including finan-
cial, contracting, siting, and permitting barriers; and 



‘‘(C) detailed engineering of sustainable energy infra-
structure. 



‘‘(c) GRANTS FOR ENERGY EFFICIENCY IMPROVEMENT AND 
ENERGY SUSTAINABILITY.— 



‘‘(1) GRANTS.— 
‘‘(A) IN GENERAL.—The Secretary shall award grants 



to institutional entities to carry out projects to improve 
energy efficiency on the grounds and facilities of the institu-
tional entity. 



‘‘(B) REQUIREMENT.—To the extent that applications 
have been submitted, grants under subparagraph (A) shall 
include not less than 1 grant each year to an institution 
of higher education in each State. 



‘‘(C) MINIMUM FUNDING.—Not less than 50 percent of 
the total funding for all grants under this subsection shall 
be awarded in grants to institutions of higher education. 
‘‘(2) CRITERIA.—Evaluation of projects for grant funding 



shall be based on criteria established by the Secretary, 
including criteria relating to— 



‘‘(A) improvement in energy efficiency; 
‘‘(B) reduction in greenhouse gas emissions and other 



air emissions, including criteria air pollutants and ozone- 
depleting refrigerants; 



‘‘(C) increased use of renewable energy sources or 
thermal energy sources; 



‘‘(D) reduction in consumption of fossil fuels; 
‘‘(E) active student participation; and 
‘‘(F) need for funding assistance. 



‘‘(3) CONDITION.—As a condition of receiving a grant under 
this subsection, an institutional entity shall agree— 



‘‘(A) to implement a public awareness campaign con-
cerning the project in the community in which the institu-
tional entity is located; and 



‘‘(B) to submit to the Secretary, and make available 
to the public, reports on any efficiency improvements, 
energy cost savings, and environmental benefits achieved 
as part of a project carried out under paragraph (1), 
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including quantification of the results relative to the cri-
teria described under paragraph (2). 



‘‘(d) GRANTS FOR INNOVATION IN ENERGY SUSTAINABILITY.— 
‘‘(1) GRANTS.— 



‘‘(A) IN GENERAL.—The Secretary shall award grants 
to institutional entities to engage in innovative energy 
sustainability projects. 



‘‘(B) REQUIREMENT.—To the extent that applications 
have been submitted, grants under subparagraph (A) shall 
include not less than 2 grants each year to institutions 
of higher education in each State. 



‘‘(C) MINIMUM FUNDING.—Not less than 50 percent of 
the total funding for all grants under this subsection shall 
be awarded in grants to institutions of higher education. 
‘‘(2) INNOVATION PROJECTS.—An innovation project carried 



out with a grant under this subsection shall— 
‘‘(A) involve— 



‘‘(i) an innovative technology that is not yet 
commercially available; or 



‘‘(ii) available technology in an innovative applica-
tion that maximizes energy efficiency and sustain-
ability; 
‘‘(B) have the greatest potential for testing or dem-



onstrating new technologies or processes; and 
‘‘(C) to the extent undertaken by an institution of 



higher education, ensure active student participation in 
the project, including the planning, implementation, 
evaluation, and other phases of projects. 
‘‘(3) CONDITION.—As a condition of receiving a grant under 



this subsection, an institutional entity shall agree to submit 
to the Secretary, and make available to the public, reports 
that describe the results of the projects carried out using grant 
funds. 
‘‘(e) ALLOCATION TO INSTITUTIONS OF HIGHER EDUCATION WITH 



SMALL ENDOWMENTS.— 
‘‘(1) IN GENERAL.—Of the total amount of grants provided 



to institutions of higher education for a fiscal year under this 
section, the Secretary shall provide not less than 50 percent 
of the amount to institutions of higher education that have 
an endowment of not more than $100,000,000. 



‘‘(2) REQUIREMENT.—To the extent that applications have 
been submitted, at least 50 percent of the amount described 
in paragraph (1) shall be provided to institutions of higher 
education that have an endowment of not more than 
$50,000,000. 
‘‘(f) GRANT AMOUNTS.— 



‘‘(1) IN GENERAL.—If the Secretary determines that cost 
sharing is appropriate, the amounts of grants provided under 
this section shall be limited as provided in this subsection. 



‘‘(2) TECHNICAL ASSISTANCE GRANTS.—In the case of grants 
for technical assistance under subsection (b), grant funds shall 
be available for not more than— 



‘‘(A) an amount equal to the lesser of— 
‘‘(i) $50,000; or 
‘‘(ii) 75 percent of the cost of feasibility studies 



to assess the potential for implementation or improve-
ment of sustainable energy infrastructure; 
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‘‘(B) an amount equal to the lesser of— 
‘‘(i) $90,000; or 
‘‘(ii) 60 percent of the cost of guidance on over-



coming barriers to project implementation, including 
financial, contracting, siting, and permitting barriers; 
and 
‘‘(C) an amount equal to the lesser of— 



‘‘(i) $250,000; or 
‘‘(ii) 40 percent of the cost of detailed engineering 



and design of sustainable energy infrastructure. 
‘‘(3) GRANTS FOR EFFICIENCY IMPROVEMENT AND ENERGY 



SUSTAINABILITY.—In the case of grants for efficiency improve-
ment and energy sustainability under subsection (c), grant 
funds shall be available for not more than an amount equal 
to the lesser of— 



‘‘(A) $1,000,000; or 
‘‘(B) 60 percent of the total cost. 



‘‘(4) GRANTS FOR INNOVATION IN ENERGY SUSTAINABILITY.— 
In the case of grants for innovation in energy sustainability 
under subsection (d), grant funds shall be available for not 
more than an amount equal to the lesser of— 



‘‘(A) $500,000; or 
‘‘(B) 75 percent of the total cost. 



‘‘(g) LOANS FOR ENERGY EFFICIENCY IMPROVEMENT AND ENERGY 
SUSTAINABILITY.— 



‘‘(1) IN GENERAL.—Subject to the availability of appro-
priated funds, the Secretary shall provide loans to institutional 
entities for the purpose of implementing energy efficiency 
improvements and sustainable energy infrastructure. 



‘‘(2) TERMS AND CONDITIONS.— 
‘‘(A) IN GENERAL.—Except as otherwise provided in 



this paragraph, loans made under this subsection shall 
be on such terms and conditions as the Secretary may 
prescribe. 



‘‘(B) MATURITY.—The final maturity of loans made 
within a period shall be the lesser of, as determined by 
the Secretary— 



‘‘(i) 20 years; or 
‘‘(ii) 90 percent of the useful life of the principal 



physical asset to be financed by the loan. 
‘‘(C) DEFAULT.—No loan made under this subsection 



may be subordinated to another debt contracted by the 
institutional entity or to any other claims against the 
institutional entity in the case of default. 



‘‘(D) BENCHMARK INTEREST RATE.— 
‘‘(i) IN GENERAL.—Loans under this subsection 



shall be at an interest rate that is set by reference 
to a benchmark interest rate (yield) on marketable 
Treasury securities with a similar maturity to the 
direct loans being made. 



‘‘(ii) MINIMUM.—The minimum interest rate of 
loans under this subsection shall be at the interest 
rate of the benchmark financial instrument. 



‘‘(iii) NEW LOANS.—The minimum interest rate of 
new loans shall be adjusted each quarter to take 
account of changes in the interest rate of the bench-
mark financial instrument. 
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‘‘(E) CREDIT RISK.—The Secretary shall— 
‘‘(i) prescribe explicit standards for use in periodi-



cally assessing the credit risk of making direct loans 
under this subsection; and 



‘‘(ii) find that there is a reasonable assurance of 
repayment before making a loan. 
‘‘(F) ADVANCE BUDGET AUTHORITY REQUIRED.—New 



direct loans may not be obligated under this subsection 
except to the extent that appropriations of budget authority 
to cover the costs of the new direct loans are made in 
advance, as required by section 504 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661c). 
‘‘(3) CRITERIA.—Evaluation of projects for potential loan 



funding shall be based on criteria established by the Secretary, 
including criteria relating to— 



‘‘(A) improvement in energy efficiency; 
‘‘(B) reduction in greenhouse gas emissions and other 



air emissions, including criteria air pollutants and ozone- 
depleting refrigerants; 



‘‘(C) increased use of renewable electric energy sources 
or renewable thermal energy sources; 



‘‘(D) reduction in consumption of fossil fuels; and 
‘‘(E) need for funding assistance, including consider-



ation of the size of endowment or other financial resources 
available to the institutional entity. 
‘‘(4) LABOR STANDARDS.— 



‘‘(A) IN GENERAL.—All laborers and mechanics 
employed by contractors or subcontractors in the perform-
ance of construction, repair, or alteration work funded in 
whole or in part under this section shall be paid wages 
at rates not less than those prevailing on projects of a 
character similar in the locality as determined by the Sec-
retary of Labor in accordance with sections 3141 through 
3144, 3146, and 3147 of title 40, United States Code. The 
Secretary shall not approve any such funding without first 
obtaining adequate assurance that required labor stand-
ards will be maintained upon the construction work. 



‘‘(B) AUTHORITY AND FUNCTIONS.—The Secretary of 
Labor shall have, with respect to the labor standards speci-
fied in paragraph (1), the authority and functions set forth 
in Reorganization Plan Number 14 of 1950 (15 Fed. Reg. 
3176; 64 Stat. 1267) and section 3145 of title 40, United 
States Code. 



‘‘(h) PROGRAM PROCEDURES.—Not later than 180 days after 
the date of enactment of this section, the Secretary shall establish 
procedures for the solicitation and evaluation of potential projects 
for grant and loan funding and administration of the grant and 
loan programs. 



‘‘(i) AUTHORIZATION.— 
‘‘(1) GRANTS.—There is authorized to be appropriated for 



the cost of grants authorized in subsections (b), (c), and (d) 
$250,000,000 for each of fiscal years 2009 through 2013, of 
which not more than 5 percent may be used for administrative 
expenses. 



‘‘(2) LOANS.—There is authorized to be appropriated for 
the initial cost of direct loans authorized in subsection (g) 
$500,000,000 for each of fiscal years 2009 through 2013, of 



Deadline. 
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which not more than 5 percent may be used for administrative 
expenses.’’. 



Subtitle G—Public and Assisted Housing 



SEC. 481. APPLICATION OF INTERNATIONAL ENERGY CONSERVATION 
CODE TO PUBLIC AND ASSISTED HOUSING. 



Section 109 of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12709) is amended— 



(1) in subsection (a)— 
(A) in paragraph (1)(C), by striking, ‘‘, where such 



standards are determined to be cost effective by the Sec-
retary of Housing and Urban Development’’; and 



(B) in the first sentence of paragraph (2)— 
(i) by striking ‘‘Council of American Building Offi-



cials Model Energy Code, 1992’’ and inserting ‘‘2006 
International Energy Conservation Code’’; and 



(ii) by striking ‘‘, and, with respect to rehabilitation 
and new construction of public and assisted housing 
funded by HOPE VI revitalization grants under section 
24 of the United States Housing Act of 1937 (42 U.S.C. 
1437v), the 2003 International Energy Conservation 
Code’’; 



(2) in subsection (b)— 
(A) in the heading, by striking ‘‘MODEL ENERGY 



CODE.—’’ and inserting ‘‘INTERNATIONAL ENERGY CON-
SERVATION CODE.—’’; 



(B) by inserting ‘‘and rehabilitation’’ after ‘‘all new 
construction’’; and 



(C) by striking ‘‘, and, with respect to rehabilitation 
and new construction of public and assisted housing funded 
by HOPE VI revitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 1437v), the 
2003 International Energy Conservation Code’’; 
(3) in subsection (c)— 



(A) in the heading, by striking ‘‘MODEL ENERGY CODE 
AND’’; and 



(B) by striking ‘‘, or, with respect to rehabilitation 
and new construction of public and assisted housing funded 
by HOPE VI revitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 1437v), the 
2003 International Energy Conservation Code’’; 
(4) by adding at the end the following: 



‘‘(d) FAILURE TO AMEND THE STANDARDS.—If the Secretary 
of Housing and Urban Development and the Secretary of Agri-
culture have not, within 1 year after the requirements of the 2006 
IECC or the ASHRAE Standard 90.1–2004 are revised, amended 
the standards or made a determination under subsection (c), all 
new construction and rehabilitation of housing specified in sub-
section (a) shall meet the requirements of the revised code or 
standard if— 



‘‘(1) the Secretary of Housing and Urban Development or 
the Secretary of Agriculture make a determination that the 
revised codes do not negatively affect the availability or afford-
ability of new construction of assisted housing and single family 
and multifamily residential housing (other than manufactured 



Deadline. 
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homes) subject to mortgages insured under the National 
Housing Act (12 U.S.C. 1701 et seq.) or insured, guaranteed, 
or made by the Secretary of Agriculture under title V of the 
Housing Act of 1949 (42 U.S.C. 1471 et seq.), respectively; 
and 



‘‘(2) the Secretary of Energy has made a determination 
under section 304 of the Energy Conservation and Production 
Act (42 U.S.C. 6833) that the revised code or standard would 
improve energy efficiency.’’; 



(5) by striking ‘‘CABO Model Energy Code, 1992’’ each 
place it appears and inserting ‘‘the 2006 IECC’’; and 



(6) by striking ‘‘1989’’ each place it appears and inserting 
‘‘2004’’. 



Subtitle H—General Provisions 



SEC. 491. DEMONSTRATION PROJECT. 



(a) IN GENERAL.—The Federal Director and the Commercial 
Director shall establish guidelines to implement a demonstration 
project to contribute to the research goals of the Office of Commer-
cial High-Performance Green Buildings and the Office of Federal 
High-Performance Green Buildings. 



(b) PROJECTS.—In accordance with guidelines established by 
the Federal Director and the Commercial Director under subsection 
(a) and the duties of the Federal Director and the Commercial 
Director described in this title, the Federal Director or the Commer-
cial Director shall carry out— 



(1) for each of fiscal years 2009 through 2014, 1 demonstra-
tion project per year of green features in a Federal building 
selected by the Federal Director in accordance with relevant 
agencies and described in subsection (c)(1), that— 



(A) provides for instrumentation, monitoring, and data 
collection related to the green features, for study of the 
impact of the features on overall energy use and operational 
costs, and for the evaluation of the information obtained 
through the conduct of projects and activities under this 
title; and 



(B) achieves the highest rating offered by the high 
performance green building system identified pursuant to 
section 436(h); 
(2) no fewer than 4 demonstration projects at 4 universities, 



that, as competitively selected by the Commercial Director in 
accordance with subsection (c)(2), have— 



(A) appropriate research resources and relevant 
projects to meet the goals of the demonstration project 
established by the Office of Commercial High-Performance 
Green Buildings; and 



(B) the ability— 
(i) to serve as a model for high-performance green 



building initiatives, including research and education 
by achieving the highest rating offered by the high 
performance green building system identified pursuant 
to section 436(h); 



(ii) to identify the most effective ways to use high- 
performance green building and landscape technologies 



Guidelines. 



42 USC 17121. 
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to engage and educate undergraduate and graduate 
students; 



(iii) to effectively implement a high-performance 
green building education program for students and 
occupants; 



(iv) to demonstrate the effectiveness of various 
high-performance technologies, including their impacts 
on energy use and operational costs, in each of the 
4 climatic regions of the United States described in 
subsection (c)(2)(B); and 



(v) to explore quantifiable and nonquantifiable 
beneficial impacts on public health and employee and 
student performance; 



(3) demonstration projects to evaluate replicable 
approaches of achieving high performance in actual building 
operation in various types of commercial buildings in various 
climates; and 



(4) deployment activities to disseminate information on 
and encourage widespread adoption of technologies, practices, 
and policies to achieve zero-net-energy commercial buildings 
or low energy use and effective monitoring of energy use in 
commercial buildings. 
(c) CRITERIA.— 



(1) FEDERAL FACILITIES.—With respect to the existing or 
proposed Federal facility at which a demonstration project 
under this section is conducted, the Federal facility shall— 



(A) be an appropriate model for a project relating to— 
(i) the effectiveness of high-performance tech-



nologies; 
(ii) analysis of materials, components, systems, and 



emergency operations in the building, and the impact 
of those materials, components, and systems, including 
the impact on the health of building occupants; 



(iii) life-cycle costing and life-cycle assessment of 
building materials and systems; and 



(iv) location and design that promote access to 
the Federal facility through walking, biking, and mass 
transit; and 
(B) possess sufficient technological and organizational 



adaptability. 
(2) UNIVERSITIES.—With respect to the 4 universities at 



which a demonstration project under this section is conducted— 
(A) the universities should be selected, after careful 



review of all applications received containing the required 
information, as determined by the Commercial Director, 
based on— 



(i) successful and established public-private 
research and development partnerships; 



(ii) demonstrated capabilities to construct or ren-
ovate buildings that meet high indoor environmental 
quality standards; 



(iii) organizational flexibility; 
(iv) technological adaptability; 
(v) the demonstrated capacity of at least 1 univer-



sity to replicate lessons learned among nearby or sister 
universities, preferably by participation in groups or 
consortia that promote sustainability; 
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(vi) the demonstrated capacity of at least 1 univer-
sity to have officially-adopted, institution-wide ‘‘high- 
performance green building’’ guidelines for all campus 
building projects; and 



(vii) the demonstrated capacity of at least 1 univer-
sity to have been recognized by similar institutions 
as a national leader in sustainability education and 
curriculum for students of the university; and 
(B) each university shall be located in a different cli-



matic region of the United States, each of which regions 
shall have, as determined by the Office of Commercial 
High-Performance Green Buildings— 



(i) a hot, dry climate; 
(ii) a hot, humid climate; 
(iii) a cold climate; or 
(iv) a temperate climate (including a climate with 



cold winters and humid summers). 
(d) APPLICATIONS.—To receive a grant under subsection (b), 



an eligible applicant shall submit to the Federal Director or the 
Commercial Director an application at such time, in such manner, 
and containing such information as the Director may require, 
including a written assurance that all laborers and mechanics 
employed by contractors or subcontractors during construction, 
alteration, or repair that is financed, in whole or in part, by a 
grant under this section shall be paid wages at rates not less 
than those prevailing on similar construction in the locality, as 
determined by the Secretary of Labor in accordance with sections 
3141 through 3144, 3146, and 3147 of title 40, United States Code. 
The Secretary of Labor shall, with respect to the labor standards 
described in this subsection, have the authority and functions set 
forth in Reorganization Plan Numbered 14 of 1950 (5 U.S.C. App.) 
and section 3145 of title 40, United States Code. 



(e) REPORT.—Not later than 1 year after the date of enactment 
of this Act, and annually thereafter through September 30, 2014— 



(1) the Federal Director and the Commercial Director shall 
submit to the Secretary a report that describes the status 
of the demonstration projects; and 



(2) each University at which a demonstration project under 
this section is conducted shall submit to the Secretary a report 
that describes the status of the demonstration projects under 
this section. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out the demonstration project described 
in section (b)(1), $10,000,000 for the period of fiscal years 2008 
through 2012, and to carry out the demonstration project described 
in section (b)(2), $10,000,000 for the period of fiscal years 2008 
through 2012, to remain available until expended. 



SEC. 492. RESEARCH AND DEVELOPMENT. 



(a) ESTABLISHMENT.—The Federal Director and the Commercial 
Director, jointly and in coordination with the Advisory Committee, 
shall— 



(1)(A) survey existing research and studies relating to high- 
performance green buildings; and 



(B) coordinate activities of common interest; 
(2) develop and recommend a high-performance green 



building research plan that— 



42 USC 17122. 
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(A) identifies information and research needs, including 
the relationships between human health, occupant produc-
tivity, safety, security, and accessibility and each of— 



(i) emissions from materials and products in the 
building; 



(ii) natural day lighting; 
(iii) ventilation choices and technologies; 
(iv) heating, cooling, and system control choices 



and technologies; 
(v) moisture control and mold; 
(vi) maintenance, cleaning, and pest control activi-



ties; 
(vii) acoustics; 
(viii) access to public transportation; and 
(ix) other issues relating to the health, comfort, 



productivity, and performance of occupants of the 
building; 
(B) promotes the development and dissemination of 



high-performance green building measurement tools that, 
at a minimum, may be used— 



(i) to monitor and assess the life-cycle performance 
of facilities (including demonstration projects) built as 
high-performance green buildings; and 



(ii) to perform life-cycle assessments; and 
(C) identifies and tests new and emerging technologies 



for high-performance green buildings; 
(3) assist the budget and life-cycle costing functions of 



the Directors’ Offices under section 436(d); 
(4) study and identify potential benefits of green buildings 



relating to security, natural disaster, and emergency needs 
of the Federal Government; and 



(5) support other research initiatives determined by the 
Directors’ Offices. 
(b) INDOOR AIR QUALITY.—The Federal Director, in consultation 



with the Administrator of the Environmental Protection Agency 
and the Advisory Committee, shall develop and carry out a com-
prehensive indoor air quality program for all Federal facilities to 
ensure the safety of Federal workers and facility occupants— 



(1) during new construction and renovation of facilities; 
and 



(2) in existing facilities. 



SEC. 493. ENVIRONMENTAL PROTECTION AGENCY DEMONSTRATION 
GRANT PROGRAM FOR LOCAL GOVERNMENTS. 



Title III of the Clean Air Act (42 U.S.C. 7601 et seq.) is 
amended by adding at the end the following: 



‘‘SEC. 329. DEMONSTRATION GRANT PROGRAM FOR LOCAL GOVERN-
MENTS. 



‘‘(a) GRANT PROGRAM.— 
‘‘(1) IN GENERAL.—The Administrator shall establish a dem-



onstration program under which the Administrator shall pro-
vide competitive grants to assist local governments (such as 
municipalities and counties), with respect to local government 
buildings— 



‘‘(A) to deploy cost-effective technologies and practices; 
and 



42 USC 7628. 
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‘‘(B) to achieve operational cost savings, through the 
application of cost-effective technologies and practices, as 
verified by the Administrator. 
‘‘(2) COST SHARING.— 



‘‘(A) IN GENERAL.—The Federal share of the cost of 
an activity carried out using a grant provided under this 
section shall be 40 percent. 



‘‘(B) WAIVER OF NON-FEDERAL SHARE.—The Adminis-
trator may waive up to 100 percent of the local share 
of the cost of any grant under this section should the 
Administrator determine that the community is economi-
cally distressed, pursuant to objective economic criteria 
established by the Administrator in published guidelines. 
‘‘(3) MAXIMUM AMOUNT.—The amount of a grant provided 



under this subsection shall not exceed $1,000,000. 
‘‘(b) GUIDELINES.— 



‘‘(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this section, the Administrator shall issue 
guidelines to implement the grant program established under 
subsection (a). 



‘‘(2) REQUIREMENTS.—The guidelines under paragraph (1) 
shall establish— 



‘‘(A) standards for monitoring and verification of oper-
ational cost savings through the application of cost-effective 
technologies and practices reported by grantees under this 
section; 



‘‘(B) standards for grantees to implement training pro-
grams, and to provide technical assistance and education, 
relating to the retrofit of buildings using cost-effective tech-
nologies and practices; and 



‘‘(C) a requirement that each local government that 
receives a grant under this section shall achieve facility- 
wide cost savings, through renovation of existing local 
government buildings using cost-effective technologies and 
practices, of at least 40 percent as compared to the baseline 
operational costs of the buildings before the renovation 
(as calculated assuming a 3-year, weather-normalized aver-
age). 



‘‘(c) COMPLIANCE WITH STATE AND LOCAL LAW.—Nothing in 
this section or any program carried out using a grant provided 
under this section supersedes or otherwise affects any State or 
local law, to the extent that the State or local law contains a 
requirement that is more stringent than the relevant requirement 
of this section. 



‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $20,000,000 for each 
of fiscal years 2007 through 2012. 



‘‘(e) REPORTS.— 
‘‘(1) IN GENERAL.—The Administrator shall provide annual 



reports to Congress on cost savings achieved and actions taken 
and recommendations made under this section, and any rec-
ommendations for further action. 



‘‘(2) FINAL REPORT.—The Administrator shall issue a final 
report at the conclusion of the program, including findings, 
a summary of total cost savings achieved, and recommendations 
for further action. 



Deadline. 
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‘‘(f) TERMINATION.—The program under this section shall termi-
nate on September 30, 2012. 



‘‘(g) DEFINITIONS.—In this section, the terms ‘cost-effective tech-
nologies and practices’ and ‘operating cost savings’ shall have the 
meanings defined in section 401 of the Energy Independence and 
Security Act of 2007.’’. 
SEC. 494. GREEN BUILDING ADVISORY COMMITTEE. 



(a) ESTABLISHMENT.—Not later than 180 days after the date 
of enactment of this Act, the Federal Director, in coordination 
with the Commercial Director, shall establish an advisory com-
mittee, to be known as the ‘‘Green Building Advisory Committee’’. 



(b) MEMBERSHIP.— 
(1) IN GENERAL.—The Committee shall be composed of rep-



resentatives of, at a minimum— 
(A) each agency referred to in section 421(e); and 
(B) other relevant agencies and entities, as determined 



by the Federal Director, including at least 1 representative 
of each of— 



(i) State and local governmental green building 
programs; 



(ii) independent green building associations or 
councils; 



(iii) building experts, including architects, material 
suppliers, and construction contractors; 



(iv) security advisors focusing on national security 
needs, natural disasters, and other dire emergency 
situations; 



(v) public transportation industry experts; and 
(vi) environmental health experts, including those 



with experience in children’s health. 
(2) NON-FEDERAL MEMBERS.—The total number of non-Fed-



eral members on the Committee at any time shall not exceed 
15. 
(c) MEETINGS.—The Federal Director shall establish a regular 



schedule of meetings for the Committee. 
(d) DUTIES.—The Committee shall provide advice and expertise 



for use by the Federal Director in carrying out the duties under 
this subtitle, including such recommendations relating to Federal 
activities carried out under sections 434 through 436 as are agreed 
to by a majority of the members of the Committee. 



(e) FACA EXEMPTION.—The Committee shall not be subject 
to section 14 of the Federal Advisory Committee Act (5 U.S.C. 
App.). 
SEC. 495. ADVISORY COMMITTEE ON ENERGY EFFICIENCY FINANCE. 



(a) ESTABLISHMENT.—The Secretary, acting through the Assist-
ant Secretary of Energy for Energy Efficiency and Renewable 
Energy, shall establish an Advisory Committee on Energy Efficiency 
Finance to provide advice and recommendations to the Department 
on energy efficiency finance and investment issues, options, ideas, 
and trends, and to assist the energy community in identifying 
practical ways of lowering costs and increasing investments in 
energy efficiency technologies. 



(b) MEMBERSHIP.—The advisory committee established under 
this section shall have a balanced membership that shall include 
members with expertise in— 



(1) availability of seed capital; 



42 USC 17124. 



Deadline. 
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(2) availability of venture capital; 
(3) availability of other sources of private equity; 
(4) investment banking with respect to corporate finance; 
(5) investment banking with respect to mergers and acquisi-



tions; 
(6) equity capital markets; 
(7) debt capital markets; 
(8) research analysis; 
(9) sales and trading; 
(10) commercial lending; and 
(11) residential lending. 



(c) TERMINATION.—The Advisory Committee on Energy Effi-
ciency Finance shall terminate on the date that is 10 years after 
the date of enactment of this Act. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to the Secretary 
for carrying out this section. 



TITLE V—ENERGY SAVINGS IN GOVERN-
MENT AND PUBLIC INSTITUTIONS 



Subtitle A—United States Capitol Complex 
SEC. 501. CAPITOL COMPLEX PHOTOVOLTAIC ROOF FEASIBILITY 



STUDIES. 



(a) STUDIES.—The Architect of the Capitol may conduct feasi-
bility studies regarding construction of photovoltaic roofs for the 
Rayburn House Office Building and the Hart Senate Office Building. 



(b) REPORT.—Not later than 6 months after the date of enact-
ment of this Act, the Architect of the Capitol shall transmit to 
the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Rules and Administration 
of the Senate, a report on the results of the feasibility studies 
and recommendations regarding construction of photovoltaic roofs 
for the buildings referred to in subsection (a). 



(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $500,000. 
SEC. 502. CAPITOL COMPLEX E–85 REFUELING STATION. 



(a) CONSTRUCTION.—The Architect of the Capitol may construct 
a fuel tank and pumping system for E–85 fuel at or within close 
proximity to the Capitol Grounds Fuel Station. 



(b) USE.—The E–85 fuel tank and pumping system shall be 
available for use by all legislative branch vehicles capable of oper-
ating with E–85 fuel, subject to such other legislative branch agen-
cies reimbursing the Architect of the Capitol for the costs of E– 
85 fuel used by such other legislative branch vehicles. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $640,000 for fiscal 
year 2008. 
SEC. 503. ENERGY AND ENVIRONMENTAL MEASURES IN CAPITOL COM-



PLEX MASTER PLAN. 



(a) IN GENERAL.—To the maximum extent practicable, the 
Architect of the Capitol shall include energy efficiency and conserva-
tion measures, greenhouse gas emission reduction measures, and 



2 USC 1824. 



2 USC 2169. 
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other appropriate environmental measures in the Capitol Complex 
Master Plan. 



(b) REPORT.—Not later than 6 months after the date of enact-
ment of this Act, the Architect of the Capitol shall submit to 
the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Rules and Administration 
of the Senate, a report on the energy efficiency and conservation 
measures, greenhouse gas emission reduction measures, and other 
appropriate environmental measures included in the Capitol Com-
plex Master Plan pursuant to subsection (a). 
SEC. 504. PROMOTING MAXIMUM EFFICIENCY IN OPERATION OF CAP-



ITOL POWER PLANT. 



(a) STEAM BOILERS.— 
(1) IN GENERAL.—The Architect of the Capitol shall take 



such steps as may be necessary to operate the steam boilers 
at the Capitol Power Plant in the most energy efficient manner 
possible to minimize carbon emissions and operating costs, 
including adjusting steam pressures and adjusting the oper-
ation of the boilers to take into account variations in demand, 
including seasonality, for the use of the system. 



(2) EFFECTIVE DATE.—The Architect shall implement the 
steps required under paragraph (1) not later than 30 days 
after the date of the enactment of this Act. 
(b) CHILLER PLANT.— 



(1) IN GENERAL.—The Architect of the Capitol shall take 
such steps as may be necessary to operate the chiller plant 
at the Capitol Power Plant in the most energy efficient manner 
possible to minimize carbon emissions and operating costs, 
including adjusting water temperatures and adjusting the oper-
ation of the chillers to take into account variations in demand, 
including seasonality, for the use of the system. 



(2) EFFECTIVE DATE.—The Architect shall implement the 
steps required under paragraph (1) not later than 30 days 
after the date of the enactment of this Act. 
(c) METERS.—Not later than 90 days after the date of the 



enactment of this Act, the Architect of the Capitol shall evaluate 
the accuracy of the meters in use at the Capitol Power Plant 
and correct them as necessary. 



(d) REPORT ON IMPLEMENTATION.—Not later than 180 days 
after the date of the enactment of this Act, the Architect of the 
Capitol shall complete the implementation of the requirements of 
this section and submit a report describing the actions taken and 
the energy efficiencies achieved to the Committee on Transportation 
and Infrastructure of the House of Representatives, the Committee 
on Commerce, Science, and Transportation of the Senate, the Com-
mittee on House Administration of the House of Representatives, 
and the Committee on Rules and Administration of the Senate. 
SEC. 505. CAPITOL POWER PLANT CARBON DIOXIDE EMISSIONS FEASI-



BILITY STUDY AND DEMONSTRATION PROJECTS. 



The first section of the Act of March 4, 1911 (2 U.S.C. 2162; 
36 Stat. 1414, chapter 285) is amended in the seventh undesignated 
paragraph (relating to the Capitol Power Plant) under the heading 
‘‘Public Buildings’’, under the heading ‘‘Under the Department of 
Interior’’— 



(1) by striking ‘‘ninety thousand dollars:’’ and inserting 
$90,000.’’; and 



Deadline. 



2 USC 2162a. 
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(2) by striking ‘‘Provided, That hereafter the’’ and all that 
follows through the end of the proviso and inserting the fol-
lowing: 
‘‘(a) DESIGNATION.—The heating, lighting, and power plant con-



structed under the terms of the Act approved April 28, 1904 (33 
Stat. 479, chapter 1762) shall be known as the ‘Capitol Power 
Plant’. 



‘‘(b) DEFINITION.—In this section, the term ‘carbon dioxide 
energy efficiency’ means the quantity of electricity used to power 
equipment for carbon dioxide capture and storage or use. 



‘‘(c) FEASIBILITY STUDY.—The Architect of the Capitol shall 
conduct a feasibility study evaluating the available methods to 
capture, store, and use carbon dioxide emitted from the Capitol 
Power Plant as a result of burning fossil fuels. In carrying out 
the feasibility study, the Architect of the Capitol is encouraged 
to consult with individuals with expertise in carbon capture and 
storage or use, including experts with the Environmental Protection 
Agency, Department of Energy, academic institutions, non-profit 
organizations, and industry, as appropriate. The study shall con-
sider— 



‘‘(1) the availability of technologies to capture and store 
or use Capitol Power Plant carbon dioxide emissions; 



‘‘(2) strategies to conserve energy and reduce carbon dioxide 
emissions at the Capitol Power Plant; and 



‘‘(3) other factors as determined by the Architect of the 
Capitol. 
‘‘(d) DEMONSTRATION PROJECTS.— 



‘‘(1) IN GENERAL.—If the feasibility study determines that 
a demonstration project to capture and store or use Capitol 
Power Plant carbon dioxide emissions is technologically feasible 
and economically justified (including direct and indirect eco-
nomic and environmental benefits), the Architect of the Capitol 
may conduct 1 or more demonstration projects to capture and 
store or use carbon dioxide emitted from the Capitol Power 
Plant as a result of burning fossil fuels. 



‘‘(2) FACTORS FOR CONSIDERATION.—In carrying out such 
demonstration projects, the Architect of the Capitol shall con-
sider— 



‘‘(A) the amount of Capitol Power Plant carbon dioxide 
emissions to be captured and stored or used; 



‘‘(B) whether the proposed project is able to reduce 
air pollutants other than carbon dioxide; 



‘‘(C) the carbon dioxide energy efficiency of the pro-
posed project; 



‘‘(D) whether the proposed project is able to use carbon 
dioxide emissions; 



‘‘(E) whether the proposed project could be expanded 
to significantly increase the amount of Capitol Power Plant 
carbon dioxide emissions to be captured and stored or 
used; 



‘‘(F) the potential environmental, energy, and edu-
cational benefits of demonstrating the capture and storage 
or use of carbon dioxide at the U.S. Capitol; and 



‘‘(G) other factors as determined by the Architect of 
the Capitol. 



2 USC 2162. 
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‘‘(3) TERMS AND CONDITIONS.—A demonstration project 
funded under this section shall be subject to such terms and 
conditions as the Architect of the Capitol may prescribe. 
‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out the feasibility study and demonstra-
tion project $3,000,000. Such sums shall remain available until 
expended.’’. 



Subtitle B—Energy Savings Performance 
Contracting 



SEC. 511. AUTHORITY TO ENTER INTO CONTRACTS; REPORTS. 



(a) IN GENERAL.—Section 801(a)(2)(D) of the National Energy 
Conservation Policy Act (42 U.S.C. 8287(a)(2)(D)) is amended— 



(1) in clause (ii), by inserting ‘‘and’’ after the semicolon 
at the end; 



(2) by striking clause (iii); and 
(3) by redesignating clause (iv) as clause (iii). 



(b) REPORTS.—Section 548(a)(2) of the National Energy Con-
servation Policy Act (42 U.S.C. 8258(a)(2)) is amended by inserting 
‘‘and any termination penalty exposure’’ after ‘‘the energy and cost 
savings that have resulted from such contracts’’. 



(c) CONFORMING AMENDMENT.—Section 2913 of title 10, United 
States Code, is amended by striking subsection (e). 



SEC. 512. FINANCING FLEXIBILITY. 



Section 801(a)(2) of the National Energy Conservation Policy 
Act (42 U.S.C. 8287(a)(2)) is amended by adding at the end the 
following: 



‘‘(E) FUNDING OPTIONS.—In carrying out a contract 
under this title, a Federal agency may use any combination 
of— 



‘‘(i) appropriated funds; and 
‘‘(ii) private financing under an energy savings 



performance contract.’’. 



SEC. 513. PROMOTING LONG-TERM ENERGY SAVINGS PERFORMANCE 
CONTRACTS AND VERIFYING SAVINGS. 



Section 801(a)(2) of the National Energy Conservation Policy 
Act (42 U.S.C. 8287(a)(2)) (as amended by section 512) is amended— 



(1) in subparagraph (D), by inserting ‘‘beginning on the 
date of the delivery order’’ after ‘‘25 years’’; and 



(2) by adding at the end the following: 
‘‘(F) PROMOTION OF CONTRACTS.—In carrying out this 



section, a Federal agency shall not— 
‘‘(i) establish a Federal agency policy that limits 



the maximum contract term under subparagraph (D) 
to a period shorter than 25 years; or 



‘‘(ii) limit the total amount of obligations under 
energy savings performance contracts or other private 
financing of energy savings measures. 
‘‘(G) MEASUREMENT AND VERIFICATION REQUIREMENTS 



FOR PRIVATE FINANCING.— 
‘‘(i) IN GENERAL.—In the case of energy savings 



performance contracts, the evaluations and savings 
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measurement and verification required under para-
graphs (2) and (4) of section 543(f) shall be used by 
a Federal agency to meet the requirements for the 
need for energy audits, calculation of energy savings, 
and any other evaluation of costs and savings needed 
to implement the guarantee of savings under this sec-
tion. 



‘‘(ii) MODIFICATION OF EXISTING CONTRACTS.—Not 
later than 18 months after the date of enactment of 
this subparagraph, each Federal agency shall, to the 
maximum extent practicable, modify any indefinite 
delivery and indefinite quantity energy savings 
performance contracts, and other indefinite delivery 
and indefinite quantity contracts using private 
financing, to conform to the amendments made by 
subtitle B of title V of the Energy Independence and 
Security Act of 2007.’’. 



SEC. 514. PERMANENT REAUTHORIZATION. 



Section 801 of the National Energy Conservation Policy Act 
(42 U.S.C. 8287) is amended by striking subsection (c). 



SEC. 515. DEFINITION OF ENERGY SAVINGS. 



Section 804(2) of the National Energy Conservation Policy Act 
(42 U.S.C. 8287c(2)) is amended— 



(1) by redesignating subparagraphs (A), (B), and (C) as 
clauses (i), (ii), and (iii), respectively, and indenting appro-
priately; 



(2) by striking ‘‘means a reduction’’ and inserting ‘‘means— 
‘‘(A) a reduction’’; 



(3) by striking the period at the end and inserting a semi-
colon; and 



(4) by adding at the end the following: 
‘‘(B) the increased efficient use of an existing energy 



source by cogeneration or heat recovery; 
‘‘(C) if otherwise authorized by Federal or State law 



(including regulations), the sale or transfer of electrical 
or thermal energy generated on-site from renewable energy 
sources or cogeneration, but in excess of Federal needs, 
to utilities or non-Federal energy users; and 



‘‘(D) the increased efficient use of existing water 
sources in interior or exterior applications.’’. 



SEC. 516. RETENTION OF SAVINGS. 



Section 546(c) of the National Energy Conservation Policy Act 
(42 U.S.C. 8256(c)) is amended by striking paragraph (5). 



SEC. 517. TRAINING FEDERAL CONTRACTING OFFICERS TO NEGO-
TIATE ENERGY EFFICIENCY CONTRACTS. 



(a) PROGRAM.—The Secretary shall create and administer in 
the Federal Energy Management Program a training program to 
educate Federal contract negotiation and contract management per-
sonnel so that the contract officers are prepared to— 



(1) negotiate energy savings performance contracts; 
(2) conclude effective and timely contracts for energy effi-



ciency services with all companies offering energy efficiency 
services; and 



42 USC 17131. 



Deadline. 
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(3) review Federal contracts for all products and services 
for the potential energy efficiency opportunities and implica-
tions of the contracts. 
(b) SCHEDULE.—Not later than 1 year after the date of enact-



ment of this Act, the Secretary shall plan, staff, announce, and 
begin training under the Federal Energy Management Program. 



(c) PERSONNEL TO BE TRAINED.—Personnel appropriate to 
receive training under the Federal Energy Management Program 
shall be selected by and sent for the training from— 



(1) the Department of Defense; 
(2) the Department of Veterans Affairs; 
(3) the Department; 
(4) the General Services Administration; 
(5) the Department of Housing and Urban Development; 
(6) the United States Postal Service; and 
(7) all other Federal agencies and departments that enter 



contracts for buildings, building services, electricity and elec-
tricity services, natural gas and natural gas services, heating 
and air conditioning services, building fuel purchases, and other 
types of procurement or service contracts determined by the 
Secretary, in carrying out the Federal Energy Management 
Program, to offer the potential for energy savings and green-
house gas emission reductions if negotiated with taking into 
account those goals. 
(d) TRAINERS.—Training under the Federal Energy Manage-



ment Program may be conducted by— 
(1) attorneys or contract officers with experience in negoti-



ating and managing contracts described in subsection (c)(7) 
from any agency, except that the Secretary shall reimburse 
the related salaries and expenses of the attorneys or contract 
officers from amounts made available for carrying out this 
section to the extent the attorneys or contract officers are 
not employees of the Department; and 



(2) private experts hired by the Secretary for the purposes 
of this section, except that the Secretary may not hire experts 
who are simultaneously employed by any company under con-
tract to provide energy efficiency services to the Federal Govern-
ment. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary to carry out this section $750,000 
for each of fiscal years 2008 through 2012. 



SEC. 518. STUDY OF ENERGY AND COST SAVINGS IN NONBUILDING 
APPLICATIONS. 



(a) DEFINITIONS.—In this section: 
(1) NONBUILDING APPLICATION.—The term ‘‘nonbuilding 



application’’ means— 
(A) any class of vehicles, devices, or equipment that 



is transportable under the power of the applicable vehicle, 
device, or equipment by land, sea, or air and that consumes 
energy from any fuel source for the purpose of— 



(i) that transportation; or 
(ii) maintaining a controlled environment within 



the vehicle, device, or equipment; and 
(B) any federally-owned equipment used to generate 



electricity or transport water. 
(2) SECONDARY SAVINGS.— 
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(A) IN GENERAL.—The term ‘‘secondary savings’’ means 
additional energy or cost savings that are a direct con-
sequence of the energy savings that result from the energy 
efficiency improvements that were financed and imple-
mented pursuant to an energy savings performance con-
tract. 



(B) INCLUSIONS.—The term ‘‘secondary savings’’ 
includes— 



(i) energy and cost savings that result from a 
reduction in the need for fuel delivery and logistical 
support; 



(ii) personnel cost savings and environmental bene-
fits; and 



(iii) in the case of electric generation equipment, 
the benefits of increased efficiency in the production 
of electricity, including revenues received by the Fed-
eral Government from the sale of electricity so pro-
duced. 



(b) STUDY.— 
(1) IN GENERAL.—As soon as practicable after the date 



of enactment of this Act, the Secretary and the Secretary of 
Defense shall jointly conduct, and submit to Congress and 
the President, a report of, a study of the potential for the 
use of energy savings performance contracts to reduce energy 
consumption and provide energy and cost savings in non-
building applications. 



(2) REQUIREMENTS.—The study under this subsection shall 
include— 



(A) an estimate of the potential energy and cost savings 
to the Federal Government, including secondary savings 
and benefits, from increased efficiency in nonbuilding 
applications; 



(B) an assessment of the feasibility of extending the 
use of energy savings performance contracts to nonbuilding 
applications, including an identification of any regulatory 
or statutory barriers to that use; and 



(C) such recommendations as the Secretary and the 
Secretary of Defense determine to be appropriate. 



Subtitle C—Energy Efficiency in Federal 
Agencies 



SEC. 521. INSTALLATION OF PHOTOVOLTAIC SYSTEM AT DEPARTMENT 
OF ENERGY HEADQUARTERS BUILDING. 



(a) IN GENERAL.—The Administrator of General Services shall 
install a photovoltaic system, as set forth in the Sun Wall Design 
Project, for the headquarters building of the Department located 
at 1000 Independence Avenue, SW., Washington, DC, commonly 
known as the Forrestal Building. 



(b) FUNDING.—There shall be available from the Federal 
Buildings Fund established by section 592 of title 40, United States 
Code, $30,000,000 to carry out this section. Such sums shall be 
derived from the unobligated balance of amounts made available 
from the Fund for fiscal year 2007, and prior fiscal years, for 
repairs and alternations and other activities (excluding amounts 



Reports. 
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made available for the energy program). Such sums shall remain 
available until expended. 



SEC. 522. PROHIBITION ON INCANDESCENT LAMPS BY COAST GUARD. 



(a) PROHIBITION.—Except as provided by subsection (b), on and 
after January 1, 2009, a general service incandescent lamp shall 
not be purchased or installed in a Coast Guard facility by or 
on behalf of the Coast Guard. 



(b) EXCEPTION.—A general service incandescent lamp may be 
purchased, installed, and used in a Coast Guard facility whenever 
the application of a general service incandescent lamp is— 



(1) necessary due to purpose or design, including medical, 
security, and industrial applications; 



(2) reasonable due to the architectural or historical value 
of a light fixture installed before January 1, 2009; or 



(3) the Commandant of the Coast Guard determines that 
operational requirements necessitate the use of a general 
service incandescent lamp. 
(c) LIMITATION.—In this section, the term ‘‘facility’’ does not 



include a vessel or aircraft of the Coast Guard. 



SEC. 523. STANDARD RELATING TO SOLAR HOT WATER HEATERS. 



Section 305(a)(3)(A) of the Energy Conservation and Production 
Act (42 U.S.C. 6834(a)(3)(A)) is amended— 



(1) in clause (i)(II), by striking ‘‘and’’ at the end; 
(2) in clause (ii), by striking the period at the end and 



inserting ‘‘; and’’; and 
(3) by adding at the end the following: 



‘‘(iii) if lifecycle cost-effective, as compared to other 
reasonably available technologies, not less than 30 per-
cent of the hot water demand for each new Federal 
building or Federal building undergoing a major ren-
ovation be met through the installation and use of 
solar hot water heaters.’’. 



SEC. 524. FEDERALLY-PROCURED APPLIANCES WITH STANDBY POWER. 



Section 553 of the National Energy Conservation Policy Act 
(42 U.S.C. 8259b) is amended— 



(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) the following: 



‘‘(e) FEDERALLY-PROCURED APPLIANCES WITH STANDBY 
POWER.— 



‘‘(1) DEFINITION OF ELIGIBLE PRODUCT.—In this subsection, 
the term ‘eligible product’ means a commercially available, 
off-the-shelf product that— 



‘‘(A)(i) uses external standby power devices; or 
‘‘(ii) contains an internal standby power function; and 
‘‘(B) is included on the list compiled under paragraph 



(4). 
‘‘(2) FEDERAL PURCHASING REQUIREMENT.—Subject to para-



graph (3), if an agency purchases an eligible product, the agency 
shall purchase— 



‘‘(A) an eligible product that uses not more than 1 
watt in the standby power consuming mode of the eligible 
product; or 



‘‘(B) if an eligible product described in subparagraph 
(A) is not available, the eligible product with the lowest 



Effective date. 



42 USC 17141. 
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available standby power wattage in the standby power 
consuming mode of the eligible product. 
‘‘(3) LIMITATION.—The requirements of paragraph (2) shall 



apply to a purchase by an agency only if— 
‘‘(A) the lower-wattage eligible product is— 



‘‘(i) lifecycle cost-effective; and 
‘‘(ii) practicable; and 



‘‘(B) the utility and performance of the eligible product 
is not compromised by the lower wattage requirement. 
‘‘(4) ELIGIBLE PRODUCTS.—The Secretary, in consultation 



with the Secretary of Defense, the Administrator of the 
Environmental Protection Agency, and the Administrator of 
General Services, shall compile a publicly accessible list of 
cost-effective eligible products that shall be subject to the pur-
chasing requirements of paragraph (2).’’. 



SEC. 525. FEDERAL PROCUREMENT OF ENERGY EFFICIENT PRODUCTS. 



(a) AMENDMENTS.—Section 553 of the National Energy Con-
servation Policy Act (42 U.S.C. 8259b) is amended— 



(1) in subsection (b)(1), by inserting ‘‘in a product category 
covered by the Energy Star program or the Federal Energy 
Management Program for designated products’’ after ‘‘energy 
consuming product’’; and 



(2) in the second sentence of subsection (c)— 
(A) by inserting ‘‘list in their catalogues, represent 



as available, and’’ after ‘‘Logistics Agency shall’’; and 
(B) by striking ‘‘where the agency’’ and inserting ‘‘in 



which the head of the agency’’. 
(b) CATALOGUE LISTING DEADLINE.—Not later than 9 months 



after the date of enactment of this Act, the General Services 
Administration and the Defense Logistics Agency shall ensure that 
the requirement established by the amendment made by subsection 
(a)(2)(A) has been fully complied with. 



SEC. 526. PROCUREMENT AND ACQUISITION OF ALTERNATIVE FUELS. 



No Federal agency shall enter into a contract for procurement 
of an alternative or synthetic fuel, including a fuel produced from 
nonconventional petroleum sources, for any mobility-related use, 
other than for research or testing, unless the contract specifies 
that the lifecycle greenhouse gas emissions associated with the 
production and combustion of the fuel supplied under the contract 
must, on an ongoing basis, be less than or equal to such emissions 
from the equivalent conventional fuel produced from conventional 
petroleum sources. 



SEC. 527. GOVERNMENT EFFICIENCY STATUS REPORTS. 



(a) IN GENERAL.—Each Federal agency subject to any of the 
requirements of this title or the amendments made by this title 
shall compile and submit to the Director of the Office of Manage-
ment and Budget an annual Government efficiency status report 
on— 



(1) compliance by the agency with each of the requirements 
of this title and the amendments made by this title; 



(2) the status of the implementation by the agency of 
initiatives to improve energy efficiency, reduce energy costs, 
and reduce emissions of greenhouse gases; and 



42 USC 17143. 



42 USC 17142. 



42 USC 8259b 
note. 



Records. 
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(3) savings to the taxpayers of the United States resulting 
from mandated improvements under this title and the amend-
ments made by this title. 
(b) SUBMISSION.—The report shall be submitted— 



(1) to the Director at such time as the Director requires; 
(2) in electronic, not paper, format; and 
(3) consistent with related reporting requirements. 



SEC. 528. OMB GOVERNMENT EFFICIENCY REPORTS AND SCORE-
CARDS. 



(a) REPORTS.—Not later than April 1 of each year, the Director 
of the Office of Management and Budget shall submit an annual 
Government efficiency report to the Committee on Oversight and 
Government Reform of the House of Representatives and the Com-
mittee on Governmental Affairs of the Senate, which shall contain— 



(1) a summary of the information reported by agencies 
under section 527; 



(2) an evaluation of the overall progress of the Federal 
Government toward achieving the goals of this title and the 
amendments made by this title; and 



(3) recommendations for additional actions necessary to 
meet the goals of this title and the amendments made by 
this title. 
(b) SCORECARDS.—The Director of the Office of Management 



and Budget shall include in any annual energy scorecard the 
Director is otherwise required to submit a description of the compli-
ance of each agency with the requirements of this title and the 
amendments made by this title. 
SEC. 529. ELECTRICITY SECTOR DEMAND RESPONSE. 



(a) IN GENERAL.—Title V of the National Energy Conservation 
Policy Act (42 U.S.C. 8241 et seq.) is amended by adding at the 
end the following: 



‘‘PART 5—PEAK DEMAND REDUCTION 
‘‘SEC. 571. NATIONAL ACTION PLAN FOR DEMAND RESPONSE. 



‘‘(a) NATIONAL ASSESSMENT AND REPORT.—The Federal Energy 
Regulatory Commission (‘Commission’) shall conduct a National 
Assessment of Demand Response. The Commission shall, within 
18 months of the date of enactment of this part, submit a report 
to Congress that includes each of the following: 



‘‘(1) Estimation of nationwide demand response potential 
in 5 and 10 year horizons, including data on a State-by-State 
basis, and a methodology for updates of such estimates on 
an annual basis. 



‘‘(2) Estimation of how much of this potential can be 
achieved within 5 and 10 years after the enactment of this 
part accompanied by specific policy recommendations that if 
implemented can achieve the estimated potential. Such rec-
ommendations shall include options for funding and/or incen-
tives for the development of demand response resources. 



‘‘(3) The Commission shall further note any barriers to 
demand response programs offering flexible, non-discrimina-
tory, and fairly compensatory terms for the services and benefits 
made available, and shall provide recommendations for over-
coming such barriers. 



42 USC 8279. 



42 USC 17144. 
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‘‘(4) The Commission shall seek to take advantage of pre-
existing research and ongoing work, and shall insure that there 
is no duplication of effort. 
‘‘(b) NATIONAL ACTION PLAN ON DEMAND RESPONSE.—The 



Commission shall further develop a National Action Plan on 
Demand Response, soliciting and accepting input and participation 
from a broad range of industry stakeholders, State regulatory utility 
commissioners, and non-governmental groups. The Commission 
shall seek consensus where possible, and decide on optimum solu-
tions to issues that defy consensus. Such Plan shall be completed 
within 1 year after the completion of the National Assessment 
of Demand Response, and shall meet each of the following objectives: 



‘‘(1) Identification of requirements for technical assistance 
to States to allow them to maximize the amount of demand 
response resources that can be developed and deployed. 



‘‘(2) Design and identification of requirements for 
implementation of a national communications program that 
includes broad-based customer education and support. 



‘‘(3) Development or identification of analytical tools, 
information, model regulatory provisions, model contracts, and 
other support materials for use by customers, States, utilities 
and demand response providers. 
‘‘(c) Upon completion, the National Action Plan on Demand 



Response shall be published, together with any favorable and dis-
senting comments submitted by participants in its preparation. 
Six months after publication, the Commission, together with the 
Secretary of Energy, shall submit to Congress a proposal to imple-
ment the Action Plan, including specific proposed assignments of 
responsibility, proposed budget amounts, and any agreements 
secured for participation from State and other participants. 



‘‘(d) AUTHORIZATION.—There are authorized to be appropriated 
to the Commission to carry out this section not more than 
$10,000,000 for each of the fiscal years 2008, 2009, and 2010.’’. 



(b) TABLE OF CONTENTS.—The table of contents for the National 
Energy Conservation Policy Act (42 U.S.C. 8201 note) is amended 
by adding after the items relating to part 4 of title V the following: 



‘‘PART 5—PEAK DEMAND REDUCTION 
‘‘Sec. 571. National Action Plan for Demand Response.’’. 



Subtitle D—Energy Efficiency of Public 
Institutions 



SEC. 531. REAUTHORIZATION OF STATE ENERGY PROGRAMS. 



Section 365(f) of the Energy Policy and Conservation Act (42 
U.S.C. 6325(f)) is amended by striking ‘‘$100,000,000 for each of 
the fiscal years 2006 and 2007 and $125,000,000 for fiscal year 
2008’’ and inserting ‘‘$125,000,000 for each of fiscal years 2007 
through 2012’’. 
SEC. 532. UTILITY ENERGY EFFICIENCY PROGRAMS. 



(a) ELECTRIC UTILITIES.—Section 111(d) of the Public Utility 
Regulatory Policies Act of 1978 (16 U.S.C. 2621(d)) is amended 
by adding at the end the following: 



‘‘(16) INTEGRATED RESOURCE PLANNING.—Each electric 
utility shall— 



Deadline. 
Proposal. 



Publication. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00175 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1666 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(A) integrate energy efficiency resources into utility, 
State, and regional plans; and 



‘‘(B) adopt policies establishing cost-effective energy 
efficiency as a priority resource. 
‘‘(17) RATE DESIGN MODIFICATIONS TO PROMOTE ENERGY 



EFFICIENCY INVESTMENTS.— 
‘‘(A) IN GENERAL.—The rates allowed to be charged 



by any electric utility shall— 
‘‘(i) align utility incentives with the delivery of 



cost-effective energy efficiency; and 
‘‘(ii) promote energy efficiency investments. 



‘‘(B) POLICY OPTIONS.—In complying with subpara-
graph (A), each State regulatory authority and each non-
regulated utility shall consider— 



‘‘(i) removing the throughput incentive and other 
regulatory and management disincentives to energy 
efficiency; 



‘‘(ii) providing utility incentives for the successful 
management of energy efficiency programs; 



‘‘(iii) including the impact on adoption of energy 
efficiency as 1 of the goals of retail rate design, recog-
nizing that energy efficiency must be balanced with 
other objectives; 



‘‘(iv) adopting rate designs that encourage energy 
efficiency for each customer class; 



‘‘(v) allowing timely recovery of energy efficiency- 
related costs; and 



‘‘(vi) offering home energy audits, offering demand 
response programs, publicizing the financial and 
environmental benefits associated with making home 
energy efficiency improvements, and educating home-
owners about all existing Federal and State incentives, 
including the availability of low-cost loans, that make 
energy efficiency improvements more affordable.’’. 



(b) NATURAL GAS UTILITIES.—Section 303(b) of the Public 
Utility Regulatory Policies Act of 1978 (15 U.S.C. 3203(b)) is 
amended by adding at the end the following: 



‘‘(5) ENERGY EFFICIENCY.—Each natural gas utility shall— 
‘‘(A) integrate energy efficiency resources into the plans 



and planning processes of the natural gas utility; and 
‘‘(B) adopt policies that establish energy efficiency as 



a priority resource in the plans and planning processes 
of the natural gas utility. 
‘‘(6) RATE DESIGN MODIFICATIONS TO PROMOTE ENERGY EFFI-



CIENCY INVESTMENTS.— 
‘‘(A) IN GENERAL.—The rates allowed to be charged 



by a natural gas utility shall align utility incentives with 
the deployment of cost-effective energy efficiency. 



‘‘(B) POLICY OPTIONS.—In complying with subpara-
graph (A), each State regulatory authority and each non-
regulated utility shall consider— 



‘‘(i) separating fixed-cost revenue recovery from the 
volume of transportation or sales service provided to 
the customer; 



‘‘(ii) providing to utilities incentives for the success-
ful management of energy efficiency programs, such 
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as allowing utilities to retain a portion of the cost- 
reducing benefits accruing from the programs; 



‘‘(iii) promoting the impact on adoption of energy 
efficiency as 1 of the goals of retail rate design, recog-
nizing that energy efficiency must be balanced with 
other objectives; and 



‘‘(iv) adopting rate designs that encourage energy 
efficiency for each customer class. 



For purposes of applying the provisions of this subtitle 
to this paragraph, any reference in this subtitle to the 
date of enactment of this Act shall be treated as a reference 
to the date of enactment of this paragraph.’’. 



(c) CONFORMING AMENDMENT.—Section 303(a) of the Public 
Utility Regulatory Policies Act of 1978 (15 U.S.C. 3203(a)) is 
amended by striking ‘‘and (4)’’ inserting ‘‘(4), (5), and (6)’’. 



Subtitle E—Energy Efficiency and 
Conservation Block Grants 



SEC. 541. DEFINITIONS. 



In this subtitle: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) a State; 
(B) an eligible unit of local government; and 
(C) an Indian tribe. 



(2) ELIGIBLE UNIT OF LOCAL GOVERNMENT.—The term 
‘‘eligible unit of local government’’ means— 



(A) an eligible unit of local government-alternative 1; 
and 



(B) an eligible unit of local government-alternative 2. 
(3)(A) ELIGIBLE UNIT OF LOCAL GOVERNMENT-ALTERNATIVE 



1.—The term ‘‘eligible unit of local government-alternative 1’’ 
means— 



(i) a city with a population— 
(I) of at least 35,000; or 
(II) that causes the city to be 1 of the 10 highest- 



populated cities of the State in which the city is located; 
and 
(ii) a county with a population— 



(I) of at least 200,000; or 
(II) that causes the county to be 1 of the 10 highest- 



populated counties of the State in which the county 
is located. 



(B) ELIGIBLE UNIT OF LOCAL GOVERNMENT-ALTERNATIVE 2.— 
The term ‘‘eligible unit of local government-alternative 2’’ 
means— 



(i) a city with a population of at least 50,000; or 
(ii) a county with a population of at least 200,000. 



(4) INDIAN TRIBE.—The term ‘‘Indian tribe’’ has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 



(5) PROGRAM.—The term ‘‘program’’ means the Energy Effi-
ciency and Conservation Block Grant Program established 
under section 542(a). 



(6) STATE.—The term ‘‘State’’ means— 
(A) a State; 



42 USC 17151. 
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(B) the District of Columbia; 
(C) the Commonwealth of Puerto Rico; and 
(D) any other territory or possession of the United 



States. 
SEC. 542. ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT 



PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a program, 
to be known as the ‘‘Energy Efficiency and Conservation Block 
Grant Program’’, under which the Secretary shall provide grants 
to eligible entities in accordance with this subtitle. 



(b) PURPOSE.—The purpose of the program shall be to assist 
eligible entities in implementing strategies— 



(1) to reduce fossil fuel emissions created as a result of 
activities within the jurisdictions of eligible entities in a manner 
that— 



(A) is environmentally sustainable; and 
(B) to the maximum extent practicable, maximizes 



benefits for local and regional communities; 
(2) to reduce the total energy use of the eligible entities; 



and 
(3) to improve energy efficiency in— 



(A) the transportation sector; 
(B) the building sector; and 
(C) other appropriate sectors. 



SEC. 543. ALLOCATION OF FUNDS. 



(a) IN GENERAL.—Of amounts made available to provide grants 
under this subtitle for each fiscal year, the Secretary shall allocate— 



(1) 68 percent to eligible units of local government in 
accordance with subsection (b); 



(2) 28 percent to States in accordance with subsection 
(c); 



(3) 2 percent to Indian tribes in accordance with subsection 
(d); and 



(4) 2 percent for competitive grants under section 546. 
(b) ELIGIBLE UNITS OF LOCAL GOVERNMENT.—Of amounts avail-



able for distribution to eligible units of local government under 
subsection (a)(1), the Secretary shall provide grants to eligible units 
of local government under this section based on a formula estab-
lished by the Secretary according to— 



(1) the populations served by the eligible units of local 
government, according to the latest available decennial census; 
and 



(2) the daytime populations of the eligible units of local 
government and other similar factors (such as square footage 
of commercial, office, and industrial space), as determined by 
the Secretary. 
(c) STATES.—Of amounts available for distribution to States 



under subsection (a)(2), the Secretary shall provide— 
(1) not less than 1.25 percent to each State; and 
(2) the remainder among the States, based on a formula 



to be established by the Secretary that takes into account— 
(A) the population of each State; and 
(B) any other criteria that the Secretary determines 



to be appropriate. 
(d) INDIAN TRIBES.—Of amounts available for distribution to 



Indian tribes under subsection (a)(3), the Secretary shall establish 



42 USC 17153. 
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a formula for allocation of the amounts to Indian tribes, taking 
into account any factors that the Secretary determines to be appro-
priate. 



(e) PUBLICATION OF ALLOCATION FORMULAS.—Not later than 
90 days before the beginning of each fiscal year for which grants 
are provided under this subtitle, the Secretary shall publish in 
the Federal Register the formulas for allocation established under 
this section. 



(f) STATE AND LOCAL ADVISORY COMMITTEE.—The Secretary 
shall establish a State and local advisory committee to advise 
the Secretary regarding administration, implementation, and 
evaluation of the program. 



SEC. 544. USE OF FUNDS. 



An eligible entity may use a grant received under this subtitle 
to carry out activities to achieve the purposes of the program, 
including— 



(1) development and implementation of an energy efficiency 
and conservation strategy under section 545(b); 



(2) retaining technical consultant services to assist the 
eligible entity in the development of such a strategy, 
including— 



(A) formulation of energy efficiency, energy conserva-
tion, and energy usage goals; 



(B) identification of strategies to achieve those goals— 
(i) through efforts to increase energy efficiency and 



reduce energy consumption; and 
(ii) by encouraging behavioral changes among the 



population served by the eligible entity; 
(C) development of methods to measure progress in 



achieving the goals; 
(D) development and publication of annual reports to 



the population served by the eligible entity describing— 
(i) the strategies and goals; and 
(ii) the progress made in achieving the strategies 



and goals during the preceding calendar year; and 
(E) other services to assist in the implementation of 



the energy efficiency and conservation strategy; 
(3) conducting residential and commercial building energy 



audits; 
(4) establishment of financial incentive programs for energy 



efficiency improvements; 
(5) the provision of grants to nonprofit organizations and 



governmental agencies for the purpose of performing energy 
efficiency retrofits; 



(6) development and implementation of energy efficiency 
and conservation programs for buildings and facilities within 
the jurisdiction of the eligible entity, including— 



(A) design and operation of the programs; 
(B) identifying the most effective methods for achieving 



maximum participation and efficiency rates; 
(C) public education; 
(D) measurement and verification protocols; and 
(E) identification of energy efficient technologies; 



(7) development and implementation of programs to con-
serve energy used in transportation, including— 



(A) use of flex time by employers; 



42 USC 17154. 
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Deadline. 
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(B) satellite work centers; 
(C) development and promotion of zoning guidelines 



or requirements that promote energy efficient development; 
(D) development of infrastructure, such as bike lanes 



and pathways and pedestrian walkways; 
(E) synchronization of traffic signals; and 
(F) other measures that increase energy efficiency and 



decrease energy consumption; 
(8) development and implementation of building codes and 



inspection services to promote building energy efficiency; 
(9) application and implementation of energy distribution 



technologies that significantly increase energy efficiency, 
including— 



(A) distributed resources; and 
(B) district heating and cooling systems; 



(10) activities to increase participation and efficiency rates 
for material conservation programs, including source reduction, 
recycling, and recycled content procurement programs that lead 
to increases in energy efficiency; 



(11) the purchase and implementation of technologies to 
reduce, capture, and, to the maximum extent practicable, use 
methane and other greenhouse gases generated by landfills 
or similar sources; 



(12) replacement of traffic signals and street lighting with 
energy efficient lighting technologies, including— 



(A) light emitting diodes; and 
(B) any other technology of equal or greater energy 



efficiency; 
(13) development, implementation, and installation on or 



in any government building of the eligible entity of onsite 
renewable energy technology that generates electricity from 
renewable resources, including— 



(A) solar energy; 
(B) wind energy; 
(C) fuel cells; and 
(D) biomass; and 



(14) any other appropriate activity, as determined by the 
Secretary, in consultation with— 



(A) the Administrator of the Environmental Protection 
Agency; 



(B) the Secretary of Transportation; and 
(C) the Secretary of Housing and Urban Development. 



SEC. 545. REQUIREMENTS FOR ELIGIBLE ENTITIES. 



(a) CONSTRUCTION REQUIREMENT.— 
(1) IN GENERAL.—To be eligible to receive a grant under 



the program, each eligible applicant shall submit to the Sec-
retary a written assurance that all laborers and mechanics 
employed by any contractor or subcontractor of the eligible 
entity during any construction, alteration, or repair activity 
funded, in whole or in part, by the grant shall be paid wages 
at rates not less than the prevailing wages for similar construc-
tion activities in the locality, as determined by the Secretary 
of Labor, in accordance with sections 3141 through 3144, 3146, 
and 3147 of title 40, United States Code. 



42 USC 17155. 
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(2) SECRETARY OF LABOR.—With respect to the labor stand-
ards referred to in paragraph (1), the Secretary of Labor shall 
have the authority and functions described in— 



(A) Reorganization Plan Numbered 14 of 1950 (5 U.S.C. 
903 note); and 



(B) section 3145 of title 40, United States Code. 
(b) ELIGIBLE UNITS OF LOCAL GOVERNMENT AND INDIAN 



TRIBES.— 
(1) PROPOSED STRATEGY.— 



(A) IN GENERAL.—Not later than 1 year after the date 
on which an eligible unit of local government or Indian 
tribe receives a grant under this subtitle, the eligible unit 
of local government or Indian tribe shall submit to the 
Secretary a proposed energy efficiency and conservation 
strategy in accordance with this paragraph. 



(B) INCLUSIONS.—The proposed strategy under 
subparagraph (A) shall include— 



(i) a description of the goals of the eligible unit 
of local government or Indian tribe, in accordance with 
the purposes of this subtitle, for increased energy effi-
ciency and conservation in the jurisdiction of the 
eligible unit of local government or Indian tribe; and 



(ii) a plan for the use of the grant to assist the 
eligible unit of local government or Indian tribe in 
achieving those goals, in accordance with section 544. 
(C) REQUIREMENTS FOR ELIGIBLE UNITS OF LOCAL 



GOVERNMENT.—In developing the strategy under subpara-
graph (A), an eligible unit of local government shall— 



(i) take into account any plans for the use of funds 
by adjacent eligible units of local governments that 
receive grants under the program; and 



(ii) coordinate and share information with the 
State in which the eligible unit of local government 
is located regarding activities carried out using the 
grant to maximize the energy efficiency and conserva-
tion benefits under this subtitle. 



(2) APPROVAL BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall approve or dis-



approve a proposed strategy under paragraph (1) by not 
later than 120 days after the date of submission of the 
proposed strategy. 



(B) DISAPPROVAL.—If the Secretary disapproves a pro-
posed strategy under subparagraph (A)— 



(i) the Secretary shall provide to the eligible unit 
of local government or Indian tribe the reasons for 
the disapproval; and 



(ii) the eligible unit of local government or Indian 
tribe may revise and resubmit the proposed strategy 
as many times as necessary until the Secretary 
approves a proposed strategy. 
(C) REQUIREMENT.—The Secretary shall not provide 



to an eligible unit of local government or Indian tribe 
any grant under the program until a proposed strategy 
of the eligible unit of local government or Indian tribe 
is approved by the Secretary under this paragraph. 
(3) LIMITATIONS ON USE OF FUNDS.—Of amounts provided 



to an eligible unit of local government or Indian tribe under 



Deadline. 



Deadline. 
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the program, an eligible unit of local government or Indian 
tribe may use— 



(A) for administrative expenses, excluding the cost of 
meeting the reporting requirements of this subtitle, an 
amount equal to the greater of— 



(i) 10 percent; and 
(ii) $75,000; 



(B) for the establishment of revolving loan funds, an 
amount equal to the greater of— 



(i) 20 percent; and 
(ii) $250,000; and 



(C) for the provision of subgrants to nongovernmental 
organizations for the purpose of assisting in the 
implementation of the energy efficiency and conservation 
strategy of the eligible unit of local government or Indian 
tribe, an amount equal to the greater of— 



(i) 20 percent; and 
(ii) $250,000. 



(4) ANNUAL REPORT.—Not later than 2 years after the 
date on which funds are initially provided to an eligible unit 
of local government or Indian tribe under the program, and 
annually thereafter, the eligible unit of local government or 
Indian tribe shall submit to the Secretary a report describing— 



(A) the status of development and implementation of 
the energy efficiency and conservation strategy of the 
eligible unit of local government or Indian tribe; and 



(B) as practicable, an assessment of energy efficiency 
gains within the jurisdiction of the eligible unit of local 
government or Indian tribe. 



(c) STATES.— 
(1) DISTRIBUTION OF FUNDS.— 



(A) IN GENERAL.—A State that receives a grant under 
the program shall use not less than 60 percent of the 
amount received to provide subgrants to units of local 
government in the State that are not eligible units of 
local government. 



(B) DEADLINE.—The State shall provide the subgrants 
required under subparagraph (A) by not later than 180 
days after the date on which the Secretary approves a 
proposed energy efficiency and conservation strategy of 
the State under paragraph (3). 
(2) REVISION OF CONSERVATION PLAN; PROPOSED 



STRATEGY.—Not later than 120 days after the date of enactment 
of this Act, each State shall— 



(A) modify the State energy conservation plan of the 
State under section 362 of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6322) to establish additional goals for 
increased energy efficiency and conservation in the State; 
and 



(B) submit to the Secretary a proposed energy efficiency 
and conservation strategy that— 



(i) establishes a process for providing subgrants 
as required under paragraph (1); and 



(ii) includes a plan of the State for the use of 
funds received under the program to assist the State 
in achieving the goals established under subparagraph 
(A), in accordance with sections 542(b) and 544. 



Deadline. 
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(3) APPROVAL BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall approve or dis-



approve a proposed strategy under paragraph (2)(B) by 
not later than 120 days after the date of submission of 
the proposed strategy. 



(B) DISAPPROVAL.—If the Secretary disapproves a pro-
posed strategy under subparagraph (A)— 



(i) the Secretary shall provide to the State the 
reasons for the disapproval; and 



(ii) the State may revise and resubmit the proposed 
strategy as many times as necessary until the Sec-
retary approves a proposed strategy. 
(C) REQUIREMENT.—The Secretary shall not provide 



to a State any grant under the program until a proposed 
strategy of the State is approved by the Secretary under 
this paragraph. 
(4) LIMITATIONS ON USE OF FUNDS.—A State may use not 



more than 10 percent of amounts provided under the program 
for administrative expenses. 



(5) ANNUAL REPORTS.—Each State that receives a grant 
under the program shall submit to the Secretary an annual 
report that describes— 



(A) the status of development and implementation of 
the energy efficiency and conservation strategy of the State 
during the preceding calendar year; 



(B) the status of the subgrant program of the State 
under paragraph (1); 



(C) the energy efficiency gains achieved through the 
energy efficiency and conservation strategy of the State 
during the preceding calendar year; and 



(D) specific energy efficiency and conservation goals 
of the State for subsequent calendar years. 



SEC. 546. COMPETITIVE GRANTS. 



(a) IN GENERAL.—Of the total amount made available for each 
fiscal year to carry out this subtitle, the Secretary shall use not 
less than 2 percent to provide grants under this section, on a 
competitive basis, to— 



(1) units of local government (including Indian tribes) that 
are not eligible entities; and 



(2) consortia of units of local government described in para-
graph (1). 
(b) APPLICATIONS.—To be eligible to receive a grant under this 



section, a unit of local government or consortia shall submit to 
the Secretary an application at such time, in such manner, and 
containing such information as the Secretary may require, including 
a plan of the unit of local government to carry out an activity 
described in section 544. 



(c) PRIORITY.—In providing grants under this section, the Sec-
retary shall give priority to units of local government— 



(1) located in States with populations of less than 2,000,000; 
or 



(2) that plan to carry out projects that would result in 
significant energy efficiency improvements or reductions in 
fossil fuel use. 



42 USC 17156. 
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SEC. 547. REVIEW AND EVALUATION. 



(a) IN GENERAL.—The Secretary may review and evaluate the 
performance of any eligible entity that receives a grant under 
the program, including by conducting an audit, as the Secretary 
determines to be appropriate. 



(b) WITHHOLDING OF FUNDS.—The Secretary may withhold from 
an eligible entity any portion of a grant to be provided to the 
eligible entity under the program if the Secretary determines that 
the eligible entity has failed to achieve compliance with— 



(1) any applicable guideline or regulation of the Secretary 
relating to the program, including the misuse or misappropria-
tion of funds provided under the program; or 



(2) the energy efficiency and conservation strategy of the 
eligible entity. 



SEC. 548. FUNDING. 



(a) AUTHORIZATION OF APPROPRIATIONS.— 
(1) GRANTS.—There is authorized to be appropriated to 



the Secretary for the provision of grants under the program 
$2,000,000,000 for each of fiscal years 2008 through 2012; 
provided that 49 percent of the appropriated funds shall be 
distributed using the definition of eligible unit of local govern-
ment-alternative 1 in section 541(3)(A) and 49 percent of the 
appropriated funds shall be distributed using the definition 
of eligible unit of local government-alternative 2 in section 
541(3)(B). 



(2) ADMINISTRATIVE COSTS.—There are authorized to be 
appropriated to the Secretary for administrative expenses of 
the program— 



(A) $20,000,000 for each of fiscal years 2008 and 2009; 
(B) $25,000,000 for each of fiscal years 2010 and 2011; 



and 
(C) $30,000,000 for fiscal year 2012. 



(b) MAINTENANCE OF FUNDING.—The funding provided under 
this section shall supplement (and not supplant) other Federal 
funding provided under— 



(1) a State energy conservation plan established under 
part D of title III of the Energy Policy and Conservation Act 
(42 U.S.C. 6321 et seq.); or 



(2) the Weatherization Assistance Program for Low-Income 
Persons established under part A of title IV of the Energy 
Conservation and Production Act (42 U.S.C. 6861 et seq.). 



TITLE VI—ACCELERATED RESEARCH 
AND DEVELOPMENT 



Subtitle A—Solar Energy 
SEC. 601. SHORT TITLE. 



This subtitle may be cited as the ‘‘Solar Energy Research and 
Advancement Act of 2007’’. 
SEC. 602. THERMAL ENERGY STORAGE RESEARCH AND DEVELOPMENT 



PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a program 
of research and development to provide lower cost and more viable 



42 USC 17171. 



42 USC 17001 
note. 



Solar Energy 
Research and 
Advancement 
Act of 2007. 



42 USC 17158. 
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thermal energy storage technologies to enable the shifting of electric 
power loads on demand and extend the operating time of concen-
trating solar power electric generating plants. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$5,000,000 for fiscal year 2008, $7,000,000 for fiscal year 2009, 
$9,000,000 for fiscal year 2010, $10,000,000 for fiscal year 2011, 
and $12,000,000 for fiscal year 2012. 
SEC. 603. CONCENTRATING SOLAR POWER COMMERCIAL APPLICATION 



STUDIES. 



(a) INTEGRATION.—The Secretary shall conduct a study on 
methods to integrate concentrating solar power and utility-scale 
photovoltaic systems into regional electricity transmission systems, 
and to identify new transmission or transmission upgrades needed 
to bring electricity from high concentrating solar power resource 
areas to growing electric power load centers throughout the United 
States. The study shall analyze and assess cost-effective approaches 
for management and large-scale integration of concentrating solar 
power and utility-scale photovoltaic systems into regional electric 
transmission grids to improve electric reliability, to efficiently man-
age load, and to reduce demand on the natural gas transmission 
system for electric power. The Secretary shall submit a report 
to Congress on the results of this study not later than 12 months 
after the date of enactment of this Act. 



(b) WATER CONSUMPTION.—Not later than 6 months after the 
date of the enactment of this Act, the Secretary of Energy shall 
transmit to Congress a report on the results of a study on methods 
to reduce the amount of water consumed by concentrating solar 
power systems. 
SEC. 604. SOLAR ENERGY CURRICULUM DEVELOPMENT AND CERTIFI-



CATION GRANTS. 



(a) ESTABLISHMENT.—The Secretary shall establish in the Office 
of Solar Energy Technologies a competitive grant program to create 
and strengthen solar industry workforce training and internship 
programs in installation, operation, and maintenance of solar energy 
products. The goal of this program is to ensure a supply of well- 
trained individuals to support the expansion of the solar energy 
industry. 



(b) AUTHORIZED ACTIVITIES.—Grant funds may be used to sup-
port the following activities: 



(1) Creation and development of a solar energy curriculum 
appropriate for the local educational, entrepreneurial, and 
environmental conditions, including curriculum for community 
colleges. 



(2) Support of certification programs for individual solar 
energy system installers, instructors, and training programs. 



(3) Internship programs that provide hands-on participa-
tion by students in commercial applications. 



(4) Activities required to obtain certification of training 
programs and facilities by an industry-accepted quality-control 
certification program. 



(5) Incorporation of solar-specific learning modules into 
traditional occupational training and internship programs for 
construction-related trades. 



(6) The purchase of equipment necessary to carry out activi-
ties under this section. 



42 USC 17172. 
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(7) Support of programs that provide guidance and updates 
to solar energy curriculum instructors. 
(c) ADMINISTRATION OF GRANTS.—Grants may be awarded 



under this section for up to 3 years. The Secretary shall award 
grants to ensure sufficient geographic distribution of training pro-
grams nationally. Grants shall only be awarded for programs cer-
tified by an industry-accepted quality-control certification institu-
tion, or for new and growing programs with a credible path to 
certification. Due consideration shall be given to women, underrep-
resented minorities, and persons with disabilities. 



(d) REPORT.—The Secretary shall make public, on the website 
of the Department or upon request, information on the name and 
institution for all grants awarded under this section, including 
a brief description of the project as well as the grant award amount. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$10,000,000 for each of the fiscal years 2008 through 2012. 



SEC. 605. DAYLIGHTING SYSTEMS AND DIRECT SOLAR LIGHT PIPE 
TECHNOLOGY. 



(a) ESTABLISHMENT.—The Secretary shall establish a program 
of research and development to provide assistance in the demonstra-
tion and commercial application of direct solar renewable energy 
sources to provide alternatives to traditional power generation for 
lighting and illumination, including light pipe technology, and to 
promote greater energy conservation and improved efficiency. All 
direct solar renewable energy devices supported under this program 
shall have the capability to provide measurable data on the amount 
of kilowatt-hours saved over the traditionally powered light sources 
they have replaced. 



(b) REPORTING.—The Secretary shall transmit to Congress an 
annual report assessing the measurable data derived from each 
project in the direct solar renewable energy sources program and 
the energy savings resulting from its use. 



(c) DEFINITIONS.—For purposes of this section— 
(1) the term ‘‘direct solar renewable energy’’ means energy 



from a device that converts sunlight into useable light within 
a building, tunnel, or other enclosed structure, replacing artifi-
cial light generated by a light fixture and doing so without 
the conversion of the sunlight into another form of energy; 
and 



(2) the term ‘‘light pipe’’ means a device designed to trans-
port visible solar radiation from its collection point to the 
interior of a building while excluding interior heat gain in 
the nonheating season. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary for carrying out this section 
$3,500,000 for each of the fiscal years 2008 through 2012. 



SEC. 606. SOLAR AIR CONDITIONING RESEARCH AND DEVELOPMENT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a research, 
development, and demonstration program to promote less costly 
and more reliable decentralized distributed solar-powered air condi-
tioning for individuals and businesses. 



(b) AUTHORIZED ACTIVITIES.—Grants made available under this 
section may be used to support the following activities: 



42 USC 17174. 



42 USC 17173. 
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(1) Advancing solar thermal collectors, including concen-
trating solar thermal and electric systems, flat plate and evacu-
ated tube collector performance. 



(2) Achieving technical and economic integration of solar- 
powered distributed air-conditioning systems with existing hot 
water and storage systems for residential applications. 



(3) Designing and demonstrating mass manufacturing capa-
bility to reduce costs of modular standardized solar-powered 
distributed air conditioning systems and components. 



(4) Improving the efficiency of solar-powered distributed 
air-conditioning to increase the effectiveness of solar-powered 
absorption chillers, solar-driven compressors and condensors, 
and cost-effective precooling approaches. 



(5) Researching and comparing performance of solar-pow-
ered distributed air conditioning systems in different regions 
of the country, including potential integration with other onsite 
systems, such as solar, biogas, geothermal heat pumps, and 
propane assist or combined propane fuel cells, with a goal 
to develop site-specific energy production and management sys-
tems that ease fuel and peak utility loading. 
(c) COST SHARING.—Section 988 of the Energy Policy Act of 



2005 (42 U.S.C. 16352) shall apply to a project carried out under 
this section. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$2,500,000 for each of the fiscal years 2008 through 2012. 



SEC. 607. PHOTOVOLTAIC DEMONSTRATION PROGRAM. 



(a) IN GENERAL.—The Secretary shall establish a program of 
grants to States to demonstrate advanced photovoltaic technology. 



(b) REQUIREMENTS.— 
(1) ABILITY TO MEET REQUIREMENTS.—To receive funding 



under the program under this section, a State must submit 
a proposal that demonstrates, to the satisfaction of the Sec-
retary, that the State will meet the requirements of subsection 
(f). 



(2) COMPLIANCE WITH REQUIREMENTS.—If a State has 
received funding under this section for the preceding year, 
the State must demonstrate, to the satisfaction of the Secretary, 
that it complied with the requirements of subsection (f) in 
carrying out the program during that preceding year, and that 
it will do so in the future, before it can receive further funding 
under this section. 
(c) COMPETITION.—The Secretary shall award grants on a 



competitive basis to the States with the proposals the Secretary 
considers most likely to encourage the widespread adoption of photo-
voltaic technologies. The Secretary shall take into consideration 
the geographic distribution of awards. 



(d) PROPOSALS.—Not later than 6 months after the date of 
enactment of this Act, and in each subsequent fiscal year for the 
life of the program, the Secretary shall solicit proposals from the 
States to participate in the program under this section. 



(e) COMPETITIVE CRITERIA.—In awarding funds in a competitive 
allocation under subsection (c), the Secretary shall consider— 



(1) the likelihood of a proposal to encourage the demonstra-
tion of, or lower the costs of, advanced photovoltaic technologies; 
and 



Deadline. 



Grants. 



42 USC 17175. 
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(2) the extent to which a proposal is likely to— 
(A) maximize the amount of photovoltaics dem-



onstrated; 
(B) maximize the proportion of non-Federal cost share; 



and 
(C) limit State administrative costs. 



(f) STATE PROGRAM.—A program operated by a State with 
funding under this section shall provide competitive awards for 
the demonstration of advanced photovoltaic technologies. Each State 
program shall— 



(1) require a contribution of at least 60 percent per award 
from non-Federal sources, which may include any combination 
of State, local, and private funds, except that at least 10 percent 
of the funding must be supplied by the State; 



(2) endeavor to fund recipients in the commercial, indus-
trial, institutional, governmental, and residential sectors; 



(3) limit State administrative costs to no more than 10 
percent of the grant; 



(4) report annually to the Secretary on— 
(A) the amount of funds disbursed; 
(B) the amount of photovoltaics purchased; and 
(C) the results of the monitoring under paragraph (5); 



(5) provide for measurement and verification of the output 
of a representative sample of the photovoltaics systems dem-
onstrated throughout the average working life of the systems, 
or at least 20 years; and 



(6) require that applicant buildings must have received 
an independent energy efficiency audit during the 6-month 
period preceding the filing of the application. 
(g) UNEXPENDED FUNDS.—If a State fails to expend any funds 



received under this section within 3 years of receipt, such remaining 
funds shall be returned to the Treasury. 



(h) REPORTS.—The Secretary shall report to Congress 5 years 
after funds are first distributed to the States under this section— 



(1) the amount of photovoltaics demonstrated; 
(2) the number of projects undertaken; 
(3) the administrative costs of the program; 
(4) the results of the monitoring under subsection (f)(5); 



and 
(5) the total amount of funds distributed, including a break-



down by State. 
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary for the purposes of carrying 
out this section— 



(1) $15,000,000 for fiscal year 2008; 
(2) $30,000,000 for fiscal year 2009; 
(3) $45,000,000 for fiscal year 2010; 
(4) $60,000,000 for fiscal year 2011; and 
(5) $70,000,000 for fiscal year 2012. 



Subtitle B—Geothermal Energy 



SEC. 611. SHORT TITLE. 



This subtitle may be cited as the ‘‘Advanced Geothermal Energy 
Research and Development Act of 2007’’. 



42 USC 17001 
note. 



Advanced 
Geothermal 
Energy Research 
and Development 
Act of 2007. 
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SEC. 612. DEFINITIONS. 



For purposes of this subtitle: 
(1) ENGINEERED.—When referring to enhanced geothermal 



systems, the term ‘‘engineered’’ means subjected to intervention, 
including intervention to address one or more of the following 
issues: 



(A) Lack of effective permeability or porosity or open 
fracture connectivity within the reservoir. 



(B) Insufficient contained geofluid in the reservoir. 
(C) A low average geothermal gradient, which neces-



sitates deeper drilling. 
(2) ENHANCED GEOTHERMAL SYSTEMS.—The term ‘‘enhanced 



geothermal systems’’ means geothermal reservoir systems that 
are engineered, as opposed to occurring naturally. 



(3) GEOFLUID.—The term ‘‘geofluid’’ means any fluid used 
to extract thermal energy from the Earth which is transported 
to the surface for direct use or electric power generation, except 
that such term shall not include oil or natural gas. 



(4) GEOPRESSURED RESOURCES.—The term ‘‘geopressured 
resources’’ mean geothermal deposits found in sedimentary 
rocks under higher than normal pressure and saturated with 
gas or methane. 



(5) GEOTHERMAL.—The term ‘‘geothermal’’ refers to heat 
energy stored in the Earth’s crust that can be accessed for 
direct use or electric power generation. 



(6) HYDROTHERMAL.—The term ‘‘hydrothermal’’ refers to 
naturally occurring subsurface reservoirs of hot water or steam. 



(7) SYSTEMS APPROACH.—The term ‘‘systems approach’’ 
means an approach to solving problems or designing systems 
that attempts to optimize the performance of the overall system, 
rather than a particular component of the system. 



SEC. 613. HYDROTHERMAL RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—The Secretary shall support programs of 
research, development, demonstration, and commercial application 
to expand the use of geothermal energy production from hydro-
thermal systems, including the programs described in subsection 
(b). 



(b) PROGRAMS.— 
(1) ADVANCED HYDROTHERMAL RESOURCE TOOLS.—The Sec-



retary, in consultation with other appropriate agencies, shall 
support a program to develop advanced geophysical, geo-
chemical, and geologic tools to assist in locating hidden hydro-
thermal resources, and to increase the reliability of site 
characterization before, during, and after initial drilling. The 
program shall develop new prospecting techniques to assist 
in prioritization of targets for characterization. The program 
shall include a field component. 



(2) INDUSTRY COUPLED EXPLORATORY DRILLING.—The Sec-
retary shall support a program of cost-shared field demonstra-
tion programs, to be pursued, simultaneously and independ-
ently, in collaboration with industry partners, for the dem-
onstration of advanced technologies and techniques of siting 
and exploratory drilling for undiscovered resources in a variety 
of geologic settings. The program shall include incentives to 
encourage the use of advanced technologies and techniques. 



42 USC 17192. 



42 USC 17191. 
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SEC. 614. GENERAL GEOTHERMAL SYSTEMS RESEARCH AND DEVELOP-
MENT. 



(a) SUBSURFACE COMPONENTS AND SYSTEMS.—The Secretary 
shall support a program of research, development, demonstration, 
and commercial application of components and systems capable 
of withstanding extreme geothermal environments and necessary 
to cost-effectively develop, produce, and monitor geothermal res-
ervoirs and produce geothermal energy. These components and 
systems shall include advanced casing systems (expandable tubular 
casing, low-clearance casing designs, and others), high-temperature 
cements, high-temperature submersible pumps, and high-tempera-
ture packers, as well as technologies for under-reaming, multilateral 
completions, high-temperature and high-pressure logging, logging 
while drilling, deep fracture stimulation, and reservoir system 
diagnostics. 



(b) RESERVOIR PERFORMANCE MODELING.—The Secretary shall 
support a program of research, development, demonstration, and 
commercial application of models of geothermal reservoir perform-
ance, with an emphasis on accurately modeling performance over 
time. Models shall be developed to assist both in the development 
of geothermal reservoirs and to more accurately account for stress- 
related effects in stimulated hydrothermal and enhanced geo-
thermal systems production environments. 



(c) ENVIRONMENTAL IMPACTS.—The Secretary shall— 
(1) support a program of research, development, demonstra-



tion, and commercial application of technologies and practices 
designed to mitigate or preclude potential adverse environ-
mental impacts of geothermal energy development, production 
or use, and seek to ensure that geothermal energy development 
is consistent with the highest practicable standards of environ-
mental stewardship; 



(2) in conjunction with the Assistant Administrator for 
Research and Development at the Environmental Protection 
Agency, support a research program to identify potential 
environmental impacts of geothermal energy development, 
production, and use, and ensure that the program described 
in paragraph (1) addresses such impacts, including effects on 
groundwater and local hydrology; and 



(3) support a program of research to compare the potential 
environmental impacts identified as part of the development, 
production, and use of geothermal energy with the potential 
emission reductions of greenhouse gases gained by geothermal 
energy development, production, and use. 



SEC. 615. ENHANCED GEOTHERMAL SYSTEMS RESEARCH AND 
DEVELOPMENT. 



(a) IN GENERAL.—The Secretary shall support a program of 
research, development, demonstration, and commercial application 
for enhanced geothermal systems, including the programs described 
in subsection (b). 



(b) PROGRAMS.— 
(1) ENHANCED GEOTHERMAL SYSTEMS TECHNOLOGIES.—The 



Secretary shall support a program of research, development, 
demonstration, and commercial application of the technologies 
and knowledge necessary for enhanced geothermal systems to 
advance to a state of commercial readiness, including advances 
in— 



42 USC 17194. 



42 USC 17193. 
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(A) reservoir stimulation; 
(B) reservoir characterization, monitoring, and mod-



eling; 
(C) stress mapping; 
(D) tracer development; 
(E) three-dimensional tomography; and 
(F) understanding seismic effects of reservoir 



engineering and stimulation. 
(2) ENHANCED GEOTHERMAL SYSTEMS RESERVOIR STIMULA-



TION.— 
(A) PROGRAM.—In collaboration with industry partners, 



the Secretary shall support a program of research, develop-
ment, and demonstration of enhanced geothermal systems 
reservoir stimulation technologies and techniques. A min-
imum of 4 sites shall be selected in locations that show 
particular promise for enhanced geothermal systems 
development. Each site shall— 



(i) represent a different class of subsurface geologic 
environments; and 



(ii) take advantage of an existing site where sub-
surface characterization has been conducted or existing 
drill holes can be utilized, if possible. 
(B) CONSIDERATION OF EXISTING SITE.—The Desert 



Peak, Nevada, site, where a Department of Energy and 
industry cooperative enhanced geothermal systems project 
is already underway, may be considered for inclusion 
among the sites selected under subparagraph (A). 



SEC. 616. GEOTHERMAL ENERGY PRODUCTION FROM OIL AND GAS 
FIELDS AND RECOVERY AND PRODUCTION OF 
GEOPRESSURED GAS RESOURCES. 



(a) IN GENERAL.—The Secretary shall establish a program of 
research, development, demonstration, and commercial application 
to support development of geothermal energy production from oil 
and gas fields and production and recovery of energy, including 
electricity, from geopressured resources. In addition, the Secretary 
shall conduct such supporting activities including research, resource 
characterization, and technology development as necessary. 



(b) GEOTHERMAL ENERGY PRODUCTION FROM OIL AND GAS 
FIELDS.—The Secretary shall implement a grant program in support 
of geothermal energy production from oil and gas fields. The pro-
gram shall include grants for a total of not less than three dem-
onstration projects of the use of geothermal techniques such as 
advanced organic rankine cycle systems at marginal, unproductive, 
and productive oil and gas wells. The Secretary shall, to the extent 
practicable and in the public interest, make awards that— 



(1) include not less than five oil or gas well sites per 
project award; 



(2) use a range of oil or gas well hot water source tempera-
tures from 150 degrees Fahrenheit to 300 degrees Fahrenheit; 



(3) cover a range of sizes up to one megawatt; 
(4) are located at a range of sites; 
(5) can be replicated at a wide range of sites; 
(6) facilitate identification of optimum techniques among 



competing alternatives; 



Grants. 
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(7) include business commercialization plans that have the 
potential for production of equipment at high volumes and 
operation and support at a large number of sites; and 



(8) satisfy other criteria that the Secretary determines 
are necessary to carry out the program and collect necessary 
data and information. 



The Secretary shall give preference to assessments that address 
multiple elements contained in paragraphs (1) through (8). 



(c) GRANT AWARDS.—Each grant award for demonstration of 
geothermal technology such as advanced organic rankine cycle sys-
tems at oil and gas wells made by the Secretary under subsection 
(b) shall include— 



(1) necessary and appropriate site engineering study; 
(2) detailed economic assessment of site specific conditions; 
(3) appropriate feasibility studies to determine whether 



the demonstration can be replicated; 
(4) design or adaptation of existing technology for site 



specific circumstances or conditions; 
(5) installation of equipment, service, and support; 
(6) operation for a minimum of 1 year and monitoring 



for the duration of the demonstration; and 
(7) validation of technical and economic assumptions and 



documentation of lessons learned. 
(d) GEOPRESSURED GAS RESOURCE RECOVERY AND PRODUC-



TION.—(1) The Secretary shall implement a program to support 
the research, development, demonstration, and commercial applica-
tion of cost-effective techniques to produce energy from geopressured 
resources. 



(2) The Secretary shall solicit preliminary engineering designs 
for geopressured resources production and recovery facilities. 



(3) Based upon a review of the preliminary designs, the Sec-
retary shall award grants, which may be cost-shared, to support 
the detailed development and completion of engineering, architec-
tural and technical plans needed to support construction of new 
designs. 



(4) Based upon a review of the final design plans above, the 
Secretary shall award cost-shared development and construction 
grants for demonstration geopressured production facilities that 
show potential for economic recovery of the heat, kinetic energy 
and gas resources from geopressured resources. 



(e) COMPETITIVE GRANT SELECTION.—Not less than 90 days 
after the date of the enactment of this Act, the Secretary shall 
conduct a national solicitation for applications for grants under 
the programs outlined in subsections (b) and (d). Grant recipients 
shall be selected on a competitive basis based on criteria in the 
respective subsection. 



(f) WELL DRILLING.—No funds may be used under this section 
for the purpose of drilling new wells. 



SEC. 617. COST SHARING AND PROPOSAL EVALUATION. 



(a) FEDERAL SHARE.—The Federal share of costs of projects 
funded under this subtitle shall be in accordance with section 
988 of the Energy Policy Act of 2005. 



(b) ORGANIZATION AND ADMINISTRATION OF PROGRAMS.—Pro-
grams under this subtitle shall incorporate the following elements: 



(1) The Secretary shall coordinate with, and where appro-
priate may provide funds in furtherance of the purposes of 



42 USC 17196. 
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this subtitle to, other Department of Energy research and 
development programs focused on drilling, subsurface 
characterization, and other related technologies. 



(2) In evaluating proposals, the Secretary shall give priority 
to proposals that demonstrate clear evidence of employing a 
systems approach. 



(3) The Secretary shall coordinate and consult with the 
appropriate Federal land management agencies in selecting 
proposals for funding under this subtitle. 



(4) Nothing in this subtitle shall be construed to alter 
or affect any law relating to the management or protection 
of Federal lands. 



SEC. 618. CENTER FOR GEOTHERMAL TECHNOLOGY TRANSFER. 



(a) IN GENERAL.—The Secretary shall award to an institution 
of higher education (or consortium thereof) a grant to establish 
a Center for Geothermal Technology Transfer (referred to in this 
section as the ‘‘Center’’). 



(b) DUTIES.—The Center shall— 
(1) serve as an information clearinghouse for the geo-



thermal industry by collecting and disseminating information 
on best practices in all areas relating to developing and utilizing 
geothermal resources; 



(2) make data collected by the Center available to the 
public; and 



(3) seek opportunities to coordinate efforts and share 
information with domestic and international partners engaged 
in research and development of geothermal systems and related 
technology. 
(c) SELECTION CRITERIA.—In awarding the grant under sub-



section (a) the Secretary shall select an institution of higher edu-
cation (or consortium thereof) best suited to provide national leader-
ship on geothermal related issues and perform the duties enumer-
ated under subsection (b). 



(d) DURATION OF GRANT.—A grant made under subsection (a)— 
(1) shall be for an initial period of 5 years; and 
(2) may be renewed for additional 5-year periods on the 



basis of— 
(A) satisfactory performance in meeting the duties out-



lined in subsection (b); and 
(B) any other requirements specified by the Secretary. 



SEC. 619. GEOPOWERING AMERICA. 



The Secretary shall expand the Department of Energy’s 
GeoPowering the West program to extend its geothermal technology 
transfer activities throughout the entire United States. The program 
shall be renamed ‘‘GeoPowering America’’. The program shall con-
tinue to be based in the Department of Energy office in Golden, 
Colorado. 



SEC. 620. EDUCATIONAL PILOT PROGRAM. 



The Secretary shall seek to award grant funding, on a competi-
tive basis, to an institution of higher education for a geothermal- 
powered energy generation facility on the institution’s campus. The 
purpose of the facility shall be to provide electricity and space 
heating. The facility shall also serve as an educational resource 
to students in relevant fields of study, and the data generated 



42 USC 17199. 



42 USC 17198. 



Grants. 



42 USC 17197. 
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by the facility shall be available to students and the general public. 
The total funding award shall not exceed $2,000,000. 
SEC. 621. REPORTS. 



(a) REPORTS ON ADVANCED USES OF GEOTHERMAL ENERGY.— 
Not later than 3 years and 5 years after the date of enactment 
of this Act, the Secretary shall report to the Committee on Science 
and Technology of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate on advanced con-
cepts and technologies to maximize the geothermal resource poten-
tial of the United States. The reports shall include— 



(1) the use of carbon dioxide as an alternative geofluid 
with potential carbon sequestration benefits; 



(2) mineral recovery from geofluids; 
(3) use of geothermal energy to produce hydrogen; 
(4) use of geothermal energy to produce biofuels; 
(5) use of geothermal heat for oil recovery from oil shales 



and tar sands; and 
(6) other advanced geothermal technologies, including 



advanced drilling technologies and advanced power conversion 
technologies. 
(b) PROGRESS REPORTS.—(1) Not later than 36 months after 



the date of enactment of this Act, the Secretary shall submit to 
the Committee on Science and Technology of the House of Rep-
resentatives and the Committee on Energy and Natural Resources 
of the Senate an interim report describing the progress made under 
this subtitle. At the end of 60 months, the Secretary shall submit 
to Congress a report on the results of projects undertaken under 
this subtitle and other such information the Secretary considers 
appropriate. 



(2) As necessary, the Secretary shall report to the Congress 
on any legal, regulatory, or other barriers encountered that hinder 
economic development of these resources, and provide recommenda-
tions on legislative or other actions needed to address such impedi-
ments. 
SEC. 622. APPLICABILITY OF OTHER LAWS. 



Nothing in this subtitle shall be construed as waiving, modi-
fying, or superseding the applicability of any requirement under 
any environmental or other Federal or State law. To the extent 
that activities authorized in this subtitle take place in coastal 
and ocean areas, the Secretary shall consult with the Secretary 
of Commerce, acting through the Under Secretary of Commerce 
for Oceans and Atmosphere, regarding the potential marine environ-
mental impacts and measures to address such impacts. 
SEC. 623. AUTHORIZATION OF APPROPRIATIONS. 



There are authorized to be appropriated to the Secretary to 
carry out this subtitle $90,000,000 for each of the fiscal years 
2008 through 2012, of which $10,000,000 for each fiscal year shall 
be for carrying out section 616. There are also authorized to be 
appropriated to the Secretary for the Intermountain West Geo-
thermal Consortium $5,000,000 for each of the fiscal years 2008 
through 2012. 
SEC. 624. INTERNATIONAL GEOTHERMAL ENERGY DEVELOPMENT. 



(a) IN GENERAL.—The Secretary of Energy, in coordination 
with other appropriate Federal and multilateral agencies (including 



42 USC 17203. 



42 USC 17202. 



42 USC 17201. 



42 USC 17200. 
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the United States Agency for International Development) shall sup-
port international collaborative efforts to promote the research, 
development, and deployment of geothermal technologies used to 
develop hydrothermal and enhanced geothermal system resources, 
including as partners (as appropriate) the African Rift Geothermal 
Development Facility, Australia, China, France, the Republic of 
Iceland, India, Japan, and the United Kingdom. 



(b) UNITED STATES TRADE AND DEVELOPMENT AGENCY.—The 
Director of the United States Trade and Development Agency may— 



(1) encourage participation by United States firms in 
actions taken to carry out subsection (a); and 



(2) provide grants and other financial support for feasibility 
and resource assessment studies conducted in, or intended to 
benefit, less developed countries. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2012. 



SEC. 625. HIGH COST REGION GEOTHERMAL ENERGY GRANT PRO-
GRAM. 



(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) a utility; 
(B) an electric cooperative; 
(C) a State; 
(D) a political subdivision of a State; 
(E) an Indian tribe; or 
(F) a Native corporation. 



(2) HIGH-COST REGION.—The term ‘‘high-cost region’’ means 
a region in which the average cost of electrical power exceeds 
150 percent of the national average retail cost, as determined 
by the Secretary. 
(b) PROGRAM.—The Secretary shall use amounts made available 



to carry out this section to make grants to eligible entities for 
activities described in subsection (c). 



(c) ELIGIBLE ACTIVITIES.—An eligible entity may use grant 
funds under this section, with respect to a geothermal energy project 
in a high-cost region, only— 



(1) to conduct a feasibility study, including a study of 
exploration, geochemical testing, geomagnetic surveys, geologic 
information gathering, baseline environmental studies, well 
drilling, resource characterization, permitting, and economic 
analysis; 



(2) for design and engineering costs, relating to the project; 
and 



(3) to demonstrate and promote commercial application 
of technologies related to geothermal energy as part of the 
project. 
(d) COST SHARING.—The cost-sharing requirements of section 



988 of the Energy Policy Act of 2005 (42 U.S.C. 16352) shall 
apply to any project carried out under this section. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



42 USC 17204. 
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Subtitle C—Marine and Hydrokinetic 
Renewable Energy Technologies 



SEC. 631. SHORT TITLE. 



This subtitle may be cited as the ‘‘Marine and Hydrokinetic 
Renewable Energy Research and Development Act’’. 



SEC. 632. DEFINITION. 



For purposes of this subtitle, the term ‘‘marine and hydrokinetic 
renewable energy’’ means electrical energy from— 



(1) waves, tides, and currents in oceans, estuaries, and 
tidal areas; 



(2) free flowing water in rivers, lakes, and streams; 
(3) free flowing water in man-made channels; and 
(4) differentials in ocean temperature (ocean thermal 



energy conversion). 
The term ‘‘marine and hydrokinetic renewable energy’’ does not 
include energy from any source that uses a dam, diversionary 
structure, or impoundment for electric power purposes. 



SEC. 633. MARINE AND HYDROKINETIC RENEWABLE ENERGY 
RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—The Secretary, in consultation with the Sec-
retary of the Interior and the Secretary of Commerce, acting through 
the Under Secretary of Commerce for Oceans and Atmosphere, 
shall establish a program of research, development, demonstration, 
and commercial application to expand marine and hydrokinetic 
renewable energy production, including programs to— 



(1) study and compare existing marine and hydrokinetic 
renewable energy technologies; 



(2) research, develop, and demonstrate marine and 
hydrokinetic renewable energy systems and technologies; 



(3) reduce the manufacturing and operation costs of marine 
and hydrokinetic renewable energy technologies; 



(4) investigate efficient and reliable integration with the 
utility grid and intermittency issues; 



(5) advance wave forecasting technologies; 
(6) conduct experimental and numerical modeling for 



optimization of marine energy conversion devices and arrays; 
(7) increase the reliability and survivability of marine and 



hydrokinetic renewable energy technologies, including develop-
ment of corrosive-resistant materials; 



(8) identify, in conjunction with the Secretary of Commerce, 
acting through the Under Secretary of Commerce for Oceans 
and Atmosphere, and other Federal agencies as appropriate, 
the potential environmental impacts, including potential 
impacts on fisheries and other marine resources, of marine 
and hydrokinetic renewable energy technologies, measures to 
prevent adverse impacts, and technologies and other means 
available for monitoring and determining environmental 
impacts; 



(9) identify, in conjunction with the Secretary of the Depart-
ment in which the United States Coast Guard is operating, 
acting through the Commandant of the United States Coast 
Guard, the potential navigational impacts of marine and 



42 USC 17212. 



42 USC 17211. 



42 USC 17001 
note. 
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hydrokinetic renewable energy technologies and measures to 
prevent adverse impacts on navigation; 



(10) develop power measurement standards for marine and 
hydrokinetic renewable energy; 



(11) develop identification standards for marine and 
hydrokinetic renewable energy devices; 



(12) address standards development, demonstration, and 
technology transfer for advanced systems engineering and 
system integration methods to identify critical interfaces; 



(13) identifying opportunities for cross fertilization and 
development of economies of scale between other renewable 
sources and marine and hydrokinetic renewable energy sources; 
and 



(14) providing public information and opportunity for public 
comment concerning all technologies. 
(b) REPORT.—Not later than 18 months after the date of enact-



ment of this Act, the Secretary, in conjunction with the Secretary 
of Commerce, acting through the Undersecretary of Commerce for 
Oceans and Atmosphere, and the Secretary of the Interior, shall 
provide to the Congress a report that addresses— 



(1) the potential environmental impacts, including impacts 
to fisheries and marine resources, of marine and hydrokinetic 
renewable energy technologies; 



(2) options to prevent adverse environmental impacts; 
(3) the potential role of monitoring and adaptive manage-



ment in identifying and addressing any adverse environmental 
impacts; and 



(4) the necessary components of such an adaptive manage-
ment program. 



SEC. 634. NATIONAL MARINE RENEWABLE ENERGY RESEARCH, 
DEVELOPMENT, AND DEMONSTRATION CENTERS. 



(a) CENTERS.—The Secretary shall award grants to institutions 
of higher education (or consortia thereof) for the establishment 
of 1 or more National Marine Renewable Energy Research, Develop-
ment, and Demonstration Centers. In selecting locations for Cen-
ters, the Secretary shall consider sites that meet one of the following 
criteria: 



(1) Hosts an existing marine renewable energy research 
and development program in coordination with an engineering 
program at an institution of higher education. 



(2) Has proven expertise to support environmental and 
policy-related issues associated with harnessing of energy in 
the marine environment. 



(3) Has access to and utilizes the marine resources in 
the Gulf of Mexico, the Atlantic Ocean, or the Pacific Ocean. 



The Secretary may give special consideration to historically black 
colleges and universities and land grant universities that also meet 
one of these criteria. In establishing criteria for the selection of 
the Centers, the Secretary shall consult with the Secretary of Com-
merce, acting through the Under Secretary of Commerce for Oceans 
and Atmosphere, on the criteria related to ocean waves, tides, 
and currents including those for advancing wave forecasting tech-
nologies, ocean temperature differences, and studying the compat-
ibility of marine renewable energy technologies and systems with 
the environment, fisheries, and other marine resources. 



Grants. 



42 USC 17213. 
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(b) PURPOSES.—The Centers shall advance research, develop-
ment, demonstration, and commercial application of marine renew-
able energy, and shall serve as an information clearinghouse for 
the marine renewable energy industry, collecting and disseminating 
information on best practices in all areas related to developing 
and managing enhanced marine renewable energy systems 
resources. 



(c) DEMONSTRATION OF NEED.—When applying for a grant 
under this section, an applicant shall include a description of why 
Federal support is necessary for the Center, including evidence 
that the research of the Center will not be conducted in the absence 
of Federal support. 



SEC. 635. APPLICABILITY OF OTHER LAWS. 



Nothing in this subtitle shall be construed as waiving, modi-
fying, or superseding the applicability of any requirement under 
any environmental or other Federal or State law. 



SEC. 636. AUTHORIZATION OF APPROPRIATIONS. 



There are authorized to be appropriated to the Secretary to 
carry out this subtitle $50,000,000 for each of the fiscal years 
2008 through 2012, except that no funds shall be appropriated 
under this section for activities that are receiving funds under 
section 931(a)(2)(E)(i) of the Energy Policy Act of 2005 (42 U.S.C. 
16231(a)(2)(E)(i)). 



Subtitle D—Energy Storage for 
Transportation and Electric Power 



SEC. 641. ENERGY STORAGE COMPETITIVENESS. 



(a) SHORT TITLE.—This section may be cited as the ‘‘United 
States Energy Storage Competitiveness Act of 2007’’. 



(b) DEFINITIONS.—In this section: 
(1) COUNCIL.—The term ‘‘Council’’ means the Energy Stor-



age Advisory Council established under subsection (e). 
(2) COMPRESSED AIR ENERGY STORAGE.—The term ‘‘com-



pressed air energy storage’’ means, in the case of an electricity 
grid application, the storage of energy through the compression 
of air. 



(3) ELECTRIC DRIVE VEHICLE.—The term ‘‘electric drive 
vehicle’’ means— 



(A) a vehicle that uses an electric motor for all or 
part of the motive power of the vehicle, including battery 
electric, hybrid electric, plug-in hybrid electric, fuel cell, 
and plug-in fuel cell vehicles and rail transportation 
vehicles; or 



(B) mobile equipment that uses an electric motor to 
replace an internal combustion engine for all or part of 
the work of the equipment. 
(4) ISLANDING.—The term ‘‘islanding’’ means a distributed 



generator or energy storage device continuing to power a loca-
tion in the absence of electric power from the primary source. 



(5) FLYWHEEL.—The term ‘‘flywheel’’ means, in the case 
of an electricity grid application, a device used to store rota-
tional kinetic energy. 



42 USC 17231. 



United States 
Energy Storage 
Competitiveness 
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42 USC 17214. 
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(6) MICROGRID.—The term ‘‘microgrid’’ means an integrated 
energy system consisting of interconnected loads and distrib-
uted energy resources (including generators and energy storage 
devices), which as an integrated system can operate in parallel 
with the utility grid or in an intentional islanding mode. 



(7) SELF-HEALING GRID.—The term ‘‘self-healing grid’’ 
means a grid that is capable of automatically anticipating and 
responding to power system disturbances (including the isola-
tion of failed sections and components), while optimizing the 
performance and service of the grid to customers. 



(8) SPINNING RESERVE SERVICES.—The term ‘‘spinning 
reserve services’’ means a quantity of electric generating 
capacity in excess of the quantity needed to meet peak electric 
demand. 



(9) ULTRACAPACITOR.—The term ‘‘ultracapacitor’’ means an 
energy storage device that has a power density comparable 
to a conventional capacitor but is capable of exceeding the 
energy density of a conventional capacitor by several orders 
of magnitude. 
(c) PROGRAM.—The Secretary shall carry out a research, 



development, and demonstration program to support the ability 
of the United States to remain globally competitive in energy stor-
age systems for electric drive vehicles, stationary applications, and 
electricity transmission and distribution. 



(d) COORDINATION.—In carrying out the activities of this sec-
tion, the Secretary shall coordinate relevant efforts with appropriate 
Federal agencies, including the Department of Transportation. 



(e) ENERGY STORAGE ADVISORY COUNCIL.— 
(1) ESTABLISHMENT.—Not later than 90 days after the date 



of enactment of this Act, the Secretary shall establish an Energy 
Storage Advisory Council. 



(2) COMPOSITION.— 
(A) IN GENERAL.—Subject to subparagraph (B), the 



Council shall consist of not less than 15 individuals 
appointed by the Secretary, based on recommendations 
of the National Academy of Sciences. 



(B) ENERGY STORAGE INDUSTRY.—The Council shall 
consist primarily of representatives of the energy storage 
industry of the United States. 



(C) CHAIRPERSON.—The Secretary shall select a Chair-
person for the Council from among the members appointed 
under subparagraph (A). 
(3) MEETINGS.— 



(A) IN GENERAL.—The Council shall meet not less than 
once a year. 



(B) FEDERAL ADVISORY COMMITTEE ACT.—The Federal 
Advisory Committee Act (5 U.S.C. App.) shall apply to 
a meeting of the Council. 
(4) PLANS.—No later than 1 year after the date of enact-



ment of this Act and every 5 years thereafter, the Council, 
in conjunction with the Secretary, shall develop a 5-year plan 
for integrating basic and applied research so that the United 
States retains a globally competitive domestic energy storage 
industry for electric drive vehicles, stationary applications, and 
electricity transmission and distribution. 



(5) REVIEW.—The Council shall— 



Deadlines. 



Deadline. 
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(A) assess, every 2 years, the performance of the 
Department in meeting the goals of the plans developed 
under paragraph (4); and 



(B) make specific recommendations to the Secretary 
on programs or activities that should be established or 
terminated to meet those goals. 



(f) BASIC RESEARCH PROGRAM.— 
(1) BASIC RESEARCH.—The Secretary shall conduct a basic 



research program on energy storage systems to support electric 
drive vehicles, stationary applications, and electricity trans-
mission and distribution, including— 



(A) materials design; 
(B) materials synthesis and characterization; 
(C) electrode-active materials, including electrolytes 



and bioelectrolytes; 
(D) surface and interface dynamics; 
(E) modeling and simulation; and 
(F) thermal behavior and life degradation mechanisms. 



(2) NANOSCIENCE CENTERS.—The Secretary, in cooperation 
with the Council, shall coordinate the activities of the 
nanoscience centers of the Department to help the energy stor-
age research centers of the Department maintain a globally 
competitive posture in energy storage systems for electric drive 
vehicles, stationary applications, and electricity transmission 
and distribution. 



(3) FUNDING.—For activities carried out under this sub-
section, in addition to funding activities at National Labora-
tories, the Secretary shall award funds to, and coordinate activi-
ties with, a range of stakeholders including the public, private, 
and academic sectors. 
(g) APPLIED RESEARCH PROGRAM.— 



(1) IN GENERAL.—The Secretary shall conduct an applied 
research program on energy storage systems to support electric 
drive vehicles, stationary applications, and electricity trans-
mission and distribution technologies, including— 



(A) ultracapacitors; 
(B) flywheels; 
(C) batteries and battery systems (including flow bat-



teries); 
(D) compressed air energy systems; 
(E) power conditioning electronics; 
(F) manufacturing technologies for energy storage sys-



tems; 
(G) thermal management systems; and 
(H) hydrogen as an energy storage medium. 



(2) FUNDING.—For activities carried out under this sub-
section, in addition to funding activities at National Labora-
tories, the Secretary shall provide funds to, and coordinate 
activities with, a range of stakeholders, including the public, 
private, and academic sectors. 
(h) ENERGY STORAGE RESEARCH CENTERS.— 



(1) IN GENERAL.—The Secretary shall establish, through 
competitive bids, not more than 4 energy storage research 
centers to translate basic research into applied technologies 
to advance the capability of the United States to maintain 
a globally competitive posture in energy storage systems for 



Deadline. 
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electric drive vehicles, stationary applications, and electricity 
transmission and distribution. 



(2) PROGRAM MANAGEMENT.—The centers shall be managed 
by the Under Secretary for Science of the Department. 



(3) PARTICIPATION AGREEMENTS.—As a condition of partici-
pating in a center, a participant shall enter into a participation 
agreement with the center that requires that activities con-
ducted by the participant for the center promote the goal of 
enabling the United States to compete successfully in global 
energy storage markets. 



(4) PLANS.—A center shall conduct activities that promote 
the achievement of the goals of the plans of the Council under 
subsection (e)(4). 



(5) NATIONAL LABORATORIES.—A national laboratory (as 
defined in section 2 of the Energy Policy Act of 2005 (42 
U.S.C. 15801)) may participate in a center established under 
this subsection, including a cooperative research and develop-
ment agreement (as defined in section 12(d) of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d))). 



(6) DISCLOSURE.—Section 623 of the Energy Policy Act 
of 1992 (42 U.S.C. 13293) may apply to any project carried 
out through a grant, contract, or cooperative agreement under 
this subsection. 



(7) INTELLECTUAL PROPERTY.—In accordance with section 
202(a)(ii) of title 35, United States Code, section 152 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2182), and section 9 
of the Federal Nonnuclear Energy Research and Development 
Act of 1974 (42 U.S.C. 5908), the Secretary may require, for 
any new invention developed under this subsection, that— 



(A) if an industrial participant is active in a energy 
storage research center established under this subsection 
relating to the advancement of energy storage technologies 
carried out, in whole or in part, with Federal funding, 
the industrial participant be granted the first option to 
negotiate with the invention owner, at least in the field 
of energy storage technologies, nonexclusive licenses, and 
royalties on terms that are reasonable, as determined by 
the Secretary; 



(B) if 1 or more industry participants are active in 
a center, during a 2-year period beginning on the date 
on which an invention is made— 



(i) the patent holder shall not negotiate any license 
or royalty agreement with any entity that is not an 
industrial participant under this subsection; and 



(ii) the patent holder shall negotiate nonexclusive 
licenses and royalties in good faith with any interested 
industrial participant under this subsection; and 
(C) the new invention be developed under such other 



terms as the Secretary determines to be necessary to pro-
mote the accelerated commercialization of inventions made 
under this subsection to advance the capability of the 
United States to successfully compete in global energy stor-
age markets. 



(i) ENERGY STORAGE SYSTEMS DEMONSTRATIONS.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



of new demonstrations of advanced energy storage systems. 
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(2) SCOPE.—The demonstrations shall— 
(A) be regionally diversified; and 
(B) expand on the existing technology demonstration 



program of the Department. 
(3) STAKEHOLDERS.—In carrying out the demonstrations, 



the Secretary shall, to the maximum extent practicable, include 
the participation of a range of stakeholders, including— 



(A) rural electric cooperatives; 
(B) investor owned utilities; 
(C) municipally owned electric utilities; 
(D) energy storage systems manufacturers; 
(E) electric drive vehicle manufacturers; 
(F) the renewable energy production industry; 
(G) State or local energy offices; 
(H) the fuel cell industry; and 
(I) institutions of higher education. 



(4) OBJECTIVES.—Each of the demonstrations shall include 
1 or more of the following: 



(A) Energy storage to improve the feasibility of 
microgrids or islanding, or transmission and distribution 
capability, to improve reliability in rural areas. 



(B) Integration of an energy storage system with a 
self-healing grid. 



(C) Use of energy storage to improve security to emer-
gency response infrastructure and ensure availability of 
emergency backup power for consumers. 



(D) Integration with a renewable energy production 
source, at the source or away from the source. 



(E) Use of energy storage to provide ancillary services, 
such as spinning reserve services, for grid management. 



(F) Advancement of power conversion systems to make 
the systems smarter, more efficient, able to communicate 
with other inverters, and able to control voltage. 



(G) Use of energy storage to optimize transmission 
and distribution operation and power quality, which could 
address overloaded lines and maintenance of transformers 
and substations. 



(H) Use of advanced energy storage for peak load 
management of homes, businesses, and the grid. 



(I) Use of energy storage devices to store energy during 
nonpeak generation periods to make better use of existing 
grid assets. 



(j) VEHICLE ENERGY STORAGE DEMONSTRATION.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



of electric drive vehicle energy storage technology demonstra-
tions. 



(2) CONSORTIA.—The technology demonstrations shall be 
conducted through consortia, which may include— 



(A) energy storage systems manufacturers and sup-
pliers of the manufacturers; 



(B) electric drive vehicle manufacturers; 
(C) rural electric cooperatives; 
(D) investor owned utilities; 
(E) municipal and rural electric utilities; 
(F) State and local governments; 
(G) metropolitan transportation authorities; and 
(H) institutions of higher education. 
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(3) OBJECTIVES.—The program shall demonstrate 1 or more 
of the following: 



(A) Novel, high capacity, high efficiency energy storage, 
charging, and control systems, along with the collection 
of data on performance characteristics, such as battery 
life, energy storage capacity, and power delivery capacity. 



(B) Advanced onboard energy management systems 
and highly efficient battery cooling systems. 



(C) Integration of those systems on a prototype vehic-
ular platform, including with drivetrain systems for pas-
senger, commercial, and nonroad electric drive vehicles. 



(D) New technologies and processes that reduce manu-
facturing costs. 



(E) Integration of advanced vehicle technologies with 
electricity distribution system and smart metering tech-
nology. 



(F) Control systems that minimize emissions profiles 
in cases in which clean diesel engines are part of a plug- 
in hybrid drive system. 



(k) SECONDARY APPLICATIONS AND DISPOSAL OF ELECTRIC DRIVE 
VEHICLE BATTERIES.—The Secretary shall carry out a program of 
research, development, and demonstration of— 



(1) secondary applications of energy storage devices fol-
lowing service in electric drive vehicles; and 



(2) technologies and processes for final recycling and dis-
posal of the devices. 
(l) COST SHARING.—The Secretary shall carry out the programs 



established under this section in accordance with section 988 of 
the Energy Policy Act of 2005 (42 U.S.C. 16352). 



(m) MERIT REVIEW OF PROPOSALS.—The Secretary shall carry 
out the programs established under subsections (i), (j), and (k) 
in accordance with section 989 of the Energy Policy Act of 2005 
(42 U.S.C. 16353). 



(n) COORDINATION AND NONDUPLICATION.—To the maximum 
extent practicable, the Secretary shall coordinate activities under 
this section with other programs and laboratories of the Department 
and other Federal research programs. 



(o) REVIEW BY NATIONAL ACADEMY OF SCIENCES.—On the busi-
ness day that is 5 years after the date of enactment of this Act, 
the Secretary shall offer to enter into an arrangement with the 
National Academy of Sciences to assess the performance of the 
Department in carrying out this section. 



(p) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out— 



(1) the basic research program under subsection (f) 
$50,000,000 for each of fiscal years 2009 through 2018; 



(2) the applied research program under subsection (g) 
$80,000,000 for each of fiscal years 2009 through 2018; and; 



(3) the energy storage research center program under sub-
section (h) $100,000,000 for each of fiscal years 2009 through 
2018; 



(4) the energy storage systems demonstration program 
under subsection (i) $30,000,000 for each of fiscal years 2009 
through 2018; 



(5) the vehicle energy storage demonstration program 
under subsection (j) $30,000,000 for each of fiscal years 2009 
through 2018; and 



Deadline. 
Contracts. 
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(6) the secondary applications and disposal of electric drive 
vehicle batteries program under subsection (k) $5,000,000 for 
each of fiscal years 2009 through 2018. 



Subtitle E—Miscellaneous Provisions 



SEC. 651. LIGHTWEIGHT MATERIALS RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Energy shall establish a program 
to determine ways in which the weight of motor vehicles could 
be reduced to improve fuel efficiency without compromising pas-
senger safety by conducting research, development, and demonstra-
tion relating to— 



(1) the development of new materials (including cast metal 
composite materials formed by autocombustion synthesis) and 
material processes that yield a higher strength-to-weight ratio 
or other properties that reduce vehicle weight; and 



(2) reducing the cost of— 
(A) lightweight materials (including high-strength steel 



alloys, aluminum, magnesium, metal composites, and 
carbon fiber reinforced polymer composites) with the prop-
erties required for construction of lighter-weight vehicles; 
and 



(B) materials processing, automated manufacturing, 
joining, and recycling lightweight materials for high-volume 
applications. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $80,000,000 for the 
period of fiscal years 2008 through 2012. 



SEC. 652. COMMERCIAL INSULATION DEMONSTRATION PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ADVANCED INSULATION.—The term ‘‘advanced insula-



tion’’ means insulation that has an R value of not less than 
R35 per inch. 



(2) COVERED REFRIGERATION UNIT.—The term ‘‘covered 
refrigeration unit’’ means any— 



(A) commercial refrigerated truck; 
(B) commercial refrigerated trailer; or 
(C) commercial refrigerator, freezer, or refrigerator- 



freezer described in section 342(c) of the Energy Policy 
and Conservation Act (42 U.S.C. 6313(c)). 



(b) REPORT.—Not later than 90 days after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that 
includes an evaluation of— 



(1) the state of technological advancement of advanced 
insulation; and 



(2) the projected amount of cost savings that would be 
generated by implementing advanced insulation into covered 
refrigeration units. 
(c) DEMONSTRATION PROGRAM.— 



(1) ESTABLISHMENT.—If the Secretary determines in the 
report described in subsection (b) that the implementation of 
advanced insulation into covered refrigeration units would gen-
erate an economically justifiable amount of cost savings, the 



42 USC 17242. 



42 USC 17241. 
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Secretary, in cooperation with manufacturers of covered refrig-
eration units, shall establish a demonstration program under 
which the Secretary shall demonstrate the cost-effectiveness 
of advanced insulation. 



(2) DISCLOSURE.—The Secretary may, for a period of up 
to 5 years after an award is granted under the demonstration 
program, exempt from mandatory disclosure under section 552 
of title 5, United States Code (popularly known as the Freedom 
of Information Act) information that the Secretary determines 
would be a privileged or confidential trade secret or commercial 
or financial information under subsection (b)(4) of such section 
if the information had been obtained from a non-Government 
party. 



(3) COST-SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to any project carried 
out under this subsection. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $8,000,000 for the 
period of fiscal years 2009 through 2014. 
SEC. 653. TECHNICAL CRITERIA FOR CLEAN COAL POWER INITIATIVE. 



Section 402(b)(1)(B)(ii) of the Energy Policy Act of 2005 (42 
U.S.C. 15962(b)(1)(B)(ii)) is amended by striking subclause (I) and 
inserting the following: 



‘‘(I)(aa) to remove at least 99 percent of sulfur 
dioxide; or 



‘‘(bb) to emit not more than 0.04 pound SO2 
per million Btu, based on a 30-day average;’’. 



SEC. 654. H-PRIZE. 



Section 1008 of the Energy Policy Act of 2005 (42 U.S.C. 16396) 
is amended by adding at the end the following new subsection: 



‘‘(f) H-PRIZE.— 
‘‘(1) PRIZE AUTHORITY.— 



‘‘(A) IN GENERAL.—As part of the program under this 
section, the Secretary shall carry out a program to competi-
tively award cash prizes in conformity with this subsection 
to advance the research, development, demonstration, and 
commercial application of hydrogen energy technologies. 



‘‘(B) ADVERTISING AND SOLICITATION OF COMPETITORS.— 
‘‘(i) ADVERTISING.—The Secretary shall widely 



advertise prize competitions under this subsection to 
encourage broad participation, including by individ-
uals, universities (including historically Black colleges 
and universities and other minority serving institu-
tions), and large and small businesses (including 
businesses owned or controlled by socially and economi-
cally disadvantaged persons). 



‘‘(ii) ANNOUNCEMENT THROUGH FEDERAL REGISTER 
NOTICE.—The Secretary shall announce each prize com-
petition under this subsection by publishing a notice 
in the Federal Register. This notice shall include essen-
tial elements of the competition such as the subject 
of the competition, the duration of the competition, 
the eligibility requirements for participation in the 
competition, the process for participants to register 
for the competition, the amount of the prize, and the 
criteria for awarding the prize. 



Applicability. 
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‘‘(C) ADMINISTERING THE COMPETITIONS.—The Sec-
retary shall enter into an agreement with a private, non-
profit entity to administer the prize competitions under 
this subsection, subject to the provisions of this subsection 
(in this subsection referred to as the ‘administering entity’). 
The duties of the administering entity under the agreement 
shall include— 



‘‘(i) advertising prize competitions under this sub-
section and their results; 



‘‘(ii) raising funds from private entities and individ-
uals to pay for administrative costs and to contribute 
to cash prizes, including funds provided in exchange 
for the right to name a prize awarded under this 
subsection; 



‘‘(iii) developing, in consultation with and subject 
to the final approval of the Secretary, the criteria 
for selecting winners in prize competitions under this 
subsection, based on goals provided by the Secretary; 



‘‘(iv) determining, in consultation with the Sec-
retary, the appropriate amount and funding sources 
for each prize to be awarded under this subsection, 
subject to the final approval of the Secretary with 
respect to Federal funding; 



‘‘(v) providing advice and consultation to the Sec-
retary on the selection of judges in accordance with 
paragraph (2)(D), using criteria developed in consulta-
tion with and subject to the final approval of the Sec-
retary; and 



‘‘(vi) protecting against the administering entity’s 
unauthorized use or disclosure of a registered partici-
pant’s trade secrets and confidential business informa-
tion. Any information properly identified as trade 
secrets or confidential business information that is sub-
mitted by a participant as part of a competitive pro-
gram under this subsection may be withheld from 
public disclosure. 
‘‘(D) FUNDING SOURCES.—Prizes under this subsection 



shall consist of Federal appropriated funds and any funds 
provided by the administering entity (including funds 
raised pursuant to subparagraph (C)(ii)) for such cash prize 
programs. The Secretary may accept funds from other Fed-
eral agencies for such cash prizes and, notwithstanding 
section 3302(b) of title 31, United States Code, may use 
such funds for the cash prize program under this sub-
section. Other than publication of the names of prize spon-
sors, the Secretary may not give any special consideration 
to any private sector entity or individual in return for 
a donation to the Secretary or administering entity. 



‘‘(E) ANNOUNCEMENT OF PRIZES.—The Secretary may 
not issue a notice required by subparagraph (B)(ii) until 
all the funds needed to pay out the announced amount 
of the prize have been appropriated or committed in writing 
by the administering entity. The Secretary may increase 
the amount of a prize after an initial announcement is 
made under subparagraph (B)(ii) if— 



‘‘(i) notice of the increase is provided in the same 
manner as the initial notice of the prize; and 



Contracts. 
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‘‘(ii) the funds needed to pay out the announced 
amount of the increase have been appropriated or com-
mitted in writing by the administering entity. 
‘‘(F) SUNSET.—The authority to announce prize com-



petitions under this subsection shall terminate on Sep-
tember 30, 2018. 
‘‘(2) PRIZE CATEGORIES.— 



‘‘(A) CATEGORIES.—The Secretary shall establish prizes 
under this subsection for— 



‘‘(i) advancements in technologies, components, or 
systems related to— 



‘‘(I) hydrogen production; 
‘‘(II) hydrogen storage; 
‘‘(III) hydrogen distribution; and 
‘‘(IV) hydrogen utilization; 



‘‘(ii) prototypes of hydrogen-powered vehicles or 
other hydrogen-based products that best meet or exceed 
objective performance criteria, such as completion of 
a race over a certain distance or terrain or generation 
of energy at certain levels of efficiency; and 



‘‘(iii) transformational changes in technologies for 
the distribution or production of hydrogen that meet 
or exceed far-reaching objective criteria, which shall 
include minimal carbon emissions and which may 
include cost criteria designed to facilitate the eventual 
market success of a winning technology. 
‘‘(B) AWARDS.— 



‘‘(i) ADVANCEMENTS.—To the extent permitted 
under paragraph (1)(E), the prizes authorized under 
subparagraph (A)(i) shall be awarded biennially to the 
most significant advance made in each of the four 
subcategories described in subclauses (I) through (IV) 
of subparagraph (A)(i) since the submission deadline 
of the previous prize competition in the same category 
under subparagraph (A)(i) or the date of enactment 
of this subsection, whichever is later, unless no such 
advance is significant enough to merit an award. No 
one such prize may exceed $1,000,000. If less than 
$4,000,000 is available for a prize competition under 
subparagraph (A)(i), the Secretary may omit one or 
more subcategories, reduce the amount of the prizes, 
or not hold a prize competition. 



‘‘(ii) PROTOTYPES.—To the extent permitted under 
paragraph (1)(E), prizes authorized under subpara-
graph (A)(ii) shall be awarded biennially in alternate 
years from the prizes authorized under subparagraph 
(A)(i). The Secretary is authorized to award up to one 
prize in this category in each 2-year period. No such 
prize may exceed $4,000,000. If no registered partici-
pants meet the objective performance criteria estab-
lished pursuant to subparagraph (C) for a competition 
under this clause, the Secretary shall not award a 
prize. 



‘‘(iii) TRANSFORMATIONAL TECHNOLOGIES.—To the 
extent permitted under paragraph (1)(E), the Secretary 
shall announce one prize competition authorized under 
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subparagraph (A)(iii) as soon after the date of enact-
ment of this subsection as is practicable. A prize offered 
under this clause shall be not less than $10,000,000, 
paid to the winner in a lump sum, and an additional 
amount paid to the winner as a match for each dollar 
of private funding raised by the winner for the 
hydrogen technology beginning on the date the winner 
was named. The match shall be provided for 3 years 
after the date the prize winner is named or until 
the full amount of the prize has been paid out, which-
ever occurs first. A prize winner may elect to have 
the match amount paid to another entity that is con-
tinuing the development of the winning technology. 
The Secretary shall announce the rules for receiving 
the match in the notice required by paragraph 
(1)(B)(ii). The Secretary shall award a prize under 
this clause only when a registered participant has met 
the objective criteria established for the prize pursuant 
to subparagraph (C) and announced pursuant to para-
graph (1)(B)(ii). Not more than $10,000,000 in Federal 
funds may be used for the prize award under this 
clause. The administering entity shall seek to raise 
$40,000,000 toward the matching award under this 
clause. 
‘‘(C) CRITERIA.—In establishing the criteria required 



by this subsection, the Secretary— 
‘‘(i) shall consult with the Department’s Hydrogen 



Technical and Fuel Cell Advisory Committee; 
‘‘(ii) shall consult with other Federal agencies, 



including the National Science Foundation; and 
‘‘(iii) may consult with other experts such as pri-



vate organizations, including professional societies, 
industry associations, and the National Academy of 
Sciences and the National Academy of Engineering. 
‘‘(D) JUDGES.—For each prize competition under this 



subsection, the Secretary in consultation with the admin-
istering entity shall assemble a panel of qualified judges 
to select the winner or winners on the basis of the criteria 
established under subparagraph (C). Judges for each prize 
competition shall include individuals from outside the 
Department, including from the private sector. A judge, 
spouse, minor children, and members of the judge’s house-
hold may not— 



‘‘(i) have personal or financial interests in, or be 
an employee, officer, director, or agent of, any entity 
that is a registered participant in the prize competition 
for which he or she will serve as a judge; or 



‘‘(ii) have a familial or financial relationship with 
an individual who is a registered participant in the 
prize competition for which he or she will serve as 
a judge. 



‘‘(3) ELIGIBILITY.—To be eligible to win a prize under this 
subsection, an individual or entity— 



‘‘(A) shall have complied with all the requirements 
in accordance with the Federal Register notice required 
under paragraph (1)(B)(ii); 
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‘‘(B) in the case of a private entity, shall be incor-
porated in and maintain a primary place of business in 
the United States, and in the case of an individual, whether 
participating singly or in a group, shall be a citizen of, 
or an alien lawfully admitted for permanent residence in, 
the United States; and 



‘‘(C) shall not be a Federal entity, a Federal employee 
acting within the scope of his employment, or an employee 
of a national laboratory acting within the scope of his 
employment. 
‘‘(4) INTELLECTUAL PROPERTY.—The Federal Government 



shall not, by virtue of offering or awarding a prize under 
this subsection, be entitled to any intellectual property rights 
derived as a consequence of, or direct relation to, the participa-
tion by a registered participant in a competition authorized 
by this subsection. This paragraph shall not be construed to 
prevent the Federal Government from negotiating a license 
for the use of intellectual property developed for a prize com-
petition under this subsection. 



‘‘(5) LIABILITY.— 
‘‘(A) WAIVER OF LIABILITY.—The Secretary may require 



registered participants to waive claims against the Federal 
Government and the administering entity (except claims 
for willful misconduct) for any injury, death, damage, or 
loss of property, revenue, or profits arising from the reg-
istered participants’ participation in a competition under 
this subsection. The Secretary shall give notice of any 
waiver required under this subparagraph in the notice 
required by paragraph (1)(B)(ii). The Secretary may not 
require a registered participant to waive claims against 
the administering entity arising out of the unauthorized 
use or disclosure by the administering entity of the reg-
istered participant’s trade secrets or confidential business 
information. 



‘‘(B) LIABILITY INSURANCE.— 
‘‘(i) REQUIREMENTS.—Registered participants in a 



prize competition under this subsection shall be 
required to obtain liability insurance or demonstrate 
financial responsibility, in amounts determined by the 
Secretary, for claims by— 



‘‘(I) a third party for death, bodily injury, or 
property damage or loss resulting from an activity 
carried out in connection with participation in a 
competition under this subsection; and 



‘‘(II) the Federal Government for damage or 
loss to Government property resulting from such 
an activity. 
‘‘(ii) FEDERAL GOVERNMENT INSURED.—The Federal 



Government shall be named as an additional insured 
under a registered participant’s insurance policy 
required under clause (i)(I), and registered participants 
shall be required to agree to indemnify the Federal 
Government against third party claims for damages 
arising from or related to competition activities under 
this subsection. 



‘‘(6) REPORT TO CONGRESS.—Not later than 60 days after 
the awarding of the first prize under this subsection, and 
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annually thereafter, the Secretary shall transmit to the Con-
gress a report that— 



‘‘(A) identifies each award recipient; 
‘‘(B) describes the technologies developed by each 



award recipient; and 
‘‘(C) specifies actions being taken toward commercial 



application of all technologies with respect to which a prize 
has been awarded under this subsection. 
‘‘(7) AUTHORIZATION OF APPROPRIATIONS.— 



‘‘(A) IN GENERAL.— 
‘‘(i) AWARDS.—There are authorized to be appro-



priated to the Secretary for the period encompassing 
fiscal years 2008 through 2017 for carrying out this 
subsection— 



‘‘(I) $20,000,000 for awards described in para-
graph (2)(A)(i); 



‘‘(II) $20,000,000 for awards described in para-
graph (2)(A)(ii); and 



‘‘(III) $10,000,000 for the award described in 
paragraph (2)(A)(iii). 
‘‘(ii) ADMINISTRATION.—In addition to the amounts 



authorized in clause (i), there are authorized to be 
appropriated to the Secretary for each of fiscal years 
2008 and 2009 $2,000,000 for the administrative costs 
of carrying out this subsection. 
‘‘(B) CARRYOVER OF FUNDS.—Funds appropriated for 



prize awards under this subsection shall remain available 
until expended, and may be transferred, reprogrammed, 
or expended for other purposes only after the expiration 
of 10 fiscal years after the fiscal year for which the funds 
were originally appropriated. No provision in this sub-
section permits obligation or payment of funds in violation 
of section 1341 of title 31 of the United States Code (com-
monly referred to as the Anti-Deficiency Act). 
‘‘(8) NONSUBSTITUTION.—The programs created under this 



subsection shall not be considered a substitute for Federal 
research and development programs.’’. 



SEC. 655. BRIGHT TOMORROW LIGHTING PRIZES. 



(a) ESTABLISHMENT.—Not later than 1 year after the date of 
enactment of this Act, as part of the program carried out under 
section 1008 of the Energy Policy Act of 2005 (42 U.S.C. 16396), 
the Secretary shall establish and award Bright Tomorrow Lighting 
Prizes for solid state lighting in accordance with this section. 



(b) PRIZE SPECIFICATIONS.— 
(1) 60-WATT INCANDESCENT REPLACEMENT LAMP PRIZE.— 



The Secretary shall award a 60-Watt Incandescent Replacement 
Lamp Prize to an entrant that produces a solid-state-light 
package simultaneously capable of— 



(A) producing a luminous flux greater than 900 lumens; 
(B) consuming less than or equal to 10 watts; 
(C) having an efficiency greater than 90 lumens per 



watt; 
(D) having a color rendering index greater than 90; 
(E) having a correlated color temperature of not less 



than 2,750, and not more than 3,000, degrees Kelvin; 



Deadline. 



42 USC 17243. 
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(F) having 70 percent of the lumen value under 
subparagraph (A) exceeding 25,000 hours under typical 
conditions expected in residential use; 



(G) having a light distribution pattern similar to a 
soft 60-watt incandescent A19 bulb; 



(H) having a size and shape that fits within the max-
imum dimensions of an A19 bulb in accordance with Amer-
ican National Standards Institute standard C78.20–2003, 
figure C78.20–211; 



(I) using a single contact medium screw socket; and 
(J) mass production for a competitive sales commercial 



market satisfied by producing commercially accepted 
quality control lots of such units equal to or exceeding 
the criteria described in subparagraphs (A) through (I). 
(2) PAR TYPE 38 HALOGEN REPLACEMENT LAMP PRIZE.— 



The Secretary shall award a Parabolic Aluminized Reflector 
Type 38 Halogen Replacement Lamp Prize (referred to in this 
section as the ‘‘PAR Type 38 Halogen Replacement Lamp Prize’’) 
to an entrant that produces a solid-state-light package simulta-
neously capable of— 



(A) producing a luminous flux greater than or equal 
to 1,350 lumens; 



(B) consuming less than or equal to 11 watts; 
(C) having an efficiency greater than 123 lumens per 



watt; 
(D) having a color rendering index greater than or 



equal to 90; 
(E) having a correlated color coordinate temperature 



of not less than 2,750, and not more than 3,000, degrees 
Kelvin; 



(F) having 70 percent of the lumen value under 
subparagraph (A) exceeding 25,000 hours under typical 
conditions expected in residential use; 



(G) having a light distribution pattern similar to a 
PAR 38 halogen lamp; 



(H) having a size and shape that fits within the max-
imum dimensions of a PAR 38 halogen lamp in accordance 
with American National Standards Institute standard C78– 
21–2003, figure C78.21–238; 



(I) using a single contact medium screw socket; and 
(J) mass production for a competitive sales commercial 



market satisfied by producing commercially accepted 
quality control lots of such units equal to or exceeding 
the criteria described in subparagraphs (A) through (I). 
(3) TWENTY-FIRST CENTURY LAMP PRIZE.—The Secretary 



shall award a Twenty-First Century Lamp Prize to an entrant 
that produces a solid-state-light-light capable of— 



(A) producing a light output greater than 1,200 lumens; 
(B) having an efficiency greater than 150 lumens per 



watt; 
(C) having a color rendering index greater than 90; 
(D) having a color coordinate temperature between 



2,800 and 3,000 degrees Kelvin; and 
(E) having a lifetime exceeding 25,000 hours. 



(c) PRIVATE FUNDS.— 
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(1) IN GENERAL.—Subject to paragraph (2), and notwith-
standing section 3302 of title 31, United States Code, the Sec-
retary may accept, retain, and use funds contributed by any 
person, government entity, or organization for purposes of car-
rying out this subsection— 



(A) without further appropriation; and 
(B) without fiscal year limitation. 



(2) PRIZE COMPETITION.—A private source of funding may 
not participate in the competition for prizes awarded under 
this section. 
(d) TECHNICAL REVIEW.—The Secretary shall establish a tech-



nical review committee composed of non-Federal officers to review 
entrant data submitted under this section to determine whether 
the data meets the prize specifications described in subsection (b). 



(e) THIRD PARTY ADMINISTRATION.—The Secretary may competi-
tively select a third party to administer awards under this section. 



(f) ELIGIBILITY FOR PRIZES.—To be eligible to be awarded a 
prize under this section— 



(1) in the case of a private entity, the entity shall be 
incorporated in and maintain a primary place of business in 
the United States; and 



(2) in the case of an individual (whether participating as 
a single individual or in a group), the individual shall be 
a citizen or lawful permanent resident of the United States. 
(g) AWARD AMOUNTS.—Subject to the availability of funds to 



carry out this section, the amount of— 
(1) the 60-Watt Incandescent Replacement Lamp Prize 



described in subsection (b)(1) shall be $10,000,000; 
(2) the PAR Type 38 Halogen Replacement Lamp Prize 



described in subsection (b)(2) shall be $5,000,000; and 
(3) the Twenty-First Century Lamp Prize described in sub-



section (b)(3) shall be $5,000,000. 
(h) FEDERAL PROCUREMENT OF SOLID-STATE-LIGHTS.— 



(1) 60-WATT INCANDESCENT REPLACEMENT.—Subject to 
paragraph (3), as soon as practicable after the successful award 
of the 60-Watt Incandescent Replacement Lamp Prize under 
subsection (b)(1), the Secretary (in consultation with the 
Administrator of General Services) shall develop government-
wide Federal purchase guidelines with a goal of replacing the 
use of 60-watt incandescent lamps in Federal Government 
buildings with a solid-state-light package described in sub-
section (b)(1) by not later than the date that is 5 years after 
the date the award is made. 



(2) PAR 38 HALOGEN REPLACEMENT LAMP REPLACEMENT.— 
Subject to paragraph (3), as soon as practicable after the 
successful award of the PAR Type 38 Halogen Replacement 
Lamp Prize under subsection (b)(2), the Secretary (in consulta-
tion with the Administrator of General Services) shall develop 
governmentwide Federal purchase guidelines with the goal of 
replacing the use of PAR 38 halogen lamps in Federal Govern-
ment buildings with a solid-state-light package described in 
subsection (b)(2) by not later than the date that is 5 years 
after the date the award is made. 



(3) WAIVERS.— 
(A) IN GENERAL.—The Secretary or the Administrator 



of General Services may waive the application of paragraph 
(1) or (2) if the Secretary or Administrator determines 



Deadline. 



Establishment. 
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that the return on investment from the purchase of a 
solid-state-light package described in paragraph (1) or (2) 
of subsection (b), respectively, is cost prohibitive. 



(B) REPORT OF WAIVER.—If the Secretary or Adminis-
trator waives the application of paragraph (1) or (2), the 
Secretary or Administrator, respectively, shall submit to 
Congress an annual report that describes the waiver and 
provides a detailed justification for the waiver. 



(i) REPORT.—Not later than 2 years after the date of enactment 
of this Act, and annually thereafter, the Administrator of General 
Services shall submit to the Energy Information Agency a report 
describing the quantity, type, and cost of each lighting product 
purchased by the Federal Government. 



(j) BRIGHT TOMORROW LIGHTING AWARD FUND.— 
(1) ESTABLISHMENT.—There is established in the United 



States Treasury a Bright Tomorrow Lighting permanent fund 
without fiscal year limitation to award prizes under paragraphs 
(1), (2), and (3) of subsection (b). 



(2) SOURCES OF FUNDING.—The fund established under 
paragraph (1) shall accept— 



(A) fiscal year appropriations; and 
(B) private contributions authorized under subsection 



(c). 
(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section. 



SEC. 656. RENEWABLE ENERGY INNOVATION MANUFACTURING PART-
NERSHIP. 



(a) ESTABLISHMENT.—The Secretary shall carry out a program, 
to be known as the Renewable Energy Innovation Manufacturing 
Partnership Program (referred to in this section as the ‘‘Program’’), 
to make assistance awards to eligible entities for use in carrying 
out research, development, and demonstration relating to the manu-
facturing of renewable energy technologies. 



(b) SOLICITATION.—To carry out the Program, the Secretary 
shall annually conduct a competitive solicitation for assistance 
awards for an eligible project described in subsection (e). 



(c) PROGRAM PURPOSES.—The purposes of the Program are— 
(1) to develop, or aid in the development of, advanced 



manufacturing processes, materials, and infrastructure; 
(2) to increase the domestic production of renewable energy 



technology and components; and 
(3) to better coordinate Federal, State, and private 



resources to meet regional and national renewable energy goals 
through advanced manufacturing partnerships. 
(d) ELIGIBLE ENTITIES.—An entity shall be eligible to receive 



an assistance award under the Program to carry out an eligible 
project described in subsection (e) if the entity is composed of— 



(1) 1 or more public or private nonprofit institutions or 
national laboratories engaged in research, development, dem-
onstration, or technology transfer, that would participate 
substantially in the project; and 



(2) 1 or more private entities engaged in the manufacturing 
or development of renewable energy system components 
(including solar energy, wind energy, biomass, geothermal 
energy, energy storage, or fuel cells). 



42 USC 17244. 
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(e) ELIGIBLE PROJECTS.—An eligible entity may use an assist-
ance award provided under this section to carry out a project 
relating to— 



(1) the conduct of studies of market opportunities for 
component manufacturing of renewable energy systems; 



(2) the conduct of multiyear applied research, development, 
demonstration, and deployment projects for advanced manufac-
turing processes, materials, and infrastructure for renewable 
energy systems; and 



(3) other similar ventures, as approved by the Secretary, 
that promote advanced manufacturing of renewable tech-
nologies. 
(f) CRITERIA AND GUIDELINES.—The Secretary shall establish 



criteria and guidelines for the submission, evaluation, and funding 
of proposed projects under the Program. 



(g) COST SHARING.—Section 988 of the Energy Policy Act of 
2005 (42 U.S.C. 16352) shall apply to a project carried out under 
this section. 



(h) DISCLOSURE.—The Secretary may, for a period of up to 
5 years after an award is granted under this section, exempt from 
mandatory disclosure under section 552 of title 5, United States 
Code (popularly known as the Freedom of Information Act) informa-
tion that the Secretary determines would be a privileged or confiden-
tial trade secret or commercial or financial information under sub-
section (b)(4) of such section if the information had been obtained 
from a non-Government party. 



(i) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that the Secretary should ensure that small businesses engaged 
in renewable manufacturing be given priority consideration for the 
assistance awards provided under this section. 



(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated out of funds already authorized to carry out 
this section $25,000,000 for each of fiscal years 2008 through 2013, 
to remain available until expended. 



TITLE VII—CARBON CAPTURE AND 
SEQUESTRATION 



Subtitle A—Carbon Capture and Seques-
tration Research, Development, and 
Demonstration 



SEC. 701. SHORT TITLE. 



This subtitle may be cited as the ‘‘Department of Energy Carbon 
Capture and Sequestration Research, Development, and Demonstra-
tion Act of 2007’’. 
SEC. 702. CARBON CAPTURE AND SEQUESTRATION RESEARCH, 



DEVELOPMENT, AND DEMONSTRATION PROGRAM. 



(a) AMENDMENT.—Section 963 of the Energy Policy Act of 2005 
(42 U.S.C. 16293) is amended— 



(1) in the section heading, by striking ‘‘RESEARCH AND 
DEVELOPMENT’’ and inserting ‘‘AND SEQUESTRATION 
RESEARCH, DEVELOPMENT, AND DEMONSTRATION’’; 



Department of 
Energy Carbon 
Capture and 
Sequestration 
Research, 
Development, 
and 
Demonstration 
Act of 2007. 
42 USC 17001 
note. 



Applicability. 
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(2) in subsection (a)— 
(A) by striking ‘‘research and development’’ and 



inserting ‘‘and sequestration research, development, and 
demonstration’’; and 



(B) by striking ‘‘capture technologies on combustion- 
based systems’’ and inserting ‘‘capture and sequestration 
technologies related to industrial sources of carbon dioxide’’; 
(3) in subsection (b)— 



(A) in paragraph (3), by striking ‘‘and’’ at the end; 
(B) in paragraph (4), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(5) to expedite and carry out large-scale testing of carbon 
sequestration systems in a range of geologic formations that 
will provide information on the cost and feasibility of deploy-
ment of sequestration technologies.’’; and 



(4) by striking subsection (c) and inserting the following: 
‘‘(c) PROGRAMMATIC ACTIVITIES.— 



‘‘(1) FUNDAMENTAL SCIENCE AND ENGINEERING RESEARCH 
AND DEVELOPMENT AND DEMONSTRATION SUPPORTING CARBON 
CAPTURE AND SEQUESTRATION TECHNOLOGIES AND CARBON USE 
ACTIVITIES.— 



‘‘(A) IN GENERAL.—The Secretary shall carry out funda-
mental science and engineering research (including labora-
tory-scale experiments, numeric modeling, and simulations) 
to develop and document the performance of new 
approaches to capture and sequester, or use carbon dioxide 
to lead to an overall reduction of carbon dioxide emissions. 



‘‘(B) PROGRAM INTEGRATION.—The Secretary shall 
ensure that fundamental research carried out under this 
paragraph is appropriately applied to energy technology 
development activities, the field testing of carbon seques-
tration, and carbon use activities, including— 



‘‘(i) development of new or advanced technologies 
for the capture and sequestration of carbon dioxide; 



‘‘(ii) development of new or advanced technologies 
that reduce the cost and increase the efficacy of 
advanced compression of carbon dioxide required for 
the sequestration of carbon dioxide; 



‘‘(iii) modeling and simulation of geologic seques-
tration field demonstrations; 



‘‘(iv) quantitative assessment of risks relating to 
specific field sites for testing of sequestration tech-
nologies; 



‘‘(v) research and development of new and 
advanced technologies for carbon use, including 
recycling and reuse of carbon dioxide; and 



‘‘(vi) research and development of new and 
advanced technologies for the separation of oxygen 
from air. 



‘‘(2) FIELD VALIDATION TESTING ACTIVITIES.— 
‘‘(A) IN GENERAL.—The Secretary shall promote, to the 



maximum extent practicable, regional carbon sequestration 
partnerships to conduct geologic sequestration tests 
involving carbon dioxide injection and monitoring, mitiga-
tion, and verification operations in a variety of candidate 
geologic settings, including— 
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‘‘(i) operating oil and gas fields; 
‘‘(ii) depleted oil and gas fields; 
‘‘(iii) unmineable coal seams; 
‘‘(iv) deep saline formations; 
‘‘(v) deep geologic systems that may be used as 



engineered reservoirs to extract economical quantities 
of heat from geothermal resources of low permeability 
or porosity; and 



‘‘(vi) deep geologic systems containing basalt 
formations. 
‘‘(B) OBJECTIVES.—The objectives of tests conducted 



under this paragraph shall be— 
‘‘(i) to develop and validate geophysical tools, anal-



ysis, and modeling to monitor, predict, and verify 
carbon dioxide containment; 



‘‘(ii) to validate modeling of geologic formations; 
‘‘(iii) to refine sequestration capacity estimated for 



particular geologic formations; 
‘‘(iv) to determine the fate of carbon dioxide concur-



rent with and following injection into geologic forma-
tions; 



‘‘(v) to develop and implement best practices for 
operations relating to, and monitoring of, carbon 
dioxide injection and sequestration in geologic forma-
tions; 



‘‘(vi) to assess and ensure the safety of operations 
related to geologic sequestration of carbon dioxide; 



‘‘(vii) to allow the Secretary to promulgate policies, 
procedures, requirements, and guidance to ensure that 
the objectives of this subparagraph are met in large- 
scale testing and deployment activities for carbon cap-
ture and sequestration that are funded by the Depart-
ment of Energy; and 



‘‘(viii) to provide information to States, the 
Environmental Protection Agency, and other appro-
priate entities to support development of a regulatory 
framework for commercial-scale sequestration oper-
ations that ensure the protection of human health and 
the environment. 



‘‘(3) LARGE-SCALE CARBON DIOXIDE SEQUESTRATION 
TESTING.— 



‘‘(A) IN GENERAL.—The Secretary shall conduct not less 
than 7 initial large-scale sequestration tests, not including 
the FutureGen project, for geologic containment of carbon 
dioxide to collect and validate information on the cost and 
feasibility of commercial deployment of technologies for 
geologic containment of carbon dioxide. These 7 tests may 
include any Regional Partnership projects awarded as of 
the date of enactment of the Department of Energy Carbon 
Capture and Sequestration Research, Development, and 
Demonstration Act of 2007. 



‘‘(B) DIVERSITY OF FORMATIONS TO BE STUDIED.—In 
selecting formations for study under this paragraph, the 
Secretary shall consider a variety of geologic formations 
across the United States, and require characterization and 
modeling of candidate formations, as determined by the 
Secretary. 
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‘‘(C) SOURCE OF CARBON DIOXIDE FOR LARGE-SCALE 
SEQUESTRATION TESTS.—In the process of any acquisition 
of carbon dioxide for sequestration tests under subpara-
graph (A), the Secretary shall give preference to sources 
of carbon dioxide from industrial sources. To the extent 
feasible, the Secretary shall prefer tests that would facili-
tate the creation of an integrated system of capture, 
transportation and sequestration of carbon dioxide. The 
preference provided for under this subparagraph shall not 
delay the implementation of the large-scale sequestration 
tests under this paragraph. 



‘‘(D) DEFINITION.—For purposes of this paragraph, the 
term ‘large-scale’ means the injection of more than 
1,000,000 tons of carbon dioxide from industrial sources 
annually or a scale that demonstrates the ability to inject 
and sequester several million metric tons of industrial 
source carbon dioxide for a large number of years. 
‘‘(4) PREFERENCE IN PROJECT SELECTION FROM MERITORIOUS 



PROPOSALS.—In making competitive awards under this sub-
section, subject to the requirements of section 989, the Secretary 
shall— 



‘‘(A) give preference to proposals from partnerships 
among industrial, academic, and government entities; and 



‘‘(B) require recipients to provide assurances that all 
laborers and mechanics employed by contractors and sub-
contractors in the construction, repair, or alteration of new 
or existing facilities performed in order to carry out a 
demonstration or commercial application activity author-
ized under this subsection shall be paid wages at rates 
not less than those prevailing on similar construction in 
the locality, as determined by the Secretary of Labor in 
accordance with subchapter IV of chapter 31 of title 40, 
United States Code, and the Secretary of Labor shall, with 
respect to the labor standards in this paragraph, have 
the authority and functions set forth in Reorganization 
Plan Numbered 14 of 1950 (15 Fed. Reg. 3176; 5 U.S.C. 
Appendix) and section 3145 of title 40, United States Code. 
‘‘(5) COST SHARING.—Activities under this subsection shall 



be considered research and development activities that are 
subject to the cost sharing requirements of section 988(b). 



‘‘(6) PROGRAM REVIEW AND REPORT.—During fiscal year 
2011, the Secretary shall— 



‘‘(A) conduct a review of programmatic activities carried 
out under this subsection; and 



‘‘(B) make recommendations with respect to continu-
ation of the activities. 



‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 



‘‘(1) $240,000,000 for fiscal year 2008; 
‘‘(2) $240,000,000 for fiscal year 2009; 
‘‘(3) $240,000,000 for fiscal year 2010; 
‘‘(4) $240,000,000 for fiscal year 2011; and 
‘‘(5) $240,000,000 for fiscal year 2012.’’. 
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(b) TABLE OF CONTENTS AMENDMENT.—The item relating to 
section 963 in the table of contents for the Energy Policy Act 
of 2005 is amended to read as follows: 



‘‘Sec. 963. Carbon capture and sequestration research, development, and dem-
onstration program.’’. 



SEC. 703. CARBON CAPTURE. 



(a) PROGRAM ESTABLISHMENT.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



to demonstrate technologies for the large-scale capture of carbon 
dioxide from industrial sources. In making awards under this 
program, the Secretary shall select, as appropriate, a diversity 
of capture technologies to address the need to capture carbon 
dioxide from a range of industrial sources. 



(2) SCOPE OF AWARD.—Awards under this section shall 
be only for the portion of the project that— 



(A) carries out the large-scale capture (including purifi-
cation and compression) of carbon dioxide from industrial 
sources; 



(B) provides for the transportation and injection of 
carbon dioxide; and 



(C) incorporates a comprehensive measurement, moni-
toring, and validation program. 
(3) PREFERENCES FOR AWARD.—To ensure reduced carbon 



dioxide emissions, the Secretary shall take necessary actions 
to provide for the integration of the program under this para-
graph with the large-scale carbon dioxide sequestration tests 
described in section 963(c)(3) of the Energy Policy Act of 2005 
(42 U.S.C. 16293(c)(3)), as added by section 702 of this subtitle. 
These actions should not delay implementation of these tests. 
The Secretary shall give priority consideration to projects with 
the following characteristics: 



(A) CAPACITY.—Projects that will capture a high 
percentage of the carbon dioxide in the treated stream 
and large volumes of carbon dioxide as determined by 
the Secretary. 



(B) SEQUESTRATION.—Projects that capture carbon 
dioxide from industrial sources that are near suitable 
geological reservoirs and could continue sequestration 
including— 



(i) a field testing validation activity under section 
963 of the Energy Policy Act of 2005 (42 U.S.C. 16293), 
as amended by this Act; or 



(ii) other geologic sequestration projects approved 
by the Secretary. 



(4) REQUIREMENT.—For projects that generate carbon 
dioxide that is to be sequestered, the carbon dioxide stream 
shall be of a sufficient purity level to allow for safe transport 
and sequestration. 



(5) COST-SHARING.—The cost-sharing requirements of sec-
tion 988 of the Energy Policy Act of 2005 (42 U.S.C. 16352) 
for research and development projects shall apply to this sec-
tion. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to the Secretary to carry out this section 
$200,000,000 per year for fiscal years 2009 through 2013. 



Applicability. 



42 USC 17251. 
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SEC. 704. REVIEW OF LARGE-SCALE PROGRAMS. 



The Secretary shall enter into an arrangement with the 
National Academy of Sciences for an independent review and over-
sight, beginning in 2011, of the programs under section 963(c)(3) 
of the Energy Policy Act of 2005 (42 U.S.C. 16293(c)(3)), as added 
by section 702 of this subtitle, and under section 703 of this subtitle, 
to ensure that the benefits of such programs are maximized. Not 
later than January 1, 2012, the Secretary shall transmit to the 
Congress a report on the results of such review and oversight. 
SEC. 705. GEOLOGIC SEQUESTRATION TRAINING AND RESEARCH. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary shall enter into an arrange-



ment with the National Academy of Sciences to undertake 
a study that— 



(A) defines an interdisciplinary program in geology, 
engineering, hydrology, environmental science, and related 
disciplines that will support the Nation’s capability to cap-
ture and sequester carbon dioxide from anthropogenic 
sources; 



(B) addresses undergraduate and graduate education, 
especially to help develop graduate level programs of 
research and instruction that lead to advanced degrees 
with emphasis on geologic sequestration science; 



(C) develops guidelines for proposals from colleges and 
universities with substantial capabilities in the required 
disciplines that seek to implement geologic sequestration 
science programs that advance the Nation’s capacity to 
address carbon management through geologic sequestration 
science; and 



(D) outlines a budget and recommendations for how 
much funding will be necessary to establish and carry 
out the grant program under subsection (b). 
(2) REPORT.—Not later than 1 year after the date of enact-



ment of this Act, the Secretary shall transmit to the Congress 
a copy of the results of the study provided by the National 
Academy of Sciences under paragraph (1). 



(3) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary for carrying out this 
subsection $1,000,000 for fiscal year 2008. 
(b) GRANT PROGRAM.— 



(1) ESTABLISHMENT.—The Secretary shall establish a 
competitive grant program through which colleges and univer-
sities may apply for and receive 4-year grants for— 



(A) salary and startup costs for newly designated fac-
ulty positions in an integrated geologic carbon sequestra-
tion science program; and 



(B) internships for graduate students in geologic 
sequestration science. 
(2) RENEWAL.—Grants under this subsection shall be 



renewable for up to 2 additional 3-year terms, based on perform-
ance criteria, established by the National Academy of Sciences 
study conducted under subsection (a), that include the number 
of graduates of such programs. 



(3) INTERFACE WITH REGIONAL GEOLOGIC CARBON SEQUES-
TRATION PARTNERSHIPS.—To the greatest extent possible, geo-
logic carbon sequestration science programs supported under 



Contracts. 



42 USC 17253. 



Deadline. 
Reports. 



Contracts. 



42 USC 17252. 
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this subsection shall interface with the research of the Regional 
Carbon Sequestration Partnerships operated by the Department 
to provide internships and practical training in carbon capture 
and geologic sequestration. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary for carrying out this 
subsection such sums as may be necessary. 



SEC. 706. RELATION TO SAFE DRINKING WATER ACT. 



The injection and geologic sequestration of carbon dioxide 
pursuant to this subtitle and the amendments made by this subtitle 
shall be subject to the requirements of the Safe Drinking Water 
Act (42 U.S.C. 300f et seq.), including the provisions of part C 
of such Act (42 U.S.C. 300h et seq.; relating to protection of under-
ground sources of drinking water). Nothing in this subtitle and 
the amendments made by this subtitle imposes or authorizes the 
promulgation of any requirement that is inconsistent or in conflict 
with the requirements of the Safe Drinking Water Act (42 U.S.C. 
300f et seq.) or regulations thereunder. 



SEC. 707. SAFETY RESEARCH. 



(a) PROGRAM.—The Administrator of the Environmental Protec-
tion Agency shall conduct a research program to address public 
health, safety, and environmental impacts that may be associated 
with capture, injection, and sequestration of greenhouse gases in 
geologic reservoirs. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for carrying out this section $5,000,000 for 
each fiscal year. 



SEC. 708. UNIVERSITY BASED RESEARCH AND DEVELOPMENT GRANT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary, in consultation with other 
appropriate agencies, shall establish a university based research 
and development program to study carbon capture and sequestra-
tion using the various types of coal. 



(b) RURAL AND AGRICULTURAL INSTITUTIONS.—The Secretary 
shall give special consideration to rural or agricultural based 
institutions in areas that have regional sources of coal and that 
offer interdisciplinary programs in the area of environmental science 
to study carbon capture and sequestration. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are to be 
authorized to be appropriated $10,000,000 to carry out this section. 



Subtitle B—Carbon Capture and 
Sequestration Assessment and Framework 



SEC. 711. CARBON DIOXIDE SEQUESTRATION CAPACITY ASSESSMENT. 



(a) DEFINITIONS.—In this section— 
(1) ASSESSMENT.—The term ‘‘assessment’’ means the 



national assessment of onshore capacity for carbon dioxide com-
pleted under subsection (f). 



(2) CAPACITY.—The term ‘‘capacity’’ means the portion of 
a sequestration formation that can retain carbon dioxide in 
accordance with the requirements (including physical, 



42 USC 17271. 



42 USC 17256. 



42 USC 17255. 



42 USC 17254. 
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geological, and economic requirements) established under the 
methodology developed under subsection (b). 



(3) ENGINEERED HAZARD.—The term ‘‘engineered hazard’’ 
includes the location and completion history of any well that 
could affect potential sequestration. 



(4) RISK.—The term ‘‘risk’’ includes any risk posed by 
geomechanical, geochemical, hydrogeological, structural, and 
engineered hazards. 



(5) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior, acting through the Director of the United States 
Geological Survey. 



(6) SEQUESTRATION FORMATION.—The term ‘‘sequestration 
formation’’ means a deep saline formation, unmineable coal 
seam, or oil or gas reservoir that is capable of accommodating 
a volume of industrial carbon dioxide. 
(b) METHODOLOGY.—Not later than 1 year after the date of 



enactment of this Act, the Secretary shall develop a methodology 
for conducting an assessment under subsection (f), taking into 
consideration— 



(1) the geographical extent of all potential sequestration 
formations in all States; 



(2) the capacity of the potential sequestration formations; 
(3) the injectivity of the potential sequestration formations; 
(4) an estimate of potential volumes of oil and gas recover-



able by injection and sequestration of industrial carbon dioxide 
in potential sequestration formations; 



(5) the risk associated with the potential sequestration 
formations; and 



(6) the work done to develop the Carbon Sequestration 
Atlas of the United States and Canada that was completed 
by the Department. 
(c) COORDINATION.— 



(1) FEDERAL COORDINATION.— 
(A) CONSULTATION.—The Secretary shall consult with 



the Secretary of Energy and the Administrator of the 
Environmental Protection Agency on issues of data sharing, 
format, development of the methodology, and content of 
the assessment required under this section to ensure the 
maximum usefulness and success of the assessment. 



(B) COOPERATION.—The Secretary of Energy and the 
Administrator shall cooperate with the Secretary to ensure, 
to the maximum extent practicable, the usefulness and 
success of the assessment. 
(2) STATE COORDINATION.—The Secretary shall consult with 



State geological surveys and other relevant entities to ensure, 
to the maximum extent practicable, the usefulness and success 
of the assessment. 
(d) EXTERNAL REVIEW AND PUBLICATION.—On completion of 



the methodology under subsection (b), the Secretary shall— 
(1) publish the methodology and solicit comments from 



the public and the heads of affected Federal and State agencies; 
(2) establish a panel of individuals with expertise in the 



matters described in paragraphs (1) through (5) of subsection 
(b) composed, as appropriate, of representatives of Federal agen-
cies, institutions of higher education, nongovernmental 
organizations, State organizations, industry, and international 



Establishment. 



Deadline. 
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geoscience organizations to review the methodology and com-
ments received under paragraph (1); and 



(3) on completion of the review under paragraph (2), publish 
in the Federal Register the revised final methodology. 
(e) PERIODIC UPDATES.—The methodology developed under this 



section shall be updated periodically (including at least once every 
5 years) to incorporate new data as the data becomes available. 



(f) NATIONAL ASSESSMENT.— 
(1) IN GENERAL.—Not later than 2 years after the date 



of publication of the methodology under subsection (d)(1), the 
Secretary, in consultation with the Secretary of Energy and 
State geological surveys, shall complete a national assessment 
of capacity for carbon dioxide in accordance with the method-
ology. 



(2) GEOLOGICAL VERIFICATION.—As part of the assessment 
under this subsection, the Secretary shall carry out a drilling 
program to supplement the geological data relevant to deter-
mining sequestration capacity of carbon dioxide in geological 
sequestration formations, including— 



(A) well log data; 
(B) core data; and 
(C) fluid sample data. 



(3) PARTNERSHIP WITH OTHER DRILLING PROGRAMS.—As part 
of the drilling program under paragraph (2), the Secretary 
shall enter, as appropriate, into partnerships with other entities 
to collect and integrate data from other drilling programs rel-
evant to the sequestration of carbon dioxide in geological forma-
tions. 



(4) INCORPORATION INTO NATCARB.— 
(A) IN GENERAL.—On completion of the assessment, 



the Secretary of Energy and the Secretary of the Interior 
shall incorporate the results of the assessment using— 



(i) the NatCarb database, to the maximum extent 
practicable; or 



(ii) a new database developed by the Secretary 
of Energy, as the Secretary of Energy determines to 
be necessary. 
(B) RANKING.—The database shall include the data 



necessary to rank potential sequestration sites for capacity 
and risk, across the United States, within each State, by 
formation, and within each basin. 
(5) REPORT.—Not later than 180 days after the date on 



which the assessment is completed, the Secretary shall submit 
to the Committee on Energy and Natural Resources of the 
Senate and the Committee on Natural Resources of the House 
of Representatives a report describing the findings under the 
assessment. 



(6) PERIODIC UPDATES.—The national assessment developed 
under this section shall be updated periodically (including at 
least once every 5 years) to support public and private sector 
decisionmaking. 
(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $30,000,000 for the 
period of fiscal years 2008 through 2012. 



Deadline. 



Federal Register, 
publication. 
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SEC. 712. ASSESSMENT OF CARBON SEQUESTRATION AND METHANE 
AND NITROUS OXIDE EMISSIONS FROM ECOSYSTEMS. 



(a) DEFINITIONS.—In this section: 
(1) ADAPTATION STRATEGY.—The term ‘‘adaptation strategy’’ 



means a land use and management strategy that can be used— 
(A) to increase the sequestration capabilities of covered 



greenhouse gases of any ecosystem; or 
(B) to reduce the emissions of covered greenhouse gases 



from any ecosystem. 
(2) ASSESSMENT.—The term ‘‘assessment’’ means the 



national assessment authorized under subsection (b). 
(3) COVERED GREENHOUSE GAS.—The term ‘‘covered green-



house gas’’ means carbon dioxide, nitrous oxide, and methane 
gas. 



(4) ECOSYSTEM.—The term ‘‘ecosystem’’ means any terres-
trial, freshwater aquatic, or coastal ecosystem, including an 
estuary. 



(5) NATIVE PLANT SPECIES.—The term ‘‘native plant species’’ 
means any noninvasive, naturally occurring plant species 
within an ecosystem. 



(6) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior. 
(b) AUTHORIZATION OF ASSESSMENT.—Not later than 2 years 



after the date on which the final methodology is published under 
subsection (f)(3)(D), the Secretary shall complete a national assess-
ment of— 



(1) the quantity of carbon stored in and released from 
ecosystems, including from man-caused and natural fires; and 



(2) the annual flux of covered greenhouse gases in and 
out of ecosystems. 
(c) COMPONENTS.—In conducting the assessment under sub-



section (b), the Secretary shall— 
(1) determine the processes that control the flux of covered 



greenhouse gases in and out of each ecosystem; 
(2) estimate the potential for increasing carbon sequestra-



tion in natural and managed ecosystems through management 
activities or restoration activities in each ecosystem; 



(3) develop near-term and long-term adaptation strategies 
or mitigation strategies that can be employed— 



(A) to enhance the sequestration of carbon in each 
ecosystem; 



(B) to reduce emissions of covered greenhouse gases 
from ecosystems; and 



(C) to adapt to climate change; and 
(4) estimate the annual carbon sequestration capacity of 



ecosystems under a range of policies in support of management 
activities to optimize sequestration. 
(d) USE OF NATIVE PLANT SPECIES.—In developing restoration 



activities under subsection (c)(2) and management strategies and 
adaptation strategies under subsection (c)(3), the Secretary shall 
emphasize the use of native plant species (including mixtures of 
many native plant species) for sequestering covered greenhouse 
gas in each ecosystem. 



(e) CONSULTATION.— 
(1) IN GENERAL.—In conducting the assessment under sub-



section (b) and developing the methodology under subsection 
(f), the Secretary shall consult with— 



Deadline. 
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(A) the Secretary of Energy; 
(B) the Secretary of Agriculture; 
(C) the Administrator of the Environmental Protection 



Agency; 
(D) the Secretary of Commerce, acting through the 



Under Secretary for Oceans and Atmosphere; and 
(E) the heads of other relevant agencies. 



(2) OCEAN AND COASTAL ECOSYSTEMS.—In carrying out this 
section with respect to ocean and coastal ecosystems (including 
estuaries), the Secretary shall work jointly with the Secretary 
of Commerce, acting through the Under Secretary for Oceans 
and Atmosphere. 
(f) METHODOLOGY.— 



(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, the Secretary shall develop a method-
ology for conducting the assessment. 



(2) REQUIREMENTS.—The methodology developed under 
paragraph (1)— 



(A) shall— 
(i) determine the method for measuring, moni-



toring, and quantifying covered greenhouse gas emis-
sions and reductions; 



(ii) estimate the total capacity of each ecosystem 
to sequester carbon; and 



(iii) estimate the ability of each ecosystem to 
reduce emissions of covered greenhouse gases through 
management practices; and 
(B) may employ economic and other systems models, 



analyses, and estimates, to be developed in consultation 
with each of the individuals described in subsection (e). 
(3) EXTERNAL REVIEW AND PUBLICATION.—On completion 



of a proposed methodology, the Secretary shall— 
(A) publish the proposed methodology; 
(B) at least 60 days before the date on which the 



final methodology is published, solicit comments from— 
(i) the public; and 
(ii) heads of affected Federal and State agencies; 



(C) establish a panel to review the proposed method-
ology published under subparagraph (A) and any comments 
received under subparagraph (B), to be composed of mem-
bers— 



(i) with expertise in the matters described in sub-
sections (c) and (d); and 



(ii) that are, as appropriate, representatives of Fed-
eral agencies, institutions of higher education, non-
governmental organizations, State organizations, 
industry, and international organizations; and 
(D) on completion of the review under subparagraph 



(C), publish in the Federal Register the revised final meth-
odology. 



(g) ESTIMATE; REVIEW.—The Secretary shall— 
(1) based on the assessment, prescribe the data, informa-



tion, and analysis needed to establish a scientifically sound 
estimate of the carbon sequestration capacity of relevant eco-
systems; and 



(2) not later than 180 days after the date on which the 
assessment is completed, submit to the heads of applicable 



Deadline. 
Reports. 



Federal Register, 
publication. 
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Federal agencies and the appropriate committees of Congress 
a report that describes the results of the assessment. 
(h) DATA AND REPORT AVAILABILITY.—On completion of the 



assessment, the Secretary shall incorporate the results of the assess-
ment into a web-accessible database for public use. 



(i) AUTHORIZATION.—There is authorized to be appropriated 
to carry out this section $20,000,000 for the period of fiscal years 
2008 through 2012. 
SEC. 713. CARBON DIOXIDE SEQUESTRATION INVENTORY. 



Section 354 of the Energy Policy Act of 2005 (42 U.S.C. 15910) 
is amended— 



(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following: 



‘‘(d) RECORDS AND INVENTORY.—The Secretary of the Interior, 
acting through the Bureau of Land Management, shall maintain 
records on, and an inventory of, the quantity of carbon dioxide 
stored within Federal mineral leaseholds.’’. 
SEC. 714. FRAMEWORK FOR GEOLOGICAL CARBON SEQUESTRATION 



ON PUBLIC LAND. 



(a) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary of the Interior shall submit to the Com-
mittee on Natural Resources of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate 
a report on a recommended framework for managing geological 
carbon sequestration activities on public land. 



(b) CONTENTS.—The report required by subsection (a) shall 
include the following: 



(1) Recommended criteria for identifying candidate 
geological sequestration sites in each of the following types 
of geological settings: 



(A) Operating oil and gas fields. 
(B) Depleted oil and gas fields. 
(C) Unmineable coal seams. 
(D) Deep saline formations. 
(E) Deep geological systems that may be used as engi-



neered reservoirs to extract economical quantities of heat 
from geothermal resources of low permeability or porosity. 



(F) Deep geological systems containing basalt forma-
tions. 



(G) Coalbeds being used for methane recovery. 
(2) A proposed regulatory framework for the leasing of 



public land or an interest in public land for the long-term 
geological sequestration of carbon dioxide, which includes an 
assessment of options to ensure that the United States receives 
fair market value for the use of public land or an interest 
in public land for geological sequestration. 



(3) A proposed procedure for ensuring that any geological 
carbon sequestration activities on public land— 



(A) provide for public review and comment from all 
interested persons; and 



(B) protect the quality of natural and cultural resources 
of the public land overlaying a geological sequestration 
site. 
(4) A description of the status of Federal leasehold or 



Federal mineral estate liability issues related to the geological 
subsurface trespass of or caused by carbon dioxide stored in 



Public 
information. 
Website. 
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public land, including any relevant experience from enhanced 
oil recovery using carbon dioxide on public land. 



(5) Recommendations for additional legislation that may 
be required to ensure that public land management and leasing 
laws are adequate to accommodate the long-term geological 
sequestration of carbon dioxide. 



(6) An identification of the legal and regulatory issues 
specific to carbon dioxide sequestration on land in cases in 
which title to mineral resources is held by the United States 
but title to the surface estate is not held by the United States. 



(7)(A) An identification of the issues specific to the issuance 
of pipeline rights-of-way on public land under the Mineral 
Leasing Act (30 U.S.C. 181 et seq.) or the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1701 et seq.) for 
natural or anthropogenic carbon dioxide. 



(B) Recommendations for additional legislation that may 
be required to clarify the appropriate framework for issuing 
rights-of-way for carbon dioxide pipelines on public land. 
(c) CONSULTATION WITH OTHER AGENCIES.—In preparing the 



report under this section, the Secretary of the Interior shall coordi-
nate with— 



(1) the Administrator of the Environmental Protection 
Agency; 



(2) the Secretary of Energy; and 
(3) the heads of other appropriate agencies. 



(d) COMPLIANCE WITH SAFE DRINKING WATER ACT.—The Sec-
retary shall ensure that all recommendations developed under this 
section are in compliance with all Federal environmental laws, 
including the Safe Drinking Water Act (42 U.S.C. 300f et seq.) 
and regulations under that Act. 



TITLE VIII—IMPROVED MANAGEMENT 
OF ENERGY POLICY 



Subtitle A—Management Improvements 



SEC. 801. NATIONAL MEDIA CAMPAIGN. 



(a) IN GENERAL.—The Secretary, acting through the Assistant 
Secretary for Energy Efficiency and Renewable Energy (referred 
to in this section as the ‘‘Secretary’’), shall develop and conduct 
a national media campaign— 



(1) to increase energy efficiency throughout the economy 
of the United States during the 10-year period beginning on 
the date of enactment of this Act; 



(2) to promote the national security benefits associated 
with increased energy efficiency; and 



(3) to decrease oil consumption in the United States during 
the 10-year period beginning on the date of enactment of this 
Act. 
(b) CONTRACT WITH ENTITY.—The Secretary shall carry out 



subsection (a) directly or through— 
(1) competitively bid contracts with 1 or more nationally 



recognized media firms for the development and distribution 
of monthly television, radio, and newspaper public service 
announcements; or 



42 USC 17281. 
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(2) collective agreements with 1 or more nationally recog-
nized institutes, businesses, or nonprofit organizations for the 
funding, development, and distribution of monthly television, 
radio, and newspaper public service announcements. 
(c) USE OF FUNDS.— 



(1) IN GENERAL.—Amounts made available to carry out 
this section shall be used for— 



(A) advertising costs, including— 
(i) the purchase of media time and space; 
(ii) creative and talent costs; 
(iii) testing and evaluation of advertising; and 
(iv) evaluation of the effectiveness of the media 



campaign; and 
(B) administrative costs, including operational and 



management expenses. 
(2) LIMITATIONS.—In carrying out this section, the Sec-



retary shall allocate not less than 85 percent of funds made 
available under subsection (e) for each fiscal year for the adver-
tising functions specified under paragraph (1)(A). 
(d) REPORTS.—The Secretary shall annually submit to Congress 



a report that describes— 
(1) the strategy of the national media campaign and 



whether specific objectives of the campaign were accomplished, 
including— 



(A) determinations concerning the rate of change of 
energy consumption, in both absolute and per capita terms; 
and 



(B) an evaluation that enables consideration of whether 
the media campaign contributed to reduction of energy 
consumption; 
(2) steps taken to ensure that the national media campaign 



operates in an effective and efficient manner consistent with 
the overall strategy and focus of the campaign; 



(3) plans to purchase advertising time and space; 
(4) policies and practices implemented to ensure that Fed-



eral funds are used responsibly to purchase advertising time 
and space and eliminate the potential for waste, fraud, and 
abuse; and 



(5) all contracts or cooperative agreements entered into 
with a corporation, partnership, or individual working on behalf 
of the national media campaign. 
(e) AUTHORIZATION OF APPROPRIATIONS.— 



(1) IN GENERAL.—There is authorized to be appropriated 
to carry out this section $5,000,000 for each of fiscal years 
2008 through 2012. 



(2) DECREASED OIL CONSUMPTION.—The Secretary shall use 
not less than 50 percent of the amount that is made available 
under this section for each fiscal year to develop and conduct 
a national media campaign to decrease oil consumption in 
the United States over the next decade. 



SEC. 802. ALASKA NATURAL GAS PIPELINE ADMINISTRATION. 



Section 106 of the Alaska Natural Gas Pipeline Act (15 U.S.C. 
720d) is amended by adding at the end the following: 



‘‘(h) ADMINISTRATION.— 
‘‘(1) PERSONNEL APPOINTMENTS.— 
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‘‘(A) IN GENERAL.—The Federal Coordinator may 
appoint and terminate such personnel as the Federal 
Coordinator determines to be appropriate. 



‘‘(B) AUTHORITY OF FEDERAL COORDINATOR.—Personnel 
appointed by the Federal Coordinator under subparagraph 
(A) shall be appointed without regard to the provisions 
of title 5, United States Code, governing appointments 
in the competitive service. 
‘‘(2) COMPENSATION.— 



‘‘(A) IN GENERAL.—Subject to subparagraph (B), per-
sonnel appointed by the Federal Coordinator under para-
graph (1)(A) shall be paid without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of title 
5, United States Code (relating to classification and Gen-
eral Schedule pay rates). 



‘‘(B) MAXIMUM LEVEL OF COMPENSATION.—The rate of 
pay for personnel appointed by the Federal Coordinator 
under paragraph (1)(A) shall not exceed the maximum 
level of rate payable for level III of the Executive Schedule 
(5 U.S.C. 5314). 



‘‘(C) ALLOWANCES.—Section 5941 of title 5, United 
States Code, shall apply to personnel appointed by the 
Federal Coordinator under paragraph (1)(A). 
‘‘(3) TEMPORARY SERVICES.— 



‘‘(A) IN GENERAL.—The Federal Coordinator may pro-
cure temporary and intermittent services in accordance 
with section 3109(b) of title 5, United States Code. 



‘‘(B) MAXIMUM LEVEL OF COMPENSATION.—The level of 
compensation of an individual employed on a temporary 
or intermittent basis under subparagraph (A) shall not 
exceed the maximum level of rate payable for level III 
of the Executive Schedule (5 U.S.C. 5314). 
‘‘(4) FEES, CHARGES, AND COMMISSIONS.— 



‘‘(A) IN GENERAL.—With respect to the duties of the 
Federal Coordinator, as described in this Act, the Federal 
Coordinator shall have similar authority to establish, 
change, and abolish reasonable filing and service fees, 
charges, and commissions, require deposits of payments, 
and provide refunds as provided to the Secretary of the 
Interior in section 304 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1734). 



‘‘(B) AUTHORITY OF SECRETARY OF THE INTERIOR.— 
Subparagraph (A) shall not affect the authority of the 
Secretary of the Interior to establish, change, and abolish 
reasonable filing and service fees, charges, and commis-
sions, require deposits of payments, and provide refunds 
under section 304 of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1734). 



‘‘(C) USE OF FUNDS.—The Federal Coordinator is 
authorized to use, without further appropriation, amounts 
collected under subparagraph (A) to carry out this section.’’. 



SEC. 803. RENEWABLE ENERGY DEPLOYMENT. 



(a) DEFINITIONS.—In this section: 
(1) ALASKA SMALL HYDROELECTRIC POWER.—The term 



‘‘Alaska small hydroelectric power’’ means power that— 
(A) is generated— 



42 USC 17282. 



Applicability. 
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(i) in the State of Alaska; 
(ii) without the use of a dam or impoundment 



of water; and 
(iii) through the use of— 



(I) a lake tap (but not a perched alpine lake); 
or 



(II) a run-of-river screened at the point of 
diversion; and 



(B) has a nameplate capacity rating of a wattage that 
is not more than 15 megawatts. 
(2) ELIGIBLE APPLICANT.—The term ‘‘eligible applicant’’ 



means any— 
(A) governmental entity; 
(B) private utility; 
(C) public utility; 
(D) municipal utility; 
(E) cooperative utility; 
(F) Indian tribes; and 
(G) Regional Corporation (as defined in section 3 of 



the Alaska Native Claims Settlement Act (43 U.S.C. 1602)). 
(3) OCEAN ENERGY.— 



(A) INCLUSIONS.—The term ‘‘ocean energy’’ includes 
current, wave, and tidal energy. 



(B) EXCLUSION.—The term ‘‘ocean energy’’ excludes 
thermal energy. 
(4) RENEWABLE ENERGY PROJECT.—The term ‘‘renewable 



energy project’’ means a project— 
(A) for the commercial generation of electricity; and 
(B) that generates electricity from— 



(i) solar, wind, or geothermal energy or ocean 
energy; 



(ii) biomass (as defined in section 203(b) of the 
Energy Policy Act of 2005 (42 U.S.C. 15852(b))); 



(iii) landfill gas; or 
(iv) Alaska small hydroelectric power. 



(b) RENEWABLE ENERGY CONSTRUCTION GRANTS.— 
(1) IN GENERAL.—The Secretary shall use amounts appro-



priated under this section to make grants for use in carrying 
out renewable energy projects. 



(2) CRITERIA.—Not later than 180 days after the date of 
enactment of this Act, the Secretary shall set forth criteria 
for use in awarding grants under this section. 



(3) APPLICATION.—To receive a grant from the Secretary 
under paragraph (1), an eligible applicant shall submit to the 
Secretary an application at such time, in such manner, and 
containing such information as the Secretary may require, 
including a written assurance that— 



(A) all laborers and mechanics employed by contractors 
or subcontractors during construction, alteration, or repair 
that is financed, in whole or in part, by a grant under 
this section shall be paid wages at rates not less than 
those prevailing on similar construction in the locality, 
as determined by the Secretary of Labor in accordance 
with sections 3141–3144, 3146, and 3147 of title 40, United 
States Code; and 



(B) the Secretary of Labor shall, with respect to the 
labor standards described in this paragraph, have the 



Deadline. 
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authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5 U.S.C. App.) and section 3145 
of title 40, United States Code. 
(4) NON-FEDERAL SHARE.—Each eligible applicant that 



receives a grant under this subsection shall contribute to the 
total cost of the renewable energy project constructed by the 
eligible applicant an amount not less than 50 percent of the 
total cost of the project. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Fund such sums as are necessary to 
carry out this section. 



SEC. 804. COORDINATION OF PLANNED REFINERY OUTAGES. 



(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of the Energy Information Administration. 
(2) PLANNED REFINERY OUTAGE.— 



(A) IN GENERAL.—The term ‘‘planned refinery outage’’ 
means a removal, scheduled before the date on which the 
removal occurs, of a refinery, or any unit of a refinery, 
from service for maintenance, repair, or modification. 



(B) EXCLUSION.—The term ‘‘planned refinery outage’’ 
does not include any necessary and unplanned removal 
of a refinery, or any unit of a refinery, from service as 
a result of a component failure, safety hazard, emergency, 
or action reasonably anticipated to be necessary to prevent 
such events. 
(3) REFINED PETROLEUM PRODUCT.—The term ‘‘refined 



petroleum product’’ means any gasoline, diesel fuel, fuel oil, 
lubricating oil, liquid petroleum gas, or other petroleum dis-
tillate that is produced through the refining or processing of 
crude oil or an oil derived from tar sands, shale, or coal. 



(4) REFINERY.—The term ‘‘refinery’’ means a facility used 
in the production of a refined petroleum product through dis-
tillation, cracking, or any other process. 
(b) REVIEW AND ANALYSIS OF AVAILABLE INFORMATION.—The 



Administrator shall, on an ongoing basis— 
(1) review information on refinery outages that is available 



from commercial reporting services; 
(2) analyze that information to determine whether the 



scheduling of a refinery outage may nationally or regionally 
substantially affect the price or supply of any refined petroleum 
product by— 



(A) decreasing the production of the refined petroleum 
product; and 



(B) causing or contributing to a retail or wholesale 
supply shortage or disruption; 
(3) not less frequently than twice each year, submit to 



the Secretary a report describing the results of the review 
and analysis under paragraphs (1) and (2); and 



(4) specifically alert the Secretary of any refinery outage 
that the Administrator determines may nationally or regionally 
substantially affect the price or supply of a refined petroleum 
product. 
(c) ACTION BY SECRETARY.—On a determination by the Sec-



retary, based on a report or alert under paragraph (3) or (4) of 
subsection (b), that a refinery outage may affect the price or supply 



Deadlines. 
Reports. 
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of a refined petroleum product, the Secretary shall make available 
to refinery operators information on planned refinery outages to 
encourage reductions of the quantity of refinery capacity that is 
out of service at any time. 



(d) LIMITATION.—Nothing in this section shall alter any existing 
legal obligation or responsibility of a refinery operator, or create 
any legal right of action, nor shall this section authorize the Sec-
retary— 



(1) to prohibit a refinery operator from conducting a 
planned refinery outage; or 



(2) to require a refinery operator to continue to operate 
a refinery. 



SEC. 805. ASSESSMENT OF RESOURCES. 



(a) 5-YEAR PLAN.— 
(1) ESTABLISHMENT.—The Administrator of the Energy 



Information Administration (referred to in this section as the 
‘‘Administrator’’) shall establish a 5-year plan to enhance the 
quality and scope of the data collection necessary to ensure 
the scope, accuracy, and timeliness of the information needed 
for efficient functioning of energy markets and related financial 
operations. 



(2) REQUIREMENT.—In establishing the plan under para-
graph (1), the Administrator shall pay particular attention to— 



(A) data series terminated because of budget con-
straints; 



(B) data on demand response; 
(C) timely data series of State-level information; 
(D) improvements in the area of oil and gas data; 
(E) improvements in data on solid byproducts from 



coal-based energy-producing facilities; and 
(F) the ability to meet applicable deadlines under Fed-



eral law (including regulations) to provide data required 
by Congress. 



(b) SUBMISSION TO CONGRESS.—The Administrator shall submit 
to Congress the plan established under subsection (a), including 
a description of any improvements needed to enhance the ability 
of the Administrator to collect and process energy information in 
a manner consistent with the needs of energy markets. 



(c) GUIDELINES.— 
(1) IN GENERAL.—The Administrator shall— 



(A) establish guidelines to ensure the quality, com-
parability, and scope of State energy data, including data 
on energy production and consumption by product and 
sector and renewable and alternative sources, required to 
provide a comprehensive, accurate energy profile at the 
State level; 



(B) share company-level data collected at the State 
level with each State involved, in a manner consistent 
with the legal authorities, confidentiality protections, and 
stated uses in effect at the time the data were collected, 
subject to the condition that the State shall agree to reason-
able requirements for use of the data, as the Administrator 
may require; 



(C) assess any existing gaps in data obtained and 
compiled by the Energy Information Administration; and 
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(D) evaluate the most cost-effective ways to address 
any data quality and quantity issues in conjunction with 
State officials. 
(2) CONSULTATION.—The Administrator shall consult with 



State officials and the Federal Energy Regulatory Commission 
on a regular basis in— 



(A) establishing guidelines and determining the scope 
of State-level data under paragraph (1); and 



(B) exploring ways to address data needs and serve 
data uses. 



(d) ASSESSMENT OF STATE DATA NEEDS.—Not later than 1 
year after the date of enactment of this Act, the Administrator 
shall submit to Congress an assessment of State-level data needs, 
including a plan to address the needs. 



(e) AUTHORIZATION OF APPROPRIATIONS.—In addition to any 
other amounts made available to the Administrator, there are 
authorized to be appropriated to the Administrator to carry out 
this section— 



(1) $10,000,000 for fiscal year 2008; 
(2) $10,000,000 for fiscal year 2009; 
(3) $10,000,000 for fiscal year 2010; 
(4) $15,000,000 for fiscal year 2011; 
(5) $20,000,000 for fiscal year 2012; and 
(6) such sums as are necessary for subsequent fiscal years. 



SEC. 806. SENSE OF CONGRESS RELATING TO THE USE OF RENEWABLE 
RESOURCES TO GENERATE ENERGY. 



(a) FINDINGS.—Congress finds that— 
(1) the United States has a quantity of renewable energy 



resources that is sufficient to supply a significant portion of 
the energy needs of the United States; 



(2) the agricultural, forestry, and working land of the 
United States can help ensure a sustainable domestic energy 
system; 



(3) accelerated development and use of renewable energy 
technologies provide numerous benefits to the United States, 
including improved national security, improved balance of pay-
ments, healthier rural economies, improved environmental 
quality, and abundant, reliable, and affordable energy for all 
citizens of the United States; 



(4) the production of transportation fuels from renewable 
energy would help the United States meet rapidly growing 
domestic and global energy demands, reduce the dependence 
of the United States on energy imported from volatile regions 
of the world that are politically unstable, stabilize the cost 
and availability of energy, and safeguard the economy and 
security of the United States; 



(5) increased energy production from domestic renewable 
resources would attract substantial new investments in energy 
infrastructure, create economic growth, develop new jobs for 
the citizens of the United States, and increase the income 
for farm, ranch, and forestry jobs in the rural regions of the 
United States; 



(6) increased use of renewable energy is practical and can 
be cost effective with the implementation of supportive policies 
and proper incentives to stimulate markets and infrastructure; 
and 



42 USC 17285. 
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(7) public policies aimed at enhancing renewable energy 
production and accelerating technological improvements will 
further reduce energy costs over time and increase market 
demand. 
(b) SENSE OF CONGRESS.—It is the sense of Congress that 



it is the goal of the United States that, not later than January 
1, 2025, the agricultural, forestry, and working land of the United 
States should— 



(1) provide from renewable resources not less than 25 per-
cent of the total energy consumed in the United States; and 



(2) continue to produce safe, abundant, and affordable food, 
feed, and fiber. 



SEC. 807. GEOTHERMAL ASSESSMENT, EXPLORATION INFORMATION, 
AND PRIORITY ACTIVITIES. 



(a) IN GENERAL.—Not later than January 1, 2012, the Secretary 
of the Interior, acting through the Director of the United States 
Geological Survey, shall— 



(1) complete a comprehensive nationwide geothermal 
resource assessment that examines the full range of geothermal 
resources in the United States; and 



(2) submit to the the Committee on Natural Resources 
of the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate a report describing the 
results of the assessment. 
(b) PERIODIC UPDATES.—At least once every 10 years, the Sec-



retary shall update the national assessment required under this 
section to support public and private sector decisionmaking. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of the Interior to carry out 
this section— 



(1) $15,000,000 for each of fiscal years 2008 through 2012; 
and 



(2) such sums as are necessary for each of fiscal years 
2013 through 2022. 



Subtitle B—Prohibitions on Market 
Manipulation and False Information 



SEC. 811. PROHIBITION ON MARKET MANIPULATION. 



It is unlawful for any person, directly or indirectly, to use 
or employ, in connection with the purchase or sale of crude oil 
gasoline or petroleum distillates at wholesale, any manipulative 
or deceptive device or contrivance, in contravention of such rules 
and regulations as the Federal Trade Commission may prescribe 
as necessary or appropriate in the public interest or for the protec-
tion of United States citizens. 
SEC. 812. PROHIBITION ON FALSE INFORMATION. 



It is unlawful for any person to report information related 
to the wholesale price of crude oil gasoline or petroleum distillates 
to a Federal department or agency if— 



(1) the person knew, or reasonably should have known, 
the information to be false or misleading; 



(2) the information was required by law to be reported; 
and 



42 USC 17302. 
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(3) the person intended the false or misleading data to 
affect data compiled by the department or agency for statistical 
or analytical purposes with respect to the market for crude 
oil, gasoline, or petroleum distillates. 



SEC. 813. ENFORCEMENT BY THE FEDERAL TRADE COMMISSION. 



(a) ENFORCEMENT.—This subtitle shall be enforced by the Fed-
eral Trade Commission in the same manner, by the same means, 
and with the same jurisdiction as though all applicable terms 
of the Federal Trade Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this subtitle. 



(b) VIOLATION IS TREATED AS UNFAIR OR DECEPTIVE ACT OR 
PRACTICE.—The violation of any provision of this subtitle shall 
be treated as an unfair or deceptive act or practice proscribed 
under a rule issued under section 18(a)(1)(B) of the Federal Trade 
Commission Act (15 U.S.C. 57a(a)(1)(B)). 
SEC. 814. PENALTIES. 



(a) CIVIL PENALTY.—In addition to any penalty applicable under 
the Federal Trade Commission Act (15 U.S.C. 41 et seq.), any 
supplier that violates section 811 or 812 shall be punishable by 
a civil penalty of not more than $1,000,000. 



(b) METHOD.—The penalties provided by subsection (a) shall 
be obtained in the same manner as civil penalties imposed under 
section 5 of the Federal Trade Commission Act (15 U.S.C. 45). 



(c) MULTIPLE OFFENSES; MITIGATING FACTORS.—In assessing 
the penalty provided by subsection (a)— 



(1) each day of a continuing violation shall be considered 
a separate violation; and 



(2) the court shall take into consideration, among other 
factors— 



(A) the seriousness of the violation; and 
(B) the efforts of the person committing the violation 



to remedy the harm caused by the violation in a timely 
manner. 



SEC. 815. EFFECT ON OTHER LAWS. 



(a) OTHER AUTHORITY OF THE COMMISSION.—Nothing in this 
subtitle limits or affects the authority of the Federal Trade Commis-
sion to bring an enforcement action or take any other measure 
under the Federal Trade Commission Act (15 U.S.C. 41 et seq.) 
or any other provision of law. 



(b) ANTITRUST LAW.—Nothing in this subtitle shall be construed 
to modify, impair, or supersede the operation of any of the antitrust 
laws. For purposes of this subsection, the term ‘‘antitrust laws’’ 
shall have the meaning given it in subsection (a) of the first section 
of the Clayton Act (15 U.S.C. 12), except that it includes section 
5 of the Federal Trade Commission Act (15 U.S.C. 45) to the 
extent that such section 5 applies to unfair methods of competition. 



(c) STATE LAW.—Nothing in this subtitle preempts any State 
law. 
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TITLE IX—INTERNATIONAL ENERGY 
PROGRAMS 



SEC. 901. DEFINITIONS. 



In this title: 
(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 



‘‘appropriate congressional committees’’ means— 
(A) the Committee on Foreign Affairs and the Com-



mittee on Energy and Commerce of the House of Represent-
atives; and 



(B) the Committee on Foreign Relations, the Com-
mittee on Energy and Natural Resources, the Committee 
on Environment and Public Works, and the Committee 
on Commerce, Science, and Transportation of the Senate. 
(2) CLEAN AND EFFICIENT ENERGY TECHNOLOGY.—The term 



‘‘clean and efficient energy technology’’ means an energy supply 
or end-use technology that, compared to a similar technology 
already in widespread commercial use in a recipient country, 
will— 



(A) reduce emissions of greenhouse gases; or 
(B)(i) increase efficiency of energy production; or 
(ii) decrease intensity of energy usage. 



(3) GREENHOUSE GAS.—The term ‘‘greenhouse gas’’ means— 
(A) carbon dioxide; 
(B) methane; 
(C) nitrous oxide; 
(D) hydrofluorocarbons; 
(E) perfluorocarbons; or 
(F) sulfur hexafluoride. 



Subtitle A—Assistance to Promote Clean 
and Efficient Energy Technologies in 
Foreign Countries 



SEC. 911. UNITED STATES ASSISTANCE FOR DEVELOPING COUNTRIES. 



(a) ASSISTANCE AUTHORIZED.—The Administrator of the United 
States Agency for International Development shall support policies 
and programs in developing countries that promote clean and effi-
cient energy technologies— 



(1) to produce the necessary market conditions for the 
private sector delivery of energy and environmental manage-
ment services; 



(2) to create an environment that is conducive to accepting 
clean and efficient energy technologies that support the overall 
purpose of reducing greenhouse gas emissions, including— 



(A) improving policy, legal, and regulatory frameworks; 
(B) increasing institutional abilities to provide energy 



and environmental management services; and 
(C) increasing public awareness and participation in 



the decision-making of delivering energy and environ-
mental management services; and 



42 USC 17331. 
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(3) to promote the use of American-made clean and efficient 
energy technologies, products, and energy and environmental 
management services. 
(b) REPORT.—The Administrator of the United States Agency 



for International Development shall submit to the appropriate 
congressional committees an annual report on the implementation 
of this section for each of the fiscal years 2008 through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Administrator 
of the United States Agency for International Development 
$200,000,000 for each of the fiscal years 2008 through 2012. 



SEC. 912. UNITED STATES EXPORTS AND OUTREACH PROGRAMS FOR 
INDIA, CHINA, AND OTHER COUNTRIES. 



(a) ASSISTANCE AUTHORIZED.—The Secretary of Commerce shall 
direct the United States and Foreign Commercial Service to expand 
or create a corps of the Foreign Commercial Service officers to 
promote United States exports in clean and efficient energy tech-
nologies and build the capacity of government officials in India, 
China, and any other country the Secretary of Commerce deter-
mines appropriate, to become more familiar with the available 
technologies— 



(1) by assigning or training Foreign Commercial Service 
attachés, who have expertise in clean and efficient energy tech-
nologies from the United States, to embark on business develop-
ment and outreach efforts to such countries; and 



(2) by deploying the attachés described in paragraph (1) 
to educate provincial, state, and local government officials in 
such countries on the variety of United States-based tech-
nologies in clean and efficient energy technologies for the pur-
poses of promoting United States exports and reducing global 
greenhouse gas emissions. 
(b) REPORT.—The Secretary of Commerce shall submit to the 



appropriate congressional committees an annual report on the 
implementation of this section for each of the fiscal years 2008 
through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Secretary of 
Commerce such sums as may be necessary for each of the fiscal 
years 2008 through 2012. 



SEC. 913. UNITED STATES TRADE MISSIONS TO ENCOURAGE PRIVATE 
SECTOR TRADE AND INVESTMENT. 



(a) ASSISTANCE AUTHORIZED.—The Secretary of Commerce shall 
direct the International Trade Administration to expand or create 
trade missions to and from the United States to encourage private 
sector trade and investment in clean and efficient energy tech-
nologies— 



(1) by organizing and facilitating trade missions to foreign 
countries and by matching United States private sector compa-
nies with opportunities in foreign markets so that clean and 
efficient energy technologies can help to combat increases in 
global greenhouse gas emissions; and 



(2) by creating reverse trade missions in which the Depart-
ment of Commerce facilitates the meeting of foreign private 
and public sector organizations with private sector companies 
in the United States for the purpose of showcasing clean and 



42 USC 17333. 
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efficient energy technologies in use or in development that 
could be exported to other countries. 
(b) REPORT.—The Secretary of Commerce shall submit to the 



appropriate congressional committees an annual report on the 
implementation of this section for each of the fiscal years 2008 
through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Secretary of 
Commerce such sums as may be necessary for each of the fiscal 
years 2008 through 2012. 



SEC. 914. ACTIONS BY OVERSEAS PRIVATE INVESTMENT CORPORA-
TION. 



(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Overseas Private Investment Corporation should promote 
greater investment in clean and efficient energy technologies by— 



(1) proactively reaching out to United States companies 
that are interested in investing in clean and efficient energy 
technologies in countries that are significant contributors to 
global greenhouse gas emissions; 



(2) giving preferential treatment to the evaluation and 
awarding of projects that involve the investment or utilization 
of clean and efficient energy technologies; and 



(3) providing greater flexibility in supporting projects that 
involve the investment or utilization of clean and efficient 
energy technologies, including financing, insurance, and other 
assistance. 
(b) REPORT.—The Overseas Private Investment Corporation 



shall include in its annual report required under section 240A 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2200a)— 



(1) a description of the activities carried out to implement 
this section; or 



(2) if the Corporation did not carry out any activities to 
implement this section, an explanation of the reasons therefor. 



SEC. 915. ACTIONS BY UNITED STATES TRADE AND DEVELOPMENT 
AGENCY. 



(a) ASSISTANCE AUTHORIZED.—The Director of the Trade and 
Development Agency shall establish or support policies that— 



(1) proactively seek opportunities to fund projects that 
involve the utilization of clean and efficient energy technologies, 
including in trade capacity building and capital investment 
projects; 



(2) where appropriate, advance the utilization of clean and 
efficient energy technologies, particularly to countries that have 
the potential for significant reduction in greenhouse gas emis-
sions; and 



(3) recruit and retain individuals with appropriate expertise 
or experience in clean, renewable, and efficient energy tech-
nologies to identify and evaluate opportunities for projects that 
involve clean and efficient energy technologies and services. 
(b) REPORT.—The President shall include in the annual report 



on the activities of the Trade and Development Agency required 
under section 661(d) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2421(d)) a description of the activities carried out to imple-
ment this section. 



President. 
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SEC. 916. DEPLOYMENT OF INTERNATIONAL CLEAN AND EFFICIENT 
ENERGY TECHNOLOGIES AND INVESTMENT IN GLOBAL 
ENERGY MARKETS. 



(a) TASK FORCE.— 
(1) ESTABLISHMENT.—Not later than 90 days after the date 



of the enactment of this Act, the President shall establish 
a Task Force on International Cooperation for Clean and Effi-
cient Energy Technologies (in this section referred to as the 
‘‘Task Force’’). 



(2) COMPOSITION.—The Task Force shall be composed of 
representatives, appointed by the head of the respective Federal 
department or agency, of— 



(A) the Council on Environmental Quality; 
(B) the Department of Energy; 
(C) the Department of Commerce; 
(D) the Department of the Treasury; 
(E) the Department of State; 
(F) the Environmental Protection Agency; 
(G) the United States Agency for International 



Development; 
(H) the Export-Import Bank of the United States; 
(I) the Overseas Private Investment Corporation: 
(J) the Trade and Development Agency; 
(K) the Small Business Administration; 
(L) the Office of the United States Trade Representa-



tive; and 
(M) other Federal departments and agencies, as deter-



mined by the President. 
(3) CHAIRPERSON.—The President shall designate a Chair-



person or Co-Chairpersons of the Task Force. 
(4) DUTIES.—The Task Force— 



(A) shall develop and assist in the implementation 
of the strategy required under subsection (c); and 



(B)(i) shall analyze technology, policy, and market 
opportunities for the development, demonstration, and 
deployment of clean and efficient energy technologies on 
an international basis; and 



(ii) shall examine relevant trade, tax, finance, inter-
national, and other policy issues to assess which policies, 
in the United States and in developing countries, would 
help open markets and improve the export of clean and 
efficient energy technologies from the United States. 
(5) TERMINATION.—The Task Force, including any working 



group established by the Task Force pursuant to subsection 
(b), shall terminate 12 years after the date of the enactment 
of this Act. 
(b) WORKING GROUPS.— 



(1) ESTABLISHMENT.—The Task Force— 
(A) shall establish an Interagency Working Group on 



the Export of Clean and Efficient Energy Technologies 
(in this section referred to as the ‘‘Interagency Working 
Group’’); and 



(B) may establish other working groups as may be 
necessary to carry out this section. 
(2) COMPOSITION.—The Interagency Working Group shall 



be composed of— 



Deadline. 
President. 
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(A) the Secretary of Energy, the Secretary of Com-
merce, and the Secretary of State, who shall serve as 
Co-Chairpersons of the Interagency Working Group; and 



(B) other members, as determined by the Chairperson 
or Co-Chairpersons of the Task Force. 
(3) DUTIES.—The Interagency Working Group shall coordi-



nate the resources and relevant programs of the Department 
of Energy, the Department of Commerce, the Department of 
State, and other relevant Federal departments and agencies 
to support the export of clean and efficient energy technologies 
developed or demonstrated in the United States to other coun-
tries and the deployment of such clean and efficient energy 
technologies in such other countries. 



(4) INTERAGENCY CENTER.—The Interagency Working 
Group— 



(A) shall establish an Interagency Center on the Export 
of Clean and Efficient Energy Technologies (in this section 
referred to as the ‘‘Interagency Center’’) to assist the Inter-
agency Working Group in carrying out its duties required 
under paragraph (3); and 



(B) shall locate the Interagency Center at a site agreed 
upon by the Co-Chairpersons of the Interagency Working 
Group, with the approval of the Chairperson or Co-Chair-
persons of the Task Force. 



(c) STRATEGY.— 
(1) IN GENERAL.—Not later than 1 year after the date 



of the enactment of this Act, the Task Force shall develop 
and submit to the President and the appropriate congressional 
committees a strategy to— 



(A) support the development and implementation of 
programs, policies, and initiatives in developing countries 
to promote the adoption and deployment of clean and effi-
cient energy technologies, with an emphasis on those devel-
oping countries that are expected to experience the most 
significant growth in energy production and use over the 
next 20 years; 



(B) open and expand clean and efficient energy tech-
nology markets and facilitate the export of clean and effi-
cient energy technologies to developing countries, in a 
manner consistent with United States obligations as a 
member of the World Trade Organization; 



(C) integrate into the foreign policy objectives of the 
United States the promotion of— 



(i) the deployment of clean and efficient energy 
technologies and the reduction of greenhouse gas emis-
sions in developing countries; and 



(ii) the export of clean and efficient energy tech-
nologies; and 
(D) develop financial mechanisms and instruments, 



including securities that mitigate the political and foreign 
exchange risks of uses that are consistent with the foreign 
policy objectives of the United States by combining the 
private sector market and government enhancements, 
that— 



(i) are cost-effective; and 



Deadline. 
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(ii) facilitate private capital investment in clean 
and efficient energy technology projects in developing 
countries. 



(2) UPDATES.—Not later than 3 years after the date of 
submission of the strategy under paragraph (1), and every 
3 years thereafter, the Task Force shall update the strategy 
in accordance with the requirements of paragraph (1). 
(d) REPORT.— 



(1) IN GENERAL.—Not later than 3 years after the date 
of submission of the strategy under subsection (c)(1), and every 
3 years thereafter, the President shall transmit to the appro-
priate congressional committees a report on the implementation 
of this section for the prior 3-year period. 



(2) MATTERS TO BE INCLUDED.—The report required under 
paragraph (1) shall include the following: 



(A) The update of the strategy required under sub-
section (c)(2) and a description of the actions taken by 
the Task Force to assist in the implementation of the 
strategy. 



(B) A description of actions taken by the Task Force 
to carry out the duties required under subsection (a)(4)(B). 



(C) A description of assistance provided under this 
section. 



(D) The results of programs, projects, and activities 
carried out under this section. 



(E) A description of priorities for promoting the diffu-
sion and adoption of clean and efficient energy technologies 
and strategies in developing countries, taking into account 
economic and security interests of the United States and 
opportunities for the export of technology of the United 
States. 



(F) Recommendations to the heads of appropriate Fed-
eral departments and agencies on methods to streamline 
Federal programs and policies to improve the role of such 
Federal departments and agencies in the development, 
demonstration, and deployment of clean and efficient 
energy technologies on an international basis. 



(G) Strategies to integrate representatives of the pri-
vate sector and other interested groups on the export and 
deployment of clean and efficient energy technologies. 



(H) A description of programs to disseminate informa-
tion to the private sector and the public on clean and 
efficient energy technologies and opportunities to transfer 
such clean and efficient energy technologies. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2020. 



SEC. 917. UNITED STATES-ISRAEL ENERGY COOPERATION. 



(a) FINDINGS.—Congress finds that— 
(1) it is in the highest national security interests of the 



United States to develop renewable energy sources; 
(2) the State of Israel is a steadfast ally of the United 



States; 
(3) the special relationship between the United States and 



Israel is manifested in a variety of cooperative scientific 
research and development programs, such as— 



42 USC 17337. 
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(A) the United States-Israel Binational Science 
Foundation; and 



(B) the United States-Israel Binational Industrial 
Research and Development Foundation; 
(4) those programs have made possible many scientific, 



technological, and commercial breakthroughs in the fields of 
life sciences, medicine, bioengineering, agriculture, bio-
technology, communications, and others; 



(5) on February 1, 1996, the Secretary of Energy (referred 
to in this section as the ‘‘Secretary’’) and the Israeli Minister 
of Energy and Infrastructure signed an agreement to establish 
a framework for collaboration between the United States and 
Israel in energy research and development activities; 



(6) Israeli scientists and engineers are at the forefront 
of research and development in the field of renewable energy 
sources; and 



(7) enhanced cooperation between the United States and 
Israel for the purpose of research and development of renewable 
energy sources would be in the national interests of both coun-
tries. 
(b) GRANT PROGRAM.— 



(1) ESTABLISHMENT.—In implementing the agreement enti-
tled the ‘‘Agreement between the Department of Energy of 
the United States of America and the Ministry of Energy and 
Infrastructure of Israel Concerning Energy Cooperation’’, dated 
February 1, 1996, the Secretary shall establish a grant program 
in accordance with the requirements of sections 988 and 989 
of the Energy Policy Act of 2005 (42 U.S.C. 16352, 16353) 
to support research, development, and commercialization of 
renewable energy or energy efficiency. 



(2) TYPES OF ENERGY.—In carrying out paragraph (1), the 
Secretary may make grants to promote— 



(A) solar energy; 
(B) biomass energy; 
(C) energy efficiency; 
(D) wind energy; 
(E) geothermal energy; 
(F) wave and tidal energy; and 
(G) advanced battery technology. 



(3) ELIGIBLE APPLICANTS.—An applicant shall be eligible 
to receive a grant under this subsection if the project of the 
applicant— 



(A) addresses a requirement in the area of improved 
energy efficiency or renewable energy sources, as deter-
mined by the Secretary; and 



(B) is a joint venture between— 
(i)(I) a for-profit business entity, academic institu-



tion, National Laboratory (as defined in section 2 of 
the Energy Policy Act of 2005 (42 U.S.C. 15801)), or 
nonprofit entity in the United States; and 



(II) a for-profit business entity, academic institu-
tion, or nonprofit entity in Israel; or 



(ii)(I) the Federal Government; and 
(II) the Government of Israel. 



(4) APPLICATIONS.—To be eligible to receive a grant under 
this subsection, an applicant shall submit to the Secretary 
an application for the grant in accordance with procedures 
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established by the Secretary, in consultation with the advisory 
board established under paragraph (5). 



(5) ADVISORY BOARD.— 
(A) ESTABLISHMENT.—The Secretary shall establish an 



advisory board— 
(i) to monitor the method by which grants are 



awarded under this subsection; and 
(ii) to provide to the Secretary periodic perform-



ance reviews of actions taken to carry out this sub-
section. 
(B) COMPOSITION.—The advisory board established 



under subparagraph (A) shall be composed of 3 members, 
to be appointed by the Secretary, of whom— 



(i) 1 shall be a representative of the Federal 
Government; 



(ii) 1 shall be selected from a list of nominees 
provided by the United States-Israel Binational Science 
Foundation; and 



(iii) 1 shall be selected from a list of nominees 
provided by the United States-Israel Binational Indus-
trial Research and Development Foundation. 



(6) CONTRIBUTED FUNDS.—Notwithstanding section 3302 
of title 31, United States Code, the Secretary may accept, 
retain, and use funds contributed by any person, government 
entity, or organization for purposes of carrying out this sub-
section— 



(A) without further appropriation; and 
(B) without fiscal year limitation. 



(7) REPORT.—Not later than 180 days after the date of 
completion of a project for which a grant is provided under 
this subsection, the grant recipient shall submit to the Sec-
retary a report that contains— 



(A) a description of the method by which the recipient 
used the grant funds; and 



(B) an evaluation of the level of success of each project 
funded by the grant. 
(8) CLASSIFICATION.—Grants shall be awarded under this 



subsection only for projects that are considered to be unclassi-
fied by both the United States and Israel. 
(c) TERMINATION.—The grant program and the advisory com-



mittee established under this section terminate on the date that 
is 7 years after the date of enactment of this Act. 



(d) AUTHORIZATION OF APPROPRIATIONS.—The Secretary shall 
use amounts authorized to be appropriated under section 931 of 
the Energy Policy Act of 2005 (42 U.S.C. 16231) to carry out 
this section. 



Subtitle B—International Clean Energy 
Foundation 



SEC. 921. DEFINITIONS. 



In this subtitle: 
(1) BOARD.—The term ‘‘Board’’ means the Board of Direc-



tors of the Foundation established pursuant to section 922(c). 



42 USC 17351. 
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(2) CHIEF EXECUTIVE OFFICER.—The term ‘‘Chief Executive 
Officer’’ means the chief executive officer of the Foundation 
appointed pursuant to section 922(b). 



(3) FOUNDATION.—The term ‘‘Foundation’’ means the Inter-
national Clean Energy Foundation established by section 
922(a). 



SEC. 922. ESTABLISHMENT AND MANAGEMENT OF FOUNDATION. 



(a) ESTABLISHMENT.— 
(1) IN GENERAL.—There is established in the executive 



branch a foundation to be known as the ‘‘International Clean 
Energy Foundation’’ that shall be responsible for carrying out 
the provisions of this subtitle. The Foundation shall be a 
government corporation, as defined in section 103 of title 5, 
United States Code. 



(2) BOARD OF DIRECTORS.—The Foundation shall be gov-
erned by a Board of Directors in accordance with subsection 
(c). 



(3) INTENT OF CONGRESS.—It is the intent of Congress, 
in establishing the structure of the Foundation set forth in 
this subsection, to create an entity that serves the long-term 
foreign policy and energy security goals of reducing global 
greenhouse gas emissions. 
(b) CHIEF EXECUTIVE OFFICER.— 



(1) IN GENERAL.—There shall be in the Foundation a Chief 
Executive Officer who shall be responsible for the management 
of the Foundation. 



(2) APPOINTMENT.—The Chief Executive Officer shall be 
appointed by the Board, with the advice and consent of the 
Senate, and shall be a recognized leader in clean and efficient 
energy technologies and climate change and shall have experi-
ence in energy security, business, or foreign policy, chosen 
on the basis of a rigorous search. 



(3) RELATIONSHIP TO BOARD.—The Chief Executive Officer 
shall report to, and be under the direct authority of, the Board. 



(4) COMPENSATION AND RANK.— 
(A) IN GENERAL.—The Chief Executive Officer shall 



be compensated at the rate provided for level III of the 
Executive Schedule under section 5314 of title 5, United 
States Code. 



(B) AMENDMENT.—Section 5314 of title 5, United States 
Code, is amended by adding at the end the following: 



‘‘Chief Executive Officer, International Clean Energy Founda-
tion.’’. 



(C) AUTHORITIES AND DUTIES.—The Chief Executive 
Officer shall be responsible for the management of the 
Foundation and shall exercise the powers and discharge 
the duties of the Foundation. 



(D) AUTHORITY TO APPOINT OFFICERS.—In consultation 
and with approval of the Board, the Chief Executive Officer 
shall appoint all officers of the Foundation. 



(c) BOARD OF DIRECTORS.— 
(1) ESTABLISHMENT.—There shall be in the Foundation a 



Board of Directors. 
(2) DUTIES.—The Board shall perform the functions speci-



fied to be carried out by the Board in this subtitle and may 
prescribe, amend, and repeal bylaws, rules, regulations, and 



42 USC 17352. 
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procedures governing the manner in which the business of 
the Foundation may be conducted and in which the powers 
granted to it by law may be exercised. 



(3) MEMBERSHIP.—The Board shall consist of— 
(A) the Secretary of State (or the Secretary’s designee), 



the Secretary of Energy (or the Secretary’s designee), and 
the Administrator of the United States Agency for Inter-
national Development (or the Administrator’s designee); 
and 



(B) four other individuals with relevant experience in 
matters relating to energy security (such as individuals 
who represent institutions of energy policy, business 
organizations, foreign policy organizations, or other rel-
evant organizations) who shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate, 
of whom— 



(i) one individual shall be appointed from among 
a list of individuals submitted by the Majority Leader 
of the House of Representatives; 



(ii) one individual shall be appointed from among 
a list of individuals submitted by the Minority Leader 
of the House of Representatives; 



(iii) one individual shall be appointed from among 
a list of individuals submitted by the Majority Leader 
of the Senate; and 



(iv) one individual shall be appointed from among 
a list of individuals submitted by the Minority Leader 
of the Senate. 



(4) CHIEF EXECUTIVE OFFICER.—The Chief Executive Officer 
of the Foundation shall serve as a nonvoting, ex officio member 
of the Board. 



(5) TERMS.— 
(A) OFFICERS OF THE FEDERAL GOVERNMENT.—Each 



member of the Board described in paragraph (3)(A) shall 
serve for a term that is concurrent with the term of service 
of the individual’s position as an officer within the other 
Federal department or agency. 



(B) OTHER MEMBERS.—Each member of the Board 
described in paragraph (3)(B) shall be appointed for a term 
of 3 years and may be reappointed for a term of an addi-
tional 3 years. 



(C) VACANCIES.—A vacancy in the Board shall be filled 
in the manner in which the original appointment was made. 



(D) ACTING MEMBERS.—A vacancy in the Board may 
be filled with an appointment of an acting member by 
the Chairperson of the Board for up to 1 year while a 
nominee is named and awaits confirmation in accordance 
with paragraph (3)(B). 
(6) CHAIRPERSON.—There shall be a Chairperson of the 



Board. The Secretary of State (or the Secretary’s designee) 
shall serve as the Chairperson. 



(7) QUORUM.—A majority of the members of the Board 
described in paragraph (3) shall constitute a quorum, which, 
except with respect to a meeting of the Board during the 
135-day period beginning on the date of the enactment of this 
Act, shall include at least 1 member of the Board described 
in paragraph (3)(B). 
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(8) MEETINGS.—The Board shall meet at the call of the 
Chairperson, who shall call a meeting no less than once a 
year. 



(9) COMPENSATION.— 
(A) OFFICERS OF THE FEDERAL GOVERNMENT.— 



(i) IN GENERAL.—A member of the Board described 
in paragraph (3)(A) may not receive additional pay, 
allowances, or benefits by reason of the member’s 
service on the Board. 



(ii) TRAVEL EXPENSES.—Each such member of the 
Board shall receive travel expenses, including per diem 
in lieu of subsistence, in accordance with applicable 
provisions under subchapter I of chapter 57 of title 
5, United States Code. 
(B) OTHER MEMBERS.— 



(i) IN GENERAL.—Except as provided in clause (ii), 
a member of the Board described in paragraph (3)(B)— 



(I) shall be paid compensation out of funds 
made available for the purposes of this subtitle 
at the daily equivalent of the highest rate payable 
under section 5332 of title 5, United States Code, 
for each day (including travel time) during which 
the member is engaged in the actual performance 
of duties as a member of the Board; and 



(II) while away from the member’s home or 
regular place of business on necessary travel in 
the actual performance of duties as a member 
of the Board, shall be paid per diem, travel, and 
transportation expenses in the same manner as 
is provided under subchapter I of chapter 57 of 
title 5, United States Code. 
(ii) LIMITATION.—A member of the Board may not 



be paid compensation under clause (i)(II) for more than 
90 days in any calendar year. 



SEC. 923. DUTIES OF FOUNDATION. 



The Foundation shall— 
(1) use the funds authorized by this subtitle to make grants 



to promote projects outside of the United States that serve 
as models of how to significantly reduce the emissions of global 
greenhouse gases through clean and efficient energy tech-
nologies, processes, and services; 



(2) seek contributions from foreign governments, especially 
those rich in energy resources such as member countries of 
the Organization of the Petroleum Exporting Countries, and 
private organizations to supplement funds made available 
under this subtitle; 



(3) harness global expertise through collaborative partner-
ships with foreign governments and domestic and foreign pri-
vate actors, including nongovernmental organizations and pri-
vate sector companies, by leveraging public and private capital, 
technology, expertise, and services towards innovative models 
that can be instituted to reduce global greenhouse gas emis-
sions; 



(4) create a repository of information on best practices 
and lessons learned on the utilization and implementation of 



42 USC 17353. 
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clean and efficient energy technologies and processes to be 
used for future initiatives to tackle the climate change crisis; 



(5) be committed to minimizing administrative costs and 
to maximizing the availability of funds for grants under this 
subtitle; and 



(6) promote the use of American-made clean and efficient 
energy technologies, processes, and services by giving pref-
erence to entities incorporated in the United States and whose 
technology will be substantially manufactured in the United 
States. 



SEC. 924. ANNUAL REPORT. 



(a) REPORT REQUIRED.—Not later than March 31, 2008, and 
each March 31 thereafter, the Foundation shall submit to the 
appropriate congressional committees a report on the implementa-
tion of this subtitle during the prior fiscal year. 



(b) CONTENTS.—The report required by subsection (a) shall 
include— 



(1) the total financial resources available to the Foundation 
during the year, including appropriated funds, the value and 
source of any gifts or donations accepted pursuant to section 
925(a)(6), and any other resources; 



(2) a description of the Board’s policy priorities for the 
year and the basis upon which competitive grant proposals 
were solicited and awarded to nongovernmental institutions 
and other organizations; 



(3) a list of grants made to nongovernmental institutions 
and other organizations that includes the identity of the institu-
tional recipient, the dollar amount, and the results of the pro-
gram; and 



(4) the total administrative and operating expenses of the 
Foundation for the year, as well as specific information on— 



(A) the number of Foundation employees and the cost 
of compensation for Board members, Foundation employ- 
ees, and personal service contractors; 



(B) costs associated with securing the use of real prop-
erty for carrying out the functions of the Foundation; 



(C) total travel expenses incurred by Board members 
and Foundation employees in connection with Foundation 
activities; and 



(D) total representational expenses. 
SEC. 925. POWERS OF THE FOUNDATION; RELATED PROVISIONS. 



(a) POWERS.—The Foundation— 
(1) shall have perpetual succession unless dissolved by 



a law enacted after the date of the enactment of this Act; 
(2) may adopt, alter, and use a seal, which shall be 



judicially noticed; 
(3) may make and perform such contracts, grants, and 



other agreements with any person or government however des-
ignated and wherever situated, as may be necessary for car-
rying out the functions of the Foundation; 



(4) may determine and prescribe the manner in which 
its obligations shall be incurred and its expenses allowed and 
paid, including expenses for representation; 



(5) may lease, purchase, or otherwise acquire, improve, 
and use such real property wherever situated, as may be nec-
essary for carrying out the functions of the Foundation; 



42 USC 17355. 
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(6) may accept money, funds, services, or property (real, 
personal, or mixed), tangible or intangible, made available by 
gift, bequest grant, or otherwise for the purpose of carrying 
out the provisions of this title from domestic or foreign private 
individuals, charities, nongovernmental organizations, corpora-
tions, or governments; 



(7) may use the United States mails in the same manner 
and on the same conditions as the executive departments; 



(8) may contract with individuals for personal services, 
who shall not be considered Federal employees for any provision 
of law administered by the Office of Personnel Management; 



(9) may hire or obtain passenger motor vehicles; and 
(10) shall have such other powers as may be necessary 



and incident to carrying out this subtitle. 
(b) PRINCIPAL OFFICE.—The Foundation shall maintain its prin-



cipal office in the metropolitan area of Washington, District of 
Columbia. 



(c) APPLICABILITY OF GOVERNMENT CORPORATION CONTROL 
ACT.— 



(1) IN GENERAL.—The Foundation shall be subject to 
chapter 91 of subtitle VI of title 31, United States Code, except 
that the Foundation shall not be authorized to issue obligations 
or offer obligations to the public. 



(2) CONFORMING AMENDMENT.—Section 9101(3) of title 31, 
United States Code, is amended by adding at the end the 
following: 



‘‘(R) the International Clean Energy Foundation.’’. 
(d) INSPECTOR GENERAL.— 



(1) IN GENERAL.—The Inspector General of the Department 
of State shall serve as Inspector General of the Foundation, 
and, in acting in such capacity, may conduct reviews, investiga-
tions, and inspections of all aspects of the operations and activi-
ties of the Foundation. 



(2) AUTHORITY OF THE BOARD.—In carrying out the respon-
sibilities under this subsection, the Inspector General shall 
report to and be under the general supervision of the Board. 



(3) REIMBURSEMENT AND AUTHORIZATION OF SERVICES.— 
(A) REIMBURSEMENT.—The Foundation shall reimburse 



the Department of State for all expenses incurred by the 
Inspector General in connection with the Inspector Gen-
eral’s responsibilities under this subsection. 



(B) AUTHORIZATION FOR SERVICES.—Of the amount 
authorized to be appropriated under section 927(a) for a 
fiscal year, up to $500,000 is authorized to be made avail-
able to the Inspector General of the Department of State 
to conduct reviews, investigations, and inspections of oper-
ations and activities of the Foundation. 



SEC. 926. GENERAL PERSONNEL AUTHORITIES. 



(a) DETAIL OF PERSONNEL.—Upon request of the Chief Execu-
tive Officer, the head of an agency may detail any employee of 
such agency to the Foundation on a reimbursable basis. Any 
employee so detailed remains, for the purpose of preserving such 
employee’s allowances, privileges, rights, seniority, and other bene-
fits, an employee of the agency from which detailed. 



(b) REEMPLOYMENT RIGHTS.— 



42 USC 17356. 
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(1) IN GENERAL.—An employee of an agency who is serving 
under a career or career conditional appointment (or the equiva-
lent), and who, with the consent of the head of such agency, 
transfers to the Foundation, is entitled to be reemployed in 
such employee’s former position or a position of like seniority, 
status, and pay in such agency, if such employee— 



(A) is separated from the Foundation for any reason, 
other than misconduct, neglect of duty, or malfeasance; 
and 



(B) applies for reemployment not later than 90 days 
after the date of separation from the Foundation. 
(2) SPECIFIC RIGHTS.—An employee who satisfies paragraph 



(1) is entitled to be reemployed (in accordance with such para-
graph) within 30 days after applying for reemployment and, 
on reemployment, is entitled to at least the rate of basic pay 
to which such employee would have been entitled had such 
employee never transferred. 
(c) HIRING AUTHORITY.—Of persons employed by the Founda-



tion, no more than 30 persons may be appointed, compensated, 
or removed without regard to the civil service laws and regulations. 



(d) BASIC PAY.—The Chief Executive Officer may fix the rate 
of basic pay of employees of the Foundation without regard to 
the provisions of chapter 51 of title 5, United States Code (relating 
to the classification of positions), subchapter III of chapter 53 of 
such title (relating to General Schedule pay rates), except that 
no employee of the Foundation may receive a rate of basic pay 
that exceeds the rate for level IV of the Executive Schedule under 
section 5315 of such title. 



(e) DEFINITIONS.—In this section— 
(1) the term ‘‘agency’’ means an executive agency, as 



defined by section 105 of title 5, United States Code; and 
(2) the term ‘‘detail’’ means the assignment or loan of 



an employee, without a change of position, from the agency 
by which such employee is employed to the Foundation. 



SEC. 927. AUTHORIZATION OF APPROPRIATIONS. 



(a) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sub-
title, there are authorized to be appropriated $20,000,000 for each 
of the fiscal years 2009 through 2013. 



(b) ALLOCATION OF FUNDS.— 
(1) IN GENERAL.—The Foundation may allocate or transfer 



to any agency of the United States Government any of the 
funds available for carrying out this subtitle. Such funds shall 
be available for obligation and expenditure for the purposes 
for which the funds were authorized, in accordance with 
authority granted in this subtitle or under authority governing 
the activities of the United States Government agency to which 
such funds are allocated or transferred. 



(2) NOTIFICATION.—The Foundation shall notify the appro-
priate congressional committees not less than 15 days prior 
to an allocation or transfer of funds pursuant to paragraph 
(1). 



Deadline. 



42 USC 17357. 



Deadline. 



Deadline. 
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Subtitle C—Miscellaneous Provisions 



SEC. 931. ENERGY DIPLOMACY AND SECURITY WITHIN THE DEPART-
MENT OF STATE. 



(a) STATE DEPARTMENT COORDINATOR FOR INTERNATIONAL 
ENERGY AFFAIRS.— 



(1) IN GENERAL.—The Secretary of State should ensure 
that energy security is integrated into the core mission of 
the Department of State. 



(2) COORDINATOR FOR INTERNATIONAL ENERGY AFFAIRS.— 
There is established within the Office of the Secretary of State 
a Coordinator for International Energy Affairs, who shall be 
responsible for— 



(A) representing the Secretary of State in interagency 
efforts to develop the international energy policy of the 
United States; 



(B) ensuring that analyses of the national security 
implications of global energy and environmental develop-
ments are reflected in the decision making process within 
the Department of State; 



(C) incorporating energy security priorities into the 
activities of the Department of State; 



(D) coordinating energy activities of the Department 
of State with relevant Federal agencies; and 



(E) coordinating energy security and other relevant 
functions within the Department of State currently under-
taken by offices within— 



(i) the Bureau of Economic, Energy and Business 
Affairs; 



(ii) the Bureau of Oceans and International 
Environmental and Scientific Affairs; and 



(iii) other offices within the Department of State. 
(3) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated such sums as may be necessary to 
carry out this subsection. 
(b) ENERGY EXPERTS IN KEY EMBASSIES.—Not later than 180 



days after the date of the enactment of this Act, the Secretary 
of State shall submit a report to the Committee on Foreign Relations 
of the Senate and the Committee on Foreign Affairs of the House 
of Representatives that includes— 



(1) a description of the Department of State personnel 
who are dedicated to energy matters and are stationed at 
embassies and consulates in countries that are major energy 
producers or consumers; 



(2) an analysis of the need for Federal energy specialist 
personnel in United States embassies and other United States 
diplomatic missions; and 



(3) recommendations for increasing energy expertise within 
United States embassies among foreign service officers and 
options for assigning to such embassies energy attachés from 
the National Laboratories or other agencies within the Depart-
ment of Energy. 
(c) ENERGY ADVISORS.—The Secretary of Energy may make 



appropriate arrangements with the Secretary of State to assign 
personnel from the Department of Energy or the National Labora-
tories of the Department of Energy to serve as dedicated advisors 



Deadline. 
Reports. 
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on energy matters in embassies of the United States or other 
United States diplomatic missions. 



(d) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, and every 2 years thereafter for the following 
20 years, the Secretary of State shall submit a report to the Com-
mittee on Foreign Relations of the Senate and the Committee 
on Foreign Affairs of the House of Representatives that describes— 



(1) the energy-related activities being conducted by the 
Department of State, including activities within— 



(A) the Bureau of Economic, Energy and Business 
Affairs; 



(B) the Bureau of Oceans and Environmental and Sci-
entific Affairs; and 



(C) other offices within the Department of State; 
(2) the amount of funds spent on each activity within 



each office described in paragraph (1); and 
(3) the number and qualification of personnel in each 



embassy (or relevant foreign posting) of the United States 
whose work is dedicated exclusively to energy matters. 



SEC. 932. NATIONAL SECURITY COUNCIL REORGANIZATION. 



Section 101(a) of the National Security Act of 1947 (50 U.S.C. 
402(a)) is amended— 



(1) by redesignating paragraphs (5), (6), and (7) as para-
graphs (6), (7), and (8), respectively; and 



(2) by inserting after paragraph (4) the following: 
‘‘(5) the Secretary of Energy;’’. 



SEC. 933. ANNUAL NATIONAL ENERGY SECURITY STRATEGY REPORT. 



(a) REPORTS.— 
(1) IN GENERAL.—Subject to paragraph (2), on the date 



on which the President submits to Congress the budget for 
the following fiscal year under section 1105 of title 31, United 
States Code, the President shall submit to Congress a com-
prehensive report on the national energy security of the United 
States. 



(2) NEW PRESIDENTS.—In addition to the reports required 
under paragraph (1), the President shall submit a comprehen-
sive report on the national energy security of the United States 
by not later than 150 days after the date on which the President 
assumes the office of President after a presidential election. 
(b) CONTENTS.—Each report under this section shall describe 



the national energy security strategy of the United States, including 
a comprehensive description of— 



(1) the worldwide interests, goals, and objectives of the 
United States that are vital to the national energy security 
of the United States; 



(2) the foreign policy, worldwide commitments, and national 
defense capabilities of the United States necessary— 



(A) to deter political manipulation of world energy 
resources; and 



(B) to implement the national energy security strategy 
of the United States; 
(3) the proposed short-term and long-term uses of the polit-



ical, economic, military, and other authorities of the United 
States— 



(A) to protect or promote energy security; and 



President. 
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(B) to achieve the goals and objectives described in 
paragraph (1); 
(4) the adequacy of the capabilities of the United States 



to protect the national energy security of the United States, 
including an evaluation of the balance among the capabilities 
of all elements of the national authority of the United States 
to support the implementation of the national energy security 
strategy; and 



(5) such other information as the President determines 
to be necessary to inform Congress on matters relating to 
the national energy security of the United States. 
(c) CLASSIFIED AND UNCLASSIFIED FORM.—Each national energy 



security strategy report shall be submitted to Congress in— 
(1) a classified form; and 
(2) an unclassified form. 



SEC. 934. CONVENTION ON SUPPLEMENTARY COMPENSATION FOR 
NUCLEAR DAMAGE CONTINGENT COST ALLOCATION. 



(a) FINDINGS AND PURPOSE.— 
(1) FINDINGS.—Congress finds that— 



(A) section 170 of the Atomic Energy Act of 1954 (42 
U.S.C. 2210) (commonly known as the ‘‘Price-Anderson 
Act’’)— 



(i) provides a predictable legal framework nec-
essary for nuclear projects; and 



(ii) ensures prompt and equitable compensation 
in the event of a nuclear incident in the United States; 
(B) the Price-Anderson Act, in effect, provides operators 



of nuclear powerplants with insurance for damage arising 
out of a nuclear incident and funds the insurance primarily 
through the assessment of a retrospective premium from 
each operator after the occurrence of a nuclear incident; 



(C) the Convention on Supplementary Compensation 
for Nuclear Damage, done at Vienna on September 12, 
1997, will establish a global system— 



(i) to provide a predictable legal framework nec-
essary for nuclear energy projects; and 



(ii) to ensure prompt and equitable compensation 
in the event of a nuclear incident; 
(D) the Convention benefits United States nuclear sup-



pliers that face potentially unlimited liability for nuclear 
incidents that are not covered by the Price-Anderson Act 
by replacing a potentially open-ended liability with a 
predictable liability regime that, in effect, provides nuclear 
suppliers with insurance for damage arising out of such 
an incident; 



(E) the Convention also benefits United States nuclear 
facility operators that may be publicly liable for a Price- 
Anderson incident by providing an additional early source 
of funds to compensate damage arising out of the Price- 
Anderson incident; 



(F) the combined operation of the Convention, the 
Price-Anderson Act, and this section will augment the 
quantity of assured funds available for victims in a wider 
variety of nuclear incidents while reducing the potential 
liability of United States suppliers without increasing 
potential costs to United States operators; 



42 USC 17373. 
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(G) the cost of those benefits is the obligation of the 
United States to contribute to the supplementary com-
pensation fund established by the Convention; 



(H) any such contribution should be funded in a 
manner that does not— 



(i) upset settled expectations based on the liability 
regime established under the Price-Anderson Act; or 



(ii) shift to Federal taxpayers liability risks for 
nuclear incidents at foreign installations; 
(I) with respect to a Price-Anderson incident, funds 



already available under the Price-Anderson Act should be 
used; and 



(J) with respect to a nuclear incident outside the 
United States not covered by the Price-Anderson Act, a 
retrospective premium should be prorated among nuclear 
suppliers relieved from potential liability for which insur-
ance is not available. 
(2) PURPOSE.—The purpose of this section is to allocate 



the contingent costs associated with participation by the United 
States in the international nuclear liability compensation 
system established by the Convention on Supplementary Com-
pensation for Nuclear Damage, done at Vienna on September 
12, 1997— 



(A) with respect to a Price-Anderson incident, by using 
funds made available under section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) to cover the contingent 
costs in a manner that neither increases the burdens nor 
decreases the benefits under section 170 of that Act; and 



(B) with respect to a covered incident outside the 
United States that is not a Price-Anderson incident, by 
allocating the contingent costs equitably, on the basis of 
risk, among the class of nuclear suppliers relieved by the 
Convention from the risk of potential liability resulting 
from any covered incident outside the United States. 



(b) DEFINITIONS.—In this section: 
(1) COMMISSION.—The term ‘‘Commission’’ means the 



Nuclear Regulatory Commission. 
(2) CONTINGENT COST.—The term ‘‘contingent cost’’ means 



the cost to the United States in the event of a covered incident 
the amount of which is equal to the amount of funds the 
United States is obligated to make available under paragraph 
1(b) of Article III of the Convention. 



(3) CONVENTION.—The term ‘‘Convention’’ means the 
Convention on Supplementary Compensation for Nuclear Dam-
age, done at Vienna on September 12, 1997. 



(4) COVERED INCIDENT.—The term ‘‘covered incident’’ means 
a nuclear incident the occurrence of which results in a request 
for funds pursuant to Article VII of the Convention. 



(5) COVERED INSTALLATION.—The term ‘‘covered installa-
tion’’ means a nuclear installation at which the occurrence 
of a nuclear incident could result in a request for funds under 
Article VII of the Convention. 



(6) COVERED PERSON.— 
(A) IN GENERAL.—The term ‘‘covered person’’ means— 



(i) a United States person; and 
(ii) an individual or entity (including an agency 



or instrumentality of a foreign country) that— 
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(I) is located in the United States; or 
(II) carries out an activity in the United 



States. 
(B) EXCLUSIONS.—The term ‘‘covered person’’ does not 



include— 
(i) the United States; or 
(ii) any agency or instrumentality of the United 



States. 
(7) NUCLEAR SUPPLIER.—The term ‘‘nuclear supplier’’ 



means a covered person (or a successor in interest of a covered 
person) that— 



(A) supplies facilities, equipment, fuel, services, or tech-
nology pertaining to the design, construction, operation, 
or decommissioning of a covered installation; or 



(B) transports nuclear materials that could result in 
a covered incident. 
(8) PRICE-ANDERSON INCIDENT.—The term ‘‘Price-Anderson 



incident’’ means a covered incident for which section 170 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2210) would make 
funds available to compensate for public liability (as defined 
in section 11 of that Act (42 U.S.C. 2014)). 



(9) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Energy. 



(10) UNITED STATES.— 
(A) IN GENERAL.—The term ‘‘United States’’ has the 



meaning given the term in section 11 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2014). 



(B) INCLUSIONS.—The term ‘‘United States’’ includes— 
(i) the Commonwealth of Puerto Rico; 
(ii) any other territory or possession of the United 



States; 
(iii) the Canal Zone; and 
(iv) the waters of the United States territorial 



sea under Presidential Proclamation Number 5928, 
dated December 27, 1988 (43 U.S.C. 1331 note). 



(11) UNITED STATES PERSON.—The term ‘‘United States per-
son’’ means— 



(A) any individual who is a resident, national, or citizen 
of the United States (other than an individual residing 
outside of the United States and employed by a person 
who is not a United States person); and 



(B) any corporation, partnership, association, joint 
stock company, business trust, unincorporated organiza-
tion, or sole proprietorship that is organized under the 
laws of the United States. 



(c) USE OF PRICE-ANDERSON FUNDS.— 
(1) IN GENERAL.—Funds made available under section 170 



of the Atomic Energy Act of 1954 (42 U.S.C. 2210) shall be 
used to cover the contingent cost resulting from any Price- 
Anderson incident. 



(2) EFFECT.—The use of funds pursuant to paragraph (1) 
shall not reduce the limitation on public liability established 
under section 170 e. of the Atomic Energy Act of 1954 (42 
U.S.C. 2210(e)). 
(d) EFFECT ON AMOUNT OF PUBLIC LIABILITY.— 



(1) IN GENERAL.—Funds made available to the United 
States under Article VII of the Convention with respect to 
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a Price-Anderson incident shall be used to satisfy public liability 
resulting from the Price-Anderson incident. 



(2) AMOUNT.—The amount of public liability allowable 
under section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 
2210) relating to a Price-Anderson incident under paragraph 
(1) shall be increased by an amount equal to the difference 
between— 



(A) the amount of funds made available for the Price- 
Anderson incident under Article VII of the Convention; 
and 



(B) the amount of funds used under subsection (c) 
to cover the contingent cost resulting from the Price-Ander-
son incident. 



(e) RETROSPECTIVE RISK POOLING PROGRAM.— 
(1) IN GENERAL.—Except as provided under paragraph (2), 



each nuclear supplier shall participate in a retrospective risk 
pooling program in accordance with this section to cover the 
contingent cost resulting from a covered incident outside the 
United States that is not a Price-Anderson incident. 



(2) DEFERRED PAYMENT.— 
(A) IN GENERAL.—The obligation of a nuclear supplier 



to participate in the retrospective risk pooling program 
shall be deferred until the United States is called on to 
provide funds pursuant to Article VII of the Convention 
with respect to a covered incident that is not a Price- 
Anderson incident. 



(B) AMOUNT OF DEFERRED PAYMENT.—The amount of 
a deferred payment of a nuclear supplier under subpara-
graph (A) shall be based on the risk-informed assessment 
formula determined under subparagraph (C). 



(C) RISK-INFORMED ASSESSMENT FORMULA.— 
(i) IN GENERAL.—Not later than 3 years after the 



date of the enactment of this Act, and every 5 years 
thereafter, the Secretary shall, by regulation, deter-
mine the risk-informed assessment formula for the 
allocation among nuclear suppliers of the contingent 
cost resulting from a covered incident that is not a 
Price-Anderson incident, taking into account risk fac-
tors such as— 



(I) the nature and intended purpose of the 
goods and services supplied by each nuclear sup-
plier to each covered installation outside the 
United States; 



(II) the quantity of the goods and services 
supplied by each nuclear supplier to each covered 
installation outside the United States; 



(III) the hazards associated with the supplied 
goods and services if the goods and services fail 
to achieve the intended purposes; 



(IV) the hazards associated with the covered 
installation outside the United States to which 
the goods and services are supplied; 



(V) the legal, regulatory, and financial infra-
structure associated with the covered installation 
outside the United States to which the goods and 
services are supplied; and 



Deadline. 
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(VI) the hazards associated with particular 
forms of transportation. 
(ii) FACTORS FOR CONSIDERATION.—In determining 



the formula, the Secretary may— 
(I) exclude— 



(aa) goods and services with negligible 
risk; 



(bb) classes of goods and services not 
intended specifically for use in a nuclear 
installation; 



(cc) a nuclear supplier with a de minimis 
share of the contingent cost; and 



(dd) a nuclear supplier no longer in exist-
ence for which there is no identifiable suc-
cessor; and 
(II) establish the period on which the risk 



assessment is based. 
(iii) APPLICATION.—In applying the formula, the 



Secretary shall not consider any covered installation 
or transportation for which funds would be available 
under section 170 of the Atomic Energy Act of 1954 
(42 U.S.C. 2210). 



(iv) REPORT.—Not later than 5 years after the 
date of the enactment of this Act, and every 5 years 
thereafter, the Secretary shall submit to the Committee 
on Environment and Public Works of the Senate and 
the Committee on Energy and Commerce of the House 
of Representatives, a report on whether there is a 
need for continuation or amendment of this section, 
taking into account the effects of the implementation 
of the Convention on the United States nuclear 
industry and suppliers. 



(f) REPORTING.— 
(1) COLLECTION OF INFORMATION.— 



(A) IN GENERAL.—The Secretary may collect informa-
tion necessary for developing and implementing the for-
mula for calculating the deferred payment of a nuclear 
supplier under subsection (e)(2). 



(B) PROVISION OF INFORMATION.—Each nuclear sup-
plier and other appropriate persons shall make available 
to the Secretary such information, reports, records, docu-
ments, and other data as the Secretary determines, by 
regulation, to be necessary or appropriate to develop and 
implement the formula under subsection (e)(2)(C). 
(2) PRIVATE INSURANCE.—The Secretary shall make avail-



able to nuclear suppliers, and insurers of nuclear suppliers, 
information to support the voluntary establishment and mainte-
nance of private insurance against any risk for which nuclear 
suppliers may be required to pay deferred payments under 
this section. 
(g) EFFECT ON LIABILITY.—Nothing in any other law (including 



regulations) limits liability for a covered incident to an amount 
equal to less than the amount prescribed in paragraph 1(a) of 
Article IV of the Convention, unless the law— 



(1) specifically refers to this section; and 
(2) explicitly repeals, alters, amends, modifies, impairs, 



displaces, or supersedes the effect of this subsection. 
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(h) PAYMENTS TO AND BY THE UNITED STATES.— 
(1) ACTION BY NUCLEAR SUPPLIERS.— 



(A) NOTIFICATION.—In the case of a request for funds 
under Article VII of the Convention resulting from a cov-
ered incident that is not a Price-Anderson incident, the 
Secretary shall notify each nuclear supplier of the amount 
of the deferred payment required to be made by the nuclear 
supplier. 



(B) PAYMENTS.— 
(i) IN GENERAL.—Except as provided under clause 



(ii), not later than 60 days after receipt of a notification 
under subparagraph (A), a nuclear supplier shall pay 
to the general fund of the Treasury the deferred pay-
ment of the nuclear supplier required under subpara-
graph (A). 



(ii) ANNUAL PAYMENTS.—A nuclear supplier may 
elect to prorate payment of the deferred payment 
required under subparagraph (A) in 5 equal annual 
payments (including interest on the unpaid balance 
at the prime rate prevailing at the time the first pay-
ment is due). 
(C) VOUCHERS.—A nuclear supplier shall submit pay-



ment certification vouchers to the Secretary of the Treasury 
in accordance with section 3325 of title 31, United States 
Code. 
(2) USE OF FUNDS.— 



(A) IN GENERAL.—Amounts paid into the Treasury 
under paragraph (1) shall be available to the Secretary 
of the Treasury, without further appropriation and without 
fiscal year limitation, for the purpose of making the con-
tributions of public funds required to be made by the United 
States under the Convention. 



(B) ACTION BY SECRETARY OF TREASURY.—The Sec-
retary of the Treasury shall pay the contribution required 
under the Convention to the court of competent jurisdiction 
under Article XIII of the Convention with respect to the 
applicable covered incident. 
(3) FAILURE TO PAY.—If a nuclear supplier fails to make 



a payment required under this subsection, the Secretary may 
take appropriate action to recover from the nuclear supplier— 



(A) the amount of the payment due from the nuclear 
supplier; 



(B) any applicable interest on the payment; and 
(C) a penalty of not more than twice the amount of 



the deferred payment due from the nuclear supplier. 
(i) LIMITATION ON JUDICIAL REVIEW; CAUSE OF ACTION.— 



(1) LIMITATION ON JUDICIAL REVIEW.— 
(A) IN GENERAL.—In any civil action arising under 



the Convention over which Article XIII of the Convention 
grants jurisdiction to the courts of the United States, any 
appeal or review by writ of mandamus or otherwise with 
respect to a nuclear incident that is not a Price-Anderson 
incident shall be in accordance with chapter 83 of title 
28, United States Code, except that the appeal or review 
shall occur in the United States Court of Appeals for the 
District of Columbia Circuit. 



Deadline. 
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(B) SUPREME COURT JURISDICTION.—Nothing in this 
paragraph affects the jurisdiction of the Supreme Court 
of the United States under chapter 81 of title 28, United 
States Code. 
(2) CAUSE OF ACTION.— 



(A) IN GENERAL.—Subject to subparagraph (B), in any 
civil action arising under the Convention over which Article 
XIII of the Convention grants jurisdiction to the courts 
of the United States, in addition to any other cause of 
action that may exist, an individual or entity shall have 
a cause of action against the operator to recover for nuclear 
damage suffered by the individual or entity. 



(B) REQUIREMENT.—Subparagraph (A) shall apply only 
if the individual or entity seeks a remedy for nuclear dam-
age (as defined in Article I of the Convention) that was 
caused by a nuclear incident (as defined in Article I of 
the Convention) that is not a Price-Anderson incident. 



(C) SAVINGS PROVISION.—Nothing in this paragraph 
may be construed to limit, modify, extinguish, or otherwise 
affect any cause of action that would have existed in the 
absence of enactment of this paragraph. 



(j) RIGHT OF RECOURSE.—This section does not provide to an 
operator of a covered installation any right of recourse under the 
Convention. 



(k) PROTECTION OF SENSITIVE UNITED STATES INFORMATION.— 
Nothing in the Convention or this section requires the disclosure 
of— 



(1) any data that, at any time, was Restricted Data (as 
defined in section 11 of the Atomic Energy Act of 1954 (42 
U.S.C. 2014)); 



(2) information relating to intelligence sources or methods 
protected by section 102A(i) of the National Security Act of 
1947 (50 U.S.C. 403–1(i)); or 



(3) national security information classified under Executive 
Order 12958 (50 U.S.C. 435 note; relating to classified national 
security information) (or a successor Executive Order or regula-
tion). 
(l) REGULATIONS.— 



(1) IN GENERAL.—The Secretary or the Commission, as 
appropriate, may prescribe regulations to carry out section 
170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210) and 
this section. 



(2) REQUIREMENT.—Rules prescribed under this subsection 
shall ensure, to the maximum extent practicable, that— 



(A) the implementation of section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) and this section is 
consistent and equitable; and 



(B) the financial and operational burden on a Commis-
sion licensee in complying with section 170 of that Act 
is not greater as a result of the enactment of this section. 
(3) APPLICABILITY OF PROVISION.—Section 553 of title 5, 



United States Code, shall apply with respect to the promulga-
tion of regulations under this subsection. 



(4) EFFECT OF SUBSECTION.—The authority provided under 
this subsection is in addition to, and does not impair or other-
wise affect, any other authority of the Secretary or the Commis-
sion to prescribe regulations. 
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(m) EFFECTIVE DATE.—This section shall take effect on the 
date of the enactment of this Act. 
SEC. 935. TRANSPARENCY IN EXTRACTIVE INDUSTRIES RESOURCE 



PAYMENTS. 



(a) PURPOSE.—The purpose of this section is to— 
(1) ensure greater United States energy security by com-



bating corruption in the governments of foreign countries that 
receive revenues from the sale of their natural resources; and 



(2) enhance the development of democracy and increase 
political and economic stability in such resource rich foreign 
countries. 
(b) STATEMENT OF POLICY.—It is the policy of the United 



States— 
(1) to increase energy security by promoting anti-corruption 



initiatives in oil and natural gas rich countries; and 
(2) to promote global energy security through promotion 



of programs such as the Extractive Industries Transparency 
Initiative (EITI) that seek to instill transparency and account-
ability into extractive industries resource payments. 
(c) SENSE OF CONGRESS.—It is the sense of Congress that 



the United States should further global energy security and promote 
democratic development in resource-rich foreign countries by— 



(1) encouraging further participation in the EITI by eligible 
countries and companies; and 



(2) promoting the efficacy of the EITI program by ensuring 
a robust and candid review mechanism. 
(d) REPORT.— 



(1) REPORT REQUIRED.—Not later than 180 days after the 
date of the enactment of this Act, and annually thereafter, 
the Secretary of State, in consultation with the Secretary of 
Energy, shall submit to the appropriate congressional commit-
tees a report on progress made in promoting transparency 
in extractive industries resource payments. 



(2) MATTERS TO BE INCLUDED.—The report required by 
paragraph (1) shall include a detailed description of United 
States participation in the EITI, bilateral and multilateral dip-
lomatic efforts to further participation in the EITI, and other 
United States initiatives to strengthen energy security, deter 
energy kleptocracy, and promote transparency in the extractive 
industries. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated $3,000,000 for the purposes of United States 
contributions to the Multi-Donor Trust Fund of the EITI. 



TITLE X—GREEN JOBS 
SEC. 1001. SHORT TITLE. 



This title may be cited as the ‘‘Green Jobs Act of 2007’’. 
SEC. 1002. ENERGY EFFICIENCY AND RENEWABLE ENERGY WORKER 



TRAINING PROGRAM. 



Section 171 of the Workforce Investment Act of 1998 (29 U.S.C. 
2916) is amended by adding at the end the following: 



‘‘(e) ENERGY EFFICIENCY AND RENEWABLE ENERGY WORKER 
TRAINING PROGRAM.— 



‘‘(1) GRANT PROGRAM.— 



29 USC 2801 
note. 



Green Jobs Act 
of 2007. 



42 USC 17374. 
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‘‘(A) IN GENERAL.—Not later than 6 months after the 
date of enactment of the Green Jobs Act of 2007, the 
Secretary, in consultation with the Secretary of Energy, 
shall establish an energy efficiency and renewable energy 
worker training program under which the Secretary shall 
carry out the activities described in paragraph (2) to 
achieve the purposes of this subsection. 



‘‘(B) ELIGIBILITY.—For purposes of providing assistance 
and services under the program established under this 
subsection— 



‘‘(i) target populations of eligible individuals to 
be given priority for training and other services shall 
include— 



‘‘(I) workers impacted by national energy and 
environmental policy; 



‘‘(II) individuals in need of updated training 
related to the energy efficiency and renewable 
energy industries; 



‘‘(III) veterans, or past and present members 
of reserve components of the Armed Forces; 



‘‘(IV) unemployed individuals; 
‘‘(V) individuals, including at-risk youth, 



seeking employment pathways out of poverty and 
into economic self-sufficiency; and 



‘‘(VI) formerly incarcerated, adjudicated, non-
violent offenders; and 
‘‘(ii) energy efficiency and renewable energy indus-



tries eligible to participate in a program under this 
subsection include— 



‘‘(I) the energy-efficient building, construction, 
and retrofits industries; 



‘‘(II) the renewable electric power industry; 
‘‘(III) the energy efficient and advanced drive 



train vehicle industry; 
‘‘(IV) the biofuels industry; 
‘‘(V) the deconstruction and materials use 



industries; 
‘‘(VI) the energy efficiency assessment industry 



serving the residential, commercial, or industrial 
sectors; and 



‘‘(VII) manufacturers that produce sustainable 
products using environmentally sustainable proc-
esses and materials. 



‘‘(2) ACTIVITIES.— 
‘‘(A) NATIONAL RESEARCH PROGRAM.—Under the pro-



gram established under paragraph (1), the Secretary, acting 
through the Bureau of Labor Statistics, where appropriate, 
shall collect and analyze labor market data to track 
workforce trends resulting from energy-related initiatives 
carried out under this subsection. Activities carried out 
under this paragraph shall include— 



‘‘(i) tracking and documentation of academic and 
occupational competencies as well as future skill needs 
with respect to renewable energy and energy efficiency 
technology; 



Deadline. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00259 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1750 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(ii) tracking and documentation of occupational 
information and workforce training data with respect 
to renewable energy and energy efficiency technology; 



‘‘(iii) collaborating with State agencies, workforce 
investments boards, industry, organized labor, and 
community and nonprofit organizations to disseminate 
information on successful innovations for labor market 
services and worker training with respect to renewable 
energy and energy efficiency technology; 



‘‘(iv) serving as a clearinghouse for best practices 
in workforce development, job placement, and collabo-
rative training partnerships; 



‘‘(v) encouraging the establishment of workforce 
training initiatives with respect to renewable energy 
and energy efficiency technologies; 



‘‘(vi) linking research and development in renew-
able energy and energy efficiency technology with the 
development of standards and curricula for current 
and future jobs; 



‘‘(vii) assessing new employment and work prac-
tices including career ladder and upgrade training as 
well as high performance work systems; and 



‘‘(viii) providing technical assistance and capacity 
building to national and State energy partnerships, 
including industry and labor representatives. 
‘‘(B) NATIONAL ENERGY TRAINING PARTNERSHIP 



GRANTS.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
National Energy Training Partnerships Grants on a 
competitive basis to eligible entities to enable such 
entities to carry out training that leads to economic 
self-sufficiency and to develop an energy efficiency and 
renewable energy industries workforce. Grants shall 
be awarded under this subparagraph so as to ensure 
geographic diversity with at least 2 grants awarded 
to entities located in each of the 4 Petroleum Adminis-
tration for Defense Districts with no subdistricts, and 
at least 1 grant awarded to an entity located in each 
of the subdistricts of the Petroleum Administration 
for Defense District with subdistricts. 



‘‘(ii) ELIGIBILITY.—To be eligible to receive a grant 
under clause (i), an entity shall be a nonprofit partner-
ship that— 



‘‘(I) includes the equal participation of 
industry, including public or private employers, 
and labor organizations, including joint labor- 
management training programs, and may include 
workforce investment boards, community-based 
organizations, qualified service and conservation 
corps, educational institutions, small businesses, 
cooperatives, State and local veterans agencies, 
and veterans service organizations; and 



‘‘(II) demonstrates— 
‘‘(aa) experience in implementing and 



operating worker skills training and education 
programs; 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00260 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1751 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(bb) the ability to identify and involve 
in training programs carried out under this 
grant, target populations of individuals who 
would benefit from training and be actively 
involved in activities related to energy effi-
ciency and renewable energy industries; and 



‘‘(cc) the ability to help individuals achieve 
economic self-sufficiency. 



‘‘(iii) PRIORITY.—Priority shall be given to partner-
ships which leverage additional public and private 
resources to fund training programs, including cash 
or in-kind matches from participating employers. 
‘‘(C) STATE LABOR MARKET RESEARCH, INFORMATION, 



AND LABOR EXCHANGE RESEARCH PROGRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants to States to enable such States to 
administer labor market and labor exchange informa-
tion programs that include the implementation of the 
activities described in clause (ii), in coordination with 
the one-stop delivery system. 



‘‘(ii) ACTIVITIES.—A State shall use amounts 
awarded under a grant under this subparagraph to 
provide funding to the State agency that administers 
the Wagner-Peyser Act and State unemployment com-
pensation programs to carry out the following activities 
using State agency merit staff: 



‘‘(I) The identification of job openings in the 
renewable energy and energy efficiency sector. 



‘‘(II) The administration of skill and aptitude 
testing and assessment for workers. 



‘‘(III) The counseling, case management, and 
referral of qualified job seekers to openings and 
training programs, including energy efficiency and 
renewable energy training programs. 



‘‘(D) STATE ENERGY TRAINING PARTNERSHIP PROGRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants to States to enable such States to 
administer renewable energy and energy efficiency 
workforce development programs that include the 
implementation of the activities described in clause 
(ii). 



‘‘(ii) PARTNERSHIPS.—A State shall use amounts 
awarded under a grant under this subparagraph to 
award competitive grants to eligible State Energy 
Sector Partnerships to enable such Partnerships to 
coordinate with existing apprenticeship and labor 
management training programs and implement 
training programs that lead to the economic self-suffi-
ciency of trainees. 



‘‘(iii) ELIGIBILITY.—To be eligible to receive a grant 
under this subparagraph, a State Energy Sector Part-
nership shall— 



‘‘(I) consist of nonprofit organizations that 
include equal participation from industry, 
including public or private nonprofit employers, 
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and labor organizations, including joint labor- 
management training programs, and may include 
representatives from local governments, the 
workforce investment system, including one-stop 
career centers, community based organizations, 
qualified service and conservation corps, commu-
nity colleges, and other post-secondary institutions, 
small businesses, cooperatives, State and local vet-
erans agencies, and veterans service organizations; 



‘‘(II) demonstrate experience in implementing 
and operating worker skills training and education 
programs; and 



‘‘(III) demonstrate the ability to identify and 
involve in training programs, target populations 
of workers who would benefit from training and 
be actively involved in activities related to energy 
efficiency and renewable energy industries. 
‘‘(iv) PRIORITY.—In awarding grants under this 



subparagraph, the Secretary shall give priority to 
States that demonstrate that activities under the 
grant— 



‘‘(I) meet national energy policies associated 
with energy efficiency, renewable energy, and the 
reduction of emissions of greenhouse gases; 



‘‘(II) meet State energy policies associated with 
energy efficiency, renewable energy, and the reduc-
tion of emissions of greenhouse gases; and 



‘‘(III) leverage additional public and private 
resources to fund training programs, including 
cash or in-kind matches from participating 
employers. 
‘‘(v) COORDINATION.—A grantee under this 



subparagraph shall coordinate activities carried out 
under the grant with existing other appropriate 
training programs, including apprenticeship and labor 
management training programs, including such activi-
ties referenced in paragraph (3)(A), and implement 
training programs that lead to the economic self-suffi-
ciency of trainees. 
‘‘(E) PATHWAYS OUT OF POVERTY DEMONSTRATION PRO-



GRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants of sufficient size to eligible entities 
to enable such entities to carry out training that leads 
to economic self-sufficiency. The Secretary shall give 
priority to entities that serve individuals in families 
with income of less than 200 percent of the sufficiency 
standard for the local areas where the training is con-
ducted that specifies, as defined by the State, or where 
such standard is not established, the income needs 
of families, by family size, the number and ages of 
children in the family, and sub-State geographical 
considerations. Grants shall be awarded to ensure 
geographic diversity. 



‘‘(ii) ELIGIBLE ENTITIES.—To be eligible to receive 
a grant an entity shall be a partnership that— 



Grants. 
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‘‘(I) includes community-based nonprofit 
organizations, educational institutions with exper-
tise in serving low-income adults or youth, public 
or private employers from the industry sectors 
described in paragraph (1)(B)(ii), and labor 
organizations representing workers in such 
industry sectors; 



‘‘(II) demonstrates a record of successful 
experience in implementing and operating worker 
skills training and education programs; 



‘‘(III) coordinates activities, where appropriate, 
with the workforce investment system; and 



‘‘(IV) demonstrates the ability to recruit 
individuals for training and to support such 
individuals to successful completion in training 
programs carried out under this grant, targeting 
populations of workers who are or will be engaged 
in activities related to energy efficiency and renew-
able energy industries. 
‘‘(iii) PRIORITIES.—In awarding grants under this 



paragraph, the Secretary shall give priority to 
applicants that— 



‘‘(I) target programs to benefit low-income 
workers, unemployed youth and adults, high school 
dropouts, or other underserved sectors of the 
workforce within areas of high poverty; 



‘‘(II) ensure that supportive services are 
integrated with education and training, and deliv-
ered by organizations with direct access to and 
experience with targeted populations; 



‘‘(III) leverage additional public and private 
resources to fund training programs, including 
cash or in-kind matches from participating 
employers; 



‘‘(IV) involve employers and labor organiza-
tions in the determination of relevant skills and 
competencies and ensure that the certificates or 
credentials that result from the training are 
employer-recognized; 



‘‘(V) deliver courses at alternative times (such 
as evening and weekend programs) and locations 
most convenient and accessible to participants and 
link adult remedial education with occupational 
skills training; and 



‘‘(VI) demonstrate substantial experience in 
administering local, municipal, State, Federal, 
foundation, or private entity grants. 
‘‘(iv) DATA COLLECTION.—Grantees shall collect and 



report the following information: 
‘‘(I) The number of participants. 
‘‘(II) The demographic characteristics of 



participants, including race, gender, age, parenting 
status, participation in other Federal programs, 
education and literacy level at entry, significant 
barriers to employment (such as limited English 
proficiency, criminal record, addiction or mental 



Reports. 
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health problem requiring treatment, or mental dis-
ability). 



‘‘(III) The services received by participants, 
including training, education, and supportive serv-
ices. 



‘‘(IV) The amount of program spending per 
participant. 



‘‘(V) Program completion rates. 
‘‘(VI) Factors determined as significantly inter-



fering with program participation or completion. 
‘‘(VII) The rate of job placement and the rate 



of employment retention after 1 year. 
‘‘(VIII) The average wage at placement, 



including any benefits, and the rate of average 
wage increase after 1 year. 



‘‘(IX) Any post-employment supportive services 
provided. 



The Secretary shall assist grantees in the collection 
of data under this clause by making available, where 
practicable, low-cost means of tracking the labor 
market outcomes of participants, and by providing 
standardized reporting forms, where appropriate. 



‘‘(3) ACTIVITIES.— 
‘‘(A) IN GENERAL.—Activities to be carried out under 



a program authorized by subparagraph (B), (D), or (E) 
of paragraph (2) shall be coordinated with existing systems 
or providers, as appropriate. Such activities may include— 



‘‘(i) occupational skills training, including cur-
riculum development, on-the-job training, and class-
room training; 



‘‘(ii) safety and health training; 
‘‘(iii) the provision of basic skills, literacy, GED, 



English as a second language, and job readiness 
training; 



‘‘(iv) individual referral and tuition assistance for 
a community college training program, or any training 
program leading to an industry-recognized certificate; 



‘‘(v) internship programs in fields related to energy 
efficiency and renewable energy; 



‘‘(vi) customized training in conjunction with an 
existing registered apprenticeship program or labor- 
management partnership; 



‘‘(vii) incumbent worker and career ladder training 
and skill upgrading and retraining; 



‘‘(viii) the implementation of transitional jobs 
strategies; and 



‘‘(ix) the provision of supportive services. 
‘‘(B) OUTREACH ACTIVITIES.—In addition to the activi-



ties authorized under subparagraph (A), activities author-
ized for programs under subparagraph (E) of paragraph 
(2) may include the provision of outreach, recruitment, 
career guidance, and case management services. 
‘‘(4) WORKER PROTECTIONS AND NONDISCRIMINATION 



REQUIREMENTS.— 
‘‘(A) APPLICATION OF WIA.—The provisions of sections 



181 and 188 of the Workforce Investment Act of 1998 
Applicability. 
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(29 U.S.C. 2931 and 2938) shall apply to all programs 
carried out with assistance under this subsection. 



‘‘(B) CONSULTATION WITH LABOR ORGANIZATIONS.—If a 
labor organization represents a substantial number of 
workers who are engaged in similar work or training in 
an area that is the same as the area that is proposed 
to be funded under this Act, the labor organization shall 
be provided an opportunity to be consulted and to submit 
comments in regard to such a proposal. 
‘‘(5) PERFORMANCE MEASURES.— 



‘‘(A) IN GENERAL.—The Secretary shall negotiate and 
reach agreement with the eligible entities that receive 
grants and assistance under this section on performance 
measures for the indicators of performance referred to in 
subparagraphs (A) and (B) of section 136(b)(2) that will 
be used to evaluate the performance of the eligible entity 
in carrying out the activities described in subsection (e)(2). 
Each performance measure shall consist of such an indi-
cator of performance, and a performance level referred 
to in subparagraph (B). 



‘‘(B) PERFORMANCE LEVELS.—The Secretary shall nego-
tiate and reach agreement with the eligible entity regarding 
the levels of performance expected to be achieved by the 
eligible entity on the indicators of performance. 
‘‘(6) REPORT.— 



‘‘(A) STATUS REPORT.—Not later than 18 months after 
the date of enactment of the Green Jobs Act of 2007, 
the Secretary shall transmit a report to the Senate Com-
mittee on Energy and Natural Resources, the Senate Com-
mittee on Health, Education, Labor, and Pensions, the 
House Committee on Education and Labor, and the House 
Committee on Energy and Commerce on the training pro-
gram established by this subsection. The report shall 
include a description of the entities receiving funding and 
the activities carried out by such entities. 



‘‘(B) EVALUATION.—Not later than 3 years after the 
date of enactment of such Act, the Secretary shall transmit 
to the Senate Committee on Energy and Natural Resources, 
the Senate Committee on Health, Education, Labor, and 
Pensions, the House Committee on Education and Labor, 
and the House Committee on Energy and Commerce an 
assessment of such program and an evaluation of the activi-
ties carried out by entities receiving funding from such 
program. 
‘‘(7) DEFINITION.—As used in this subsection, the term 



‘renewable energy’ has the meaning given such term in section 
203(b)(2) of the Energy Policy Act of 2005 (Public Law 109– 
58). 



‘‘(8) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection, 
$125,000,000 for each fiscal year, of which— 



‘‘(A) not to exceed 20 percent of the amount appro-
priated in each such fiscal year shall be made available 
for, and shall be equally divided between, national labor 
market research and information under paragraph (2)(A) 
and State labor market information and labor exchange 
research under paragraph (2)(C), and not more than 2 



Deadline. 
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percent of such amount shall be for the evaluation and 
report required under paragraph (4); 



‘‘(B) 20 percent shall be dedicated to Pathways Out 
of Poverty Demonstration Programs under paragraph 
(2)(E); and 



‘‘(C) the remainder shall be divided equally between 
National Energy Partnership Training Grants under para-
graph (2)(B) and State energy training partnership grants 
under paragraph (2)(D).’’. 



TITLE XI—ENERGY TRANSPORTATION 
AND INFRASTRUCTURE 



Subtitle A—Department of Transportation 



SEC. 1101. OFFICE OF CLIMATE CHANGE AND ENVIRONMENT. 



(a) IN GENERAL.—Section 102 of title 49, United States Code, 
is amended— 



(1) by redesignating subsection (g) as subsection (h); and 
(2) by inserting after subsection (f) the following: 



‘‘(g) OFFICE OF CLIMATE CHANGE AND ENVIRONMENT.— 
‘‘(1) ESTABLISHMENT.—There is established in the Depart-



ment an Office of Climate Change and Environment to plan, 
coordinate, and implement— 



‘‘(A) department-wide research, strategies, and actions 
under the Department’s statutory authority to reduce 
transportation-related energy use and mitigate the effects 
of climate change; and 



‘‘(B) department-wide research strategies and actions 
to address the impacts of climate change on transportation 
systems and infrastructure. 
‘‘(2) CLEARINGHOUSE.—The Office shall establish a clearing-



house of solutions, including cost-effective congestion reduction 
approaches, to reduce air pollution and transportation-related 
energy use and mitigate the effects of climate change.’’. 
(b) COORDINATION.—The Office of Climate Change and Environ-



ment of the Department of Transportation shall coordinate its 
activities with the United States Global Change Research Program. 



(c) TRANSPORTATION SYSTEM’S IMPACT ON CLIMATE CHANGE 
AND FUEL EFFICIENCY.— 



(1) STUDY.—The Office of Climate Change and Environ-
ment, in coordination with the Environmental Protection 
Agency and in consultation with the United States Global 
Change Research Program, shall conduct a study to examine 
the impact of the Nation’s transportation system on climate 
change and the fuel efficiency savings and clean air impacts 
of major transportation projects, to identify solutions to reduce 
air pollution and transportation-related energy use and mitigate 
the effects of climate change, and to examine the potential 
fuel savings that could result from changes in the current 
transportation system and through the use of intelligent 
transportation systems that help businesses and consumers 
to plan their travel and avoid delays, including Web-based 
real-time transit information systems, congestion information 



49 USC 102 note. 



Establishment. 
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systems, carpool information systems, parking information sys-
tems, freight route management systems, and traffic manage-
ment systems. 



(2) REPORT.—Not later than 1 year after the date of enact-
ment of this Act, the Secretary of Transportation, in coordina-
tion with the Administrator of the Environmental Protection 
Agency, shall transmit to the Committee on Transportation 
and Infrastructure and the Committee on Energy and Com-
merce of the House of Representatives and the Committee 
on Commerce, Science, and Transportation and the Committee 
on Environment and Public Works of the Senate a report that 
contains the results of the study required under this section. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary of Transportation for the Office 
of Climate Change and Environment to carry out its duties under 
section 102(g) of title 49, United States Code (as amended by 
this Act), such sums as may be necessary for fiscal years 2008 
through 2011. 



Subtitle B—Railroads 



SEC. 1111. ADVANCED TECHNOLOGY LOCOMOTIVE GRANT PILOT PRO-
GRAM. 



(a) IN GENERAL.—The Secretary of Transportation, in consulta-
tion with the Administrator of the Environmental Protection 
Agency, shall establish and carry out a pilot program for making 
grants to railroad carriers (as defined in section 20102 of title 
49, United States Code) and State and local governments— 



(1) for assistance in purchasing hybrid or other energy- 
efficient locomotives, including hybrid switch and generator- 
set locomotives; and 



(2) to demonstrate the extent to which such locomotives 
increase fuel economy, reduce emissions, and lower costs of 
operation. 
(b) LIMITATION.—Notwithstanding subsection (a), no grant 



under this section may be used to fund the costs of emissions 
reductions that are mandated under Federal law. 



(c) GRANT CRITERIA.—In selecting applicants for grants under 
this section, the Secretary of Transportation shall consider— 



(1) the level of energy efficiency that would be achieved 
by the proposed project; 



(2) the extent to which the proposed project would assist 
in commercial deployment of hybrid or other energy-efficient 
locomotive technologies; 



(3) the extent to which the proposed project complements 
other private or governmental partnership efforts to improve 
air quality or fuel efficiency in a particular area; and 



(4) the extent to which the applicant demonstrates innova-
tive strategies and a financial commitment to increasing energy 
efficiency and reducing greenhouse gas emissions of its railroad 
operations. 
(d) COMPETITIVE GRANT SELECTION PROCESS.— 



(1) APPLICATIONS.—A railroad carrier or State or local 
government seeking a grant under this section shall submit 
for approval by the Secretary of Transportation an application 



42 USC 16101 
note. 
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for the grant containing such information as the Secretary 
of Transportation may require. 



(2) COMPETITIVE SELECTION.—The Secretary of Transpor-
tation shall conduct a national solicitation for applications for 
grants under this section and shall select grantees on a competi-
tive basis. 
(e) FEDERAL SHARE.—The Federal share of the cost of a project 



under this section shall not exceed 80 percent of the project cost. 
(f) REPORT.—Not later than 3 years after the date of enactment 



of this Act, the Secretary of Transportation shall submit to Congress 
a report on the results of the pilot program carried out under 
this section. 



(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary of Transportation $10,000,000 
for each of the fiscal years 2008 through 2011 to carry out this 
section. Such funds shall remain available until expended. 



SEC. 1112. CAPITAL GRANTS FOR CLASS II AND CLASS III RAILROADS. 



(a) AMENDMENT.—Chapter 223 of title 49, United States Code, 
is amended to read as follows: 



‘‘CHAPTER 223—CAPITAL GRANTS FOR CLASS II AND 
CLASS III RAILROADS 



‘‘Sec. 
‘‘22301. Capital grants for class II and class III railroads. 



‘‘§ 22301. Capital grants for class II and class III railroads 
‘‘(a) ESTABLISHMENT OF PROGRAM.— 



‘‘(1) ESTABLISHMENT.—The Secretary of Transportation 
shall establish a program for making capital grants to class 
II and class III railroads. Such grants shall be for projects 
in the public interest that— 



‘‘(A)(i) rehabilitate, preserve, or improve railroad track 
(including roadbed, bridges, and related track structures) 
used primarily for freight transportation; 



‘‘(ii) facilitate the continued or greater use of railroad 
transportation for freight shipments; and 



‘‘(iii) reduce the use of less fuel efficient modes of 
transportation in the transportation of such shipments; 
and 



‘‘(B) demonstrate innovative technologies and advanced 
research and development that increase fuel economy, 
reduce greenhouse gas emissions, and lower the costs of 
operation. 
‘‘(2) PROVISION OF GRANTS.—Grants may be provided under 



this chapter— 
‘‘(A) directly to the class II or class III railroad; or 
‘‘(B) with the concurrence of the class II or class III 



railroad, to a State or local government. 
‘‘(3) STATE COOPERATION.—Class II and class III railroad 



applicants for a grant under this chapter are encouraged to 
utilize the expertise and assistance of State transportation 
agencies in applying for and administering such grants. State 
transportation agencies are encouraged to provide such exper-
tise and assistance to such railroads. 
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‘‘(4) REGULATIONS.—Not later than October 1, 2008, the 
Secretary shall issue final regulations to implement the pro-
gram under this section. 
‘‘(b) MAXIMUM FEDERAL SHARE.—The maximum Federal share 



for carrying out a project under this section shall be 80 percent 
of the project cost. The non-Federal share may be provided by 
any non-Federal source in cash, equipment, or supplies. Other 
in-kind contributions may be approved by the Secretary on a case- 
by-case basis consistent with this chapter. 



‘‘(c) USE OF FUNDS.—Grants provided under this section shall 
be used to implement track capital projects as soon as possible. 
In no event shall grant funds be contractually obligated for a 
project later than the end of the third Federal fiscal year following 
the year in which the grant was awarded. Any funds not so obligated 
by the end of such fiscal year shall be returned to the Secretary 
for reallocation. 



‘‘(d) EMPLOYEE PROTECTION.—The Secretary shall require as 
a condition of any grant made under this section that the recipient 
railroad provide a fair arrangement at least as protective of the 
interests of employees who are affected by the project to be funded 
with the grant as the terms imposed under section 11326(a), as 
in effect on the date of the enactment of this chapter. 



‘‘(e) LABOR STANDARDS.— 
‘‘(1) PREVAILING WAGES.—The Secretary shall ensure that 



laborers and mechanics employed by contractors and sub-
contractors in construction work financed by a grant made 
under this section will be paid wages not less than those 
prevailing on similar construction in the locality, as determined 
by the Secretary of Labor under subchapter IV of chapter 
31 of title 40 (commonly known as the ‘Davis-Bacon Act’). 
The Secretary shall make a grant under this section only after 
being assured that required labor standards will be maintained 
on the construction work. 



‘‘(2) WAGE RATES.—Wage rates in a collective bargaining 
agreement negotiated under the Railway Labor Act (45 U.S.C. 
151 et seq.) are deemed for purposes of this subsection to 
comply with the subchapter IV of chapter 31 of title 40. 
‘‘(f) STUDY.—The Secretary shall conduct a study of the projects 



carried out with grant assistance under this section to determine 
the extent to which the program helps promote a reduction in 
fuel use associated with the transportation of freight and dem-
onstrates innovative technologies that increase fuel economy, reduce 
greenhouse gas emissions, and lower the costs of operation. Not 
later than March 31, 2009, the Secretary shall submit a report 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on the study, including any rec-
ommendations the Secretary considers appropriate regarding the 
program. 



‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary $50,000,000 for each of fiscal 
years 2008 through 2011 for carrying out this section.’’. 



(b) CLERICAL AMENDMENT.—The item relating to chapter 223 
in the table of chapters of subtitle V of title 49, United States 
Code, is amended to read as follows: 
‘‘223. CAPITAL GRANTS FOR CLASS II AND CLASS III RAILROADS ........22301’’. 



Deadline. 
Reports. 



Deadline. 
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Subtitle C—Marine Transportation 



SEC. 1121. SHORT SEA TRANSPORTATION INITIATIVE. 



(a) IN GENERAL.—Title 46, United States Code, is amended 
by adding after chapter 555 the following: 



‘‘CHAPTER 556—SHORT SEA TRANSPORTATION 



‘‘Sec. 55601. Short sea transportation program. 
‘‘Sec. 55602. Cargo and shippers. 
‘‘Sec. 55603. Interagency coordination. 
‘‘Sec. 55604. Research on short sea transportation. 
‘‘Sec. 55605. Short sea transportation defined. 



‘‘§ 55601. Short sea transportation program 
‘‘(a) ESTABLISHMENT.—The Secretary of Transportation shall 



establish a short sea transportation program and designate short 
sea transportation projects to be conducted under the program 
to mitigate landside congestion. 



‘‘(b) PROGRAM ELEMENTS.—The program shall encourage the 
use of short sea transportation through the development and expan-
sion of— 



‘‘(1) documented vessels; 
‘‘(2) shipper utilization; 
‘‘(3) port and landside infrastructure; and 
‘‘(4) marine transportation strategies by State and local 



governments. 
‘‘(c) SHORT SEA TRANSPORTATION ROUTES.—The Secretary shall 



designate short sea transportation routes as extensions of the sur-
face transportation system to focus public and private efforts to 
use the waterways to relieve landside congestion along coastal 
corridors. The Secretary may collect and disseminate data for the 
designation and delineation of short sea transportation routes. 



‘‘(d) PROJECT DESIGNATION.—The Secretary may designate a 
project to be a short sea transportation project if the Secretary 
determines that the project may— 



‘‘(1) offer a waterborne alternative to available landside 
transportation services using documented vessels; and 



‘‘(2) provide transportation services for passengers or 
freight (or both) that may reduce congestion on landside infra-
structure using documented vessels. 
‘‘(e) ELEMENTS OF PROGRAM.—For a short sea transportation 



project designated under this section, the Secretary may— 
‘‘(1) promote the development of short sea transportation 



services; 
‘‘(2) coordinate, with ports, State departments of transpor-



tation, localities, other public agencies, and the private sector 
and on the development of landside facilities and infrastructure 
to support short sea transportation services; and 



‘‘(3) develop performance measures for the short sea 
transportation program. 
‘‘(f) MULTISTATE, STATE AND REGIONAL TRANSPORTATION PLAN-



NING.—The Secretary, in consultation with Federal entities and 
State and local governments, shall develop strategies to encourage 
the use of short sea transportation for transportation of passengers 
and cargo. The Secretary shall— 



Designation. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00270 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1761 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(1) assess the extent to which States and local govern-
ments include short sea transportation and other marine 
transportation solutions in their transportation planning; 



‘‘(2) encourage State departments of transportation to 
develop strategies, where appropriate, to incorporate short sea 
transportation, ferries, and other marine transportation solu-
tions for regional and interstate transport of freight and pas-
sengers in their transportation planning; and 



‘‘(3) encourage groups of States and multi-State transpor-
tation entities to determine how short sea transportation can 
address congestion, bottlenecks, and other interstate transpor-
tation challenges. 



‘‘§ 55602. Cargo and shippers 
‘‘(a) MEMORANDUMS OF AGREEMENT.—The Secretary of 



Transportation shall enter into memorandums of understanding 
with the heads of other Federal entities to transport federally 
owned or generated cargo using a short sea transportation project 
designated under section 55601 when practical or available. 



‘‘(b) SHORT-TERM INCENTIVES.—The Secretary shall consult 
shippers and other participants in transportation logistics and 
develop proposals for short-term incentives to encourage the use 
of short sea transportation. 



‘‘§ 55603. Interagency coordination 
‘‘The Secretary of Transportation shall establish a board to 



identify and seek solutions to impediments hindering effective use 
of short sea transportation. The board shall include representatives 
of the Environmental Protection Agency and other Federal, State, 
and local governmental entities and private sector entities. 



‘‘§ 55604. Research on short sea transportation 
‘‘The Secretary of Transportation, in consultation with the 



Administrator of the Environmental Protection Agency, may conduct 
research on short sea transportation, regarding— 



‘‘(1) the environmental and transportation benefits to be 
derived from short sea transportation alternatives for other 
forms of transportation; 



‘‘(2) technology, vessel design, and other improvements that 
would reduce emissions, increase fuel economy, and lower costs 
of short sea transportation and increase the efficiency of inter-
modal transfers; and 



‘‘(3) solutions to impediments to short sea transportation 
projects designated under section 55601. 



‘‘§ 55605. Short sea transportation defined 
‘‘In this chapter, the term ‘short sea transportation’ means 



the carriage by vessel of cargo— 
‘‘(1) that is— 



‘‘(A) contained in intermodal cargo containers and 
loaded by crane on the vessel; or 



‘‘(B) loaded on the vessel by means of wheeled tech-
nology; and 
‘‘(2) that is— 



‘‘(A) loaded at a port in the United States and unloaded 
either at another port in the United States or at a port 



Establishment. 
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in Canada located in the Great Lakes Saint Lawrence 
Seaway System; or 



‘‘(B) loaded at a port in Canada located in the Great 
Lakes Saint Lawrence Seaway System and unloaded at 
a port in the United States.’’. 



(b) CLERICAL AMENDMENT.—The table of chapters at the begin-
ning of subtitle V of such title is amended by inserting after the 
item relating to chapter 555 the following: 
‘‘556. Short Sea Transportation .......................................................................55601’’. 



(c) REGULATIONS.— 
(1) INTERIM REGULATIONS.—Not later than 90 days after 



the date of enactment of this Act, the Secretary of Transpor-
tation shall issue temporary regulations to implement the pro-
gram under this section. Subchapter II of chapter 5 of title 
5, United States Code, does not apply to a temporary regulation 
issued under this paragraph or to an amendment to such a 
temporary regulation. 



(2) FINAL REGULATIONS.—Not later than October 1, 2008, 
the Secretary of Transportation shall issue final regulations 
to implement the program under this section. 



SEC. 1122. SHORT SEA SHIPPING ELIGIBILITY FOR CAPITAL 
CONSTRUCTION FUND. 



(a) DEFINITION OF QUALIFIED VESSEL.—Section 53501 of title 
46, United States Code, is amended— 



(1) in paragraph (5)(A)(iii) by striking ‘‘or noncontiguous 
domestic’’ and inserting ‘‘noncontiguous domestic, or short sea 
transportation trade’’; and 



(2) by inserting after paragraph (6) the following: 
‘‘(7) SHORT SEA TRANSPORTATION TRADE.—The term ‘short 



sea transportation trade’ means the carriage by vessel of 
cargo— 



‘‘(A) that is— 
‘‘(i) contained in intermodal cargo containers and 



loaded by crane on the vessel; or 
‘‘(ii) loaded on the vessel by means of wheeled 



technology; and 
‘‘(B) that is— 



‘‘(i) loaded at a port in the United States and 
unloaded either at another port in the United States 
or at a port in Canada located in the Great Lakes 
Saint Lawrence Seaway System; or 



‘‘(ii) loaded at a port in Canada located in the 
Great Lakes Saint Lawrence Seaway System and 
unloaded at a port in the United States.’’. 



(b) ALLOWABLE PURPOSE.—Section 53503(b) of such title is 
amended by striking ‘‘or noncontiguous domestic trade’’ and 
inserting ‘‘noncontiguous domestic, or short sea transportation 
trade’’. 



SEC. 1123. SHORT SEA TRANSPORTATION REPORT. 



Not later than 1 year after the date of enactment of this 
Act, the Secretary of Transportation, in consultation with the 
Administrator of the Environmental Protection Agency, shall submit 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 



Deadlines. 
46 USC 55601 
note. 
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Transportation of the Senate a report on the short sea transpor-
tation program established under the amendments made by section 
1121. The report shall include a description of the activities con-
ducted under the program, and any recommendations for further 
legislative or administrative action that the Secretary of Transpor-
tation considers appropriate. 



Subtitle D—Highways 
SEC. 1131. INCREASED FEDERAL SHARE FOR CMAQ PROJECTS. 



Section 120(c) of title 23, United States Code, is amended— 
(1) in the subsection heading by striking ‘‘FOR CERTAIN 



SAFETY PROJECTS’’; 
(2) by striking ‘‘The Federal share’’ and inserting the fol-



lowing: 
‘‘(1) CERTAIN SAFETY PROJECTS.—The Federal share’’; and 
(3) by adding at the end the following: 
‘‘(2) CMAQ PROJECTS.—The Federal share payable on 



account of a project or program carried out under section 149 
with funds obligated in fiscal year 2008 or 2009, or both, 
shall be not less than 80 percent and, at the discretion of 
the State, may be up to 100 percent of the cost thereof.’’. 



SEC. 1132. DISTRIBUTION OF RESCISSIONS. 



(a) IN GENERAL.—Any unobligated balances of amounts that 
are appropriated from the Highway Trust Fund for a fiscal year, 
and apportioned under chapter 1 of title 23, United States Code, 
before, on, or after the date of enactment of this Act and that 
are rescinded in fiscal year 2008 or fiscal year 2009 shall be distrib-
uted by the Secretary of Transportation within each State (as 
defined in section 101 of such title) among all programs for which 
funds are apportioned under such chapter for such fiscal year, 
to the extent sufficient funds remain available for obligation, in 
the ratio that the amount of funds apportioned for each program 
under such chapter for such fiscal year, bears to the amount of 
funds apportioned for all such programs under such chapter for 
such fiscal year. 



(b) ADJUSTMENTS.—A State may make adjustments to the dis-
tribution of a rescission within the State for a fiscal year under 
subsection (a) by transferring the amounts to be rescinded among 
the programs for which funds are apportioned under chapter 1 
of title 23, United States Code, for such fiscal year, except that 
in making such adjustments the State may not rescind from any 
such program more than 110 percent of the funds to be rescinded 
from the program for the fiscal year as determined by the Secretary 
of Transportation under subsection (a). 



(c) TREATMENT OF TRANSPORTATION ENHANCEMENT SET-ASIDE 
AND FUNDS SUBALLOCATED TO SUBSTATE AREAS.—Funds set aside 
under sections 133(d)(2) and 133(d)(3) of title 23, United States 
Code, shall be treated as being apportioned under chapter 1 of 
such title for purposes of subsection (a). 
SEC. 1133. SENSE OF CONGRESS REGARDING USE OF COMPLETE 



STREETS DESIGN TECHNIQUES. 



It is the sense of Congress that in constructing new roadways 
or rehabilitating existing facilities, State and local governments 
should consider policies designed to accommodate all users, 
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including motorists, pedestrians, cyclists, transit riders, and people 
of all ages and abilities, in order to— 



(1) serve all surface transportation users by creating a 
more interconnected and intermodal system; 



(2) create more viable transportation options; and 
(3) facilitate the use of environmentally friendly options, 



such as public transportation, walking, and bicycling. 



TITLE XII—SMALL BUSINESS ENERGY 
PROGRAMS 



SEC. 1201. EXPRESS LOANS FOR RENEWABLE ENERGY AND ENERGY 
EFFICIENCY. 



Section 7(a)(31) of the Small Business Act (15 U.S.C. 636(a)(31)) 
is amended by adding at the end the following: 



‘‘(F) EXPRESS LOANS FOR RENEWABLE ENERGY AND 
ENERGY EFFICIENCY.— 



‘‘(i) DEFINITIONS.—In this subparagraph— 
‘‘(I) the term ‘biomass’— 



‘‘(aa) means any organic material that is 
available on a renewable or recurring basis, 
including— 



‘‘(AA) agricultural crops; 
‘‘(BB) trees grown for energy produc-



tion; 
‘‘(CC) wood waste and wood residues; 
‘‘(DD) plants (including aquatic plants 



and grasses); 
‘‘(EE) residues; 
‘‘(FF) fibers; 
‘‘(GG) animal wastes and other waste 



materials; and 
‘‘(HH) fats, oils, and greases 



(including recycled fats, oils, and greases); 
and 
‘‘(bb) does not include— 



‘‘(AA) paper that is commonly 
recycled; or 



‘‘(BB) unsegregated solid waste; 
‘‘(II) the term ‘energy efficiency project’ means 



the installation or upgrading of equipment that 
results in a significant reduction in energy usage; 
and 



‘‘(III) the term ‘renewable energy system’ 
means a system of energy derived from— 



‘‘(aa) a wind, solar, biomass (including bio-
diesel), or geothermal source; or 



‘‘(bb) hydrogen derived from biomass or 
water using an energy source described in item 
(aa). 



‘‘(ii) LOANS.—The Administrator may make a loan 
under the Express Loan Program for the purpose of— 



‘‘(I) purchasing a renewable energy system; 
or 



‘‘(II) carrying out an energy efficiency project 
for a small business concern.’’. 
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SEC. 1202. PILOT PROGRAM FOR REDUCED 7(a) FEES FOR PURCHASE 
OF ENERGY EFFICIENT TECHNOLOGIES. 



Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 
amended by adding at the end the following: 



‘‘(32) LOANS FOR ENERGY EFFICIENT TECHNOLOGIES.— 
‘‘(A) DEFINITIONS.—In this paragraph— 



‘‘(i) the term ‘cost’ has the meaning given that 
term in section 502 of the Federal Credit Reform Act 
of 1990 (2 U.S.C. 661a); 



‘‘(ii) the term ‘covered energy efficiency loan’ means 
a loan— 



‘‘(I) made under this subsection; and 
‘‘(II) the proceeds of which are used to pur-



chase energy efficient designs, equipment, or fix-
tures, or to reduce the energy consumption of the 
borrower by 10 percent or more; and 
‘‘(iii) the term ‘pilot program’ means the pilot pro-



gram established under subparagraph (B) 
‘‘(B) ESTABLISHMENT.—The Administrator shall estab-



lish and carry out a pilot program under which the 
Administrator shall reduce the fees for covered energy effi-
ciency loans. 



‘‘(C) DURATION.—The pilot program shall terminate at 
the end of the second full fiscal year after the date that 
the Administrator establishes the pilot program. 



‘‘(D) MAXIMUM PARTICIPATION.—A covered energy effi-
ciency loan shall include the maximum participation levels 
by the Administrator permitted for loans made under this 
subsection. 



‘‘(E) FEES.— 
‘‘(i) IN GENERAL.—The fee on a covered energy 



efficiency loan shall be equal to 50 percent of the 
fee otherwise applicable to that loan under paragraph 
(18). 



‘‘(ii) WAIVER.—The Administrator may waive 
clause (i) for a fiscal year if— 



‘‘(I) for the fiscal year before that fiscal year, 
the annual rate of default of covered energy effi-
ciency loans exceeds that of loans made under 
this subsection that are not covered energy effi-
ciency loans; 



‘‘(II) the cost to the Administration of making 
loans under this subsection is greater than zero 
and such cost is directly attributable to the cost 
of making covered energy efficiency loans; and 



‘‘(III) no additional sources of revenue 
authority are available to reduce the cost of 
making loans under this subsection to zero. 
‘‘(iii) EFFECT OF WAIVER.—If the Administrator 



waives the reduction of fees under clause (ii), the 
Administrator— 



‘‘(I) shall not assess or collect fees in an 
amount greater than necessary to ensure that the 
cost of the program under this subsection is not 
greater than zero; and 
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‘‘(II) shall reinstate the fee reductions under 
clause (i) when the conditions in clause (ii) no 
longer apply. 
‘‘(iv) NO INCREASE OF FEES.—The Administrator 



shall not increase the fees under paragraph (18) on 
loans made under this subsection that are not covered 
energy efficiency loans as a direct result of the pilot 
program. 
‘‘(F) GAO REPORT.— 



‘‘(i) IN GENERAL.—Not later than 1 year after the 
date that the pilot program terminates, the Comp-
troller General of the United States shall submit to 
the Committee on Small Business of the House of 
Representatives and the Committee on Small Business 
and Entrepreneurship of the Senate a report on the 
pilot program. 



‘‘(ii) CONTENTS.—The report submitted under 
clause (i) shall include— 



‘‘(I) the number of covered energy efficiency 
loans for which fees were reduced under the pilot 
program; 



‘‘(II) a description of the energy efficiency 
savings with the pilot program; 



‘‘(III) a description of the impact of the pilot 
program on the program under this subsection; 



‘‘(IV) an evaluation of the efficacy and poten-
tial fraud and abuse of the pilot program; and 



‘‘(V) recommendations for improving the pilot 
program.’’. 



SEC. 1203. SMALL BUSINESS ENERGY EFFICIENCY. 



(a) DEFINITIONS.—In this section— 
(1) the terms ‘‘Administration’’ and ‘‘Administrator’’ mean 



the Small Business Administration and the Administrator 
thereof, respectively; 



(2) the term ‘‘association’’ means the association of small 
business development centers established under section 
21(a)(3)(A) of the Small Business Act (15 U.S.C. 648(a)(3)(A)); 



(3) the term ‘‘disability’’ has the meaning given that term 
in section 3 of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12102); 



(4) the term ‘‘Efficiency Program’’ means the Small Busi-
ness Energy Efficiency Program established under subsection 
(c)(1); 



(5) the term ‘‘electric utility’’ has the meaning given that 
term in section 3 of the Public Utility Regulatory Policies 
Act of 1978 (16 U.S.C. 2602); 



(6) the term ‘‘high performance green building’’ has the 
meaning given that term in section 401; 



(7) the term ‘‘on-bill financing’’ means a low interest or 
no interest financing agreement between a small business con-
cern and an electric utility for the purchase or installation 
of equipment, under which the regularly scheduled payment 
of that small business concern to that electric utility is not 
reduced by the amount of the reduction in cost attributable 
to the new equipment and that amount is credited to the 



15 USC 657h. 
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electric utility, until the cost of the purchase or installation 
is repaid; 



(8) the term ‘‘small business concern’’ has the same 
meaning as in section 3 of the Small Business Act (15 U.S.C. 
632); 



(9) the term ‘‘small business development center’’ means 
a small business development center described in section 21 
of the Small Business Act (15 U.S.C. 648); 



(10) the term ‘‘telecommuting’’ means the use of tele-
communications to perform work functions under circumstances 
which reduce or eliminate the need to commute; 



(11) the term ‘‘Telecommuting Pilot Program’’ means the 
pilot program established under subsection (d)(1)(A); and 



(12) the term ‘‘veteran’’ has the meaning given that term 
in section 101 of title 38, United States Code. 
(b) IMPLEMENTATION OF SMALL BUSINESS ENERGY EFFICIENCY 



PROGRAM.— 
(1) IN GENERAL.—Not later than 90 days after the date 



of enactment of this Act, the Administrator shall promulgate 
final rules establishing the Government-wide program author-
ized under subsection (d) of section 337 of the Energy Policy 
and Conservation Act (42 U.S.C. 6307) that ensure compliance 
with that subsection by not later than 6 months after such 
date of enactment. 



(2) PROGRAM REQUIRED.—The Administrator shall develop 
and coordinate a Government-wide program, building on the 
Energy Star for Small Business program, to assist small busi-
ness concerns in— 



(A) becoming more energy efficient; 
(B) understanding the cost savings from improved 



energy efficiency; and 
(C) identifying financing options for energy efficiency 



upgrades. 
(3) CONSULTATION AND COOPERATION.—The program 



required by paragraph (2) shall be developed and coordinated— 
(A) in consultation with the Secretary of Energy and 



the Administrator of the Environmental Protection Agency; 
and 



(B) in cooperation with any entities the Administrator 
considers appropriate, such as industry trade associations, 
industry members, and energy efficiency organizations. 
(4) AVAILABILITY OF INFORMATION.—The Administrator 



shall make available the information and materials developed 
under the program required by paragraph (2) to— 



(A) small business concerns, including smaller design, 
engineering, and construction firms; and 



(B) other Federal programs for energy efficiency, such 
as the Energy Star for Small Business program. 
(5) STRATEGY AND REPORT.— 



(A) STRATEGY REQUIRED.—The Administrator shall 
develop a strategy to educate, encourage, and assist small 
business concerns in adopting energy efficient building fix-
tures and equipment. 



(B) REPORT.—Not later than December 31, 2008, the 
Administrator shall submit to Congress a report containing 
a plan to implement the strategy developed under subpara-
graph (A). 



Deadlines. 
Regulations. 
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(c) SMALL BUSINESS SUSTAINABILITY INITIATIVE.— 
(1) AUTHORITY.—The Administrator shall establish a Small 



Business Energy Efficiency Program to provide energy efficiency 
assistance to small business concerns through small business 
development centers. 



(2) SMALL BUSINESS DEVELOPMENT CENTERS.— 
(A) IN GENERAL.—In carrying out the Efficiency Pro-



gram, the Administrator shall enter into agreements with 
small business development centers under which such cen-
ters shall— 



(i) provide access to information and resources on 
energy efficiency practices, including on-bill financing 
options; 



(ii) conduct training and educational activities; 
(iii) offer confidential, free, one-on-one, in-depth 



energy audits to the owners and operators of small 
business concerns regarding energy efficiency practices; 



(iv) give referrals to certified professionals and 
other providers of energy efficiency assistance who 
meet such standards for educational, technical, and 
professional competency as the Administrator shall 
establish; 



(v) to the extent not inconsistent with controlling 
State public utility regulations, act as a facilitator 
between small business concerns, electric utilities, 
lenders, and the Administration to facilitate on-bill 
financing arrangements; 



(vi) provide necessary support to small business 
concerns to— 



(I) evaluate energy efficiency opportunities and 
opportunities to design or construct high perform-
ance green buildings; 



(II) evaluate renewable energy sources, such 
as the use of solar and small wind to supplement 
power consumption; 



(III) secure financing to achieve energy effi-
ciency or to design or construct high performance 
green buildings; and 



(IV) implement energy efficiency projects; 
(vii) assist owners of small business concerns with 



the development and commercialization of clean tech-
nology products, goods, services, and processes that 
use renewable energy sources, dramatically reduce the 
use of natural resources, and cut or eliminate green-
house gas emissions through— 



(I) technology assessment; 
(II) intellectual property; 
(III) Small Business Innovation Research 



submissions under section 9 of the Small Business 
Act (15 U.S.C. 638); 



(IV) strategic alliances; 
(V) business model development; and 
(VI) preparation for investors; and 



(viii) help small business concerns improve 
environmental performance by shifting to less haz-
ardous materials and reducing waste and emissions, 
including by providing assistance for small business 



Contracts. 
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concerns to adapt the materials they use, the processes 
they operate, and the products and services they 
produce. 
(B) REPORTS.—Each small business development center 



participating in the Efficiency Program shall submit to 
the Administrator and the Administrator of the Environ-
mental Protection Agency an annual report that includes— 



(i) a summary of the energy efficiency assistance 
provided by that center under the Efficiency Program; 



(ii) the number of small business concerns assisted 
by that center under the Efficiency Program; 



(iii) statistics on the total amount of energy saved 
as a result of assistance provided by that center under 
the Efficiency Program; and 



(iv) any additional information determined nec-
essary by the Administrator, in consultation with the 
association. 
(C) REPORTS TO CONGRESS.—Not later than 60 days 



after the date on which all reports under subparagraph 
(B) relating to a year are submitted, the Administrator 
shall submit to the Committee on Small Business and 
Entrepreneurship of the Senate and the Committee on 
Small Business of the House of Representatives a report 
summarizing the information regarding the Efficiency Pro-
gram submitted by small business development centers 
participating in that program. 
(3) ELIGIBILITY.—A small business development center 



shall be eligible to participate in the Efficiency Program only 
if that center is certified under section 21(k)(2) of the Small 
Business Act (15 U.S.C. 648(k)(2)). 



(4) SELECTION OF PARTICIPATING STATE PROGRAMS.—From 
among small business development centers submitting applica-
tions to participate in the Efficiency Program, the Adminis-
trator— 



(A) shall, to the maximum extent practicable, select 
small business development centers in such a manner so 
as to promote a nationwide distribution of centers partici-
pating in the Efficiency Program; and 



(B) may not select more than 1 small business develop-
ment center in a State to participate in the Efficiency 
Program. 
(5) MATCHING REQUIREMENT.—Subparagraphs (A) and (B) 



of section 21(a)(4) of the Small Business Act (15 U.S.C. 
648(a)(4)) shall apply to assistance made available under the 
Efficiency Program. 



(6) GRANT AMOUNTS.—Each small business development 
center selected to participate in the Efficiency Program under 
paragraph (4) shall be eligible to receive a grant in an amount 
equal to— 



(A) not less than $100,000 in each fiscal year; and 
(B) not more than $300,000 in each fiscal year. 



(7) EVALUATION AND REPORT.—The Comptroller General 
of the United States shall— 



(A) not later than 30 months after the date of disburse-
ment of the first grant under the Efficiency Program, ini-
tiate an evaluation of that program; and 



Applicability. 
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(B) not later than 6 months after the date of the 
initiation of the evaluation under subparagraph (A), submit 
to the Administrator, the Committee on Small Business 
and Entrepreneurship of the Senate, and the Committee 
on Small Business of the House of Representatives, a report 
containing— 



(i) the results of the evaluation; and 
(ii) any recommendations regarding whether the 



Efficiency Program, with or without modification, 
should be extended to include the participation of all 
small business development centers. 



(8) GUARANTEE.—To the extent not inconsistent with State 
law, the Administrator may guarantee the timely payment 
of a loan made to a small business concern through an on- 
bill financing agreement on such terms and conditions as the 
Administrator shall establish through a formal rulemaking, 
after providing notice and an opportunity for comment. 



(9) IMPLEMENTATION.—Subject to amounts approved in 
advance in appropriations Acts and separate from amounts 
approved to carry out section 21(a)(1) of the Small Business 
Act (15 U.S.C. 648(a)(1)), the Administrator may make grants 
or enter into cooperative agreements to carry out this sub-
section. 



(10) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary to 
make grants and enter into cooperative agreements to carry 
out this subsection. 



(11) TERMINATION.—The authority under this subsection 
shall terminate 4 years after the date of disbursement of the 
first grant under the Efficiency Program. 
(d) SMALL BUSINESS TELECOMMUTING.— 



(1) PILOT PROGRAM.— 
(A) IN GENERAL.—The Administrator shall conduct, in 



not more than 5 of the regions of the Administration, 
a pilot program to provide information regarding telecom-
muting to employers that are small business concerns and 
to encourage such employers to offer telecommuting options 
to employees. 



(B) SPECIAL OUTREACH TO INDIVIDUALS WITH DISABIL-
ITIES.—In carrying out the Telecommuting Pilot Program, 
the Administrator shall make a concerted effort to provide 
information to— 



(i) small business concerns owned by or employing 
individuals with disabilities, particularly veterans who 
are individuals with disabilities; 



(ii) Federal, State, and local agencies having 
knowledge and expertise in assisting individuals with 
disabilities, including veterans who are individuals 
with disabilities; and 



(iii) any group or organization, the primary pur-
pose of which is to aid individuals with disabilities 
or veterans who are individuals with disabilities. 
(C) PERMISSIBLE ACTIVITIES.—In carrying out the Tele-



commuting Pilot Program, the Administrator may— 
(i) produce educational materials and conduct 



presentations designed to raise awareness in the small 
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business community of the benefits and the ease of 
telecommuting; 



(ii) conduct outreach— 
(I) to small business concerns that are consid-



ering offering telecommuting options; and 
(II) as provided in subparagraph (B); and 



(iii) acquire telecommuting technologies and equip-
ment to be used for demonstration purposes. 
(D) SELECTION OF REGIONS.—In determining which 



regions will participate in the Telecommuting Pilot Pro-
gram, the Administrator shall give priority consideration 
to regions in which Federal agencies and private-sector 
employers have demonstrated a strong regional commit-
ment to telecommuting. 
(2) REPORT TO CONGRESS.—Not later than 2 years after 



the date on which funds are first appropriated to carry out 
this subsection, the Administrator shall transmit to the Com-
mittee on Small Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the House of Rep-
resentatives a report containing the results of an evaluation 
of the Telecommuting Pilot Program and any recommendations 
regarding whether the pilot program, with or without modifica-
tion, should be extended to include the participation of all 
regions of the Administration. 



(3) TERMINATION.—The Telecommuting Pilot Program shall 
terminate 4 years after the date on which funds are first 
appropriated to carry out this subsection. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to the Administration $5,000,000 to 
carry out this subsection. 
(e) ENCOURAGING INNOVATION IN ENERGY EFFICIENCY.—Section 



9 of the Small Business Act (15 U.S.C. 638) is amended by adding 
at the end the following: 



‘‘(z) ENCOURAGING INNOVATION IN ENERGY EFFICIENCY.— 
‘‘(1) FEDERAL AGENCY ENERGY-RELATED PRIORITY.—In car-



rying out its duties under this section relating to SBIR and 
STTR solicitations by Federal departments and agencies, the 
Administrator shall— 



‘‘(A) ensure that such departments and agencies give 
high priority to small business concerns that participate 
in or conduct energy efficiency or renewable energy system 
research and development projects; and 



‘‘(B) include in the annual report to Congress under 
subsection (b)(7) a determination of whether the priority 
described in subparagraph (A) is being carried out. 
‘‘(2) CONSULTATION REQUIRED.—The Administrator shall 



consult with the heads of other Federal departments and agen-
cies in determining whether priority has been given to small 
business concerns that participate in or conduct energy effi-
ciency or renewable energy system research and development 
projects, as required by this subsection. 



‘‘(3) GUIDELINES.—The Administrator shall, as soon as is 
practicable after the date of enactment of this subsection, issue 
guidelines and directives to assist Federal agencies in meeting 
the requirements of this subsection. 



‘‘(4) DEFINITIONS.—In this subsection— 
‘‘(A) the term ‘biomass’— 
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‘‘(i) means any organic material that is available 
on a renewable or recurring basis, including— 



‘‘(I) agricultural crops; 
‘‘(II) trees grown for energy production; 
‘‘(III) wood waste and wood residues; 
‘‘(IV) plants (including aquatic plants and 



grasses); 
‘‘(V) residues; 
‘‘(VI) fibers; 
‘‘(VII) animal wastes and other waste mate-



rials; and 
‘‘(VIII) fats, oils, and greases (including 



recycled fats, oils, and greases); and 
‘‘(ii) does not include— 



‘‘(I) paper that is commonly recycled; or 
‘‘(II) unsegregated solid waste; 



‘‘(B) the term ‘energy efficiency project’ means the 
installation or upgrading of equipment that results in a 
significant reduction in energy usage; and 



‘‘(C) the term ‘renewable energy system’ means a 
system of energy derived from— 



‘‘(i) a wind, solar, biomass (including biodiesel), 
or geothermal source; or 



‘‘(ii) hydrogen derived from biomass or water using 
an energy source described in clause (i).’’. 



SEC. 1204. LARGER 504 LOAN LIMITS TO HELP BUSINESS DEVELOP 
ENERGY EFFICIENT TECHNOLOGIES AND PURCHASES. 



(a) ELIGIBILITY FOR ENERGY EFFICIENCY PROJECTS.—Section 
501(d)(3) of the Small Business Investment Act of 1958 (15 U.S.C. 
695(d)(3)) is amended— 



(1) in subparagraph (G) by striking ‘‘or’’ at the end; 
(2) in subparagraph (H) by striking the period at the end 



and inserting a comma; 
(3) by inserting after subparagraph (H) the following: 



‘‘(I) reduction of energy consumption by at least 10 
percent, 



‘‘(J) increased use of sustainable design, including 
designs that reduce the use of greenhouse gas emitting 
fossil fuels, or low-impact design to produce buildings that 
reduce the use of non-renewable resources and minimize 
environmental impact, or 



‘‘(K) plant, equipment and process upgrades of renew-
able energy sources such as the small-scale production 
of energy for individual buildings or communities consump-
tion, commonly known as micropower, or renewable fuels 
producers including biodiesel and ethanol producers.’’; and 
(4) by adding at the end the following: ‘‘In subparagraphs 



(J) and (K), terms have the meanings given those terms under 
the Leadership in Energy and Environmental Design (LEED) 
standard for green building certification, as determined by the 
Administrator.’’. 
(b) LOANS FOR PLANT PROJECTS USED FOR ENERGY-EFFICIENT 



PURPOSES.—Section 502(2)(A) of the Small Business Investment 
Act of 1958 (15 U.S.C. 696(2)(A)) is amended— 



(1) in clause (ii) by striking ‘‘and’’ at the end; 
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(2) in clause (iii) by striking the period at the end and 
inserting a semicolon; and 



(3) by adding at the end the following: 
‘‘(iv) $4,000,000 for each project that reduces the 



borrower’s energy consumption by at least 10 percent; 
and 



‘‘(v) $4,000,000 for each project that generates 
renewable energy or renewable fuels, such as biodiesel 
or ethanol production.’’. 



SEC. 1205. ENERGY SAVING DEBENTURES. 



(a) IN GENERAL.—Section 303 of the Small Business Investment 
Act of 1958 (15 U.S.C. 683) is amended by adding at the end 
the following: 



‘‘(k) ENERGY SAVING DEBENTURES.—In addition to any other 
authority under this Act, a small business investment company 
licensed in the first fiscal year after the date of enactment of 
this subsection or any fiscal year thereafter may issue Energy 
Saving debentures.’’. 



(b) DEFINITIONS.—Section 103 of the Small Business Investment 
Act of 1958 (15 U.S.C. 662) is amended— 



(1) in paragraph (16), by striking ‘‘and’’ at the end; 
(2) in paragraph (17), by striking the period at the end 



and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(18) the term ‘Energy Saving debenture’ means a deferred 



interest debenture that— 
‘‘(A) is issued at a discount; 
‘‘(B) has a 5-year maturity or a 10-year maturity; 
‘‘(C) requires no interest payment or annual charge 



for the first 5 years; 
‘‘(D) is restricted to Energy Saving qualified invest-



ments; and 
‘‘(E) is issued at no cost (as defined in section 502 



of the Credit Reform Act of 1990) with respect to pur-
chasing and guaranteeing the debenture; and 
‘‘(19) the term ‘Energy Saving qualified investment’ means 



investment in a small business concern that is primarily 
engaged in researching, manufacturing, developing, or pro-
viding products, goods, or services that reduce the use or 
consumption of non-renewable energy resources.’’. 



SEC. 1206. INVESTMENTS IN ENERGY SAVING SMALL BUSINESSES. 



(a) MAXIMUM LEVERAGE.—Section 303(b)(2) of the Small Busi-
ness Investment Act of 1958 (15 U.S.C. 303(b)(2)) is amended by 
adding at the end the following: 



‘‘(D) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 



‘‘(i) IN GENERAL.—Subject to clause (ii), in calcu-
lating the outstanding leverage of a company for pur-
poses of subparagraph (A), the Administrator shall 
exclude the amount of the cost basis of any Energy 
Saving qualified investment in a smaller enterprise 
made in the first fiscal year after the date of enactment 
of this subparagraph or any fiscal year thereafter by 
a company licensed in the applicable fiscal year. 



‘‘(ii) LIMITATIONS.— 



15 USC 683. 
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‘‘(I) AMOUNT OF EXCLUSION.—The amount 
excluded under clause (i) for a company shall not 
exceed 33 percent of the private capital of that 
company. 



‘‘(II) MAXIMUM INVESTMENT.—A company shall 
not make an Energy Saving qualified investment 
in any one entity in an amount equal to more 
than 20 percent of the private capital of that com-
pany. 



‘‘(III) OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to such 
terms as the Administrator may impose to ensure 
that there is no cost (as that term is defined in 
section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a)) with respect to purchasing 
or guaranteeing any debenture involved.’’. 



(b) MAXIMUM AGGREGATE AMOUNT OF LEVERAGE.—Section 
303(b)(4) of the Small Business Investment Act of 1958 (15 U.S.C. 
303(b)(4)) is amended by adding at the end the following: 



‘‘(E) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 



‘‘(i) IN GENERAL.—Subject to clause (ii), in calcu-
lating the aggregate outstanding leverage of a company 
for purposes of subparagraph (A), the Administrator 
shall exclude the amount of the cost basis of any 
Energy Saving qualified investment in a smaller enter-
prise made in the first fiscal year after the date of 
enactment of this subparagraph or any fiscal year 
thereafter by a company licensed in the applicable 
fiscal year. 



‘‘(ii) LIMITATIONS.— 
‘‘(I) AMOUNT OF EXCLUSION.—The amount 



excluded under clause (i) for a company shall not 
exceed 33 percent of the private capital of that 
company. 



‘‘(II) MAXIMUM INVESTMENT.—A company shall 
not make an Energy Saving qualified investment 
in any one entity in an amount equal to more 
than 20 percent of the private capital of that com-
pany. 



‘‘(III) OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to such 
terms as the Administrator may impose to ensure 
that there is no cost (as that term is defined in 
section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a)) with respect to purchasing 
or guaranteeing any debenture involved.’’. 



SEC. 1207. RENEWABLE FUEL CAPITAL INVESTMENT COMPANY. 



Title III of the Small Business Investment Act of 1958 (15 
U.S.C. 681 et seq.) is amended by adding at the end the following: 



‘‘PART C—RENEWABLE FUEL CAPITAL 
INVESTMENT PILOT PROGRAM 



‘‘SEC. 381. DEFINITIONS. 



‘‘In this part: 
15 USC 690. 



15 USC 683. 
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‘‘(1) OPERATIONAL ASSISTANCE.—The term ‘operational 
assistance’ means management, marketing, and other technical 
assistance that assists a small business concern with business 
development. 



‘‘(2) PARTICIPATION AGREEMENT.—The term ‘participation 
agreement’ means an agreement, between the Administrator 
and a company granted final approval under section 384(e), 
that— 



‘‘(A) details the operating plan and investment criteria 
of the company; and 



‘‘(B) requires the company to make investments in 
smaller enterprises primarily engaged in researching, 
manufacturing, developing, producing, or bringing to 
market goods, products, or services that generate or support 
the production of renewable energy. 
‘‘(3) RENEWABLE ENERGY.—The term ‘renewable energy’ 



means energy derived from resources that are regenerative 
or that cannot be depleted, including solar, wind, ethanol, and 
biodiesel fuels. 



‘‘(4) RENEWABLE FUEL CAPITAL INVESTMENT COMPANY.—The 
term ‘Renewable Fuel Capital Investment company’ means a 
company— 



‘‘(A) that— 
‘‘(i) has been granted final approval by the 



Administrator under section 384(e); and 
‘‘(ii) has entered into a participation agreement 



with the Administrator; or 
‘‘(B) that has received conditional approval under sec-



tion 384(c). 
‘‘(5) STATE.—The term ‘State’ means each of the several 



States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, and any other 
commonwealth, territory, or possession of the United States. 



‘‘(6) VENTURE CAPITAL.—The term ‘venture capital’ means 
capital in the form of equity capital investments, as that term 
is defined in section 303(g)(4). 



‘‘SEC. 382. PURPOSES. 



‘‘The purposes of the Renewable Fuel Capital Investment Pro-
gram established under this part are— 



‘‘(1) to promote the research, development, manufacture, 
production, and bringing to market of goods, products, or serv-
ices that generate or support the production of renewable 
energy by encouraging venture capital investments in smaller 
enterprises primarily engaged such activities; and 



‘‘(2) to establish a venture capital program, with the mis-
sion of addressing the unmet equity investment needs of smaller 
enterprises engaged in researching, developing, manufacturing, 
producing, and bringing to market goods, products, or services 
that generate or support the production of renewable energy, 
to be administered by the Administrator— 



‘‘(A) to enter into participation agreements with Renew-
able Fuel Capital Investment companies; 



‘‘(B) to guarantee debentures of Renewable Fuel Cap-
ital Investment companies to enable each such company 
to make venture capital investments in smaller enterprises 



15 USC 690a. 
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engaged in the research, development, manufacture, 
production, and bringing to market of goods, products, or 
services that generate or support the production of renew-
able energy; and 



‘‘(C) to make grants to Renewable Fuel Investment 
Capital companies, and to other entities, for the purpose 
of providing operational assistance to smaller enterprises 
financed, or expected to be financed, by such companies. 



‘‘SEC. 383. ESTABLISHMENT. 



‘‘The Administrator shall establish a Renewable Fuel Capital 
Investment Program, under which the Administrator may— 



‘‘(1) enter into participation agreements for the purposes 
described in section 382; and 



‘‘(2) guarantee the debentures issued by Renewable Fuel 
Capital Investment companies as provided in section 385. 



‘‘SEC. 384. SELECTION OF RENEWABLE FUEL CAPITAL INVESTMENT 
COMPANIES. 



‘‘(a) ELIGIBILITY.—A company is eligible to apply to be des-
ignated as a Renewable Fuel Capital Investment company if the 
company— 



‘‘(1) is a newly formed for-profit entity or a newly formed 
for-profit subsidiary of an existing entity; 



‘‘(2) has a management team with experience in alternative 
energy financing or relevant venture capital financing; and 



‘‘(3) has a primary objective of investment in smaller enter-
prises that research, manufacture, develop, produce, or bring 
to market goods, products, or services that generate or support 
the production of renewable energy. 
‘‘(b) APPLICATION.—A company desiring to be designated as 



a Renewable Fuel Capital Investment company shall submit an 
application to the Administrator that includes— 



‘‘(1) a business plan describing how the company intends 
to make successful venture capital investments in smaller 
enterprises primarily engaged in the research, manufacture, 
development, production, or bringing to market of goods, prod-
ucts, or services that generate or support the production of 
renewable energy; 



‘‘(2) information regarding the relevant venture capital 
qualifications and general reputation of the management of 
the company; 



‘‘(3) a description of how the company intends to seek 
to address the unmet capital needs of the smaller enterprises 
served; 



‘‘(4) a proposal describing how the company intends to 
use the grant funds provided under this part to provide oper-
ational assistance to smaller enterprises financed by the com-
pany, including information regarding whether the company 
has employees with appropriate professional licenses or will 
contract with another entity when the services of such an 
individual are necessary; 



‘‘(5) with respect to binding commitments to be made to 
the company under this part, an estimate of the ratio of cash 
to in-kind contributions; 



‘‘(6) a description of whether and to what extent the com-
pany meets the criteria under subsection (c)(2) and the objec-
tives of the program established under this part; 



15 USC 690c. 



15 USC 690b. 
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‘‘(7) information regarding the management and financial 
strength of any parent firm, affiliated firm, or any other firm 
essential to the success of the business plan of the company; 
and 



‘‘(8) such other information as the Administrator may 
require. 
‘‘(c) CONDITIONAL APPROVAL.— 



‘‘(1) IN GENERAL.—From among companies submitting 
applications under subsection (b), the Administrator shall condi-
tionally approve companies to operate as Renewable Fuel Cap-
ital Investment companies. 



‘‘(2) SELECTION CRITERIA.—In conditionally approving 
companies under paragraph (1), the Administrator shall con-
sider— 



‘‘(A) the likelihood that the company will meet the 
goal of its business plan; 



‘‘(B) the experience and background of the management 
team of the company; 



‘‘(C) the need for venture capital investments in the 
geographic areas in which the company intends to invest; 



‘‘(D) the extent to which the company will concentrate 
its activities on serving the geographic areas in which 
it intends to invest; 



‘‘(E) the likelihood that the company will be able to 
satisfy the conditions under subsection (d); 



‘‘(F) the extent to which the activities proposed by 
the company will expand economic opportunities in the 
geographic areas in which the company intends to invest; 



‘‘(G) the strength of the proposal by the company to 
provide operational assistance under this part as the pro-
posal relates to the ability of the company to meet 
applicable cash requirements and properly use in-kind con-
tributions, including the use of resources for the services 
of licensed professionals, when necessary, whether provided 
by employees or contractors; and 



‘‘(H) any other factor determined appropriate by the 
Administrator. 
‘‘(3) NATIONWIDE DISTRIBUTION.—From among companies 



submitting applications under subsection (b), the Administrator 
shall consider the selection criteria under paragraph (2) and 
shall, to the maximum extent practicable, approve at least 
one company from each geographic region of the Administra-
tion. 
‘‘(d) REQUIREMENTS TO BE MET FOR FINAL APPROVAL.— 



‘‘(1) IN GENERAL.—The Administrator shall grant each 
conditionally approved company 2 years to satisfy the require-
ments of this subsection. 



‘‘(2) CAPITAL REQUIREMENT.—Each conditionally approved 
company shall raise not less than $3,000,000 of private capital 
or binding capital commitments from 1 or more investors (which 
shall not be departments or agencies of the Federal Govern-
ment) who meet criteria established by the Administrator. 



‘‘(3) NONADMINISTRATION RESOURCES FOR OPERATIONAL 
ASSISTANCE.— 



‘‘(A) IN GENERAL.—In order to provide operational 
assistance to smaller enterprises expected to be financed 
by the company, each conditionally approved company shall 
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have binding commitments (for contribution in cash or 
in-kind)— 



‘‘(i) from sources other than the Administration 
that meet criteria established by the Administrator; 
and 



‘‘(ii) payable or available over a multiyear period 
determined appropriate by the Administrator (not to 
exceed 10 years). 
‘‘(B) EXCEPTION.—The Administrator may, in the 



discretion of the Administrator and based upon a showing 
of special circumstances and good cause, consider an 
applicant to have satisfied the requirements of subpara-
graph (A) if the applicant has— 



‘‘(i) a viable plan that reasonably projects the 
capacity of the applicant to raise the amount (in cash 
or in-kind) required under subparagraph (A); and 



‘‘(ii) binding commitments in an amount equal to 
not less than 20 percent of the total amount required 
under paragraph (A). 
‘‘(C) LIMITATION.—The total amount of a in-kind con-



tributions by a company shall be not more than 50 percent 
of the total contributions by a company. 



‘‘(e) FINAL APPROVAL; DESIGNATION.—The Administrator shall, 
with respect to each applicant conditionally approved under sub-
section (c)— 



‘‘(1) grant final approval to the applicant to operate as 
a Renewable Fuel Capital Investment company under this part 
and designate the applicant as such a company, if the 
applicant— 



‘‘(A) satisfies the requirements of subsection (d) on 
or before the expiration of the time period described in 
that subsection; and 



‘‘(B) enters into a participation agreement with the 
Administrator; or 
‘‘(2) if the applicant fails to satisfy the requirements of 



subsection (d) on or before the expiration of the time period 
described in paragraph (1) of that subsection, revoke the condi-
tional approval granted under that subsection. 



‘‘SEC. 385. DEBENTURES. 



‘‘(a) IN GENERAL.—The Administrator may guarantee the timely 
payment of principal and interest, as scheduled, on debentures 
issued by any Renewable Fuel Capital Investment company. 



‘‘(b) TERMS AND CONDITIONS.—The Administrator may make 
guarantees under this section on such terms and conditions as 
it determines appropriate, except that— 



‘‘(1) the term of any debenture guaranteed under this sec-
tion shall not exceed 15 years; and 



‘‘(2) a debenture guaranteed under this section— 
‘‘(A) shall carry no front-end or annual fees; 
‘‘(B) shall be issued at a discount; 
‘‘(C) shall require no interest payments during the 



5-year period beginning on the date the debenture is issued; 
‘‘(D) shall be prepayable without penalty after the end 



of the 1-year period beginning on the date the debenture 
is issued; and 



15 USC 690d. 
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‘‘(E) shall require semiannual interest payments after 
the period described in subparagraph (C). 



‘‘(c) FULL FAITH AND CREDIT OF THE UNITED STATES.—The 
full faith and credit of the United States is pledged to pay all 
amounts that may be required to be paid under any guarantee 
under this part. 



‘‘(d) MAXIMUM GUARANTEE.— 
‘‘(1) IN GENERAL.—Under this section, the Administrator 



may guarantee the debentures issued by a Renewable Fuel 
Capital Investment company only to the extent that the total 
face amount of outstanding guaranteed debentures of such com-
pany does not exceed 150 percent of the private capital of 
the company, as determined by the Administrator. 



‘‘(2) TREATMENT OF CERTAIN FEDERAL FUNDS.—For the pur-
poses of paragraph (1), private capital shall include capital 
that is considered to be Federal funds, if such capital is contrib-
uted by an investor other than a department or agency of 
the Federal Government. 



‘‘SEC. 386. ISSUANCE AND GUARANTEE OF TRUST CERTIFICATES. 



‘‘(a) ISSUANCE.—The Administrator may issue trust certificates 
representing ownership of all or a fractional part of debentures 
issued by a Renewable Fuel Capital Investment company and 
guaranteed by the Administrator under this part, if such certificates 
are based on and backed by a trust or pool approved by the Adminis-
trator and composed solely of guaranteed debentures. 



‘‘(b) GUARANTEE.— 
‘‘(1) IN GENERAL.—The Administrator may, under such 



terms and conditions as it determines appropriate, guarantee 
the timely payment of the principal of and interest on trust 
certificates issued by the Administrator or its agents for pur-
poses of this section. 



‘‘(2) LIMITATION.—Each guarantee under this subsection 
shall be limited to the extent of principal and interest on 
the guaranteed debentures that compose the trust or pool. 



‘‘(3) PREPAYMENT OR DEFAULT.—If a debenture in a trust 
or pool is prepaid, or in the event of default of such a debenture, 
the guarantee of timely payment of principal and interest on 
the trust certificates shall be reduced in proportion to the 
amount of principal and interest such prepaid debenture rep-
resents in the trust or pool. Interest on prepaid or defaulted 
debentures shall accrue and be guaranteed by the Adminis-
trator only through the date of payment of the guarantee. 
At any time during its term, a trust certificate may be called 
for redemption due to prepayment or default of all debentures. 
‘‘(c) FULL FAITH AND CREDIT OF THE UNITED STATES.—The 



full faith and credit of the United States is pledged to pay all 
amounts that may be required to be paid under any guarantee 
of a trust certificate issued by the Administrator or its agents 
under this section. 



‘‘(d) FEES.—The Administrator shall not collect a fee for any 
guarantee of a trust certificate under this section, but any agent 
of the Administrator may collect a fee approved by the Adminis-
trator for the functions described in subsection (f)(2). 



‘‘(e) SUBROGATION AND OWNERSHIP RIGHTS.— 



15 USC 690e. 
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‘‘(1) SUBROGATION.—If the Administrator pays a claim 
under a guarantee issued under this section, it shall be sub-
rogated fully to the rights satisfied by such payment. 



‘‘(2) OWNERSHIP RIGHTS.—No Federal, State, or local law 
shall preclude or limit the exercise by the Administrator of 
its ownership rights in the debentures residing in a trust or 
pool against which trust certificates are issued under this sec-
tion. 
‘‘(f) MANAGEMENT AND ADMINISTRATION.— 



‘‘(1) REGISTRATION.—The Administrator may provide for 
a central registration of all trust certificates issued under this 
section. 



‘‘(2) CONTRACTING OF FUNCTIONS.— 
‘‘(A) IN GENERAL.—The Administrator may contract 



with an agent or agents to carry out on behalf of the 
Administrator the pooling and the central registration func-
tions provided for in this section, including, not with-
standing any other provision of law— 



‘‘(i) maintenance, on behalf of and under the direc-
tion of the Administrator, of such commercial bank 
accounts or investments in obligations of the United 
States as may be necessary to facilitate the creation 
of trusts or pools backed by debentures guaranteed 
under this part; and 



‘‘(ii) the issuance of trust certificates to facilitate 
the creation of such trusts or pools. 
‘‘(B) FIDELITY BOND OR INSURANCE REQUIREMENT.—Any 



agent performing functions on behalf of the Administrator 
under this paragraph shall provide a fidelity bond or insur-
ance in such amounts as the Administrator determines 
to be necessary to fully protect the interests of the United 
States. 
‘‘(3) REGULATION OF BROKERS AND DEALERS.—The Adminis-



trator may regulate brokers and dealers in trust certificates 
issued under this section. 



‘‘(4) ELECTRONIC REGISTRATION.—Nothing in this subsection 
may be construed to prohibit the use of a book-entry or other 
electronic form of registration for trust certificates issued under 
this section. 



‘‘SEC. 387. FEES. 



‘‘(a) IN GENERAL.—Except as provided in section 386(d), the 
Administrator may charge such fees as it determines appropriate 
with respect to any guarantee or grant issued under this part, 
in an amount established annually by the Administrator, as nec-
essary to reduce to zero the cost (as defined in section 502 of 
the Federal Credit Reform Act of 1990) to the Administration of 
purchasing and guaranteeing debentures under this part, which 
amounts shall be paid to and retained by the Administration. 



‘‘(b) OFFSET.—The Administrator may, as provided by section 
388, offset fees charged and collected under subsection (a). 



‘‘SEC. 388. FEE CONTRIBUTION. 



‘‘(a) IN GENERAL.—To the extent that amounts are made avail-
able to the Administrator for the purpose of fee contributions, 
the Administrator shall contribute to fees paid by the Renewable 
Fuel Capital Investment companies under section 387. 



15 USC 690g. 



15 USC 690f. 
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‘‘(b) ANNUAL ADJUSTMENT.—Each fee contribution under sub-
section (a) shall be effective for 1 fiscal year and shall be adjusted 
as necessary for each fiscal year thereafter to ensure that amounts 
under subsection (a) are fully used. The fee contribution for a 
fiscal year shall be based on the outstanding commitments made 
and the guarantees and grants that the Administrator projects 
will be made during that fiscal year, given the program level author-
ized by law for that fiscal year and any other factors that the 
Administrator determines appropriate. 



‘‘SEC. 389. OPERATIONAL ASSISTANCE GRANTS. 



‘‘(a) IN GENERAL.— 
‘‘(1) AUTHORITY.—The Administrator may make grants to 



Renewable Fuel Capital Investment companies to provide oper-
ational assistance to smaller enterprises financed, or expected 
to be financed, by such companies or other entities. 



‘‘(2) TERMS.—A grant under this subsection shall be made 
over a multiyear period not to exceed 10 years, under such 
other terms as the Administrator may require. 



‘‘(3) GRANT AMOUNT.—The amount of a grant made under 
this subsection to a Renewable Fuel Capital Investment com-
pany shall be equal to the lesser of— 



‘‘(A) 10 percent of the resources (in cash or in-kind) 
raised by the company under section 384(d)(2); or 



‘‘(B) $1,000,000. 
‘‘(4) PRO RATA REDUCTIONS.—If the amount made available 



to carry out this section is insufficient for the Administrator 
to provide grants in the amounts provided for in paragraph 
(3), the Administrator shall make pro rata reductions in the 
amounts otherwise payable to each company and entity under 
such paragraph. 



‘‘(5) GRANTS TO CONDITIONALLY APPROVED COMPANIES.— 
‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 



(C), upon the request of a company conditionally approved 
under section 384(c), the Administrator shall make a grant 
to the company under this subsection. 



‘‘(B) REPAYMENT BY COMPANIES NOT APPROVED.—If a 
company receives a grant under this paragraph and does 
not enter into a participation agreement for final approval, 
the company shall, subject to controlling Federal law, repay 
the amount of the grant to the Administrator. 



‘‘(C) DEDUCTION OF GRANT TO APPROVED COMPANY.— 
If a company receives a grant under this paragraph and 
receives final approval under section 384(e), the Adminis-
trator shall deduct the amount of the grant from the total 
grant amount the company receives for operational assist-
ance. 



‘‘(D) AMOUNT OF GRANT.—No company may receive a 
grant of more than $100,000 under this paragraph. 



‘‘(b) SUPPLEMENTAL GRANTS.— 
‘‘(1) IN GENERAL.—The Administrator may make supple-



mental grants to Renewable Fuel Capital Investment companies 
and to other entities, as authorized by this part, under such 
terms as the Administrator may require, to provide additional 
operational assistance to smaller enterprises financed, or 
expected to be financed, by the companies. 



15 USC 690h. 



Effective date. 
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‘‘(2) MATCHING REQUIREMENT.—The Administrator may 
require, as a condition of any supplemental grant made under 
this subsection, that the company or entity receiving the grant 
provide from resources (in a cash or in kind), other then those 
provided by the Administrator, a matching contribution equal 
to the amount of the supplemental grant. 
‘‘(c) LIMITATION.—None of the assistance made available under 



this section may be used for any overhead or general and adminis-
trative expense of a Renewable Fuel Capital Investment company. 



‘‘SEC. 390. BANK PARTICIPATION. 



‘‘(a) IN GENERAL.—Except as provided in subsection (b), any 
national bank, any member bank of the Federal Reserve System, 
and (to the extent permitted under applicable State law) any 
insured bank that is not a member of such system, may invest 
in any Renewable Fuel Capital Investment company, or in any 
entity established to invest solely in Renewable Fuel Capital Invest-
ment companies. 



‘‘(b) LIMITATION.—No bank described in subsection (a) may 
make investments described in such subsection that are greater 
than 5 percent of the capital and surplus of the bank. 



‘‘SEC. 391. FEDERAL FINANCING BANK. 



‘‘Notwithstanding section 318, the Federal Financing Bank may 
acquire a debenture issued by a Renewable Fuel Capital Investment 
company under this part. 



‘‘SEC. 392. REPORTING REQUIREMENT. 



‘‘Each Renewable Fuel Capital Investment company that 
participates in the program established under this part shall provide 
to the Administrator such information as the Administrator may 
require, including— 



‘‘(1) information related to the measurement criteria that 
the company proposed in its program application; and 



‘‘(2) in each case in which the company makes, under 
this part, an investment in, or a loan or a grant to, a business 
that is not primarily engaged in the research, development, 
manufacture, or bringing to market or renewable energy 
sources, a report on the nature, origin, and revenues of the 
business in which investments are made. 



‘‘SEC. 393. EXAMINATIONS. 



‘‘(a) IN GENERAL.—Each Renewable Fuel Capital Investment 
company that participates in the program established under this 
part shall be subject to examinations made at the direction of 
the Investment Division of the Administration in accordance with 
this section. 



‘‘(b) ASSISTANCE OF PRIVATE SECTOR ENTITIES.—Examinations 
under this section may be conducted with the assistance of a private 
sector entity that has both the qualifications and the expertise 
necessary to conduct such examinations. 



‘‘(c) COSTS.— 
‘‘(1) ASSESSMENT.— 



‘‘(A) IN GENERAL.—The Administrator may assess the 
cost of examinations under this section, including com-
pensation of the examiners, against the company examined. 



15 USC 690l. 



15 USC 690k. 



15 USC 690j. 



15 USC 690i. 
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‘‘(B) PAYMENT.—Any company against which the 
Administrator assesses costs under this paragraph shall 
pay such costs. 
‘‘(2) DEPOSIT OF FUNDS.—Funds collected under this section 



shall be deposited in the account for salaries and expenses 
of the Administration. 



‘‘SEC. 394. MISCELLANEOUS. 



‘‘To the extent such procedures are not inconsistent with the 
requirements of this part, the Administrator may take such action 
as set forth in sections 309, 311, 312, and 314 and an officer, 
director, employee, agent, or other participant in the management 
or conduct of the affairs of a Renewable Fuel Capital Investment 
company shall be subject to the requirements of such sections. 
‘‘SEC. 395. REMOVAL OR SUSPENSION OF DIRECTORS OR OFFICERS. 



‘‘Using the procedures for removing or suspending a director 
or an officer of a licensee set forth in section 313 (to the extent 
such procedures are not inconsistent with the requirements of this 
part), the Administrator may remove or suspend any director or 
officer of any Renewable Fuel Capital Investment company. 
‘‘SEC. 396. REGULATIONS. 



‘‘The Administrator may issue such regulations as the Adminis-
trator determines necessary to carry out the provisions of this 
part in accordance with its purposes. 
‘‘SEC. 397. AUTHORIZATIONS OF APPROPRIATIONS. 



‘‘(a) IN GENERAL.—Subject to the availability of appropriations, 
the Administrator is authorized to make $15,000,000 in operational 
assistance grants under section 389 for each of fiscal years 2008 
and 2009. 



‘‘(b) FUNDS COLLECTED FOR EXAMINATIONS.—Funds deposited 
under section 393(c)(2) are authorized to be appropriated only for 
the costs of examinations under section 393 and for the costs 
of other oversight activities with respect to the program established 
under this part. 
‘‘SEC. 398. TERMINATION. 



‘‘The program under this part shall terminate at the end of 
the second full fiscal year after the date that the Administrator 
establishes the program under this part.’’. 
SEC. 1208. STUDY AND REPORT. 



The Administrator of the Small Business Administration shall 
conduct a study of the Renewable Fuel Capital Investment Program 
under part C of title III of the Small Business Investment Act 
of 1958, as added by this Act. Not later than 3 years after the 
date of enactment of this Act, the Administrator shall complete 
the study under this section and submit to Congress a report 
regarding the results of the study. 



TITLE XIII—SMART GRID 
SEC. 1301. STATEMENT OF POLICY ON MODERNIZATION OF ELEC-



TRICITY GRID. 



It is the policy of the United States to support the moderniza-
tion of the Nation’s electricity transmission and distribution system 



15 USC 17381. 



15 USC 690q. 



15 USC 690p. 



15 USC 690o. 



15 USC 690n. 



15 USC 690m. 
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to maintain a reliable and secure electricity infrastructure that 
can meet future demand growth and to achieve each of the following, 
which together characterize a Smart Grid: 



(1) Increased use of digital information and controls tech-
nology to improve reliability, security, and efficiency of the 
electric grid. 



(2) Dynamic optimization of grid operations and resources, 
with full cyber-security. 



(3) Deployment and integration of distributed resources 
and generation, including renewable resources. 



(4) Development and incorporation of demand response, 
demand-side resources, and energy-efficiency resources. 



(5) Deployment of ‘‘smart’’ technologies (real-time, auto-
mated, interactive technologies that optimize the physical oper-
ation of appliances and consumer devices) for metering, commu-
nications concerning grid operations and status, and distribu-
tion automation. 



(6) Integration of ‘‘smart’’ appliances and consumer devices. 
(7) Deployment and integration of advanced electricity stor-



age and peak-shaving technologies, including plug-in electric 
and hybrid electric vehicles, and thermal-storage air condi-
tioning. 



(8) Provision to consumers of timely information and control 
options. 



(9) Development of standards for communication and inter-
operability of appliances and equipment connected to the elec-
tric grid, including the infrastructure serving the grid. 



(10) Identification and lowering of unreasonable or unneces-
sary barriers to adoption of smart grid technologies, practices, 
and services. 



SEC. 1302. SMART GRID SYSTEM REPORT. 



The Secretary, acting through the Assistant Secretary of the 
Office of Electricity Delivery and Energy Reliability (referred to 
in this section as the ‘‘OEDER’’) and through the Smart Grid 
Task Force established in section 1303, shall, after consulting with 
any interested individual or entity as appropriate, no later than 
1 year after enactment, and every 2 years thereafter, report to 
Congress concerning the status of smart grid deployments nation-
wide and any regulatory or government barriers to continued 
deployment. The report shall provide the current status and pros-
pects of smart grid development, including information on tech-
nology penetration, communications network capabilities, costs, and 
obstacles. It may include recommendations for State and Federal 
policies or actions helpful to facilitate the transition to a smart 
grid. To the extent appropriate, it should take a regional perspec-
tive. In preparing this report, the Secretary shall solicit advice 
and contributions from the Smart Grid Advisory Committee created 
in section 1303; from other involved Federal agencies including 
but not limited to the Federal Energy Regulatory Commission 
(‘‘Commission’’), the National Institute of Standards and Technology 
(‘‘Institute’’), and the Department of Homeland Security; and from 
other stakeholder groups not already represented on the Smart 
Grid Advisory Committee. 
SEC. 1303. SMART GRID ADVISORY COMMITTEE AND SMART GRID TASK 



FORCE. 



(a) SMART GRID ADVISORY COMMITTEE.— 



15 USC 17383. 



15 USC 17382. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00294 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1785 PUBLIC LAW 110–140—DEC. 19, 2007 



(1) ESTABLISHMENT.—The Secretary shall establish, within 
90 days of enactment of this Part, a Smart Grid Advisory 
Committee (either as an independent entity or as a designated 
sub-part of a larger advisory committee on electricity matters). 
The Smart Grid Advisory Committee shall include eight or 
more members appointed by the Secretary who have sufficient 
experience and expertise to represent the full range of smart 
grid technologies and services, to represent both private and 
non-Federal public sector stakeholders. One member shall be 
appointed by the Secretary to Chair the Smart Grid Advisory 
Committee. 



(2) MISSION.—The mission of the Smart Grid Advisory Com-
mittee shall be to advise the Secretary, the Assistant Secretary, 
and other relevant Federal officials concerning the development 
of smart grid technologies, the progress of a national transition 
to the use of smart-grid technologies and services, the evolution 
of widely-accepted technical and practical standards and proto-
cols to allow interoperability and inter-communication among 
smart-grid capable devices, and the optimum means of using 
Federal incentive authority to encourage such progress. 



(3) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 U.S.C. App.) shall 
apply to the Smart Grid Advisory Committee. 
(b) SMART GRID TASK FORCE.— 



(1) ESTABLISHMENT.—The Assistant Secretary of the Office 
of Electricity Delivery and Energy Reliability shall establish, 
within 90 days of enactment of this Part, a Smart Grid Task 
Force composed of designated employees from the various divi-
sions of that office who have responsibilities related to the 
transition to smart-grid technologies and practices. The Assist-
ant Secretary or his designee shall be identified as the Director 
of the Smart Grid Task Force. The Chairman of the Federal 
Energy Regulatory Commission and the Director of the National 
Institute of Standards and Technology shall each designate 
at least one employee to participate on the Smart Grid Task 
Force. Other members may come from other agencies at the 
invitation of the Assistant Secretary or the nomination of the 
head of such other agency. The Smart Grid Task Force shall, 
without disrupting the work of the Divisions or Offices from 
which its members are drawn, provide an identifiable Federal 
entity to embody the Federal role in the national transition 
toward development and use of smart grid technologies. 



(2) MISSION.—The mission of the Smart Grid Task Force 
shall be to insure awareness, coordination and integration of 
the diverse activities of the Office and elsewhere in the Federal 
Government related to smart-grid technologies and practices, 
including but not limited to: smart grid research and develop-
ment; development of widely accepted smart-grid standards 
and protocols; the relationship of smart-grid technologies and 
practices to electric utility regulation; the relationship of smart- 
grid technologies and practices to infrastructure development, 
system reliability and security; and the relationship of smart- 
grid technologies and practices to other facets of electricity 
supply, demand, transmission, distribution, and policy. The 
Smart Grid Task Force shall collaborate with the Smart Grid 
Advisory Committee and other Federal agencies and offices. 



Deadline. 



Deadline. 
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The Smart Grid Task Force shall meet at the call of its Director 
as necessary to accomplish its mission. 
(c) AUTHORIZATION.—There are authorized to be appropriated 



for the purposes of this section such sums as are necessary to 
the Secretary to support the operations of the Smart Grid Advisory 
Committee and Smart Grid Task Force for each of fiscal years 
2008 through 2020. 



SEC. 1304. SMART GRID TECHNOLOGY RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION. 



(a) POWER GRID DIGITAL INFORMATION TECHNOLOGY.—The Sec-
retary, in consultation with the Federal Energy Regulatory Commis-
sion and other appropriate agencies, electric utilities, the States, 
and other stakeholders, shall carry out a program— 



(1) to develop advanced techniques for measuring peak 
load reductions and energy-efficiency savings from smart 
metering, demand response, distributed generation, and elec-
tricity storage systems; 



(2) to investigate means for demand response, distributed 
generation, and storage to provide ancillary services; 



(3) to conduct research to advance the use of wide-area 
measurement and control networks, including data mining, vis-
ualization, advanced computing, and secure and dependable 
communications in a highly-distributed environment; 



(4) to test new reliability technologies, including those con-
cerning communications network capabilities, in a grid control 
room environment against a representative set of local outage 
and wide area blackout scenarios; 



(5) to identify communications network capacity needed 
to implement advanced technologies. 



(6) to investigate the feasibility of a transition to time- 
of-use and real-time electricity pricing; 



(7) to develop algorithms for use in electric transmission 
system software applications; 



(8) to promote the use of underutilized electricity generation 
capacity in any substitution of electricity for liquid fuels in 
the transportation system of the United States; and 



(9) in consultation with the Federal Energy Regulatory 
Commission, to propose interconnection protocols to enable elec-
tric utilities to access electricity stored in vehicles to help 
meet peak demand loads. 
(b) SMART GRID REGIONAL DEMONSTRATION INITIATIVE.— 



(1) IN GENERAL.—The Secretary shall establish a smart 
grid regional demonstration initiative (referred to in this sub-
section as the ‘‘Initiative’’) composed of demonstration projects 
specifically focused on advanced technologies for use in power 
grid sensing, communications, analysis, and power flow control. 
The Secretary shall seek to leverage existing smart grid deploy-
ments. 



(2) GOALS.—The goals of the Initiative shall be— 
(A) to demonstrate the potential benefits of con-



centrated investments in advanced grid technologies on 
a regional grid; 



(B) to facilitate the commercial transition from the 
current power transmission and distribution system tech-
nologies to advanced technologies; 



42 USC 17384. 
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(C) to facilitate the integration of advanced tech-
nologies in existing electric networks to improve system 
performance, power flow control, and reliability; 



(D) to demonstrate protocols and standards that allow 
for the measurement and validation of the energy savings 
and fossil fuel emission reductions associated with the 
installation and use of energy efficiency and demand 
response technologies and practices; and 



(E) to investigate differences in each region and regu-
latory environment regarding best practices in imple-
menting smart grid technologies. 
(3) DEMONSTRATION PROJECTS.— 



(A) IN GENERAL.—In carrying out the initiative, the 
Secretary shall carry out smart grid demonstration projects 
in up to 5 electricity control areas, including rural areas 
and at least 1 area in which the majority of generation 
and transmission assets are controlled by a tax-exempt 
entity. 



(B) COOPERATION.—A demonstration project under 
subparagraph (A) shall be carried out in cooperation with 
the electric utility that owns the grid facilities in the elec-
tricity control area in which the demonstration project is 
carried out. 



(C) FEDERAL SHARE OF COST OF TECHNOLOGY INVEST-
MENTS.—The Secretary shall provide to an electric utility 
described in subparagraph (B) financial assistance for use 
in paying an amount equal to not more than 50 percent 
of the cost of qualifying advanced grid technology invest-
ments made by the electric utility to carry out a demonstra-
tion project. 



(D) INELIGIBILITY FOR GRANTS.—No person or entity 
participating in any demonstration project conducted under 
this subsection shall be eligible for grants under section 
1306 for otherwise qualifying investments made as part 
of that demonstration project. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated— 



(1) to carry out subsection (a), such sums as are necessary 
for each of fiscal years 2008 through 2012; and 



(2) to carry out subsection (b), $100,000,000 for each of 
fiscal years 2008 through 2012. 



SEC. 1305. SMART GRID INTEROPERABILITY FRAMEWORK. 



(a) INTEROPERABILITY FRAMEWORK.—The Director of the 
National Institute of Standards and Technology shall have primary 
responsibility to coordinate the development of a framework that 
includes protocols and model standards for information manage-
ment to achieve interoperability of smart grid devices and systems. 
Such protocols and standards shall further align policy, business, 
and technology approaches in a manner that would enable all 
electric resources, including demand-side resources, to contribute 
to an efficient, reliable electricity network. In developing such proto-
cols and standards— 



(1) the Director shall seek input and cooperation from 
the Commission, OEDER and its Smart Grid Task Force, the 
Smart Grid Advisory Committee, other relevant Federal and 
State agencies; and 



15 USC 17385. 
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(2) the Director shall also solicit input and cooperation 
from private entities interested in such protocols and standards, 
including but not limited to the Gridwise Architecture Council, 
the International Electrical and Electronics Engineers, the 
National Electric Reliability Organization recognized by the 
Federal Energy Regulatory Commission, and National Elec-
trical Manufacturer’s Association. 
(b) SCOPE OF FRAMEWORK.—The framework developed under 



subsection (a) shall be flexible, uniform and technology neutral, 
including but not limited to technologies for managing smart grid 
information, and designed— 



(1) to accommodate traditional, centralized generation and 
transmission resources and consumer distributed resources, 
including distributed generation, renewable generation, energy 
storage, energy efficiency, and demand response and enabling 
devices and systems; 



(2) to be flexible to incorporate— 
(A) regional and organizational differences; and 
(B) technological innovations; 



(3) to consider the use of voluntary uniform standards 
for certain classes of mass-produced electric appliances and 
equipment for homes and businesses that enable customers, 
at their election and consistent with applicable State and Fed-
eral laws, and are manufactured with the ability to respond 
to electric grid emergencies and demand response signals by 
curtailing all, or a portion of, the electrical power consumed 
by the appliances or equipment in response to an emergency 
or demand response signal, including through— 



(A) load reduction to reduce total electrical demand; 
(B) adjustment of load to provide grid ancillary serv-



ices; and 
(C) in the event of a reliability crisis that threatens 



an outage, short-term load shedding to help preserve the 
stability of the grid; and 
(4) such voluntary standards should incorporate appro-



priate manufacturer lead time. 
(c) TIMING OF FRAMEWORK DEVELOPMENT.—The Institute shall 



begin work pursuant to this section within 60 days of enactment. 
The Institute shall provide and publish an initial report on progress 
toward recommended or consensus standards and protocols within 
1 year after enactment, further reports at such times as develop-
ments warrant in the judgment of the Institute, and a final report 
when the Institute determines that the work is completed or that 
a Federal role is no longer necessary. 



(d) STANDARDS FOR INTEROPERABILITY IN FEDERAL JURISDIC-
TION.—At any time after the Institute’s work has led to sufficient 
consensus in the Commission’s judgment, the Commission shall 
institute a rulemaking proceeding to adopt such standards and 
protocols as may be necessary to insure smart-grid functionality 
and interoperability in interstate transmission of electric power, 
and regional and wholesale electricity markets. 



(e) AUTHORIZATION.—There are authorized to be appropriated 
for the purposes of this section $5,000,000 to the Institute to support 
the activities required by this subsection for each of fiscal years 
2008 through 2012. 
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SEC. 1306. FEDERAL MATCHING FUND FOR SMART GRID INVESTMENT 
COSTS. 



(a) MATCHING FUND.—The Secretary shall establish a Smart 
Grid Investment Matching Grant Program to provide reimburse-
ment of one-fifth (20 percent) of qualifying Smart Grid investments. 



(b) QUALIFYING INVESTMENTS.—Qualifying Smart Grid invest-
ments may include any of the following made on or after the 
date of enactment of this Act: 



(1) In the case of appliances covered for purposes of estab-
lishing energy conservation standards under part B of title 
III of the Energy Policy and Conservation Act of 1975 (42 
U.S.C. 6291 et seq.), the documented expenditures incurred 
by a manufacturer of such appliances associated with pur-
chasing or designing, creating the ability to manufacture, and 
manufacturing and installing for one calendar year, internal 
devices that allow the appliance to engage in Smart Grid func-
tions. 



(2) In the case of specialized electricity-using equipment, 
including motors and drivers, installed in industrial or commer-
cial applications, the documented expenditures incurred by its 
owner or its manufacturer of installing devices or modifying 
that equipment to engage in Smart Grid functions. 



(3) In the case of transmission and distribution equipment 
fitted with monitoring and communications devices to enable 
smart grid functions, the documented expenditures incurred 
by the electric utility to purchase and install such monitoring 
and communications devices. 



(4) In the case of metering devices, sensors, control devices, 
and other devices integrated with and attached to an electric 
utility system or retail distributor or marketer of electricity 
that are capable of engaging in Smart Grid functions, the 
documented expenditures incurred by the electric utility, dis-
tributor, or marketer and its customers to purchase and install 
such devices. 



(5) In the case of software that enables devices or computers 
to engage in Smart Grid functions, the documented purchase 
costs of the software. 



(6) In the case of entities that operate or coordinate oper-
ations of regional electric grids, the documented expenditures 
for purchasing and installing such equipment that allows Smart 
Grid functions to operate and be combined or coordinated 
among multiple electric utilities and between that region and 
other regions. 



(7) In the case of persons or entities other than electric 
utilities owning and operating a distributed electricity gener-
ator, the documented expenditures of enabling that generator 
to be monitored, controlled, or otherwise integrated into grid 
operations and electricity flows on the grid utilizing Smart 
Grid functions. 



(8) In the case of electric or hybrid-electric vehicles, the 
documented expenses for devices that allow the vehicle to 
engage in Smart Grid functions (but not the costs of electricity 
storage for the vehicle). 



(9) The documented expenditures related to purchasing 
and implementing Smart Grid functions in such other cases 
as the Secretary shall identify. In making such grants, the 
Secretary shall seek to reward innovation and early adaptation, 



42 USC 17386. 
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even if success is not complete, rather than deployment of 
proven and commercially viable technologies. 
(c) INVESTMENTS NOT INCLUDED.—Qualifying Smart Grid 



investments do not include any of the following: 
(1) Investments or expenditures for Smart Grid tech-



nologies, devices, or equipment that are eligible for specific 
tax credits or deductions under the Internal Revenue Code, 
as amended. 



(2) Expenditures for electricity generation, transmission, 
or distribution infrastructure or equipment not directly related 
to enabling Smart Grid functions. 



(3) After the final date for State consideration of the Smart 
Grid Information Standard under section 1307 (paragraph (17) 
of section 111(d) of the Public Utility Regulatory Policies Act 
of 1978), an investment that is not in compliance with such 
standard. 



(4) After the development and publication by the Institute 
of protocols and model standards for interoperability of smart 
grid devices and technologies, an investment that fails to incor-
porate any of such protocols or model standards. 



(5) Expenditures for physical interconnection of generators 
or other devices to the grid except those that are directly 
related to enabling Smart Grid functions. 



(6) Expenditures for ongoing salaries, benefits, or personnel 
costs not incurred in the initial installation, training, or start 
up of smart grid functions. 



(7) Expenditures for travel, lodging, meals or other personal 
costs. 



(8) Ongoing or routine operation, billing, customer rela-
tions, security, and maintenance expenditures. 



(9) Such other expenditures that the Secretary determines 
not to be Qualifying Smart Grid Investments by reason of 
the lack of the ability to perform Smart Grid functions or 
lack of direct relationship to Smart Grid functions. 
(d) SMART GRID FUNCTIONS.—The term ‘‘smart grid functions’’ 



means any of the following: 
(1) The ability to develop, store, send and receive digital 



information concerning electricity use, costs, prices, time of 
use, nature of use, storage, or other information relevant to 
device, grid, or utility operations, to or from or by means 
of the electric utility system, through one or a combination 
of devices and technologies. 



(2) The ability to develop, store, send and receive digital 
information concerning electricity use, costs, prices, time of 
use, nature of use, storage, or other information relevant to 
device, grid, or utility operations to or from a computer or 
other control device. 



(3) The ability to measure or monitor electricity use as 
a function of time of day, power quality characteristics such 
as voltage level, current, cycles per second, or source or type 
of generation and to store, synthesize or report that information 
by digital means. 



(4) The ability to sense and localize disruptions or changes 
in power flows on the grid and communicate such information 
instantaneously and automatically for purposes of enabling 
automatic protective responses to sustain reliability and secu-
rity of grid operations. 
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(5) The ability to detect, prevent, communicate with regard 
to, respond to, or recover from system security threats, 
including cyber-security threats and terrorism, using digital 
information, media, and devices. 



(6) The ability of any appliance or machine to respond 
to such signals, measurements, or communications automati-
cally or in a manner programmed by its owner or operator 
without independent human intervention. 



(7) The ability to use digital information to operate 
functionalities on the electric utility grid that were previously 
electro-mechanical or manual. 



(8) The ability to use digital controls to manage and modify 
electricity demand, enable congestion management, assist in 
voltage control, provide operating reserves, and provide fre-
quency regulation. 



(9) Such other functions as the Secretary may identify 
as being necessary or useful to the operation of a Smart Grid. 
(e) The Secretary shall— 



(1) establish and publish in the Federal Register, within 
1 year after the enactment of this Act procedures by which 
applicants who have made qualifying Smart Grid investments 
can seek and obtain reimbursement of one-fifth of their docu-
mented expenditures; 



(2) establish procedures to ensure that there is no duplica-
tion or multiple reimbursement for the same investment or 
costs, that the reimbursement goes to the party making the 
actual expenditures for Qualifying Smart Grid Investments, 
and that the grants made have significant effect in encouraging 
and facilitating the development of a smart grid; 



(3) maintain public records of reimbursements made, recipi-
ents, and qualifying Smart Grid investments which have 
received reimbursements; 



(4) establish procedures to provide, in cases deemed by 
the Secretary to be warranted, advance payment of moneys 
up to the full amount of the projected eventual reimbursement, 
to creditworthy applicants whose ability to make Qualifying 
Smart Grid Investments may be hindered by lack of initial 
capital, in lieu of any later reimbursement for which that 
applicant qualifies, and subject to full return of the advance 
payment in the event that the Qualifying Smart Grid invest-
ment is not made; and 



(5) have and exercise the discretion to deny grants for 
investments that do not qualify in the reasonable judgment 
of the Secretary. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary such sums as are necessary 
for the administration of this section and the grants to be made 
pursuant to this section for fiscal years 2008 through 2012. 



SEC. 1307. STATE CONSIDERATION OF SMART GRID. 



(a) Section 111(d) of the Public Utility Regulatory Policies Act 
of 1978 (16 U.S.C. 2621(d)) is amended by adding at the end 
the following: 



‘‘(16) CONSIDERATION OF SMART GRID INVESTMENTS.— 
‘‘(A) IN GENERAL.—Each State shall consider requiring 



that, prior to undertaking investments in nonadvanced grid 
technologies, an electric utility of the State demonstrate 



Records. 



Federal Register, 
publication. 
Deadline. 



Procedures. 
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to the State that the electric utility considered an invest-
ment in a qualified smart grid system based on appropriate 
factors, including— 



‘‘(i) total costs; 
‘‘(ii) cost-effectiveness; 
‘‘(iii) improved reliability; 
‘‘(iv) security; 
‘‘(v) system performance; and 
‘‘(vi) societal benefit. 



‘‘(B) RATE RECOVERY.—Each State shall consider 
authorizing each electric utility of the State to recover 
from ratepayers any capital, operating expenditure, or 
other costs of the electric utility relating to the deployment 
of a qualified smart grid system, including a reasonable 
rate of return on the capital expenditures of the electric 
utility for the deployment of the qualified smart grid 
system. 



‘‘(C) OBSOLETE EQUIPMENT.—Each State shall consider 
authorizing any electric utility or other party of the State 
to deploy a qualified smart grid system to recover in a 
timely manner the remaining book-value costs of any equip-
ment rendered obsolete by the deployment of the qualified 
smart grid system, based on the remaining depreciable 
life of the obsolete equipment. 
‘‘(17) SMART GRID INFORMATION.— 



‘‘(A) STANDARD.—All electricity purchasers shall be pro-
vided direct access, in written or electronic machine-read-
able form as appropriate, to information from their elec-
tricity provider as provided in subparagraph (B). 



‘‘(B) INFORMATION.—Information provided under this 
section, to the extent practicable, shall include: 



‘‘(i) PRICES.—Purchasers and other interested per-
sons shall be provided with information on— 



‘‘(I) time-based electricity prices in the whole-
sale electricity market; and 



‘‘(II) time-based electricity retail prices or rates 
that are available to the purchasers. 
‘‘(ii) USAGE.—Purchasers shall be provided with 



the number of electricity units, expressed in kwh, pur-
chased by them. 



‘‘(iii) INTERVALS AND PROJECTIONS.—Updates of 
information on prices and usage shall be offered on 
not less than a daily basis, shall include hourly price 
and use information, where available, and shall include 
a day-ahead projection of such price information to 
the extent available. 



‘‘(iv) SOURCES.—Purchasers and other interested 
persons shall be provided annually with written 
information on the sources of the power provided by 
the utility, to the extent it can be determined, by 
type of generation, including greenhouse gas emissions 
associated with each type of generation, for intervals 
during which such information is available on a cost- 
effective basis. 
‘‘(C) ACCESS.—Purchasers shall be able to access their 



own information at any time through the Internet and 
on other means of communication elected by that utility 
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for Smart Grid applications. Other interested persons shall 
be able to access information not specific to any purchaser 
through the Internet. Information specific to any purchaser 
shall be provided solely to that purchaser.’’. 



(b) COMPLIANCE.— 
(1) TIME LIMITATIONS.—Section 112(b) of the Public Utility 



Regulatory Policies Act of 1978 (16 U.S.C. 2622(b)) is amended 
by adding the following at the end thereof: 



‘‘(6)(A) Not later than 1 year after the enactment of this 
paragraph, each State regulatory authority (with respect to 
each electric utility for which it has ratemaking authority) 
and each nonregulated utility shall commence the consideration 
referred to in section 111, or set a hearing date for consider-
ation, with respect to the standards established by paragraphs 
(17) through (18) of section 111(d). 



‘‘(B) Not later than 2 years after the date of the enactment 
of this paragraph, each State regulatory authority (with respect 
to each electric utility for which it has ratemaking authority), 
and each nonregulated electric utility, shall complete the consid-
eration, and shall make the determination, referred to in section 
111 with respect to each standard established by paragraphs 
(17) through (18) of section 111(d).’’. 



(2) FAILURE TO COMPLY.—Section 112(c) of the Public 
Utility Regulatory Policies Act of 1978 (16 U.S.C. 2622(c)) is 
amended by adding the following at the end: 
‘‘In the case of the standards established by paragraphs (16) 



through (19) of section 111(d), the reference contained in this sub-
section to the date of enactment of this Act shall be deemed to 
be a reference to the date of enactment of such paragraphs.’’. 



(3) PRIOR STATE ACTIONS.—Section 112(d) of the Public 
Utility Regulatory Policies Act of 1978 (16 U.S.C. 2622(d)) 
is amended by inserting ‘‘and paragraphs (17) through (18)’’ 
before ‘‘of section 111(d)’’. 



SEC. 1308. STUDY OF THE EFFECT OF PRIVATE WIRE LAWS ON THE 
DEVELOPMENT OF COMBINED HEAT AND POWER FACILI-
TIES. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in consultation with the 



States and other appropriate entities, shall conduct a study 
of the laws (including regulations) affecting the siting of pri-
vately owned electric distribution wires on and across public 
rights-of-way. 



(2) REQUIREMENTS.—The study under paragraph (1) shall 
include— 



(A) an evaluation of— 
(i) the purposes of the laws; and 
(ii) the effect the laws have on the development 



of combined heat and power facilities; 
(B) a determination of whether a change in the laws 



would have any operating, reliability, cost, or other impacts 
on electric utilities and the customers of the electric utili-
ties; and 



(C) an assessment of— 
(i) whether privately owned electric distribution 



wires would result in duplicative facilities; and 



Deadlines. 
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(ii) whether duplicative facilities are necessary or 
desirable. 



(b) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that 
describes the results of the study conducted under subsection (a). 
SEC. 1309. DOE STUDY OF SECURITY ATTRIBUTES OF SMART GRID 



SYSTEMS. 



(a) DOE STUDY.—The Secretary shall, within 18 months after 
the date of enactment of this Act, submit a report to Congress 
that provides a quantitative assessment and determination of the 
existing and potential impacts of the deployment of Smart Grid 
systems on improving the security of the Nation’s electricity infra-
structure and operating capability. The report shall include but 
not be limited to specific recommendations on each of the following: 



(1) How smart grid systems can help in making the Nation’s 
electricity system less vulnerable to disruptions due to inten-
tional acts against the system. 



(2) How smart grid systems can help in restoring the 
integrity of the Nation’s electricity system subsequent to disrup-
tions. 



(3) How smart grid systems can facilitate nationwide, inter-
operable emergency communications and control of the Nation’s 
electricity system during times of localized, regional, or nation-
wide emergency. 



(4) What risks must be taken into account that smart 
grid systems may, if not carefully created and managed, create 
vulnerability to security threats of any sort, and how such 
risks may be mitigated. 
(b) CONSULTATION.—The Secretary shall consult with other Fed-



eral agencies in the development of the report under this section, 
including but not limited to the Secretary of Homeland Security, 
the Federal Energy Regulatory Commission, and the Electric Reli-
ability Organization certified by the Commission under section 
215(c) of the Federal Power Act (16 U.S.C. 824o) as added by 
section 1211 of the Energy Policy Act of 2005 (Public Law 109– 
58; 119 Stat. 941). 



TITLE XIV—POOL AND SPA SAFETY 



SEC. 1401. SHORT TITLE. 



This title may be cited as the ‘‘Virginia Graeme Baker Pool 
and Spa Safety Act’’. 
SEC. 1402. FINDINGS. 



Congress finds the following: 
(1) Of injury-related deaths, drowning is the second leading 



cause of death in children aged 1 to 14 in the United States. 
(2) In 2004, 761 children aged 14 and under died as a 



result of unintentional drowning. 
(3) Adult supervision at all aquatic venues is a critical 



safety factor in preventing children from drowning. 
(4) Research studies show that the installation and proper 



use of barriers or fencing, as well as additional layers of protec-
tion, could substantially reduce the number of childhood resi-
dential swimming pool drownings and near drownings. 



15 USC 8001. 



Virginia Graeme 
Baker Pool and 
Spa Safety Act. 
15 USC 8001 
note. 



Deadline. 
Reports. 
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SEC. 1403. DEFINITIONS. 



In this title: 
(1) ASME/ANSI.—The term ‘‘ASME/ANSI’’ as applied to 



a safety standard means such a standard that is accredited 
by the American National Standards Institute and published 
by the American Society of Mechanical Engineers. 



(2) BARRIER.—The term ‘‘barrier’’ includes a natural or 
constructed topographical feature that prevents unpermitted 
access by children to a swimming pool, and, with respect to 
a hot tub, a lockable cover. 



(3) COMMISSION.—The term ‘‘Commission’’ means the Con-
sumer Product Safety Commission. 



(4) MAIN DRAIN.—The term ‘‘main drain’’ means a sub-
merged suction outlet typically located at the bottom of a pool 
or spa to conduct water to a recirculating pump. 



(5) SAFETY VACUUM RELEASE SYSTEM.—The term ‘‘safety 
vacuum release system’’ means a vacuum release system 
capable of providing vacuum release at a suction outlet caused 
by a high vacuum occurrence due to a suction outlet flow 
blockage. 



(6) SWIMMING POOL; SPA.—The term ‘‘swimming pool’’ or 
‘‘spa’’ means any outdoor or indoor structure intended for swim-
ming or recreational bathing, including in-ground and above- 
ground structures, and includes hot tubs, spas, portable spas, 
and non-portable wading pools. 



(7) UNBLOCKABLE DRAIN.—The term ‘‘unblockable drain’’ 
means a drain of any size and shape that a human body 
cannot sufficiently block to create a suction entrapment hazard. 



SEC. 1404. FEDERAL SWIMMING POOL AND SPA DRAIN COVER 
STANDARD. 



(a) CONSUMER PRODUCT SAFETY RULE.—The requirements 
described in subsection (b) shall be treated as a consumer product 
safety rule issued by the Consumer Product Safety Commission 
under the Consumer Product Safety Act (15 U.S.C. 2051 et seq.). 



(b) DRAIN COVER STANDARD.—Effective 1 year after the date 
of enactment of this title, each swimming pool or spa drain cover 
manufactured, distributed, or entered into commerce in the United 
States shall conform to the entrapment protection standards of 
the ASME/ANSI A112.19.8 performance standard, or any successor 
standard regulating such swimming pool or drain cover. 



(c) PUBLIC POOLS.— 
(1) REQUIRED EQUIPMENT.— 



(A) IN GENERAL.—Beginning 1 year after the date of 
enactment of this title— 



(i) each public pool and spa in the United States 
shall be equipped with anti-entrapment devices or sys-
tems that comply with the ASME/ANSI A112.19.8 
performance standard, or any successor standard; and 



(ii) each public pool and spa in the United States 
with a single main drain other than an unblockable 
drain shall be equipped, at a minimum, with 1 or 
more of the following devices or systems designed to 
prevent entrapment by pool or spa drains that meets 
the requirements of subparagraph (B): 



(I) SAFETY VACUUM RELEASE SYSTEM.—A safety 
vacuum release system which ceases operation of 



Effective date. 



Effective date. 



15 USC 8003. 



15 USC 8002. 
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the pump, reverses the circulation flow, or other-
wise provides a vacuum release at a suction outlet 
when a blockage is detected, that has been tested 
by an independent third party and found to con-
form to ASME/ANSI standard A112.19.17 or 
ASTM standard F2387. 



(II) SUCTION-LIMITING VENT SYSTEM.—A suc-
tion-limiting vent system with a tamper-resistant 
atmospheric opening. 



(III) GRAVITY DRAINAGE SYSTEM.—A gravity 
drainage system that utilizes a collector tank. 



(IV) AUTOMATIC PUMP SHUT-OFF SYSTEM.—An 
automatic pump shut-off system. 



(V) DRAIN DISABLEMENT.—A device or system 
that disables the drain. 



(VI) OTHER SYSTEMS.—Any other system 
determined by the Commission to be equally effec-
tive as, or better than, the systems described in 
subclauses (I) through (V) of this clause at pre-
venting or eliminating the risk of injury or death 
associated with pool drainage systems. 



(B) APPLICABLE STANDARDS.—Any device or system 
described in subparagraph (A)(ii) shall meet the require-
ments of any ASME/ANSI or ASTM performance standard 
if there is such a standard for such a device or system, 
or any applicable consumer product safety standard. 
(2) PUBLIC POOL AND SPA DEFINED.—In this subsection, 



the term ‘‘public pool and spa’’ means a swimming pool or 
spa that is— 



(A) open to the public generally, whether for a fee 
or free of charge; 



(B) open exclusively to— 
(i) members of an organization and their guests; 
(ii) residents of a multi-unit apartment building, 



apartment complex, residential real estate develop-
ment, or other multi-family residential area (other than 
a municipality, township, or other local government 
jurisdiction); or 



(iii) patrons of a hotel or other public accommoda-
tions facility; or 
(C) operated by the Federal Government (or by a 



concessionaire on behalf of the Federal Government) for 
the benefit of members of the Armed Forces and their 
dependents or employees of any department or agency and 
their dependents. 
(3) ENFORCEMENT.—Violation of paragraph (1) shall be 



considered to be a violation of section 19(a)(1) of the Consumer 
Product Safety Act (15 U.S.C. 2068(a)(1)) and may also be 
enforced under section 17 of that Act (15 U.S.C. 2066). 



SEC. 1405. STATE SWIMMING POOL SAFETY GRANT PROGRAM. 



(a) IN GENERAL.—Subject to the availability of appropriations 
authorized by subsection (e), the Commission shall establish a grant 
program to provide assistance to eligible States. 



(b) ELIGIBILITY.—To be eligible for a grant under the program, 
a State shall— 



15 USC 8004. 
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(1) demonstrate to the satisfaction of the Commission that 
it has a State statute, or that, after the date of enactment 
of this title, it has enacted a statute, or amended an existing 
statute, and provides for the enforcement of, a law that— 



(A) except as provided in section 1406(a)(1)(A)(i), 
applies to all swimming pools in the State; and 



(B) meets the minimum State law requirements of 
section 1406; and 
(2) submit an application to the Commission at such time, 



in such form, and containing such additional information as 
the Commission may require. 
(c) AMOUNT OF GRANT.—The Commission shall determine the 



amount of a grant awarded under this title, and shall consider— 
(1) the population and relative enforcement needs of each 



qualifying State; and 
(2) allocation of grant funds in a manner designed to pro-



vide the maximum benefit from the program in terms of pro-
tecting children from drowning or entrapment, and, in making 
that allocation, shall give priority to States that have not 
received a grant under this title in a preceding fiscal year. 
(d) USE OF GRANT FUNDS.—A State receiving a grant under 



this section shall use— 
(1) at least 50 percent of amounts made available to hire 



and train enforcement personnel for implementation and 
enforcement of standards under the State swimming pool and 
spa safety law; and 



(2) the remainder— 
(A) to educate pool construction and installation compa-



nies and pool service companies about the standards; 
(B) to educate pool owners, pool operators, and other 



members of the public about the standards under the swim-
ming pool and spa safety law and about the prevention 
of drowning or entrapment of children using swimming 
pools and spas; and 



(C) to defray administrative costs associated with such 
training and education programs. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Commission for each of fiscal years 2009 
and 2010 $2,000,000 to carry out this section, such sums to remain 
available until expended. Any amounts appropriated pursuant to 
this subsection that remain unexpended and unobligated at the 
end of fiscal year 2010 shall be retained by the Commission and 
credited to the appropriations account that funds enforcement of 
the Consumer Product Safety Act. 



SEC. 1406. MINIMUM STATE LAW REQUIREMENTS. 



(a) IN GENERAL.— 
(1) SAFETY STANDARDS.—A State meets the minimum State 



law requirements of this section if— 
(A) the State requires by statute— 



(i) the enclosure of all outdoor residential pools 
and spas by barriers to entry that will effectively pre-
vent small children from gaining unsupervised and 
unfettered access to the pool or spa; 



(ii) that all pools and spas be equipped with devices 
and systems designed to prevent entrapment by pool 
or spa drains; 



15 USC 8005. 
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(iii) that pools and spas built more than 1 year 
after the date of the enactment of such statute have— 



(I) more than 1 drain; 
(II) 1 or more unblockable drains; or 
(III) no main drain; 



(iv) every swimming pool and spa that has a main 
drain, other than an unblockable drain, be equipped 
with a drain cover that meets the consumer product 
safety standard established by section 1404; and 



(v) that periodic notification is provided to owners 
of residential swimming pools or spas about compliance 
with the entrapment protection standards of the 
ASME/ANSI A112.19.8 performance standard, or any 
successor standard; and 
(B) the State meets such additional State law require-



ments for pools and spas as the Commission may establish 
after public notice and a 30-day public comment period. 
(2) NO LIABILITY INFERENCE ASSOCIATED WITH STATE 



NOTIFICATION REQUIREMENT.—The minimum State law notifica-
tion requirement under paragraph (1)(A)(v) shall not be con-
strued to imply any liability on the part of a State related 
to that requirement. 



(3) USE OF MINIMUM STATE LAW REQUIREMENTS.—The 
Commission— 



(A) shall use the minimum State law requirements 
under paragraph (1) solely for the purpose of determining 
the eligibility of a State for a grant under section 1405 
of this Act; and 



(B) may not enforce any requirement under paragraph 
(1) except for the purpose of determining the eligibility 
of a State for a grant under section 1405 of this Act. 
(4) REQUIREMENTS TO REFLECT NATIONAL PERFORMANCE 



STANDARDS AND COMMISSION GUIDELINES.—In establishing min-
imum State law requirements under paragraph (1), the 
Commission shall— 



(A) consider current or revised national performance 
standards on pool and spa barrier protection and entrap-
ment prevention; and 



(B) ensure that any such requirements are consistent 
with the guidelines contained in the Commission’s publica-
tion 362, entitled ‘‘Safety Barrier Guidelines for Home 
Pools’’, the Commission’s publication entitled ‘‘Guidelines 
for Entrapment Hazards: Making Pools and Spas Safer’’, 
and any other pool safety guidelines established by the 
Commission. 



(b) STANDARDS.—Nothing in this section prevents the Commis-
sion from promulgating standards regulating pool and spa safety 
or from relying on an applicable national performance standard. 



(c) BASIC ACCESS-RELATED SAFETY DEVICES AND EQUIPMENT 
REQUIREMENTS TO BE CONSIDERED.—In establishing minimum 
State law requirements for swimming pools and spas under sub-
section (a)(1), the Commission shall consider the following require-
ments: 



(1) COVERS.—A safety pool cover. 
(2) GATES.—A gate with direct access to the swimming 



pool or spa that is equipped with a self-closing, self-latching 
device. 



Notification. 
Comment period. 
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(3) DOORS.—Any door with direct access to the swimming 
pool or spa that is equipped with an audible alert device or 
alarm which sounds when the door is opened. 



(4) POOL ALARM.—A device designed to provide rapid detec-
tion of an entry into the water of a swimming pool or spa. 
(d) ENTRAPMENT, ENTANGLEMENT, AND EVISCERATION PREVEN-



TION STANDARDS TO BE REQUIRED.— 
(1) IN GENERAL.—In establishing additional minimum State 



law requirements for swimming pools and spas under sub-
section (a)(1), the Commission shall require, at a minimum, 
1 or more of the following (except for pools constructed without 
a single main drain): 



(A) SAFETY VACUUM RELEASE SYSTEM.—A safety 
vacuum release system which ceases operation of the pump, 
reverses the circulation flow, or otherwise provides a 
vacuum release at a suction outlet when a blockage is 
detected, that has been tested by an independent third 
party and found to conform to ASME/ANSI standard 
A112.19.17 or ASTM standard F2387, or any successor 
standard. 



(B) SUCTION-LIMITING VENT SYSTEM.—A suction-lim-
iting vent system with a tamper-resistant atmospheric 
opening. 



(C) GRAVITY DRAINAGE SYSTEM.—A gravity drainage 
system that utilizes a collector tank. 



(D) AUTOMATIC PUMP SHUT-OFF SYSTEM.—An automatic 
pump shut-off system. 



(E) DRAIN DISABLEMENT.—A device or system that dis-
ables the drain. 



(F) OTHER SYSTEMS.—Any other system determined 
by the Commission to be equally effective as, or better 
than, the systems described in subparagraphs (A) through 
(E) of this paragraph at preventing or eliminating the 
risk of injury or death associated with pool drainage sys-
tems. 
(2) APPLICABLE STANDARDS.—Any device or system 



described in subparagraphs (B) through (E) of paragraph (1) 
shall meet the requirements of any ASME/ANSI or ASTM 
performance standard if there is such a standard for such 
a device or system, or any applicable consumer product safety 
standard. 



SEC. 1407. EDUCATION PROGRAM. 



(a) IN GENERAL.—The Commission shall establish and carry 
out an education program to inform the public of methods to prevent 
drowning and entrapment in swimming pools and spas. In carrying 
out the program, the Commission shall develop— 



(1) educational materials designed for pool manufacturers, 
pool service companies, and pool supply retail outlets; 



(2) educational materials designed for pool owners and 
operators; and 



(3) a national media campaign to promote awareness of 
pool and spa safety. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Commission for each of the fiscal years 
2008 through 2012 $5,000,000 to carry out the education program 
authorized by subsection (a). 



15 USC 8006. 
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SEC. 1408. CPSC REPORT. 



Not later than 1 year after the last day of each fiscal year 
for which grants are made under section 1405, the Commission 
shall submit to Congress a report evaluating the implementation 
of the grant program authorized by that section. 



TITLE XV—REVENUE PROVISIONS 



SEC. 1500. AMENDMENT OF 1986 CODE. 



Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Internal Revenue Code of 1986. 
SEC. 1501. EXTENSION OF ADDITIONAL 0.2 PERCENT FUTA SURTAX. 



(a) IN GENERAL.—Section 3301 (relating to rate of tax) is 
amended— 



(1) by striking ‘‘2007’’ in paragraph (1) and inserting ‘‘2008’’, 
and 



(2) by striking ‘‘2008’’ in paragraph (2) and inserting ‘‘2009’’. 
(b) EFFECTIVE DATE.—The amendments made by this section 



shall apply to wages paid after December 31, 2007. 
SEC. 1502. 7-YEAR AMORTIZATION OF GEOLOGICAL AND GEOPHYSICAL 



EXPENDITURES FOR CERTAIN MAJOR INTEGRATED OIL 
COMPANIES. 



(a) IN GENERAL.—Subparagraph (A) of section 167(h)(5) 
(relating to special rule for major integrated oil companies) is 
amended by striking ‘‘5-year’’ and inserting ‘‘7-year’’. 



(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to amounts paid or incurred after the date of the 
enactment of this Act. 



26 USC 167 note. 



26 USC 167. 



26 USC 3301 
note. 



26 USC 3301. 



15 USC 8007. 
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Æ 



TITLE XVI—EFFECTIVE DATE 



SEC. 1601. EFFECTIVE DATE. 



This Act and the amendments made by this Act take effect 
on the date that is 1 day after the date of enactment of this 
Act. 



Approved December 19, 2007. 



2 USC 1824 note. 
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I. Purpose  
 
Since 2002, the Federal Government has outlined its intent to advance sustainable building principles 
and practices throughout its portfolio established through a number of statutory and executive policies 
that every Federal agency has integrated and utilized. These sustainable principles and practices have 
been incorporated into six Guiding Principles for sustainable Federal buildings (Guiding Principles), 
outlined below, to guide agencies in designing, locating, constructing, maintaining, and operating 
Federal buildings in a sustainable manner that increases efficiency, optimizes performance, eliminates 
unnecessary use of resources, ensures the health of occupants, protects the environment, generates 
cost savings, and mitigates risks to assets, consistent with Agency and Department missions.  
 
Congress has enacted a range of statutory provisions relating to high-performance sustainable buildings, 
as well as energy and environmental goals and requirements that are advanced by the implementation 
of sustainable Federal buildings within an agency’s portfolio.1 Federal agencies must meet statutory 
requirements regarding high-performance sustainable buildings. The Guiding Principles for Sustainable 
Federal Buildings and Associated Instructions (Guidance) provide agencies with a means to meet these 
requirements as well as Executive Order (E.O.) 13834, Efficient Federal Operations (May 17, 2018) and 
the Implementing Instructions for Executive Order 13834 (April 2019) (E.O. 13834 Implementing 
Instructions). The six Guiding Principles align with the definition of a high-performance green building 
established in the Energy Independence and Security Act (EISA) of 2007 (42 U.S.C. § 17061(13)), and 
serve as guidelines for Federal agencies to assess progress towards the sustainability metrics associated 
with their real property assets, in accordance with the statutory duties of executive agencies (40 U.S.C. § 
524).  
 
Consistent with section 3(a) and (d) of E.O. 13834 and the E.O. 13834 Implementing Instructions, this 
2020 update of the Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
(Guidance) consolidates, into one comprehensive set, the six Guiding Principles and improves their 
usability and consistency while not changing policy regarding sustainable Federal buildings. This version 
replaces and supersedes the previous version of the Guidance issued in February 2016, along with the 
Guidance for Federal Agencies on Sustainable Practices for Designed Landscapes (October 2011) and the 
Implementing Instructions-Sustainable Locations for Federal Facilities (September 2011). 
 
The six Guiding Principles for sustainable Federal buildings incorporated into this Guidance were 
developed based on fundamental sustainable design practices and reflect progress in building design, 
construction, and operation best practices as well as ensuring efficient operations; protecting occupant 
health, wellness, and productivity; and promoting resilient buildings. The Guiding Principles ensure 
Federal buildings: 



1. Employ Integrated Design Principles  
2. Optimize Energy Performance  
3. Protect and Conserve Water 
4. Enhance the Indoor Environment  



                                                           
1 See, e.g., 42 U.S.C. § 17092: High-performance green Federal buildings; 42 U.S.C. § 17093:  Federal Green Building Performance; 42 U.S.C. § 17144:  OMB 
Government efficiency reports and scorecards; 42 U.S.C. 17061(13): Definition of high-performance green building; and 42 U.S.C. § 17061(12): Definition of high-
performance building. Additional specific authorities are referenced throughout Appendices A through E. 
 





https://www.govinfo.gov/content/pkg/FR-2018-05-22/pdf/2018-11101.pdf


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title40-section524&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title40-section524&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17093&f=treesort&num=0&saved=%7CKHRpdGxlOjQyIHNlY3Rpb246MTcwOTIgZWRpdGlvbjpwcmVsaW0pIE9SIChncmFudWxlaWQ6VVNDLXByZWxpbS10aXRsZTQyLXNlY3Rpb24xNzA5Mik%3D%7CdHJlZXNvcnQ%3D%7C%7C0%7Cfalse%7Cprelim


https://uscode.house.gov/view.xhtml?req=(title:42%20section:17144%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section17144)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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5. Reduce the Environmental Impact of Materials  
6. Assess and Consider Building Resilience  



 
To ensure consistency, transparency, and accountability regarding sustainable Federal buildings, the E.O. 
13834 Implementing Instructions provide direction on how agencies can demonstrate the 
implementation of sustainable design building initiatives to the Office of Management and Budget 
(OMB) (42 U.S.C § 17093 and 42 U.S.C § 17144).  
 
The improvements made through this update address specific questions from agencies on the previous 
version of this Guidance, and provide additional clarity on technical applications and requirements as 
well as increased flexibility that recognizes the diversity of building functions and agency missions. This 
update simplifies multiple guidance documents to avoid confusion and inconsistent implementation. 
Additional direction and clarification on the use of third-party building certification systems and their 
relative equivalence to the Guiding Principles is also provided. 
 
To address ambiguity under the prior version of this Guidance that exists in situations where the 
application life cycle cost-effectiveness or where a building’s inherent function, mission, safety, or 
designation prevents the building from meeting the requisite criteria in order to be designated a 
sustainable Federal building, this update clarifies that those buildings that demonstrate a level of 
improved performance and sustainability, but do not meet the requisite criteria, may be designated as 
Federal high-performance buildings, in alignment with the statutory definition (42 U.S.C § 17061(12)). 
 
As a result, this Guidance provides a streamlined practical, common sense approach to address 
frequently asked questions by agencies, reduce burden and costs, and increase flexibility by recognizing 
improved building performance.  
 
The implementation of this Guidance can help ensure a consistent government-wide portfolio approach 
for Federal agencies to design, mitigate, and measure the impact of their buildings. This Guidance also 
provides agencies with a resource for long-term risk management and mitigation, to ensure agency 
portfolios remain effective and operational for the life of their facilities. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section17093&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?req=17144&f=treesort&fq=true&num=2&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17144


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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Instructions 
The Guiding Principles, described in Section II of this Guidance, are sustainable design and operational 
principles that agencies can implement in both new and existing Federal buildings by following either 
the checklists in Appendices A and B or the third-party systems in Appendix C. These two pathways 
provide agencies with options to qualify a building as a sustainable Federal building consistent with the 
EO 13834 Implementing Instructions. The Appendices detail how to assess whether a new or existing 
building meets the Guiding Principles using the different assessment pathways, the reassessment 
process, and reporting requirements.  
 
References for relevant statutory, regulatory, and industry standards are included in the criteria 
checklists provided in the appendices. 
 



Appendix A 



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Criteria Checklist for 
New Construction and Modernization 



Directions on assessing new construction and 
modernization buildings using the Federal 
criteria checklist. 



Appendix B 



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Criteria Checklist for 
Existing Buildings   



Directions on assessing existing buildings 
using the Federal criteria checklist. 



Appendix C 



Assessing a New Construction, Modernization, Major 
Renovation or Existing Building Using Third-Party 
Building Certification Systems  



Directions on assessing new construction and 
modernizations, and major renovations or 
existing buildings using approved third-party 
building certification systems.  



Appendix D  



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Reassessment Criteria 
Checklist  



Directions on reassessing buildings to 
determine whether they continue to meet 
high-performance or sustainable Federal 
building criteria.   



Appendix E  



Sustainable Federal Buildings Reporting Instructions 



Instructions on tracking and reporting of 
sustainable Federal buildings.  



Appendix F 



Definitions  



Relevant definitions from statute and key 
building terms. 



 



  











Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



4 
 



II. Guiding Principles for Sustainable Federal Buildings  
 



1. Employ Integrated Design Principles  
1.1.  Integrated Design and Management 
Use a collaborative and integrated process to plan, design, construct, commission, and transition to 
operation each new building or modernization project. Consider design choices and operational 
components that improve environmental performance. Consider all stages of the building’s life cycle 
when designing for all elements related to the Guiding Principles criteria. For existing buildings, apply 
integrated management principles to assess current and planned operating conditions to identify areas 
for optimization. Agencies should ensure plans include provisions or the ability to accommodate 
temporary changes to normal operating conditions due to emergencies or significant events.  



 
1.2.  Sustainable Siting  
Follow an integrated site development process to conduct a site assessment that considers 
environmental, economic, and mission impacts and works to inform decisions on site design, 
construction, operations, and maintenance. Identify and mitigate current and projected site specific long-
term risks through considerations that provide resilience to manmade and natural events such as 
hurricanes, storm surge, drought, flood, wind, and wildfire risks. Consider potential significant impacts to 
ensure the protection of historic properties and other cultural resources. Use historic properties available 
to the agency, to the maximum extent feasible, as designated by statute. Agencies should seek to find the 
right balance among sustainability, cost, and security considerations. 



 
1.3.  Stormwater Management  
Meet statutory requirements for new construction, modernizations, and renovations, and employ 
strategies that reduce stormwater runoff and discharges of polluted water offsite to protect the natural 
hydrology and watershed health. Where feasible, use low impact development (LID) strategies to 
maintain or restore the natural, pre-developed ability of a site to manage rainfall. 



 
1.4.  Infrastructure Utilization and Optimization 
Seek location-efficient sites, prioritizing locations that promote robust transportation choices, align with 
local and regional planning goals, and maximize the use of existing resources. Evaluate and provide 
appropriate electric vehicle charging infrastructure, consistent with current and anticipated future agency 
mission needs, when designing or renovating associated infrastructure, in accordance with applicable 
statutes, regulations, local laws, and agency policies. 



 
1.5.  Commissioning  
Employ the appropriate commissioning tailored to the size and complexity of the building type and its 
system components to optimize and verify performance of building systems. Ensure buildings have 
operational policies that support continued compliance with all relevant statutory requirements for 
ongoing energy and water audits, where applicable. 
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2. Optimize Energy Performance  
2.1.  Energy Efficiency  
Comply with all relevant statutory and regulatory requirements that establish Federal building energy 
efficiency standards and require the purchase, installation, and use of energy efficient products and/or 
equipment. Employ strategies that continue to optimize energy performance and minimize energy use 
throughout the operation and life of the building. 



 
2.2.  Energy Metering  
Install building level meters for electricity, natural gas, and steam in order to track and continuously 
optimize energy performance. As required by statute, install advanced meters to the maximum extent 
practicable. Standard meters should be used when advanced meters are not appropriate. 



 
2.3.  Renewable Energy  
Employ strategies to develop and integrate the use of life cycle cost-effective renewable electric energy 
and thermal renewable energy, in alignment with agency priorities to support applicable renewable 
energy goals. 



 
2.4.  Benchmarking  
Benchmark building performance at least annually. Regularly monitor building energy performance 
against historic performance data and peer buildings to identify operating inefficiencies and conservation 
opportunities. 



 



3. Protect and Conserve Water  
3.1.  Indoor Water Use  
Minimize the use and waste of indoor potable water, and in accordance with statute, implement water 
conservation technologies to the maximum extent that the technologies are life cycle cost-effective. 
Purchase water conserving products and ensure optimized indoor water operations to the maximum 
extent practicable. 



 
3.2.  Water Metering 
Install building level water meters in order to track and continuously optimize indoor potable water use, 
including detection of leaks. 



 
3.3.  Outdoor Water Use  
Utilize current best practices and management strategies for water efficient landscaping, and employ, to 
the maximum extent practicable, water efficient irrigation strategies to track and reduce outdoor potable 
water consumption. Use non-irrigated, drought-tolerant native landscaping where practicable. 



 
3.4.  Alternative Water  
Maximize the use of alternative sources of water to the extent practicable and where permitted under 
local laws and regulations. 
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4. Enhance the Indoor Environment 
4.1.  Ventilation and Thermal Comfort  
Comply with all relevant statutory requirements to provide occupants with safe and healthy ventilation 
and thermal comfort, in alignment with applicable ASHRAE standards. 



 
4.2.  Daylighting and Lighting Controls 
Maximize opportunities for and benefits of daylighting in regularly occupied space to introduce daylight 
and views into the spaces, except where not appropriate because of building function, mission, or 
structural constraints; reinforce circadian rhythms; and reduce the use of electrical lighting. Ensure 
appropriate lighting controls and task lighting.  



 
4.3.  Low-Emitting Materials and Products 
Purchase, acquire, and ensure the use or application of low-emitting materials and products during the 
planning, construction, modification, maintenance, and operations of the facility.   



 
4.4.  Radon Mitigation 
Ensure compliance with statutory and regulatory requirements to test for and mitigate radon in buildings, 
where appropriate. 



 
4.5.  Moisture and Mold Control 
Implement moisture control strategies to minimize mold growth and associated health risks during 
building operations. 



 
4.6.  Indoor Air Quality during Construction and Operations 
Implement necessary policies and protocols to prevent moisture damage to building materials and 
protect indoor air quality during renovations, repairs, and construction. Ensure indoor air quality 
procedures are in place that protect the air quality for occupants of the building during operations.  



 
4.7.  Environmental Smoking Control  
Prohibit smoking in any form within the building and near all building entrances, operable windows, and 
building ventilation intakes, as specified by statute and regulations.  



 
4.8.  Integrated Pest Management   
Implement and maintain a plan to encourage an environmentally responsible, integrated pest 
management approach that emphasizes proactive solutions, minimizes pesticide use, and, where 
chemical pesticides are needed, uses the least-toxic options. 



 
4.9.  Occupant Health and Wellness  
Design building features and integrate programs and initiatives that promote voluntary physical health 
and wellness opportunities for the building occupants.  
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5. Reduce the Environmental Impact of Materials  
5.1.  Materials - Recycled Content 
Use products that meet or exceed the Environmental Protection Agency’s (EPA’s) recycled content 
recommendations for building construction, modifications, operations, and maintenance, where 
applicable and as required by statute. 



 
5.2.  Materials - Biobased Content  
Use products with the highest content level per the U.S. Department of Agriculture’s (USDA’s) bio-based 
content recommendations, where applicable and as required by statute. 



 
5.3.  Products  
Procure and utilize construction materials and building supplies that have a lesser or reduced effect on 
human health and the environment over their life cycle when compared with competing products that 
serve the same purpose.  



  
5.4.  Ozone Depleting Substances  
Comply with all relevant statutory requirements and regulations that identify substitutes for ozone-
depleting substances.  



   
5.5.  Hazardous Waste 
Ensure compliance during construction and operations with all relevant statutory requirements for 
hazardous waste management, including generation, storage, transport, and releases of hazardous 
substances. 



 
5.6.  Solid Waste Management  
Reduce waste disposed of in landfills and incineration facilities by recovering, reusing, and recycling 
materials. Provide in building design, construction, renovation, and operation for the collection and 
storage of recyclable materials, including, as appropriate, compostable materials. Maintain a waste 
reduction and recycling program, and maximize waste diversion to the extent practicable. Pursue cost-
effective waste minimization during the construction and renovation phase of the building, and maximize 
reuse or recycling of building materials, products, and supplies.  



 



6. Assess and Consider Building Resilience 
6.1  Risk Assessment       
Determine the long-term mission criticality of the building and the operations to be housed in the 
building. Identify and assess both potential current and future regional risks to ensure resilient building 
design and operations and reduce potential vulnerabilities. Where applicable, align assessment and 
planning activities with local and regional efforts to increase community resilience. 



  
6.2 Building Resilience and Adaptation 
Incorporate resilient design and operational adaptation strategies that reduce the risk to and increase the 
resilience of the building. Avoid or mitigate the short- and long-term adverse impacts associated with 
projected climate changes and acute weather events, including storms, wildfires, droughts, and floods. To 
protect and ensure investments in Federal facilities, balance options to address current and projected 
risks against mission criticality, cost, and security needs over the building’s intended service life. 
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III. Meeting the Guiding Principles   
Applicability  
Agencies should apply this Guidance on an individual building basis. Agencies are encouraged to 
consider the project scope and purpose of the building as well as mission needs to determine which 
assessment pathway set forth below to use.  
 
Agencies also can and should utilize portfolio-wide sustainable policies and practices, where applicable, 
to meet relevant criteria, supporting a consistent and uniform approach to sustainable Federal buildings 
across their portfolios. Additional details on the use of campus-wide or installation-wide approaches are 
provided in Appendices A and B. 
 
 
Assessment Pathways 
As set forth in the E.O. 13834 Implementing Instructions Section III.A.5, “agencies may qualify 
sustainable Federal buildings, including existing buildings, new construction, and major renovations, 
using one of the following:”  



1. The Guiding Principles for Sustainable Federal Buildings and Associated Instructions (Criteria 
Checklists, outlined in Appendix A and B), or  



2. Third-party building certification systems or standards identified by the U.S. General Services 
Administration’s (GSA’s) Office of High-Performance Buildings (outlined in Appendix C). 



For new construction, modernizations, and major renovations projects, GSA’s recommendations are 
based on the criteria identified in 10 CFR § 433.300 or 10 CFR § 435.300, as applicable. A choice of 
assessment pathways provides agencies with flexibility to utilize whichever system can best support and 
align sustainable elements to their unique building and project needs. Agencies can continue to develop 
or utilize any available resources or tools, including those which assist in the assessments, to ensure that 
the building meets the criteria in Appendices A, B, or D.  
 
Regardless of the pathway used, agencies must ensure that all building-level statutory requirements are 
met. 
 
 
Operational Impacts 
This Guidance also supports some functions inherent in building utilization, including optimizing 
operation and maintenance, which should be continued throughout the operational life of the building. 
Reassessment of building operations and performance every four years aligns with the EISA 2007 
(42 U.S.C. 8253(f)(3)(A)) requirement for building evaluations and ensures the planned savings and 
impacts of sustainable Federal buildings continue to be realized.  
 
 
 
 
 
 





https://www.ecfr.gov/cgi-bin/text-idx?node=pt10.3.433&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?node=pt10.3.435&rgn=div5


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0
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Life Cycle Cost-effectiveness 
Agencies should apply all criteria within this Guidance where determined to be life cycle cost-effective 
and in alignment with agency mission and budget, and building or project scope. Certain statutory 
mandates reiterated through the Guiding Principles criteria also have requirements for life cycle cost-
effectiveness. The term “cost-effectiveness” should include the use of benefit-cost analysis in 
accordance with OMB Circular, A-11, Capital Programming Guide, 10 CFR Part 436, Subpart A, and 
National Institute of Standards and Technology (NIST) and Federal Energy Management Program (FEMP) 
“Life Cycle Costing Manual for the Federal Energy Management Program” Handbook 135.   
 
 
Considerations for Building Mission and Unique Functions 
To ensure consistency and transparency, if an agency determines that the building’s inherent function, 
mission, safety, or designation prevents it from meeting the minimum threshold of requisite criteria for 
a sustainable Federal building in a life cycle cost-effective manner as outlined in Appendices A and B or 
the minimum certification level in Appendix C, the building would not qualify as a sustainable Federal 
building under this Guidance. For the purposes of supporting the policy outlined in this Guidance, these 
buildings may subsequently be designated as Federal high-performance buildings (42 U.S.C § 
17061(12)), so long as they have met as many required criteria for the building type that are determined 
to be life cycle cost-effective. 
 
 
Effective Date 
All projects can utilize this version of the Guidance immediately upon issuance. However, in instances 
where an agency has already taken significant action and a change of reference could incur significant 
costs or result in project delays, an agency may continue to utilize the 2016 Guidance for that project. 
For the purposes of such a determination in relation to this Guidance, significant action means, for new 
constructions projects, the project budget has been appropriated, or for existing buildings, the agency 
has already made substantial progress in assessing the building. If the relevant threshold above is met 
within 180 days of issuance of this guidance, the agency may continue using the criteria in the 2016 
Guidance to assess and qualify the building.   
 
Buildings and projects assessed under a prior version of the Guidance may be considered grandfathered, 
and can continue to be reported as meeting the Guiding Principles so long as those buildings continue to 
meet the reassessment requirements established in the 2016 Guidance and outlined in Appendix D. A 
grandfathered building should be reassessed four years from the fiscal year it was last assessed as 
meeting the 2016 Guiding Principles or, if grandfathered prior to 2016, no later than four fiscal years 
from the issuance of this Guidance.    
 
 
Accountability  
Each agency is responsible for evaluating and determining, on an individual building basis, whether its 
buildings meet the Guiding Principles as outlined in this Guidance. Agencies should utilize the 
instructions and resources provided in the Appendices to assist with their determination and 
documentation. It remains at the discretion of the agency to establish and maintain all processes for 
appropriately documenting the assessment of their buildings, whether conducted internally or using 
external resources. Agencies should maintain appropriate records of each building assessment to 
support determinations and sustainability designation of their buildings. 





https://www.whitehouse.gov/wp-content/uploads/2018/06/a11.pdf


https://www.ecfr.gov/cgi-bin/text-idx?rgn=div5&node=10:3.0.1.4.23#sp10.3.436.a


https://www.energy.gov/eere/femp/building-life-cycle-cost-programs


https://www.energy.gov/eere/femp/building-life-cycle-cost-programs


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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IV. General Provisions 
To accommodate future updates in technologies, industry standards, third-party certification systems 
and methodologies of integrating sustainability, CEQ reserves the ability to update the technical criteria 
in the appendices of this Guidance in the future to add additional options or pathways that could 
support a building in meeting the Guiding Principles.   
 
Agencies must implement this Guidance consistent with applicable law and regulations, and subject to 
the availability of appropriations or other authorized funding. This Guidance does not supersede or 
invalidate any existing laws, regulations, or other legal requirements. If there is a conflict between the 
Guidance and a statute or regulation, then the statute or regulation governs. The contents of this 
Guidance do not have the force and effect of law and are not meant to bind the public in any way. This 
document is intended solely to improve the internal management of the Executive Branch. It is not 
intended to, and does not, create any right or benefit, substantive or procedural, enforceable by any 
party against the United States, its departments, agencies, or entities, its officers, employees, or agents, 
or any other person.  
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Appendix A -  Assessing a Building Using the Guiding Principles for Sustainable Federal 
Buildings Criteria Checklist for New Construction and Modernization 



   
Appendix B -  Assessing a Building Using the Guiding Principles for Sustainable Federal 



Buildings Criteria Checklist for Existing Buildings 
 
Appendix C -  Assessing a New Construction, Modernization, Major Renovation or  



Existing Building Using Third-Party Building Certification Systems 
 
Appendix D -  Assessing a Building Using the Guiding Principles for Sustainable Federal 



Buildings Reassessment Criteria Checklist  
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Appendix A  
Assessing a Building Using the 



Guiding Principles for Sustainable Federal Buildings Criteria Checklist for 



New Construction and Modernization (NC&M) 
 
This Guiding Principles for Sustainable Federal Buildings Criteria Checklist is a tool that agencies may use 
to demonstrate that a new construction or modernization project meets the intent of the Guiding 
Principles. Criteria on the checklist include both design elements and operational procedures that can be 
used to demonstrate continued operation as a sustainable Federal building after construction.   
 
Instructions for NC&M:  
The New Construction and Modernization checklist contains 30 criteria for agencies to assess in order to 
demonstrate that the building meets the policy outlined in this Guidance. All criteria should be 
considered as part of the initial assessment process and throughout the design and construction of the 
project.  



 
Core Criteria: Eighteen core criteria, supported by statutory and regulatory requirements and green 
building industry standards, are considered fundamental principles for any Federal high-performance 
green building (42 U.S.C. § 17061(13)). To qualify as a sustainable Federal building under this Guidance 
the building must meet all 18 of the core criteria.  
 
Non-Core Criteria: For the remaining 12 criteria that are not indicated as core, agencies must meet a 
minimum of 75 percent (9 of 12). Agencies have flexibility to focus on the criteria that are most applicable 
to the building and account for life cycle cost effectiveness, mission requirements, and unique project 
scopes. 
 



If an agency determines that the building’s inherent function, mission, safety, or designation precludes it 
from meeting the minimum threshold of requisite criteria in a life cycle cost-effective manner as 
outlined above, the building would not qualify as a sustainable Federal building under this Guidance. For 
the purposes of supporting the policy outlined in this Guidance, those buildings that have met as many 
of the requisite criteria that are life cycle cost-effective may be designated as a Federal high-
performance building (42 U.S.C § 17061(12)). 
 
Agencies should continue to ensure all Federal statutes applicable to the project or building are met, 
regardless of whether the building is able to achieve the minimum criteria to be qualified as a 
sustainable Federal building. 
 



REFERENCE KEY 



S Criteria that are based on and reference statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” 
indicates NDAA-aligned criteria that are applicable to the U.S. Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria were met at the building level are indicated on the checklist with a [C/I].  



 





https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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1.0 - Employ Integrated Design Principles 



NC&M Criteria 1.1 Integrated Design and Management   CORE 
(Std)  



Establish sustainability goals as part of the project to meet the Guiding Principles and incorporate 
those goals into the design document and process, such as the Owner’s Project Requirements (OPR), 
Basis of Design (BOD), Conceptual Design Report (CDR), or relevant design documents. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use a collaborative, integrated process and team tailored to the size and function of the 
building to plan, program, design, construct, commission, and transition to operation the 
building project or modernization. Identify team members and roles. Ensure energy, water, 
materials, indoor environmental quality, recycling and composting, occupant health and 
wellness, transportation (including public transit, safety, parking, and electric vehicle 
charging), siting and landscape, the protection of historic properties and other cultural 
resources, community integration, and building resilience are considered while balancing 
the building’s function and mission throughout the design and construction of the building 
and into operations plans, where feasible. 



Option 
2 



Use an integrated design process consistent with 2018 International Green Construction 
Code (IgCC) Appendix F Integrated Design, including F101.1.1 (F1.1.1) Charrette Process 
(excluding F101.1.2 (F1.1.2) Design Charrette Matrix). 



NC&M Criteria 1.2 Sustainable Siting CORE 
(S)  [C/I] 



Follow all relevant requirements of 41 CFR § 102-76.20 of the Federal Management Regulation  to 
make a positive contribution to the surrounding landscape, and comply with the National 
Environmental Policy Act of 1969, as amended, 42 U.S.C. 4321 et seq., and the National Historic 
Preservation Act of 1966, as amended, 54 U.S.C. Subtitle III, Division A.   



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In alignment with sustainable siting best practices, assess all relevant opportunities for 
enhancements to the site sustainability and engage building occupants and other 
stakeholders utilizing the site. The specific actions of the site selection and planning stage 
should reflect the complexity of the proposed building and include, as appropriate, the 
following: 1) avoid development of prime farmland; 2) preserve areas with permeable soils; 
3) avoid or, if not possible, minimize potential harm to or within the floodplain; 4) protect 
and conserve existing landscapes, wetlands, forest, and wilderness areas; 5) minimize site 
disturbance; 6) preserve threatened or endangered species and their habitats, including 
pollinators’ habitats; 7) improve linkages and connections to surrounding destinations and 
neighborhoods; 8) use historic properties, especially those located in central business 
districts; and 9) incorporate appropriate security design parameters. Incorporate these 
environmental considerations through a systematic interdisciplinary approach, and balance 
these concerns with cost and security. Agencies can reference additional siting resources, 
including GSA’S Sustainable Facilities Tool (SFTool) and the Environmental Protection 
Agency (EPA’s) Smart Growth—Location and Green Building site, the U.S. Department of 
Agriculture’s (USDA) pollinators resources, and for projects involving historic properties, the 
Secretary of the Interior’s Standards for Rehabilitation & Illustrated Guidelines on 
Sustainability for Rehabilitating Historic Buildings. 



Option 
2 



Conform to 2018 IgCC Section 501.3.1 (5.3.1) Site Selection and 501.3.2 (5.3.2) Predesign 
Site Inventory and Assessment. 





https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://uscode.house.gov/view.xhtml?req=4321&f=treesort&fq=true&num=260&hl=true&edition=prelim&granuleId=USC-prelim-title42-section4321


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title54-subtitle3-divisionA-node276&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU1NC1zdWJ0aXRsZTMtZGl2aXNpb25BLWZyb250%7C%7C%7C0%7Cfalse%7Cprelim


https://sftool.gov/learn/about/46/sustainable-sites


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.usda.gov/pollinators


https://www.usda.gov/pollinators


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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NC&M Criteria 1.3 Stormwater Management 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For new construction or modernization projects disturbing a surface area of 5,000 or more 
square feet, use planning, design, construction, and maintenance strategies to maintain or 
restore the predevelopment hydrology of the property in terms of temperature, rate, 
volume, and duration of flow, in accordance with statutory requirements (42 U.S.C. § 
17094). Low impact development (LID) infrastructure solutions can be utilized to help 
achieve this criteria. 



Option 
2 



For new construction or modernization projects disturbing a surface area fewer than 5,000 
square feet, use site planning, design, construction, and maintenance strategies such as low 
impact development (LID) to manage on-site stormwater and to maintain or restore 
hydrologic conditions after development, to the maximum extent that is technically 
practicable. 



Option 
3 Conform to 2018 IgCC Section 501.3.4 (5.3.4) Stormwater Management. 



NC&M Criteria 1.4 Infrastructure Utilization and 
Optimization 



NON-CORE 
(Std)  [C/I] 



Evaluate and prioritize transportation strategies and associated infrastructure improvements that 
promote and support alternative transportation, including walking, cycling, alternative fuel and 
electric vehicles, and public transit over the life of the building, as feasible and consistent with the 
mission of the facility. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Locate any functional entry of the project within a ¼-mile (400-meter) walking distance of 
existing or planned bus, streetcar, shuttle, or informal transit stops, or within a ½-mile (800-
meter) walking distance of existing or planned bus rapid transit stops, light or heavy rail 
stations, commuter rail stations or ferry terminals, except for those facilities where their 
mission and function prevents mass transportation access. 



Option 
2 



Install electric vehicle charging stations for a minimum of two percent of the parking spaces 
created as part of the project or designated for the building occupants, where on-site 
vehicle parking is provided. 



Option 
3 



Designate at least five percent of the parking spaces created as part of the project or 
designated for the building occupants as preferred parking for alternative fuel vehicles (may 
include parking for agency fleet alternative fuel vehicles). 



Option 
4 



Provide an alternative transportation program to reduce congestion and the need for 
parking. The program may include transit services; walkability improvements including 
connections to transit, sidewalks, pathways, and bicycle trails; alternative transit education; 
designated rideshare areas; transit subsidies; telecommuting incentives; or bicycle racks 
and showers. 



Option 
5 



Prior to and during the space decision process, engage planning officials at the state, 
metropolitan, or municipal level to identify ways proposed agency actions can support 
community sustainability and potentially align with local and regional long range plans and 
objectives. Support and integrate proposed actions into the project. 



Option 
6 



Conform to 2018 IGCC Section 1001.3.2.4 (10.3.2.4) Transportation Management Plan and 
Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions.  





https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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NC&M Criteria 1.5 Commissioning 
CORE  



(S)  
Employ commissioning, as defined per Section 432 of the Energy Independence and Security Act of 
2007 ((42 U.S.C. 8253(f)(1)(A)), and tailored to the size and complexity of the building.  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Document through a commissioning process that the building and its commissioned 
components, assemblies, and systems (including any renewable energy systems, thermal 
storage, district heating and cooling system, and cooling towers) comply with the owner’s 
project requirements. Conduct commissioning in accordance with the U.S. Department of 
Energy (DOE) Federal Energy Management Program's (FEMP) Commissioning for Federal 
Facilities guidance, using ANSI/ASHRAE/IES Standard 202 or other generally accepted 
engineering standards, guidelines, and nationally recognized organizations.  
 
For less complex buildings, commissioning should be performed with generally accepted 
engineering standards acceptable to the agency.  
 
A certified commissioning provider (may include a qualified agency employee), 
independent of the design and construction or operating team, should provide, within one 
year of project completion, a final commissioning report.  



Option 
2 



Conform to 2018 IgCC Section 1001.3.1.2 (10.3.1.2) Building Project Commissioning (Cx) 
Process. 



  





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/sites/prod/files/2014/07/f17/commissioning_fed_facilities.pdf


https://www.energy.gov/sites/prod/files/2014/07/f17/commissioning_fed_facilities.pdf


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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2.0 Optimize Energy Performance 



NC&M Criteria 2.1 Energy Efficiency CORE  
(S)  



For New Construction: 



Ensure compliance with Federal energy efficiency performance requirements for new construction in 
accordance with § 109 of the Energy Policy Act of 2005 (42 U.S.C. § 6834(a)(3)(A)) and DOE’s 
regulations as established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart A.   
 
Ensure installation of ENERGY STAR and FEMP-designated products in all procurements involving 
energy-consuming products and services, in accordance with 42 U.S.C § 8259b and 10 CFR § 436.40–
436.43. 



For Modernization projects:  
Ensure installation of ENERGY STAR and FEMP-designated products in all procurements involving 
energy-consuming products and services, in accordance with 42 U.S.C § 8259b and 10 CFR § 436.40–
436.43. 
 
Employ strategies to improve energy performance and reduce energy usage in accordance with 42 
U.S.C. § 8253(a).  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Ensure building energy use is 20 percent below a FY 2015 energy use baseline. 



Option 
2 Ensure building energy use is 30 percent below a FY 2003 energy use baseline. 



Option 
3 Ensure the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



Follow the Federal energy performance requirements established under 10 CFR Parts 433 
and 435 by designing to exceed ANSI/ASHRAE/IES Standard 90.1 by at least 30 percent, 
where life cycle cost-effective. 



NC&M Criteria 2.2 Energy Metering CORE  
(S)  



Install building-level meters for electricity and advanced meters to the maximum extent practicable, 
as required by EPAct 2005 § 103 (42 U.S.C. § 8253(e)). Install standard or advanced meters for natural 
gas and steam to the maximum extent practical, in accordance with the DOE’s Federal Building 
Metering Guidance and EISA 2007 § 434 (42 U.S.C. § 8253(e)(1)). 



 



 





https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://uscode.house.gov/view.xhtml?req=(title:42%20section:8253%20edition:prelim)


https://uscode.house.gov/view.xhtml?req=(title:42%20section:8253%20edition:prelim)


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0
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NC&M Criteria 2.3 Renewable Energy NON-CORE 
(S)  [C/I] 



Evaluate applicable renewable electric energy strategies related to the project or building that could 
support, as needed, agency progress toward renewable energy goals where cost-effective, per 42 
U.S.C. § 15852(a).   
 
[Campus/Installation-wide approach can be utilized if the agency has assessed and can verify that the building 
will directly benefit from the renewable energy system. Alternatively, the agency should develop an internal 
energy accounting or tracking system to apportion renewable energy or attributes to the building to avoid any 
double counting.] 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, as appropriate, life cycle cost-effective on-site renewable electric or thermal 
energy projects. 
 
Alternatively, utilize alternative energy systems such as waste heat, combined heat and 
power (CHP), or fuel cell energy systems, where life cycle cost-effective.  
 
If on-site renewable energy or alternative energy systems are not technically feasible or life 
cycle cost-effective, the agency should establish an internal energy accounting or tracking 
system to apportion power purchases from off-site renewable sources or renewable energy 
certificates (RECs) to the building, as aligned with agency plans.  



Option 
2 



Where appropriate and life cycle cost-effective, not less than 30 percent of the hot water 
demand is to be met through the installation and use of solar hot water heaters, per 42 
U.S.C § 6834(a)(3)(A)(iii). 



Option 
3 



Conform to 2018 IgCC Section 701.4.1.1 (7.4.1.1) On-Site Renewable Energy Systems or 
equivalent, with the exception that there is no minimum energy production (kBtu/ft2) 
requirement. 



NC&M Criteria 2.4 Benchmarking CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Benchmark building performance at least annually, preferably using ENERGY STAR Portfolio 
Manager, and regularly monitor building energy performance against historic performance 
data and peer buildings, in accordance with criteria established by DOE’s Federal Building 
Energy Use Benchmarking Guidance per 42 U.S.C. § 8253(f)(8). 



Option 
2 



Conform to 2018 IgCC Section 1001.3.2.1.3.2 (10.3.2.1.3.2) Track and Assess Energy 
Consumption.  



  





https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager?s=mega


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager?s=mega


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 
NC&M Criteria 3.1 Indoor Water Use 



CORE  
(S)  



For new construction where water is used to achieve energy efficiency, water conservation measures 
must be applied to the extent that they are life cycle cost-effective in accordance with 10 CFR Parts 
433 and 435. In addition to the use of water conservation technologies otherwise required by 42 
U.S.C. § 6834, water conservation technologies are to be applied to the extent that the technologies 
are life cycle cost-effective for new construction and modernization projects, in accordance with 42 
U.S.C. § 6834(a)(3)(D)(vii).  
 
Eliminate the use of single-pass (also called "once-through") cooling equipment using potable water 
and optimize cooling tower operations to minimize makeup water.  
 
Agencies should refer to EPA's WaterSense, GSA’s SFTool: Water, and DOE-FEMP’s Water Efficiency in 
Federal Buildings and Campuses resources for additional details on available water conservation 
technologies and best management practices.  
For New Construction: 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install WaterSense equipment or equivalent alternatives, where available, for all fixtures 
that are designed to be used more than once per day on average over a month. For all 
fixtures and fittings using potable water with planned use of more than once per day, 
compile cut sheet or product declarations or plumbing schedule showing flush or flow rate 
performance meeting WaterSense or equivalent.  



Option 
2 



Conform to 2018 IgCC Section 601.3.2.1 (6.3.2.1) Plumbing Fixtures and Fittings or 601.3.2.6 
(6.3.2.6) Medical and Laboratory Facilities (if applicable). 



For Modernization projects:  
AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install WaterSense equipment or equivalent alternatives to demonstrate at least a 
20 percent reduction when comparing installed fixture performance to a base case 
representing the code-minimum, using the FEMP Water Evaluation Data Tool or other water 
fixture performance calculator. For all fixtures and fittings using potable water with planned 
use of more than once a day, compile cut sheet or product declarations or plumbing 
schedule showing flush or flow rate performance consistent with WaterSense or equivalent.  



Option 
2 



Conform to 2018 IgCC Section 601.3.2.1 (6.3.2.1) Plumbing Fixtures and Fittings or 601.3.2.6 
(6.3.2.6) Medical and Laboratory Facilities (if applicable). 



NC&M Criteria 3.2 Water Metering 
CORE 



(Std)  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install building level water meters (standard or advanced) and monitor to ensure optimized 
management of water use during occupancy, including detection of leaks in accordance 
with DOE’s Federal Building Metering Guidance. 



Option 
2 Conform to 2018 IgCC Section 601.3.4.1 (6.3.4.1) Consumption Management. 





http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency
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NC&M Criteria 3.3 Outdoor Water Use 
NON-CORE 



(Std) [C/I] 
Evaluate and implement, as applicable, water efficient landscaping best practices that incorporate 
native, non-invasive, drought tolerant, and low maintenance plant species. Utilize and follow, as 
appropriate, landscaping best practices provided by GSA’s SFTool - Water resources, DOE-FEMP’s 
Water Efficiency in Federal Buildings and Campuses resources, EPA’s WaterSense - Outdoors 
resources, or an agency-approved tool. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ water efficient irrigation strategies to reduce outdoor potable water consumption. 
Where installed, demonstrate that the permanent irrigation system uses 50 percent or less 
of the amount of potable water used in conventional practices, assuming typical annual 
baseline water use. Refer to DOE-FEMP’s Water Efficiency in Federal Buildings and 
Campuses resource on establishing a baseline. Install water meters for irrigation systems 
serving more than 25,000 square feet of landscaping. 



Option 
2 



If installing landscaping, utilize xeriscaping techniques or do not irrigate beyond the 
establishment of plantings.  



Option 
3 



Conform to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation and Section 601.3.4.1 
(6.3.4.1) Consumption Management (for irrigated landscaped areas greater than 25,000 
square feet). 



NC&M Criteria 3.4 Alternative Water NON-CORE 
(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement life-cycle cost-effective methods to utilize alternative sources of water for indoor 
or outdoor use, such as harvested rainwater, treated wastewater, air handler condensate 
capture, grey water, and reclaimed water, where permitted by local laws and regulations. 



Option 
2 



Implement life-cycle cost-effective methods to utilize alternative sources of water that 
conform to the 2018 IgCC Definition of Water, Alternative on-site sources. 



 



 



  





https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.epa.gov/watersense/outdoors


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 



NC&M Criteria 4.1 Ventilation and Thermal Comfort CORE 
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.195 and 102-74.185 of the Federal Management 
Regulation, comply with all ventilation and thermal comfort requirements. Utilize the most 
current version of ASHRAE “Ventilation for Acceptable Indoor Air Quality” Standard 62.1 or 
62.2 and ASHRAE 55 "Thermal Environmental Conditions for Human Occupancy" as 
specified by the Federal Management Regulation. Agencies should refer to the GSA’s SFTool 
Enhancing Health with Indoor Air resources on enhancing indoor air quality.  



Option 
2 



Conform to 2018 IgCC Sections 801.3.1 (8.3.1) Indoor Air Quality and 801.3.2 (8.3.2) 
Thermal Environmental Conditions for Human Occupancy. 



NC&M Criteria 4.2 Daylighting and Lighting Controls NON-CORE 
(S)  



Design and construct the building to meet and maintain all required illumination levels, in accordance 
with 41 CFR § 102-74.180 of the Federal Management Regulation, and maximize the use of automatic 
dimming controls or accessible manual controls in regularly occupied spaces. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Improve access to and benefits from daylight by ensuring regularly occupied spaces along 
the exterior wall have fenestration, and control solar gain, daylight transmittance, and glare. 
If the building cannot achieve adequate daylighting due to mission or security needs, utilize 
circadian-effective lighting based on computer analysis or simulation tools to design optimal 
lighting conditions for the regularly occupied spaces. Evaluate and assess occupant 
workplace to allow more open space around windows, except where not appropriate 
because of building function, mission, or structural constraints. 



Option 
2 



Conform to 2018 IgCC Sections 801.3.7 (8.3.7) Glare Control, 801.4.1.1.1 (8.4.1.1.1) 
Minimum Daylight Area, and  801.4.1.2 (8.4.1.2) Minimum Sidelighting Effective Aperture 
for Office Spaces and Classrooms, and 801.4.1.3 (8.4.1.3) Shading for Offices; or 801.5.1 
(8.5.1) Daylight Simulation. 



NC&M Criteria 4.3 Low-Emitting Materials and Products 
NON-CORE 



(Std)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize low-emitting (low or no volatile organic compound (VOC)) materials, on at least 75 
percent of interior products by cost or surface area, for the following materials and 
products: composite wood products, flooring and carpet systems, wall panels, insulation, 
adhesives, sealants, interior paints and finishes, solvents, janitorial supplies, and furnishings. 
Agencies should refer to EPA’s Volatile Organic Compounds’ Impact on Indoor Air Quality 
resources for information on low-emitting products. 



Option 
2 Conform to 2018 IgCC Section 801.4.2 (8.4.2) Materials or Section 801.5.2 (8.5.2) Materials. 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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NC&M Criteria 4.4 Radon Mitigation 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-80.20 of the Federal Management Regulation, test for 
radon and mitigate high levels to maintain a level at or below 4 pCi/L (picocuries/liter). 



Option 
2 Conform to 2018 IgCC Section 1001.3.1.9 (10.3.1.9) Soil-Gas Control. 



NC&M Criteria 4.5 Moisture and Mold Control 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement a moisture control strategy (may be part of the operations and maintenance 
protocols) for controlling moisture flows and condensation to prevent building damage, 
minimize mold contamination, and reduce health risks related to moisture. 



Option 
2 Conform to 2018 IgCC Section 801.3.6 (8.3.6) Moisture Control. 



NC&M Criteria 4.6 Indoor Air Quality during Construction 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Develop and implement a plan to protect indoor air quality during construction.  



Option 
2 



Conform to 2018 IgCC Sections 1001.3.1.5 (10.3.1.5) IAQ Construction Management, and 
1001.3.1.8 (10.3.1.8) Construction Activity Pollution Prevention: Protection of Occupied 
Areas. 



NC&M Criteria 4.7 Environmental Smoking Control 
CORE 



(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-74.315 and 102-74.330 of the Federal Management 
Regulation, prohibit smoking in any form inside and within 25 feet of all building entrances, 
operable windows, and building ventilation intakes. Ensure signage is installed as 
appropriate. 



Option 
2 Conform to 2018 IgCC Section 801.3.1.7 (8.3.1.7) Environmental Tobacco Smoke. 



 



 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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NC&M Criteria 4.8 Integrated Pest Management   
CORE 



(S)  [C/I] 
In accordance with 41 CFR § 102-74.35 of the Federal Management Regulation, ensure effective and 
environmentally sensitive integrated pest management (IPM) services including the planning, 
development, operations, and maintenance for pest control, removal, and prevention in both indoor 
and outdoor spaces. Ensure that pest management contracts are effectively coordinated with the 
activities of other building service programs that have a bearing on pest activity, such as food service, 
landscaping, child care, waste management, and repairs and operations.   
 
Refer to GSA’s IPM definition, EPA’s IPM resources, and GSA’s SFTool Pest Management resources for 
additional program guidance.  



NC&M Criteria 4.9 Occupant Health and Wellness 
CORE  



(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Evaluate the feasibility of implementing occupant health and wellness efforts and promote 
two or more strategies that are cost-effective and applicable to the building mission.  
 
Agencies are encouraged to assess and promote universally accepted workplace occupant 
health and wellness strategies most appropriate to their building and mission. Agencies 
should refer to GSA’s SFTool for additional strategies and guidance on health and wellness 
in Federal facilities.  
 
Examples of common health and wellness strategies include, but are not limited to:  
1) Implementing biophilic design strategies that connect a majority of interior spaces with 
nature, using views, finishes, plants, daylighting, outdoor access, or other strategies;  
2) Providing healthy dining options in the building or on campus that support offering a 
variety of fresh food options for occupants, following the U.S Department of Health and 
Human Services (HHS) / GSA Health and Sustainability Guidelines for Federal Concessions 
and Vending Operations where appropriate;   
3) Designing stairwells as a desirable option for circulation to support active occupants;  
4) Implementing a fitness program, including constructing or providing access to a fitness 
center or multi-use space for exercise in the building, on-site, or on campus;   
5) Installing bicycle parking with safe, secure storage;  
6) Providing adjustable-height desks or computer risers for 25 percent of the regular 
occupied spaces; and  
7) Providing water bottle-refilling stations, establish a process to test water quality annually, 
and ensure proper maintenance of the stations. Refer to EPA’s Drinking Water resources for 
additional guidelines. 



Option 
2 



Achieve certification utilizing any Health & Wellness Standards and Rating System identified 
by GSA, under its authorities per 42 U.S.C. § 17092. 



  





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.epa.gov/dwreginfo/drinking-water-regulations


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim








Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



23 
 



5.0 - Reduce the Environmental Impact of Materials 



NC&M Criteria 5.1 Materials - Recycled Content   CORE 
(S) [C/I] 



Use Resource Conservation and Recovery Act (RCRA) section 6002 compliant products that meet or 
exceed EPA’s Comprehensive Procurement Guideline Program, which provides recycled content 
recommendations for building construction, modifications, operations, and maintenance, in 
accordance with 42 U.S.C. § 6962 et seq. 



NC&M Criteria 5.2 Materials - Biobased Content 
CORE  



(S)  [C/I] 



Use U.S. Department of Agriculture (USDA) BioPreferred products, which are designated products 
with the highest content level per USDA’s biobased content recommendations, in accordance with 7 
U.S.C. § 8102. 



NC&M Criteria 5.3 Products 
NON-CORE 



(Std)   



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use construction products and building supplies recommended under EPA’s 
Recommendations of Specifications, Standards, and Ecolabels for Federal Purchasing, as 
appropriate and applicable.  



Option 
2 



Conform to 2018 IgCC Section 901.4.1.4 (9.4.1.4) Multiple-Attribute Product Declaration or 
Certification. 



NC&M Criteria 5.4 Ozone Depleting Substances 
CORE  



(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure compliance with 42 U.S.C. § 7671k and 42 U.S.C. § 7671l, concerning the 
procurement of safe alternatives for ozone depleting substances. Maximize the use of safe 
alternatives, where EPA’s Significant New Alternative Policy (SNAP) Program has identified 
acceptable substitutes and alternatives.  
 
Refer to EPA's SNAP regulations, 40 CFR part 82, which list substitutes that have been 
determined unacceptable, acceptable to use conditions, and acceptable subject to 
narrowed use limits. 



Option 
2 Conform to 2018 IgCC Section 901.3.3 (9.3.3) Refrigerants. 



 



 



 



 





https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://uscode.house.gov/view.xhtml?req=42+U.S.C.+6962&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6962


https://www.biopreferred.gov/BioPreferred/


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=3&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671k


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671l


https://www.epa.gov/snap


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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NC&M Criteria 5.5 Hazardous Waste 
CORE  



(S)  
Ensure compliance with all relevant hazardous waste construction or operational activities that are 
covered by RCRA subtitle C and subtitle I and the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), per 42 U.S.C. § 9601 et seq. and its implementing 
regulations at 40 CFR Parts 239-282. 
 
This criterion is achieved so long as it can be demonstrated that the building has a program and 
procedure to manage hazardous waste, or the building does not generate, store, treat, or dispose of 
hazardous waste. (40 CFR §§ 260.10 and 261.3). 
 



NC&M Criteria 5.6 Solid Waste Management 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Develop and implement a construction and demolition waste management plan. Where 
markets exist, divert at least 50 percent of construction and demolition materials from 
landfills and non-energy generating incinerations, as defined by and in alignment with EPA’s 
Waste Management Hierarchy. 
 
AND 
 
Design the building to incorporate appropriate space, equipment, and transport 
accommodations for collection, storage, and staging of recyclables and, as appropriate, 
compostable materials. 



Option 
2 



Conform to 2018 IgCC Section 901.3.1.1 (9.3.1.1) Diversion. 
  
AND  
 
Conform to 2018 IgCC Section 901.3.4 (9.3.4) Areas for Storage and Collection of Recyclables 
and Discarded Goods. 



  





https://uscode.house.gov/view.xhtml?req=9601&f=treesort&fq=true&num=76&hl=true&edition=prelim&granuleId=USC-prelim-title42-section9601


https://www.epa.gov/rcra/resource-conservation-and-recovery-act-rcra-regulations


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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6.0 - Assess and Consider Building Resilience 



NC&M Criteria 6.1 Risk Assessment NON-CORE 
S*  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Conduct a regionally tailored risk assessment for the site that, where appropriate, aims to:  
 
1. Assess long-term mission critical functions over the intended service life by incorporating 
considerations such as mission needs, building functions, occupants, and operations. 
Consider impacts to the surrounding community and to building operational needs.  
2. Assess the localized risks to the design life of the building, which involves identifying 
hazards, threats, vulnerabilities, and consequences. During the hazard identification step, 
identify and review any known observed and expected long-term weather-related and 
geographical hazards to inform and enhance the resilience of the building design and 
operations.  
3. Assess relevant stressors that could exacerbate hazards and risks to the building and 
operations. Account for whether the frequency is increasing, remaining the same, or 
decreasing in the specific region.  
4. Evaluate and consider the adaptive capacity of the building and operations to cope with 
shocks and stressors, or ability to adjust to new situations.  
5. Incorporate, as applicable, a comprehensive energy and water infrastructure assessment 
to ensure resilience and investigate alternative energy sources to serve as back-up power. 



Option 
2 



Ensure that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, installation, 
or campus resilience or adaptation assessment. This can include any resilience and 
adaptation assessment activities associated with Installation Master Plans, climate 
adaptation plans, or equivalent agency, installation, or campus resilience or adaptation 
plans.  



Option 
3 



Utilize available Federal climate resilience planning tools to inform the decision making and 
design for the building project.  
 
Available tools include the U.S. Climate Resilience Toolkit, the Naval Facilities Engineering 
Command’s Climate Change Installation Adaptation and Resilience Planning Handbook, the 
NIST Community Resilience Planning Guide for Buildings and Infrastructure Systems, the 
NIST EDGe$ (Economic Decision Guide Software) Online Tool, the U.S. Army Corps of 
Engineers climate preparedness and resilience planning tools, the U.S. Department of the 
Army’s Climate Assessment Tool and Climate Resilience Handbook, FEMP’s Technical 
Resilience Navigator, or any other Federal agency-developed climate resilience or 
adaptation planning tools that become available. 



 



 



 





https://toolkit.climate.gov/


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.nist.gov/publications/community-resilience-planning-guide-buildings-and-infrastructure-systems-observations


https://www.nist.gov/services-resources/software/edge-economic-decision-guide-software-online-tool


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Assessment_Tool_Memo_ASAIEE.pdf


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Resilience_Handbook_Change_1.pdf


https://www.energy.gov/eere/femp/resilience-planning-and-implementation


https://www.energy.gov/eere/femp/resilience-planning-and-implementation
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NC&M Criteria 6.2 Building Resilience and Adaptation NON-CORE 
S*  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize the risk assessment to determine and prioritize design parameters that should be 
incorporated to ensure resilient building design and operations over the intended service 
life of the building, considering mission criticality, cost, and security. Ensure the 
implementation of no cost and cost-effective climate resilience measures, and, where 
feasible, implement solutions that focus on operations. Consider in the operation plans of 
the building, facility, campus, or installation, the adaptive capacity of the building to cope 
with stressors and mitigate based on mission criticality and cost. Identify and implement 
measures, where appropriate, to support passive survivability and functionality during 
emergencies. 



Option 
2 



Ensure the implementation of cost-effective strategies identified through an agency 
developed resilience or adaptation plans or any other Federal agency developed climate 
resilience or risk assessment planning tools. (For examples of available tools, refer to criteria 
6.1.)  
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Appendix B  
Assessing a Building Using the  



Guiding Principles for Sustainable Federal Buildings Criteria Checklist for 



Existing Buildings (EB) 
 
This Guiding Principles for Sustainable Federal Buildings Criteria Checklist is a tool that agencies may use 
to demonstrate that an existing building meets the intent of the Guiding Principles. Criteria on the 
checklist include both design elements for renovation projects and operational and maintenance 
procedures that can be used to demonstrate continued operation as a sustainable Federal building. 
 
Instructions for EB:  
The Existing Buildings checklist contains 30 criteria for agencies to assess in order to demonstrate that 
the building meets the policy outlined in this Guidance. All criteria should be considered as part of the 
initial assessment process and throughout the design and construction of the project.  



 
Core Criteria: Twelve core criteria, supported by statutory and regulatory requirements and green 
building industry standards, are considered fundamental principles for any Federal high-performance 
green building (42 U.S. Code § 17061(13)). To qualify as a sustainable Federal building under this 
Guidance the building must meet all 12 of the core criteria.  
  
Non-Core Criteria: For the remaining 18 criteria that are not indicated as core, agencies must meet a 
minimum of 50 percent (9 of 18).  Agencies have flexibility to focus on the criteria that are most 
applicable to the building and account for life cycle cost effectiveness, mission requirements, and unique 
project scopes. 



 
If an agency determines that the building’s inherent function, mission, safety, or designation precludes it 
from meeting the minimum threshold of requisite criteria in a life cycle cost-effective manner as 
outlined above, the building would not qualify as a sustainable Federal building under this Guidance. For 
the purposes of supporting the policy outlined in this Guidance, those buildings that have met as many 
of the requisite criteria that are life cycle cost-effective may be designated as a Federal high-
performance building (42 U.S.C § 17061(12)). 
 
Agencies should continue to ensure all Federal statutes applicable to the project or building are met, 
regardless of whether the building is able to achieve the minimum criteria to be qualified as a 
sustainable Federal building. 
 
 



REFERENCE KEY 



S Criteria that are based on statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” indicates an NDAA 
aligned criteria that are applicable to the Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria was met at the building level are indicated on the checklist with a [C/I].  



 



 





https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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1.0 - Employ Integrated Design Principles 



EB Criteria 1.1 Integrated Design and Management   CORE 
(Std)  



Ensure that sustainability goals for the operation of the building are established and are incorporated 
into the building's Operations and Maintenance (O&M) procedures. If a renovation project is planned 
in the building, ensure that sustainability goals have been developed as part of the project to meet 
the Guiding Principles and that they are incorporated into applicable project design documents. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use a collaborative, integrated process team tailored to the size and function of the building 
to plan, program, operate, and maintain the building. Ensure opportunities to optimize 
energy, water, materials, indoor environmental quality, recycling and composting, occupant 
health and wellness, transportation (including public transit, safety, parking, and electric 
vehicle charging), siting and landscape, the protection of historic properties and other 
cultural resources, community integration, and building resilience continue to be 
considered, supporting the building’s function and mission throughout the life of the 
building. 



Option 
2 



For buildings with renovation projects, use a collaborative, integrated process and team 
tailored to the size and function of the building to plan, program, design, construct, 
commission, and transition to operation the building renovation. Identify team members 
and roles. Ensure all opportunities from Option 1 are considered in the project. 



Option 
3 



For buildings with renovation projects, use an integrated design process consistent with 
2018 IgCC Appendix F Integrated Design. 



EB Criteria 1.2 Sustainable Siting NON-CORE 
(S) [C/I] 



Follow all relevant requirements of 41 CFR § 102-76.20 of the Federal Management Regulation to 
make a positive contribution to the surrounding landscape, and comply with the National 
Environmental Policy Act of 1969, as amended, 42 U.S.C. § 4321 et seq., and the National Historic 
Preservation Act of 1966, as amended, 54 U.S.C. Subtitle III, Division A. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In alignment with sustainable siting best practices, assess any relevant opportunities for 
continued protections and potential enhancements to the site’s sustainability and engage 
with building occupants. The specific actions of the site enhancements or optimization 
should reflect the scope and complexity of the proposed project or building and include, as 
applicable and technically feasible, the following: 1) mitigate any potential or existing 
impacts to neighboring prime farmland; 2) take action to enhance, mitigate, and preserve 
existing areas with permeable soils; 3) minimize potential harm to or within the floodplain; 
4) protect and conserve existing landscapes, wetlands, forest, and wilderness areas; 5) if 
impacting site, minimize site disturbance; 6) implement policies and programs to preserve 
threatened or endangered species and their habitats, including pollinators’ habitats; 7) 
optimize linkages and connections to surrounding destinations and neighborhoods; 8) 
continue use of historic properties, especially those located in central business districts; and 
9) enhance appropriate security design parameters.  
 
 
 





https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section4321&f=treesort&fq=true&num=0&saved=%7CNDMyMQ%3D%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C260%7Ctrue%7Cprelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title54-subtitle3-divisionA-node276&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU1NC1zdWJ0aXRsZTMtZGl2aXNpb25BLWZyb250%7C%7C%7C0%7Cfalse%7Cprelim
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Incorporate these environmental considerations through a systematic interdisciplinary 
approach, and balance these concerns with cost and security. Agencies can reference 
additional siting resources from GSA’S Sustainable Facilities Tool (SFTool) and the 
Environmental Protection Agency (EPA’s) Smart Growth—Location and Green Building site, 
the U.S. Department of Agriculture’s (USDA) pollinators resources, and for projects involving 
historic properties, the  Secretary of the Interior’s Standards for Rehabilitation & Illustrated 
Guidelines on Sustainability for Rehabilitating Historic Buildings. 



Option 
2 



In the case of full or partial building renovation projects, use an integrated design process to 
apply 2018 IgCC Section 501.3.1 (5.3.1) Site Selection and Section 501.3.2 (5.3.2) Predesign 
Site Inventory and Assessment as applicable. 



EB Criteria 1.3 Stormwater Management NON-CORE 
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ or maintain strategies, such as low impact development (LID), that reduce 
stormwater runoff and discharges of polluted water offsite to protect the natural hydrology 
and watershed health. 



Option 
2 



For buildings with renovation projects disturbing a surface area of 5,000 or greater square 
feet, use planning, design, construction, and maintenance strategies to maintain or restore 
the predevelopment hydrology of the property in terms of temperature, rate, volume, and 
duration of flow, in accordance with statutory requirements (42 U.S.C. § 17094). 



Option 
3 



For buildings with renovation projects disturbing fewer than 5,000 square feet, use site 
planning, design, construction, and maintenance strategies, such as Low Impact 
Development (LID), to manage on-site stormwater and to maintain or restore hydrologic 
conditions after development, to the maximum extent that is technically practicable. 



EB Criteria 1.4 Infrastructure Utilization and Optimization NON-CORE 
(Std) [C/I] 



Assess existing transit opportunities and prioritize transportation strategies that promote alternative 
transportation. These strategies may include commuting programs, cycling, alternative fuel vehicles, 
electric vehicles, walkability factors, and transit incentives applicable to the building. Include the 
building in any master planning related to transportation, and building occupants should be able to 
participate in all transport. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Assess and develop plans to optimize or facilitate building occupants’ access (within walking 
distance), to existing or planned bus, streetcar, shuttle, and rapid transit stops; light or 
heavy rail stations; commuter rail stations; or ferry terminals. Ensure a program is in place 
that reviews and alerts building occupants of new services and opportunities. 



Option 
2 



Consistent with 42 U.S.C. § 6364, establish an electric vehicle supply equipment (EVSE) 
policy and install one or more electric vehicle charging stations if parking is provided. 



Option 
3 



Verify that building occupants are able to access preferred parking for alternative fuel 
vehicles (may include parking for agency fleet alternative fuel vehicles). 



Option 
4 



Provide an alternative transportation program consisting of a combination of transit 
services to support walkability and connection to transportation networks, including 
pedestrian access to sidewalks, pathways, and bicycle trails, to reduce transportation 
congestion and parking. The program may include alternative transit education, preferred 
parking for rideshare vehicles, transit discounts, telecommuting, and bicycle racks. 



Option 
5 



Conform to 2018 IGCC Section 1001.3.2.4 (10.3.2.4) Transportation Management Plan and 
Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions.  





https://sftool.gov/learn/about/46/sustainable-sites


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.usda.gov/pollinators


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=6364&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6364


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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EB Criteria 1.5 Commissioning 
CORE  



(S)  



Employ commissioning based on the designation of the building per Section 432 of the Energy 
Independence and Security Act of 2007 (42 U.S.C. § 8253(f)(2)(B))) and tailored to the size and 
complexity of the building. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Ensure compliance with 42 U.S.C. § 8253(f)(3)(B) to identify and assess (re/retro-) 
commissioning measures for the facility in accordance with FEMP guidance, Facility Energy 
Management Guidelines and Criteria for Energy and Water Evaluations in Covered Facilities 
and Commissioning for Federal Facilities guidance. 
 
The “Exclusion of Small Facilities” pertaining to commissioning as outlined in FEMP’s Facility 
Energy Management Guidelines and Criteria for Energy and Water Evaluations in Covered 
Facilities cannot be used to exempt the building from this criteria. 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Ensure the building has previously been commissioned, recommissioned, or retro-
commissioned and has not had a major change in mission or function, occupancy, energy 
consumption, water consumption, or major facility upgrades, or renovations since previous 
commissioning.  
 
If the building has not previously been commissioned or major changes have occurred, 
identify and assess (re/retro-) commissioning measures for the facility, in accordance with 
FEMP’s Commissioning for Federal Facilities guidance. 



Option 
3 



For either a “covered” or “non-covered” facility (42 U.S.C. § 8253(f)(2)(B)):  
Implement ongoing commissioning in accordance with FEMP's Commissioning for Federal 
Facilities guidance, which identifies on-going commissioning as an appropriate pathway for 
large and complex facilities with high energy use and/or frequent tenant complaints.  
 
For covered facilities, ensure compliance with all statutory reporting requirements, per 42 
U.S.C. § 8253(f)(3)(B), when using on-going commissioning. 



  





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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2.0 Optimize Energy Performance 



EB Criteria 2.1 Energy Efficiency CORE  
(S)  



Employ strategies to improve energy performance and reduce energy usage, and, for all 
procurements involving energy-consuming products and services, incorporate energy-efficiency 
criteria consistent with ENERGY STAR and FEMP-designated energy-efficient products, in accordance 
with 42 U.S.C § 8259b (10 CFR §§ 436.40-436.43). 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure that the building energy use is 20 percent below a FY 2015 energy use baseline. 
Engineering or energy estimates based on the size, function, and complexity of the building 
may be used in cases where the building is part of a facility that shares a meter per DOE’s 
Federal Building Metering Guidance. 
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
2 



Ensure that the building energy use is 30 percent below a FY 2003 energy use baseline. 
Engineering or energy estimates based on the size, function, and complexity of the building 
may be used in cases where the building is part of a facility that shares a meter per DOE’s 
Federal Building Metering Guidance. 
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
3 Ensure the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



For buildings with renovation projects, conform to Federal design energy performance 
specifications established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart 
A by designing the building to exceed ANSI/ASHRAE/IES Standard 90.1 by at least 30 
percent, where life cycle cost-effective. 



EB Criteria 2.2 Energy Metering CORE  
(S)  



Verify the use of existing meters or, if no meter exists, install building-level meters or advanced 
meters to the maximum extent practicable for electricity, and standard metering devices for natural 
gas and steam, in accordance with DOE’s Federal Building Metering Guidance, per 42 U.S.C § 
8253(e)(1).  
 
In a case where shared infrastructure for a facility is served by one meter, the energy use of the 
building may be calculated and evaluated using engineering energy estimates based on the size, 
function, and complexity of the building. 



 





https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


http://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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EB Criteria 2.3 Renewable Energy NON-CORE 
(S)   [C/I] 



Evaluate applicable renewable electric energy strategies related to the project or building that could 
support, as needed, agency progress toward meeting renewable energy goals where cost-effective, 
per 42 U.S.C. § 15852(a).   
 
[Campus/Installation-wide approach can be utilized if the agency has assessed and can verify that the building 
will directly benefit from the renewable energy system. Alternatively, the agency should develop an internal 
energy accounting or tracking system to apportion renewable energy or attributes to the building to avoid any 
double counting.] 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, as appropriate, life cycle cost-effective on-site renewable electric or thermal 
energy projects. 
 
Alternatively, utilize alternative energy systems such as waste heat, combined heat and 
power (CHP), or fuel cell energy systems, where life cycle cost-effective.  
 
As provided for in section III.A.2 of the E.O. 13834 Implementing Instructions, if on-site 
renewable energy or alternative energy systems are not technically feasible or life cycle 
cost-effective, the agency should establish an internal energy accounting or tracking system 
to apportion power purchases from off-site renewable sources or renewable energy 
certificates (RECs) to the building, as aligned with agency plans.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 701.4.1.1 (7.4.1.1) On-
Site Renewable Energy Systems, with the exception that there is no minimum energy 
production (kBtu/ft2) requirement. 



EB Criteria 2.4 Benchmarking NON-CORE 
(S)  



Benchmark building performance at least annually and regularly monitor building energy 
performance against historical performance data and peer buildings, where feasible. 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Benchmark building performance at least annually, preferably using ENERGY STAR Portfolio 
Manager, and regularly monitor building energy performance against historical performance 
data and peer buildings in accordance with DOE’s Federal Building Energy Use 
Benchmarking Guidance per 42 U.S.C. § 8253(f)(8). 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Benchmark using a system consistent with agency policy, including alternative 
benchmarking systems and/or strategies not subject to public disclosure, if applicable. 
Agencies can refer to DOE’s Federal Building Energy Use Benchmarking Guidance for 
additional resources. 



Option 
3 



For buildings with renovation projects, conform to 2018 IgCC Section 1001.3.2.1.3.2 
(10.3.2.1.3.2) Track and Assess Energy Consumption.  



  





https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 



EB Criteria 3.1 Indoor Water Use 
CORE  



(S)  
Employ strategies that minimize water use and verify purchasing policies or procedures are in place 
that require water efficient fixtures.  
 
Agencies should refer to EPA's WaterSense, GSA’s SFTool - Water, and DOE-FEMP’s Water Efficiency 
in Federal Buildings and Campuses resources for additional details on available water conservation 
technologies and best management practices. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure that water use is 20 percent below a FY 2007 water use baseline (from meter 
readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
2 



Conduct analysis showing at least a 20 percent reduction when comparing installed fixture 
performance to a base case that represents the code-minimum, using the FEMP Water 
Evaluation Data Tool or water fixture performance calculator.  



Option 
3 



To maximize water savings in HVAC systems, single-pass (also called "once-through") cooling 
equipment using potable water should be eliminated or retrofitted to recirculate or 
recapture discharge water in other applications (such as irrigation). Cooling towers should  
maximize cycles of concentration in accordance with 2018 IgCC Section 601.3.2.3 (6.3.2.3) 
HVAC Systems and Equipment. 



Option 
4 



Develop and implement a strategic water management plan in accordance with the 
applicable FEMP Best Management Practices (BMPs) for Water Efficiency. 



EB Criteria 3.2 Water Metering NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install building level water meters (standard or advanced) and monitor to ensure optimized 
management of water use during occupancy, including detection of leaks, to the maximum 
extent practicable, in accordance with DOE’s Federal Building Metering Guidance.  
 
In a case where shared infrastructure for a facility is served by one meter, the water use of 
each building may be calculated and evaluated using engineering water estimates based on 
the size, function, and complexity of the building. Agencies should refer to DOE-FEMP 
resources for additional details. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 601.3.4.1 (6.3.4.1) 
Consumption Management. 



 



 



 





https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/technical-water-meter-selection-guidelines


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency
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EB Criteria 3.3 Outdoor Water Use 
NON-CORE 



(Std) [C/I] 
Evaluate and implement, as applicable, water efficient landscaping best practices that incorporate 
native, non-invasive, drought tolerant, and low maintenance plant species. Utilize and follow, as 
appropriate, landscaping best practices provided by GSA’s SFTool - Water resources, DOE-FEMP’s 
Water Efficiency in Federal Buildings and Campuses resources, EPA’s WaterSense - Outdoors 
resources, or an agency-approved tool. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ water efficient irrigation strategies to reduce outdoor potable water consumption. 
Where installed, demonstrate that the permanent irrigation system uses 50 percent or less 
of the amount of potable water used in conventional practices, assuming typical annual 
baseline water use. Refer to DOE-FEMP’s Water Efficiency in Federal Buildings and 
Campuses resources on establishing a baseline. Install water meters for irrigation systems 
serving more than 25,000 square feet of landscaping. 



Option 
2 



If installing or using landscaping, utilize xeriscaping techniques or do not irrigate beyond the 
establishment or re-establishment of plantings.  



Option 
3 



Conform to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation, and Section 601.3.4.1 
(6.3.4.1) Consumption Management (for irrigated landscaped areas greater than 25,000 
square feet). 



EB Criteria 3.4 Alternative Water NON-CORE 
(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, where technically feasible and permitted by local laws and regulations, methods 
to utilize alternative sources of water for indoor or outdoor use, such as harvested 
rainwater, treated wastewater, air handler condensate capture, grey water, and reclaimed 
water. 



Option 
2 



Implement methods to utilize alternative sources of water that conform to the 2018 IgCC 
Definition of Water, Alternative on-site sources. 



  





https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.epa.gov/watersense/outdoors


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 



EB Criteria 4.1 Ventilation and Thermal Comfort CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.195 and 102-74.185 of the Federal Management 
Regulation, comply with all ventilation and thermal comfort requirements. Agencies should 
refer to the GSA’s SFTool - Enhancing Health with Indoor Air resources on enhancing indoor 
air quality.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Sections 801.3.1 (8.3.1) Indoor 
Air Quality and 801.3.2 (8.3.2) Thermal Environmental Conditions for Human Occupancy. 



EB Criteria 4.2 Daylighting and Lighting Controls NON-CORE 
(S)  



Verify the building maintains all required illumination levels, in accordance with 41 CFR § 102-74.180 
of the Federal Management Regulation, and maximize the use of automatic dimming controls or 
accessible manual controls in regularly occupied spaces. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Maximize access to and benefits of daylight by ensuring that regularly occupied spaces 
along the exterior wall have fenestration, and control solar gain, daylight transmittance, and 
glare. Evaluate and assess occupant workplaces to allow more open space around windows 
with appropriate glare controls, except where not appropriate because of building function, 
mission, or structural constraints. 



Option 
2 



If the regularly occupied spaces do not have adequate daylighting, utilize circadian-effective 
lighting based on computer analysis or simulation tools to design optimal lighting conditions 
for regularly-occupied spaces. 



Option 
3 



For buildings with renovation projects, conform to 2018 IgCC Sections 801.3.7 (8.3.7) Glare 
Control, 801.4.1 (8.4.1) Daylighting, 801.4.1.1.1 (8.4.1.1.1) Minimum Daylight Area, 
801.4.1.2 (8.4.1.2) Minimum Sidelighting Effective Aperture for Office Spaces and 
Classrooms, and 801.4.1.3 (8.4.1.3) Shading for Offices; or 801.5.1 (8.5.1) Daylight 
Simulation. 



EB Criteria 4.3 Low-Emitting Materials and Products 
NON-CORE 



(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify policy or purchasing procedures are in place to utilize low-emitting (low or no volatile 
organic compound (VOC)) materials. Applicable materials and products may include 
common supplies and replacements for composite wood products, flooring and carpet 
systems, wall panels, insulation, adhesives, sealants, interior paints and finishes, solvents, 
janitorial supplies, and furnishings. Agencies should refer to EPA’s Volatile Organic 
Compounds’ Impact on Indoor Air Quality resources for information on low-emitting 
products. 



Option 
2 



Verify policy or purchasing procedures are in place that conform to 2018 IgCC Section 
801.4.2 (8.4.2) Materials or Section 801.5.2 (8.5.2) Materials. 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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EB Criteria 4.4 Radon Mitigation 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-80.20 of the Federal Management Regulation, test for 
radon in buildings and mitigate high levels to not exceed 4 pCi/L (picocuries/liter). Verify 
policy is in place that manages the process for testing and relevant mitigation activities to 
adequately protect occupant health. 



Option 
2 Conform to 2018 IgCC Section 1001.3.1.9 (10.3.1.9) Soil-Gas Control. 



EB Criteria 4.5 Moisture and Mold Control 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify a moisture control and mitigation strategy is in place (may be part of operations and 
maintenance protocols) for controlling moisture flows and condensation to prevent building 
damage, minimize mold contamination, and reduce health risks related to moisture. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 801.3.6 (8.3.6) 
Moisture Control. 



EB Criteria 4.6 Indoor Air Quality during Construction 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement or verify a policy is in place to protect indoor air quality during operations as well 
as during any applicable renovations in the existing building. This may include strategies for 
having permanent entryway systems in place to capture dirt and particulates entering the 
building and specific procedures to protect occupants during renovations. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Sections 1001.3.1.5 (10.3.1.5) 
IAQ Construction Management, and 1001.3.1.8 (10.3.1.8) Construction Activity Pollution 
Prevention: Protection of Occupied Areas. 



EB Criteria 4.7 Environmental Smoking Control CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.315 and 102-74.330 of the Federal Management 
Regulation, prohibit smoking in any form inside and within 25 feet of all building entrances, 
operable windows, and building ventilation intakes. Ensure signage is installed as 
appropriate. 



Option 
2 Conform to 2018 IgCC Section 801.3.1.7 (8.3.1.7) Environmental Tobacco Smoke. 



 



 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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EB Criteria 4.8 Integrated Pest Management   
NON-CORE 
(S) [C/I] 



In accordance with 41 CFR § 102-74.35 of the Federal Management Regulation, ensure effective and 
environmentally sensitive integrated pest management (IPM) services including the planning, 
development, operations, and maintenance for pest control, removal, and prevention in both indoor 
and outdoor spaces. Ensure that pest management service contracts are effectively coordinated with 
the activities of other building services that have a bearing on pest activity, such as food service, 
landscaping, child care, waste management, and repairs and operations.  
 
Refer to GSA’s IPM definition, EPA’s IMP resources, and GSA’s SFTool Pest Management resources for 
additional program guidance. 



EB Criteria 4.9 Occupant Health and Wellness 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Evaluate the feasibility of implementing occupant health and wellness efforts and promote 
two or more strategies that are cost-effective and applicable to the building mission, or, if 
applicable, ensure continuation of already existing programs and efforts.  
 
Agencies are encouraged to assess and promote universally accepted workplace occupant 
health and wellness strategies most appropriate to their building and mission. Agencies 
should refer to GSA’s SFTool for additional strategies and guidance on health and wellness 
in Federal facilities.  
 
Examples of common health and wellness strategies include, but are not limited to: 
1) Implementing biophilic design strategies that connect a majority of interior spaces with 
nature, using views, finishes, plants, daylighting, outdoor access, or other strategies;  
2) Providing healthy dining options (in the building or on campus) that support offering a 
variety of fresh food options for occupants, following the U.S Department of Health and 
Human Services (HHS) / GSA Health and Sustainability Guidelines for Federal Concessions 
and Vending Operations, where appropriate; 
3) Designing stairwells as a desirable option for circulation to support active occupants; 
4) Implementing a fitness program, including constructing or providing access to a fitness 
center or multi-use space for exercise in the building, on-site, or on campus;  
5) Installing bicycle parking with safe, secure storage;  
6) Providing adjustable-height desks or computer risers for 25% of the regular occupied 
spaces; and 
7) Providing water bottle-refilling stations and establish a process to test water quality 
annually and ensure proper maintenance of the stations. Refer to EPA’s Drinking Water 
resources for additional guidelines. 



Option 
2 



Complete section 2 (Health, Comfort and Performance) of GSA’s Total Workplace Scorecard 
in its entirety. 



Option 
3 



Achieve certification utilizing any Health & Wellness Standards and Rating System identified 
by GSA, under its authorities per 42 U.S.C. § 17092. 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.epa.gov/dwreginfo/drinking-water-regulations


http://sftool.gov/guidingprinciples


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim
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5.0 - Reduce the Environmental Impact of Materials 



EB Criteria 5.1 Materials - Recycled Content   CORE 
(S) [C/I] 



Verify that a policy or procedures are in place to procure and use Resource Conservation and 
Recovery Act (RCRA) section 6002 compliant products, which meet or exceed EPA’s Comprehensive 
Procurement Guideline Program, which provides recycled content recommendations, for operations 
and maintenance, in accordance with 42 U.S.C. § 6962 et seq. 



EB Criteria 5.2 Materials - Biobased Content 
CORE  



(S) [C/I] 
Verify that a policy or procedures are in place to procure and use USDA BioPreferred products, which 
are designated products with the highest biobased content level per USDA’s recommendations, in 
accordance with 7 U.S.C. § 8102. 



EB Criteria 5.3 Products 
NON-CORE 



(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that a policy or procedures are in place to procure and use products recommended 
under EPA’s Recommendations of Specifications, Standards, and Ecolabels for Federal 
Purchasing, as appropriate and applicable. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 901.4.1.4 (9.4.1.4) 
Multiple-Attribute Product Declaration or Certification. 



EB Criteria 5.4 Ozone Depleting Substances 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that a policy or procedures are in place to procure and use safe alternatives for ozone 
depleting substances, in accordance with 42 U.S.C. § 7671k and 42 U.S.C. § 7671l. Maximize 
the use of safe alternatives, where EPA’s Significant New Alternative Policy (SNAP) Program 
has identified acceptable substitutes and alternatives.  
 
Refer to EPA's SNAP regulations, 40 CFR part 82, which list substitutes that have been 
determined unacceptable, acceptable to use conditions, and acceptable subject to 
narrowed use limits.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 901.3.3 (9.3.3) 
Refrigerants. 



 



 



 



 



 



 





https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://uscode.house.gov/view.xhtml?req=42+U.S.C.+6962&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6962


https://www.biopreferred.gov/BioPreferred/


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=3&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671k


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671l


https://www.epa.gov/snap


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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EB Criteria 5.5 Hazardous Waste 
CORE  



(S)  
Verify that a program or procedures are in place to ensure compliance with all relevant hazardous 
waste construction or operational activities that are covered by the Resource Conservation and 
Recovery Act (RCRA) subtitle C and subtitle I and the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), per 42 U.S.C. § 9601 et seq. and its implementing 
regulations at 40 CFR Parts 239-282. 
 
This criterion is achieved if it can be demonstrated that the building has a program and procedure in 
place to manage hazardous waste or does not generate, store, treat, or dispose of hazardous waste. 
(40 CFR §§ 260.10 and 261.3) 



EB Criteria 5.6 Solid Waste Management 
NON-CORE 



(Std) [C/I] 



Verify a waste management and recycling policy, program, or procedures are in place. 



AND CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Conduct an analysis or verify one has been done of non-hazardous, non-construction waste 
and develop a waste management plan or industry equivalent to increase waste diversion 
rate. Include in or ensure that the plan estimates waste types and amounts as well as goals 
for waste diversion to minimize waste sent to landfill. 



Option 
2 



Where markets exist, ensure diversion of at least 50 percent of non-hazardous and non-
construction related materials from landfill and non-energy generating incineration, in 
alignment with EPA’s Waste Management Hierarchy. 



Option 
3 



Conform to 2018 IgCC Section 901.3.4 (9.3.4) Areas for Storage and Collection of Recyclables 
and Discarded Goods. 



Option 
4 



For buildings with renovation projects, develop and implement a construction and 
demolition waste management plan for construction projects. Where markets exist, divert 
at least 50 percent of construction and demolition materials from landfill and non-energy 
generating incineration, in alignment with EPA’s Waste Management Hierarchy. 



  





https://uscode.house.gov/view.xhtml?req=9601&f=treesort&fq=true&num=76&hl=true&edition=prelim&granuleId=USC-prelim-title42-section9601


https://www.epa.gov/rcra/resource-conservation-and-recovery-act-rcra-regulations


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy
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6.0 - Assess and Consider Building Resilience 



EB Criteria 6.1 Risk Assessment NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure the following are or have been incorporated into a site and facility risk assessment, 
where appropriate:  
1. Assess long-term mission critical functions over the intended service life by incorporating 
considerations such as mission needs, building functions, occupants, and operations. 
Consider impacts to the surrounding community and to building operational needs.  
2. Assess the localized risks to the operational life of the building which involves identifying 
hazards, threats, vulnerabilities, and consequences. During the hazard identification step, 
identify and review any known observed and expected long-term weather and geographic 
hazards to inform and enhance the resilience of the building design and/or operations.  
3. Assess relevant stressors that could exacerbate hazards and risks to the building and 
operations, and factor in if their frequency is increasing, remaining the same, or decreasing 
in the specific region.  
4. As part of any future portfolio planning, consider the potential for any adaptive capacity 
of the building and operations to cope with shocks, stressors, or ability to adjust to new 
situations.  
5. Evaluate and incorporate, as applicable, a comprehensive energy and water 
infrastructure assessment to ensure resilience and investigate alternative energy sources to 
serve as back-up power. 



 
Option 



2 



Ensure that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, installation, 
or campus resilience or adaptation assessment. This can include any other resilience and 
adaptation assessment activities associated with Installation Master Plans, climate 
adaptation plans, or equivalent agency, installation, or campus resilience or adaptation 
plans.  



Option 
3 



Utilize available Federal climate resilience planning tools to complete an assessment to 
inform decision making for the building project.  
 
Available tools include the U.S. Climate Resilience Toolkit, the Naval Facilities Engineering 
Command’s Climate Change Installation Adaptation and Resilience Planning Handbook, the 
NIST Community Resilience Planning Guide for Buildings and Infrastructure Systems, the 
NIST EDGe$ (Economic Decision Guide Software) Online Tool, the U.S. Army Corps of 
Engineers climate preparedness and resilience planning tools, the U.S. Department of the 
Army’s Climate Assessment Tool and Climate Resilience Handbook, FEMP’s Technical 
Resilience Navigator, or any other Federal agency-developed climate resilience or 
adaptation planning tools that become available. 



 



 



 



 





https://toolkit.climate.gov/


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.nist.gov/publications/community-resilience-planning-guide-buildings-and-infrastructure-systems-observations


https://www.nist.gov/services-resources/software/edge-economic-decision-guide-software-online-tool


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Assessment_Tool_Memo_ASAIEE.pdf


https://www.g8.army.mil/digital_library/references/resources/20200900_Army_Climate_Resilience_Handbook.pdf


https://www.energy.gov/eere/femp/resilience-planning-and-implementation


https://www.energy.gov/eere/femp/resilience-planning-and-implementation
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EB Criteria 6.2 Building Resilience and Adaptation NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize any current building or portfolio risk assessments to determine and prioritize which 
parameters have been or can be incorporated into the site or facility operations or planned 
renovation project to ensure resilient building design or operations over the intended 
service life, considering mission criticality, cost, and security. Consider, in the operation 
plans of the building, campus, or installation, the resilience and adaptive capacity of the 
building to cope with stressors and mitigate based on mission criticality and cost. Implement 
no cost and life cycle cost-effective climate resilience measures, where feasible. Consider 
the level of passive survivability and functionality during emergencies and integrate any 
applicable strategies into plans. 



Option 
2 



Implement or verify past implementation of applicable cost-effective strategies identified 
through an agency developed resilience or adaptation plan or any other Federal agency 
developed climate resilience or risk assessment planning tools. (For examples of available 
tools, refer to criteria 6.1.) 
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Appendix C  
Assessing a New Construction, Modernization, Major Renovation or  



Existing Building Using 



Third-Party Building Certification Systems 
As directed in the E.O. 13834 Implementing Instructions, the U.S. General Services Administration (GSA) 
has identified and recommended third-party building certification systems for qualifying sustainable 
Federal buildings for the purposes of meeting the policy outlined in this Guidance and in accordance 
with its authority under 42 U.S.C. § 17092(c). The independent and public review process used by GSA in 
developing its recommendations is provided in GSA’s High-Performance Building Certification System 
Review Findings Report. 
  
If agencies choose to use a third-party certification system to qualify their buildings as a sustainable 
Federal buildings, as provided by E.O. 13834 Implementing Instructions, agencies should use the third- 
party certification systems and the version or later indicated below, and agencies should ensure that the 
chosen system meets the criteria in 10 CFR 433.300 and 435.300, as applicable.  



New Construction, Modernization and Major Renovations 
Agencies may qualify a new construction, modernization, or major renovations project as a sustainable 
Federal building by obtaining certification through one of the following third-party building certification 
systems, at the certification level indicated or higher.  



Option 1 LEED® v4 for Building Design and Construction (BD+C): Silver 
Option 2 Green Globes® for New Construction, version 2013: 2 Globes 



Existing Buildings 
Agencies may qualify an existing building as a sustainable Federal building by obtaining certification through 
one of the following third-party building certification systems, at the certification level indicated or higher.  



Option 1 LEED v4 for Building Operations and Maintenance (O+M): Silver 
Option 2 Green Globes for Existing Buildings (EB), version 2013: 2 Globes 
Option 3 BOMA BEST® Sustainable Buildings, version 3.0: Silver 
Option 4 BOMA 360 Performance Program® for Office Buildings: Designation 
Option 5 BREEAM® In-Use USA, version 2016: 2 star 
Option 6 Living Building Challenge (LBCTM), version 3.1: Certification 



 
Statutory Alignment: 
The Guiding Principles and associated criteria include references to statutory and regulatory 
requirements, many of which are not specifically referenced in third-party certification systems. If an 
agency chooses to utilize a third-party system for the purposes of qualifying and reporting a building as a 
sustainable Federal building, it must also ensure that all building-level statutory and regulatory 
requirements are met.  
 
GSA has developed resources to assist agencies in identifying specific credits within each third-party 
system that may align with meeting various statutory and regulatory requirements, as referenced in the 
Guidance. These GSA resources are provided for informational purposes; agencies remain responsible 
for ensuring that meeting the credits indicated also meet the relevant statutory and regulatory 
requirements. These additional resources can be found on GSA’s SFTool: Guiding Principles for 
Sustainable Federal Buildings.  





https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://uscode.house.gov/view.xhtml?req=17092&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17092


https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-buildings/policy/highperformance-building-certification-system-review


https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-buildings/policy/highperformance-building-certification-system-review


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://sftool.gov/GuidingPrinciples


https://sftool.gov/GuidingPrinciples
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Appendix D  
Assessing a Building Using the  



Guiding Principles for Sustainable Federal Buildings  



Reassessment Criteria Checklist  
The Guiding Principles for Sustainable Federal Buildings Reassessment Criteria Checklist is a tool to 
evaluate whether a building previously identified as sustainable continues to meet the intent of the 
Guiding Principles. Agencies are to reassess buildings every four years using either the criteria in the 
table below, which aligns with the criteria in Appendix A and Appendix B, or by re-certification using a 
third-party system listed in Appendix C. Agencies are encouraged to streamline and incorporate 
applicable reassessment activities into campus management and operations plans, planned building 
EISA energy and water evaluations, and on-going building maintenance procedures.   
 
Reassessing using Appendix D:  



For buildings assessed using the 2016 or 2020 versions: Agencies should reevaluate all criteria used to 
initially qualify the building as meeting the Guiding Principles, and confirm that the building continues to 
meet all of the 12 core criteria applicable to the building and at least 50 percent (9 of 18) of the non-core 
criteria originally met and identified in this appendix. To accommodate changes to the building, agencies 
can “swap” non-core criteria, choosing non-core criteria not originally met. 



For buildings assessed using the 2006 or 2008 versions: Agencies should reevaluate all criteria used to 
initially qualify the building as meeting the Guiding Principles, and confirm that the building continues to 
meet all of the 12 core criteria applicable to the building and as many of the non-core criteria identified in 
this appendix that are potentially relevant or applicable. There is no minimum number of non-core criteria 
that must be met.   



In order to continue reporting a building as a sustainable Federal building, the agency should reassess 
the building as an existing building, using either the Reassessment checklist (Appendix D) or a third-party 
certification system (Appendix C) every four years. If upon reassessment the agency determines that the 
building’s inherent function, mission, safety, or designation prevents it from meeting in a life cycle cost-
effective manner the minimum thresholds outlined above, the building is no longer considered a high-
performance sustainable Federal building because it does not meet the policy outlined in this Guidance. 
However, the agency can continue to report the building as a Federal high-performance building, so long 
it continues to meet all criteria that are life cycle cost-effective. 



Reassessing using Third-Party Systems:  
Agencies should maintain the certification using the third-party systems referenced in Appendix C, at the 
specified level or higher. Agencies should follow the certifying organization’s protocols for re-
certification as and when required by the organization. Agencies remain responsible for ensuring all 
buildings that were certified using third-party systems continue to comply with ongoing statutory 
requirements where they apply.  



REFERENCE KEY 



S Criteria that are based on and reference statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” 
indicates an NDAA aligned criterion that is applicable to the Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria were met at the building level are indicated on the checklist with a [C/I].  
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1.0 - Employ Integrated Design Principles 
Reassessment Criteria 



1.1: Integrated Design and Management   CORE 
(Std)  



Assess that the building’s Operations and Maintenance procedures are in place and continue to be 
utilized. Ensure, as applicable, energy, water, materials, indoor environmental quality, recycling and 
composting, and occupant health and wellness continue to be utilized, as applicable to the building’s 
function and mission. 
Reassessment Criteria 



1.2 Sustainable Siting NON-CORE 
(S)  [C/I] 



Review building operations and ensure they continue to not adversely impact any natural resources 
on or adjacent to the site. Assess any relevant opportunities for enhancements to the site 
sustainability and continue to engage building occupants and implement any identified 
enhancements to optimize the site, as feasible and applicable. Where applicable, ensure that 
measures to enhance the sustainability of an historic property continue to be implemented in a 
manner that preserves the property’s historic character. 
Reassessment Criteria 



1.3 Stormwater Management NON-CORE 
(S)  [C/I] 



Confirm that the building, campus, or installation maintains strategies that reduce stormwater runoff 
and discharges offsite. 



Reassessment Criteria 
1.4 Infrastructure Utilization and Optimization NON-CORE 



(Std) [C/I] 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm that any utilized strategies, policies, or programs for encouraging public transit and 
alternative commuting remain in place, such as cycling, walkability, and transit incentives. If 
applicable, ensure parking for alternative fuel vehicles and alternative fueling stations or 
electric charging infrastructure are still accessible. 



Option 
2 



Ensure the building conforms to or exceeds 2018 IGCC Section 1001.3.2.4 (10.3.2.4) 
Transportation Management Plan and Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions. 



Reassessment Criteria 
1.5 Commissioning CORE 



(S)   



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Ensure compliance with 42 U.S.C. § 8253(f)(3)(B) to identify and assess recommissioning 
measures for the facility, in accordance with U.S. Department of Energy’s (DOE) Federal 
Energy Management Program's (FEMP) Commissioning for Federal Facilities guidance. 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): assess the 
building for significant changes in building operations or building performance that would 
require recommissioning per agency policy, or follow FEMP’s commissioning best practices.  
If changes occurred, perform recommissioning in accordance with FEMP’s Commissioning 
for Federal Facilities guidance. 



Option 
3 



Perform ongoing commissioning in accordance with FEMP’s Commissioning for Federal 
Facilities guidance. For covered facilities, ensure compliance with all statutory reporting 
requirements, per 42 U.S.C. § 8253(f)(3)(B), when using on-going commissioning. 





https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim
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2.0 Optimize Energy Performance 
Reassessment Criteria 



2.1 Energy Efficiency 
CORE  



(S)  



Confirm incorporation of energy-efficiency criteria consistent with statutory requirements for 
procurement of ENERGY STAR and FEMP-designated products. 
 
Confirm incorporation of strategies to improve energy performance and reduce energy usage in 
accordance with 42 U.S.C. § 8253(a). 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that the building energy use is 20 percent below a FY 2015 energy use baseline (from 
meter readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable may be used. 



Option 
2 



Verify that the building energy use is 30 percent below a FY 2003 energy use baseline (from 
meter readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable may be used. 



Option 
3 Verify that the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



Verify the building continues to comply with Federal design energy performance 
requirements established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart 
A, plus allowance for plug load to reflect actual use. 



Reassessment Criteria 
2.2 Energy Metering 



CORE 
(S)  



Where utilized, confirm that all appropriate standard and advanced meters are still in place and 
operating correctly based on application of DOE’s Federal Building Metering Guidance per 42 U.S.C § 
8253(e).   
 
In a case where shared infrastructure for a facility is served by one meter, ensure the energy use of 
the building can still be tracked and evaluated using engineering energy estimates based on the size, 
function, and complexity of the building. 





https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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Reassessment Criteria 
2.3 Renewable Energy 



NON-CORE 
(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm any installed on-site renewable energy systems or alternative energy systems 
continue to operate as designed. 



Option 
2 



As provided for in section III.A.2 of the E.O. 13834 Implementing Instructions, if on-site 
renewable energy was not installed, ensure purchases of power from offsite renewable 
sources or renewable energy certificates (RECs) continue and are apportioned to the 
building, in alignment with agency plans. 



Reassessment Criteria 
2.4 Benchmarking 



CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Confirm annual benchmarking is occurring, preferably using ENERGY STAR Portfolio 
Manager, in accordance with DOE’s Federal Building Energy Use Benchmarking Guidance 
per 42 U.S.C. § 8253(f)(8). 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Confirm the building continues to be benchmarked using a system consistent with agency 
policy, including alternative benchmarking systems and strategies not subject to public 
disclosure, if applicable. 



Option 
3 



Ensure the building still conforms to or exceeds 2018 IgCC Section 1001.3.2.1.3.2 
(10.3.2.1.3.2) Track and Assess Energy Consumption, b. Track Energy Performance. 



  





https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation








Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



47 
 



3.0 - Protect and Conserve Water 
Reassessment Criteria 



3.1 Indoor Water Use 
CORE  



(S)  
Confirm that strategies are employed to minimize water use and that policies and procedures are in 
place for purchase of water efficient products. Agencies should refer to EPA’s WaterSense, GSA’s 
SFTool - Water, and DOE-FEMP’s Water Efficiency in Federal Buildings and Campuses resources for 
additional details on available water conservation technologies and best management practices. 



AND ONE OF THE FOLLOWING OPTIONS: 
Option 



1 
Verify that water use is 20 percent below a FY 2007 water use baseline (from meter 
readings or engineering estimates). 



Option 
2 



Verify analysis showing at least a 20 percent reduction when comparing installed fixture 
performance to a base case representing the code-minimum, using the FEMP Water 
Evaluation Data Tool or other fixture performance calculator.  



Option 
3 



Confirm or implement a strategic water management plan in accordance with FEMP’s Best 
Management Practices (BMPs) for Water Efficiency. 



Reassessment Criteria 
3.2 Water Metering 



NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Where utilized, confirm that building-level meters are still in place and operational.  
In a case where shared infrastructure for a facility is served by one meter, ensure the water 
use of the building can still be tracked and evaluated using engineering energy estimates 
based on the size, function, and complexity of the building. 



Option 
2 



Ensure the building still conforms to or exceeds 2018 IgCC Section 601.3.4.1 (6.3.4.1) 
Consumption Management. 



Reassessment Criteria 
3.3 Outdoor Water Use NON-CORE 



(Std) [C/I] 



Confirm health and status of water efficient landscapes and replace where needed. 
AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm irrigation system meters, where utilized, are still in place and operating correctly. 
Verify potable water use is still at or less than the planned amount. 



Option 
2 



Where xeriscaping techniques were used, confirm that no potable water is being used for 
irrigation, beyond re-establishment of lost plantings. 



Option 
3 



Ensure the building still conforms to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation. 



Reassessment Criteria 
3.4 Alternative Water NON-CORE 



(Std) [C/I] 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Confirm that onsite alternative water systems continue to operate as designed. 



Option 
2 



Confirm continued use of alternative sources of water that conform to the 2018 IgCC 
Definitions of Water, Alternative on-site sources. 



  





https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 
Reassessment Criteria 



4.1 Ventilation and Thermal Comfort 
CORE  



(S)  



Confirm indoor air quality remains consistent with the levels determined at the previous evaluation.  
 
Ensure that actions are being taken to maintain or improve ventilation and thermal comfort, such as 
the collection of occupant feedback where feasible. 



Reassessment Criteria 
4.2 Daylighting and Lighting Controls 



NON-CORE 
(S)  



Confirm all minimum illumination levels, lighting controls, daylighting, and glare control devices are 
operating correctly, based on occupant feedback or evaluations.  
 
Ensure any circadian-effective lighting installed is still in operation and utilized. 



Reassessment Criteria 
4.3 Low-Emitting Materials and Products 



NON-CORE 



(Std) [C/I] 



Confirm the building continues to comply with all policies and procedures to utilize low-emitting 
materials and products. 



Reassessment Criteria 
4.4 Radon Mitigation 



NON-CORE 



(S)  



Confirm all radon mitigation equipment and measures utilized are still in place and operational. 
 
No action needed if not utilized or no elevated radon was detected. 



Reassessment Criteria 
4.5 Moisture and Mold Control 



NON-CORE 



(Std)  



Confirm that a moisture control and mitigation strategy is still in place for controlling moisture flows 
and condensation to prevent building damage, minimizing mold contamination, and reducing health 
risks related to moisture. 



Reassessment Criteria 
4.6 Indoor Air Quality during Construction 



NON-CORE 
(Std)  



No action required for reassessment 



Reassessment Criteria 
4.7 Environmental Smoking Control 



CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm that smoking in any form continues to be prohibited inside and within 25 feet of all 
building entrances, operable windows, and building ventilation intakes. Confirm that 
signage is still installed as appropriate. 



Option 
2 



Ensure the building still conforms to or exceeds 2018 IgCC Section 801.3.1.7 (8.3.1.7) 
Environmental Tobacco Smoke. 





https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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Reassessment Criteria 
4.8 Integrated Pest Management   



NON-CORE 
(S) [C/I] 



Confirm all building or campus/installation-level integrated pest management (IPM) practices are still 
in use, as applicable. Refer to GSA’s IPM definition, EPA’s IPM resources, and GSA’s SFTool Pest 
Management resources for additional program guidance. 



Reassessment Criteria 
4.9 Occupant Health and Wellness 



NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm health and wellness opportunities provided to occupants are still accessible and 
operational.  
 
Incorporate, as applicable, feedback from occupants on needed updates or revisions to 
health and wellness opportunities. Agencies can and are encouraged to re-evaluate 
opportunities and add or change as needed. Agencies should refer to GSA’s SFTool: 
Buildings and Health for additional strategies and guidance on health and wellness in 
Federal facilities.  



Option 
2 



Confirm that any previously obtained certification from a Health & Wellness Standard and 
Rating System identified by GSA is maintained and the building continues to follow ongoing 
requirements. 



  





https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://sftool.gov/learn/about/576/buildings-health


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://sftool.gov/learn/about/576/buildings-health#ratingsystems
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5.0 - Reduce the Environmental Impact of Materials 
Reassessment Criteria 



5.1 Materials - Recycled Content   
CORE 



(S) [C/I] 



Confirm a product purchasing policy or procedures covering recycled content are still in place. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.2 Materials - Biobased Content 



CORE  
(S) [C/I] 



Confirm a product purchasing policy or procedures covering biobased content are still in place. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.3 Products 



NON-CORE 
(Std) [C/I] 



Confirm a product purchasing policy or procedures covering relevant EPA-recommended products are 
still in place. Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.4 Ozone Depleting Substances 



CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm a product purchasing policy or procedures are in place to ensure compliance. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Option 
2 Ensure building still conforms to or exceeds IgCC Section 901.3.3 (9.3.3) Refrigerants. 



Reassessment Criteria 
5.5 Hazardous Waste 



CORE  
(S)  



Confirm that building-level or campus/installation-level programs or procedures are still in place to 
ensure compliance with all relevant hazardous waste requirements. 



Reassessment Criteria 
5.6 Solid Waste Management 



NON-CORE 
(Std) [C/I] 



Confirm that a waste management and recycling policy, program, or procedures are in place. 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify waste diversion rate continues to meet or exceed original planned levels of diversion, 
taking into account any changes in mission, building function, or recycling markets. 



Option 
2 



Conduct an analysis of non-hazardous non-construction waste and develop or update an 
existing waste management plan or industry equivalent to increase waste diversion rate. 



 



 



 



  





https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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6.0 - Assess and Consider Building Resilience 
Reassessment Criteria 



6.1 Risk Assessment 
NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm whether there have been changes to long-term mission criticality of the physical 
asset and operations to be housed in the facility. Where applicable, evaluate if those 
changes impact any results from the original risk assessment. Ensure updates to relevant 
predicted impacts are incorporated, and adjust plans as necessary based on mission 
criticality and cost. 



Option 
2 



Confirm that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, 
installation, or campus resilience or adaptation assessment. This can include any other 
resilience and adaptation assessment activities associated with Installation Master Plans, 
climate adaptation plans, or equivalent agency, installation, or campus resilience or 
adaptation plans.  



Reassessment Criteria 
6.2 Building Resilience and Adaptation 



NON-CORE 
S* [C/I]  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm and monitor implemented resilience measures and systems to assess effectiveness 
of planned climate resilience strategies. 



Option 
2 



Continue to implement or verify past implementation of applicable cost-effective strategies 
identified through an agency developed resilience or adaptation plan or any other Federal 
agency developed climate resilience or risk assessment planning tools. (For examples of 
available tools, refer to criteria 6.1 in Appendix A or B.) 
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Appendix E  
Sustainable Federal Buildings Reporting Instructions  



 



Reporting: 
Agencies must report annually on sustainable Federal building status in GSA’s real property database, 
the Federal Real Property Profile Management System (FRPP MS), pursuant to 40 U.S.C. § 
524(a)(11)(B)(vii). Detailed instructions are issued annually by GSA in the FRPP MS Data Dictionary. 
 
Agencies should report buildings that meet the minimum criteria outlined in the Guiding Principles for 
Sustainable Federal Buildings and Associated Instructions as sustainable (YES) in the FRPP. 
 
To assist agencies in tracking progress metrics on sustainable Federal buildings and project future 
progress based on planned or expected changes to the building portfolios, agencies can utilize DOE-
FEMP’s Federal Sustainable Buildings Progress Calculator tool. 
   
Assessment Pathways: 
Agencies may qualify buildings, including new construction, modernization projects, and existing 
buildings, as meeting the Guiding Principles using one of the following: 



1. Guiding Principles for Sustainable Federal Buildings Checklist (see Appendices A, B, and D). 
2. Third-party building certifications systems or standards identified by GSA’s Office of Federal 
High-Performance Buildings (see Appendix C). 



Applicability: 
Agencies must report sustainability status if the building meets the following conditions: 



● Federally owned; 
● Equal to or greater than 10,000 gross square feet (GSF); 
● Located in the United States or its territories; and 
● Legal interest of owned (G) or museum trust (M). 



 



Not Applicable Buildings: 
A building is considered NOT APPLICABLE (N/A) for the purposes of FRPP reporting of sustainable 
Federal buildings if it meets any of the following conditions: 



● Non-building asset; 
● Located outside the United States or its territories; or 
● Slated for disposal (as a status indicator of report of excess (ROE) submitted, ROE accepted, 



Determination to Dispose, or Surplus). 
Or it meets all of the following conditions: 



● Unoccupied: The building is occupied one hour or less per person per day on average; 
● Low/No Energy Use: Total energy consumption from all sources is less than 12.7 



kBtu/GSF/year; and 
● Low/No Water Use: Water consumption is less than two gallons per day on average. 





https://www.gsa.gov/policy-regulations/policy/real-property-policy/asset-management/federal-real-property-profile-management-system-frpp-ms


https://uscode.house.gov/view.xhtml?req=(title:40%20section:524%20edition:prelim)%20OR%20(granuleid:USC-prelim-title40-section524)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=(title:40%20section:524%20edition:prelim)%20OR%20(granuleid:USC-prelim-title40-section524)&f=treesort&edition=prelim&num=0&jumpTo=true


https://www.gsa.gov/policy-regulations/policy/real-property-policy/asset-management/federal-real-property-council-frpc/frpc-guidance-library
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Appendix F  
Definitions  



Alternative Water  Alternative water is water from non-freshwater sources, such as on-site harvested 
rainwater and stormwater, harvested sump pump/foundation water, gray water, 
air-cooling condensate, reject water from water purification systems, reclaimed 
wastewater, or water derived from other water reuse strategies. E.O. 13834 
Implementing Instructions. 



ASHRAE A global professional society focused on building systems, energy efficiency, indoor 
air quality, refrigeration, and sustainability within the building industry through 
research, standards writing, publishing, and continuing education. ASHRAE was 
formed as the American Society of Heating, Refrigerating and Air-Conditioning 
Engineers by the merger in 1959 of American Society of Heating and Air-
Conditioning Engineers (ASHAE) and The American Society of Refrigerating 
Engineers (ASRE). See ASHRAE, About. 



Basis of Design (BOD) Documentation of the major thought processes and assumptions behind design 
decisions based on the owner’s project requirements. Can be the primary 
document that translates the agency’s needs into building components such as 
heating ventilating and air conditioning (HVAC) systems, building envelope, security 
systems, or building automation system; or, a document that records the concepts, 
calculations, decisions, and product selections used to meet the owner’s project 
requirements and to satisfy applicable regulatory requirements, standards, and 
guidelines. The BOD includes both narrative descriptions and lists of individual 
items that support the design process. See U.S. General Services Administration, 
Review Owner Project Requirements and Basis of Design. 



Biophilia / 
Biophilic Design  



Biophilia addresses the human attraction to and desire to be in environments that 
have natural features including parks, gardens, street trees, bird feeders, flowers, 
big sky, and water elements. See U.S. General Services Administration, SFTool: 
Biophilia. 



Building Automation 
System (BAS) 



An automatic control of a building's HVAC, lighting, and other systems through a 
centralized building management system. See U.S. General Services Administration, 
5.22 Building Automation Systems (BAS). 



Charrette A collaborative planning or design session in which problems relating to a proposed 
project are discussed and solutions adopted in a limited time frame; or, an 
intensive workshop in which various stakeholders and experts are brought together 
to address a particular design issue. See National Institute of Building Sciences, 
Whole Building Design Guide: Planning and Conducting Integrated Design (ID) 
Charrettes. 



Commissioning  
(Retro and Re-
commissioning) 



Systematic, quality assurance processes used in new construction or in existing 
buildings to verify that a building’s operating systems—mechanical, electrical, and 
HVAC—are designed, installed, and programmed for optimal performance or 
maintained and improved to enhance overall building performance. See U.S. 
Department of Energy Federal Energy Management Program (FEMP): 
Commissioning in Federal Buildings.  



Conceptual Design 
Report  
(CDR) 



A document summarizing the concept of the proposed building design goals and 
mission objectives. See U.S. Department of Energy, Directives Program: Conceptual 
Design Report.  



Energy Modeling Whole building simulation tool to model energy performance for new building 
design, using the Performance Rating Method found in Appendix G of 
ANSI/ASHRAE/IES Standard 90.1. See U.S. Department of Energy, About Building 
Energy Modeling.  





https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://www.ashrae.org/about


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/design-stage/review-owner-project-requirements-and-basis-of-design


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/design-stage/review-owner-project-requirements-and-basis-of-design


https://sftool.gov/search?Query=biophilia


https://sftool.gov/search?Query=biophilia


https://www.gsa.gov/node/82316


https://www.gsa.gov/node/82316


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.directives.doe.gov/terms_definitions/conceptual-design-report-cdr


https://www.directives.doe.gov/terms_definitions/conceptual-design-report-cdr


https://www.energy.gov/eere/buildings/about-building-energy-modeling


https://www.energy.gov/eere/buildings/about-building-energy-modeling
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Federal Building A building (including a complete replacement of an existing building from the 
foundation up) to be constructed by, or for the use of, any Federal agency, 
including a building leased by a Federal agency and privatized military housing. 42 
U.S.C. § 6832(6). 



Federal Facility Any building, installation, structure, or other property (including any applicable 
fixtures) owned or operated by, or constructed or manufactured and leased to, the 
Federal Government. The term “facility” includes a group of facilities at a single 
location or multiple locations managed as an integrated operation and contractor-
operated facilities owned by the Federal Government. The term “facility” does not 
include any land or site for which the cost of utilities is not paid by the Federal 
Government. 42 U.S.C. § 8253 



Green Building 
Certification System  



A type of building certification system that rates or rewards relative levels of 
compliance or performance with specific environmental goals and requirements. 
Rating systems and certification systems are frequently used interchangeably.  
 
Green building rating and certification systems require an integrated design 
process to create projects that are environmentally responsible and resource-
efficient throughout a building's life-cycle: from siting to design, construction, 
operation, maintenance, renovation, and demolition. See National Institute of 
Building Sciences, Whole Building Design Guide: Introduction. 



High-Performance 
Building 



A building that integrates and optimizes on a life cycle basis all major high 
performance attributes, including energy conservation, environment, safety, 
security, durability, accessibility, cost-benefit, productivity, sustainability, 
functionality, and operational considerations. 42 U.S.C. § 17061(12) 



High-Performance Green 
Building 



A high-performance building that, during its life-cycle, as compared with similar 
buildings (as measured by Commercial Buildings Energy Consumption Survey or 
Residential Energy Consumption Survey data from the Energy Information 
Agency)— 
(A) reduces energy, water, and material resource use; 
(B) improves indoor environmental quality, including reducing indoor pollution, 
improving thermal comfort, and improving lighting and acoustic environments that 
affect occupant health and productivity; 
(C) reduces negative impacts on the environment throughout the life-cycle of the 
building, including air and water pollution and waste generation; 
(D) increases the use of environmentally preferable products, including biobased, 
recycled content, and nontoxic products with lower life-cycle impacts; 
(E) increases reuse and recycling opportunities; 
(F) integrates systems in the building; 
(G) reduces the environmental and energy impacts of transportation through 
building location and site design that support a full range of transportation choices 
for users of the building; and 
(H) considers indoor and outdoor effects of the building on human health and the 
environment, including— 
(i) improvements in worker productivity; 
(ii) the life-cycle impacts of building materials and operations; and 
(iii) other factors that the Federal Director or the Commercial Director consider to 
be appropriate. 42 U.S.C. § 17061(13) 



Historic property Any prehistoric or historic district, site, building, structure, or object included on, or 
eligible for inclusion on, the National Register [of Historic Places], including 
artifacts, records, and material remains relating to the district, site, building, 
structure, or object. 54 U.S.C. § 300308 





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section6832&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjY4MzQ%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section6832&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjY4MzQ%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.wbdg.org/resources/green-building-standards-and-certification-systems#desc


https://www.wbdg.org/resources/green-building-standards-and-certification-systems#desc


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title54-section300308&num=0&edition=prelim
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HVAC&R systems Heating, ventilation, air conditioning, and refrigeration systems. See National 
Institute of Building Sciences, Whole Building Design Guide: Heating, Ventilating, 
Air-Conditioning, and Refrigerating Engineering. 



Integrated Pest 
Management (IPM) 



A coordinated system of technological and management practices to control pests 
in a safe, environmentally sound, and economical manner. It is a process for 
minimizing pesticide use and risk while maximizing the control of pests that affect 
public health, impede operations, or damage property. See U.S. General Services 
Administration, Integrated Pest Management. 



International Green 
Construction Code (IgCC) 



A model code to incorporate sustainability measures for a construction project and 
its site. It includes the technical requirements of ANSI/ASHRAE/ICC/USGBC/IES 
Standard 189.1, Standard for the Design of High-Performance Green Buildings 
Except Low-Rise Residential Buildings. See International Green Construction Code. 



Life Cycle Cost  The total cost of owning, operating and maintaining a building over its useful life 
(including its fuel and water, energy, labor, and replacement components), 
determined on the basis of a systematic evaluation and comparison of alternative 
building systems, except that in the case of leased buildings, the life cycle cost shall 
be calculated over the effective remaining term of the lease. 10 CFR 436.11. 
 
Procedures for the analysis and comparison of lifecycle cost is set out in subpart A 
of 10 CFR Part 436. 



Modernization The comprehensive replacement or restoration of virtually all major systems, 
interior finishes (such as ceilings, partitions, doors, and floor finishes), and building 
features. See generally U.S. General Services Administration, 8.5 Existing 
Construction Modernization. 



New Federal Building A building to be constructed on a site that previously did not have a building or a 
complete replacement of an existing building from the foundation up, by, or for the 
use of, any Federal agency which is not legally subject to State or local building 
codes or similar requirements. 10 CFR § 433.2 



Owner’s Project  
Requirements (OPR) 



Documentation of requirements and expectations of how a building will function, 
including project goals, measurable performance criteria, cost considerations, 
benchmarks, success criteria, and supporting documentation to meet the 
designated purpose and mission. See U.S. General Services Administration, Define 
Owner’s Project Requirements with the Customer Agency. 



Renewable Energy  
Certificates (RECs) 



Market-based instruments that represent the property rights to the environmental, 
social and other non-power attributes of renewable electricity generation. RECs 
represent the environmental attributes of one megawatt-hour (MWh) of electricity 
generated and delivered to the electricity grid from a renewable energy resource. 
See U.S. Environmental Protection Agency, Green Power Partnership: Renewable 
Energy Certificates (RECs).  



Renovation For the purposes of this guidance, renovations are any project or activity that does 
not meet the definition of “modernization.” 



Xeriscaping A low-water landscaping practice that focuses on using native plants and little or no 
irrigation. See U.S. Environmental Protection Agency, Water-Smart Landscapes. 
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https://www.wbdg.org/design-disciplines/hvac-refrigerating-engineering


https://www.wbdg.org/design-disciplines/hvac-refrigerating-engineering


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.iccsafe.org/products-and-services/i-codes/2018-i-codes/igcc/


https://www.gsa.gov/node/87457


https://www.gsa.gov/node/87457


https://www.federalregister.gov/documents/2015/11/06/2015-28078/energy-efficiency-standards-for-new-federal-commercial-and-multi-family-high-rise-residential


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/planning-stage/define-owners-project-requirements-with-the-customer-agency


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/planning-stage/define-owners-project-requirements-with-the-customer-agency


https://www.epa.gov/greenpower/renewable-energy-certificates-recs


https://www.epa.gov/greenpower/renewable-energy-certificates-recs


https://www.epa.gov/sites/production/files/2017-01/documents/ws-outdoor-water-efficient-landscaping.pdf
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		Group3: Choice1

		Text1: Core Green Building Certification

		Text2: Per 2020 Guidelines for Federal Sustainable Building, the does incorporate all the components of integrated design and management: ● Use a collaborative and integrated process to plan, design, construct, commission, and transition to operation each new building or modernization project. Although the Core system is not prescriptive about how project teams structure their work, close collaboration and integrated design strategies are necessary to meet the tenets of the Core program. Since all Imperatives are mandatory, site restoration, water reduction, energy efficiency, stormwater treatment, stringent materials requirements across systems, as well as a project team biophilic design exploration and tracking are required of all projects. As a result, collaboration and iterative discussions are needed to balance program and design throughout the project: enhanced site ecology, reduced water and energy use, toxin and embodied carbon limits, and biophilic elements must be considered together from schematic design through the one-year performance period of fully occupied operations.  In addition, the following requirements explicitly require cross team and community conversations about and throughout the project: Mandatory - C1 Ecology of Place: All project teams must assess cultural and social equity factors and needs in the community and consider those identified needs to inform design and process decisions.Mandatory - C9 Beauty + Biophilia: Each project team must engage in a minimum of one all-day exploration of the biophilic design potential for the project.  • Consider design choices and operational components that improve environmental performance The holistic nature of the Core framework requires teams to integrate the design process across performance areas for broad environmental benefits. For example, the energy systems need to meet not only the energy efficiency goals, but also materials, water and embodied carbon requirements. ● Consider all stages of the building’s life cycle when designing for all elements related to the Guiding Principles criteria. Building life cycle is considered in Core through the site selection, design, construction and occupancy phases. Mandatory: C1 Ecology of Place: “All projects must demonstrate that they contribute positively to the ecology of their place and restore or enhance the ecological performance of the site towards a healthy ecological baseline. On-site landscape must be designed to mature and evolve, and emulate the functionality of the reference habitat, as appropriate to the project’s Transect.”In addition, the life cycle and impact of materials (before and after they are part of the building in question) are addressed in Core materials selection through embodied carbon limits.Mandatory: C4 Energy + Carbon Reduction: “[New or] Existing Building projects must demonstrate a 20% reduction in the embodied carbon of primary materials compared to an equivalent baseline.” Mandatory: C4 Energy + Carbon Reduction: “All projects (except Landscape + Infrastructure) must select interior materials with lower than industry average carbon footprint for product categories for which embodied carbon data is readily available.”• Agencies should ensure plans include provisions or the ability to accommodate temporary changes to normal operating conditions due to emergencies or significant events.”Because all Core projects (New Construction, Existing Buildings and Interiors) must show performance over a 12-month performance period to show compliance with, among other requirements, energy use and water efficiency, all projects must have a plan to assess and fine tune systems and processes for optimization during occupancy and be able to respond to changes in conditions (e.g. seasonal, climatic, occupancy fluctuations).

		Text3: Mandatory - C1 Ecology of Place: “All projects must avoid building on pristine greenfield, wilderness, prime farmland or in a floodplain unless they meet an exception.” Mandatory - C1 Ecology of Place: “All project teams must assess cultural and social equity factors and needs in the community and consider those identified needs to inform design and process decisions. “Mandatory – C2 Human-Scaled Living: “All projects must maintain or increase the density of the site and support a human-powered lifestyle.”Mandatory – C2 Human-Scaled Living: “All projects (except single family residential) must also:• Be built to an appropriate scale for their neighborhood.- Mandatory • Provide places for occupants to gather and connect with the community.-Mandatory• Provide sufficient secure, weather-protected storage for human-powered vehicles and facilities, such as showers and lockers, to encourage biking. .- Mandatory • Provide at least two electric vehicle charging stations or one per thirty spaces, whichever is greater.- Mandatory• Minimize impervious surface parking to no more than 20% (Transects 1-3), 15% (Transect 4), 5% for (Transect 5) and 0% (Transect 6) of the Project Area and ensures that any surface parking area larger that 20m x 30m is separated with planted areas.”Mandatory – (must select performance or prescriptive option): C2 Human-Scaled Living: “All projects (except single family residential) must:  • Either reduce single-occupancy vehicle (SOV) trips and trips by fossil fuel-based vehicles by 30% over an established baseline relevant to the projects region and occupancy type, OR• Implement at least four of the following best practices:- Consideration and enhancement of pedestrian routes, including weather protection on street frontages.- Advocacy in the community to facilitate the uptake of human-powered and public transportation.- A transit subsidy for all occupants of the project (if owner occupied) or a requirement for tenant employers to provide such a subsidy.- Carpool coordination assistance.- Car sharing or efficient fleet vehicle access.- Regular survey of occupants to determine current fossil fuel-based SOV trips.”

		Text4: Mandatory - C1 Ecology of Place: “All projects must avoid building on pristine greenfield, wilderness, prime farmland or in a floodplain unless they meet an exception.” Mandatory - C1 Ecology of Place:: “Projects must preserve thriving vibrant ecological environments and habitats.” Mandatory - C1 Ecology of Place: “All project teams must document site and community conditions prior to the start of work, including but not limited to identification of the project’s “reference habitat(s)”. Mandatory - C1 Ecology of Place: “All projects must demonstrate that they contribute positively to the ecology of their place and restore or enhance the ecological performance of the site towards a healthy ecological baseline. On-site landscape must be designed to mature and evolve, and emulate the functionality of the reference habitat, as appropriate to the project’s Transect. “Mandatory - C1 Ecology of Place:: “All project teams must assess cultural and social equity factors and needs in the community and consider those identified needs to inform design and process decisions. “Mandatory - C1 Ecology of Place: “No petrochemical fertilizers or pesticides can be used for the operation and maintenance of the on-site landscape, including urban agriculture.”

		Text5: Mandatory – C3 Responsible Water Use: “All projects must treat all stormwater on site, through natural or mechanical means and without chemicals, and manage all stormwater based on both pre-development hydrology and current ecological conditions, as determined by a qualified professional. “Mandatory – C3 Responsible Water Use: “All projects on a Combined Sewer Overflow (CSO) system, or in a floodplain (based on an exception) must incorporate stormwater detention and avoid sheet flow off the site. “

		Text6: Mandatory – C4 Energy + Carbon Reduction: “All projects must achieve a reduction in total net annual energy consumption (after accounting for on-site renewable power), as compared to a typical existing building with comparable climate, size, use and occupancy, and combustion must be limited as follows:• Energy Performance Requirement• 50% reduction from an equivalent building baseline (using approved tools)• Combustion: Not allowed except through an existing exception• Renewables: Must be on-site to count towards energy efficiency”

		Text7: Core Certification is contingent upon 3rd party verification of compliance with efficiency and performance requirements over a 12-month performance period, and therefore commissioning the system to optimize performance, and having operational policies that ensure continued compliance are necessary.  Mandatory – Verified performance to meet (among other Imperatives):• C1 Ecology of Place• C3 Responsible Water Use• C4 Energy + Carbon ReductionOptional: Third-party commissioning services 

		Text8: Mandatory – C4 Energy + Carbon Reduction: “All projects must meter energy used by the project.” 

		Text9: Mandatory – C4 Energy + Carbon Reduction: All projects must be designed to be “zero ready” through strategies such as designating area(s) and/or pre-installing wiring and connections for both electric vehicle charging and future installation of renewable energy systems.

		Text10: Mandatory – C4 Energy + Carbon Reduction: “All projects are required to meet the Energy Performance Requirement (50% reduction for existing buildings) through verified performance (against a qualifying benchmark ) after one year of occupancy”.Optional - Ongoing benchmarking after the required one year performance period.

		Text11: All projects must meter their water use to show compliance with performance requirements cited under 5a.2). 

		Text12: Mandatory – C3 Responsible Water Use: “All projects must not use potable water for irrigation, and use less water for the project’s other needs [e.g. interior water and cooling] than a baseline regional building of the same type at the following rates:• Existing Buildings: 30%” In order to meet aggressive requirements for reduced water consumption, projects must use efficiency measures, the easiest of which is using water conserving products. Core is not prescriptive regarding how projects find their efficiencies because it is designed for teams to balance their water use over the site and take into account the specific limits and resources of their project’s ecosystem. 

		Text13: Mandatory – C3 Responsible Water Use: “All projects must not use potable water for irrigation…”See Irrigation Clarifications in the Core Petal Handbook.

		Text14: Mandatory – C5 Healthy Interior Environment: “Comply with the current version of ASHRAE 62, or international equivalent.”Mandatory – C5 Healthy Interior Environment: “Provide direct exhaust for kitchens, bathrooms, and janitorial areas.”

		Text15: N/A

		Text16: Mandatory: C5 Healthy Interior Environment: “Provide views outside and daylight for 75% of regularly occupied spaces.”Optional:  Lighting controls (occupancy sensors, timers, dimmers, personal task lights, etc) are encouraged as critical strategies in the pursuit of energy efficiency and occupant comfort. Optional- C7 Universal Access: Lighting controls as a strategy for nursing rooms: See Nursing Room Access in the Core Petal Handbook. 

		Text17: Mandatory –C5 – Healthy Interior Environment: “Develop a Healthy Indoor Environment Plan specific to the project’s building type and location. The plan must address cleaning protocols, the prevention of particulates and toxins through an entry approach and implementation of at least one strategy to improve air quality.Optional – C5 Healthy Interior Environment: incorporate requirements for low-emitting materials and products as a strategy to improve indoor air quality. 

		Text18: Core does not focus on compliance with statutory and regulatory requirements for Radon because it is expected that all projects will all comply with statutory and regulatory requirements that are applicable to their project.

		Text19: Mandatory – C5 Healthy Interior Environment:  “Prohibit smoking within any buildings or enclosed spaces, and within 25’ of any building opening, including air supply vents.”

		Text20: Mandatory – C5Healthy Interior Environment: “Provide direct exhaust for kitchens, bathrooms, and janitorial areas.”

		Text21: Mandatory – C5 Healthy Interior Environment: “Develop a Healthy Indoor Environment Plan specific to the project’s building type and location. The plan must address cleaning protocols, the prevention of particulates and toxins through an entry approach and implementation of at least one strategy to improve air quality.” Mandatory -C5 Healthy Interior Environment: “Provide direct exhaust for kitchens, bathrooms, and janitorial areas.”

		Text22: Core encourages recycled content, and gives “credit” against other requirements for re-use of building materials. Optional – C4 Energy + Carbon Reduction: “Existing Buildings may count in-situ materials against the required twenty percent [reduction in embodied carbon against a baseline].” Optional – C6 Responsible Materials: FSC Mix content is allowed and credit is given for recycled content: “Project teams may count 100% of the percentage of the wood that is FSC 100% or postconsumerrecycled content towards the required percentage of compliant wood in Imperativecalculations. The remaining percentage (that is either controlled wood or pre-consumer recycledcontent) counts toward the low risk wood requirements.” See Wood Sourcing Clarifications in the Core Petal Handbook.

		Text23: Core requires ecological balance on the site and limits chemical use indoors, both of which limit pest management to integrated pest management strategies. Mandatory – C1 Ecology of Place: “All projects must demonstrate that they contribute positively to the ecology of their place and restore or enhance the ecological performance of the site towards a healthy ecological baseline.”Mandatory – C1 Ecology of Place:” No petrochemical fertilizers or pesticides can be used for the operation and maintenance of the on-site landscape, including urban agriculture.”See Fertilizers and Pesticides under General Clarifications in the Core Petal Handbook: “For purposes of this Imperative, the term pesticide is used broadly to include chemicals used to control weeds, mold, fungus, insects, diseases, and other agricultural pests. Compounds included in soil amendments should also be petrochemical-free.”Mandatory –C3  Healthy Interior Environment: “Develop a Healthy Indoor Environment Plan specific to the project’s building type and location. The plan must address cleaning protocols, the prevention of particulates and toxins through an entry approach and implementation of at least one strategy to improve air quality.”Additional detail on plan requirements is provided in the Clarifications under Healthy Indoor Environment Plan.

		Text24: Mandatory – C7 Universal Access” “All projects must make all primary transportation, roads and non-building infrastructure that are considered externally focused (e.g. plazas, seating or park space) equally accessible to all members of the public regardless of background, age, ability, and socioeconomic class— including the homeless—with reasonable steps taken to ensure that all people can benefit from the project’s creation.Projects in Transects L3-L6 (except single-family residences) must provide for and enhance the public realm through design measures and features that are accessible to all members of society, such as street furniture, public art, gardens, and benches.”Mandatory – C5 Healthy Interior Environment: “Develop a Healthy Indoor Environment Plan specific to the project’s building type and location. The plan must address cleaning protocols, the prevention of particulates and toxins through an entry approach and implementation of at least one strategy to improve air quality.”Mandatory – C7   Universal Access: “All projects must safeguard access for those with physical disabilities through designs meeting either the Principles of Universal design (United States Access Board), the Americans with Disabilities Act (ADA) and the Architectural Barriers Act (ABA) Accessibility Guidelines, or international equivalent.”Mandatory – C7   Universal Access: “No project may block access to, nor diminish the quality of, fresh air, sunlight, and natural waterways for any member of society or adjacent developments. Projects must also appropriately address any noise audible to the public.”Mandatory – C9 Beauty + Biophilia: “Projects must be designed to include elements that nurture the innate human/nature connection.”

		Text25: N/A

		Text26: The program encourages bio-based / natural materials by giving additional “credit” for the labor costs of local high-labor natural materials, as means to avoid toxins on the Red List, as a strategy to meet Biophilic Design requirements. It also requires wood products be from environmentally responsible sources.Optional -C6 Responsible Sourcing; Natural Materials Clarification in the Core Petal Handbook: “Certain natural materials may include labor in their calculation. Examples include rammed earth and straw bale construction, where on-site labor accounts for the majority of project cost and materials are extremely low cost and locally supplied.”Optional – C9 Beauty + Biophilia:  Biophilic Design is required, but the use of natural, bio-based materials is optional. Bio-based materials are often used to comply with a variety of Biophilic Design Attributes, such as:  natural materials; habitats + ecosystems; botanical motifs; shells and spirals; egg, oval and tubular forms; shapes resisting straight lines; simulation of natural features; sensory variability; age, change and patina; patterned wholes; fractals; ecological connection to place, cultural connection to place, etc.For example (from the Petal Handbook): “The celebration of culture, spirit, and place is required to acknowledge and encourage the development of place-based relationships… A celebration of place might integrate or reflect local nature, geography, history, or materials. The intent is to deliberately create a project that contributes to the occupants’ and community’s sense of place through a connection to its specific location.” 

		Text27: In addition to many of the requirements already cited above, Core has the following requirements that encourage environmentally preferable products and sourcing.”: Mandatory – C4 Energy + Carbon Reduction: “New or Existing Building projects must demonstrate a 20% reduction in the embodied carbon of primary materials compared to an equivalent baseline.  Existing Buildings may count in-situ materials against the required twenty percent.”Mandatory – C4 Energy + Carbon Reduction: “All projects (except Landscape + Infrastructure) must select interior materials with lower than industry average carbon footprint for product categories for which embodied carbon data is readily available.”

		Text28: Mandatory – C1 Ecology of Place: All projects must avoid building in a floodplain to mitigate risks. 

		Text29: Mandatory – C1 Ecology of Place: “Step Two - Assess Baseline Ecological Condition Clarification: “In addition, the potential for the presence of hazardous substances or contaminants should be assessed, andif present, remediated.”Mandatory – C6 Responsible MaterialsUnder Hazardous Materials in Waste Diversion Clarifications: “Hazardous materials in demolition waste, such as lead-based paint, asbestos, and polychlorinated biphenyls (PCBs), are exempt from percentage calculations, but must be tracked. Documentation of proper disposal is required.Definitions • Hazardous Materials: Materials that have been deemed dangerous or carcinogenic for humans or the environment and/ or materials that exhibit one or more of the following properties: ignitibility, corrosivity, reactivity, or toxicity.include asbestos, lead paint, or materials producing ionizing radiation, and must be disposed of in a specific manner, in accordance with local regulations.• Hazardous Waste: Waste that includes hazardous materials. Hazardous waste is required to be processed by a hazardous waste facility.

		Text30: Mandatory – C6 Responsible Materials: “The project must divert 80% of the construction waste material from the landfill and provide dedicated infrastructure for the collection of recyclables and compostable food scraps during occupancy.”

		Text31: Mandatory – C1 Ecology of Place: “All projects must demonstrate that they contribute positively to the ecology of their place and restore or enhance the ecological performance of the site toward a healthy ecological baseline. On-site landscape must be designed to mature and evolve, and to emulate the functionality of the Reference Habitat, as appropriate to the project’s Transect.”
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 Green Building Certification System (GBCS) Review
Phase II Survey to Certification System Owners


Part I: General Information Questions
Part I Instructions


Part I of this survey is intended to capture general information about each certification system. System owners should
answer each question to the best of their ability.


Part I-A: General Information Questions


1) Official Name of Certification System


2) To which type of building(s) do your answers to Part I apply? For more information on the justification for the
types of building projects included in this list, please see GSA's website.
System owners may certify multiple types of building projects. GSA is only evaluating certification systems for
existing buildings, building interiors, and new construction/major renovation. GSA's review does not include
certification systems for residential projects. If respondents select more than one system in Part I, Question 2,
they should be prepared to complete Part II for EACH type of building project.


Existing buildings


Building interiors


New construction/major renovation


Core and/or shell


3) Name of System Representative
Please provide the primary POC for this effort. If GSA has any follow up questions, they will contact this
individual.


4) Email of System Representative


5) Primary phone number of System Representative


6) URL of Certification System public website



https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-green-buildings/policy/green-building-certification-system-review?gsaredirect=gbcertificationreview





7) Additional web links providing general system information
As GSA reviews the certification systems, it will be helpful to have quick access to the most current public
information about each system. Respondents should provide URLs that will link to useful general information
about the system. Specific, detailed system information can be provided in Parts II and Parts III of the
response.


8a) How many buildings in the U.S. have received certification to date?


8b) Of these, how many are federal buildings?


9) Please describe the cost of attaining certification and briefly describe the product support available to
applicants.


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.





		Text1: Core Green Building Certification

		Text2: Patsy Heasly

		Text3: Patsy.Heasly@Living-future.org

		Text4: 206-327-3110

		Text5: https://living-future.org/core/

		Text6: New Construction - Certified: 2 (Ready Status: 1)Existing Buildings - Certified: 0 (Ready Status: 0)Interiors - Certified: 0 (Ready Status: 1)Two audits are required for certification: the Ready audit, conducted once project construction is complete, and the Certification audit, conducted after a consecutive 12-month period of operation. The Ready audit assesses requirements related to components that are not dynamic, such as materials. The Certification audit assesses requirements related to components that are dynamic, such as water and energy consumption, and which are thus subject to demonstration of actual compliance over the 12-month performance period.

		Text7:  0

		Text8: Core Standard (download from https://living-future.org/core/ )Core Petal Handbooks: https://www.manula.com/manuals/living-future/core-green-building-standard-1-0/1/en/topic/introduction-to-the-core-green-building-standard LBC & Core Resources page :  https://living-future.org/lbc/resources/LBC & Core Registration Details:  https://living-future.org/projectregistration/ 

		Text9: Fees are based on the size of the project and are the same for all project typologies (New Construction, Existing Building or Interiors). Fees are divided between Registration, Pre-construction and Pre-audit phases, and can be found here: https://living-future.org/projectregistration/There is a broad range of support available for applicants including coaching calls, project team e-mail support, education opportunities, technical assistance, and compliance and submission resources. Core (and LBC) Resources: https://living-future.org/lbc/resources/Classes:  https://education.living-future.org/#/catalog/a8c4391e-c833-4590-993c-e673d74907a4Core specific education:  https://education.living-future.org/#/catalog/fa1ef4e8-3812-4594-b8f1-e84f7f338bdf 

		Check Box1: Yes

		Check Box2: Yes

		Check Box3: Yes

		Check Box4: Off








 Green Building Certification System (GBCS) Review
Phase II Survey to Certification System Owners


Part I: General Information Questions
Part I Instructions


Part I of this survey is intended to capture general information about each certification system. System owners should
answer each question to the best of their ability.


Part I-A: General Information Questions


1) Official Name of Certification System


2) To which type of building(s) do your answers to Part I apply? For more information on the justification for the
types of building projects included in this list, please see GSA's website.
System owners may certify multiple types of building projects. GSA is only evaluating certification systems for
existing buildings, building interiors, and new construction/major renovation. GSA's review does not include
certification systems for residential projects. If respondents select more than one system in Part I, Question 2,
they should be prepared to complete Part II for EACH type of building project.


Existing buildings


Building interiors


New construction/major renovation


Core and/or shell


3) Name of System Representative
Please provide the primary POC for this effort. If GSA has any follow up questions, they will contact this
individual.


4) Email of System Representative


5) Primary phone number of System Representative


6) URL of Certification System public website



https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-green-buildings/policy/green-building-certification-system-review?gsaredirect=gbcertificationreview





7) Additional web links providing general system information
As GSA reviews the certification systems, it will be helpful to have quick access to the most current public
information about each system. Respondents should provide URLs that will link to useful general information
about the system. Specific, detailed system information can be provided in Parts II and Parts III of the
response.


8a) How many buildings in the U.S. have received certification to date?


8b) Of these, how many are federal buildings?


9) Please describe the cost of attaining certification and briefly describe the product support available to
applicants.


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.
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Green Building Certification System (GBCS) Review


Survey to Certification System Owners


Part II: Effectiveness Criteria Review Questions


Part II Instructions


System owners should complete Part II separately for each building project type listed in Part I, Question 2.


GSA requests that the system owner provide a current copy of the full certification system so that GSA can
verify responses. This document will not be shared or distributed outside of the GSA review team.


This section provides an opportunity for respondents to describe how the certification system supports GSA's
Building Effectiveness Criteria. GSA developed the following list of Building Effectiveness Criteria through
analysis of the 2020 Guiding Principles for Sustainable Federal Buildings (Guiding Principles) for both existing
buildings (EB) and new construction and modernization (NC&M), section 436(h) of the Energy Independence and
Security Act (EISA), and industry best practices.


GSA Building Effectiveness Criteria:


a) Employ Integrated Design Principles
b) Optimize Energy Performance
c) Protect and Conserve Water
d) Enhance the Indoor Environment
e) Reduce the Environmental Impact of Materials
f) Assess and Consider Building Resilience



https://www.sustainability.gov/pdfs/guiding_principles_for_sustainable_federal_buildings.pdf





1) Name of Certification System


2) Please indicate which type of building project this response addresses: Reminder,
system owners should complete a Part II response for EACH type of project.


Existing buildings


Building interiors


New construction/major renovation


Part II-B: Employ Integrated Design Principles


3) Elements of Integrated Design Principles include the following:


a) integrated design and management
b) sustainable siting
c) stormwater management
d) infrastructure utilization and optimization
e) commissioning


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please
elaborate on each item answered "Yes" in the text box following each item by listing the specific requirement
names and identification numbers in the system.


3a.1) Does your system address integrated design and management?


Yes 


No


Additional information: See Guiding Principles Criteria 1.1 Integrated Design and Management for NC&M or 
EB.


3a.2) List specific requirements in the system addressing integrated design and management. For each 
requirement listed, please note whether it is mandatory or optional.


Part II-A: General Information Questions







3b.1) Does your system address sustainable siting?


3c.1) Does your system address stormwater management?


Yes


No


Additional information: See Guiding Principles Criteria 1.3 Stormwater Management for NC&M or EB.


3c.2) List specific requirements in the system addressing stormwater management. For each
requirement listed, please note whether it is mandatory or optional.


Yes


Additional information: See Guiding Principles Criteria 1.2 Sustainable Siting for NC&M or EB.


3b.2) List specific requirements in the system addressing sustainable siting. For each requirement 
listed, please note whether it is mandatory or optional.


3d.1) Does your system address infrastructure utilization and optimization?


         Yes


      No


Additional information: See Guiding Principles Criteria 1.4 Infrastructure Utilization and Optimization for NC&M or EB.


3d.2) List specific requirements in the system addressing infrastructure utilization and optimization. For
each requirement listed, please note whether it is mandatory or optional.


No







3e.1) Does your system address commissioning?


a) energy efficiency
b) energy metering
c) renewable energy
d) benchmarking


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered as "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


4a.1) Does your system address energy efficiency?


No


No


Additional Information: See Guiding Principles Criteria 2.1 Energy Efficiency for NC&M or EB.


4a.2) List specific requirements in the system addressing energy efficiency. For each 
requirement listed, please note whether it is mandatory or optional.


4b.1) Does your system address energy metering?


Yes


Yes 


Yes


No


Additional information: See Guiding Principles Criteria 1.5 Commissioning for NC&M or EB.


3e.2) List specific requirements in the system addressing commissioning. For each 
requirement listed, please note whether it is mandatory or optional.


Part II-C: Optimize Energy Performance


4) Elements of Optimize Energy Performance include the following:







Additional Information: See Guiding Principles Criteria 2.2 Energy Metering for NC&M or EB.


4b.2) List specific requirements in the system addressing energy metering. For each requirement listed, please
note whether it is mandatory or optional.


4c.1) Does your system address renewable energy?


Yes


Yes


No


Additional Information: See Guiding Principles Criteria 2.4 Benchmarking for NC&M or EB.


4d.2) List specific requirements in the system addressing benchmarking. For each requirement listed, 
please note whether it is mandatory or optional.


Part II-D: Protect and Conserve Water


5) Elements that protect and conserve water include the following:


a) indoor water use
b) water metering
c) outdoor water use
d) alternative water


Additional Information: See Guiding Principles Criteria 2.3 Renewable Energy for NC&M or EB.


4c.2) List specific requirements in the system addressing renewable energy. For each requirement listed, 


please note whether it is mandatory or optional.


4d.1) Does your system address benchmarking?


No







Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please 
elaborate on each item answered "Yes" in the text box following each item by listing the specific requirement 
names and identification numbers in the system.


5a.1) Does your system address indoor water use?


No


Additional Information: See Guiding Principles Criteria 3.1 Indoor Water Use for NC&M or EB.


5a.2) List specific requirements in the system addressing indoor water use. For each requirement listed,
please note whether it is mandatory or optional.


5b.1) Does your system address water metering?


Additional Information: See Guiding Principles Criteria 3.2 Water Metering for NC&M or EB.


5b.2) List specific requirements in the system addressing the procurement of water metering. For each
requirement listed, please note whether it is mandatory or optional.


5c.1) Does your system address outdoor water use?


Yes


Yes


Additional Information: See Guiding Principles Criteria 3.3 Outdoor Water Use for NC&M or EB. 


5c.2) List specific requirements in the system addressing outdoor water use. For each 


requirement listed, please note whether it is mandatory or optional.


Yes 


No


No 







5d.1) Does your system address alternative water?


Additional Information: See Guiding Principles Criteria 3.4 Alternative Water for NC&M or EB.


5d.2) List specific requirements in the system addressing alternative water. For each requirement 
listed, please note whether it is mandatory or optional.


Part II-E: Enhance the Indoor Environment


6) Elements of Enhancing the Indoor Environment include the following:


a) ventilation and thermal comfort
b) daylighting and lighting controls
c) low-emitting materials and products
d) radon mitigation
e) moisture and mold control
f) Indoor Air Quality (IAQ) during construction and operations
g) environmental smoking control
h) integrated pest management
i) occupant health and wellness


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


6a.1) Does your system address ventilation and thermal comfort?


Yes 


Additional Information: See Guiding Principles Criteria 4.1 Ventilation and Thermal Comfort for NC&M or EB.


6a.2) If yes, list specific requirements in the system addressing ventilation and thermal comfort. For each
requirement listed, please note whether it is mandatory or optional.


Yes 


No


No







6b.1) Does your system address daylighting and lighting controls?


6d.1) Does your system address radon mitigation?


Yes


Additional Information: See Guiding Principles Criteria 4.4 Radon Mitigation for NC&M or EB.


6d.2) List specific requirements in the system addressing radon mitigation. For each requirement listed, please
note whether it is mandatory or optional.


6e.1) Does your system address moisture and mold control?


No


Additional Information: See Guiding Principles Criteria 4.3 Low-Emitting Materials and Products for NC&M or EB.


6c.2) List specific requirements in the system addressing low-emitting materials and products. For each 
requirement listed, please note whether it is mandatory or optional.


No


Additional Information: See Guiding Principles Criteria 4.2 Daylighting and Lighting Controls for NC&M or EB.


6b.2) List specific requirements in the system addressing daylighting and lighting controls. For each requirement 
listed, please note whether it is mandatory or optional.


6c.1) Does your system address low-emitting materials and products?


YesYes


No


YYYeseses







Yes


No


Additional Information: See Guiding Principles Criteria 4.5 Moisture and Mold Control for NC&M or EB.


6e.2) List specific requirements in the system addressing moisture and mold control. For each requirement 
listed, please note whether it is mandatory or optional.


6f.1) Does your system address IAQ during construction and operations?


    Yes


     No


Additional Information: See Guiding Principles Criteria 4.6 Indoor Air Quality during Construction and Operations for 
NC&M or EB.


6f.2) List specific requirements in the system addressing protection of IAQ during construction and
operation. For each requirement listed, please note whether it is mandatory or optional.


6g.1) Does your system address environmental smoking control?


Yes 


No


Additional Information: See Guiding Principles Criteria 4.7 Environmental Smoking Control for NC&M or EB.


6g.2) List specific requirements in the system addressing environmental smoking control. For each requirement
listed, please note whether it is mandatory or optional.


6h.1) Does your system address integrated pest management?


Yes


No







Additional Information: See Guiding Principles Criteria 4.8 Integrated Pest Management for NC&M or EB.


6h.2) List specific requirements in the system addressing integrated pest management. For each requirement listed,
please note whether it is mandatory or optional.


6i.1) Does your system address occupant health and wellness?


Yes 


No


Additional Information: See Guiding Principles Criteria 4.9 Occupant Health and Wellness for NC&M or EB.


6i.2) List specific requirements in the system addressing occupant health and wellness. For each requirement
listed, please note whether it is mandatory or optional.


Part II-F: Reduce the Environmental Impact of Materials


7) Elements of Reducing the Environmental Impact of Materials include the following:


a) materials with recycled content
b) materials biobased content
c) environmentally preferable products
d) ozone depleting substances
e) hazardous waste
f) solid waste management


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


7a.1) Does your system address materials with recycled content?


Yes


Additional Information: See Guiding Principles Criteria 5.1 Materials - Recycled Content for NC&M or EB.


7a.2) List specific requirements in the system addressing materials with recycled content. For each 
requirement listed, please note whether it is mandatory or optional.


No







7b.1) Does your system address materials with biobased content?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.2 Materials - Biobased Content for NC&M or EB.


7b.2) List specific requirements in the system addressing biobased content. For each requirement listed, please
note whether it is mandatory or optional.


7c.1) Does your system address environmentally preferable products?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.3 Products for NC&M or EB.


7c.2) List specific requirements in the system addressing environmentally preferable products. For each
requirement listed, please note whether it is mandatory or optional.


7d.1) Does your system address ozone depleting substances?


  Yes


     No


Additional Information: See Guiding Criteria 5.4 Ozone Depleting Substances for NC&M or EB.


7d.2) List specific requirements in the system addressing ozone depleting compounds. For each requirement 
listed, please note whether it is mandatory or optional.


7e.1) Does your system address hazardous waste management?


Yes 


No







Additional Information: See Guiding Principles Criteria 5.5 Hazardous Waste for NC&M or EB.


7e.2) List specific requirements in the system addressing hazardous waste management. If you answered "No" 
above, please enter "N/A."


7f.1) Does your system address solid waste management?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.6 Solid Waste Management for NC&M or EB.


7f.2) List specific requirements in the system addressing space for solid waste management. For
each requirement listed, please note whether it is mandatory or optional.


Part II-G: Assess and Consider Building Resilience


8) Elements of Assessing and Considering Building Resilience include the following:


a) risk assessment
b) building resilience and adaptation


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


8a.1) Does your system address risk assessment?


Yes


No


Additional Information: See Guiding Principles Criteria 6.1 Risk Assessment for NC&M or EB.


8a.2) List specific requirements in the system addressing risk assessment. For each requirement listed, please
note whether it is mandatory or optional.







8b.1) Does your system address building resilience and adaptation?


Yes 


No


Additional Information: See Guiding Principles Criteria 6.2 Building Resilience and Adaptation for NC&M or EB.


8b.2) List specific requirements in the system addressing building resilience and adaptation. For each
requirement listed, please note whether it is mandatory or optional.


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.










PUBLIC LAW 110–140—DEC. 19, 2007 



ENERGY INDEPENDENCE AND SECURITY ACT 
OF 2007 
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121 STAT. 1492 PUBLIC LAW 110–140—DEC. 19, 2007 



Public Law 110–140 
110th Congress 



An Act 
To move the United States toward greater energy independence and security, to 



increase the production of clean renewable fuels, to protect consumers, to increase 
the efficiency of products, buildings, and vehicles, to promote research on and 
deploy greenhouse gas capture and storage options, and to improve the energy 
performance of the Federal Government, and for other purposes. 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 



(a) SHORT TITLE.—This Act may be cited as the ‘‘Energy 
Independence and Security Act of 2007’’. 



(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Relationship to other law. 



TITLE I—ENERGY SECURITY THROUGH IMPROVED VEHICLE FUEL 
ECONOMY 



Subtitle A—Increased Corporate Average Fuel Economy Standards 



Sec. 101. Short title. 
Sec. 102. Average fuel economy standards for automobiles and certain other vehi-



cles. 
Sec. 103. Definitions. 
Sec. 104. Credit trading program. 
Sec. 105. Consumer information. 
Sec. 106. Continued applicability of existing standards. 
Sec. 107. National Academy of Sciences studies. 
Sec. 108. National Academy of Sciences study of medium-duty and heavy-duty 



truck fuel economy. 
Sec. 109. Extension of flexible fuel vehicle credit program. 
Sec. 110. Periodic review of accuracy of fuel economy labeling procedures. 
Sec. 111. Consumer tire information. 
Sec. 112. Use of civil penalties for research and development. 
Sec. 113. Exemption from separate calculation requirement. 



Subtitle B—Improved Vehicle Technology 



Sec. 131. Transportation electrification. 
Sec. 132. Domestic manufacturing conversion grant program. 
Sec. 133. Inclusion of electric drive in Energy Policy Act of 1992. 
Sec. 134. Loan guarantees for fuel-efficient automobile parts manufacturers. 
Sec. 135. Advanced battery loan guarantee program. 
Sec. 136. Advanced technology vehicles manufacturing incentive program. 



Subtitle C—Federal Vehicle Fleets 



Sec. 141. Federal vehicle fleets. 
Sec. 142. Federal fleet conservation requirements. 



Energy 
Independence 
and Security Act 
of 2007. 
42 USC 17001 
note. 



Dec. 19, 2007 
[H.R. 6] 
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121 STAT. 1493 PUBLIC LAW 110–140—DEC. 19, 2007 



TITLE II—ENERGY SECURITY THROUGH INCREASED PRODUCTION OF 
BIOFUELS 



Subtitle A—Renewable Fuel Standard 
Sec. 201. Definitions. 
Sec. 202. Renewable fuel standard. 
Sec. 203. Study of impact of Renewable Fuel Standard. 
Sec. 204. Environmental and resource conservation impacts. 
Sec. 205. Biomass based diesel and biodiesel labeling. 
Sec. 206. Study of credits for use of renewable electricity in electric vehicles. 
Sec. 207. Grants for production of advanced biofuels. 
Sec. 208. Integrated consideration of water quality in determinations on fuels and 



fuel additives. 
Sec. 209. Anti-backsliding. 
Sec. 210. Effective date, savings provision, and transition rules. 



Subtitle B—Biofuels Research and Development 
Sec. 221. Biodiesel. 
Sec. 222. Biogas. 
Sec. 223. Grants for biofuel production research and development in certain States. 
Sec. 224. Biorefinery energy efficiency. 
Sec. 225. Study of optimization of flexible fueled vehicles to use E–85 fuel. 
Sec. 226. Study of engine durability and performance associated with the use of 



biodiesel. 
Sec. 227. Study of optimization of biogas used in natural gas vehicles. 
Sec. 228. Algal biomass. 
Sec. 229. Biofuels and biorefinery information center. 
Sec. 230. Cellulosic ethanol and biofuels research. 
Sec. 231. Bioenergy research and development, authorization of appropriation. 
Sec. 232. Environmental research and development. 
Sec. 233. Bioenergy research centers. 
Sec. 234. University based research and development grant program. 



Subtitle C—Biofuels Infrastructure 
Sec. 241. Prohibition on franchise agreement restrictions related to renewable fuel 



infrastructure. 
Sec. 242. Renewable fuel dispenser requirements. 
Sec. 243. Ethanol pipeline feasibility study. 
Sec. 244. Renewable fuel infrastructure grants. 
Sec. 245. Study of the adequacy of transportation of domestically-produced renew-



able fuel by railroads and other modes of transportation. 
Sec. 246. Federal fleet fueling centers. 
Sec. 247. Standard specifications for biodiesel. 
Sec. 248. Biofuels distribution and advanced biofuels infrastructure. 



Subtitle D—Environmental Safeguards 
Sec. 251. Waiver for fuel or fuel additives. 



TITLE III—ENERGY SAVINGS THROUGH IMPROVED STANDARDS FOR 
APPLIANCE AND LIGHTING 



Subtitle A—Appliance Energy Efficiency 
Sec. 301. External power supply efficiency standards. 
Sec. 302. Updating appliance test procedures. 
Sec. 303. Residential boilers. 
Sec. 304. Furnace fan standard process. 
Sec. 305. Improving schedule for standards updating and clarifying State authority. 
Sec. 306. Regional standards for furnaces, central air conditioners, and heat 



pumps. 
Sec. 307. Procedure for prescribing new or amended standards. 
Sec. 308. Expedited rulemakings. 
Sec. 309. Battery chargers. 
Sec. 310. Standby mode. 
Sec. 311. Energy standards for home appliances. 
Sec. 312. Walk-in coolers and walk-in freezers. 
Sec. 313. Electric motor efficiency standards. 
Sec. 314. Standards for single package vertical air conditioners and heat pumps. 
Sec. 315. Improved energy efficiency for appliances and buildings in cold climates. 
Sec. 316. Technical corrections. 



Subtitle B—Lighting Energy Efficiency 
Sec. 321. Efficient light bulbs. 
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121 STAT. 1494 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 322. Incandescent reflector lamp efficiency standards. 
Sec. 323. Public building energy efficient and renewable energy systems. 
Sec. 324. Metal halide lamp fixtures. 
Sec. 325. Energy efficiency labeling for consumer electronic products. 



TITLE IV—ENERGY SAVINGS IN BUILDINGS AND INDUSTRY 
Sec. 401. Definitions. 



Subtitle A—Residential Building Efficiency 
Sec. 411. Reauthorization of weatherization assistance program. 
Sec. 412. Study of renewable energy rebate programs. 
Sec. 413. Energy code improvements applicable to manufactured housing. 



Subtitle B—High-Performance Commercial Buildings 
Sec. 421. Commercial high-performance green buildings. 
Sec. 422. Zero Net Energy Commercial Buildings Initiative. 
Sec. 423. Public outreach. 



Subtitle C—High-Performance Federal Buildings 
Sec. 431. Energy reduction goals for Federal buildings. 
Sec. 432. Management of energy and water efficiency in Federal buildings. 
Sec. 433. Federal building energy efficiency performance standards. 
Sec. 434. Management of Federal building efficiency. 
Sec. 435. Leasing. 
Sec. 436. High-performance green Federal buildings. 
Sec. 437. Federal green building performance. 
Sec. 438. Storm water runoff requirements for Federal development projects. 
Sec. 439. Cost-effective technology acceleration program. 
Sec. 440. Authorization of appropriations. 
Sec. 441. Public building life-cycle costs. 



Subtitle D—Industrial Energy Efficiency 
Sec. 451. Industrial energy efficiency. 
Sec. 452. Energy-intensive industries program. 
Sec. 453. Energy efficiency for data center buildings. 



Subtitle E—Healthy High-Performance Schools 
Sec. 461. Healthy high-performance schools. 
Sec. 462. Study on indoor environmental quality in schools. 



Subtitle F—Institutional Entities 
Sec. 471. Energy sustainability and efficiency grants and loans for institutions. 



Subtitle G—Public and Assisted Housing 
Sec. 481. Application of International Energy Conservation Code to public and as-



sisted housing. 



Subtitle H—General Provisions 
Sec. 491. Demonstration project. 
Sec. 492. Research and development. 
Sec. 493. Environmental Protection Agency demonstration grant program for local 



governments. 
Sec. 494. Green Building Advisory Committee. 
Sec. 495. Advisory Committee on Energy Efficiency Finance. 



TITLE V—ENERGY SAVINGS IN GOVERNMENT AND PUBLIC INSTITUTIONS 



Subtitle A—United States Capitol Complex 
Sec. 501. Capitol complex photovoltaic roof feasibility studies. 
Sec. 502. Capitol complex E–85 refueling station. 
Sec. 503. Energy and environmental measures in Capitol complex master plan. 
Sec. 504. Promoting maximum efficiency in operation of Capitol power plant. 
Sec. 505. Capitol power plant carbon dioxide emissions feasibility study and dem-



onstration projects. 



Subtitle B—Energy Savings Performance Contracting 
Sec. 511. Authority to enter into contracts; reports. 
Sec. 512. Financing flexibility. 
Sec. 513. Promoting long-term energy savings performance contracts and verifying 



savings. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00004 Fmt 6580 Sfmt 6582 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1495 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 514. Permanent reauthorization. 
Sec. 515. Definition of energy savings. 
Sec. 516. Retention of savings. 
Sec. 517. Training Federal contracting officers to negotiate energy efficiency con-



tracts. 
Sec. 518. Study of energy and cost savings in nonbuilding applications. 



Subtitle C—Energy Efficiency in Federal Agencies 
Sec. 521. Installation of photovoltaic system at Department of Energy headquarters 



building. 
Sec. 522. Prohibition on incandescent lamps by Coast Guard. 
Sec. 523. Standard relating to solar hot water heaters. 
Sec. 524. Federally-procured appliances with standby power. 
Sec. 525. Federal procurement of energy efficient products. 
Sec. 526. Procurement and acquisition of alternative fuels. 
Sec. 527. Government efficiency status reports. 
Sec. 528. OMB government efficiency reports and scorecards. 
Sec. 529. Electricity sector demand response. 



Subtitle D—Energy Efficiency of Public Institutions 
Sec. 531. Reauthorization of State energy programs. 
Sec. 532. Utility energy efficiency programs. 



Subtitle E—Energy Efficiency and Conservation Block Grants 
Sec. 541. Definitions. 
Sec. 542. Energy Efficiency and Conservation Block Grant Program. 
Sec. 543. Allocation of funds. 
Sec. 544. Use of funds. 
Sec. 545. Requirements for eligible entities. 
Sec. 546. Competitive grants. 
Sec. 547. Review and evaluation. 
Sec. 548. Funding. 



TITLE VI—ACCELERATED RESEARCH AND DEVELOPMENT 



Subtitle A—Solar Energy 
Sec. 601. Short title. 
Sec. 602. Thermal energy storage research and development program. 
Sec. 603. Concentrating solar power commercial application studies. 
Sec. 604. Solar energy curriculum development and certification grants. 
Sec. 605. Daylighting systems and direct solar light pipe technology. 
Sec. 606. Solar Air Conditioning Research and Development Program. 
Sec. 607. Photovoltaic demonstration program. 



Subtitle B—Geothermal Energy 
Sec. 611. Short title. 
Sec. 612. Definitions. 
Sec. 613. Hydrothermal research and development. 
Sec. 614. General geothermal systems research and development. 
Sec. 615. Enhanced geothermal systems research and development. 
Sec. 616. Geothermal energy production from oil and gas fields and recovery and 



production of geopressured gas resources. 
Sec. 617. Cost sharing and proposal evaluation. 
Sec. 618. Center for geothermal technology transfer. 
Sec. 619. GeoPowering America. 
Sec. 620. Educational pilot program. 
Sec. 621. Reports. 
Sec. 622. Applicability of other laws. 
Sec. 623. Authorization of appropriations. 
Sec. 624. International geothermal energy development. 
Sec. 625. High cost region geothermal energy grant program. 



Subtitle C—Marine and Hydrokinetic Renewable Energy Technologies 
Sec. 631. Short title. 
Sec. 632. Definition. 
Sec. 633. Marine and hydrokinetic renewable energy research and development. 
Sec. 634. National Marine Renewable Energy Research, Development, and Dem-



onstration Centers. 
Sec. 635. Applicability of other laws. 
Sec. 636. Authorization of appropriations. 
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121 STAT. 1496 PUBLIC LAW 110–140—DEC. 19, 2007 



Subtitle D—Energy Storage for Transportation and Electric Power 
Sec. 641. Energy storage competitiveness. 



Subtitle E—Miscellaneous Provisions 
Sec. 651. Lightweight materials research and development. 
Sec. 652. Commercial insulation demonstration program. 
Sec. 653. Technical criteria for clean coal power Initiative. 
Sec. 654. H-Prize. 
Sec. 655. Bright Tomorrow Lighting Prizes. 
Sec. 656. Renewable Energy innovation manufacturing partnership. 



TITLE VII—CARBON CAPTURE AND SEQUESTRATION 



Subtitle A—Carbon Capture and Sequestration Research, Development, and 
Demonstration 



Sec. 701. Short title. 
Sec. 702. Carbon capture and sequestration research, development, and demonstra-



tion program. 
Sec. 703. Carbon capture. 
Sec. 704. Review of large-scale programs. 
Sec. 705. Geologic sequestration training and research. 
Sec. 706. Relation to Safe Drinking Water Act. 
Sec. 707. Safety research. 
Sec. 708. University based research and development grant program. 



Subtitle B—Carbon Capture and Sequestration Assessment and Framework 
Sec. 711. Carbon dioxide sequestration capacity assessment. 
Sec. 712. Assessment of carbon sequestration and methane and nitrous oxide emis-



sions from ecosystems. 
Sec. 713. Carbon dioxide sequestration inventory. 
Sec. 714. Framework for geological carbon sequestration on public land. 



TITLE VIII—IMPROVED MANAGEMENT OF ENERGY POLICY 



Subtitle A—Management Improvements 
Sec. 801. National media campaign. 
Sec. 802. Alaska Natural Gas Pipeline administration. 
Sec. 803. Renewable energy deployment. 
Sec. 804. Coordination of planned refinery outages. 
Sec. 805. Assessment of resources. 
Sec. 806. Sense of Congress relating to the use of renewable resources to generate 



energy. 
Sec. 807. Geothermal assessment, exploration information, and priority activities. 



Subtitle B—Prohibitions on Market Manipulation and False Information 
Sec. 811. Prohibition on market manipulation. 
Sec. 812. Prohibition on false information. 
Sec. 813. Enforcement by the Federal Trade Commission. 
Sec. 814. Penalties. 
Sec. 815. Effect on other laws. 



TITLE IX—INTERNATIONAL ENERGY PROGRAMS 
Sec. 901. Definitions. 



Subtitle A—Assistance to Promote Clean and Efficient Energy Technologies in 
Foreign Countries 



Sec. 911. United States assistance for developing countries. 
Sec. 912. United States exports and outreach programs for India, China, and other 



countries. 
Sec. 913. United States trade missions to encourage private sector trade and in-



vestment. 
Sec. 914. Actions by Overseas Private Investment Corporation. 
Sec. 915. Actions by United States Trade and Development Agency. 
Sec. 916. Deployment of international clean and efficient energy technologies and 



investment in global energy markets. 
Sec. 917. United States-Israel energy cooperation. 



Subtitle B—International Clean Energy Foundation 
Sec. 921. Definitions. 
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121 STAT. 1497 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 922. Establishment and management of Foundation. 
Sec. 923. Duties of Foundation. 
Sec. 924. Annual report. 
Sec. 925. Powers of the Foundation; related provisions. 
Sec. 926. General personnel authorities. 
Sec. 927. Authorization of appropriations. 



Subtitle C—Miscellaneous Provisions 
Sec. 931. Energy diplomacy and security within the Department of State. 
Sec. 932. National Security Council reorganization. 
Sec. 933. Annual national energy security strategy report. 
Sec. 934. Convention on Supplementary Compensation for Nuclear Damage contin-



gent cost allocation. 
Sec. 935. Transparency in extractive industries resource payments. 



TITLE X—GREEN JOBS 
Sec. 1001. Short title. 
Sec. 1002. Energy efficiency and renewable energy worker training program. 



TITLE XI—ENERGY TRANSPORTATION AND INFRASTRUCTURE 



Subtitle A—Department of Transportation 
Sec. 1101. Office of Climate Change and Environment. 



Subtitle B—Railroads 
Sec. 1111. Advanced technology locomotive grant pilot program. 
Sec. 1112. Capital grants for class II and class III railroads. 



Subtitle C—Marine Transportation 
Sec. 1121. Short sea transportation initiative. 
Sec. 1122. Short sea shipping eligibility for capital construction fund. 
Sec. 1123. Short sea transportation report. 



Subtitle D—Highways 
Sec. 1131. Increased Federal share for CMAQ projects. 
Sec. 1132. Distribution of rescissions. 
Sec. 1133. Sense of Congress regarding use of complete streets design techniques. 



TITLE XII—SMALL BUSINESS ENERGY PROGRAMS 
Sec. 1201. Express loans for renewable energy and energy efficiency. 
Sec. 1202. Pilot program for reduced 7(a) fees for purchase of energy efficient tech-



nologies. 
Sec. 1203. Small business energy efficiency. 
Sec. 1204. Larger 504 loan limits to help business develop energy efficient tech-



nologies and purchases. 
Sec. 1205. Energy saving debentures. 
Sec. 1206. Investments in energy saving small businesses. 
Sec. 1207. Renewable fuel capital investment company. 
Sec. 1208. Study and report. 



TITLE XIII—SMART GRID 
Sec. 1301. Statement of policy on modernization of electricity grid. 
Sec. 1302. Smart grid system report. 
Sec. 1303. Smart grid advisory committee and smart grid task force. 
Sec. 1304. Smart grid technology research, development, and demonstration. 
Sec. 1305. Smart grid interoperability framework. 
Sec. 1306. Federal matching fund for smart grid investment costs. 
Sec. 1307. State consideration of smart grid. 
Sec. 1308. Study of the effect of private wire laws on the development of combined 



heat and power facilities. 
Sec. 1309. DOE study of security attributes of smart grid systems. 



TITLE XIV—POOL AND SPA SAFETY 
Sec. 1401. Short title. 
Sec. 1402. Findings. 
Sec. 1403. Definitions. 
Sec. 1404. Federal swimming pool and spa drain cover standard. 
Sec. 1405. State swimming pool safety grant program. 
Sec. 1406. Minimum State law requirements. 
Sec. 1407. Education program. 
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121 STAT. 1498 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 1408. CPSC report. 



TITLE XV—REVENUE PROVISIONS 



Sec. 1500. Amendment of 1986 Code. 
Sec. 1501. Extension of additional 0.2 percent FUTA surtax. 
Sec. 1502. 7-year amortization of geological and geophysical expenditures for cer-



tain major integrated oil companies. 



TITLE XVI—EFFECTIVE DATE 



Sec. 1601. Effective date. 



SEC. 2. DEFINITIONS. 



In this Act: 
(1) DEPARTMENT.—The term ‘‘Department’’ means the 



Department of Energy. 
(2) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institu-



tion of higher education’’ has the meaning given the term 
in section 101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)). 



(3) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Energy. 



SEC. 3. RELATIONSHIP TO OTHER LAW. 



Except to the extent expressly provided in this Act or an amend-
ment made by this Act, nothing in this Act or an amendment 
made by this Act supersedes, limits the authority provided or 
responsibility conferred by, or authorizes any violation of any provi-
sion of law (including a regulation), including any energy or environ-
mental law or regulation. 



TITLE I—ENERGY SECURITY THROUGH 
IMPROVED VEHICLE FUEL ECONOMY 



Subtitle A—Increased Corporate Average 
Fuel Economy Standards 



SEC. 101. SHORT TITLE. 



This subtitle may be cited as the ‘‘Ten-in-Ten Fuel Economy 
Act’’. 



SEC. 102. AVERAGE FUEL ECONOMY STANDARDS FOR AUTOMOBILES 
AND CERTAIN OTHER VEHICLES. 



(a) INCREASED STANDARDS.—Section 32902 of title 49, United 
States Code, is amended— 



(1) in subsection (a)— 
(A) by striking ‘‘NON-PASSENGER AUTOMOBILES.—’’ 



and inserting ‘‘PRESCRIPTION OF STANDARDS BY REGULA-
TION.—’’; 



(B) by striking ‘‘(except passenger automobiles)’’ in sub-
section (a); and 



(C) by striking the last sentence; 
(2) by striking subsection (b) and inserting the following: 



‘‘(b) STANDARDS FOR AUTOMOBILES AND CERTAIN OTHER 
VEHICLES.— 



42 USC 30101 
note. 



Ten-in-Ten Fuel 
Economy Act. 



42 USC 17002. 



42 USC 17001. 
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121 STAT. 1499 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(1) IN GENERAL.—The Secretary of Transportation, after 
consultation with the Secretary of Energy and the Adminis-
trator of the Environmental Protection Agency, shall prescribe 
separate average fuel economy standards for— 



‘‘(A) passenger automobiles manufactured by manufac-
turers in each model year beginning with model year 2011 
in accordance with this subsection; 



‘‘(B) non-passenger automobiles manufactured by 
manufacturers in each model year beginning with model 
year 2011 in accordance with this subsection; and 



‘‘(C) work trucks and commercial medium-duty or 
heavy-duty on-highway vehicles in accordance with sub-
section (k). 
‘‘(2) FUEL ECONOMY STANDARDS FOR AUTOMOBILES.— 



‘‘(A) AUTOMOBILE FUEL ECONOMY AVERAGE FOR MODEL 
YEARS 2011 THROUGH 2020.—The Secretary shall prescribe 
a separate average fuel economy standard for passenger 
automobiles and a separate average fuel economy standard 
for non-passenger automobiles for each model year begin-
ning with model year 2011 to achieve a combined fuel 
economy average for model year 2020 of at least 35 miles 
per gallon for the total fleet of passenger and non-passenger 
automobiles manufactured for sale in the United States 
for that model year. 



‘‘(B) AUTOMOBILE FUEL ECONOMY AVERAGE FOR MODEL 
YEARS 2021 THROUGH 2030.—For model years 2021 through 
2030, the average fuel economy required to be attained 
by each fleet of passenger and non-passenger automobiles 
manufactured for sale in the United States shall be the 
maximum feasible average fuel economy standard for each 
fleet for that model year. 



‘‘(C) PROGRESS TOWARD STANDARD REQUIRED.—In pre-
scribing average fuel economy standards under subpara-
graph (A), the Secretary shall prescribe annual fuel 
economy standard increases that increase the applicable 
average fuel economy standard ratably beginning with 
model year 2011 and ending with model year 2020. 
‘‘(3) AUTHORITY OF THE SECRETARY.—The Secretary shall— 



‘‘(A) prescribe by regulation separate average fuel 
economy standards for passenger and non-passenger auto-
mobiles based on 1 or more vehicle attributes related to 
fuel economy and express each standard in the form of 
a mathematical function; and 



‘‘(B) issue regulations under this title prescribing aver-
age fuel economy standards for at least 1, but not more 
than 5, model years. 
‘‘(4) MINIMUM STANDARD.—In addition to any standard pre-



scribed pursuant to paragraph (3), each manufacturer shall 
also meet the minimum standard for domestically manufac-
tured passenger automobiles, which shall be the greater of— 



‘‘(A) 27.5 miles per gallon; or 
‘‘(B) 92 percent of the average fuel economy projected 



by the Secretary for the combined domestic and non- 
domestic passenger automobile fleets manufactured for sale 
in the United States by all manufacturers in the model 
year, which projection shall be published in the Federal 



Federal Register, 
publication. 



Regulations. 
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121 STAT. 1500 PUBLIC LAW 110–140—DEC. 19, 2007 



Register when the standard for that model year is promul-
gated in accordance with this section.’’; and 
(3) in subsection (c)— 



(A) by striking ‘‘(1) Subject to paragraph (2) of this 
subsection, the’’ and inserting ‘‘The’’; and 



(B) by striking paragraph (2). 
(b) FUEL ECONOMY STANDARD FOR COMMERCIAL MEDIUM-DUTY 



AND HEAVY-DUTY ON-HIGHWAY VEHICLES AND WORK TRUCKS.— 
Section 32902 of title 49, United States Code, is amended by adding 
at the end the following: 



‘‘(k) COMMERCIAL MEDIUM- AND HEAVY-DUTY ON-HIGHWAY 
VEHICLES AND WORK TRUCKS.— 



‘‘(1) STUDY.—Not later than 1 year after the National 
Academy of Sciences publishes the results of its study under 
section 108 of the Ten-in-Ten Fuel Economy Act, the Secretary 
of Transportation, in consultation with the Secretary of Energy 
and the Administrator of the Environmental Protection Agency, 
shall examine the fuel efficiency of commercial medium- and 
heavy-duty on-highway vehicles and work trucks and deter-
mine— 



‘‘(A) the appropriate test procedures and methodologies 
for measuring the fuel efficiency of such vehicles and work 
trucks; 



‘‘(B) the appropriate metric for measuring and 
expressing commercial medium- and heavy-duty on-high-
way vehicle and work truck fuel efficiency performance, 
taking into consideration, among other things, the work 
performed by such on-highway vehicles and work trucks 
and types of operations in which they are used; 



‘‘(C) the range of factors, including, without limitation, 
design, functionality, use, duty cycle, infrastructure, and 
total overall energy consumption and operating costs that 
affect commercial medium- and heavy-duty on-highway 
vehicle and work truck fuel efficiency; and 



‘‘(D) such other factors and conditions that could have 
an impact on a program to improve commercial medium- 
and heavy-duty on-highway vehicle and work truck fuel 
efficiency. 
‘‘(2) RULEMAKING.—Not later than 24 months after comple-



tion of the study required under paragraph (1), the Secretary, 
in consultation with the Secretary of Energy and the Adminis-
trator of the Environmental Protection Agency, by regulation, 
shall determine in a rulemaking proceeding how to implement 
a commercial medium- and heavy-duty on-highway vehicle and 
work truck fuel efficiency improvement program designed to 
achieve the maximum feasible improvement, and shall adopt 
and implement appropriate test methods, measurement 
metrics, fuel economy standards, and compliance and enforce-
ment protocols that are appropriate, cost-effective, and techno-
logically feasible for commercial medium- and heavy-duty on- 
highway vehicles and work trucks. The Secretary may prescribe 
separate standards for different classes of vehicles under this 
subsection. 



‘‘(3) LEAD-TIME; REGULATORY STABILITY.—The commercial 
medium- and heavy-duty on-highway vehicle and work truck 
fuel economy standard adopted pursuant to this subsection 
shall provide not less than— 



Deadline. 
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121 STAT. 1501 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(A) 4 full model years of regulatory lead-time; and 
‘‘(B) 3 full model years of regulatory stability.’’. 



SEC. 103. DEFINITIONS. 



(a) IN GENERAL.—Section 32901(a) of title 49, United States 
Code, is amended— 



(1) by striking paragraph (3) and inserting the following: 
‘‘(3) except as provided in section 32908 of this title, ‘auto-



mobile’ means a 4-wheeled vehicle that is propelled by fuel, 
or by alternative fuel, manufactured primarily for use on public 
streets, roads, and highways and rated at less than 10,000 
pounds gross vehicle weight, except— 



‘‘(A) a vehicle operated only on a rail line; 
‘‘(B) a vehicle manufactured in different stages by 2 



or more manufacturers, if no intermediate or final-stage 
manufacturer of that vehicle manufactures more than 
10,000 multi-stage vehicles per year; or 



‘‘(C) a work truck.’’; 
(2) by redesignating paragraphs (7) through (16) as para-



graphs (8) through (17), respectively; 
(3) by inserting after paragraph (6) the following: 
‘‘(7) ‘commercial medium- and heavy-duty on-highway 



vehicle’ means an on-highway vehicle with a gross vehicle 
weight rating of 10,000 pounds or more.’’; 



(4) in paragraph (9)(A), as redesignated, by inserting ‘‘or 
a mixture of biodiesel and diesel fuel meeting the standard 
established by the American Society for Testing and Materials 
or under section 211(u) of the Clean Air Act (42 U.S.C. 7545(u)) 
for fuel containing 20 percent biodiesel (commonly known as 
‘B20’)’’ after ‘‘alternative fuel’’; 



(5) by redesignating paragraph (17), as redesignated, as 
paragraph (18); 



(6) by inserting after paragraph (16), as redesignated, the 
following: 



‘‘(17) ‘non-passenger automobile’ means an automobile that 
is not a passenger automobile or a work truck.’’; and 



(7) by adding at the end the following: 
‘‘(19) ‘work truck’ means a vehicle that— 



‘‘(A) is rated at between 8,500 and 10,000 pounds gross 
vehicle weight; and 



‘‘(B) is not a medium-duty passenger vehicle (as defined 
in section 86.1803–01 of title 40, Code of Federal Regula-
tions, as in effect on the date of the enactment of the 
Ten-in-Ten Fuel Economy Act).’’. 



SEC. 104. CREDIT TRADING PROGRAM. 



(a) IN GENERAL.—Section 32903 of title 49, United States Code, 
is amended— 



(1) by striking ‘‘section 32902(b)–(d) of this title’’ each place 
it appears and inserting ‘‘subsections (a) through (d) of section 
32902’’; 



(2) in subsection (a)(2)— 
(A) by striking ‘‘3 consecutive model years’’ and 



inserting ‘‘5 consecutive model years’’; 
(B) by striking ‘‘clause (1) of this subsection,’’ and 



inserting ‘‘paragraph (1)’’; 
(3) by redesignating subsection (f) as subsection (h); and 
(4) by inserting after subsection (e) the following: 
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121 STAT. 1502 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(f) CREDIT TRADING AMONG MANUFACTURERS.— 
‘‘(1) IN GENERAL.—The Secretary of Transportation may 



establish, by regulation, a fuel economy credit trading program 
to allow manufacturers whose automobiles exceed the average 
fuel economy standards prescribed under section 32902 to earn 
credits to be sold to manufacturers whose automobiles fail 
to achieve the prescribed standards such that the total oil 
savings associated with manufacturers that exceed the pre-
scribed standards are preserved when trading credits to manu-
facturers that fail to achieve the prescribed standards. 



‘‘(2) LIMITATION.—The trading of credits by a manufacturer 
to the category of passenger automobiles manufactured domesti-
cally is limited to the extent that the fuel economy level of 
such automobiles shall comply with the requirements of section 
32902(b)(4), without regard to any trading of credits from other 
manufacturers. 
‘‘(g) CREDIT TRANSFERRING WITHIN A MANUFACTURER’S 



FLEET.— 
‘‘(1) IN GENERAL.—The Secretary of Transportation shall 



establish by regulation a fuel economy credit transferring pro-
gram to allow any manufacturer whose automobiles exceed 
any of the average fuel economy standards prescribed under 
section 32902 to transfer the credits earned under this section 
and to apply such credits within that manufacturer’s fleet to 
a compliance category of automobiles that fails to achieve the 
prescribed standards. 



‘‘(2) YEARS FOR WHICH USED.—Credits transferred under 
this subsection are available to be used in the same model 
years that the manufacturer could have applied such credits 
under subsections (a), (b), (d), and (e), as well as for the model 
year in which the manufacturer earned such credits. 



‘‘(3) MAXIMUM INCREASE.—The maximum increase in any 
compliance category attributable to transferred credits is— 



‘‘(A) for model years 2011 through 2013, 1.0 mile per 
gallon; 



‘‘(B) for model years 2014 through 2017, 1.5 miles 
per gallon; and 



‘‘(C) for model year 2018 and subsequent model years, 
2.0 miles per gallon. 
‘‘(4) LIMITATION.—The transfer of credits by a manufacturer 



to the category of passenger automobiles manufactured domesti-
cally is limited to the extent that the fuel economy level of 
such automobiles shall comply with the requirements under 
section 32904(b)(4), without regard to any transfer of credits 
from other categories of automobiles described in paragraph 
(6)(B). 



‘‘(5) YEARS AVAILABLE.—A credit may be transferred under 
this subsection only if it is earned after model year 2010. 



‘‘(6) DEFINITIONS.—In this subsection: 
‘‘(A) FLEET.—The term ‘fleet’ means all automobiles 



manufactured by a manufacturer in a particular model 
year. 



‘‘(B) COMPLIANCE CATEGORY OF AUTOMOBILES.—The 
term ‘compliance category of automobiles’ means any of 
the following 3 categories of automobiles for which compli-
ance is separately calculated under this chapter: 



Regulations. 
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121 STAT. 1503 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(i) Passenger automobiles manufactured domesti-
cally. 



‘‘(ii) Passenger automobiles not manufactured 
domestically. 



‘‘(iii) Non-passenger automobiles.’’. 
(b) CONFORMING AMENDMENTS.— 



(1) LIMITATIONS.—Section 32902(h) of title 49, United 
States Code, is amended— 



(A) in paragraph (1), by striking ‘‘and’’ at the end; 
(B) in paragraph (2), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(3) may not consider, when prescribing a fuel economy 
standard, the trading, transferring, or availability of credits 
under section 32903.’’. 



(2) SEPARATE CALCULATIONS.—Section 32904(b)(1)(B) is 
amended by striking ‘‘chapter.’’ and inserting ‘‘chapter, except 
for the purposes of section 32903.’’. 



SEC. 105. CONSUMER INFORMATION. 



Section 32908 of title 49, United States Code, is amended 
by adding at the end the following: 



‘‘(g) CONSUMER INFORMATION.— 
‘‘(1) PROGRAM.—The Secretary of Transportation, in con-



sultation with the Secretary of Energy and the Administrator 
of the Environmental Protection Agency, shall develop and 
implement by rule a program to require manufacturers— 



‘‘(A) to label new automobiles sold in the United States 
with— 



‘‘(i) information reflecting an automobile’s perform-
ance on the basis of criteria that the Administrator 
shall develop, not later than 18 months after the date 
of the enactment of the Ten-in-Ten Fuel Economy Act, 
to reflect fuel economy and greenhouse gas and other 
emissions over the useful life of the automobile; 



‘‘(ii) a rating system that would make it easy for 
consumers to compare the fuel economy and green-
house gas and other emissions of automobiles at the 
point of purchase, including a designation of auto-
mobiles— 



‘‘(I) with the lowest greenhouse gas emissions 
over the useful life of the vehicles; and 



‘‘(II) the highest fuel economy; and 
‘‘(iii) a permanent and prominent display that an 



automobile is capable of operating on an alternative 
fuel; and 
‘‘(B) to include in the owner’s manual for vehicles 



capable of operating on alternative fuels information that 
describes that capability and the benefits of using alter-
native fuels, including the renewable nature and environ-
mental benefits of using alternative fuels. 
‘‘(2) CONSUMER EDUCATION.— 



‘‘(A) IN GENERAL.—The Secretary of Transportation, 
in consultation with the Secretary of Energy and the 
Administrator of the Environmental Protection Agency, 
shall develop and implement by rule a consumer education 
program to improve consumer understanding of automobile 



Criteria. 
Deadline. 



Regulations. 
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121 STAT. 1504 PUBLIC LAW 110–140—DEC. 19, 2007 



performance described in paragraph (1)(A)(i) and to inform 
consumers of the benefits of using alternative fuel in auto-
mobiles and the location of stations with alternative fuel 
capacity. 



‘‘(B) FUEL SAVINGS EDUCATION CAMPAIGN.—The Sec-
retary of Transportation shall establish a consumer edu-
cation campaign on the fuel savings that would be recog-
nized from the purchase of vehicles equipped with thermal 
management technologies, including energy efficient air 
conditioning systems and glass. 
‘‘(3) FUEL TANK LABELS FOR ALTERNATIVE FUEL AUTO-



MOBILES.—The Secretary of Transportation shall by rule require 
a label to be attached to the fuel compartment of vehicles 
capable of operating on alternative fuels, with the form of 
alternative fuel stated on the label. A label attached in compli-
ance with the requirements of section 32905(h) is deemed to 
meet the requirements of this paragraph. 



‘‘(4) RULEMAKING DEADLINE.—The Secretary of Transpor-
tation shall issue a final rule under this subsection not later 
than 42 months after the date of the enactment of the Ten- 
in-Ten Fuel Economy Act.’’. 



SEC. 106. CONTINUED APPLICABILITY OF EXISTING STANDARDS. 



Nothing in this subtitle, or the amendments made by this 
subtitle, shall be construed to affect the application of section 32902 
of title 49, United States Code, to passenger automobiles or non- 
passenger automobiles manufactured before model year 2011. 



SEC. 107. NATIONAL ACADEMY OF SCIENCES STUDIES. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Transportation shall execute 
an agreement with the National Academy of Sciences to develop 
a report evaluating vehicle fuel economy standards, including— 



(1) an assessment of automotive technologies and costs 
to reflect developments since the Academy’s 2002 report evalu-
ating the corporate average fuel economy standards was con-
ducted; 



(2) an analysis of existing and potential technologies that 
may be used practically to improve automobile and medium- 
duty and heavy-duty truck fuel economy; 



(3) an analysis of how such technologies may be practically 
integrated into the automotive and medium-duty and heavy- 
duty truck manufacturing process; and 



(4) an assessment of how such technologies may be used 
to meet the new fuel economy standards under chapter 329 
of title 49, United States Code, as amended by this subtitle. 
(b) REPORT.—The Academy shall submit the report to the Sec-



retary, the Committee on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy and Commerce of 
the House of Representatives, with its findings and recommenda-
tions not later than 5 years after the date on which the Secretary 
executes the agreement with the Academy. 



(c) QUINQUENNIAL UPDATES.—After submitting the initial 
report, the Academy shall update the report at 5 year intervals 
thereafter through 2025. 



Contracts. 
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121 STAT. 1505 PUBLIC LAW 110–140—DEC. 19, 2007 



SEC. 108. NATIONAL ACADEMY OF SCIENCES STUDY OF MEDIUM-DUTY 
AND HEAVY-DUTY TRUCK FUEL ECONOMY. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Transportation shall execute 
an agreement with the National Academy of Sciences to develop 
a report evaluating medium-duty and heavy-duty truck fuel 
economy standards, including— 



(1) an assessment of technologies and costs to evaluate 
fuel economy for medium-duty and heavy-duty trucks; 



(2) an analysis of existing and potential technologies that 
may be used practically to improve medium-duty and heavy- 
duty truck fuel economy; 



(3) an analysis of how such technologies may be practically 
integrated into the medium-duty and heavy-duty truck manu-
facturing process; 



(4) an assessment of how such technologies may be used 
to meet fuel economy standards to be prescribed under section 
32902(k) of title 49, United States Code, as amended by this 
subtitle; and 



(5) associated costs and other impacts on the operation 
of medium-duty and heavy-duty trucks, including congestion. 
(b) REPORT.—The Academy shall submit the report to the Sec-



retary, the Committee on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy and Commerce of 
the House of Representatives, with its findings and recommenda-
tions not later than 1 year after the date on which the Secretary 
executes the agreement with the Academy. 



SEC. 109. EXTENSION OF FLEXIBLE FUEL VEHICLE CREDIT PROGRAM. 



(a) IN GENERAL.—Section 32906 of title 49, United States Code, 
is amended to read as follows: 



‘‘§ 32906. Maximum fuel economy increase for alternative fuel 
automobiles 



‘‘(a) IN GENERAL.—For each of model years 1993 through 2019 
for each category of automobile (except an electric automobile), 
the maximum increase in average fuel economy for a manufacturer 
attributable to dual fueled automobiles is— 



‘‘(1) 1.2 miles a gallon for each of model years 1993 through 
2014; 



‘‘(2) 1.0 miles per gallon for model year 2015; 
‘‘(3) 0.8 miles per gallon for model year 2016; 
‘‘(4) 0.6 miles per gallon for model year 2017; 
‘‘(5) 0.4 miles per gallon for model year 2018; 
‘‘(6) 0.2 miles per gallon for model year 2019; and 
‘‘(7) 0 miles per gallon for model years after 2019. 



‘‘(b) CALCULATION.—In applying subsection (a), the Adminis-
trator of the Environmental Protection Agency shall determine the 
increase in a manufacturer’s average fuel economy attributable 
to dual fueled automobiles by subtracting from the manufacturer’s 
average fuel economy calculated under section 32905(e) the number 
equal to what the manufacturer’s average fuel economy would be 
if it were calculated by the formula under section 32904(a)(1) by 
including as the denominator for each model of dual fueled auto-
mobiles the fuel economy when the automobiles are operated on 
gasoline or diesel fuel.’’. 



Contracts. 
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121 STAT. 1506 PUBLIC LAW 110–140—DEC. 19, 2007 



(b) CONFORMING AMENDMENTS.—Section 32905 of title 49, 
United States Code, is amended— 



(1) in subsection (b), by striking ‘‘1993–2010,’’ and inserting 
‘‘1993 through 2019,’’; 



(2) in subsection (d), by striking ‘‘1993–2010,’’ and inserting 
‘‘1993 through 2019,’’; 



(3) by striking subsections (f) and (g); and 
(4) by redesignating subsection (h) as subsection (f). 



(c) B20 BIODIESEL FLEXIBLE FUEL CREDIT.—Section 32905(b)(2) 
of title 49, United States Code, is amended to read as follows: 



‘‘(2) .5 divided by the fuel economy— 
‘‘(A) measured under subsection (a) when operating 



the model on alternative fuel; or 
‘‘(B) measured based on the fuel content of B20 when 



operating the model on B20, which is deemed to contain 
0.15 gallon of fuel.’’. 



SEC. 110. PERIODIC REVIEW OF ACCURACY OF FUEL ECONOMY 
LABELING PROCEDURES. 



Beginning in December 2009, and not less often than every 
5 years thereafter, the Administrator of the Environmental Protec-
tion Agency, in consultation with the Secretary of Transportation, 
shall— 



(1) reevaluate the fuel economy labeling procedures 
described in the final rule published in the Federal Register 
on December 27, 2006 (71 Fed. Reg. 77,872; 40 CFR parts 
86 and 600) to determine whether changes in the factors used 
to establish the labeling procedures warrant a revision of that 
process; and 



(2) submit a report to the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Energy 
and Commerce of the House of Representatives that describes 
the results of the reevaluation process. 



SEC. 111. CONSUMER TIRE INFORMATION. 



(a) IN GENERAL.—Chapter 323 of title 49, United States Code, 
is amended by inserting after section 32304 the following: 



‘‘§ 32304A. Consumer tire information 
‘‘(a) RULEMAKING.— 



‘‘(1) IN GENERAL.—Not later than 24 months after the date 
of enactment of the Ten-in-Ten Fuel Economy Act, the Secretary 
of Transportation shall, after notice and opportunity for com-
ment, promulgate rules establishing a national tire fuel effi-
ciency consumer information program for replacement tires 
designed for use on motor vehicles to educate consumers about 
the effect of tires on automobile fuel efficiency, safety, and 
durability. 



‘‘(2) ITEMS INCLUDED IN RULE.—The rulemaking shall 
include— 



‘‘(A) a national tire fuel efficiency rating system for 
motor vehicle replacement tires to assist consumers in 
making more educated tire purchasing decisions; 



‘‘(B) requirements for providing information to con-
sumers, including information at the point of sale and 
other potential information dissemination methods, 
including the Internet; 



Deadline. 



Reports. 



Effective date. 
Deadlines. 
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121 STAT. 1507 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(C) specifications for test methods for manufacturers 
to use in assessing and rating tires to avoid variation 
among test equipment and manufacturers; and 



‘‘(D) a national tire maintenance consumer education 
program including, information on tire inflation pressure, 
alignment, rotation, and tread wear to maximize fuel effi-
ciency, safety, and durability of replacement tires. 
‘‘(3) APPLICABILITY.—This section shall apply only to 



replacement tires covered under section 575.104(c) of title 49, 
Code of Federal Regulations, in effect on the date of the enact-
ment of the Ten-in-Ten Fuel Economy Act. 
‘‘(b) CONSULTATION.—The Secretary shall consult with the Sec-



retary of Energy and the Administrator of the Environmental 
Protection Agency on the means of conveying tire fuel efficiency 
consumer information. 



‘‘(c) REPORT TO CONGRESS.—The Secretary shall conduct peri-
odic assessments of the rules promulgated under this section to 
determine the utility of such rules to consumers, the level of 
cooperation by industry, and the contribution to national goals 
pertaining to energy consumption. The Secretary shall transmit 
periodic reports detailing the findings of such assessments to the 
Senate Committee on Commerce, Science, and Transportation and 
the House of Representatives Committee on Energy and Commerce. 



‘‘(d) TIRE MARKING.—The Secretary shall not require permanent 
labeling of any kind on a tire for the purpose of tire fuel efficiency 
information. 



‘‘(e) APPLICATION WITH STATE AND LOCAL LAWS AND REGULA-
TIONS.—Nothing in this section prohibits a State or political subdivi-
sion thereof from enforcing a law or regulation on tire fuel efficiency 
consumer information that was in effect on January 1, 2006. After 
a requirement promulgated under this section is in effect, a State 
or political subdivision thereof may adopt or enforce a law or 
regulation on tire fuel efficiency consumer information enacted or 
promulgated after January 1, 2006, if the requirements of that 
law or regulation are identical to the requirement promulgated 
under this section. Nothing in this section shall be construed to 
preempt a State or political subdivision thereof from regulating 
the fuel efficiency of tires (including establishing testing methods 
for determining compliance with such standards) not otherwise 
preempted under this chapter.’’. 



(b) ENFORCEMENT.—Section 32308 of title 49, United States 
Code, is amended— 



(1) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; and 



(2) by inserting after subsection (b) the following: 
‘‘(c) SECTION 32304A.—Any person who fails to comply with 



the national tire fuel efficiency information program under section 
32304A is liable to the United States Government for a civil penalty 
of not more than $50,000 for each violation.’’. 



(c) CONFORMING AMENDMENT.—The chapter analysis for 
chapter 323 of title 49, United States Code, is amended by inserting 
after the item relating to section 32304 the following: 



‘‘32304A. Consumer tire information’’. 



Penalties. 
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121 STAT. 1508 PUBLIC LAW 110–140—DEC. 19, 2007 



SEC. 112. USE OF CIVIL PENALTIES FOR RESEARCH AND DEVELOP-
MENT. 



Section 32912 of title 49, United States Code, is amended 
by adding at the end the following: 



‘‘(e) USE OF CIVIL PENALTIES.—For fiscal year 2008 and each 
fiscal year thereafter, from the total amount deposited in the general 
fund of the Treasury during the preceding fiscal year from fines, 
penalties, and other funds obtained through enforcement actions 
conducted pursuant to this section (including funds obtained under 
consent decrees), the Secretary of the Treasury, subject to the 
availability of appropriations, shall— 



‘‘(1) transfer 50 percent of such total amount to the account 
providing appropriations to the Secretary of Transportation 
for the administration of this chapter, which shall be used 
by the Secretary to support rulemaking under this chapter; 
and 



‘‘(2) transfer 50 percent of such total amount to the account 
providing appropriations to the Secretary of Transportation 
for the administration of this chapter, which shall be used 
by the Secretary to carry out a program to make grants to 
manufacturers for retooling, reequipping, or expanding existing 
manufacturing facilities in the United States to produce 
advanced technology vehicles and components.’’. 



SEC. 113. EXEMPTION FROM SEPARATE CALCULATION REQUIREMENT. 



(a) REPEAL.—Paragraphs (6), (7), and (8) of section 32904(b) 
of title 49, United States Code, are repealed. 



(b) EFFECT OF REPEAL ON EXISTING EXEMPTIONS.—Any exemp-
tion granted under section 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of this Act shall remain 
in effect subject to its terms through model year 2013. 



(c) ACCRUAL AND USE OF CREDITS.—Any manufacturer holding 
an exemption under section 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of this Act may accrue 
and use credits under sections 32903 and 32905 of such title begin-
ning with model year 2011. 



Subtitle B—Improved Vehicle Technology 



SEC. 131. TRANSPORTATION ELECTRIFICATION. 



(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of the Environmental Protection Agency. 
(2) BATTERY.—The term ‘‘battery’’ means an electrochemical 



energy storage system powered directly by electrical current. 
(3) ELECTRIC TRANSPORTATION TECHNOLOGY.—The term 



‘‘electric transportation technology’’ means— 
(A) technology used in vehicles that use an electric 



motor for all or part of the motive power of the vehicles, 
including battery electric, hybrid electric, plug-in hybrid 
electric, fuel cell, and plug-in fuel cell vehicles, or rail 
transportation; or 



(B) equipment relating to transportation or mobile 
sources of air pollution that use an electric motor to replace 
an internal combustion engine for all or part of the work 
of the equipment, including— 



42 USC 17011. 



49 USC 32904 
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121 STAT. 1509 PUBLIC LAW 110–140—DEC. 19, 2007 



(i) corded electric equipment linked to transpor-
tation or mobile sources of air pollution; and 



(ii) electrification technologies at airports, ports, 
truck stops, and material-handling facilities. 



(4) NONROAD VEHICLE.—The term ‘‘nonroad vehicle’’ means 
a vehicle— 



(A) powered— 
(i) by a nonroad engine, as that term is defined 



in section 216 of the Clean Air Act (42 U.S.C. 7550); 
or 



(ii) fully or partially by an electric motor powered 
by a fuel cell, a battery, or an off-board source of 
electricity; and 
(B) that is not a motor vehicle or a vehicle used solely 



for competition. 
(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The term ‘‘plug- 



in electric drive vehicle’’ means a vehicle that— 
(A) draws motive power from a battery with a capacity 



of at least 4 kilowatt-hours; 
(B) can be recharged from an external source of elec-



tricity for motive power; and 
(C) is a light-, medium-, or heavy-duty motor vehicle 



or nonroad vehicle (as those terms are defined in section 
216 of the Clean Air Act (42 U.S.C. 7550)). 
(6) QUALIFIED ELECTRIC TRANSPORTATION PROJECT.—The 



term ‘‘qualified electric transportation project’’ means an electric 
transportation technology project that would significantly 
reduce emissions of criteria pollutants, greenhouse gas emis-
sions, and petroleum, including— 



(A) shipside or shoreside electrification for vessels; 
(B) truck-stop electrification; 
(C) electric truck refrigeration units; 
(D) battery-powered auxiliary power units for trucks; 
(E) electric airport ground support equipment; 
(F) electric material and cargo handling equipment; 
(G) electric or dual-mode electric rail; 
(H) any distribution upgrades needed to supply elec-



tricity to the project; and 
(I) any ancillary infrastructure, including panel 



upgrades, battery chargers, in-situ transformers, and 
trenching. 



(b) PLUG-IN ELECTRIC DRIVE VEHICLE PROGRAM.— 
(1) ESTABLISHMENT.—The Secretary shall establish a 



competitive program to provide grants on a cost-shared basis 
to State governments, local governments, metropolitan 
transportation authorities, air pollution control districts, private 
or nonprofit entities, or combinations of those governments, 
authorities, districts, and entities, to carry out one or more 
projects to encourage the use of plug-in electric drive vehicles 
or other emerging electric vehicle technologies, as determined 
by the Secretary. 



(2) ADMINISTRATION.—The Secretary shall, in consultation 
with the Secretary of Transportation and the Administrator, 
establish requirements for applications for grants under this 
section, including reporting of data to be summarized for 
dissemination to grantees and the public, including safety, 



Grants. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00019 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1510 PUBLIC LAW 110–140—DEC. 19, 2007 



vehicle, and component performance, and vehicle and compo-
nent life cycle costs. 



(3) PRIORITY.—In making awards under this subsection, 
the Secretary shall— 



(A) give priority consideration to applications that— 
(i) encourage early widespread use of vehicles 



described in paragraph (1); and 
(ii) are likely to make a significant contribution 



to the advancement of the production of the vehicles 
in the United States; and 
(B) ensure, to the maximum extent practicable, that 



the program established under this subsection includes 
a variety of applications, manufacturers, and end-uses. 
(4) REPORTING.—The Secretary shall require a grant 



recipient under this subsection to submit to the Secretary, 
on an annual basis, data relating to safety, vehicle performance, 
life cycle costs, and emissions of vehicles demonstrated under 
the grant, including emissions of greenhouse gases. 



(5) COST SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to a grant made under 
this subsection. 



(6) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $90,000,000 
for each of fiscal years 2008 through 2012, of which not less 
than 1⁄3 of the total amount appropriated shall be available 
each fiscal year to make grants to local and municipal govern-
ments. 
(c) NEAR-TERM TRANSPORTATION SECTOR ELECTRIFICATION PRO-



GRAM.— 
(1) IN GENERAL.—Not later than 1 year after the date 



of enactment of this Act, the Secretary, in consultation with 
the Secretary of Transportation and the Administrator, shall 
establish a program to provide grants for the conduct of quali-
fied electric transportation projects. 



(2) PRIORITY.—In providing grants under this subsection, 
the Secretary shall give priority to large-scale projects and 
large-scale aggregators of projects. 



(3) COST SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to a grant made under 
this subsection. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $95,000,000 
for each of fiscal years 2008 through 2013. 
(d) EDUCATION PROGRAM.— 



(1) IN GENERAL.—The Secretary shall develop a nationwide 
electric drive transportation technology education program 
under which the Secretary shall provide— 



(A) teaching materials to secondary schools and high 
schools; and 



(B) assistance for programs relating to electric drive 
system and component engineering to institutions of higher 
education. 
(2) ELECTRIC VEHICLE COMPETITION.—The program estab-



lished under paragraph (1) shall include a plug-in hybrid elec-
tric vehicle competition for institutions of higher education, 
which shall be known as the ‘‘Dr. Andrew Frank Plug-In Elec-
tric Vehicle Competition’’. 



Applicability. 



Deadline. 
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121 STAT. 1511 PUBLIC LAW 110–140—DEC. 19, 2007 



(3) ENGINEERS.—In carrying out the program established 
under paragraph (1), the Secretary shall provide financial 
assistance to institutions of higher education to create new, 
or support existing, degree programs to ensure the availability 
of trained electrical and mechanical engineers with the skills 
necessary for the advancement of— 



(A) plug-in electric drive vehicles; and 
(B) other forms of electric drive transportation tech-



nology vehicles. 
(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated such sums as may be necessary to 
carry out this subsection. 



SEC. 132. DOMESTIC MANUFACTURING CONVERSION GRANT PRO-
GRAM. 



Section 712 of the Energy Policy Act of 2005 (42 U.S.C. 16062) 
is amended to read as follows: 



‘‘SEC. 712. DOMESTIC MANUFACTURING CONVERSION GRANT PRO-
GRAM. 



‘‘(a) PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary shall establish a program 



to encourage domestic production and sales of efficient hybrid 
and advanced diesel vehicles and components of those vehicles. 



‘‘(2) INCLUSIONS.—The program shall include grants to 
automobile manufacturers and suppliers and hybrid component 
manufacturers to encourage domestic production of efficient 
hybrid, plug-in electric hybrid, plug-in electric drive, and 
advanced diesel vehicles. 



‘‘(3) PRIORITY.—Priority shall be given to the refurbishment 
or retooling of manufacturing facilities that have recently 
ceased operation or will cease operation in the near future. 
‘‘(b) COORDINATION WITH STATE AND LOCAL PROGRAMS.—The 



Secretary may coordinate implementation of this section with State 
and local programs designed to accomplish similar goals, including 
the retention and retraining of skilled workers from the manufac-
turing facilities, including by establishing matching grant arrange-
ments. 



‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary such sums as may be necessary 
to carry out this section.’’. 



SEC. 133. INCLUSION OF ELECTRIC DRIVE IN ENERGY POLICY ACT 
OF 1992. 



Section 508 of the Energy Policy Act of 1992 (42 U.S.C. 13258) 
is amended— 



(1) by redesignating subsections (a) through (d) as sub-
sections (b) through (e), respectively; 



(2) by inserting before subsection (b) the following: 
‘‘(a) DEFINITIONS.—In this section: 



‘‘(1) FUEL CELL ELECTRIC VEHICLE.—The term ‘fuel cell 
electric vehicle’ means an on-road or non-road vehicle that 
uses a fuel cell (as defined in section 803 of the Spark M. 
Matsunaga Hydrogen Act of 2005 (42 U.S.C. 16152)). 



‘‘(2) HYBRID ELECTRIC VEHICLE.—The term ‘hybrid electric 
vehicle’ means a new qualified hybrid motor vehicle (as defined 
in section 30B(d)(3) of the Internal Revenue Code of 1986). 
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121 STAT. 1512 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(3) MEDIUM- OR HEAVY-DUTY ELECTRIC VEHICLE.—The term 
‘medium- or heavy-duty electric vehicle’ means an electric, 
hybrid electric, or plug-in hybrid electric vehicle with a gross 
vehicle weight of more than 8,501 pounds. 



‘‘(4) NEIGHBORHOOD ELECTRIC VEHICLE.—The term 
‘neighborhood electric vehicle’ means a 4-wheeled on-road or 
nonroad vehicle that— 



‘‘(A) has a top attainable speed in 1 mile of more 
than 20 mph and not more than 25 mph on a paved 
level surface; and 



‘‘(B) is propelled by an electric motor and on-board, 
rechargeable energy storage system that is rechargeable 
using an off-board source of electricity. 
‘‘(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The term ‘plug- 



in electric drive vehicle’ means a vehicle that— 
‘‘(A) draws motive power from a battery with a capacity 



of at least 4 kilowatt-hours; 
‘‘(B) can be recharged from an external source of elec-



tricity for motive power; and 
‘‘(C) is a light-, medium-, or heavy duty motor vehicle 



or nonroad vehicle (as those terms are defined in section 
216 of the Clean Air Act (42 U.S.C. 7550)).’’; 
(3) in subsection (b) (as redesignated by paragraph (1))— 



(A) by striking ‘‘The Secretary’’ and inserting the fol-
lowing: 
‘‘(1) ALLOCATION.—The Secretary’’; and 



(B) by adding at the end the following: 
‘‘(2) ELECTRIC VEHICLES.—Not later than January 31, 2009, 



the Secretary shall— 
‘‘(A) allocate credit in an amount to be determined 



by the Secretary for— 
‘‘(i) acquisition of— 



‘‘(I) a hybrid electric vehicle; 
‘‘(II) a plug-in electric drive vehicle; 
‘‘(III) a fuel cell electric vehicle; 
‘‘(IV) a neighborhood electric vehicle; or 
‘‘(V) a medium- or heavy-duty electric vehicle; 



and 
‘‘(ii) investment in qualified alternative fuel infra-



structure or nonroad equipment, as determined by the 
Secretary; and 
‘‘(B) allocate more than 1, but not to exceed 5, credits 



for investment in an emerging technology relating to any 
vehicle described in subparagraph (A) to encourage— 



‘‘(i) a reduction in petroleum demand; 
‘‘(ii) technological advancement; and 
‘‘(iii) a reduction in vehicle emissions.’’; 



(4) in subsection (c) (as redesignated by paragraph (1)), 
by striking ‘‘subsection (a)’’ and inserting ‘‘subsection (b)’’; and 



(5) by adding at the end the following: 
‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2013.’’. 



Deadline. 
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121 STAT. 1513 PUBLIC LAW 110–140—DEC. 19, 2007 



SEC. 134. LOAN GUARANTEES FOR FUEL-EFFICIENT AUTOMOBILE 
PARTS MANUFACTURERS. 



(a) IN GENERAL.—Section 712(a)(2) of the Energy Policy Act 
of 2005 (42 U.S.C. 16062(a)(2)) (as amended by section 132) is 
amended by inserting ‘‘and loan guarantees under section 1703’’ 
after ‘‘grants’’. 



(b) CONFORMING AMENDMENT.—Section 1703(b) of the Energy 
Policy Act of 2005 (42 U.S.C. 16513(b)) is amended by striking 
paragraph (8) and inserting the following: 



‘‘(8) Production facilities for the manufacture of fuel effi-
cient vehicles or parts of those vehicles, including electric drive 
vehicles and advanced diesel vehicles.’’. 



SEC. 135. ADVANCED BATTERY LOAN GUARANTEE PROGRAM. 



(a) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-
lish a program to provide guarantees of loans by private institutions 
for the construction of facilities for the manufacture of advanced 
vehicle batteries and battery systems that are developed and pro-
duced in the United States, including advanced lithium ion batteries 
and hybrid electrical system and component manufacturers and 
software designers. 



(b) REQUIREMENTS.—The Secretary may provide a loan guar-
antee under subsection (a) to an applicant if— 



(1) without a loan guarantee, credit is not available to 
the applicant under reasonable terms or conditions sufficient 
to finance the construction of a facility described in subsection 
(a); 



(2) the prospective earning power of the applicant and 
the character and value of the security pledged provide a 
reasonable assurance of repayment of the loan to be guaranteed 
in accordance with the terms of the loan; and 



(3) the loan bears interest at a rate determined by the 
Secretary to be reasonable, taking into account the current 
average yield on outstanding obligations of the United States 
with remaining periods of maturity comparable to the maturity 
of the loan. 
(c) CRITERIA.—In selecting recipients of loan guarantees from 



among applicants, the Secretary shall give preference to proposals 
that— 



(1) meet all applicable Federal and State permitting 
requirements; 



(2) are most likely to be successful; and 
(3) are located in local markets that have the greatest 



need for the facility. 
(d) MATURITY.—A loan guaranteed under subsection (a) shall 



have a maturity of not more than 20 years. 
(e) TERMS AND CONDITIONS.—The loan agreement for a loan 



guaranteed under subsection (a) shall provide that no provision 
of the loan agreement may be amended or waived without the 
consent of the Secretary. 



(f) ASSURANCE OF REPAYMENT.—The Secretary shall require 
that an applicant for a loan guarantee under subsection (a) provide 
an assurance of repayment in the form of a performance bond, 
insurance, collateral, or other means acceptable to the Secretary 
in an amount equal to not less than 20 percent of the amount 
of the loan. 



42 USC 17012. 
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(g) GUARANTEE FEE.—The recipient of a loan guarantee under 
subsection (a) shall pay the Secretary an amount determined by 
the Secretary to be sufficient to cover the administrative costs 
of the Secretary relating to the loan guarantee. 



(h) FULL FAITH AND CREDIT.—The full faith and credit of the 
United States is pledged to the payment of all guarantees made 
under this section. Any such guarantee made by the Secretary 
shall be conclusive evidence of the eligibility of the loan for the 
guarantee with respect to principal and interest. The validity of 
the guarantee shall be incontestable in the hands of a holder 
of the guaranteed loan. 



(i) REPORTS.—Until each guaranteed loan under this section 
has been repaid in full, the Secretary shall annually submit to 
Congress a report on the activities of the Secretary under this 
section. 



(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



(k) TERMINATION OF AUTHORITY.—The authority of the Sec-
retary to issue a loan guarantee under subsection (a) terminates 
on the date that is 10 years after the date of enactment of this 
Act. 



SEC. 136. ADVANCED TECHNOLOGY VEHICLES MANUFACTURING 
INCENTIVE PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ADVANCED TECHNOLOGY VEHICLE.—The term ‘‘advanced 



technology vehicle’’ means a light duty vehicle that meets— 
(A) the Bin 5 Tier II emission standard established 



in regulations issued by the Administrator of the Environ-
mental Protection Agency under section 202(i) of the Clean 
Air Act (42 U.S.C. 7521(i)), or a lower-numbered Bin emis-
sion standard; 



(B) any new emission standard in effect for fine particu-
late matter prescribed by the Administrator under that 
Act (42 U.S.C. 7401 et seq.); and 



(C) at least 125 percent of the average base year com-
bined fuel economy for vehicles with substantially similar 
attributes. 
(2) COMBINED FUEL ECONOMY.—The term ‘‘combined fuel 



economy’’ means— 
(A) the combined city/highway miles per gallon values, 



as reported in accordance with section 32904 of title 49, 
United States Code; and 



(B) in the case of an electric drive vehicle with the 
ability to recharge from an off-board source, the reported 
mileage, as determined in a manner consistent with the 
Society of Automotive Engineers recommended practice for 
that configuration or a similar practice recommended by 
the Secretary. 
(3) ENGINEERING INTEGRATION COSTS.—The term 



‘‘engineering integration costs’’ includes the cost of engineering 
tasks relating to— 



(A) incorporating qualifying components into the design 
of advanced technology vehicles; and 



42 USC 17013. 
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(B) designing tooling and equipment and developing 
manufacturing processes and material suppliers for produc-
tion facilities that produce qualifying components or 
advanced technology vehicles. 
(4) QUALIFYING COMPONENTS.—The term ‘‘qualifying compo-



nents’’ means components that the Secretary determines to 
be— 



(A) designed for advanced technology vehicles; and 
(B) installed for the purpose of meeting the perform-



ance requirements of advanced technology vehicles. 
(b) ADVANCED VEHICLES MANUFACTURING FACILITY.—The Sec-



retary shall provide facility funding awards under this section to 
automobile manufacturers and component suppliers to pay not more 
than 30 percent of the cost of— 



(1) reequipping, expanding, or establishing a manufac-
turing facility in the United States to produce— 



(A) qualifying advanced technology vehicles; or 
(B) qualifying components; and 



(2) engineering integration performed in the United States 
of qualifying vehicles and qualifying components. 
(c) PERIOD OF AVAILABILITY.—An award under subsection (b) 



shall apply to— 
(1) facilities and equipment placed in service before 



December 30, 2020; and 
(2) engineering integration costs incurred during the period 



beginning on the date of enactment of this Act and ending 
on December 30, 2020. 
(d) DIRECT LOAN PROGRAM.— 



(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, and subject to the availability of 
appropriated funds, the Secretary shall carry out a program 
to provide a total of not more than $25,000,000,000 in loans 
to eligible individuals and entities (as determined by the Sec-
retary) for the costs of activities described in subsection (b). 



(2) APPLICATION.—An applicant for a loan under this sub-
section shall submit to the Secretary an application at such 
time, in such manner, and containing such information as 
the Secretary may require, including a written assurance that— 



(A) all laborers and mechanics employed by contractors 
or subcontractors during construction, alteration, or repair 
that is financed, in whole or in part, by a loan under 
this section shall be paid wages at rates not less than 
those prevailing on similar construction in the locality, 
as determined by the Secretary of Labor in accordance 
with sections 3141–3144, 3146, and 3147 of title 40, United 
States Code; and 



(B) the Secretary of Labor shall, with respect to the 
labor standards described in this paragraph, have the 
authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5 U.S.C. App.) and section 3145 
of title 40, United States Code. 
(3) SELECTION OF ELIGIBLE PROJECTS.—The Secretary shall 



select eligible projects to receive loans under this subsection 
in cases in which, as determined by the Secretary, the award 
recipient— 



(A) is financially viable without the receipt of addi-
tional Federal funding associated with the proposed project; 



Deadline. 
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(B) will provide sufficient information to the Secretary 
for the Secretary to ensure that the qualified investment 
is expended efficiently and effectively; and 



(C) has met such other criteria as may be established 
and published by the Secretary. 
(4) RATES, TERMS, AND REPAYMENT OF LOANS.—A loan pro-



vided under this subsection— 
(A) shall have an interest rate that, as of the date 



on which the loan is made, is equal to the cost of funds 
to the Department of the Treasury for obligations of com-
parable maturity; 



(B) shall have a term equal to the lesser of— 
(i) the projected life, in years, of the eligible project 



to be carried out using funds from the loan, as deter-
mined by the Secretary; and 



(ii) 25 years; 
(C) may be subject to a deferral in repayment for 



not more than 5 years after the date on which the eligible 
project carried out using funds from the loan first begins 
operations, as determined by the Secretary; and 



(D) shall be made by the Federal Financing Bank. 
(e) IMPROVEMENT.—The Secretary shall issue regulations that 



require that, in order for an automobile manufacturer to be eligible 
for an award or loan under this section during a particular year, 
the adjusted average fuel economy of the manufacturer for light 
duty vehicles produced by the manufacturer during the most recent 
year for which data are available shall be not less than the average 
fuel economy for all light duty vehicles of the manufacturer for 
model year 2005. In order to determine fuel economy baselines 
for eligibility of a new manufacturer or a manufacturer that has 
not produced previously produced equivalent vehicles, the Secretary 
may substitute industry averages. 



(f) FEES.—Administrative costs shall be no more than $100,000 
or 10 basis point of the loan. 



(g) PRIORITY.—The Secretary shall, in making awards or loans 
to those manufacturers that have existing facilities, give priority 
to those facilities that are oldest or have been in existence for 
at least 20 years. Such facilities can currently be sitting idle. 



(h) SET ASIDE FOR SMALL AUTOMOBILE MANUFACTURERS AND 
COMPONENT SUPPLIERS.— 



(1) DEFINITION OF COVERED FIRM.—In this subsection, the 
term ‘‘covered firm’’ means a firm that— 



(A) employs less than 500 individuals; and 
(B) manufactures automobiles or components of auto-



mobiles. 
(2) SET ASIDE.—Of the amount of funds that are used 



to provide awards for each fiscal year under subsection (b), 
the Secretary shall use not less than 10 percent to provide 
awards to covered firms or consortia led by a covered firm. 
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2012. 



Regulations. 
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Subtitle C—Federal Vehicle Fleets 



SEC. 141. FEDERAL VEHICLE FLEETS. 



Section 303 of the Energy Policy Act of 1992 (42 U.S.C. 13212) 
is amended— 



(1) by redesignating subsection (f) as subsection (g); and 
(2) by inserting after subsection (e) the following new sub-



section: 
‘‘(f) VEHICLE EMISSION REQUIREMENTS.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) FEDERAL AGENCY.—The term ‘Federal agency’ does 



not include any office of the legislative branch, except that 
it does include the House of Representatives with respect 
to an acquisition described in paragraph (2)(C). 



‘‘(B) MEDIUM DUTY PASSENGER VEHICLE.—The term 
‘medium duty passenger vehicle’ has the meaning given 
that term section 523.2 of title 49 of the Code of Federal 
Regulations, as in effect on the date of enactment of this 
paragraph. 



‘‘(C) MEMBER’S REPRESENTATIONAL ALLOWANCE.—The 
term ‘Member’s Representational Allowance’ means the 
allowance described in section 101(a) of the House of Rep-
resentatives Administrative Reform Technical Corrections 
Act (2 U.S.C. 57b(a)). 
‘‘(2) PROHIBITION.— 



‘‘(A) IN GENERAL.—Except as provided in subparagraph 
(B), no Federal agency shall acquire a light duty motor 
vehicle or medium duty passenger vehicle that is not a 
low greenhouse gas emitting vehicle. 



‘‘(B) EXCEPTION.—The prohibition in subparagraph (A) 
shall not apply to acquisition of a vehicle if the head 
of the agency certifies in writing, in a separate certification 
for each individual vehicle purchased, either— 



‘‘(i) that no low greenhouse gas emitting vehicle 
is available to meet the functional needs of the agency 
and details in writing the functional needs that could 
not be met with a low greenhouse gas emitting vehicle; 
or 



‘‘(ii) that the agency has taken specific alternative 
more cost-effective measures to reduce petroleum 
consumption that— 



‘‘(I) have reduced a measured and verified 
quantity of greenhouse gas emissions equal to or 
greater than the quantity of greenhouse gas reduc-
tions that would have been achieved through 
acquisition of a low greenhouse gas emitting 
vehicle over the lifetime of the vehicle; or 



‘‘(II) will reduce each year a measured and 
verified quantity of greenhouse gas emissions 
equal to or greater than the quantity of greenhouse 
gas reductions that would have been achieved each 
year through acquisition of a low greenhouse gas 
emitting vehicle. 



‘‘(C) SPECIAL RULE FOR VEHICLES PROVIDED BY FUNDS 
CONTAINED IN MEMBERS’ REPRESENTATIONAL ALLOWANCE.— 
This paragraph shall apply to the acquisition of a light 



Applicability. 
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duty motor vehicle or medium duty passenger vehicle using 
any portion of a Member’s Representational Allowance, 
including an acquisition under a long-term lease. 
‘‘(3) GUIDANCE.— 



‘‘(A) IN GENERAL.—Each year, the Administrator of 
the Environmental Protection Agency shall issue guidance 
identifying the makes and model numbers of vehicles that 
are low greenhouse gas emitting vehicles. 



‘‘(B) CONSIDERATION.—In identifying vehicles under 
subparagraph (A), the Administrator shall take into 
account the most stringent standards for vehicle green-
house gas emissions applicable to and enforceable against 
motor vehicle manufacturers for vehicles sold anywhere 
in the United States. 



‘‘(C) REQUIREMENT.—The Administrator shall not iden-
tify any vehicle as a low greenhouse gas emitting vehicle 
if the vehicle emits greenhouse gases at a higher rate 
than such standards allow for the manufacturer’s fleet 
average grams per mile of carbon dioxide-equivalent emis-
sions for that class of vehicle, taking into account any 
emissions allowances and adjustment factors such stand-
ards provide.’’. 



SEC. 142. FEDERAL FLEET CONSERVATION REQUIREMENTS. 



Part J of title III of the Energy Policy and Conservation Act 
(42 U.S.C. 6374 et seq.) is amended by adding at the end the 
following: 



‘‘SEC. 400FF. FEDERAL FLEET CONSERVATION REQUIREMENTS. 



‘‘(a) MANDATORY REDUCTION IN PETROLEUM CONSUMPTION.— 
‘‘(1) IN GENERAL.—Not later than 18 months after the date 



of enactment of this section, the Secretary shall issue regula-
tions for Federal fleets subject to section 400AA to require 
that, beginning in fiscal year 2010, each Federal agency shall 
reduce petroleum consumption and increase alternative fuel 
consumption each year by an amount necessary to meet the 
goals described in paragraph (2). 



‘‘(2) GOALS.—The goals of the requirements under para-
graph (1) are that not later than October 1, 2015, and for 
each year thereafter, each Federal agency shall achieve at 
least a 20 percent reduction in annual petroleum consumption 
and a 10 percent increase in annual alternative fuel consump-
tion, as calculated from the baseline established by the Sec-
retary for fiscal year 2005. 



‘‘(3) MILESTONES.—The Secretary shall include in the regu-
lations described in paragraph (1)— 



‘‘(A) interim numeric milestones to assess annual 
agency progress towards accomplishing the goals described 
in that paragraph; and 



‘‘(B) a requirement that agencies annually report on 
progress towards meeting each of the milestones and the 
2015 goals. 



‘‘(b) PLAN.— 
‘‘(1) REQUIREMENT.— 



‘‘(A) IN GENERAL.—The regulations under subsection 
(a) shall require each Federal agency to develop a plan, 
and implement the measures specified in the plan by dates 



Deadline. 



Deadline. 
Regulations. 
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specified in the plan, to meet the required petroleum reduc-
tion levels and the alternative fuel consumption increases, 
including the milestones specified by the Secretary. 



‘‘(B) INCLUSIONS.—The plan shall— 
‘‘(i) identify the specific measures the agency will 



use to meet the requirements of subsection (a)(2); and 
‘‘(ii) quantify the reductions in petroleum consump-



tion or increases in alternative fuel consumption pro-
jected to be achieved by each measure each year. 



‘‘(2) MEASURES.—The plan may allow an agency to meet 
the required petroleum reduction level through— 



‘‘(A) the use of alternative fuels; 
‘‘(B) the acquisition of vehicles with higher fuel 



economy, including hybrid vehicles, neighborhood electric 
vehicles, electric vehicles, and plug-in hybrid vehicles if 
the vehicles are commercially available; 



‘‘(C) the substitution of cars for light trucks; 
‘‘(D) an increase in vehicle load factors; 
‘‘(E) a decrease in vehicle miles traveled; 
‘‘(F) a decrease in fleet size; and 
‘‘(G) other measures.’’. 



TITLE II—ENERGY SECURITY THROUGH 
INCREASED PRODUCTION OF BIOFUELS 



Subtitle A—Renewable Fuel Standard 



SEC. 201. DEFINITIONS. 



Section 211(o)(1) of the Clean Air Act (42 U.S.C. 7545(o)) is 
amended to read as follows: 



‘‘(1) DEFINITIONS.—In this section: 
‘‘(A) ADDITIONAL RENEWABLE FUEL.—The term ‘addi-



tional renewable fuel’ means fuel that is produced from 
renewable biomass and that is used to replace or reduce 
the quantity of fossil fuel present in home heating oil 
or jet fuel. 



‘‘(B) ADVANCED BIOFUEL.— 
‘‘(i) IN GENERAL.—The term ‘advanced biofuel’ 



means renewable fuel, other than ethanol derived from 
corn starch, that has lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, that are at least 50 
percent less than baseline lifecycle greenhouse gas 
emissions. 



‘‘(ii) INCLUSIONS.—The types of fuels eligible for 
consideration as ‘advanced biofuel’ may include any 
of the following: 



‘‘(I) Ethanol derived from cellulose, hemi-
cellulose, or lignin. 



‘‘(II) Ethanol derived from sugar or starch 
(other than corn starch). 



‘‘(III) Ethanol derived from waste material, 
including crop residue, other vegetative waste 
material, animal waste, and food waste and yard 
waste. 
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‘‘(IV) Biomass-based diesel. 
‘‘(V) Biogas (including landfill gas and sewage 



waste treatment gas) produced through the conver-
sion of organic matter from renewable biomass. 



‘‘(VI) Butanol or other alcohols produced 
through the conversion of organic matter from 
renewable biomass. 



‘‘(VII) Other fuel derived from cellulosic bio-
mass. 



‘‘(C) BASELINE LIFECYCLE GREENHOUSE GAS EMIS-
SIONS.—The term ‘baseline lifecycle greenhouse gas emis-
sions’ means the average lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, for gasoline or diesel (which-
ever is being replaced by the renewable fuel) sold or distrib-
uted as transportation fuel in 2005. 



‘‘(D) BIOMASS-BASED DIESEL.—The term ‘biomass-based 
diesel’ means renewable fuel that is biodiesel as defined 
in section 312(f) of the Energy Policy Act of 1992 (42 
U.S.C. 13220(f)) and that has lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, that are at least 50 percent 
less than the baseline lifecycle greenhouse gas emissions. 
Notwithstanding the preceding sentence, renewable fuel 
derived from co-processing biomass with a petroleum feed-
stock shall be advanced biofuel if it meets the requirements 
of subparagraph (B), but is not biomass-based diesel. 



‘‘(E) CELLULOSIC BIOFUEL.—The term ‘cellulosic biofuel’ 
means renewable fuel derived from any cellulose, hemi-
cellulose, or lignin that is derived from renewable biomass 
and that has lifecycle greenhouse gas emissions, as deter-
mined by the Administrator, that are at least 60 percent 
less than the baseline lifecycle greenhouse gas emissions. 



‘‘(F) CONVENTIONAL BIOFUEL.—The term ‘conventional 
biofuel’ means renewable fuel that is ethanol derived from 
corn starch. 



‘‘(G) GREENHOUSE GAS.—The term ‘greenhouse gas’ 
means carbon dioxide, hydrofluorocarbons, methane, 
nitrous oxide, perfluorocarbons, sulfur hexafluoride. The 
Administrator may include any other anthropogenically- 
emitted gas that is determined by the Administrator, after 
notice and comment, to contribute to global warming. 



‘‘(H) LIFECYCLE GREENHOUSE GAS EMISSIONS.—The 
term ‘lifecycle greenhouse gas emissions’ means the aggre-
gate quantity of greenhouse gas emissions (including direct 
emissions and significant indirect emissions such as signifi-
cant emissions from land use changes), as determined by 
the Administrator, related to the full fuel lifecycle, 
including all stages of fuel and feedstock production and 
distribution, from feedstock generation or extraction 
through the distribution and delivery and use of the fin-
ished fuel to the ultimate consumer, where the mass values 
for all greenhouse gases are adjusted to account for their 
relative global warming potential. 



‘‘(I) RENEWABLE BIOMASS.—The term ‘renewable bio-
mass’ means each of the following: 



Notice. 
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‘‘(i) Planted crops and crop residue harvested from 
agricultural land cleared or cultivated at any time 
prior to the enactment of this sentence that is either 
actively managed or fallow, and nonforested. 



‘‘(ii) Planted trees and tree residue from actively 
managed tree plantations on non-federal land cleared 
at any time prior to enactment of this sentence, 
including land belonging to an Indian tribe or an 
Indian individual, that is held in trust by the United 
States or subject to a restriction against alienation 
imposed by the United States. 



‘‘(iii) Animal waste material and animal 
byproducts. 



‘‘(iv) Slash and pre-commercial thinnings that are 
from non-federal forestlands, including forestlands 
belonging to an Indian tribe or an Indian individual, 
that are held in trust by the United States or subject 
to a restriction against alienation imposed by the 
United States, but not forests or forestlands that are 
ecological communities with a global or State ranking 
of critically imperiled, imperiled, or rare pursuant to 
a State Natural Heritage Program, old growth forest, 
or late successional forest. 



‘‘(v) Biomass obtained from the immediate vicinity 
of buildings and other areas regularly occupied by 
people, or of public infrastructure, at risk from wildfire. 



‘‘(vi) Algae. 
‘‘(vii) Separated yard waste or food waste, 



including recycled cooking and trap grease. 
‘‘(J) RENEWABLE FUEL.—The term ‘renewable fuel’ 



means fuel that is produced from renewable biomass and 
that is used to replace or reduce the quantity of fossil 
fuel present in a transportation fuel. 



‘‘(K) SMALL REFINERY.—The term ‘small refinery’ 
means a refinery for which the average aggregate daily 
crude oil throughput for a calendar year (as determined 
by dividing the aggregate throughput for the calendar year 
by the number of days in the calendar year) does not 
exceed 75,000 barrels. 



‘‘(L) TRANSPORTATION FUEL.—The term ‘transportation 
fuel’ means fuel for use in motor vehicles, motor vehicle 
engines, nonroad vehicles, or nonroad engines (except for 
ocean-going vessels).’’. 



SEC. 202. RENEWABLE FUEL STANDARD. 



(a) RENEWABLE FUEL PROGRAM.—Paragraph (2) of section 
211(o) (42 U.S.C. 7545(o)(2)) of the Clean Air Act is amended 
as follows: 



(1) REGULATIONS.—Clause (i) of subparagraph (A) is 
amended by adding the following at the end thereof: ‘‘Not 
later than 1 year after the date of enactment of this sentence, 
the Administrator shall revise the regulations under this para-
graph to ensure that transportation fuel sold or introduced 
into commerce in the United States (except in noncontiguous 
States or territories), on an annual average basis, contains 
at least the applicable volume of renewable fuel, advanced 
biofuel, cellulosic biofuel, and biomass-based diesel, determined 



Deadline. 
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in accordance with subparagraph (B) and, in the case of any 
such renewable fuel produced from new facilities that commence 
construction after the date of enactment of this sentence, 
achieves at least a 20 percent reduction in lifecycle greenhouse 
gas emissions compared to baseline lifecycle greenhouse gas 
emissions.’’. 



(2) APPLICABLE VOLUMES OF RENEWABLE FUEL.—Subpara-
graph (B) is amended to read as follows: 



‘‘(B) APPLICABLE VOLUMES.— 
‘‘(i) CALENDAR YEARS AFTER 2005.— 



‘‘(I) RENEWABLE FUEL.—For the purpose of 
subparagraph (A), the applicable volume of renew-
able fuel for the calendar years 2006 through 2022 
shall be determined in accordance with the fol-
lowing table: 



Applicable 
volume of 



renewable 
fuel 



‘‘Calendar year: (in billions of 
gallons): 



2006 .............................................................................. 4.0 
2007 .............................................................................. 4.7 
2008 .............................................................................. 9.0 
2009 .............................................................................. 11.1 
2010 .............................................................................. 12.95 
2011 .............................................................................. 13.95 
2012 .............................................................................. 15.2 
2013 .............................................................................. 16.55 
2014 .............................................................................. 18.15 
2015 .............................................................................. 20.5 
2016 .............................................................................. 22.25 
2017 .............................................................................. 24.0 
2018 .............................................................................. 26.0 
2019 .............................................................................. 28.0 
2020 .............................................................................. 30.0 
2021 .............................................................................. 33.0 
2022 .............................................................................. 36.0 



‘‘(II) ADVANCED BIOFUEL.—For the purpose of 
subparagraph (A), of the volume of renewable fuel 
required under subclause (I), the applicable volume 
of advanced biofuel for the calendar years 2009 
through 2022 shall be determined in accordance 
with the following table: 



Applicable 
volume of 
advanced 



biofuel 
‘‘Calendar year: (in billions of 



gallons): 
2009 .............................................................................. 0.6 
2010 .............................................................................. 0.95 
2011 .............................................................................. 1.35 
2012 .............................................................................. 2.0 
2013 .............................................................................. 2.75 
2014 .............................................................................. 3.75 
2015 .............................................................................. 5.5 
2016 .............................................................................. 7.25 
2017 .............................................................................. 9.0 
2018 .............................................................................. 11.0 
2019 .............................................................................. 13.0 
2020 .............................................................................. 15.0 
2021 .............................................................................. 18.0 
2022 .............................................................................. 21.0 
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‘‘(III) CELLULOSIC BIOFUEL.—For the purpose 
of subparagraph (A), of the volume of advanced 
biofuel required under subclause (II), the 
applicable volume of cellulosic biofuel for the cal-
endar years 2010 through 2022 shall be deter-
mined in accordance with the following table: 



Applicable 
volume of 
cellulosic 



biofuel 
‘‘Calendar year: (in billions of 



gallons): 
2010 .............................................................................. 0.1 
2011 .............................................................................. 0.25 
2012 .............................................................................. 0.5 
2013 .............................................................................. 1.0 
2014 .............................................................................. 1.75 
2015 .............................................................................. 3.0 
2016 .............................................................................. 4.25 
2017 .............................................................................. 5.5 
2018 .............................................................................. 7.0 
2019 .............................................................................. 8.5 
2020 .............................................................................. 10.5 
2021 .............................................................................. 13.5 
2022 .............................................................................. 16.0 



‘‘(IV) BIOMASS-BASED DIESEL.—For the purpose 
of subparagraph (A), of the volume of advanced 
biofuel required under subclause (II), the 
applicable volume of biomass-based diesel for the 
calendar years 2009 through 2012 shall be deter-
mined in accordance with the following table: 



Applicable 
volume of 



biomass- 
based diesel 



‘‘Calendar year: (in billions of 
gallons): 



2009 .............................................................................. 0.5 
2010 .............................................................................. 0.65 
2011 .............................................................................. 0.80 
2012 .............................................................................. 1.0 



‘‘(ii) OTHER CALENDAR YEARS.—For the purposes 
of subparagraph (A), the applicable volumes of each 
fuel specified in the tables in clause (i) for calendar 
years after the calendar years specified in the tables 
shall be determined by the Administrator, in coordina-
tion with the Secretary of Energy and the Secretary 
of Agriculture, based on a review of the implementation 
of the program during calendar years specified in the 
tables, and an analysis of— 



‘‘(I) the impact of the production and use of 
renewable fuels on the environment, including on 
air quality, climate change, conversion of wetlands, 
ecosystems, wildlife habitat, water quality, and 
water supply; 



‘‘(II) the impact of renewable fuels on the 
energy security of the United States; 



‘‘(III) the expected annual rate of future 
commercial production of renewable fuels, 
including advanced biofuels in each category (cel-
lulosic biofuel and biomass-based diesel); 
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‘‘(IV) the impact of renewable fuels on the 
infrastructure of the United States, including 
deliverability of materials, goods, and products 
other than renewable fuel, and the sufficiency of 
infrastructure to deliver and use renewable fuel; 



‘‘(V) the impact of the use of renewable fuels 
on the cost to consumers of transportation fuel 
and on the cost to transport goods; and 



‘‘(VI) the impact of the use of renewable fuels 
on other factors, including job creation, the price 
and supply of agricultural commodities, rural eco-
nomic development, and food prices. 



The Administrator shall promulgate rules establishing 
the applicable volumes under this clause no later than 
14 months before the first year for which such 
applicable volume will apply. 



‘‘(iii) APPLICABLE VOLUME OF ADVANCED BIOFUEL.— 
For the purpose of making the determinations in clause 
(ii), for each calendar year, the applicable volume of 
advanced biofuel shall be at least the same percentage 
of the applicable volume of renewable fuel as in cal-
endar year 2022. 



‘‘(iv) APPLICABLE VOLUME OF CELLULOSIC 
BIOFUEL.—For the purpose of making the determina-
tions in clause (ii), for each calendar year, the 
applicable volume of cellulosic biofuel established by 
the Administrator shall be based on the assumption 
that the Administrator will not need to issue a waiver 
for such years under paragraph (7)(D). 



‘‘(v) MINIMUM APPLICABLE VOLUME OF BIOMASS- 
BASED DIESEL.—For the purpose of making the deter-
minations in clause (ii), the applicable volume of bio-
mass-based diesel shall not be less than the applicable 
volume listed in clause (i)(IV) for calendar year 2012.’’. 



(b) APPLICABLE PERCENTAGES.—Paragraph (3) of section 211(o) 
of the Clean Air Act (42 U.S.C. 7545(o)(3)) is amended as follows: 



(1) In subparagraph (A), by striking ‘‘2011’’ and inserting 
‘‘2021’’. 



(2) In subparagraph (A), by striking ‘‘gasoline’’ and 
inserting ‘‘transportation fuel, biomass-based diesel, and cel-
lulosic biofuel’’. 



(3) In subparagraph (B), by striking ‘‘2012’’ and inserting 
‘‘2021’’ in clause (i). 



(4) In subparagraph (B), by striking ‘‘gasoline’’ and 
inserting ‘‘transportation fuel’’ in clause (ii)(II). 
(c) MODIFICATION OF GREENHOUSE GAS PERCENTAGES.—Para-



graph (4) of section 211(o) of the Clean Air Act (42 U.S.C. 7545(o)(4)) 
is amended to read as follows: 



‘‘(4) MODIFICATION OF GREENHOUSE GAS REDUCTION 
PERCENTAGES.— 



‘‘(A) IN GENERAL.—The Administrator may, in the regu-
lations under the last sentence of paragraph (2)(A)(i), adjust 
the 20 percent, 50 percent, and 60 percent reductions in 
lifecycle greenhouse gas emissions specified in paragraphs 
(2)(A)(i) (relating to renewable fuel), (1)(D) (relating to bio-
mass-based diesel), (1)(B)(i) (relating to advanced biofuel), 



Regulations. 
Deadline. 
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and (1)(E) (relating to cellulosic biofuel) to a lower percent-
age. For the 50 and 60 percent reductions, the Adminis-
trator may make such an adjustment only if he determines 
that generally such reduction is not commercially feasible 
for fuels made using a variety of feedstocks, technologies, 
and processes to meet the applicable reduction. 



‘‘(B) AMOUNT OF ADJUSTMENT.—In promulgating regu-
lations under this paragraph, the specified 50 percent 
reduction in greenhouse gas emissions from advanced 
biofuel and in biomass-based diesel may not be reduced 
below 40 percent. The specified 20 percent reduction in 
greenhouse gas emissions from renewable fuel may not 
be reduced below 10 percent, and the specified 60 percent 
reduction in greenhouse gas emissions from cellulosic 
biofuel may not be reduced below 50 percent. 



‘‘(C) ADJUSTED REDUCTION LEVELS.—An adjustment 
under this paragraph to a percent less than the specified 
20 percent greenhouse gas reduction for renewable fuel 
shall be the minimum possible adjustment, and the 
adjusted greenhouse gas reduction shall be established by 
the Administrator at the maximum achievable level, taking 
cost in consideration, for natural gas fired corn-based eth-
anol plants, allowing for the use of a variety of technologies 
and processes. An adjustment in the 50 or 60 percent 
greenhouse gas levels shall be the minimum possible 
adjustment for the fuel or fuels concerned, and the adjusted 
greenhouse gas reduction shall be established at the max-
imum achievable level, taking cost in consideration, 
allowing for the use of a variety of feedstocks, technologies, 
and processes. 



‘‘(D) 5-YEAR REVIEW.—Whenever the Administrator 
makes any adjustment under this paragraph, not later 
than 5 years thereafter he shall review and revise (based 
upon the same criteria and standards as required for the 
initial adjustment) the regulations establishing the 
adjusted level. 



‘‘(E) SUBSEQUENT ADJUSTMENTS.—After the Adminis-
trator has promulgated a final rule under the last sentence 
of paragraph (2)(A)(i) with respect to the method of deter-
mining lifecycle greenhouse gas emissions, except as pro-
vided in subparagraph (D), the Administrator may not 
adjust the percent greenhouse gas reduction levels unless 
he determines that there has been a significant change 
in the analytical methodology used for determining the 
lifecycle greenhouse gas emissions. If he makes such deter-
mination, he may adjust the 20, 50, or 60 percent reduction 
levels through rulemaking using the criteria and standards 
set forth in this paragraph. 



‘‘(F) LIMIT ON UPWARD ADJUSTMENTS.—If, under 
subparagraph (D) or (E), the Administrator revises a per-
cent level adjusted as provided in subparagraphs (A), (B), 
and (C) to a higher percent, such higher percent may 
not exceed the applicable percent specified in paragraph 
(2)(A)(i), (1)(D), (1)(B)(i), or (1)(E). 



‘‘(G) APPLICABILITY OF ADJUSTMENTS.—If the Adminis-
trator adjusts, or revises, a percent level referred to in 



Deadline. 
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this paragraph or makes a change in the analytical method-
ology used for determining the lifecycle greenhouse gas 
emissions, such adjustment, revision, or change (or any 
combination thereof) shall only apply to renewable fuel 
from new facilities that commence construction after the 
effective date of such adjustment, revision, or change.’’. 



(d) CREDITS FOR ADDITIONAL RENEWABLE FUEL.—Paragraph 
(5) of section 211(o) of the Clean Air Act (42 U.S.C. 7545(o)(5)) 
is amended by adding the following new subparagraph at the end 
thereof: 



‘‘(E) CREDITS FOR ADDITIONAL RENEWABLE FUEL.—The 
Administrator may issue regulations providing: (i) for the 
generation of an appropriate amount of credits by any 
person that refines, blends, or imports additional renewable 
fuels specified by the Administrator; and (ii) for the use 
of such credits by the generator, or the transfer of all 
or a portion of the credits to another person, for the purpose 
of complying with paragraph (2).’’. 



(e) WAIVERS.— 
(1) IN GENERAL.—Paragraph (7)(A) of section 211(o) of the 



Clean Air Act (42 U.S.C. 7545(o)(7)(A)) is amended by inserting 
‘‘, by any person subject to the requirements of this subsection, 
or by the Administrator on his own motion’’ after ‘‘one or 
more States’’ in subparagraph (A) and by striking out ‘‘State’’ 
in subparagraph (B). 



(2) CELLULOSIC BIOFUEL.—Paragraph (7) of section 211(o) 
of the Clean Air Act (42 U.S.C. 7545(o)(7)) is amended by 
adding the following at the end thereof: 



‘‘(D) CELLULOSIC BIOFUEL.—(i) For any calendar year 
for which the projected volume of cellulosic biofuel produc-
tion is less than the minimum applicable volume estab-
lished under paragraph (2)(B), as determined by the 
Administrator based on the estimate provided under para-
graph (3)(A), not later than November 30 of the preceding 
calendar year, the Administrator shall reduce the 
applicable volume of cellulosic biofuel required under para-
graph (2)(B) to the projected volume available during that 
calendar year. For any calendar year in which the Adminis-
trator makes such a reduction, the Administrator may also 
reduce the applicable volume of renewable fuel and 
advanced biofuels requirement established under para-
graph (2)(B) by the same or a lesser volume. 



‘‘(ii) Whenever the Administrator reduces the minimum 
cellulosic biofuel volume under this subparagraph, the 
Administrator shall make available for sale cellulosic 
biofuel credits at the higher of $0.25 per gallon or the 
amount by which $3.00 per gallon exceeds the average 
wholesale price of a gallon of gasoline in the United States. 
Such amounts shall be adjusted for inflation by the 
Administrator for years after 2008. 



‘‘(iii) Eighteen months after the date of enactment of 
this subparagraph, the Administrator shall promulgate 
regulations to govern the issuance of credits under this 
subparagraph. The regulations shall set forth the method 
for determining the exact price of credits in the event 
of a waiver. The price of such credits shall not be changed 
more frequently than once each quarter. These regulations 



Deadline. 
Regulations. 
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shall include such provisions, including limiting the credits’ 
uses and useful life, as the Administrator deems appro-
priate to assist market liquidity and transparency, to pro-
vide appropriate certainty for regulated entities and renew-
able fuel producers, and to limit any potential misuse of 
cellulosic biofuel credits to reduce the use of other renew-
able fuels, and for such other purposes as the Administrator 
determines will help achieve the goals of this subsection. 
The regulations shall limit the number of cellulosic biofuel 
credits for any calendar year to the minimum applicable 
volume (as reduced under this subparagraph) of cellulosic 
biofuel for that year.’’. 
(3) BIOMASS-BASED DIESEL.—Paragraph (7) of section 211(o) 



of the Clean Air Act (42 U.S.C. 7545(o)(7)) is amended by 
adding the following at the end thereof: 



‘‘(E) BIOMASS-BASED DIESEL.— 
‘‘(i) MARKET EVALUATION.—The Administrator, in 



consultation with the Secretary of Energy and the Sec-
retary of Agriculture, shall periodically evaluate the 
impact of the biomass-based diesel requirements estab-
lished under this paragraph on the price of diesel 
fuel. 



‘‘(ii) WAIVER.—If the Administrator determines 
that there is a significant renewable feedstock disrup-
tion or other market circumstances that would make 
the price of biomass-based diesel fuel increase signifi-
cantly, the Administrator, in consultation with the Sec-
retary of Energy and the Secretary of Agriculture, shall 
issue an order to reduce, for up to a 60-day period, 
the quantity of biomass-based diesel required under 
subparagraph (A) by an appropriate quantity that does 
not exceed 15 percent of the applicable annual require-
ment for biomass-based diesel. For any calendar year 
in which the Administrator makes a reduction under 
this subparagraph, the Administrator may also reduce 
the applicable volume of renewable fuel and advanced 
biofuels requirement established under paragraph 
(2)(B) by the same or a lesser volume. 



‘‘(iii) EXTENSIONS.—If the Administrator deter-
mines that the feedstock disruption or circumstances 
described in clause (ii) is continuing beyond the 60- 
day period described in clause (ii) or this clause, the 
Administrator, in consultation with the Secretary of 
Energy and the Secretary of Agriculture, may issue 
an order to reduce, for up to an additional 60-day 
period, the quantity of biomass-based diesel required 
under subparagraph (A) by an appropriate quantity 
that does not exceed an additional 15 percent of the 
applicable annual requirement for biomass-based 
diesel. 
‘‘(F) MODIFICATION OF APPLICABLE VOLUMES.—For any 



of the tables in paragraph (2)(B), if the Administrator 
waives— 



‘‘(i) at least 20 percent of the applicable volume 
requirement set forth in any such table for 2 consecu-
tive years; or 



Regulations. 
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‘‘(ii) at least 50 percent of such volume requirement 
for a single year, 



the Administrator shall promulgate a rule (within 1 year 
after issuing such waiver) that modifies the applicable vol-
umes set forth in the table concerned for all years following 
the final year to which the waiver applies, except that 
no such modification in applicable volumes shall be made 
for any year before 2016. In promulgating such a rule, 
the Administrator shall comply with the processes, criteria, 
and standards set forth in paragraph (2)(B)(ii).’’. 



SEC. 203. STUDY OF IMPACT OF RENEWABLE FUEL STANDARD. 



(a) IN GENERAL.—The Secretary of Energy, in consultation with 
the Secretary of Agriculture and the Administrator of the Environ-
mental Protection Agency, shall enter into an arrangement with 
the National Academy of Sciences under which the Academy shall 
conduct a study to assess the impact of the requirements described 
in section 211(o) of the Clean Air Act on each industry relating 
to the production of feed grains, livestock, food, forest products, 
and energy. 



(b) PARTICIPATION.—In conducting the study under this section, 
the National Academy of Sciences shall seek the participation, 
and consider the input, of— 



(1) producers of feed grains; 
(2) producers of livestock, poultry, and pork products; 
(3) producers of food and food products; 
(4) producers of energy; 
(5) individuals and entities interested in issues relating 



to conservation, the environment, and nutrition; 
(6) users and consumers of renewable fuels; 
(7) producers and users of biomass feedstocks; and 
(8) land grant universities. 



(c) CONSIDERATIONS.—In conducting the study, the National 
Academy of Sciences shall consider— 



(1) the likely impact on domestic animal agriculture feed-
stocks that, in any crop year, are significantly below current 
projections; 



(2) policy options to alleviate the impact on domestic animal 
agriculture feedstocks that are significantly below current 
projections; and 



(3) policy options to maintain regional agricultural and 
silvicultural capability. 
(d) COMPONENTS.—The study shall include— 



(1) a description of the conditions under which the require-
ments described in section 211(o) of the Clean Air Act should 
be suspended or reduced to prevent adverse impacts to domestic 
animal agriculture feedstocks described in subsection (c)(2) or 
regional agricultural and silvicultural capability described in 
subsection (c)(3); and 



(2) recommendations for the means by which the Federal 
Government could prevent or minimize adverse economic hard-
ships and impacts. 
(e) DEADLINE FOR COMPLETION OF STUDY.—Not later than 18 



months after the date of enactment of this Act, the Secretary 
shall submit to Congress a report that describes the results of 
the study under this section. 



Reports. 



Contracts. 
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(f) PERIODIC REVIEWS.—Section 211(o) of the Clean Air Act 
is amended by adding the following at the end thereof: 



‘‘(11) PERIODIC REVIEWS.—To allow for the appropriate 
adjustment of the requirements described in subparagraph (B) 
of paragraph (2), the Administrator shall conduct periodic 
reviews of— 



‘‘(A) existing technologies; 
‘‘(B) the feasibility of achieving compliance with the 



requirements; and 
‘‘(C) the impacts of the requirements described in sub-



section (a)(2) on each individual and entity described in 
paragraph (2).’’. 



SEC. 204. ENVIRONMENTAL AND RESOURCE CONSERVATION IMPACTS. 



(a) IN GENERAL.—Not later than 3 years after the enactment 
of this section and every 3 years thereafter, the Administrator 
of the Environmental Protection Agency, in consultation with the 
Secretary of Agriculture and the Secretary of Energy, shall assess 
and report to Congress on the impacts to date and likely future 
impacts of the requirements of section 211(o) of the Clean Air 
Act on the following: 



(1) Environmental issues, including air quality, effects on 
hypoxia, pesticides, sediment, nutrient and pathogen levels in 
waters, acreage and function of waters, and soil environmental 
quality. 



(2) Resource conservation issues, including soil conserva-
tion, water availability, and ecosystem health and biodiversity, 
including impacts on forests, grasslands, and wetlands. 



(3) The growth and use of cultivated invasive or noxious 
plants and their impacts on the environment and agriculture. 



In advance of preparing the report required by this subsection, 
the Administrator may seek the views of the National Academy 
of Sciences or another appropriate independent research institute. 
The report shall include the annual volume of imported renewable 
fuels and feedstocks for renewable fuels, and the environmental 
impacts outside the United States of producing such fuels and 
feedstocks. The report required by this subsection shall include 
recommendations for actions to address any adverse impacts found. 



(b) EFFECT ON AIR QUALITY AND OTHER ENVIRONMENTAL 
REQUIREMENTS.—Except as provided in section 211(o)(12) of the 
Clean Air Act, nothing in the amendments made by this title 
to section 211(o) of the Clean Air Act shall be construed as super-
seding, or limiting, any more environmentally protective require-
ment under the Clean Air Act, or under any other provision of 
State or Federal law or regulation, including any environmental 
law or regulation. 
SEC. 205. BIOMASS-BASED DIESEL AND BIODIESEL LABELING. 



(a) IN GENERAL.—Each retail diesel fuel pump shall be labeled 
in a manner that informs consumers of the percent of biomass- 
based diesel or biodiesel that is contained in the biomass-based 
diesel blend or biodiesel blend that is offered for sale, as determined 
by the Federal Trade Commission. 



(b) LABELING REQUIREMENTS.—Not later than 180 days after 
the date of enactment of this section, the Federal Trade Commission 
shall promulgate biodiesel labeling requirements as follows: 



(1) Biomass-based diesel blends or biodiesel blends that 
contain less than or equal to 5 percent biomass-based diesel 



Deadline. 
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or biodiesel by volume and that meet ASTM D975 diesel speci-
fications shall not require any additional labels. 



(2) Biomass-based diesel blends or biodiesel blends that 
contain more than 5 percent biomass-based diesel or biodiesel 
by volume but not more than 20 percent by volume shall 
be labeled ‘‘contains biomass-based diesel or biodiesel in quan-
tities between 5 percent and 20 percent’’. 



(3) Biomass-based diesel or biodiesel blends that contain 
more than 20 percent biomass based or biodiesel by volume 
shall be labeled ‘‘contains more than 20 percent biomass-based 
diesel or biodiesel’’. 
(c) DEFINITIONS.—In this section: 



(1) ASTM.—The term ‘‘ASTM’’ means the American Society 
of Testing and Materials. 



(2) BIOMASS-BASED DIESEL.—The term ‘‘biomass-based 
diesel’’ means biodiesel as defined in section 312(f) of the Energy 
Policy Act of 1992 (42 U.S.C. 13220(f)). 



(3) BIODIESEL.—The term ‘‘biodiesel’’ means the monoalkyl 
esters of long chain fatty acids derived from plant or animal 
matter that meet— 



(A) the registration requirements for fuels and fuel 
additives under this section; and 



(B) the requirements of ASTM standard D6751. 
(4) BIOMASS-BASED DIESEL AND BIODIESEL BLENDS.—The 



terms ‘‘biomass-based diesel blend’’ and ‘‘biodiesel blend’’ means 
a blend of ‘‘biomass-based diesel’’ or ‘‘biodiesel’’ fuel that is 
blended with petroleum-based diesel fuel. 



SEC. 206. STUDY OF CREDITS FOR USE OF RENEWABLE ELECTRICITY 
IN ELECTRIC VEHICLES. 



(a) DEFINITION OF ELECTRIC VEHICLE.—In this section, the 
term ‘‘electric vehicle’’ means an electric motor vehicle (as defined 
in section 601 of the Energy Policy Act of 1992 (42 U.S.C. 13271)) 
for which the rechargeable storage battery— 



(1) receives a charge directly from a source of electric 
current that is external to the vehicle; and 



(2) provides a minimum of 80 percent of the motive power 
of the vehicle. 
(b) STUDY.—The Administrator of the Environmental Protection 



Agency shall conduct a study on the feasibility of issuing credits 
under the program established under section 211(o) of the Clean 
Air Act to electric vehicles powered by electricity produced from 
renewable energy sources. 



(c) REPORT.—Not later than 18 months after the date of enact-
ment of this Act, the Administrator shall submit to the Committee 
on Energy and Natural Resources of the United States Senate 
and the Committee on Energy and Commerce of the United States 
House of Representatives a report that describes the results of 
the study, including a description of— 



(1) existing programs and studies on the use of renewable 
electricity as a means of powering electric vehicles; and 



(2) alternatives for— 
(A) designing a pilot program to determine the feasi-



bility of using renewable electricity to power electric 
vehicles as an adjunct to a renewable fuels mandate; 
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(B) allowing the use, under the pilot program designed 
under subparagraph (A), of electricity generated from 
nuclear energy as an additional source of supply; 



(C) identifying the source of electricity used to power 
electric vehicles; and 



(D) equating specific quantities of electricity to quan-
tities of renewable fuel under section 211(o) of the Clean 
Air Act. 



SEC. 207. GRANTS FOR PRODUCTION OF ADVANCED BIOFUELS. 



(a) IN GENERAL.—The Secretary of Energy shall establish a 
grant program to encourage the production of advanced biofuels. 



(b) REQUIREMENTS AND PRIORITY.—In making grants under 
this section, the Secretary— 



(1) shall make awards to the proposals for advanced 
biofuels with the greatest reduction in lifecycle greenhouse 
gas emissions compared to the comparable motor vehicle fuel 
lifecycle emissions during calendar year 2005; and 



(2) shall not make an award to a project that does not 
achieve at least an 80 percent reduction in such lifecycle green-
house gas emissions. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $500,000,000 for the 
period of fiscal years 2008 through 2015. 



SEC. 208. INTEGRATED CONSIDERATION OF WATER QUALITY IN 
DETERMINATIONS ON FUELS AND FUEL ADDITIVES. 



Section 211(c)(1) of the Clean Air Act (42 U.S.C. 7545(c)(1)) 
is amended as follows: 



(1) By striking ‘‘nonroad vehicle (A) if in the judgment 
of the Administrator’’ and inserting ‘‘nonroad vehicle if, in 
the judgment of the Administrator, any fuel or fuel additive 
or’’; and 



(2) In subparagraph (A), by striking ‘‘air pollution which’’ 
and inserting ‘‘air pollution or water pollution (including any 
degradation in the quality of groundwater) that’’. 



SEC. 209. ANTI-BACKSLIDING. 



Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended 
by adding at the end the following: 



‘‘(v) PREVENTION OF AIR QUALITY DETERIORATION.— 
‘‘(1) STUDY.— 



‘‘(A) IN GENERAL.—Not later than 18 months after the 
date of enactment of this subsection, the Administrator 
shall complete a study to determine whether the renewable 
fuel volumes required by this section will adversely impact 
air quality as a result of changes in vehicle and engine 
emissions of air pollutants regulated under this Act. 



‘‘(B) CONSIDERATIONS.—The study shall include consid-
eration of— 



‘‘(i) different blend levels, types of renewable fuels, 
and available vehicle technologies; and 



‘‘(ii) appropriate national, regional, and local air 
quality control measures. 



‘‘(2) REGULATIONS.—Not later than 3 years after the date 
of enactment of this subsection, the Administrator shall— 



Deadline. 



42 USC 17022. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00041 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1532 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(A) promulgate fuel regulations to implement appro-
priate measures to mitigate, to the greatest extent achiev-
able, considering the results of the study under paragraph 
(1), any adverse impacts on air quality, as the result of 
the renewable volumes required by this section; or 



‘‘(B) make a determination that no such measures are 
necessary.’’. 



SEC. 210. EFFECTIVE DATE, SAVINGS PROVISION, AND TRANSITION 
RULES. 



(a) TRANSITION RULES.—(1) For calendar year 2008, transpor-
tation fuel sold or introduced into commerce in the United States 
(except in noncontiguous States or territories), that is produced 
from facilities that commence construction after the date of enact-
ment of this Act shall be treated as renewable fuel within the 
meaning of section 211(o) of the Clean Air Act only if it achieves 
at least a 20 percent reduction in lifecycle greenhouse gas emissions 
compared to baseline lifecycle greenhouse gas emissions. For cal-
endar years 2008 and 2009, any ethanol plant that is fired with 
natural gas, biomass, or any combination thereof is deemed to 
be in compliance with such 20 percent reduction requirement and 
with the 20 percent reduction requirement of section 211(o)(1) of 
the Clean Air Act. The terms used in this subsection shall have 
the same meaning as provided in the amendment made by this 
Act to section 211(o) of the Clean Air Act. 



(2) Until January 1, 2009, the Administrator of the Environ-
mental Protection Agency shall implement section 211(o) of the 
Clean Air Act and the rules promulgated under that section in 
accordance with the provisions of that section as in effect before 
the enactment of this Act and in accordance with the rules promul-
gated before the enactment of this Act, except that for calendar 
year 2008, the number ‘‘9.0’’ shall be substituted for the number 
‘‘5.4’’ in the table in section 211(o)(2)(B) and in the corresponding 
rules promulgated to carry out those provisions. The Administrator 
is authorized to take such other actions as may be necessary to 
carry out this paragraph notwithstanding any other provision of 
law. 



(b) SAVINGS CLAUSE.—Section 211(o) of the Clean Air Act (42 
U.S.C. 7545(o)) is amended by adding the following new paragraph 
at the end thereof: 



‘‘(12) EFFECT ON OTHER PROVISIONS.—Nothing in this sub-
section, or regulations issued pursuant to this subsection, shall 
affect or be construed to affect the regulatory status of carbon 
dioxide or any other greenhouse gas, or to expand or limit 
regulatory authority regarding carbon dioxide or any other 
greenhouse gas, for purposes of other provisions (including sec-
tion 165) of this Act. The previous sentence shall not affect 
implementation and enforcement of this subsection.’’. 
(c) EFFECTIVE DATE.—The amendments made by this title to 



section 211(o) of the Clean Air Act shall take effect January 1, 
2009, except that the Administrator shall promulgate regulations 
to carry out such amendments not later than 1 year after the 
enactment of this Act. 



Regulations. 
Deadline. 
42 USC 7545 
note. 



Termination 
date. 



42 USC 7545 
note. 
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Subtitle B—Biofuels Research and 
Development 



SEC. 221. BIODIESEL. 



(a) BIODIESEL STUDY.—Not later than 180 days after the date 
of enactment of this Act, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall submit 
to Congress a report on any research and development challenges 
inherent in increasing the proportion of diesel fuel sold in the 
United States that is biodiesel. 



(b) MATERIAL FOR THE ESTABLISHMENT OF STANDARDS.—The 
Director of the National Institute of Standards and Technology, 
in consultation with the Secretary, shall make publicly available 
the physical property data and characterization of biodiesel and 
other biofuels as appropriate. 
SEC. 222. BIOGAS. 



Not later than 180 days after the date of enactment of this 
Act, the Secretary, in consultation with the Administrator of the 
Environmental Protection Agency, shall submit to Congress a report 
on any research and development challenges inherent in increasing 
the amount of transportation fuels sold in the United States that 
are fuel with biogas or a blend of biogas and natural gas. 
SEC. 223. GRANTS FOR BIOFUEL PRODUCTION RESEARCH AND 



DEVELOPMENT IN CERTAIN STATES. 



(a) IN GENERAL.—The Secretary shall provide grants to eligible 
entities for research, development, demonstration, and commercial 
application of biofuel production technologies in States with low 
rates of ethanol production, including low rates of production of 
cellulosic biomass ethanol, as determined by the Secretary. 



(b) ELIGIBILITY.—To be eligible to receive a grant under this 
section, an entity shall— 



(1)(A) be an institution of higher education (as defined 
in section 2 of the Energy Policy Act of 2005 (42 U.S.C. 15801)), 
including tribally controlled colleges or universities, located 
in a State described in subsection (a); or 



(B) be a consortium including at least 1 such institution 
of higher education and industry, State agencies, Indian tribal 
agencies, National Laboratories, or local government agencies 
located in the State; and 



(2) have proven experience and capabilities with relevant 
technologies. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary to carry out this section 
$25,000,000 for each of fiscal years 2008 through 2010. 
SEC. 224. BIOREFINERY ENERGY EFFICIENCY. 



Section 932 of the Energy Policy Act of 2005 (42 U.S.C. 16232) 
is amended by adding at the end the following new subsections: 



‘‘(g) BIOREFINERY ENERGY EFFICIENCY.—The Secretary shall 
establish a program of research, development, demonstration, and 
commercial application for increasing energy efficiency and reducing 
energy consumption in the operation of biorefinery facilities. 



‘‘(h) RETROFIT TECHNOLOGIES FOR THE DEVELOPMENT OF ETH-
ANOL FROM CELLULOSIC MATERIALS.—The Secretary shall establish 



42 USC 17032. 



Deadline. 
Reports. 



Public 
information. 



Reports. 



42 USC 17031. 
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a program of research, development, demonstration, and commercial 
application on technologies and processes to enable biorefineries 
that exclusively use corn grain or corn starch as a feedstock to 
produce ethanol to be retrofitted to accept a range of biomass, 
including lignocellulosic feedstocks.’’. 
SEC. 225. STUDY OF OPTIMIZATION OF FLEXIBLE FUELED VEHICLES 



TO USE E–85 FUEL. 



(a) IN GENERAL.—The Secretary, in consultation with the Sec-
retary of Transportation and the Administrator of the Environ-
mental Protection Agency, shall conduct a study of whether opti-
mizing flexible fueled vehicles to operate using E–85 fuel would 
increase the fuel efficiency of flexible fueled vehicles. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Science and Technology and the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Energy and Natural Resources, the Committee on Environment 
and Public Works, and the Committee on Commerce, Science, and 
Transportation of the Senate, a report that describes the results 
of the study under this section, including any recommendations 
of the Secretary. 
SEC. 226. STUDY OF ENGINE DURABILITY AND PERFORMANCE ASSOCI-



ATED WITH THE USE OF BIODIESEL. 



(a) IN GENERAL.—Not later than 30 days after the date of 
enactment of this Act, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall ini-
tiate a study on the effects of the use of biodiesel on the performance 
and durability of engines and engine systems. 



(b) COMPONENTS.—The study under this section shall include— 
(1) an assessment of whether the use of biodiesel lessens 



the durability and performance of conventional diesel engines 
and engine systems; and 



(2) an assessment of the effects referred to in subsection 
(a) with respect to biodiesel blends at varying concentrations, 
including the following percentage concentrations of biodiesel: 



(A) 5 percent biodiesel. 
(B) 10 percent biodiesel. 
(C) 20 percent biodiesel. 
(D) 30 percent biodiesel. 
(E) 100 percent biodiesel. 



(c) REPORT.—Not later than 24 months after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Science and Technology and the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Energy and Natural Resources and the Committee on Environ-
ment and Public Works of the Senate, a report that describes 
the results of the study under this section, including any rec-
ommendations of the Secretary. 
SEC. 227. STUDY OF OPTIMIZATION OF BIOGAS USED IN NATURAL 



GAS VEHICLES. 



(a) IN GENERAL.—The Secretary, in consultation with the 
Administrator of the Environmental Protection Agency and the 
Secretary of Transportation, shall conduct a study of methods of 
increasing the fuel efficiency of vehicles using biogas by optimizing 
natural gas vehicle systems that can operate on biogas, including 
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the advancement of vehicle fuel systems and the combination of 
hybrid-electric and plug-in hybrid electric drive platforms with nat-
ural gas vehicle systems using biogas. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Energy and Natural Resources, the Committee on Environment 
and Public Works, and the Committee on Commerce, Science, and 
Transportation of the Senate, and to the Committee on Science 
and Technology and the Committee on Energy and Commerce of 
the House of Representatives, a report that describes the results 
of the study, including any recommendations of the Secretary. 
SEC. 228. ALGAL BIOMASS. 



(a) IN GENERAL.—Not later than 90 days after the date of 
enactment of this Act, the Secretary shall submit to the Committee 
on Science and Technology of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate, 
a report on the progress of the research and development that 
is being conducted on the use of algae as a feedstock for the 
production of biofuels. 



(b) CONTENTS.—The report shall identify continuing research 
and development challenges and any regulatory or other barriers 
found by the Secretary that hinder the use of this resource, as 
well as recommendations on how to encourage and further its 
development as a viable transportation fuel. 
SEC. 229. BIOFUELS AND BIOREFINERY INFORMATION CENTER. 



(a) IN GENERAL.—The Secretary, in cooperation with the Sec-
retary of Agriculture, shall establish a biofuels and biorefinery 
information center to make available to interested parties informa-
tion on— 



(1) renewable fuel feedstocks, including the varieties of 
fuel capable of being produced from various feedstocks; 



(2) biorefinery processing techniques related to various 
renewable fuel feedstocks; 



(3) the distribution, blending, storage, and retail dispensing 
infrastructure necessary for the transport and use of renewable 
fuels; 



(4) Federal and State laws and incentives related to renew-
able fuel production and use; 



(5) renewable fuel research and development advance-
ments; 



(6) renewable fuel development and biorefinery processes 
and technologies; 



(7) renewable fuel resources, including information on pro-
grams and incentives for renewable fuels; 



(8) renewable fuel producers; 
(9) renewable fuel users; and 
(10) potential renewable fuel users. 



(b) ADMINISTRATION.—In administering the biofuels and bio-
refinery information center, the Secretary shall— 



(1) continually update information provided by the center; 
(2) make information available relating to processes and 



technologies for renewable fuel production; 
(3) make information available to interested parties on 



the process for establishing a biorefinery; and 
(4) make information and assistance provided by the center 



available through a toll-free telephone number and website. 



Establishment. 
42 USC 17033. 



Deadline. 
Reports. 
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(c) COORDINATION AND NONDUPLICATION.—To the maximum 
extent practicable, the Secretary shall ensure that the activities 
under this section are coordinated with, and do not duplicate the 
efforts of, centers at other government agencies. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



SEC. 230. CELLULOSIC ETHANOL AND BIOFUELS RESEARCH. 



(a) DEFINITION OF ELIGIBLE ENTITY.—In this section, the term 
‘‘eligible entity’’ means— 



(1) an 1890 Institution (as defined in section 2 of the 
Agricultural Research, Extension, and Education Reform Act 
of 1998 (7 U.S.C. 7061)); 



(2) a part B institution (as defined in section 322 of the 
Higher Education Act of 1965 (20 U.S.C. 1061)) (commonly 
referred to as ‘‘Historically Black Colleges and Universities’’); 



(3) a tribal college or university (as defined in section 
316(b) of the Higher Education Act of 1965 (20 U.S.C. 
1059c(b))); or 



(4) a Hispanic-serving institution (as defined in section 
502(a) of the Higher Education Act of 1965 (20 U.S.C. 
1101a(a))). 
(b) GRANTS.—The Secretary shall make cellulosic ethanol and 



biofuels research and development grants to 10 eligible entities 
selected by the Secretary to receive a grant under this section 
through a peer-reviewed competitive process. 



(c) COLLABORATION.—An eligible entity that is selected to 
receive a grant under subsection (b) shall collaborate with 1 of 
the Bioenergy Research Centers of the Office of Science of the 
Department. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to make grants described in 
subsection (b) $50,000,000 for fiscal year 2008, to remain available 
until expended. 



SEC. 231. BIOENERGY RESEARCH AND DEVELOPMENT, AUTHORIZA-
TION OF APPROPRIATION. 



Section 931 of the Energy Policy Act of 2005 (42 U.S.C. 16231) 
is amended— 



(1) in subsection (b)— 
(A) in paragraph (2), by striking ‘‘and’’ at the end; 
(B) in paragraph (3), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(4) $963,000,000 for fiscal year 2010.’’; and 
(2) in subsection (c)— 



(A) in paragraph (2)— 
(i) by striking ‘‘$251,000,000’’ and inserting 



‘‘$377,000,000’’; and 
(ii) by striking ‘‘and’’ at the end; 



(B) in paragraph (3)— 
(i) by striking ‘‘$274,000,000’’ and inserting 



‘‘$398,000,000’’; and 
(ii) by striking the period at the end and inserting 



‘‘; and’’; and 
(C) by adding at the end the following: 



42 USC 17034. 
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‘‘(4) $419,000,000 for fiscal year 2010, of which 
$150,000,000 shall be for section 932(d).’’. 



SEC. 232. ENVIRONMENTAL RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—Section 977 of the Energy Policy Act of 2005 
(42 U.S.C. 16317) is amended— 



(1) in subsection (a)(1), by striking ‘‘and computational 
biology’’ and inserting ‘‘computational biology, and environ-
mental science’’; and 



(2) in subsection (b)— 
(A) in paragraph (1), by inserting ‘‘in sustainable 



production systems that reduce greenhouse gas emissions’’ 
after ‘‘hydrogen’’; 



(B) in paragraph (3), by striking ‘‘and’’ at the end; 
(C) by redesignating paragraph (4) as paragraph (5); 



and 
(D) by inserting after paragraph (3) the following: 



‘‘(4) develop cellulosic and other feedstocks that are less 
resource and land intensive and that promote sustainable use 
of resources, including soil, water, energy, forests, and land, 
and ensure protection of air, water, and soil quality; and’’. 
(b) TOOLS AND EVALUATION.—Section 307(d) of the Biomass 



Research and Development Act of 2000 (7 U.S.C. 8606(d)) is 
amended— 



(1) in paragraph (3)(E), by striking ‘‘and’’ at the end; 
(2) in paragraph (4), by striking the period at the end 



and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(5) the improvement and development of analytical tools 



to facilitate the analysis of life-cycle energy and greenhouse 
gas emissions, including emissions related to direct and indirect 
land use changes, attributable to all potential biofuel feedstocks 
and production processes; and 



‘‘(6) the systematic evaluation of the impact of expanded 
biofuel production on the environment, including forest lands, 
and on the food supply for humans and animals.’’. 
(c) SMALL-SCALE PRODUCTION AND USE OF BIOFUELS.—Section 



307(e) of the Biomass Research and Development Act of 2000 (7 
U.S.C. 8606(e)) is amended— 



(1) in paragraph (2), by striking ‘‘and’’ at the end; 
(2) in paragraph (3), by striking the period at the end 



and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(4) to facilitate small-scale production, local, and on-farm 



use of biofuels, including the development of small-scale gasifi-
cation technologies for production of biofuel from cellulosic feed-
stocks.’’. 



SEC. 233. BIOENERGY RESEARCH CENTERS. 



Section 977 of the Energy Policy Act of 2005 (42 U.S.C. 16317) 
is amended by adding at the end the following: 



‘‘(f) BIOENERGY RESEARCH CENTERS.— 
‘‘(1) ESTABLISHMENT OF CENTERS.—In carrying out the pro-



gram under subsection (a), the Secretary shall establish at 
least 7 bioenergy research centers, which may be of varying 
size. 



‘‘(2) GEOGRAPHIC DISTRIBUTION.—The Secretary shall estab-
lish at least 1 bioenergy research center in each Petroleum 
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Administration for Defense District or Subdistrict of a Petro-
leum Administration for Defense District. 



‘‘(3) GOALS.—The goals of the centers established under 
this subsection shall be to accelerate basic transformational 
research and development of biofuels, including biological proc-
esses. 



‘‘(4) SELECTION AND DURATION.— 
‘‘(A) IN GENERAL.—A center under this subsection shall 



be selected on a competitive basis for a period of 5 years. 
‘‘(B) REAPPLICATION.—After the end of the period 



described in subparagraph (A), a grantee may reapply for 
selection on a competitive basis. 
‘‘(5) INCLUSION.—A center that is in existence on the date 



of enactment of this subsection— 
‘‘(A) shall be counted towards the requirement for 



establishment of at least 7 bioenergy research centers; 
and 



‘‘(B) may continue to receive support for a period of 
5 years beginning on the date of establishment of the 
center.’’. 



SEC. 234. UNIVERSITY BASED RESEARCH AND DEVELOPMENT GRANT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a competi-
tive grant program, in a geographically diverse manner, for projects 
submitted for consideration by institutions of higher education to 
conduct research and development of renewable energy technologies. 
Each grant made shall not exceed $2,000,000. 



(b) ELIGIBILITY.—Priority shall be given to institutions of higher 
education with— 



(1) established programs of research in renewable energy; 
(2) locations that are low income or outside of an urbanized 



area; 
(3) a joint venture with an Indian tribe; and 
(4) proximity to trees dying of disease or insect infestation 



as a source of woody biomass. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary $25,000,000 for carrying out 
this section. 



(d) DEFINITIONS.—In this section: 
(1) INDIAN TRIBE.—The term ‘‘Indian tribe’’ has the meaning 



as defined in section 126(c) of the Energy Policy Act of 2005. 
(2) RENEWABLE ENERGY.—The term ‘‘renewable energy’’ has 



the meaning as defined in section 902 of the Energy Policy 
Act of 2005. 



(3) URBANIZED AREA.—The term ‘‘urbanized area’’ has the 
meaning as defined by the U.S. Bureau of the Census. 



Subtitle C—Biofuels Infrastructure 



SEC. 241. PROHIBITION ON FRANCHISE AGREEMENT RESTRICTIONS 
RELATED TO RENEWABLE FUEL INFRASTRUCTURE. 



(a) IN GENERAL.—Title I of the Petroleum Marketing Practices 
Act (15 U.S.C. 2801 et seq.) is amended by adding at the end 
the following: 



42 USC 17035. 
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‘‘SEC. 107. PROHIBITION ON RESTRICTION OF INSTALLATION OF 
RENEWABLE FUEL PUMPS. 



‘‘(a) DEFINITION.—In this section: 
‘‘(1) RENEWABLE FUEL.—The term ‘renewable fuel’ means 



any fuel— 
‘‘(A) at least 85 percent of the volume of which consists 



of ethanol; or 
‘‘(B) any mixture of biodiesel and diesel or renewable 



diesel (as defined in regulations adopted pursuant to sec-
tion 211(o) of the Clean Air Act (40 CFR, part 80)), deter-
mined without regard to any use of kerosene and containing 
at least 20 percent biodiesel or renewable diesel. 
‘‘(2) FRANCHISE-RELATED DOCUMENT.—The term ‘franchise- 



related document’ means— 
‘‘(A) a franchise under this Act; and 
‘‘(B) any other contract or directive of a franchisor 



relating to terms or conditions of the sale of fuel by a 
franchisee. 



‘‘(b) PROHIBITIONS.— 
‘‘(1) IN GENERAL.—No franchise-related document entered 



into or renewed on or after the date of enactment of this 
section shall contain any provision allowing a franchisor to 
restrict the franchisee or any affiliate of the franchisee from— 



‘‘(A) installing on the marketing premises of the 
franchisee a renewable fuel pump or tank, except that 
the franchisee’s franchisor may restrict the installation 
of a tank on leased marketing premises of such franchisor; 



‘‘(B) converting an existing tank or pump on the mar-
keting premises of the franchisee for renewable fuel use, 
so long as such tank or pump and the piping connecting 
them are either warranted by the manufacturer or certified 
by a recognized standards setting organization to be suit-
able for use with such renewable fuel; 



‘‘(C) advertising (including through the use of signage) 
the sale of any renewable fuel; 



‘‘(D) selling renewable fuel in any specified area on 
the marketing premises of the franchisee (including any 
area in which a name or logo of a franchisor or any other 
entity appears); 



‘‘(E) purchasing renewable fuel from sources other than 
the franchisor if the franchisor does not offer its own renew-
able fuel for sale by the franchisee; 



‘‘(F) listing renewable fuel availability or prices, 
including on service station signs, fuel dispensers, or light 
poles; or 



‘‘(G) allowing for payment of renewable fuel with a 
credit card, 



so long as such activities described in subparagraphs (A) 
through (G) do not constitute mislabeling, misbranding, willful 
adulteration, or other trademark violations by the franchisee. 



‘‘(2) EFFECT OF PROVISION.—Nothing in this section shall 
be construed to preclude a franchisor from requiring the 
franchisee to obtain reasonable indemnification and insurance 
policies. 
‘‘(c) EXCEPTION TO 3-GRADE REQUIREMENT.—No franchise- 



related document that requires that 3 grades of gasoline be sold 



15 USC 2807. 
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by the applicable franchisee shall prevent the franchisee from 
selling a renewable fuel in lieu of 1, and only 1, grade of gasoline.’’. 



(b) ENFORCEMENT.—Section 105 of the Petroleum Marketing 
Practices Act (15 U.S.C. 2805) is amended by striking ‘‘102 or 
103’’ each place it appears and inserting ‘‘102, 103, or 107’’. 



(c) CONFORMING AMENDMENTS.— 
(1) IN GENERAL.—Section 101(13) of the Petroleum Mar-



keting Practices Act (15 U.S.C. 2801(13)) is amended by 
aligning the margin of subparagraph (C) with subparagraph 
(B). 



(2) TABLE OF CONTENTS.—The table of contents of the Petro-
leum Marketing Practices Act (15 U.S.C. 2801 note) is 
amended— 



(A) by inserting after the item relating to section 106 
the following: 



‘‘Sec. 107. Prohibition on restriction of installation of renewable fuel pumps.’’; 



and 
(B) by striking the item relating to section 202 and 



inserting the following: 



‘‘Sec. 202. Automotive fuel rating testing and disclosure requirements.’’. 



SEC. 242. RENEWABLE FUEL DISPENSER REQUIREMENTS. 



(a) MARKET PENETRATION REPORTS.—The Secretary, in con-
sultation with the Secretary of Transportation, shall determine 
and report to Congress annually on the market penetration for 
flexible-fuel vehicles in use within geographic regions to be estab-
lished by the Secretary. 



(b) DISPENSER FEASIBILITY STUDY.—Not later than 24 months 
after the date of enactment of this Act, the Secretary, in consultation 
with the Department of Transportation, shall report to the Congress 
on the feasibility of requiring motor fuel retailers to install E– 
85 compatible dispensers and related systems at retail fuel facilities 
in regions where flexible-fuel vehicle market penetration has 
reached 15 percent of motor vehicles. In conducting such study, 
the Secretary shall consider and report on the following factors: 



(1) The commercial availability of E–85 fuel and the 
number of competing E–85 wholesale suppliers in a given 
region. 



(2) The level of financial assistance provided on an annual 
basis by the Federal Government, State governments, and non-
profit entities for the installation of E–85 compatible infrastruc-
ture. 



(3) The number of retailers whose retail locations are 
unable to support more than 2 underground storage tank dis-
pensers. 



(4) The expense incurred by retailers in the installation 
and sale of E–85 compatible dispensers and related systems 
and any potential effects on the price of motor vehicle fuel. 



SEC. 243. ETHANOL PIPELINE FEASIBILITY STUDY. 



(a) IN GENERAL.—The Secretary, in coordination with the Sec-
retary of Transportation, shall conduct a study of the feasibility 
of the construction of pipelines dedicated to the transportation 
of ethanol. 



(b) FACTORS FOR CONSIDERATION.—In conducting the study 
under subsection (a), the Secretary shall take into consideration— 



Reports. 



42 USC 17051. 
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(1) the quantity of ethanol production that would make 
dedicated pipelines economically viable; 



(2) existing or potential barriers to the construction of 
pipelines dedicated to the transportation of ethanol, including 
technical, siting, financing, and regulatory barriers; 



(3) market risk (including throughput risk) and means 
of mitigating the risk; 



(4) regulatory, financing, and siting options that would 
mitigate the risk and help ensure the construction of 1 or 
more pipelines dedicated to the transportation of ethanol; 



(5) financial incentives that may be necessary for the 
construction of pipelines dedicated to the transportation of eth-
anol, including the return on equity that sponsors of the initial 
dedicated ethanol pipelines will require to invest in the pipe-
lines; 



(6) technical factors that may compromise the safe 
transportation of ethanol in pipelines, including identification 
of remedial and preventive measures to ensure pipeline integ-
rity; and 



(7) such other factors as the Secretary considers to be 
appropriate. 
(c) REPORT.—Not later than 15 months after the date of enact-



ment of this Act, the Secretary shall submit to Congress a report 
describing the results of the study conducted under this section. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to carry out this section 
$1,000,000 for each of fiscal years 2008 and 2009, to remain avail-
able until expended. 



SEC. 244. RENEWABLE FUEL INFRASTRUCTURE GRANTS. 



(a) DEFINITION OF RENEWABLE FUEL BLEND.—For purposes 
of this section, the term ‘‘renewable fuel blend’’ means a gasoline 
blend that contains not less than 11 percent, and not more than 
85 percent, renewable fuel or diesel fuel that contains at least 
10 percent renewable fuel. 



(b) INFRASTRUCTURE DEVELOPMENT GRANTS.— 
(1) ESTABLISHMENT.—The Secretary shall establish a pro-



gram for making grants for providing assistance to retail and 
wholesale motor fuel dealers or other entities for the installa-
tion, replacement, or conversion of motor fuel storage and dis-
pensing infrastructure to be used exclusively to store and dis-
pense renewable fuel blends. 



(2) SELECTION CRITERIA.—Not later than 12 months after 
the date of enactment of this Act, the Secretary shall establish 
criteria for evaluating applications for grants under this sub-
section that will maximize the availability and use of renewable 
fuel blends, and that will ensure that renewable fuel blends 
are available across the country. Such criteria shall provide 
for— 



(A) consideration of the public demand for each renew-
able fuel blend in a particular geographic area based on 
State registration records showing the number of flexible- 
fuel vehicles; 



(B) consideration of the opportunity to create or expand 
corridors of renewable fuel blend stations along interstate 
or State highways; 



Deadline. 



42 USC 17052. 
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(C) consideration of the experience of each applicant 
with previous, similar projects; 



(D) consideration of population, number of flexible- 
fuel vehicles, number of retail fuel outlets, and saturation 
of flexible-fuel vehicles; and 



(E) priority consideration to applications that— 
(i) are most likely to maximize displacement of 



petroleum consumption, measured as a total quantity 
and a percentage; 



(ii) are best able to incorporate existing infrastruc-
ture while maximizing, to the extent practicable, the 
use of renewable fuel blends; and 



(iii) demonstrate the greatest commitment on the 
part of the applicant to ensure funding for the proposed 
project and the greatest likelihood that the project 
will be maintained or expanded after Federal assist-
ance under this subsection is completed. 



(3) LIMITATIONS.—Assistance provided under this sub-
section shall not exceed— 



(A) 33 percent of the estimated cost of the installation, 
replacement, or conversion of motor fuel storage and dis-
pensing infrastructure; or 



(B) $180,000 for a combination of equipment at any 
one retail outlet location. 
(4) OPERATION OF RENEWABLE FUEL BLEND STATIONS.—The 



Secretary shall establish rules that set forth requirements for 
grant recipients under this section that include providing to 
the public the renewable fuel blends, establishing a marketing 
plan that informs consumers of the price and availability of 
the renewable fuel blends, clearly labeling the dispensers and 
related equipment, and providing periodic reports on the status 
of the renewable fuel blend sales, the type and amount of 
the renewable fuel blends dispensed at each location, and the 
average price of such fuel. 



(5) NOTIFICATION REQUIREMENTS.—Not later than the date 
on which each renewable fuel blend station begins to offer 
renewable fuel blends to the public, the grant recipient that 
used grant funds to construct or upgrade such station shall 
notify the Secretary of such opening. The Secretary shall add 
each new renewable fuel blend station to the renewable fuel 
blend station locator on its Website when it receives notification 
under this subsection. 



(6) DOUBLE COUNTING.—No person that receives a credit 
under section 30C of the Internal Revenue Code of 1986 may 
receive assistance under this section. 



(7) RESERVATION OF FUNDS.—The Secretary shall reserve 
funds appropriated for the renewable fuel blends infrastructure 
development grant program for technical and marketing assist-
ance described in subsection (c). 
(c) RETAIL TECHNICAL AND MARKETING ASSISTANCE.—The Sec-



retary shall enter into contracts with entities with demonstrated 
experience in assisting retail fueling stations in installing refueling 
systems and marketing renewable fuel blends nationally, for the 
provision of technical and marketing assistance to recipients of 
grants under this section. Such assistance shall include— 



(1) technical advice for compliance with applicable Federal 
and State environmental requirements; 



Contracts. 



Website. 



Deadline. 



Regulations. 
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(2) help in identifying supply sources and securing long- 
term contracts; and 



(3) provision of public outreach, education, and labeling 
materials. 
(d) REFUELING INFRASTRUCTURE CORRIDORS.— 



(1) IN GENERAL.—The Secretary shall establish a competi-
tive grant pilot program (referred to in this subsection as the 
‘‘pilot program’’), to be administered through the Vehicle Tech-
nology Deployment Program of the Department, to provide 
not more than 10 geographically-dispersed project grants to 
State governments, Indian tribal governments, local govern-
ments, metropolitan transportation authorities, or partnerships 
of those entities to carry out 1 or more projects for the purposes 
described in paragraph (2). 



(2) GRANT PURPOSES.—A grant under this subsection shall 
be used for the establishment of refueling infrastructure cor-
ridors, as designated by the Secretary, for renewable fuel 
blends, including— 



(A) installation of infrastructure and equipment nec-
essary to ensure adequate distribution of renewable fuel 
blends within the corridor; 



(B) installation of infrastructure and equipment nec-
essary to directly support vehicles powered by renewable 
fuel blends; and 



(C) operation and maintenance of infrastructure and 
equipment installed as part of a project funded by the 
grant. 
(3) APPLICATIONS.— 



(A) REQUIREMENTS.— 
(i) IN GENERAL.—Subject to clause (ii), not later 



than 90 days after the date of enactment of this Act, 
the Secretary shall issue requirements for use in 
applying for grants under the pilot program. 



(ii) MINIMUM REQUIREMENTS.—At a minimum, the 
Secretary shall require that an application for a grant 
under this subsection— 



(I) be submitted by— 
(aa) the head of a State, tribal, or local 



government or a metropolitan transportation 
authority, or any combination of those entities; 
and 



(bb) a registered participant in the Vehicle 
Technology Deployment Program of the 
Department; and 
(II) include— 



(aa) a description of the project proposed 
in the application, including the ways in which 
the project meets the requirements of this sub-
section; 



(bb) an estimate of the degree of use of 
the project, including the estimated size of 
fleet of vehicles operated with renewable fuels 
blend available within the geographic region 
of the corridor, measured as a total quantity 
and a percentage; 



(cc) an estimate of the potential petroleum 
displaced as a result of the project (measured 



Deadline. 



Grants. 
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as a total quantity and a percentage), and 
a plan to collect and disseminate petroleum 
displacement and other relevant data relating 
to the project to be funded under the grant, 
over the expected life of the project; 



(dd) a description of the means by which 
the project will be sustainable without Federal 
assistance after the completion of the term 
of the grant; 



(ee) a complete description of the costs 
of the project, including acquisition, construc-
tion, operation, and maintenance costs over 
the expected life of the project; and 



(ff) a description of which costs of the 
project will be supported by Federal assistance 
under this subsection. 



(B) PARTNERS.—An applicant under subparagraph (A) 
may carry out a project under the pilot program in partner-
ship with public and private entities. 
(4) SELECTION CRITERIA.—In evaluating applications under 



the pilot program, the Secretary shall— 
(A) consider the experience of each applicant with pre-



vious, similar projects; and 
(B) give priority consideration to applications that— 



(i) are most likely to maximize displacement of 
petroleum consumption, measured as a total quantity 
and a percentage; 



(ii) are best able to incorporate existing infrastruc-
ture while maximizing, to the extent practicable, the 
use of advanced biofuels; 



(iii) demonstrate the greatest commitment on the 
part of the applicant to ensure funding for the proposed 
project and the greatest likelihood that the project 
will be maintained or expanded after Federal assist-
ance under this subsection is completed; 



(iv) represent a partnership of public and private 
entities; and 



(v) exceed the minimum requirements of para-
graph (3)(A)(ii). 



(5) PILOT PROJECT REQUIREMENTS.— 
(A) MAXIMUM AMOUNT.—The Secretary shall provide 



not more than $20,000,000 in Federal assistance under 
the pilot program to any applicant. 



(B) COST SHARING.—The non-Federal share of the cost 
of any activity relating to renewable fuel blend infrastruc-
ture development carried out using funds from a grant 
under this subsection shall be not less than 20 percent. 



(C) MAXIMUM PERIOD OF GRANTS.—The Secretary shall 
not provide funds to any applicant under the pilot program 
for more than 2 years. 



(D) DEPLOYMENT AND DISTRIBUTION.—The Secretary 
shall seek, to the maximum extent practicable, to ensure 
a broad geographic distribution of project sites funded by 
grants under this subsection. 



(E) TRANSFER OF INFORMATION AND KNOWLEDGE.—The 
Secretary shall establish mechanisms to ensure that the 
information and knowledge gained by participants in the 
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pilot program are transferred among the pilot program 
participants and to other interested parties, including other 
applicants that submitted applications. 
(6) SCHEDULE.— 



(A) INITIAL GRANTS.— 
(i) IN GENERAL.—Not later than 90 days after the 



date of enactment of this Act, the Secretary shall pub-
lish in the Federal Register, Commerce Business Daily, 
and such other publications as the Secretary considers 
to be appropriate, a notice and request for applications 
to carry out projects under the pilot program. 



(ii) DEADLINE.—An application described in clause 
(i) shall be submitted to the Secretary by not later 
than 180 days after the date of publication of the 
notice under that clause. 



(iii) INITIAL SELECTION.—Not later than 90 days 
after the date by which applications for grants are 
due under clause (ii), the Secretary shall select by 
competitive, peer-reviewed proposal up to 5 applica-
tions for projects to be awarded a grant under the 
pilot program. 
(B) ADDITIONAL GRANTS.— 



(i) IN GENERAL.—Not later than 2 years after the 
date of enactment of this Act, the Secretary shall pub-
lish in the Federal Register, Commerce Business Daily, 
and such other publications as the Secretary considers 
to be appropriate, a notice and request for additional 
applications to carry out projects under the pilot pro-
gram that incorporate the information and knowledge 
obtained through the implementation of the first round 
of projects authorized under the pilot program. 



(ii) DEADLINE.—An application described in clause 
(i) shall be submitted to the Secretary by not later 
than 180 days after the date of publication of the 
notice under that clause. 



(iii) INITIAL SELECTION.—Not later than 90 days 
after the date by which applications for grants are 
due under clause (ii), the Secretary shall select by 
competitive, peer-reviewed proposal such additional 
applications for projects to be awarded a grant under 
the pilot program as the Secretary determines to be 
appropriate. 



(7) REPORTS TO CONGRESS.— 
(A) INITIAL REPORT.—Not later than 60 days after the 



date on which grants are awarded under this subsection, 
the Secretary shall submit to Congress a report con-
taining— 



(i) an identification of the grant recipients and 
a description of the projects to be funded under the 
pilot program; 



(ii) an identification of other applicants that sub-
mitted applications for the pilot program but to which 
funding was not provided; and 



(iii) a description of the mechanisms used by the 
Secretary to ensure that the information and knowl-
edge gained by participants in the pilot program are 
transferred among the pilot program participants and 



Deadlines. 
Federal Register, 
publication. 
Publication. 
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to other interested parties, including other applicants 
that submitted applications. 
(B) EVALUATION.—Not later than 2 years after the 



date of enactment of this Act, and annually thereafter 
until the termination of the pilot program, the Secretary 
shall submit to Congress a report containing an evaluation 
of the effectiveness of the pilot program, including an 
assessment of the petroleum displacement and benefits 
to the environment derived from the projects included in 
the pilot program. 



(e) RESTRICTION.—No grant shall be provided under subsection 
(b) or (c) to a large, vertically integrated oil company. 



(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$200,000,000 for each of the fiscal years 2008 through 2014. 



SEC. 245. STUDY OF THE ADEQUACY OF TRANSPORTATION OF DOMES-
TICALLY-PRODUCED RENEWABLE FUEL BY RAILROADS 
AND OTHER MODES OF TRANSPORTATION. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in coordination with the 



Secretary of Transportation, shall jointly conduct a study of 
the adequacy of transportation of domestically-produced renew-
able fuels by railroad and other modes of transportation as 
designated by the Secretaries. 



(2) COMPONENTS.—In conducting the study under para-
graph (1), the Secretaries shall— 



(A) consider the adequacy of existing railroad and other 
transportation and distribution infrastructure, equipment, 
service and capacity to move the necessary quantities of 
domestically-produced renewable fuel within the time-
frames; 



(B)(i) consider the projected costs of moving the domes-
tically-produced renewable fuel by railroad and other modes 
of transportation; and 



(ii) consider the impact of the projected costs on the 
marketability of the domestically-produced renewable fuel; 



(C) identify current and potential impediments to the 
reliable transportation and distribution of adequate sup-
plies of domestically-produced renewable fuel at reasonable 
prices, including practices currently utilized by domestic 
producers, shippers, and receivers of renewable fuels; 



(D) consider whether adequate competition exists 
within and between modes of transportation for the 
transportation and distribution of domestically-produced 
renewable fuel and, whether inadequate competition leads 
to an unfair price for the transportation and distribution 
of domestically-produced renewable fuel or unacceptable 
service for transportation of domestically-produced renew-
able fuel; 



(E) consider whether Federal agencies have adequate 
legal authority to address instances of inadequate competi-
tion when inadequate competition is found to prevent 
domestic producers for renewable fuels from obtaining a 
fair and reasonable transportation price or acceptable 
service for the transportation and distribution of domesti-
cally-produced renewable fuels; 
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(F) consider whether Federal agencies have adequate 
legal authority to address railroad and transportation 
service problems that may be resulting in inadequate sup-
plies of domestically-produced renewable fuel in any area 
of the United States; 



(G) consider what transportation infrastructure capital 
expenditures may be necessary to ensure the reliable 
transportation of adequate supplies of domestically-pro-
duced renewable fuel at reasonable prices within the 
United States and which public and private entities should 
be responsible for making such expenditures; and 



(H) provide recommendations on ways to facilitate the 
reliable transportation of adequate supplies of domestically- 
produced renewable fuel at reasonable prices. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretaries shall jointly submit to the Com-
mittee on Commerce, Science and Transportation, the Committee 
on Energy and Natural Resources, and the Committee on Environ-
ment and Public Works of the Senate and the Committee on 
Transportation and Infrastructure and the Committee on Energy 
and Commerce of the House of Representatives a report that 
describes the results of the study conducted under subsection (a). 
SEC. 246. FEDERAL FLEET FUELING CENTERS. 



(a) IN GENERAL.—Not later than January 1, 2010, the head 
of each Federal agency shall install at least 1 renewable fuel pump 
at each Federal fleet fueling center in the United States under 
the jurisdiction of the head of the Federal agency. 



(b) REPORT.—Not later than October 31 of the first calendar 
year beginning after the date of the enactment of this Act, and 
each October 31 thereafter, the President shall submit to Congress 
a report that describes the progress toward complying with sub-
section (a), including identifying— 



(1) the number of Federal fleet fueling centers that contain 
at least 1 renewable fuel pump; and 



(2) the number of Federal fleet fueling centers that do 
not contain any renewable fuel pumps. 
(c) DEPARTMENT OF DEFENSE FACILITY.—This section shall not 



apply to a Department of Defense fueling center with a fuel turnover 
rate of less than 100,000 gallons of fuel per year. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 
SEC. 247. STANDARD SPECIFICATIONS FOR BIODIESEL. 



Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended 
by redesignating subsection (s) as subsection (t), redesignating sub-
section (r) (relating to conversion assistance for cellulosic biomass, 
waste-derived ethanol, approved renewable fuels) as subsection (s) 
and by adding the following new subsection at the end thereof: 



‘‘(u) STANDARD SPECIFICATIONS FOR BIODIESEL.—(1) Unless the 
American Society for Testing and Materials has adopted a standard 
for diesel fuel containing 20 percent biodiesel (commonly known 
as ‘B20’) within 1 year after the date of enactment of this subsection, 
the Administrator shall initiate a rulemaking to establish a uniform 
per gallon fuel standard for such fuel and designate an identification 
number so that vehicle manufacturers are able to design engines 
to use fuel meeting such standard. 



Deadline. 
Regulations. 



Deadline. 



42 USC 17053. 
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‘‘(2) Unless the American Society for Testing and Materials 
has adopted a standard for diesel fuel containing 5 percent biodiesel 
(commonly known as ‘B5’) within 1 year after the date of enactment 
of this subsection, the Administrator shall initiate a rulemaking 
to establish a uniform per gallon fuel standard for such fuel and 
designate an identification so that vehicle manufacturers are able 
to design engines to use fuel meeting such standard. 



‘‘(3) Whenever the Administrator is required to initiate a rule-
making under paragraph (1) or (2), the Administrator shall promul-
gate a final rule within 18 months after the date of the enactment 
of this subsection. 



‘‘(4) Not later than 180 days after the enactment of this sub-
section, the Administrator shall establish an annual inspection 
and enforcement program to ensure that diesel fuel containing 
biodiesel sold or distributed in interstate commerce meets the stand-
ards established under regulations under this section, including 
testing and certification for compliance with applicable standards 
of the American Society for Testing and Materials. There are author-
ized to be appropriated to carry out the inspection and enforcement 
program under this paragraph $3,000,000 for each of fiscal years 
2008 through 2010. 



‘‘(5) For purposes of this subsection, the term ‘biodiesel’ has 
the meaning provided by section 312(f) of Energy Policy Act of 
1992 (42 U.S.C. 13220(f)).’’. 



SEC. 248. BIOFUELS DISTRIBUTION AND ADVANCED BIOFUELS INFRA-
STRUCTURE. 



(a) IN GENERAL.—The Secretary, in coordination with the Sec-
retary of Transportation and in consultation with the Administrator 
of the Environmental Protection Agency, shall carry out a program 
of research, development, and demonstration relating to existing 
transportation fuel distribution infrastructure and new alternative 
distribution infrastructure. 



(b) FOCUS.—The program described in subsection (a) shall focus 
on the physical and chemical properties of biofuels and efforts 
to prevent or mitigate against adverse impacts of those properties 
in the areas of— 



(1) corrosion of metal, plastic, rubber, cork, fiberglass, 
glues, or any other material used in pipes and storage tanks; 



(2) dissolving of storage tank sediments; 
(3) clogging of filters; 
(4) contamination from water or other adulterants or pollut-



ants; 
(5) poor flow properties related to low temperatures; 
(6) oxidative and thermal instability in long-term storage 



and uses; 
(7) microbial contamination; 
(8) problems associated with electrical conductivity; and 
(9) such other areas as the Secretary considers appropriate. 



Subtitle D—Environmental Safeguards 



SEC. 251. WAIVER FOR FUEL OR FUEL ADDITIVES. 



Section 211(f)(4) of the Clean Air Act (42 U.S.C. 7545(f)) is 
amended to read as follows: 



42 USC 17054. 



Appropriation 
authorization. 
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‘‘(4) The Administrator, upon application of any manufacturer 
of any fuel or fuel additive, may waive the prohibitions established 
under paragraph (1) or (3) of this subsection or the limitation 
specified in paragraph (2) of this subsection, if he determines that 
the applicant has established that such fuel or fuel additive or 
a specified concentration thereof, and the emission products of 
such fuel or fuel additive or specified concentration thereof, will 
not cause or contribute to a failure of any emission control device 
or system (over the useful life of the motor vehicle, motor vehicle 
engine, nonroad engine or nonroad vehicle in which such device 
or system is used) to achieve compliance by the vehicle or engine 
with the emission standards with respect to which it has been 
certified pursuant to sections 206 and 213(a). The Administrator 
shall take final action to grant or deny an application submitted 
under this paragraph, after public notice and comment, within 
270 days of the receipt of such an application.’’. 



TITLE III—ENERGY SAVINGS THROUGH 
IMPROVED STANDARDS FOR APPLI-
ANCE AND LIGHTING 



Subtitle A—Appliance Energy Efficiency 



SEC. 301. EXTERNAL POWER SUPPLY EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) is amended— 



(1) in paragraph (36)— 
(A) by striking ‘‘(36) The’’ and inserting the following: 



‘‘(36) EXTERNAL POWER SUPPLY.— 
‘‘(A) IN GENERAL.—The’’; and 
(B) by adding at the end the following: 
‘‘(B) ACTIVE MODE.—The term ‘active mode’ means the 



mode of operation when an external power supply is con-
nected to the main electricity supply and the output is 
connected to a load. 



‘‘(C) CLASS A EXTERNAL POWER SUPPLY.— 
‘‘(i) IN GENERAL.—The term ‘class A external power 



supply’ means a device that— 
‘‘(I) is designed to convert line voltage AC 



input into lower voltage AC or DC output; 
‘‘(II) is able to convert to only 1 AC or DC 



output voltage at a time; 
‘‘(III) is sold with, or intended to be used with, 



a separate end-use product that constitutes the 
primary load; 



‘‘(IV) is contained in a separate physical enclo-
sure from the end-use product; 



‘‘(V) is connected to the end-use product via 
a removable or hard-wired male/female electrical 
connection, cable, cord, or other wiring; and 



‘‘(VI) has nameplate output power that is less 
than or equal to 250 watts. 
‘‘(ii) EXCLUSIONS.—The term ‘class A external 



power supply’ does not include any device that— 



Notice. 
Deadline. 
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‘‘(I) requires Federal Food and Drug Adminis-
tration listing and approval as a medical device 
in accordance with section 513 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360c); or 



‘‘(II) powers the charger of a detachable bat-
tery pack or charges the battery of a product that 
is fully or primarily motor operated. 



‘‘(D) NO-LOAD MODE.—The term ‘no-load mode’ means 
the mode of operation when an external power supply 
is connected to the main electricity supply and the output 
is not connected to a load.’’; and 
(2) by adding at the end the following: 
‘‘(52) DETACHABLE BATTERY.—The term ‘detachable battery’ 



means a battery that is— 
‘‘(A) contained in a separate enclosure from the 



product; and 
‘‘(B) intended to be removed or disconnected from the 



product for recharging.’’. 
(b) TEST PROCEDURES.—Section 323(b) of the Energy Policy 



and Conservation Act (42 U.S.C. 6293(b)) is amended by adding 
at the end the following: 



‘‘(17) CLASS A EXTERNAL POWER SUPPLIES.—Test procedures 
for class A external power supplies shall be based on the 
‘Test Method for Calculating the Energy Efficiency of Single- 
Voltage External AC–DC and AC–AC Power Supplies’ published 
by the Environmental Protection Agency on August 11, 2004, 
except that the test voltage specified in section 4(d) of that 
test method shall be only 115 volts, 60 Hz.’’. 
(c) EFFICIENCY STANDARDS FOR CLASS A EXTERNAL POWER SUP-



PLIES.—Section 325(u) of the Energy Policy and Conservation Act 
(42 U.S.C. 6295(u)) is amended by adding at the end the following: 



‘‘(6) EFFICIENCY STANDARDS FOR CLASS A EXTERNAL POWER 
SUPPLIES.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) 
through (D), a class A external power supply manufactured 
on or after the later of July 1, 2008, or the date of enact-
ment of this paragraph shall meet the following standards: 



‘‘Active Mode 



‘‘Nameplate Output 
Required Efficiency 



(decimal equivalent of a percent-
age) 



Less than 1 watt 0.5 times the Nameplate Output 



From 1 watt to not more than 51 watts The sum of 0.09 times the Natural 
Logarithm of the Nameplate Output 



and 0.5 



Greater than 51 watts 0.85 



‘‘No-Load Mode 
‘‘Nameplate Output Maximum Consumption 



Not more than 250 watts 0.5 watts 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00060 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1551 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(B) NONCOVERED SUPPLIES.—A class A external power 
supply shall not be subject to subparagraph (A) if the 
class A external power supply is— 



‘‘(i) manufactured during the period beginning on 
July 1, 2008, and ending on June 30, 2015; and 



‘‘(ii) made available by the manufacturer as a 
service part or a spare part for an end-use product— 



‘‘(I) that constitutes the primary load; and 
‘‘(II) was manufactured before July 1, 2008. 



‘‘(C) MARKING.—Any class A external power supply 
manufactured on or after the later of July 1, 2008 or 
the date of enactment of this paragraph shall be clearly 
and permanently marked in accordance with the External 
Power Supply International Efficiency Marking Protocol, 
as referenced in the ‘Energy Star Program Requirements 
for Single Voltage External AC–DC and AC–AC Power 
Supplies, version 1.1’ published by the Environmental 
Protection Agency. 



‘‘(D) AMENDMENT OF STANDARDS.— 
‘‘(i) FINAL RULE BY JULY 1, 2011.— 



‘‘(I) IN GENERAL.—Not later than July 1, 2011, 
the Secretary shall publish a final rule to deter-
mine whether the standards established under 
subparagraph (A) should be amended. 



‘‘(II) ADMINISTRATION.—The final rule shall— 
‘‘(aa) contain any amended standards; and 
‘‘(bb) apply to products manufactured on 



or after July 1, 2013. 
‘‘(ii) FINAL RULE BY JULY 1, 2015.— 



‘‘(I) IN GENERAL.—Not later than July 1, 2015 
the Secretary shall publish a final rule to deter-
mine whether the standards then in effect should 
be amended. 



‘‘(II) ADMINISTRATION.—The final rule shall— 
‘‘(aa) contain any amended standards; and 
‘‘(bb) apply to products manufactured on 



or after July 1, 2017. 
‘‘(7) END-USE PRODUCTS.—An energy conservation standard 



for external power supplies shall not constitute an energy con-
servation standard for the separate end-use product to which 
the external power supplies is connected.’’. 



SEC. 302. UPDATING APPLIANCE TEST PROCEDURES. 



(a) CONSUMER APPLIANCES.—Section 323(b)(1) of the Energy 
Policy and Conservation Act (42 U.S.C. 6293(b)(1)) is amended 
by striking ‘‘(1)’’ and all that follows through the end of the para-
graph and inserting the following: 



‘‘(1) TEST PROCEDURES.— 
‘‘(A) AMENDMENT.—At least once every 7 years, the 



Secretary shall review test procedures for all covered prod-
ucts and— 



‘‘(i) amend test procedures with respect to any 
covered product, if the Secretary determines that 
amended test procedures would more accurately or 
fully comply with the requirements of paragraph (3); 
or 



Deadline. 
Federal Register, 
publication. 



Applicability. 



Publication. 



Applicability. 
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‘‘(ii) publish notice in the Federal Register of any 
determination not to amend a test procedure.’’. 



(b) INDUSTRIAL EQUIPMENT.—Section 343(a) of the Energy 
Policy and Conservation Act (42 U.S.C. 6313(a)) is amended by 
striking ‘‘(a)’’ and all that follows through the end of paragraph 
(1) and inserting the following: 



‘‘(a) PRESCRIPTION BY SECRETARY; REQUIREMENTS.— 
‘‘(1) TEST PROCEDURES.— 



‘‘(A) AMENDMENT.—At least once every 7 years, the 
Secretary shall conduct an evaluation of each class of cov-
ered equipment and— 



‘‘(i) if the Secretary determines that amended test 
procedures would more accurately or fully comply with 
the requirements of paragraphs (2) and (3), shall pre-
scribe test procedures for the class in accordance with 
this section; or 



‘‘(ii) shall publish notice in the Federal Register 
of any determination not to amend a test procedure.’’. 



SEC. 303. RESIDENTIAL BOILERS. 



Section 325(f) of the Energy Policy and Conservation Act (42 
U.S.C. 6295(f)) is amended— 



(1) in the subsection heading, by inserting ‘‘AND BOILERS’’ 
after ‘‘FURNACES’’; 



(2) by redesignating paragraph (3) as paragraph (4); and 
(3) by inserting after paragraph (2) the following: 
‘‘(3) BOILERS.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), boilers manufactured on or after September 1, 2012, 
shall meet the following requirements: 



Boiler Type Minimum Annual Fuel 
Utilization Efficiency Design Requirements 



Gas Hot Water .................. 82% No Constant Burning 
Pilot, Automatic Means for 
Adjusting Water Tempera-



ture 



Gas Steam ....................... 80% No Constant Burning Pilot 



Oil Hot Water ................... 84% Automatic Means for Ad-
justing Temperature 



Oil Steam ......................... 82% None 



Electric Hot Water ........... None Automatic Means for Ad-
justing Temperature 



Electric Steam .................. None None 



‘‘(B) AUTOMATIC MEANS FOR ADJUSTING WATER 
TEMPERATURE.— 



‘‘(i) IN GENERAL.—The manufacturer shall equip 
each gas, oil, and electric hot water boiler (other than 
a boiler equipped with a tankless domestic water 
heating coil) with automatic means for adjusting the 
temperature of the water supplied by the boiler to 
ensure that an incremental change in inferred heat 



42 USC 6314. 
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load produces a corresponding incremental change in 
the temperature of water supplied. 



‘‘(ii) SINGLE INPUT RATE.—For a boiler that fires 
at 1 input rate, the requirements of this subparagraph 
may be satisfied by providing an automatic means 
that allows the burner or heating element to fire only 
when the means has determined that the inferred heat 
load cannot be met by the residual heat of the water 
in the system. 



‘‘(iii) NO INFERRED HEAT LOAD.—When there is no 
inferred heat load with respect to a hot water boiler, 
the automatic means described in clauses (i) and (ii) 
shall limit the temperature of the water in the boiler 
to not more than 140 degrees Fahrenheit. 



‘‘(iv) OPERATION.—A boiler described in clause (i) 
or (ii) shall be operable only when the automatic means 
described in clauses (i), (ii), and (iii) is installed. 
‘‘(C) EXCEPTION.—A boiler that is manufactured to 



operate without any need for electricity or any electric 
connection, electric gauges, electric pumps, electric wires, 
or electric devices shall not be required to meet the require-
ments of this paragraph.’’. 



SEC. 304. FURNACE FAN STANDARD PROCESS. 



Paragraph (4)(D) of section 325(f) of the Energy Policy and 
Conservation Act (42 U.S.C. 6295(f)) (as redesignated by section 
303(4)) is amended by striking ‘‘the Secretary may’’ and inserting 
‘‘not later than December 31, 2013, the Secretary shall’’. 



SEC. 305. IMPROVING SCHEDULE FOR STANDARDS UPDATING AND 
CLARIFYING STATE AUTHORITY. 



(a) CONSUMER APPLIANCES.—Section 325 of the Energy Policy 
and Conservation Act (42 U.S.C. 6295) is amended by striking 
subsection (m) and inserting the following: 



‘‘(m) AMENDMENT OF STANDARDS.— 
‘‘(1) IN GENERAL.—Not later than 6 years after issuance 



of any final rule establishing or amending a standard, as 
required for a product under this part, the Secretary shall 
publish— 



‘‘(A) a notice of the determination of the Secretary 
that standards for the product do not need to be amended, 
based on the criteria established under subsection (n)(2); 
or 



‘‘(B) a notice of proposed rulemaking including new 
proposed standards based on the criteria established under 
subsection (o) and the procedures established under sub-
section (p). 
‘‘(2) NOTICE.—If the Secretary publishes a notice under 



paragraph (1), the Secretary shall— 
‘‘(A) publish a notice stating that the analysis of the 



Department is publicly available; and 
‘‘(B) provide an opportunity for written comment. 



‘‘(3) AMENDMENT OF STANDARD; NEW DETERMINATION.— 
‘‘(A) AMENDMENT OF STANDARD.—Not later than 2 years 



after a notice is issued under paragraph (1)(B), the Sec-
retary shall publish a final rule amending the standard 
for the product. 



Deadline. 
Publication. 



Public 
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‘‘(B) NEW DETERMINATION.—Not later than 3 years 
after a determination under paragraph (1)(A), the Secretary 
shall make a new determination and publication under 
subparagraph (A) or (B) of paragraph (1). 
‘‘(4) APPLICATION TO PRODUCTS.— 



‘‘(A) IN GENERAL.—Except as provided in subparagraph 
(B), an amendment prescribed under this subsection shall 
apply to— 



‘‘(i) with respect to refrigerators, refrigerator- 
freezers, freezers, room air conditioners, dishwashers, 
clothes washers, clothes dryers, fluorescent lamp bal-
lasts, and kitchen ranges and ovens, such a product 
that is manufactured after the date that is 3 years 
after publication of the final rule establishing an 
applicable standard; and 



‘‘(ii) with respect to central air conditioners, heat 
pumps, water heaters, pool heaters, direct heating 
equipment, and furnaces, such a product that is manu-
factured after the date that is 5 years after publication 
of the final rule establishing an applicable standard. 
‘‘(B) OTHER NEW STANDARDS.—A manufacturer shall 



not be required to apply new standards to a product with 
respect to which other new standards have been required 
during the prior 6-year period. 
‘‘(5) REPORTS.—The Secretary shall promptly submit to the 



Committee on Energy and Commerce of the House of Represent-
atives and the Committee on Energy and Natural Resources 
of the Senate— 



‘‘(A) a progress report every 180 days on compliance 
with this section, including a specific plan to remedy any 
failures to comply with deadlines for action established 
under this section; and 



‘‘(B) all required reports to the Court or to any party 
to the Consent Decree in State of New York v Bodman, 
Consolidated Civil Actions No. 05 Civ. 7807 and No. 05 
Civ. 7808.’’. 



(b) INDUSTRIAL EQUIPMENT.—Section 342(a)(6) of the Energy 
Policy and Conservation Act (42 U.S.C. 6313(a)(6)) is amended— 



(1) by redesignating subparagraph (C) as subparagraph 
(D); and 



(2) by striking ‘‘(6)(A)(i)’’ and all that follows through the 
end of subparagraph (B) and inserting the following: 



‘‘(6) AMENDED ENERGY EFFICIENCY STANDARDS.— 
‘‘(A) IN GENERAL.— 



‘‘(i) ANALYSIS OF POTENTIAL ENERGY SAVINGS.—If 
ASHRAE/IES Standard 90.1 is amended with respect 
to any small commercial package air conditioning and 
heating equipment, large commercial package air 
conditioning and heating equipment, very large 
commercial package air conditioning and heating 
equipment, packaged terminal air conditioners, pack-
aged terminal heat pumps, warm-air furnaces, pack-
aged boilers, storage water heaters, instantaneous 
water heaters, or unfired hot water storage tanks, 
not later than 180 days after the amendment of the 
standard, the Secretary shall publish in the Federal 
Register for public comment an analysis of the energy 



Federal Register, 
publication. 



Deadlines. 
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savings potential of amended energy efficiency stand-
ards. 



‘‘(ii) AMENDED UNIFORM NATIONAL STANDARD FOR 
PRODUCTS.— 



‘‘(I) IN GENERAL.—Except as provided in sub-
clause (II), not later than 18 months after the 
date of publication of the amendment to the 
ASHRAE/IES Standard 90.1 for a product 
described in clause (i), the Secretary shall establish 
an amended uniform national standard for the 
product at the minimum level specified in the 
amended ASHRAE/IES Standard 90.1. 



‘‘(II) MORE STRINGENT STANDARD.—Subclause 
(I) shall not apply if the Secretary determines, 
by rule published in the Federal Register, and 
supported by clear and convincing evidence, that 
adoption of a uniform national standard more 
stringent than the amended ASHRAE/IES 
Standard 90.1 for the product would result in 
significant additional conservation of energy and 
is technologically feasible and economically justi-
fied. 



‘‘(B) RULE.—If the Secretary makes a determination 
described in clause (ii)(II) for a product described in clause 
(i), not later than 30 months after the date of publication 
of the amendment to the ASHRAE/IES Standard 90.1 for 
the product, the Secretary shall issue the rule establishing 
the amended standard. 



‘‘(C) AMENDMENT OF STANDARD.— 
‘‘(i) IN GENERAL.—Not later than 6 years after 



issuance of any final rule establishing or amending 
a standard, as required for a product under this part, 
the Secretary shall publish— 



‘‘(I) a notice of the determination of the Sec-
retary that standards for the product do not need 
to be amended, based on the criteria established 
under subparagraph (A); or 



‘‘(II) a notice of proposed rulemaking including 
new proposed standards based on the criteria and 
procedures established under subparagraph (B). 
‘‘(ii) NOTICE.—If the Secretary publishes a notice 



under clause (i), the Secretary shall— 
‘‘(I) publish a notice stating that the analysis 



of the Department is publicly available; and 
‘‘(II) provide an opportunity for written com-



ment. 
‘‘(iii) AMENDMENT OF STANDARD; NEW DETERMINA-



TION.— 
‘‘(I) AMENDMENT OF STANDARD.—Not later 



than 2 years after a notice is issued under clause 
(i)(II), the Secretary shall publish a final rule 
amending the standard for the product. 



‘‘(II) NEW DETERMINATION.—Not later than 3 
years after a determination under clause (i)(I), the 
Secretary shall make a new determination and 
publication under subclause (I) or (II) of clause 
(i). 



Public 
information. 



Notice. 
Publication. 



Federal Register, 
publication. 
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‘‘(iv) APPLICATION TO PRODUCTS.—An amendment 
prescribed under this subsection shall apply to prod-
ucts manufactured after a date that is the later of— 



‘‘(I) the date that is 3 years after publication 
of the final rule establishing a new standard; or 



‘‘(II) the date that is 6 years after the effective 
date of the current standard for a covered product. 
‘‘(v) REPORTS.—The Secretary shall promptly 



submit to the Committee on Energy and Commerce 
of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate a 
progress report every 180 days on compliance with 
this subparagraph, including a specific plan to remedy 
any failures to comply with deadlines for action estab-
lished under this subparagraph.’’. 



SEC. 306. REGIONAL STANDARDS FOR FURNACES, CENTRAL AIR 
CONDITIONERS, AND HEAT PUMPS. 



(a) IN GENERAL.—Section 325(o) of the Energy Policy and Con-
servation Act (42 U.S.C. 6295(o)) is amended by adding at the 
end the following: 



‘‘(6) REGIONAL STANDARDS FOR FURNACES, CENTRAL AIR 
CONDITIONERS, AND HEAT PUMPS.— 



‘‘(A) IN GENERAL.—In any rulemaking to establish a 
new or amended standard, the Secretary may consider 
the establishment of separate standards by geographic 
region for furnaces (except boilers), central air conditioners, 
and heat pumps. 



‘‘(B) NATIONAL AND REGIONAL STANDARDS.— 
‘‘(i) NATIONAL STANDARD.—If the Secretary estab-



lishes a regional standard for a product, the Secretary 
shall establish a base national standard for the 
product. 



‘‘(ii) REGIONAL STANDARDS.—If the Secretary estab-
lishes a regional standard for a product, the Secretary 
may establish more restrictive standards for the 
product by geographic region as follows: 



‘‘(I) For furnaces, the Secretary may establish 
1 additional standard that is applicable in a 
geographic region defined by the Secretary. 



‘‘(II) For any cooling product, the Secretary 
may establish 1 or 2 additional standards that 
are applicable in 1 or 2 geographic regions as 
may be defined by the Secretary. 



‘‘(C) BOUNDARIES OF GEOGRAPHIC REGIONS.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the bound-



aries of additional geographic regions established by 
the Secretary under this paragraph shall include only 
contiguous States. 



‘‘(ii) ALASKA AND HAWAII.—The States of Alaska 
and Hawaii may be included under this paragraph 
in a geographic region that the States are not contig-
uous to. 



‘‘(iii) INDIVIDUAL STATES.—Individual States shall 
be placed only into a single region under this para-
graph. 
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‘‘(D) PREREQUISITES.—In establishing additional 
regional standards under this paragraph, the Secretary 
shall— 



‘‘(i) establish additional regional standards only 
if the Secretary determines that— 



‘‘(I) the establishment of additional regional 
standards will produce significant energy savings 
in comparison to establishing only a single national 
standard; and 



‘‘(II) the additional regional standards are 
economically justified under this paragraph; and 
‘‘(ii) consider the impact of the additional regional 



standards on consumers, manufacturers, and other 
market participants, including product distributors, 
dealers, contractors, and installers. 
‘‘(E) APPLICATION; EFFECTIVE DATE.— 



‘‘(i) BASE NATIONAL STANDARD.—Any base national 
standard established for a product under this para-
graph shall— 



‘‘(I) be the minimum standard for the product; 
and 



‘‘(II) apply to all products manufactured or 
imported into the United States on and after the 
effective date for the standard. 
‘‘(ii) REGIONAL STANDARDS.—Any additional and 



more restrictive regional standard established for a 
product under this paragraph shall apply to any such 
product installed on or after the effective date of the 
standard in States in which the Secretary has des-
ignated the standard to apply. 
‘‘(F) CONTINUATION OF REGIONAL STANDARDS.— 



‘‘(i) IN GENERAL.—In any subsequent rulemaking 
for any product for which a regional standard has 
been previously established, the Secretary shall deter-
mine whether to continue the establishment of sepa-
rate regional standards for the product. 



‘‘(ii) REGIONAL STANDARD NO LONGER APPRO-
PRIATE.—Except as provided in clause (iii), if the Sec-
retary determines that regional standards are no 
longer appropriate for a product, beginning on the 
effective date of the amended standard for the 
product— 



‘‘(I) there shall be 1 base national standard 
for the product with Federal enforcement; and 



‘‘(II) State authority for enforcing a regional 
standard for the product shall terminate. 
‘‘(iii) REGIONAL STANDARD APPROPRIATE BUT 



STANDARD OR REGION CHANGED.— 
‘‘(I) STATE NO LONGER CONTAINED IN REGION.— 



Subject to subclause (III), if a State is no longer 
contained in a region in which a regional standard 
that is more stringent than the base national 
standard applies, the authority of the State to 
enforce the regional standard shall terminate. 



‘‘(II) STANDARD OR REGION REVISED SO THAT 
EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary revises a 
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base national standard for a product or the 
geographic definition of a region so that an existing 
regional standard for a State is equal to the revised 
base national standard— 



‘‘(aa) the authority of the State to enforce 
the regional standard shall terminate on the 
effective date of the revised base national 
standard; and 



‘‘(bb) the State shall be subject to the 
revised base national standard. 
‘‘(III) STANDARD OR REGION REVISED SO THAT 



EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary revises a 
base national standard for a product or the 
geographic definition of a region so that the 
standard for a State is lower than the previously 
approved regional standard, the State may con-
tinue to enforce the previously approved standard 
level. 
‘‘(iv) WAIVER OF FEDERAL PREEMPTION.—Nothing 



in this paragraph diminishes the authority of a State 
to enforce a State regulation for which a waiver of 
Federal preemption has been granted under section 
327(d). 
‘‘(G) ENFORCEMENT.— 



‘‘(i) BASE NATIONAL STANDARD.— 
‘‘(I) IN GENERAL.—The Secretary shall enforce 



any base national standard. 
‘‘(II) TRADE ASSOCIATION CERTIFICATION PRO-



GRAMS.—In enforcing the base national standard, 
the Secretary shall use, to the maximum extent 
practicable, national standard nationally recog-
nized certification programs of trade associations. 
‘‘(ii) REGIONAL STANDARDS.— 



‘‘(I) ENFORCEMENT PLAN.—Not later than 90 
days after the date of the issuance of a final rule 
that establishes a regional standard, the Secretary 
shall initiate a rulemaking to develop and imple-
ment an effective enforcement plan for regional 
standards for the products that are covered by 
the final rule. 



‘‘(II) RESPONSIBLE ENTITIES.—Any rules 
regarding enforcement of a regional standard shall 
clearly specify which entities are legally respon-
sible for compliance with the standards and for 
making any required information or labeling 
disclosures. 



‘‘(III) FINAL RULE.—Not later than 15 months 
after the date of the issuance of a final rule that 
establishes a regional standard for a product, the 
Secretary shall promulgate a final rule covering 
enforcement of regional standards for the product. 



‘‘(IV) INCORPORATION BY STATES AND LOCAL-
ITIES.—A State or locality may incorporate any 
Federal regional standard into State or local 
building codes or State appliance standards. 



Deadline. 
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‘‘(V) STATE ENFORCEMENT.—A State agency 
may seek enforcement of a Federal regional 
standard in a Federal court of competent jurisdic-
tion. 



‘‘(H) INFORMATION DISCLOSURE.— 
‘‘(i) IN GENERAL.—Not later than 90 days after 



the date of the publication of a final rule that estab-
lishes a regional standard for a product, the Federal 
Trade Commission shall undertake a rulemaking to 
determine the appropriate 1 or more methods for dis-
closing information so that consumers, distributors, 
contractors, and installers can easily determine 
whether a specific piece of equipment that is installed 
in a specific building is in conformance with the 
regional standard that applies to the building. 



‘‘(ii) METHODS.—A method of disclosing informa-
tion under clause (i) may include— 



‘‘(I) modifications to the Energy Guide label; 
or 



‘‘(II) other methods that make it easy for con-
sumers and installers to use and understand at 
the point of installation. 
‘‘(iii) COMPLETION OF RULEMAKING.—The rule-



making shall be completed not later 15 months after 
the date of the publication of a final rule that estab-
lishes a regional standard for a product.’’. 



(b) PROHIBITED ACTS.—Section 332(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6302(a)) is amended— 



(1) in paragraph (4), by striking ‘‘or’’ after the semicolon 
at the end; 



(2) in paragraph (5), by striking ‘‘part.’’ and inserting ‘‘part, 
except to the extent that the new covered product is covered 
by a regional standard that is more stringent than the base 
national standard; or’’; and 



(3) by adding at the end the following: 
‘‘(6) for any manufacturer or private labeler to knowingly 



sell a product to a distributor, contractor, or dealer with knowl-
edge that the entity routinely violates any regional standard 
applicable to the product.’’. 
(c) CONSIDERATION OF PRICES AND OPERATING PATTERNS.—Sec-



tion 342(a)(6)(B) of the Energy Policy and Conservation Act (42 
U.S.C. 6313(a)(6)(B)) is amended by adding at the end the following: 



‘‘(iii) CONSIDERATION OF PRICES AND OPERATING 
PATTERNS.—If the Secretary is considering revised 
standards for air-cooled 3-phase central air condi-
tioners and central air conditioning heat pumps with 
less 65,000 Btu per hour (cooling capacity), the Sec-
retary shall use commercial energy prices and oper-
ating patterns in all analyses conducted by the Sec-
retary.’’. 



SEC. 307. PROCEDURE FOR PRESCRIBING NEW OR AMENDED STAND-
ARDS. 



Section 325(p) of the Energy Policy and Conservation Act (42 
U.S.C. 6925(p)) is amended— 



(1) by striking paragraph (1); and 



42 USC 6295. 



Deadline. 



Deadline. 
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(2) by redesignating paragraphs (2) through (4) as para-
graphs (1) through (3), respectively. 



SEC. 308. EXPEDITED RULEMAKINGS. 



(a) PROCEDURE FOR PRESCRIBING NEW OR AMENDED STAND-
ARDS.—Section 325(p) of the Energy Policy and Conservation Act 
(42 U.S.C. 6295(p)) (as amended by section 307) is amended by 
adding at the end the following: 



‘‘(4) DIRECT FINAL RULES.— 
‘‘(A) IN GENERAL.—On receipt of a statement that is 



submitted jointly by interested persons that are fairly rep-
resentative of relevant points of view (including representa-
tives of manufacturers of covered products, States, and 
efficiency advocates), as determined by the Secretary, and 
contains recommendations with respect to an energy or 
water conservation standard— 



‘‘(i) if the Secretary determines that the rec-
ommended standard contained in the statement is in 
accordance with subsection (o) or section 342(a)(6)(B), 
as applicable, the Secretary may issue a final rule 
that establishes an energy or water conservation 
standard and is published simultaneously with a notice 
of proposed rulemaking that proposes a new or 
amended energy or water conservation standard that 
is identical to the standard established in the final 
rule to establish the recommended standard (referred 
to in this paragraph as a ‘direct final rule’); or 



‘‘(ii) if the Secretary determines that a direct final 
rule cannot be issued based on the statement, the 
Secretary shall publish a notice of the determination, 
together with an explanation of the reasons for the 
determination. 
‘‘(B) PUBLIC COMMENT.—The Secretary shall solicit 



public comment for a period of at least 110 days with 
respect to each direct final rule issued by the Secretary 
under subparagraph (A)(i). 



‘‘(C) WITHDRAWAL OF DIRECT FINAL RULES.— 
‘‘(i) IN GENERAL.—Not later than 120 days after 



the date on which a direct final rule issued under 
subparagraph (A)(i) is published in the Federal Reg-
ister, the Secretary shall withdraw the direct final 
rule if— 



‘‘(I) the Secretary receives 1 or more adverse 
public comments relating to the direct final rule 
under subparagraph (B)(i) or any alternative joint 
recommendation; and 



‘‘(II) based on the rulemaking record relating 
to the direct final rule, the Secretary determines 
that such adverse public comments or alternative 
joint recommendation may provide a reasonable 
basis for withdrawing the direct final rule under 
subsection (o), section 342(a)(6)(B), or any other 
applicable law. 
‘‘(ii) ACTION ON WITHDRAWAL.—On withdrawal of 



a direct final rule under clause (i), the Secretary shall— 



Deadline. 
Federal Register, 
publication. 
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‘‘(I) proceed with the notice of proposed rule-
making published simultaneously with the direct 
final rule as described in subparagraph (A)(i); and 



‘‘(II) publish in the Federal Register the rea-
sons why the direct final rule was withdrawn. 
‘‘(iii) TREATMENT OF WITHDRAWN DIRECT FINAL 



RULES.—A direct final rule that is withdrawn under 
clause (i) shall not be considered to be a final rule 
for purposes of subsection (o). 
‘‘(D) EFFECT OF PARAGRAPH.—Nothing in this para-



graph authorizes the Secretary to issue a direct final rule 
based solely on receipt of more than 1 statement containing 
recommended standards relating to the direct final rule.’’. 



(b) CONFORMING AMENDMENT.—Section 345(b)(1) of the Energy 
Policy and Conservation Act (42 U.S.C. 6316(b)(1)) is amended 
in the first sentence by inserting ‘‘section 325(p)(5),’’ after ‘‘The 
provisions of’’. 
SEC. 309. BATTERY CHARGERS. 



Section 325(u)(1)(E) of the Energy Policy and Conservation 
Act (42 U.S.C. 6295(u)(1)(E)) is amended— 



(1) by striking ‘‘(E)(i) Not’’ and inserting the following: 
‘‘(E) EXTERNAL POWER SUPPLIES AND BATTERY CHAR-



GERS.— 
‘‘(i) ENERGY CONSERVATION STANDARDS.— 



‘‘(I) EXTERNAL POWER SUPPLIES.—Not’’; 
(2) by striking ‘‘3 years’’ and inserting ‘‘2 years’’; 
(3) by striking ‘‘battery chargers and’’ each place it appears; 



and 
(4) by adding at the end the following: 



‘‘(II) BATTERY CHARGERS.—Not later than July 
1, 2011, the Secretary shall issue a final rule that 
prescribes energy conservation standards for bat-
tery chargers or classes of battery chargers or 
determine that no energy conservation standard 
is technically feasible and economically justified.’’. 



SEC. 310. STANDBY MODE. 



Section 325 of the Energy Policy and Conservation Act (42 
U.S.C. 6295) is amended— 



(1) in subsection (u)— 
(A) by striking paragraphs (2), (3), and (4); and 
(B) by redesignating paragraphs (5) and (6) as para-



graphs (2) and (3), respectively; 
(2) by redesignating subsection (gg) as subsection (hh); 
(3) by inserting after subsection (ff) the following: 



‘‘(gg) STANDBY MODE ENERGY USE.— 
‘‘(1) DEFINITIONS.— 



‘‘(A) IN GENERAL.—Unless the Secretary determines 
otherwise pursuant to subparagraph (B), in this subsection: 



‘‘(i) ACTIVE MODE.—The term ‘active mode’ means 
the condition in which an energy-using product— 



‘‘(I) is connected to a main power source; 
‘‘(II) has been activated; and 
‘‘(III) provides 1 or more main functions. 



‘‘(ii) OFF MODE.—The term ‘off mode’ means the 
condition in which an energy-using product— 



‘‘(I) is connected to a main power source; and 



Deadline. 
Regulations. 
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publication. 
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‘‘(II) is not providing any standby or active 
mode function. 
‘‘(iii) STANDBY MODE.—The term ‘standby mode’ 



means the condition in which an energy-using 
product— 



‘‘(I) is connected to a main power source; and 
‘‘(II) offers 1 or more of the following user- 



oriented or protective functions: 
‘‘(aa) To facilitate the activation or deacti-



vation of other functions (including active 
mode) by remote switch (including remote con-
trol), internal sensor, or timer. 



‘‘(bb) Continuous functions, including 
information or status displays (including 
clocks) or sensor-based functions. 



‘‘(B) AMENDED DEFINITIONS.—The Secretary may, by 
rule, amend the definitions under subparagraph (A), taking 
into consideration the most current versions of Standards 
62301 and 62087 of the International Electrotechnical 
Commission. 
‘‘(2) TEST PROCEDURES.— 



‘‘(A) IN GENERAL.—Test procedures for all covered prod-
ucts shall be amended pursuant to section 323 to include 
standby mode and off mode energy consumption, taking 
into consideration the most current versions of Standards 
62301 and 62087 of the International Electrotechnical 
Commission, with such energy consumption integrated into 
the overall energy efficiency, energy consumption, or other 
energy descriptor for each covered product, unless the Sec-
retary determines that— 



‘‘(i) the current test procedures for a covered 
product already fully account for and incorporate the 
standby mode and off mode energy consumption of 
the covered product; or 



‘‘(ii) such an integrated test procedure is tech-
nically infeasible for a particular covered product, in 
which case the Secretary shall prescribe a separate 
standby mode and off mode energy use test procedure 
for the covered product, if technically feasible. 
‘‘(B) DEADLINES.—The test procedure amendments 



required by subparagraph (A) shall be prescribed in a final 
rule no later than the following dates: 



‘‘(i) December 31, 2008, for battery chargers and 
external power supplies. 



‘‘(ii) March 31, 2009, for clothes dryers, room air 
conditioners, and fluorescent lamp ballasts. 



‘‘(iii) June 30, 2009, for residential clothes washers. 
‘‘(iv) September 30, 2009, for residential furnaces 



and boilers. 
‘‘(v) March 31, 2010, for residential water heaters, 



direct heating equipment, and pool heaters. 
‘‘(vi) March 31, 2011, for residential dishwashers, 



ranges and ovens, microwave ovens, and dehumidifiers. 
‘‘(C) PRIOR PRODUCT STANDARDS.—The test procedure 



amendments adopted pursuant to subparagraph (B) shall 



Regulations. 
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not be used to determine compliance with product stand-
ards established prior to the adoption of the amended test 
procedures. 
‘‘(3) INCORPORATION INTO STANDARD.— 



‘‘(A) IN GENERAL.—Subject to subparagraph (B), based 
on the test procedures required under paragraph (2), any 
final rule establishing or revising a standard for a covered 
product, adopted after July 1, 2010, shall incorporate 
standby mode and off mode energy use into a single 
amended or new standard, pursuant to subsection (o), if 
feasible. 



‘‘(B) SEPARATE STANDARDS.—If not feasible, the Sec-
retary shall prescribe within the final rule a separate 
standard for standby mode and off mode energy consump-
tion, if justified under subsection (o).’’; and 
(4) in paragraph (2) of subsection (hh) (as redesignated 



by paragraph (2)), by striking ‘‘(ff)’’ each place it appears and 
inserting ‘‘(gg)’’. 



SEC. 311. ENERGY STANDARDS FOR HOME APPLIANCES. 



(a) APPLIANCES.— 
(1) DEHUMIDIFIERS.—Section 325(cc) of the Energy Policy 



and Conservation Act (42 U.S.C. 6295(cc)) is amended by 
striking paragraph (2) and inserting the following: 



‘‘(2) DEHUMIDIFIERS MANUFACTURED ON OR AFTER OCTOBER 
1, 2012.—Dehumidifiers manufactured on or after October 1, 
2012, shall have an Energy Factor that meets or exceeds the 
following values: 



‘‘Product Capacity (pints/day): Minimum Energy 
Factor (liters/ 



kWh)
Up to 35.00 .................................................................. 1.35
35.01–45.00 .................................................................. 1.50
45.01–54.00 .................................................................. 1.60
54.01–75.00 .................................................................. 1.70
Greater than 75.00 ...................................................... 2.5.’’. 



(2) RESIDENTIAL CLOTHES WASHERS AND RESIDENTIAL DISH-
WASHERS.—Section 325(g) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6295(g)) is amended by adding at the 
end the following: 



‘‘(9) RESIDENTIAL CLOTHES WASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2011.— 



‘‘(A) IN GENERAL.—A top-loading or front-loading 
standard-size residential clothes washer manufactured on 
or after January 1, 2011, shall have— 



‘‘(i) a Modified Energy Factor of at least 1.26; 
and 



‘‘(ii) a water factor of not more than 9.5. 
‘‘(B) AMENDMENT OF STANDARDS.— 



‘‘(i) IN GENERAL.—Not later than December 31, 
2011, the Secretary shall publish a final rule deter-
mining whether to amend the standards in effect for 
clothes washers manufactured on or after January 1, 
2015. 



Deadline. 
Regulations. 
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‘‘(ii) AMENDED STANDARDS.—The final rule shall 
contain any amended standards. 



‘‘(10) RESIDENTIAL DISHWASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2010.— 



‘‘(A) IN GENERAL.—A dishwasher manufactured on or 
after January 1, 2010, shall— 



‘‘(i) for a standard size dishwasher not exceed 355 
kWh/year and 6.5 gallons per cycle; and 



‘‘(ii) for a compact size dishwasher not exceed 260 
kWh/year and 4.5 gallons per cycle. 
‘‘(B) AMENDMENT OF STANDARDS.— 



‘‘(i) IN GENERAL.—Not later than January 1, 2015, 
the Secretary shall publish a final rule determining 
whether to amend the standards for dishwashers 
manufactured on or after January 1, 2018. 



‘‘(ii) AMENDED STANDARDS.—The final rule shall 
contain any amended standards.’’. 



(3) REFRIGERATORS AND FREEZERS.—Section 325(b) of the 
Energy Policy and Conservation Act (42 U.S.C. 6295(b)) is 
amended by adding at the end the following: 



‘‘(4) REFRIGERATORS AND FREEZERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2014.— 



‘‘(A) IN GENERAL.—Not later than December 31, 2010, 
the Secretary shall publish a final rule determining 
whether to amend the standards in effect for refrigerators, 
refrigerator-freezers, and freezers manufactured on or after 
January 1, 2014. 



‘‘(B) AMENDED STANDARDS.—The final rule shall con-
tain any amended standards.’’. 



(b) ENERGY STAR.—Section 324A(d)(2) of the Energy Policy 
and Conservation Act (42 U.S.C. 6294a(d)(2)) is amended by striking 
‘‘January 1, 2010’’ and inserting ‘‘July 1, 2009’’. 



SEC. 312. WALK-IN COOLERS AND WALK-IN FREEZERS. 



(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-
servation Act (42 U.S.C. 6311) is amended— 



(1) in paragraph (1)— 
(A) by redesignating subparagraphs (G) through (K) 



as subparagraphs (H) through (L), respectively; and 
(B) by inserting after subparagraph (F) the following: 
‘‘(G) Walk-in coolers and walk-in freezers.’’; 



(2) by redesignating paragraphs (20) and (21) as paragraphs 
(21) and (22), respectively; and 



(3) by inserting after paragraph (19) the following: 
‘‘(20) WALK-IN COOLER; WALK-IN FREEZER.— 



‘‘(A) IN GENERAL.—The terms ‘walk-in cooler’ and ‘walk- 
in freezer’ mean an enclosed storage space refrigerated 
to temperatures, respectively, above, and at or below 32 
degrees Fahrenheit that can be walked into, and has a 
total chilled storage area of less than 3,000 square feet. 



‘‘(B) EXCLUSION.—The terms ‘walk-in cooler’ and ‘walk- 
in freezer’ do not include products designed and marketed 
exclusively for medical, scientific, or research purposes.’’. 



(b) STANDARDS.—Section 342 of the Energy Policy and Con-
servation Act (42 U.S.C. 6313) is amended by adding at the end 
the following: 



‘‘(f) WALK-IN COOLERS AND WALK-IN FREEZERS.— 



Deadline. 
Regulations. 
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‘‘(1) IN GENERAL.—Subject to paragraphs (2) through (5), 
each walk-in cooler or walk-in freezer manufactured on or 
after January 1, 2009, shall— 



‘‘(A) have automatic door closers that firmly close all 
walk-in doors that have been closed to within 1 inch of 
full closure, except that this subparagraph shall not apply 
to doors wider than 3 feet 9 inches or taller than 7 feet; 



‘‘(B) have strip doors, spring hinged doors, or other 
method of minimizing infiltration when doors are open; 



‘‘(C) contain wall, ceiling, and door insulation of at 
least R–25 for coolers and R–32 for freezers, except that 
this subparagraph shall not apply to glazed portions of 
doors nor to structural members; 



‘‘(D) contain floor insulation of at least R–28 for 
freezers; 



‘‘(E) for evaporator fan motors of under 1 horsepower 
and less than 460 volts, use— 



‘‘(i) electronically commutated motors (brushless 
direct current motors); or 



‘‘(ii) 3-phase motors; 
‘‘(F) for condenser fan motors of under 1 horsepower, 



use— 
‘‘(i) electronically commutated motors; 
‘‘(ii) permanent split capacitor-type motors; or 
‘‘(iii) 3-phase motors; and 



‘‘(G) for all interior lights, use light sources with an 
efficacy of 40 lumens per watt or more, including ballast 
losses (if any), except that light sources with an efficacy 
of 40 lumens per watt or less, including ballast losses 
(if any), may be used in conjunction with a timer or device 
that turns off the lights within 15 minutes of when the 
walk-in cooler or walk-in freezer is not occupied by people. 
‘‘(2) ELECTRONICALLY COMMUTATED MOTORS.— 



‘‘(A) IN GENERAL.—The requirements of paragraph 
(1)(E)(i) for electronically commutated motors shall take 
effect January 1, 2009, unless, prior to that date, the Sec-
retary determines that such motors are only available from 
1 manufacturer. 



‘‘(B) OTHER TYPES OF MOTORS.—In carrying out para-
graph (1)(E)(i) and subparagraph (A), the Secretary may 
allow other types of motors if the Secretary determines 
that, on average, those other motors use no more energy 
in evaporator fan applications than electronically com-
mutated motors. 



‘‘(C) MAXIMUM ENERGY CONSUMPTION LEVEL.—The Sec-
retary shall establish the maximum energy consumption 
level under subparagraph (B) not later than January 1, 
2010. 
‘‘(3) ADDITIONAL SPECIFICATIONS.—Each walk-in cooler or 



walk-in freezer with transparent reach-in doors manufactured 
on or after January 1, 2009, shall also meet the following 
specifications: 



‘‘(A) Transparent reach-in doors for walk-in freezers 
and windows in walk-in freezer doors shall be of triple- 
pane glass with either heat-reflective treated glass or gas 
fill. 



Deadline. 
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‘‘(B) Transparent reach-in doors for walk-in coolers 
and windows in walk-in cooler doors shall be— 



‘‘(i) double-pane glass with heat-reflective treated 
glass and gas fill; or 



‘‘(ii) triple-pane glass with either heat-reflective 
treated glass or gas fill. 
‘‘(C) If the appliance has an antisweat heater without 



antisweat heat controls, the appliance shall have a total 
door rail, glass, and frame heater power draw of not more 
than 7.1 watts per square foot of door opening (for freezers) 
and 3.0 watts per square foot of door opening (for coolers). 



‘‘(D) If the appliance has an antisweat heater with 
antisweat heat controls, and the total door rail, glass, and 
frame heater power draw is more than 7.1 watts per square 
foot of door opening (for freezers) and 3.0 watts per square 
foot of door opening (for coolers), the antisweat heat con-
trols shall reduce the energy use of the antisweat heater 
in a quantity corresponding to the relative humidity in 
the air outside the door or to the condensation on the 
inner glass pane. 
‘‘(4) PERFORMANCE-BASED STANDARDS.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2012, 
the Secretary shall publish performance-based standards 
for walk-in coolers and walk-in freezers that achieve the 
maximum improvement in energy that the Secretary deter-
mines is technologically feasible and economically justified. 



‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the standards shall apply to products described 
in subparagraph (A) that are manufactured beginning 
on the date that is 3 years after the final rule is 
published. 



‘‘(ii) DELAYED EFFECTIVE DATE.—If the Secretary 
determines, by rule, that a 3-year period is inadequate, 
the Secretary may establish an effective date for prod-
ucts manufactured beginning on the date that is not 
more than 5 years after the date of publication of 
a final rule for the products. 



‘‘(5) AMENDMENT OF STANDARDS.— 
‘‘(A) IN GENERAL.—Not later than January 1, 2020, 



the Secretary shall publish a final rule to determine if 
the standards established under paragraph (4) should be 
amended. 



‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the rule shall provide that the standards shall 
apply to products manufactured beginning on the date 
that is 3 years after the final rule is published. 



‘‘(ii) DELAYED EFFECTIVE DATE.—If the Secretary 
determines, by rule, that a 3-year period is inadequate, 
the Secretary may establish an effective date for prod-
ucts manufactured beginning on the date that is not 
more than 5 years after the date of publication of 
a final rule for the products.’’. 



(c) TEST PROCEDURES.—Section 343(a) of the Energy Policy 
and Conservation Act (42 U.S.C. 6314(a)) is amended by adding 
at the end the following: 



Deadline. 
Publication. 
Regulations. 
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‘‘(9) WALK-IN COOLERS AND WALK-IN FREEZERS.— 
‘‘(A) IN GENERAL.—For the purpose of test procedures 



for walk-in coolers and walk-in freezers: 
‘‘(i) The R value shall be the 1/K factor multiplied 



by the thickness of the panel. 
‘‘(ii) The K factor shall be based on ASTM test 



procedure C518–2004. 
‘‘(iii) For calculating the R value for freezers, the 



K factor of the foam at 20°F (average foam tempera-
ture) shall be used. 



‘‘(iv) For calculating the R value for coolers, the 
K factor of the foam at 55°F (average foam tempera-
ture) shall be used. 
‘‘(B) TEST PROCEDURE.— 



‘‘(i) IN GENERAL.—Not later than January 1, 2010, 
the Secretary shall establish a test procedure to 
measure the energy-use of walk-in coolers and walk- 
in freezers. 



‘‘(ii) COMPUTER MODELING.—The test procedure 
may be based on computer modeling, if the computer 
model or models have been verified using the results 
of laboratory tests on a significant sample of walk- 
in coolers and walk-in freezers.’’. 



(d) LABELING.—Section 344(e) of the Energy Policy and Con-
servation Act (42 U.S.C. 6315(e)) is amended by inserting ‘‘walk- 
in coolers and walk-in freezers,’’ after ‘‘commercial clothes washers,’’ 
each place it appears. 



(e) ADMINISTRATION, PENALTIES, ENFORCEMENT, AND PREEMP-
TION.—Section 345 of the Energy Policy and Conservation Act (42 
U.S.C. 6316) is amended— 



(1) by striking ‘‘subparagraphs (B), (C), (D), (E), and (F)’’ 
each place it appears and inserting ‘‘subparagraphs (B) through 
(G)’’; and 



(2) by adding at the end the following: 
‘‘(h) WALK-IN COOLERS AND WALK-IN FREEZERS.— 



‘‘(1) COVERED TYPES.— 
‘‘(A) RELATIONSHIP TO OTHER LAW.— 



‘‘(i) IN GENERAL.—Except as otherwise provided 
in this subsection, section 327 shall apply to walk- 
in coolers and walk-in freezers for which standards 
have been established under paragraphs (1), (2), and 
(3) of section 342(f) to the same extent and in the 
same manner as the section applies under part A on 
the date of enactment of this subsection. 



‘‘(ii) STATE STANDARDS.—Any State standard pre-
scribed before the date of enactment of this subsection 
shall not be preempted until the standards established 
under paragraphs (1) and (2) of section 342(f) take 
effect. 
‘‘(B) ADMINISTRATION.—In applying section 327 to 



equipment under subparagraph (A), paragraphs (1), (2), 
and (3) of subsection (a) shall apply. 
‘‘(2) FINAL RULE NOT TIMELY.— 



‘‘(A) IN GENERAL.—If the Secretary does not issue a 
final rule for a specific type of walk-in cooler or walk- 
in freezer within the timeframe established under para-
graph (4) or (5) of section 342(f), subsections (b) and (c) 



Applicability. 



Applicability. 



Deadline. 
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of section 327 shall no longer apply to the specific type 
of walk-in cooler or walk-in freezer during the period— 



‘‘(i) beginning on the day after the scheduled date 
for a final rule; and 



‘‘(ii) ending on the date on which the Secretary 
publishes a final rule covering the specific type of 
walk-in cooler or walk-in freezer. 
‘‘(B) STATE STANDARDS.—Any State standard issued 



before the publication of the final rule shall not be pre-
empted until the standards established in the final rule 
take effect. 
‘‘(3) CALIFORNIA.—Any standard issued in the State of Cali-



fornia before January 1, 2011, under title 20 of the California 
Code of Regulations, that refers to walk-in coolers and walk- 
in freezers, for which standards have been established under 
paragraphs (1), (2), and (3) of section 342(f), shall not be pre-
empted until the standards established under section 342(f)(3) 
take effect.’’. 



SEC. 313. ELECTRIC MOTOR EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 340(13) of the Energy Policy and 
Conservation Act (42 U.S.C. 6311(13)) is amended— 



(1) by redesignating subparagraphs (B) through (H) as 
subparagraphs (C) through (I), respectively; and 



(2) by striking ‘‘(13)(A)’’ and all that follows through the 
end of subparagraph (A) and inserting the following: 



‘‘(13) ELECTRIC MOTOR.— 
‘‘(A) GENERAL PURPOSE ELECTRIC MOTOR (SUBTYPE I).— 



The term ‘general purpose electric motor (subtype I)’ means 
any motor that meets the definition of ‘General Purpose’ 
as established in the final rule issued by the Department 
of Energy entitled ‘Energy Efficiency Program for Certain 
Commercial and Industrial Equipment: Test Procedures, 
Labeling, and Certification Requirements for Electric 
Motors’ (10 CFR 431), as in effect on the date of enactment 
of the Energy Independence and Security Act of 2007. 



‘‘(B) GENERAL PURPOSE ELECTRIC MOTOR (SUBTYPE II).— 
The term ‘general purpose electric motor (subtype II)’ 
means motors incorporating the design elements of a gen-
eral purpose electric motor (subtype I) that are configured 
as 1 of the following: 



‘‘(i) A U-Frame Motor. 
‘‘(ii) A Design C Motor. 
‘‘(iii) A close-coupled pump motor. 
‘‘(iv) A Footless motor. 
‘‘(v) A vertical solid shaft normal thrust motor 



(as tested in a horizontal configuration). 
‘‘(vi) An 8-pole motor (900 rpm). 
‘‘(vii) A poly-phase motor with voltage of not more 



than 600 volts (other than 230 or 460 volts.’’. 
(b) STANDARDS.— 



(1) AMENDMENTS.—Section 342(b) of the Energy Policy and 
Conservation Act (42 U.S.C. 6313(b)) is amended— 



(A) by redesignating paragraphs (2) and (3) as para-
graphs (3) and (4), respectively; and 



(B) by inserting after paragraph (1) the following: 
‘‘(2) ELECTRIC MOTORS.— 
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‘‘(A) GENERAL PURPOSE ELECTRIC MOTORS (SUBTYPE I).— 
Except as provided in subparagraph (B), each general pur-
pose electric motor (subtype I) with a power rating of 
1 horsepower or greater, but not greater than 200 horse-
power, manufactured (alone or as a component of another 
piece of equipment) after the 3-year period beginning on 
the date of enactment of the Energy Independence and 
Security Act of 2007, shall have a nominal full load effi-
ciency that is not less than as defined in NEMA MG– 
1 (2006) Table 12–12. 



‘‘(B) FIRE PUMP MOTORS.—Each fire pump motor manu-
factured (alone or as a component of another piece of equip-
ment) after the 3-year period beginning on the date of 
enactment of the Energy Independence and Security Act 
of 2007 shall have nominal full load efficiency that is 
not less than as defined in NEMA MG–1 (2006) Table 
12–11. 



‘‘(C) GENERAL PURPOSE ELECTRIC MOTORS (SUBTYPE 
II).—Each general purpose electric motor (subtype II) with 
a power rating of 1 horsepower or greater, but not greater 
than 200 horsepower, manufactured (alone or as a compo-
nent of another piece of equipment) after the 3-year period 
beginning on the date of enactment of the Energy Independ-
ence and Security Act of 2007, shall have a nominal full 
load efficiency that is not less than as defined in NEMA 
MG–1 (2006) Table 12–11. 



‘‘(D) NEMA DESIGN B, GENERAL PURPOSE ELECTRIC 
MOTORS.—Each NEMA Design B, general purpose electric 
motor with a power rating of more than 200 horsepower, 
but not greater than 500 horsepower, manufactured (alone 
or as a component of another piece of equipment) after 
the 3-year period beginning on the date of enactment of 
the Energy Independence and Security Act of 2007, shall 
have a nominal full load efficiency that is not less than 
as defined in NEMA MG–1 (2006) Table 12–11.’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 



(1) take effect on the date that is 3 years after the date 
of enactment of this Act. 



SEC. 314. STANDARDS FOR SINGLE PACKAGE VERTICAL AIR CONDI-
TIONERS AND HEAT PUMPS. 



(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-
servation Act (42 U.S.C. 6311) is amended by adding at the end 
the following: 



‘‘(22) SINGLE PACKAGE VERTICAL AIR CONDITIONER.—The 
term ‘single package vertical air conditioner’ means air-cooled 
commercial package air conditioning and heating equipment 
that— 



‘‘(A) is factory-assembled as a single package that— 
‘‘(i) has major components that are arranged 



vertically; 
‘‘(ii) is an encased combination of cooling and 



optional heating components; and 
‘‘(iii) is intended for exterior mounting on, adjacent 



interior to, or through an outside wall; 
‘‘(B) is powered by a single- or 3-phase current; 



42 USC 6313 
note. 
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‘‘(C) may contain 1 or more separate indoor grilles, 
outdoor louvers, various ventilation options, indoor free 
air discharges, ductwork, well plenum, or sleeves; and 



‘‘(D) has heating components that may include elec-
trical resistance, steam, hot water, or gas, but may not 
include reverse cycle refrigeration as a heating means. 
‘‘(23) SINGLE PACKAGE VERTICAL HEAT PUMP.—The term 



‘single package vertical heat pump’ means a single package 
vertical air conditioner that— 



‘‘(A) uses reverse cycle refrigeration as its primary 
heat source; and 



‘‘(B) may include secondary supplemental heating by 
means of electrical resistance, steam, hot water, or gas.’’. 



(b) STANDARDS.—Section 342(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6313(a)) is amended— 



(1) in the first sentence of each of paragraphs (1) and 
(2), by inserting ‘‘(including single package vertical air condi-
tioners and single package vertical heat pumps)’’ after ‘‘heating 
equipment’’ each place it appears; 



(2) in paragraph (1), by striking ‘‘but before January 1, 
2010,’’; 



(3) in the first sentence of each of paragraphs (7), (8), 
and (9), by inserting ‘‘(other than single package vertical air 
conditioners and single package vertical heat pumps)’’ after 
‘‘heating equipment’’ each place it appears; 



(4) in paragraph (7)— 
(A) by striking ‘‘manufactured on or after January 



1, 2010,’’; 
(B) in each of subparagraphs (A), (B), and (C), by 



striking ‘‘The’’ and inserting ‘‘For equipment manufactured 
on or after January 1, 2010, the’’; and 



(C) by adding at the end the following: 
‘‘(D) For equipment manufactured on or after the later 



of January 1, 2008, or the date that is 180 days after the 
date of enactment of the Energy Independence and Security 
Act of 2007— 



‘‘(i) the minimum seasonal energy efficiency ratio of 
air-cooled 3-phase electric central air conditioners and cen-
tral air conditioning heat pumps less than 65,000 Btu 
per hour (cooling capacity), split systems, shall be 13.0; 



‘‘(ii) the minimum seasonal energy efficiency ratio of 
air-cooled 3-phase electric central air conditioners and cen-
tral air conditioning heat pumps less than 65,000 Btu 
per hour (cooling capacity), single package, shall be 13.0; 



‘‘(iii) the minimum heating seasonal performance factor 
of air-cooled 3-phase electric central air conditioning heat 
pumps less than 65,000 Btu per hour (cooling capacity), 
split systems, shall be 7.7; and 



‘‘(iv) the minimum heating seasonal performance factor 
of air-cooled 3-phase electric central air conditioning heat 
pumps less than 65,000 Btu per hour (cooling capacity), 
single package, shall be 7.7.’’; and 
(5) by adding at the end the following: 
‘‘(10) SINGLE PACKAGE VERTICAL AIR CONDITIONERS AND 



SINGLE PACKAGE VERTICAL HEAT PUMPS.— 
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‘‘(A) IN GENERAL.—Single package vertical air condi-
tioners and single package vertical heat pumps manufac-
tured on or after January 1, 2010, shall meet the following 
standards: 



‘‘(i) The minimum energy efficiency ratio of single 
package vertical air conditioners less than 65,000 Btu 
per hour (cooling capacity), single-phase, shall be 9.0. 



‘‘(ii) The minimum energy efficiency ratio of single 
package vertical air conditioners less than 65,000 Btu 
per hour (cooling capacity), 3-phase, shall be 9.0. 



‘‘(iii) The minimum energy efficiency ratio of single 
package vertical air conditioners at or above 65,000 
Btu per hour (cooling capacity) but less than 135,000 
Btu per hour (cooling capacity), shall be 8.9. 



‘‘(iv) The minimum energy efficiency ratio of single 
package vertical air conditioners at or above 135,000 
Btu per hour (cooling capacity) but less than 240,000 
Btu per hour (cooling capacity), shall be 8.6. 



‘‘(v) The minimum energy efficiency ratio of single 
package vertical heat pumps less than 65,000 Btu per 
hour (cooling capacity), single-phase, shall be 9.0 and 
the minimum coefficient of performance in the heating 
mode shall be 3.0. 



‘‘(vi) The minimum energy efficiency ratio of single 
package vertical heat pumps less than 65,000 Btu per 
hour (cooling capacity), 3-phase, shall be 9.0 and the 
minimum coefficient of performance in the heating 
mode shall be 3.0. 



‘‘(vii) The minimum energy efficiency ratio of single 
package vertical heat pumps at or above 65,000 Btu 
per hour (cooling capacity) but less than 135,000 Btu 
per hour (cooling capacity), shall be 8.9 and the min-
imum coefficient of performance in the heating mode 
shall be 3.0. 



‘‘(viii) The minimum energy efficiency ratio of 
single package vertical heat pumps at or above 135,000 
Btu per hour (cooling capacity) but less than 240,000 
Btu per hour (cooling capacity), shall be 8.6 and the 
minimum coefficient of performance in the heating 
mode shall be 2.9. 
‘‘(B) REVIEW.—Not later than 3 years after the date 



of enactment of this paragraph, the Secretary shall review 
the most recently published ASHRAE/IES Standard 90.1 
with respect to single package vertical air conditioners 
and single package vertical heat pumps in accordance with 
the procedures established under paragraph (6).’’. 



SEC. 315. IMPROVED ENERGY EFFICIENCY FOR APPLIANCES AND 
BUILDINGS IN COLD CLIMATES. 



(a) RESEARCH.—Section 911(a)(2) of the Energy Policy Act of 
2005 (42 U.S.C. 16191(a)(2)) is amended— 



(1) in subparagraph (C), by striking ‘‘and’’ at the end; 
(2) in subparagraph (D), by striking the period at the 



end and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 



‘‘(E) technologies to improve the energy efficiency of 
appliances and mechanical systems for buildings in cold 



Deadline. 
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climates, including combined heat and power units and 
increased use of renewable resources, including fuel.’’. 



(b) REBATES.—Section 124 of the Energy Policy Act of 2005 
(42 U.S.C. 15821) is amended— 



(1) in subsection (b)(1), by inserting ‘‘, or products with 
improved energy efficiency in cold climates,’’ after ‘‘residential 
Energy Star products’’; and 



(2) in subsection (e), by inserting ‘‘or product with improved 
energy efficiency in a cold climate’’ after ‘‘residential Energy 
Star product’’ each place it appears. 



SEC. 316. TECHNICAL CORRECTIONS. 



(a) DEFINITION OF F96T12 LAMP.— 
(1) IN GENERAL.—Section 135(a)(1)(A)(ii) of the Energy 



Policy Act of 2005 (Public Law 109–58; 119 Stat. 624) is 
amended by striking ‘‘C78.1–1978 (R1984)’’ and inserting 
‘‘C78.3–1978 (R1984)’’. 



(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) takes effect on August 8, 2005. 
(b) DEFINITION OF FLUORESCENT LAMP.—Section 321(30)(B)(viii) 



of the Energy Policy and Conservation Act (42 U.S.C. 
6291(30)(B)(viii)) is amended by striking ‘‘82’’ and inserting ‘‘87’’. 



(c) MERCURY VAPOR LAMP BALLASTS.— 
(1) DEFINITIONS.—Section 321 of the Energy Policy and 



Conservation Act (42 U.S.C. 6291) (as amended by section 
301(a)(2)) is amended— 



(A) by striking paragraphs (46) through (48) and 
inserting the following: 
‘‘(46) HIGH INTENSITY DISCHARGE LAMP.— 



‘‘(A) IN GENERAL.—The term ‘high intensity discharge 
lamp’ means an electric-discharge lamp in which— 



‘‘(i) the light-producing arc is stabilized by the 
arc tube wall temperature; and 



‘‘(ii) the arc tube wall loading is in excess of 3 
Watts/cm2. 
‘‘(B) INCLUSIONS.—The term ‘high intensity discharge 



lamp’ includes mercury vapor, metal halide, and high-pres-
sure sodium lamps described in subparagraph (A). 
‘‘(47) MERCURY VAPOR LAMP.— 



‘‘(A) IN GENERAL.—The term ‘mercury vapor lamp’ 
means a high intensity discharge lamp in which the major 
portion of the light is produced by radiation from mercury 
typically operating at a partial vapor pressure in excess 
of 100,000 Pa (approximately 1 atm). 



‘‘(B) INCLUSIONS.—The term ‘mercury vapor lamp’ 
includes clear, phosphor-coated, and self-ballasted screw 
base lamps described in subparagraph (A). 
‘‘(48) MERCURY VAPOR LAMP BALLAST.—The term ‘mercury 



vapor lamp ballast’ means a device that is designed and mar-
keted to start and operate mercury vapor lamps intended for 
general illumination by providing the necessary voltage and 
current.’’; and 



(B) by adding at the end the following: 
‘‘(53) SPECIALTY APPLICATION MERCURY VAPOR LAMP BAL-



LAST.—The term ‘specialty application mercury vapor lamp bal-
last’ means a mercury vapor lamp ballast that— 



42 USC 6291 
note. 



42 USC 6291. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00082 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1573 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(A) is designed and marketed for operation of mercury 
vapor lamps used in quality inspection, industrial proc-
essing, or scientific use, including fluorescent microscopy 
and ultraviolet curing; and 



‘‘(B) in the case of a specialty application mercury 
vapor lamp ballast, the label of which— 



‘‘(i) provides that the specialty application mercury 
vapor lamp ballast is ‘For specialty applications only, 
not for general illumination’; and 



‘‘(ii) specifies the specific applications for which 
the ballast is designed.’’. 



(2) STANDARD SETTING AUTHORITY.—Section 325(ee) of the 
Energy Policy and Conservation Act (42 U.S.C. 6295(ee)) is 
amended by inserting ‘‘(other than specialty application mer-
cury vapor lamp ballasts)’’ after ‘‘ballasts’’. 
(d) ENERGY CONSERVATION STANDARDS.—Section 325 of the 



Energy Policy and Conservation Act (42 U.S.C. 6295) is amended— 
(1) in subsection (v)— 



(A) in the subsection heading, by striking ‘‘CEILING 
FANS AND’’; 



(B) by striking paragraph (1); and 
(C) by redesignating paragraphs (2) through (4) as 



paragraphs (1) through (3), respectively; and 
(2) in subsection (ff)— 



(A) in paragraph (1)(A)— 
(i) by striking clause (iii); 
(ii) by redesignating clause (iv) as clause (iii); and 
(iii) in clause (iii)(II) (as so redesignated), by 



inserting ‘‘fans sold for’’ before ‘‘outdoor’’; and 
(B) in paragraph (4)(C)— 



(i) in the matter preceding clause (i), by striking 
‘‘subparagraph (B)’’ and inserting ‘‘subparagraph (A)’’; 
and 



(ii) by striking clause (ii) and inserting the fol-
lowing: 



‘‘(ii) shall be packaged with lamps to fill all sockets.’’; 
(C) in paragraph (6), by redesignating subparagraphs 



(C) and (D) as clauses (i) and (ii), respectively, of subpara-
graph (B); and 



(D) in paragraph (7), by striking ‘‘327’’ the second 
place it appears and inserting ‘‘324’’. 



Subtitle B—Lighting Energy Efficiency 



SEC. 321. EFFICIENT LIGHT BULBS. 



(a) ENERGY EFFICIENCY STANDARDS FOR GENERAL SERVICE 
INCANDESCENT LAMPS.— 



(1) DEFINITION OF GENERAL SERVICE INCANDESCENT LAMP.— 
Section 321(30) of the Energy Policy and Conservation Act 
(42 U.S.C. 6291(30)) is amended— 



(A) by striking subparagraph (D) and inserting the 
following: 



‘‘(D) GENERAL SERVICE INCANDESCENT LAMP.— 
‘‘(i) IN GENERAL.—The term ‘general service 



incandescent lamp’ means a standard incandescent or 
halogen type lamp that— 
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‘‘(I) is intended for general service applica-
tions; 



‘‘(II) has a medium screw base; 
‘‘(III) has a lumen range of not less than 310 



lumens and not more than 2,600 lumens; and 
‘‘(IV) is capable of being operated at a voltage 



range at least partially within 110 and 130 volts. 
‘‘(ii) EXCLUSIONS.—The term ‘general service 



incandescent lamp’ does not include the following 
incandescent lamps: 



‘‘(I) An appliance lamp. 
‘‘(II) A black light lamp. 
‘‘(III) A bug lamp. 
‘‘(IV) A colored lamp. 
‘‘(V) An infrared lamp. 
‘‘(VI) A left-hand thread lamp. 
‘‘(VII) A marine lamp. 
‘‘(VIII) A marine signal service lamp. 
‘‘(IX) A mine service lamp. 
‘‘(X) A plant light lamp. 
‘‘(XI) A reflector lamp. 
‘‘(XII) A rough service lamp. 
‘‘(XIII) A shatter-resistant lamp (including a 



shatter-proof lamp and a shatter-protected lamp). 
‘‘(XIV) A sign service lamp. 
‘‘(XV) A silver bowl lamp. 
‘‘(XVI) A showcase lamp. 
‘‘(XVII) A 3-way incandescent lamp. 
‘‘(XVIII) A traffic signal lamp. 
‘‘(XIX) A vibration service lamp. 
‘‘(XX) A G shape lamp (as defined in ANSI 



C78.20–2003 and C79.1–2002 with a diameter of 
5 inches or more. 



‘‘(XXI) A T shape lamp (as defined in ANSI 
C78.20–2003 and C79.1–2002) and that uses not 
more than 40 watts or has a length of more than 
10 inches. 



‘‘(XXII) A B, BA, CA, F, G16–1/2, G–25, G30, 
S, or M–14 lamp (as defined in ANSI C79.1–2002 
and ANSI C78.20–2003) of 40 watts or less.’’; and 



(B) by adding at the end the following: 
‘‘(T) APPLIANCE LAMP.—The term ‘appliance lamp’ 



means any lamp that— 
‘‘(i) is specifically designed to operate in a house-



hold appliance, has a maximum wattage of 40 watts, 
and is sold at retail, including an oven lamp, refrig-
erator lamp, and vacuum cleaner lamp; and 



‘‘(ii) is designated and marketed for the intended 
application, with— 



‘‘(I) the designation on the lamp packaging; 
and 



‘‘(II) marketing materials that identify the 
lamp as being for appliance use. 



‘‘(U) CANDELABRA BASE INCANDESCENT LAMP.—The 
term ‘candelabra base incandescent lamp’ means a lamp 
that uses candelabra screw base as described in ANSI 
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C81.61–2006, Specifications for Electric Bases, common 
designations E11 and E12. 



‘‘(V) INTERMEDIATE BASE INCANDESCENT LAMP.—The 
term ‘intermediate base incandescent lamp’ means a lamp 
that uses an intermediate screw base as described in ANSI 
C81.61–2006, Specifications for Electric Bases, common 
designation E17. 



‘‘(W) MODIFIED SPECTRUM.—The term ‘modified spec-
trum’ means, with respect to an incandescent lamp, an 
incandescent lamp that— 



‘‘(i) is not a colored incandescent lamp; and 
‘‘(ii) when operated at the rated voltage and watt-



age of the incandescent lamp— 
‘‘(I) has a color point with (x,y) chromaticity 



coordinates on the Commission Internationale de 
l’Eclairage (C.I.E.) 1931 chromaticity diagram that 
lies below the black-body locus; and 



‘‘(II) has a color point with (x,y) chromaticity 
coordinates on the C.I.E. 1931 chromaticity dia-
gram that lies at least 4 MacAdam steps (as ref-
erenced in IESNA LM16) distant from the color 
point of a clear lamp with the same filament and 
bulb shape, operated at the same rated voltage 
and wattage. 



‘‘(X) ROUGH SERVICE LAMP.—The term ‘rough service 
lamp’ means a lamp that— 



‘‘(i) has a minimum of 5 supports with filament 
configurations that are C–7A, C–11, C–17, and C– 
22 as listed in Figure 6–12 of the 9th edition of the 
IESNA Lighting handbook, or similar configurations 
where lead wires are not counted as supports; and 



‘‘(ii) is designated and marketed specifically for 
‘rough service’ applications, with— 



‘‘(I) the designation appearing on the lamp 
packaging; and 



‘‘(II) marketing materials that identify the 
lamp as being for rough service. 



‘‘(Y) 3-WAY INCANDESCENT LAMP.—The term ‘3-way 
incandescent lamp’ includes an incandescent lamp that— 



‘‘(i) employs 2 filaments, operated separately and 
in combination, to provide 3 light levels; and 



‘‘(ii) is designated on the lamp packaging and mar-
keting materials as being a 3-way incandescent lamp. 
‘‘(Z) SHATTER-RESISTANT LAMP, SHATTER-PROOF LAMP, 



OR SHATTER-PROTECTED LAMP.—The terms ‘shatter-resist-
ant lamp’, ‘shatter-proof lamp’, and ‘shatter-protected lamp’ 
mean a lamp that— 



‘‘(i) has a coating or equivalent technology that 
is compliant with NSF/ANSI 51 and is designed to 
contain the glass if the glass envelope of the lamp 
is broken; and 



‘‘(ii) is designated and marketed for the intended 
application, with— 



‘‘(I) the designation on the lamp packaging; 
and 
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‘‘(II) marketing materials that identify the 
lamp as being shatter-resistant, shatter-proof, or 
shatter-protected. 



‘‘(AA) VIBRATION SERVICE LAMP.—The term ‘vibration 
service lamp’ means a lamp that— 



‘‘(i) has filament configurations that are C–5, C– 
7A, or C–9, as listed in Figure 6–12 of the 9th Edition 
of the IESNA Lighting Handbook or similar configura-
tions; 



‘‘(ii) has a maximum wattage of 60 watts; 
‘‘(iii) is sold at retail in packages of 2 lamps or 



less; and 
‘‘(iv) is designated and marketed specifically for 



vibration service or vibration-resistant applications, 
with— 



‘‘(I) the designation appearing on the lamp 
packaging; and 



‘‘(II) marketing materials that identify the 
lamp as being vibration service only. 



‘‘(BB) GENERAL SERVICE LAMP.— 
‘‘(i) IN GENERAL.—The term ‘general service lamp’ 



includes— 
‘‘(I) general service incandescent lamps; 
‘‘(II) compact fluorescent lamps; 
‘‘(III) general service light-emitting diode (LED 



or OLED) lamps; and 
‘‘(IV) any other lamps that the Secretary deter-



mines are used to satisfy lighting applications 
traditionally served by general service incandes-
cent lamps. 
‘‘(ii) EXCLUSIONS.—The term ‘general service lamp’ 



does not include— 
‘‘(I) any lighting application or bulb shape 



described in any of subclauses (I) through (XXII) 
of subparagraph (D)(ii); or 



‘‘(II) any general service fluorescent lamp or 
incandescent reflector lamp. 



‘‘(CC) LIGHT-EMITTING DIODE; LED.— 
‘‘(i) IN GENERAL.—The terms ‘light-emitting diode’ 



and ‘LED’ means a p-n junction solid state device the 
radiated output of which is a function of the physical 
construction, material used, and exciting current of 
the device. 



‘‘(ii) OUTPUT.—The output of a light-emitting diode 
may be in— 



‘‘(I) the infrared region; 
‘‘(II) the visible region; or 
‘‘(III) the ultraviolet region. 



‘‘(DD) ORGANIC LIGHT-EMITTING DIODE; OLED.—The 
terms ‘organic light-emitting diode’ and ‘OLED’ mean a 
thin-film light-emitting device that typically consists of a 
series of organic layers between 2 electrical contacts (elec-
trodes). 



‘‘(EE) COLORED INCANDESCENT LAMP.—The term ‘col-
ored incandescent lamp’ means an incandescent lamp des-
ignated and marketed as a colored lamp that has— 
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‘‘(i) a color rendering index of less than 50, as 
determined according to the test method given in C.I.E. 
publication 13.3–1995; or 



‘‘(ii) a correlated color temperature of less than 
2,500K, or greater than 4,600K, where correlated 
temperature is computed according to the Journal of 
Optical Society of America, Vol. 58, pages 1528–1595 
(1986).’’. 



(2) COVERAGE.—Section 322(a)(14) of the Energy Policy 
and Conservation Act (42 U.S.C. 6292(a)(14)) is amended by 
inserting ‘‘, general service incandescent lamps,’’ after ‘‘fluores-
cent lamps’’. 



(3) ENERGY CONSERVATION STANDARDS.—Section 325 of the 
Energy Policy and Conservation Act (42 U.S.C. 6295) is 
amended— 



(A) in subsection (i)— 
(i) in the section heading, by inserting ‘‘, GENERAL 



SERVICE INCANDESCENT LAMPS, INTERMEDIATE BASE 
INCANDESCENT LAMPS, CANDELABRA BASE INCANDES-
CENT LAMPS,’’ after ‘‘FLUORESCENT LAMPS’’; 



(ii) in paragraph (1)— 
(I) in subparagraph (A)— 



(aa) by inserting ‘‘, general service 
incandescent lamps, intermediate base 
incandescent lamps, candelabra base incandes-
cent lamps,’’ after ‘‘fluorescent lamps’’; 



(bb) by inserting ‘‘, new maximum watt-
age,’’ after ‘‘lamp efficacy’’; and 



(cc) by inserting after the table entitled 
‘‘INCANDESCENT REFLECTOR LAMPS’’ the fol-
lowing: 



‘‘GENERAL SERVICE INCANDESCENT LAMPS 



Rated Lumen Ranges Maximum Rate 
Wattage 



Minimum 
Rate Life-



time 
Effective 



Date 



1490–2600 72 1,000 hrs 1/1/2012 
1050–1489 53 1,000 hrs 1/1/2013 
750–1049 43 1,000 hrs 1/1/2014 
310–749 29 1,000 hrs 1/1/2014 



‘‘MODIFIED SPECTRUM GENERAL SERVICE INCANDESCENT LAMPS 



Rated Lumen Ranges Maximum Rate 
Wattage 



Minimum 
Rate Life-



time 
Effective 



Date 



1118–1950 72 1,000 hrs 1/1/2012
788–1117 53 1,000 hrs 1/1/2013
563–787 43 1,000 hrs 1/1/2014
232–562 29 1,000 hrs 1/1/2014’’; 



and 
(II) by striking subparagraph (B) and inserting 



the following: 
‘‘(B) APPLICATION.— 
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‘‘(i) APPLICATION CRITERIA.—This subparagraph 
applies to each lamp that— 



‘‘(I) is intended for a general service or general 
illumination application (whether incandescent or 
not); 



‘‘(II) has a medium screw base or any other 
screw base not defined in ANSI C81.61–2006; 



‘‘(III) is capable of being operated at a voltage 
at least partially within the range of 110 to 130 
volts; and 



‘‘(IV) is manufactured or imported after 
December 31, 2011. 
‘‘(ii) REQUIREMENT.—For purposes of this para-



graph, each lamp described in clause (i) shall have 
a color rendering index that is greater than or equal 
to— 



‘‘(I) 80 for nonmodified spectrum lamps; or 
‘‘(II) 75 for modified spectrum lamps. 



‘‘(C) CANDELABRA INCANDESCENT LAMPS AND INTER-
MEDIATE BASE INCANDESCENT LAMPS.— 



‘‘(i) CANDELABRA BASE INCANDESCENT LAMPS.—A 
candelabra base incandescent lamp shall not exceed 
60 rated watts. 



‘‘(ii) INTERMEDIATE BASE INCANDESCENT LAMPS.— 
An intermediate base incandescent lamp shall not 
exceed 40 rated watts. 
‘‘(D) EXEMPTIONS.— 



‘‘(i) PETITION.—Any person may petition the Sec-
retary for an exemption for a type of general service 
lamp from the requirements of this subsection. 



‘‘(ii) CRITERIA.—The Secretary may grant an 
exemption under clause (i) only to the extent that 
the Secretary finds, after a hearing and opportunity 
for public comment, that it is not technically feasible 
to serve a specialized lighting application (such as 
a military, medical, public safety, or certified historic 
lighting application) using a lamp that meets the 
requirements of this subsection. 



‘‘(iii) ADDITIONAL CRITERION.—To grant an exemp-
tion for a product under this subparagraph, the Sec-
retary shall include, as an additional criterion, that 
the exempted product is unlikely to be used in a gen-
eral service lighting application. 
‘‘(E) EXTENSION OF COVERAGE.— 



‘‘(i) PETITION.—Any person may petition the Sec-
retary to establish standards for lamp shapes or bases 
that are excluded from the definition of general service 
lamps. 



‘‘(ii) INCREASED SALES OF EXEMPTED LAMPS.—The 
petition shall include evidence that the availability 
or sales of exempted incandescent lamps have 
increased significantly since the date on which the 
standards on general service incandescent lamps were 
established. 



‘‘(iii) CRITERIA.—The Secretary shall grant a peti-
tion under clause (i) if the Secretary finds that— 
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‘‘(I) the petition presents evidence that dem-
onstrates that commercial availability or sales of 
exempted incandescent lamp types have increased 
significantly since the standards on general service 
lamps were established and likely are being widely 
used in general lighting applications; and 



‘‘(II) significant energy savings could be 
achieved by covering exempted products, as deter-
mined by the Secretary based on sales data pro-
vided to the Secretary from manufacturers and 
importers. 
‘‘(iv) NO PRESUMPTION.—The grant of a petition 



under this subparagraph shall create no presumption 
with respect to the determination of the Secretary with 
respect to any criteria under a rulemaking conducted 
under this section. 



‘‘(v) EXPEDITED PROCEEDING.—If the Secretary 
grants a petition for a lamp shape or base under this 
subparagraph, the Secretary shall— 



‘‘(I) conduct a rulemaking to determine stand-
ards for the exempted lamp shape or base; and 



‘‘(II) complete the rulemaking not later than 
18 months after the date on which notice is pro-
vided granting the petition. 



‘‘(F) DEFINITION OF EFFECTIVE DATE.—In this para-
graph, except as otherwise provided in a table contained 
in subparagraph (A), the term ‘effective date’ means the 
last day of the month specified in the table that follows 
October 24, 1992.’’; 



(iii) in paragraph (5), in the first sentence, by 
striking ‘‘and general service incandescent lamps’’; 



(iv) by redesignating paragraphs (6) and (7) as 
paragraphs (7) and (8), respectively; and 



(v) by inserting after paragraph (5) the following: 
‘‘(6) STANDARDS FOR GENERAL SERVICE LAMPS.— 



‘‘(A) RULEMAKING BEFORE JANUARY 1, 2014.— 
‘‘(i) IN GENERAL.—Not later than January 1, 2014, 



the Secretary shall initiate a rulemaking procedure 
to determine whether— 



‘‘(I) standards in effect for general service 
lamps should be amended to establish more strin-
gent standards than the standards specified in 
paragraph (1)(A); and 



‘‘(II) the exemptions for certain incandescent 
lamps should be maintained or discontinued based, 
in part, on exempted lamp sales collected by the 
Secretary from manufacturers. 
‘‘(ii) SCOPE.—The rulemaking— 



‘‘(I) shall not be limited to incandescent lamp 
technologies; and 



‘‘(II) shall include consideration of a minimum 
standard of 45 lumens per watt for general service 
lamps. 
‘‘(iii) AMENDED STANDARDS.—If the Secretary deter-



mines that the standards in effect for general service 
incandescent lamps should be amended, the Secretary 
shall publish a final rule not later than January 1, 



Publication. 
Regulations. 
Deadline. 
Effective date. 



Deadline. 
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2017, with an effective date that is not earlier than 
3 years after the date on which the final rule is pub-
lished. 



‘‘(iv) PHASED-IN EFFECTIVE DATES.—The Secretary 
shall consider phased-in effective dates under this 
subparagraph after considering— 



‘‘(I) the impact of any amendment on manufac-
turers, retiring and repurposing existing equip-
ment, stranded investments, labor contracts, 
workers, and raw materials; and 



‘‘(II) the time needed to work with retailers 
and lighting designers to revise sales and mar-
keting strategies. 
‘‘(v) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete a rulemaking in accordance with 
clauses (i) through (iv) or if the final rule does not 
produce savings that are greater than or equal to the 
savings from a minimum efficacy standard of 45 
lumens per watt, effective beginning January 1, 2020, 
the Secretary shall prohibit the sale of any general 
service lamp that does not meet a minimum efficacy 
standard of 45 lumens per watt. 



‘‘(vi) STATE PREEMPTION.—Neither section 327(b) 
nor any other provision of law shall preclude California 
or Nevada from adopting, effective beginning on or 
after January 1, 2018— 



‘‘(I) a final rule adopted by the Secretary in 
accordance with clauses (i) through (iv); 



‘‘(II) if a final rule described in subclause (I) 
has not been adopted, the backstop requirement 
under clause (v); or 



‘‘(III) in the case of California, if a final rule 
described in subclause (I) has not been adopted, 
any California regulations relating to these covered 
products adopted pursuant to State statute in 
effect as of the date of enactment of the Energy 
Independence and Security Act of 2007. 



‘‘(B) RULEMAKING BEFORE JANUARY 1, 2020.— 
‘‘(i) IN GENERAL.—Not later than January 1, 2020, 



the Secretary shall initiate a rulemaking procedure 
to determine whether— 



‘‘(I) standards in effect for general service 
incandescent lamps should be amended to reflect 
lumen ranges with more stringent maximum watt-
age than the standards specified in paragraph 
(1)(A); and 



‘‘(II) the exemptions for certain incandescent 
lamps should be maintained or discontinued based, 
in part, on exempted lamp sales data collected 
by the Secretary from manufacturers. 
‘‘(ii) SCOPE.—The rulemaking shall not be limited 



to incandescent lamp technologies. 
‘‘(iii) AMENDED STANDARDS.—If the Secretary deter-



mines that the standards in effect for general service 
incandescent lamps should be amended, the Secretary 
shall publish a final rule not later than January 1, 
2022, with an effective date that is not earlier than 



Publication. 
Regulation. 
Deadline. 
Effective date. 



Deadline. 



California. 
Nevada. 
Effective date. 



Effective date. 
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3 years after the date on which the final rule is pub-
lished. 



‘‘(iv) PHASED-IN EFFECTIVE DATES.—The Secretary 
shall consider phased-in effective dates under this 
subparagraph after considering— 



‘‘(I) the impact of any amendment on manufac-
turers, retiring and repurposing existing equip-
ment, stranded investments, labor contracts, 
workers, and raw materials; and 



‘‘(II) the time needed to work with retailers 
and lighting designers to revise sales and mar-
keting strategies.’’; and 



(B) in subsection (l), by adding at the end the following: 
‘‘(4) ENERGY EFFICIENCY STANDARDS FOR CERTAIN LAMPS.— 



‘‘(A) IN GENERAL.—The Secretary shall prescribe an 
energy efficiency standard for rough service lamps, vibra-
tion service lamps, 3-way incandescent lamps, 2,601–3,300 
lumen general service incandescent lamps, and shatter- 
resistant lamps only in accordance with this paragraph. 



‘‘(B) BENCHMARKS.—Not later than 1 year after the 
date of enactment of this paragraph, the Secretary, in 
consultation with the National Electrical Manufacturers 
Association, shall— 



‘‘(i) collect actual data for United States unit sales 
for each of calendar years 1990 through 2006 for each 
of the 5 types of lamps described in subparagraph 
(A) to determine the historical growth rate of the type 
of lamp; and 



‘‘(ii) construct a model for each type of lamp based 
on coincident economic indicators that closely match 
the historical annual growth rate of the type of lamp 
to provide a neutral comparison benchmark to model 
future unit sales after calendar year 2006. 
‘‘(C) ACTUAL SALES DATA.— 



‘‘(i) IN GENERAL.—Effective for each of calendar 
years 2010 through 2025, the Secretary, in consultation 
with the National Electrical Manufacturers Associa-
tion, shall— 



‘‘(I) collect actual United States unit sales data 
for each of 5 types of lamps described in subpara-
graph (A); and 



‘‘(II) not later than 90 days after the end of 
each calendar year, compare the lamp sales in 
that year with the sales predicted by the compari-
son benchmark for each of the 5 types of lamps 
described in subparagraph (A). 
‘‘(ii) CONTINUATION OF TRACKING.— 



‘‘(I) DETERMINATION.—Not later than January 
1, 2023, the Secretary shall determine if actual 
sales data should be tracked for the lamp types 
described in subparagraph (A) after calendar year 
2025. 



‘‘(II) CONTINUATION.—If the Secretary finds 
that the market share of a lamp type described 
in subparagraph (A) could significantly erode the 



Effective dates. 
Deadlines. 
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market share for general service lamps, the Sec-
retary shall continue to track the actual sales data 
for the lamp type. 



‘‘(D) ROUGH SERVICE LAMPS.— 
‘‘(i) IN GENERAL.—Effective beginning with the first 



year that the reported annual sales rate for rough 
service lamps demonstrates actual unit sales of rough 
service lamps that achieve levels that are at least 
100 percent higher than modeled unit sales for that 
same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for rough service 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of the issuance of the finding under clause 
(i)(I), the Secretary shall require rough service lamps 
to— 



‘‘(I) have a shatter-proof coating or equivalent 
technology that is compliant with NSF/ANSI 51 
and is designed to contain the glass if the glass 
envelope of the lamp is broken and to provide 
effective containment over the life of the lamp; 



‘‘(II) have a maximum 40-watt limitation; and 
‘‘(III) be sold at retail only in a package con-



taining 1 lamp. 
‘‘(E) VIBRATION SERVICE LAMPS.— 



‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for vibration 
service lamps demonstrates actual unit sales of vibra-
tion service lamps that achieve levels that are at least 
100 percent higher than modeled unit sales for that 
same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for vibration service 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of the issuance of the finding under clause 
(i)(I), the Secretary shall require vibration service 
lamps to— 



‘‘(I) have a maximum 40-watt limitation; and 
‘‘(II) be sold at retail only in a package con-



taining 1 lamp. 
‘‘(F) 3-WAY INCANDESCENT LAMPS.— 
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‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for 3-way 
incandescent lamps demonstrates actual unit sales of 
3-way incandescent lamps that achieve levels that are 
at least 100 percent higher than modeled unit sales 
for that same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for 3-way incandes-
cent lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of issuance of the finding under clause (i)(I), 
the Secretary shall require that— 



‘‘(I) each filament in a 3-way incandescent 
lamp meet the new maximum wattage require-
ments for the respective lumen range established 
under subsection (i)(1)(A); and 



‘‘(II) 3-way lamps be sold at retail only in 
a package containing 1 lamp. 



‘‘(G) 2,601–3,300 LUMEN GENERAL SERVICE INCANDES-
CENT LAMPS.—Effective beginning with the first year that 
the reported annual sales rate demonstrates actual unit 
sales of 2,601–3,300 lumen general service incandescent 
lamps in the lumen range of 2,601 through 3,300 lumens 
(or, in the case of a modified spectrum, in the lumen 
range of 1,951 through 2,475 lumens) that achieve levels 
that are at least 100 percent higher than modeled unit 
sales for that same year, the Secretary shall impose— 



‘‘(i) a maximum 95-watt limitation on general 
service incandescent lamps in the lumen range of 2,601 
through 3,300 lumens; and 



‘‘(ii) a requirement that those lamps be sold at 
retail only in a package containing 1 lamp. 
‘‘(H) SHATTER-RESISTANT LAMPS.— 



‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for shatter- 
resistant lamps demonstrates actual unit sales of 
shatter-resistant lamps that achieve levels that are 
at least 100 percent higher than modeled unit sales 
for that same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for shatter-resistant 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
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the date of issuance of the finding under clause (i)(I), 
the Secretary shall impose— 



‘‘(I) a maximum wattage limitation of 40 watts 
on shatter resistant lamps; and 



‘‘(II) a requirement that those lamps be sold 
at retail only in a package containing 1 lamp. 



‘‘(I) RULEMAKINGS BEFORE JANUARY 1, 2025.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), if the Secretary issues a final rule prior to January 
1, 2025, establishing an energy conservation standard 
for any of the 5 types of lamps for which data collection 
is required under any of subparagraphs (D) through 
(G), the requirement to collect and model data for 
that type of lamp shall terminate unless, as part of 
the rulemaking, the Secretary determines that contin-
ued tracking is necessary. 



‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 
imposes a backstop requirement as a result of a failure 
to complete an accelerated rulemaking in accordance 
with clause (i)(II) of any of subparagraphs (D) through 
(G), the requirement to collect and model data for 
the applicable type of lamp shall continue for an addi-
tional 2 years after the effective date of the backstop 
requirement.’’. 



(b) CONSUMER EDUCATION AND LAMP LABELING.—Section 
324(a)(2)(C) of the Energy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)) is amended by adding at the end the following: 



‘‘(iii) RULEMAKING TO CONSIDER EFFECTIVENESS OF 
LAMP LABELING.— 



‘‘(I) IN GENERAL.—Not later than 1 year after 
the date of enactment of this clause, the Commis-
sion shall initiate a rulemaking to consider— 



‘‘(aa) the effectiveness of current lamp 
labeling for power levels or watts, light output 
or lumens, and lamp lifetime; and 



‘‘(bb) alternative labeling approaches that 
will help consumers to understand new high- 
efficiency lamp products and to base the pur-
chase decisions of the consumers on the most 
appropriate source that meets the require-
ments of the consumers for lighting level, light 
quality, lamp lifetime, and total lifecycle cost. 
‘‘(II) COMPLETION.—The Commission shall— 



‘‘(aa) complete the rulemaking not later 
than the date that is 30 months after the 
date of enactment of this clause; and 



‘‘(bb) consider reopening the rulemaking 
not later than 180 days before the effective 
dates of the standards for general service 
incandescent lamps established under section 
325(i)(1)(A), if the Commission determines 
that further labeling changes are needed to 
help consumers understand lamp alter-
natives.’’. 



(c) MARKET ASSESSMENTS AND CONSUMER AWARENESS PRO-
GRAM.— 
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(1) IN GENERAL.—In cooperation with the Administrator 
of the Environmental Protection Agency, the Secretary of Com-
merce, the Federal Trade Commission, lighting and retail 
industry associations, energy efficiency organizations, and any 
other entities that the Secretary of Energy determines to be 
appropriate, the Secretary of Energy shall— 



(A) conduct an annual assessment of the market for 
general service lamps and compact fluorescent lamps— 



(i) to identify trends in the market shares of lamp 
types, efficiencies, and light output levels purchased 
by residential and nonresidential consumers; and 



(ii) to better understand the degree to which con-
sumer decisionmaking is based on lamp power levels 
or watts, light output or lumens, lamp lifetime, and 
other factors, including information required on labels 
mandated by the Federal Trade Commission; 
(B) provide the results of the market assessment to 



the Federal Trade Commission for consideration in the 
rulemaking described in section 324(a)(2)(C)(iii) of the 
Energy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)(iii)); and 



(C) in cooperation with industry trade associations, 
lighting industry members, utilities, and other interested 
parties, carry out a proactive national program of consumer 
awareness, information, and education that broadly uses 
the media and other effective communication techniques 
over an extended period of time to help consumers under-
stand the lamp labels and make energy-efficient lighting 
choices that meet the needs of consumers. 
(2) AUTHORIZATION OF APPROPRIATIONS.—There is author-



ized to be appropriated to carry out this subsection $10,000,000 
for each of fiscal years 2009 through 2012. 
(d) GENERAL RULE OF PREEMPTION FOR ENERGY CONSERVATION 



STANDARDS BEFORE FEDERAL STANDARD BECOMES EFFECTIVE FOR 
A PRODUCT.—Section 327(b)(1) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6297(b)(1)) is amended— 



(1) by inserting ‘‘(A)’’ after ‘‘(1)’’; 
(2) by inserting ‘‘or’’ after the semicolon at the end; and 
(3) by adding at the end the following: 
‘‘(B) in the case of any portion of any regulation that 



establishes requirements for general service incandescent 
lamps, intermediate base incandescent lamps, or candelabra 
base lamps, was enacted or adopted by the State of California 
or Nevada before December 4, 2007, except that— 



‘‘(i) the regulation adopted by the California Energy 
Commission with an effective date of January 1, 2008, 
shall only be effective until the effective date of the Federal 
standard for the applicable lamp category under subpara-
graphs (A), (B), and (C) of section 325(i)(1); 



‘‘(ii) the States of California and Nevada may, at any 
time, modify or adopt a State standard for general service 
lamps to conform with Federal standards with effective 
dates no earlier than 12 months prior to the Federal effec-
tive dates prescribed under subparagraphs (A), (B), and 
(C) of section 325(i)(1), at which time any prior regulations 
adopted by the State of California or Nevada shall no 
longer be effective; and 



California. 
Nevada. 
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‘‘(iii) all other States may, at any time, modify or 
adopt a State standard for general service lamps to conform 
with Federal standards and effective dates.’’. 



(e) PROHIBITED ACTS.—Section 332(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6302(a)) is amended— 



(1) in paragraph (4), by striking ‘‘or’’ at the end; 
(2) in paragraph (5), by striking the period at the end 



and inserting ‘‘; or’’; and 
(3) by adding at the end the following: 
‘‘(6) for any manufacturer, distributor, retailer, or private 



labeler to distribute in commerce an adapter that— 
‘‘(A) is designed to allow an incandescent lamp that 



does not have a medium screw base to be installed into 
a fixture or lampholder with a medium screw base socket; 
and 



‘‘(B) is capable of being operated at a voltage range 
at least partially within 110 and 130 volts.’’. 



(f) ENFORCEMENT.—Section 334 of the Energy Policy and Con-
servation Act (42 U.S.C. 6304) is amended by inserting after the 
second sentence the following: ‘‘Any such action to restrain any 
person from distributing in commerce a general service incandescent 
lamp that does not comply with the applicable standard established 
under section 325(i) or an adapter prohibited under section 332(a)(6) 
may also be brought by the attorney general of a State in the 
name of the State.’’. 



(g) RESEARCH AND DEVELOPMENT PROGRAM.— 
(1) IN GENERAL.—The Secretary may carry out a lighting 



technology research and development program— 
(A) to support the research, development, demonstra-



tion, and commercial application of lamps and related tech-
nologies sold, offered for sale, or otherwise made available 
in the United States; and 



(B) to assist manufacturers of general service lamps 
in the manufacturing of general service lamps that, at 
a minimum, achieve the wattage requirements imposed 
as a result of the amendments made by subsection (a). 
(2) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated to carry out this subsection $10,000,000 
for each of fiscal years 2008 through 2013. 



(3) TERMINATION OF AUTHORITY.—The program under this 
subsection shall terminate on September 30, 2015. 
(h) REPORTS TO CONGRESS.— 



(1) REPORT ON MERCURY USE AND RELEASE.—Not later than 
1 year after the date of enactment of this Act, the Secretary, 
in cooperation with the Administrator of the Environmental 
Protection Agency, shall submit to Congress a report describing 
recommendations relating to the means by which the Federal 
Government may reduce or prevent the release of mercury 
during the manufacture, transportation, storage, or disposal 
of light bulbs. 



(2) REPORT ON RULEMAKING SCHEDULE.—Beginning on July 
1, 2013, and semiannually through July 1, 2016, the Secretary 
shall submit to the Committee on Energy and Commerce of 
the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate a report on— 



(A) whether the Secretary will meet the deadlines for 
the rulemakings required under this section; 
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(B) a description of any impediments to meeting the 
deadlines; and 



(C) a specific plan to remedy any failures, including 
recommendations for additional legislation or resources. 
(3) NATIONAL ACADEMY REVIEW.— 



(A) IN GENERAL.—Not later than December 31, 2009, 
the Secretary shall enter into an arrangement with the 
National Academy of Sciences to provide a report by 
December 31, 2013, and an updated report by July 31, 
2015. The report should include— 



(i) the status of advanced solid state lighting 
research, development, demonstration and commer-
cialization; 



(ii) the impact on the types of lighting available 
to consumers of an energy conservation standard 
requiring a minimum of 45 lumens per watt for general 
service lighting effective in 2020; and 



(iii) the time frame for the commercialization of 
lighting that could replace current incandescent and 
halogen incandescent lamp technology and any other 
new technologies developed to meet the minimum 
standards required under subsection (a)(3) of this sec-
tion. 
(B) REPORTS.—The reports shall be transmitted to the 



Committee on Energy and Commerce of the House of Rep-
resentatives and the Committee on Energy and Natural 
Resources of the Senate. 



SEC. 322. INCANDESCENT REFLECTOR LAMP EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) (as amended by section 316(c)(1)(D)) 
is amended— 



(1) in paragraph (30)(C)(ii)— 
(A) in the matter preceding subclause (I)— 



(i) by striking ‘‘or similar bulb shapes (excluding 
ER or BR)’’ and inserting ‘‘ER, BR, BPAR, or similar 
bulb shapes’’; and 



(ii) by striking ‘‘2.75’’ and inserting ‘‘2.25’’; and 
(B) by striking ‘‘is either—’’ and all that follows through 



subclause (II) and inserting ‘‘has a rated wattage that 
is 40 watts or higher’’; and 
(2) by adding at the end the following: 
‘‘(54) BPAR INCANDESCENT REFLECTOR LAMP.—The term 



‘BPAR incandescent reflector lamp’ means a reflector lamp 
as shown in figure C78.21–278 on page 32 of ANSI C78.21– 
2003. 



‘‘(55) BR INCANDESCENT REFLECTOR LAMP; BR30; BR40.— 
‘‘(A) BR INCANDESCENT REFLECTOR LAMP.—The term 



‘BR incandescent reflector lamp’ means a reflector lamp 
that has— 



‘‘(i) a bulged section below the major diameter 
of the bulb and above the approximate baseline of 
the bulb, as shown in figure 1 (RB) on page 7 of 
ANSI C79.1–1994, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph); 
and 
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‘‘(ii) a finished size and shape shown in ANSI 
C78.21–1989, including the referenced reflective 
characteristics in part 7 of ANSI C78.21–1989, incor-
porated by reference in section 430.22 of title 10, Code 
of Federal Regulations (as in effect on the date of 
enactment of this paragraph). 
‘‘(B) BR30.—The term ‘BR30’ means a BR incandescent 



reflector lamp with a diameter of 30/8ths of an inch. 
‘‘(C) BR40.—The term ‘BR40’ means a BR incandescent 



reflector lamp with a diameter of 40/8ths of an inch. 
‘‘(56) ER INCANDESCENT REFLECTOR LAMP; ER30; ER40.— 



‘‘(A) ER INCANDESCENT REFLECTOR LAMP.—The term 
‘ER incandescent reflector lamp’ means a reflector lamp 
that has— 



‘‘(i) an elliptical section below the major diameter 
of the bulb and above the approximate baseline of 
the bulb, as shown in figure 1 (RE) on page 7 of 
ANSI C79.1–1994, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph); 
and 



‘‘(ii) a finished size and shape shown in ANSI 
C78.21–1989, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph). 
‘‘(B) ER30.—The term ‘ER30’ means an ER incandes-



cent reflector lamp with a diameter of 30/8ths of an inch. 
‘‘(C) ER40.—The term ‘ER40’ means an ER incandes-



cent reflector lamp with a diameter of 40/8ths of an inch. 
‘‘(57) R20 INCANDESCENT REFLECTOR LAMP.—The term ‘R20 



incandescent reflector lamp’ means a reflector lamp that has 
a face diameter of approximately 2.5 inches, as shown in figure 
1(R) on page 7 of ANSI C79.1–1994.’’. 
(b) STANDARDS FOR FLUORESCENT LAMPS AND INCANDESCENT 



REFLECTOR LAMPS.—Section 325(i) of the Energy Policy and Con-
servation Act (42 U.S.C. 6995(i)) is amended by striking paragraph 
(1) and inserting the following: 



‘‘(1) STANDARDS.— 
‘‘(A) DEFINITION OF EFFECTIVE DATE.—In this para-



graph (other than subparagraph (D)), the term ‘effective 
date’ means, with respect to each type of lamp specified 
in a table contained in subparagraph (B), the last day 
of the period of months corresponding to that type of lamp 
(as specified in the table) that follows October 24, 1992. 



‘‘(B) MINIMUM STANDARDS.—Each of the following gen-
eral service fluorescent lamps and incandescent reflector 
lamps manufactured after the effective date specified in 
the tables contained in this paragraph shall meet or exceed 
the following lamp efficacy and CRI standards: 



‘‘FLUORESCENT LAMPS 



Lamp Type 
Nominal 



Lamp 
Wattage 



Minimum 
CRI 



Minimum Average 
Lamp Efficacy 



(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



4-foot medium bi-pin .... >35 W 69 75.0 36 
≤35 W 45 75.0 36 
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‘‘FLUORESCENT LAMPS—Continued 



Lamp Type 
Nominal 



Lamp 
Wattage 



Minimum 
CRI 



Minimum Average 
Lamp Efficacy 



(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



2-foot U-shaped ............. >35 W 69 68.0 36 
≤35 W 45 64.0 36 



8-foot slimline ............... 65 W 69 80.0 18 
≤65 W 45 80.0 18 



8-foot high output ......... >100 W 69 80.0 18 
≤100 W 45 80.0 18 



‘‘INCANDESCENT REFLECTOR LAMPS 



Nominal Lamp Wattage 
Minimum Average 



Lamp Efficacy 
(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



40–50 ....................................................................... 10.5 36 
51–66 ....................................................................... 11.0 36 
67–85 ....................................................................... 12.5 36 
86–115 ..................................................................... 14.0 36 



116–155 ..................................................................... 14.5 36 
156–205 ..................................................................... 15.0 36 



‘‘(C) EXEMPTIONS.—The standards specified in subpara-
graph (B) shall not apply to the following types of incandes-
cent reflector lamps: 



‘‘(i) Lamps rated at 50 watts or less that are ER30, 
BR30, BR40, or ER40 lamps. 



‘‘(ii) Lamps rated at 65 watts that are BR30, BR40, 
or ER40 lamps. 



‘‘(iii) R20 incandescent reflector lamps rated 45 
watts or less. 
‘‘(D) EFFECTIVE DATES.— 



‘‘(i) ER, BR, AND BPAR LAMPS.—The standards speci-
fied in subparagraph (B) shall apply with respect to 
ER incandescent reflector lamps, BR incandescent 
reflector lamps, BPAR incandescent reflector lamps, 
and similar bulb shapes on and after January 1, 2008. 



‘‘(ii) LAMPS BETWEEN 2.25–2.75 INCHES IN 
DIAMETER.—The standards specified in subparagraph 
(B) shall apply with respect to incandescent reflector 
lamps with a diameter of more than 2.25 inches, but 
not more than 2.75 inches, on and after the later 
of January 1, 2008, or the date that is 180 days after 
the date of enactment of the Energy Independence 
and Security Act of 2007.’’. 



SEC. 323. PUBLIC BUILDING ENERGY EFFICIENT AND RENEWABLE 
ENERGY SYSTEMS. 



(a) ESTIMATE OF ENERGY PERFORMANCE IN PROSPECTUS.—Sec-
tion 3307(b) of title 40, United States Code, is amended— 



(1) by striking ‘‘and’’ at the end of paragraph (5); 
(2) by striking the period at the end of paragraph (6) 



and inserting ‘‘; and’’; and 
(3) by inserting after paragraph (6) the following: 
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‘‘(7) with respect to any prospectus for the construction, 
alteration, or acquisition of any building or space to be leased, 
an estimate of the future energy performance of the building 
or space and a specific description of the use of energy efficient 
and renewable energy systems, including photovoltaic systems, 
in carrying out the project.’’. 
(b) MINIMUM PERFORMANCE REQUIREMENTS FOR LEASED 



SPACE.—Section 3307 of such title is amended— 
(1) by redesignating subsections (f) and (g) as subsections 



(g) and (h), respectively; and 
(2) by inserting after subsection (e) the following: 



‘‘(f) MINIMUM PERFORMANCE REQUIREMENTS FOR LEASED 
SPACE.—With respect to space to be leased, the Administrator shall 
include, to the maximum extent practicable, minimum performance 
requirements requiring energy efficiency and the use of renewable 
energy.’’. 



(c) USE OF ENERGY EFFICIENT LIGHTING FIXTURES AND BULBS.— 
(1) IN GENERAL.—Chapter 33 of such title is amended— 



(A) by redesignating sections 3313, 3314, and 3315 
as sections 3314, 3315, and 3316, respectively; and 



(B) by inserting after section 3312 the following: 



‘‘§ 3313. Use of energy efficient lighting fixtures and bulbs 
‘‘(a) CONSTRUCTION, ALTERATION, AND ACQUISITION OF PUBLIC 



BUILDINGS.—Each public building constructed, altered, or acquired 
by the Administrator of General Services shall be equipped, to 
the maximum extent feasible as determined by the Administrator, 
with lighting fixtures and bulbs that are energy efficient. 



‘‘(b) MAINTENANCE OF PUBLIC BUILDINGS.—Each lighting fixture 
or bulb that is replaced by the Administrator in the normal course 
of maintenance of public buildings shall be replaced, to the max-
imum extent feasible, with a lighting fixture or bulb that is energy 
efficient. 



‘‘(c) CONSIDERATIONS.—In making a determination under this 
section concerning the feasibility of installing a lighting fixture 
or bulb that is energy efficient, the Administrator shall consider— 



‘‘(1) the life-cycle cost effectiveness of the fixture or bulb; 
‘‘(2) the compatibility of the fixture or bulb with existing 



equipment; 
‘‘(3) whether use of the fixture or bulb could result in 



interference with productivity; 
‘‘(4) the aesthetics relating to use of the fixture or bulb; 



and 
‘‘(5) such other factors as the Administrator determines 



appropriate. 
‘‘(d) ENERGY STAR.—A lighting fixture or bulb shall be treated 



as being energy efficient for purposes of this section if— 
‘‘(1) the fixture or bulb is certified under the Energy Star 



program established by section 324A of the Energy Policy and 
Conservation Act (42 U.S.C. 6294a); 



‘‘(2) in the case of all light-emitting diode (LED) luminaires, 
lamps, and systems whose efficacy (lumens per watt) and Color 
Rendering Index (CRI) meet the Department of Energy require-
ments for minimum luminaire efficacy and CRI for the Energy 
Star certification, as verified by an independent third-party 
testing laboratory that the Administrator and the Secretary 
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of Energy determine conducts its tests according to the proce-
dures and recommendations of the Illuminating Engineering 
Society of North America, even if the luminaires, lamps, and 
systems have not received such certification; or 



‘‘(3) the Administrator and the Secretary of Energy have 
otherwise determined that the fixture or bulb is energy efficient. 
‘‘(e) ADDITIONAL ENERGY EFFICIENT LIGHTING DESIGNATIONS.— 



The Administrator of the Environmental Protection Agency and 
the Secretary of Energy shall give priority to establishing Energy 
Star performance criteria or Federal Energy Management Program 
designations for additional lighting product categories that are 
appropriate for use in public buildings. 



‘‘(f) GUIDELINES.—The Administrator shall develop guidelines 
for the use of energy efficient lighting technologies that contain 
mercury in child care centers in public buildings. 



‘‘(g) APPLICABILITY OF BUY AMERICAN ACT.—Acquisitions car-
ried out pursuant to this section shall be subject to the requirements 
of the Buy American Act (41 U.S.C. 10c et seq.). 



‘‘(h) EFFECTIVE DATE.—The requirements of subsections (a) and 
(b) shall take effect 1 year after the date of enactment of this 
subsection.’’. 



(2) CLERICAL AMENDMENT.—The analysis for such chapter 
is amended by striking the items relating to sections 3313, 
3314, and 3315 and inserting the following: 



‘‘3313. Use of energy efficient lighting fixtures and bulbs. 
‘‘3314. Delegation. 
‘‘3315. Report to Congress. 
‘‘3316. Certain authority not affected.’’. 



(d) EVALUATION FACTOR.—Section 3310 of such title is 
amended— 



(1) by redesignating paragraphs (3), (4), and (5) as para-
graphs (4), (5), and (6), respectively; and 



(2) by inserting after paragraph (2) the following: 
‘‘(3) shall include in the solicitation for any lease requiring 



a prospectus under section 3307 an evaluation factor consid-
ering the extent to which the offeror will promote energy effi-
ciency and the use of renewable energy;’’. 



SEC. 324. METAL HALIDE LAMP FIXTURES. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) (as amended by section 322(a)(2)) 
is amended by adding at the end the following: 



‘‘(58) BALLAST.—The term ‘ballast’ means a device used 
with an electric discharge lamp to obtain necessary circuit 
conditions (voltage, current, and waveform) for starting and 
operating. 



‘‘(59) BALLAST EFFICIENCY.— 
‘‘(A) IN GENERAL.—The term ‘ballast efficiency’ means, 



in the case of a high intensity discharge fixture, the effi-
ciency of a lamp and ballast combination, expressed as 
a percentage, and calculated in accordance with the fol-
lowing formula: Efficiency = Pout/Pin. 



‘‘(B) EFFICIENCY FORMULA.—For the purpose of 
subparagraph (A)— 



‘‘(i) Pout shall equal the measured operating lamp 
wattage; 
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‘‘(ii) Pin shall equal the measured operating input 
wattage; 



‘‘(iii) the lamp, and the capacitor when the capac-
itor is provided, shall constitute a nominal system 
in accordance with the ANSI Standard C78.43–2004; 



‘‘(iv) for ballasts with a frequency of 60 Hz, Pin 
and Pout shall be measured after lamps have been 
stabilized according to section 4.4 of ANSI Standard 
C82.6–2005 using a wattmeter with accuracy specified 
in section 4.5 of ANSI Standard C82.6–2005; and 



‘‘(v) for ballasts with a frequency greater than 
60 Hz, Pin and Pout shall have a basic accuracy of 
± 0.5 percent at the higher of— 



‘‘(I) 3 times the output operating frequency 
of the ballast; or 



‘‘(II) 2 kHz for ballast with a frequency greater 
than 60 Hz. 



‘‘(C) MODIFICATION.—The Secretary may, by rule, 
modify the definition of ‘ballast efficiency’ if the Secretary 
determines that the modification is necessary or appro-
priate to carry out the purposes of this Act. 
‘‘(60) ELECTRONIC BALLAST.—The term ‘electronic ballast’ 



means a device that uses semiconductors as the primary means 
to control lamp starting and operation. 



‘‘(61) GENERAL LIGHTING APPLICATION.—The term ‘general 
lighting application’ means lighting that provides an interior 
or exterior area with overall illumination. 



‘‘(62) METAL HALIDE BALLAST.—The term ‘metal halide bal-
last’ means a ballast used to start and operate metal halide 
lamps. 



‘‘(63) METAL HALIDE LAMP.—The term ‘metal halide lamp’ 
means a high intensity discharge lamp in which the major 
portion of the light is produced by radiation of metal halides 
and their products of dissociation, possibly in combination with 
metallic vapors. 



‘‘(64) METAL HALIDE LAMP FIXTURE.—The term ‘metal halide 
lamp fixture’ means a light fixture for general lighting applica-
tion designed to be operated with a metal halide lamp and 
a ballast for a metal halide lamp. 



‘‘(65) PROBE-START METAL HALIDE BALLAST.—The term 
‘probe-start metal halide ballast’ means a ballast that— 



‘‘(A) starts a probe-start metal halide lamp that con-
tains a third starting electrode (probe) in the arc tube; 
and 



‘‘(B) does not generally contain an igniter but instead 
starts lamps with high ballast open circuit voltage. 
‘‘(66) PULSE-START METAL HALIDE BALLAST.— 



‘‘(A) IN GENERAL.—The term ‘pulse-start metal halide 
ballast’ means an electronic or electromagnetic ballast that 
starts a pulse-start metal halide lamp with high voltage 
pulses. 



‘‘(B) STARTING PROCESS.—For the purpose of subpara-
graph (A)— 



‘‘(i) lamps shall be started by first providing a 
high voltage pulse for ionization of the gas to produce 
a glow discharge; and 
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‘‘(ii) to complete the starting process, power shall 
be provided by the ballast to sustain the discharge 
through the glow-to-arc transition.’’. 



(b) COVERAGE.—Section 322(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6292(a)) is amended— 



(1) by redesignating paragraph (19) as paragraph (20); 
and 



(2) by inserting after paragraph (18) the following: 
‘‘(19) Metal halide lamp fixtures.’’. 



(c) TEST PROCEDURES.—Section 323(b) of the Energy Policy 
and Conservation Act (42 U.S.C. 6293(b)) (as amended by section 
301(b)) is amended by adding at the end the following: 



‘‘(18) METAL HALIDE LAMP BALLASTS.—Test procedures for 
metal halide lamp ballasts shall be based on ANSI Standard 
C82.6–2005, entitled ‘Ballasts for High Intensity Discharge 
Lamps—Method of Measurement’.’’. 
(d) LABELING.—Section 324(a)(2) of the Energy Policy and Con-



servation Act (42 U.S.C. 6294(a)(2)) is amended— 
(1) by redesignating subparagraphs (C) through (G) as sub-



paragraphs (D) through (H), respectively; and 
(2) by inserting after subparagraph (B) the following: 



‘‘(C) METAL HALIDE LAMP FIXTURES.— 
‘‘(i) IN GENERAL.—The Commission shall issue 



labeling rules under this section applicable to the cov-
ered product specified in section 322(a)(19) and to 
which standards are applicable under section 325. 



‘‘(ii) LABELING.—The rules shall provide that the 
labeling of any metal halide lamp fixture manufactured 
on or after the later of January 1, 2009, or the date 
that is 270 days after the date of enactment of this 
subparagraph, shall indicate conspicuously, in a 
manner prescribed by the Commission under sub-
section (b) by July 1, 2008, a capital letter ‘E’ printed 
within a circle on the packaging of the fixture, and 
on the ballast contained in the fixture.’’. 



(e) STANDARDS.—Section 325 of the Energy Policy and Con-
servation Act (42 U.S.C. 6295) (as amended by section 310) is 
amended— 



(1) by redesignating subsection (hh) as subsection (ii); 
(2) by inserting after subsection (gg) the following: 



‘‘(hh) METAL HALIDE LAMP FIXTURES.— 
‘‘(1) STANDARDS.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), metal halide lamp fixtures designed to be operated 
with lamps rated greater than or equal to 150 watts but 
less than or equal to 500 watts shall contain— 



‘‘(i) a pulse-start metal halide ballast with a min-
imum ballast efficiency of 88 percent; 



‘‘(ii) a magnetic probe-start ballast with a min-
imum ballast efficiency of 94 percent; or 



‘‘(iii) a nonpulse-start electronic ballast with— 
‘‘(I) a minimum ballast efficiency of 92 percent 



for wattages greater than 250 watts; and 
‘‘(II) a minimum ballast efficiency of 90 percent 



for wattages less than or equal to 250 watts. 
‘‘(B) EXCLUSIONS.—The standards established under 



subparagraph (A) shall not apply to— 



Deadlines. 



Regulations. 
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‘‘(i) fixtures with regulated lag ballasts; 
‘‘(ii) fixtures that use electronic ballasts that 



operate at 480 volts; or 
‘‘(iii) fixtures that— 



‘‘(I) are rated only for 150 watt lamps; 
‘‘(II) are rated for use in wet locations, as 



specified by the National Electrical Code 2002, 
section 410.4(A); and 



‘‘(III) contain a ballast that is rated to operate 
at ambient air temperatures above 50°C, as speci-
fied by UL 1029–2001. 



‘‘(C) APPLICATION.—The standards established under 
subparagraph (A) shall apply to metal halide lamp fixtures 
manufactured on or after the later of— 



‘‘(i) January 1, 2009; or 
‘‘(ii) the date that is 270 days after the date of 



enactment of this subsection. 
‘‘(2) FINAL RULE BY JANUARY 1, 2012.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2012, 
the Secretary shall publish a final rule to determine 
whether the standards established under paragraph (1) 
should be amended. 



‘‘(B) ADMINISTRATION.—The final rule shall— 
‘‘(i) contain any amended standard; and 
‘‘(ii) apply to products manufactured on or after 



January 1, 2015. 
‘‘(3) FINAL RULE BY JANUARY 1, 2019.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2019, 
the Secretary shall publish a final rule to determine 
whether the standards then in effect should be amended. 



‘‘(B) ADMINISTRATION.—The final rule shall— 
‘‘(i) contain any amended standards; and 
‘‘(ii) apply to products manufactured after January 



1, 2022. 
‘‘(4) DESIGN AND PERFORMANCE REQUIREMENTS.—Notwith-



standing any other provision of law, any standard established 
pursuant to this subsection may contain both design and 
performance requirements.’’; and 



(3) in paragraph (2) of subsection (ii) (as redesignated by 
paragraph (2)), by striking ‘‘(gg)’’ each place it appears and 
inserting ‘‘(hh)’’. 
(f) EFFECT ON OTHER LAW.—Section 327(c) of the Energy Policy 



and Conservation Act (42 U.S.C. 6297(c)) is amended— 
(1) in paragraph (8)(B), by striking the period at the end 



and inserting ‘‘; and’’; and 
(2) by adding at the end the following: 
‘‘(9) is a regulation concerning metal halide lamp fixtures 



adopted by the California Energy Commission on or before 
January 1, 2011, except that— 



‘‘(A) if the Secretary fails to issue a final rule within 
180 days after the deadlines for rulemakings in section 
325(hh), notwithstanding any other provision of this sec-
tion, preemption shall not apply to a regulation concerning 
metal halide lamp fixtures adopted by the California 
Energy Commission— 



Deadlines. 



Applicability. 



Publication. 



Applicability. 



Publication. 
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‘‘(i) on or before July 1, 2015, if the Secretary 
fails to meet the deadline specified in section 
325(hh)(2); or 



‘‘(ii) on or before July 1, 2022, if the Secretary 
fails to meet the deadline specified in section 
325(hh)(3).’’. 



SEC. 325. ENERGY EFFICIENCY LABELING FOR CONSUMER ELEC-
TRONIC PRODUCTS. 



(a) IN GENERAL.—Section 324(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6294(a)) (as amended by section 324(d)) 
is amended— 



(1) in paragraph (2), by adding at the end the following: 
‘‘(I) LABELING REQUIREMENTS.— 



‘‘(i) IN GENERAL.—Subject to clauses (ii) through 
(iv), not later than 18 months after the date of issuance 
of applicable Department of Energy testing procedures, 
the Commission, in consultation with the Secretary 
and the Administrator of the Environmental Protection 
Agency (acting through the Energy Star program), 
shall, by regulation, prescribe labeling or other disclo-
sure requirements for the energy use of— 



‘‘(I) televisions; 
‘‘(II) personal computers; 
‘‘(III) cable or satellite set-top boxes; 
‘‘(IV) stand-alone digital video recorder boxes; 



and 
‘‘(V) personal computer monitors. 



‘‘(ii) ALTERNATE TESTING PROCEDURES.—In the 
absence of applicable testing procedures described in 
clause (i) for products described in subclauses (I) 
through (V) of that clause, the Commission may, by 
regulation, prescribe labeling or other disclosure 
requirements for a consumer product category 
described in clause (i) if the Commission— 



‘‘(I) identifies adequate non-Department of 
Energy testing procedures for those products; and 



‘‘(II) determines that labeling of, or other 
disclosures relating to, those products is likely to 
assist consumers in making purchasing decisions. 
‘‘(iii) DEADLINE AND REQUIREMENTS FOR 



LABELING.— 
‘‘(I) DEADLINE.—Not later than 18 months 



after the date of promulgation of any requirements 
under clause (i) or (ii), the Commission shall 
require labeling of, or other disclosure require-
ments for, electronic products described in clause 
(i). 



‘‘(II) REQUIREMENTS.—The requirements pre-
scribed under clause (i) or (ii) may include specific 
requirements for each electronic product to be 
labeled with respect to the placement, size, and 
content of Energy Guide labels. 
‘‘(iv) DETERMINATION OF FEASIBILITY.—Clause (i) 



or (ii) shall not apply in any case in which the Commis-
sion determines that labeling in accordance with this 
subsection— 



Deadline. 
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‘‘(I) is not technologically or economically fea-
sible; or 



‘‘(II) is not likely to assist consumers in 
making purchasing decisions.’’; and 



(2) by adding at the end the following: 
‘‘(6) AUTHORITY TO INCLUDE ADDITIONAL PRODUCT CAT-



EGORIES.—The Commission may, by regulation, require labeling 
or other disclosures in accordance with this subsection for any 
consumer product not specified in this subsection or section 
322 if the Commission determines that labeling for the product 
is likely to assist consumers in making purchasing decisions.’’. 
(b) CONTENT OF LABEL.—Section 324(c) of the Energy Policy 



and Conservation Act (42 U.S.C. 6924(c)) is amended by adding 
at the end the following: 



‘‘(9) DISCRETIONARY APPLICATION.—The Commission may 
apply paragraphs (1), (2), (3), (5), and (6) of this subsection 
to the labeling of any product covered by paragraph (2)(I) 
or (6) of subsection (a).’’. 



TITLE IV—ENERGY SAVINGS IN 
BUILDINGS AND INDUSTRY 



SEC. 401. DEFINITIONS. 



In this title: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of General Services. 
(2) ADVISORY COMMITTEE.—The term ‘‘Advisory Committee’’ 



means the Green Building Advisory Committee established 
under section 484. 



(3) COMMERCIAL DIRECTOR.—The term ‘‘Commercial 
Director’’ means the individual appointed to the position estab-
lished under section 421. 



(4) CONSORTIUM.—The term ‘‘Consortium’’ means the High- 
Performance Green Building Partnership Consortium created 
in response to section 436(c)(1) to represent the private sector 
in a public-private partnership to promote high-performance 
green buildings and zero-net-energy commercial buildings. 



(5) COST-EFFECTIVE LIGHTING TECHNOLOGY.— 
(A) IN GENERAL.—The term ‘‘cost-effective lighting tech-



nology’’ means a lighting technology that— 
(i) will result in substantial operational cost 



savings by ensuring an installed consumption of not 
more than 1 watt per square foot; or 



(ii) is contained in a list under— 
(I) section 553 of Public Law 95–619 (42 U.S.C. 



8259b); 
(II) Federal acquisition regulation 23–203; and 
(III) is at least as energy-conserving as 



required by other provisions of this Act, including 
the requirements of this title and title III which 
shall be applicable to the extent that they would 
achieve greater energy savings than provided 
under clause (i) or this clause. 



(B) INCLUSIONS.—The term ‘‘cost-effective lighting tech-
nology’’ includes— 



(i) lamps; 



42 USC 17061. 



42 USC 6294. 
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(ii) ballasts; 
(iii) luminaires; 
(iv) lighting controls; 
(v) daylighting; and 
(vi) early use of other highly cost-effective lighting 



technologies. 
(6) COST-EFFECTIVE TECHNOLOGIES AND PRACTICES.—The 



term ‘‘cost-effective technologies and practices’’ means a tech-
nology or practice that— 



(A) will result in substantial operational cost savings 
by reducing electricity or fossil fuel consumption, water, 
or other utility costs, including use of geothermal heat 
pumps; 



(B) complies with the provisions of section 553 of Public 
Law 95–619 (42 U.S.C. 8259b) and Federal acquisition 
regulation 23–203; and 



(C) is at least as energy and water conserving as 
required under this title, including sections 431 through 
435, and title V, including sections 511 through 525, which 
shall be applicable to the extent that they are more strin-
gent or require greater energy or water savings than 
required by this section. 
(7) FEDERAL DIRECTOR.—The term ‘‘Federal Director’’ 



means the individual appointed to the position established 
under section 436(a). 



(8) FEDERAL FACILITY.—The term ‘‘Federal facility’’ means 
any building that is constructed, renovated, leased, or pur-
chased in part or in whole for use by the Federal Government. 



(9) OPERATIONAL COST SAVINGS.— 
(A) IN GENERAL.—The term ‘‘operational cost savings’’ 



means a reduction in end-use operational costs through 
the application of cost-effective technologies and practices 
or geothermal heat pumps, including a reduction in elec-
tricity consumption relative to consumption by the same 
customer or at the same facility in a given year, as defined 
in guidelines promulgated by the Administrator pursuant 
to section 329(b) of the Clean Air Act, that achieves cost 
savings sufficient to pay the incremental additional costs 
of using cost-effective technologies and practices including 
geothermal heat pumps by not later than the later of 
the date established under sections 431 through 434, or— 



(i) for cost-effective technologies and practices, the 
date that is 5 years after the date of installation; 
and 



(ii) for geothermal heat pumps, as soon as practical 
after the date of installation of the applicable geo-
thermal heat pump. 
(B) INCLUSIONS.—The term ‘‘operational cost savings’’ 



includes savings achieved at a facility as a result of— 
(i) the installation or use of cost-effective tech-



nologies and practices; or 
(ii) the planting of vegetation that shades the 



facility and reduces the heating, cooling, or lighting 
needs of the facility. 
(C) EXCLUSION.—The term ‘‘operational cost savings’’ 



does not include savings from measures that would likely 
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be adopted in the absence of cost-effective technology and 
practices programs, as determined by the Administrator. 
(10) GEOTHERMAL HEAT PUMP.—The term ‘‘geothermal heat 



pump’’ means any heating or air conditioning technology that— 
(A) uses the ground or ground water as a thermal 



energy source to heat, or as a thermal energy sink to 
cool, a building; and 



(B) meets the requirements of the Energy Star program 
of the Environmental Protection Agency applicable to geo-
thermal heat pumps on the date of purchase of the tech-
nology. 
(11) GSA FACILITY.— 



(A) IN GENERAL.—The term ‘‘GSA facility’’ means any 
building, structure, or facility, in whole or in part (including 
the associated support systems of the building, structure, 
or facility) that— 



(i) is constructed (including facilities constructed 
for lease), renovated, or purchased, in whole or in 
part, by the Administrator for use by the Federal 
Government; or 



(ii) is leased, in whole or in part, by the Adminis-
trator for use by the Federal Government— 



(I) except as provided in subclause (II), for 
a term of not less than 5 years; or 



(II) for a term of less than 5 years, if the 
Administrator determines that use of cost-effective 
technologies and practices would result in the pay-
back of expenses. 



(B) INCLUSION.—The term ‘‘GSA facility’’ includes any 
group of buildings, structures, or facilities described in 
subparagraph (A) (including the associated energy-con-
suming support systems of the buildings, structures, and 
facilities). 



(C) EXEMPTION.—The Administrator may exempt from 
the definition of ‘‘GSA facility’’ under this paragraph a 
building, structure, or facility that meets the requirements 
of section 543(c) of Public Law 95–619 (42 U.S.C. 8253(c)). 
(12) HIGH-PERFORMANCE BUILDING.—The term ‘‘high- 



performance building’’ means a building that integrates and 
optimizes on a life cycle basis all major high performance 
attributes, including energy conservation, environment, safety, 
security, durability, accessibility, cost-benefit, productivity, 
sustainability, functionality, and operational considerations. 



(13) HIGH-PERFORMANCE GREEN BUILDING.—The term 
‘‘high-performance green building’’ means a high-performance 
building that, during its life-cycle, as compared with similar 
buildings (as measured by Commercial Buildings Energy 
Consumption Survey or Residential Energy Consumption 
Survey data from the Energy Information Agency)— 



(A) reduces energy, water, and material resource use; 
(B) improves indoor environmental quality, including 



reducing indoor pollution, improving thermal comfort, and 
improving lighting and acoustic environments that affect 
occupant health and productivity; 



(C) reduces negative impacts on the environment 
throughout the life-cycle of the building, including air and 
water pollution and waste generation; 
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(D) increases the use of environmentally preferable 
products, including biobased, recycled content, and nontoxic 
products with lower life-cycle impacts; 



(E) increases reuse and recycling opportunities; 
(F) integrates systems in the building; 
(G) reduces the environmental and energy impacts of 



transportation through building location and site design 
that support a full range of transportation choices for users 
of the building; and 



(H) considers indoor and outdoor effects of the building 
on human health and the environment, including— 



(i) improvements in worker productivity; 
(ii) the life-cycle impacts of building materials and 



operations; and 
(iii) other factors that the Federal Director or the 



Commercial Director consider to be appropriate. 
(14) LIFE-CYCLE.—The term ‘‘life-cycle’’, with respect to a 



high-performance green building, means all stages of the useful 
life of the building (including components, equipment, systems, 
and controls of the building) beginning at conception of a high- 
performance green building project and continuing through site 
selection, design, construction, landscaping, commissioning, 
operation, maintenance, renovation, deconstruction or demoli-
tion, removal, and recycling of the high-performance green 
building. 



(15) LIFE-CYCLE ASSESSMENT.—The term ‘‘life-cycle assess-
ment’’ means a comprehensive system approach for measuring 
the environmental performance of a product or service over 
the life of the product or service, beginning at raw materials 
acquisition and continuing through manufacturing, transpor-
tation, installation, use, reuse, and end-of-life waste manage-
ment. 



(16) LIFE-CYCLE COSTING.—The term ‘‘life-cycle costing’’, 
with respect to a high-performance green building, means a 
technique of economic evaluation that— 



(A) sums, over a given study period, the costs of initial 
investment (less resale value), replacements, operations 
(including energy use), and maintenance and repair of an 
investment decision; and 



(B) is expressed— 
(i) in present value terms, in the case of a study 



period equivalent to the longest useful life of the 
building, determined by taking into consideration the 
typical life of such a building in the area in which 
the building is to be located; or 



(ii) in annual value terms, in the case of any 
other study period. 



(17) OFFICE OF COMMERCIAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—The term ‘‘Office of Commercial High-Performance 
Green Buildings’’ means the Office of Commercial High- 
Performance Green Buildings established under section 421(a). 



(18) OFFICE OF FEDERAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—The term ‘‘Office of Federal High-Performance 
Green Buildings’’ means the Office of Federal High-Performance 
Green Buildings established under section 436(a). 



(19) PRACTICES.—The term ‘‘practices’’ means design, 
financing, permitting, construction, commissioning, operation 
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and maintenance, and other practices that contribute to 
achieving zero-net-energy buildings or facilities. 



(20) ZERO-NET-ENERGY COMMERCIAL BUILDING.—The term 
‘‘zero-net-energy commercial building’’ means a commercial 
building that is designed, constructed, and operated to— 



(A) require a greatly reduced quantity of energy to 
operate; 



(B) meet the balance of energy needs from sources 
of energy that do not produce greenhouse gases; 



(C) therefore result in no net emissions of greenhouse 
gases; and 



(D) be economically viable. 



Subtitle A—Residential Building Efficiency 



SEC. 411. REAUTHORIZATION OF WEATHERIZATION ASSISTANCE PRO-
GRAM. 



(a) IN GENERAL.—Section 422 of the Energy Conservation and 
Production Act (42 U.S.C. 6872) is amended by striking ‘‘appro-
priated $500,000,000 for fiscal year 2006, $600,000,000 for fiscal 
year 2007, and $700,000,000 for fiscal year 2008’’ and inserting 
‘‘appropriated— 



‘‘(1) $750,000,000 for fiscal year 2008; 
‘‘(2) $900,000,000 for fiscal year 2009; 
‘‘(3) $1,050,000,000 for fiscal year 2010; 
‘‘(4) $1,200,000,000 for fiscal year 2011; and 
‘‘(5) $1,400,000,000 for fiscal year 2012.’’. 



(b) SUSTAINABLE ENERGY RESOURCES FOR CONSUMERS 
GRANTS.— 



(1) IN GENERAL.—The Secretary may make funding avail-
able to local weatherization agencies from amounts authorized 
under the amendment made by subsection (a) to expand the 
weatherization assistance program for residential buildings to 
include materials, benefits, and renewable and domestic energy 
technologies not covered by the program (as of the date of 
enactment of this Act), if the State weatherization grantee 
certifies that the applicant has the capacity to carry out the 
proposed activities and that the grantee will include the project 
in the financial oversight of the grantee of the weatherization 
assistance program. 



(2) PRIORITY.—In selecting grant recipients under this sub-
section, the Secretary shall give priority to— 



(A) the expected effectiveness and benefits of the pro-
posed project to low- and moderate-income energy con-
sumers; 



(B) the potential for replication of successful results; 
(C) the impact on the health and safety and energy 



costs of consumers served; and 
(D) the extent of partnerships with other public and 



private entities that contribute to the resources and 
implementation of the program, including financial partner-
ships. 
(3) FUNDING.— 



(A) IN GENERAL.—Except as provided in paragraph (2), 
the amount of funds used for projects described in para-
graph (1) may equal up to 2 percent of the amount of 



42 USC 6872 
note. 
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funds made available for any fiscal year under section 
422 of the Energy Conservation and Production Act (42 
U.S.C. 6872). 



(B) EXCEPTION.—No funds may be used for sustainable 
energy resources for consumers grants for a fiscal year 
under this subsection if the amount of funds made available 
for the fiscal year to carry out the Weatherization Assist-
ance Program for Low-Income Persons established under 
part A of title IV of the Energy Conservation and Produc-
tion Act (42 U.S.C. 6861 et seq.) is less than $275,000,000. 



(c) DEFINITION OF STATE.—Section 412 of the Energy Conserva-
tion and Production Act (42 U.S.C. 6862) is amended by striking 
paragraph (8) and inserting the following: 



‘‘(8) STATE.—The term ‘State’ means— 
‘‘(A) a State; 
‘‘(B) the District of Columbia; 
‘‘(C) the Commonwealth of Puerto Rico; and 
‘‘(D) any other territory or possession of the United 



States.’’. 



SEC. 412. STUDY OF RENEWABLE ENERGY REBATE PROGRAMS. 



(a) IN GENERAL.—Not later than 120 days after the date of 
enactment of this Act, the Secretary shall conduct, and submit 
to Congress a report on, a study regarding the rebate programs 
established under sections 124 and 206(c) of the Energy Policy 
Act of 2005 (42 U.S.C. 15821, 15853). 



(b) COMPONENTS.—In conducting the study, the Secretary 
shall— 



(1) develop a plan for how the rebate programs would 
be carried out if the programs were funded; and 



(2) determine the minimum amount of funding the program 
would need to receive in order to accomplish the goals of the 
programs. 



SEC. 413. ENERGY CODE IMPROVEMENTS APPLICABLE TO MANUFAC-
TURED HOUSING. 



(a) ESTABLISHMENT OF STANDARDS.— 
(1) IN GENERAL.—Not later than 4 years after the date 



of enactment of this Act, the Secretary shall by regulation 
establish standards for energy efficiency in manufactured 
housing. 



(2) NOTICE, COMMENT, AND CONSULTATION.—Standards 
described in paragraph (1) shall be established after— 



(A) notice and an opportunity for comment by manufac-
turers of manufactured housing and other interested par-
ties; and 



(B) consultation with the Secretary of Housing and 
Urban Development, who may seek further counsel from 
the Manufactured Housing Consensus Committee. 



(b) REQUIREMENTS.— 
(1) INTERNATIONAL ENERGY CONSERVATION CODE.—The 



energy conservation standards established under this section 
shall be based on the most recent version of the International 
Energy Conservation Code (including supplements), except in 
cases in which the Secretary finds that the code is not cost- 
effective, or a more stringent standard would be more cost- 
effective, based on the impact of the code on the purchase 



Deadline. 
Regulations. 



42 USC 17071. 
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price of manufactured housing and on total life-cycle construc-
tion and operating costs. 



(2) CONSIDERATIONS.—The energy conservation standards 
established under this section may— 



(A) take into consideration the design and factory 
construction techniques of manufactured homes; 



(B) be based on the climate zones established by the 
Department of Housing and Urban Development rather 
than the climate zones under the International Energy 
Conservation Code; and 



(C) provide for alternative practices that result in net 
estimated energy consumption equal to or less than the 
specified standards. 
(3) UPDATING.—The energy conservation standards estab-



lished under this section shall be updated not later than— 
(A) 1 year after the date of enactment of this Act; 



and 
(B) 1 year after any revision to the International 



Energy Conservation Code. 
(c) ENFORCEMENT.—Any manufacturer of manufactured housing 



that violates a provision of the regulations under subsection (a) 
is liable to the United States for a civil penalty in an amount 
not exceeding 1 percent of the manufacturer’s retail list price of 
the manufactured housing. 



Subtitle B—High-Performance Commercial 
Buildings 



SEC. 421. COMMERCIAL HIGH-PERFORMANCE GREEN BUILDINGS. 



(a) DIRECTOR OF COMMERCIAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—Notwithstanding any other provision of law, the Sec-
retary, acting through the Assistant Secretary of Energy Efficiency 
and Renewable Energy, shall appoint a Director of Commercial 
High-Performance Green Buildings to a position in the career- 
reserved Senior Executive service, with the principal responsibility 
to— 



(1) establish and manage the Office of Commercial High- 
Performance Green Buildings; and 



(2) carry out other duties as required under this subtitle. 
(b) QUALIFICATIONS.—The Commercial Director shall be an indi-



vidual, who by reason of professional background and experience, 
is specifically qualified to carry out the duties required under this 
subtitle. 



(c) DUTIES.—The Commercial Director shall, with respect to 
development of high-performance green buildings and zero-energy 
commercial buildings nationwide— 



(1) coordinate the activities of the Office of Commercial 
High-Performance Green Buildings with the activities of the 
Office of Federal High-Performance Green Buildings; 



(2) develop the legal predicates and agreements for, nego-
tiate, and establish one or more public-private partnerships 
with the Consortium, members of the Consortium, and other 
capable parties meeting the qualifications of the Consortium, 
to further such development; 



(3) represent the public and the Department in negotiating 
and performing in accord with such public-private partnerships; 



Appointment. 



42 USC 17081. 
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(4) use appropriated funds in an effective manner to encour-
age the maximum investment of private funds to achieve such 
development; 



(5) promote research and development of high-performance 
green buildings, consistent with section 423; and 



(6) jointly establish with the Federal Director a national 
high-performance green building clearinghouse in accordance 
with section 423(1), which shall provide high-performance green 
building information and disseminate research results 
through— 



(A) outreach; 
(B) education; and 
(C) the provision of technical assistance. 



(d) REPORTING.—The Commercial Director shall report directly 
to the Assistant Secretary for Energy Efficiency and Renewable 
Energy, or to other senior officials in a way that facilitates the 
integrated program of this subtitle for both energy efficiency and 
renewable energy and both technology development and technology 
deployment. 



(e) COORDINATION.—The Commercial Director shall ensure full 
coordination of high-performance green building information and 
activities, including activities under this subtitle, within the Federal 
Government by working with the General Services Administration 
and all relevant agencies, including, at a minimum— 



(1) the Environmental Protection Agency; 
(2) the Office of the Federal Environmental Executive; 
(3) the Office of Federal Procurement Policy; 
(4) the Department of Energy, particularly the Federal 



Energy Management Program; 
(5) the Department of Health and Human Services; 
(6) the Department of Housing and Urban Development; 
(7) the Department of Defense; 
(8) the National Institute of Standards and Technology; 
(9) the Department of Transportation; 
(10) the Office of Science Technology and Policy; and 
(11) such nonprofit high-performance green building rating 



and analysis entities as the Commercial Director determines 
can offer support, expertise, and review services. 
(f) HIGH-PERFORMANCE GREEN BUILDING PARTNERSHIP CONSOR-



TIUM.— 
(1) RECOGNITION.—Not later than 90 days after the date 



of enactment of this Act, the Commercial Director shall formally 
recognize one or more groups that qualify as a high-performance 
green building partnership consortium. 



(2) REPRESENTATION TO QUALIFY.—To qualify under this 
section, any consortium shall include representation from— 



(A) the design professions, including national associa-
tions of architects and of professional engineers; 



(B) the development, construction, financial, and real 
estate industries; 



(C) building owners and operators from the public and 
private sectors; 



(D) academic and research organizations, including at 
least one national laboratory with extensive commercial 
building energy expertise; 



(E) building code agencies and organizations, including 
a model energy code-setting organization; 



Deadline. 
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(F) independent high-performance green building 
associations or councils; 



(G) experts in indoor air quality and environmental 
factors; 



(H) experts in intelligent buildings and integrated 
building information systems; 



(I) utility energy efficiency programs; 
(J) manufacturers and providers of equipment and 



techniques used in high-performance green buildings; 
(K) public transportation industry experts; and 
(L) nongovernmental energy efficiency organizations. 



(3) FUNDING.—The Secretary may make payments to the 
Consortium pursuant to the terms of a public-private partner-
ship for such activities of the Consortium undertaken under 
such a partnership as described in this subtitle directly to 
the Consortium or through one or more of its members. 
(g) REPORT.—Not later than 2 years after the date of enactment 



of this Act, and biennially thereafter, the Commercial Director, 
in consultation with the Consortium, shall submit to Congress 
a report that— 



(1) describes the status of the high-performance green 
building initiatives under this subtitle and other Federal pro-
grams affecting commercial high-performance green buildings 
in effect as of the date of the report, including— 



(A) the extent to which the programs are being carried 
out in accordance with this subtitle; and 



(B) the status of funding requests and appropriations 
for those programs; and 
(2) summarizes and highlights development, at the State 



and local level, of high-performance green building initiatives, 
including executive orders, policies, or laws adopted promoting 
high-performance green building (including the status of 
implementation of those initiatives). 



SEC. 422. ZERO NET ENERGY COMMERCIAL BUILDINGS INITIATIVE. 



(a) DEFINITIONS.—In this section: 
(1) CONSORTIUM.—The term ‘‘consortium’’ means a High- 



Performance Green Building Consortium selected by the 
Commercial Director. 



(2) INITIATIVE.—The term ‘‘initiative’’ means the Zero-Net- 
Energy Commercial Buildings Initiative established under sub-
section (b)(1). 



(3) ZERO-NET-ENERGY COMMERCIAL BUILDING.—The term 
‘‘zero-net-energy commercial building’’ means a high-perform-
ance commercial building that is designed, constructed, and 
operated— 



(A) to require a greatly reduced quantity of energy 
to operate; 



(B) to meet the balance of energy needs from sources 
of energy that do not produce greenhouse gases; 



(C) in a manner that will result in no net emissions 
of greenhouse gases; and 



(D) to be economically viable. 
(b) ESTABLISHMENT.— 



(1) IN GENERAL.—The Commercial Director shall establish 
an initiative, to be known as the ‘‘Zero-Net-Energy Commercial 
Buildings Initiative’’— 



42 USC 17082. 
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(A) to reduce the quantity of energy consumed by 
commercial buildings located in the United States; and 



(B) to achieve the development of zero net energy 
commercial buildings in the United States. 
(2) CONSORTIUM.— 



(A) IN GENERAL.—Not later than 180 days after the 
date of enactment of this Act, the Commercial Director 
shall competitively select, and enter into an agreement 
with, a consortium to develop and carry out the initiative. 



(B) AGREEMENTS.—In entering into an agreement with 
a consortium under subparagraph (A), the Commercial 
Director shall use the authority described in section 646(g) 
of the Department of Energy Organization Act (42 U.S.C. 
7256(g)), to the maximum extent practicable. 



(c) GOAL OF INITIATIVE.—The goal of the initiative shall be 
to develop and disseminate technologies, practices, and policies 
for the development and establishment of zero net energy commer-
cial buildings for— 



(1) any commercial building newly constructed in the 
United States by 2030; 



(2) 50 percent of the commercial building stock of the 
United States by 2040; and 



(3) all commercial buildings in the United States by 2050. 
(d) COMPONENTS.—In carrying out the initiative, the Commer-



cial Director, in consultation with the consortium, may— 
(1) conduct research and development on building science, 



design, materials, components, equipment and controls, oper-
ation and other practices, integration, energy use measurement, 
and benchmarking; 



(2) conduct pilot programs and demonstration projects to 
evaluate replicable approaches to achieving energy efficient 
commercial buildings for a variety of building types in a variety 
of climate zones; 



(3) conduct deployment, dissemination, and technical assist-
ance activities to encourage widespread adoption of tech-
nologies, practices, and policies to achieve energy efficient 
commercial buildings; 



(4) conduct other research, development, demonstration, 
and deployment activities necessary to achieve each goal of 
the initiative, as determined by the Commercial Director, in 
consultation with the consortium; 



(5) develop training materials and courses for building 
professionals and trades on achieving cost-effective high- 
performance energy efficient buildings; 



(6) develop and disseminate public education materials to 
share information on the benefits and cost-effectiveness of high- 
performance energy efficient buildings; 



(7) support code-setting organizations and State and local 
governments in developing minimum performance standards 
in building codes that recognize the ready availability of many 
technologies utilized in high-performance energy efficient 
buildings; 



(8) develop strategies for overcoming the split incentives 
between builders and purchasers, and landlords and tenants, 
to ensure that energy efficiency and high-performance invest-
ments are made that are cost-effective on a lifecycle basis; 
and 
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(9) develop improved means of measurement and 
verification of energy savings and performance for public 
dissemination. 
(e) COST SHARING.—In carrying out this section, the Commer-



cial Director shall require cost sharing in accordance with section 
988 of the Energy Policy Act of 2005 (42 U.S.C. 16352). 



(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 



(1) $20,000,000 for fiscal year 2008; 
(2) $50,000,000 for each of fiscal years 2009 and 2010; 
(3) $100,000,000 for each of fiscal years 2011 and 2012; 



and 
(4) $200,000,000 for each of fiscal years 2013 through 2018. 



SEC. 423. PUBLIC OUTREACH. 



The Commercial Director and Federal Director, in coordination 
with the Consortium, shall carry out public outreach to inform 
individuals and entities of the information and services available 
governmentwide by— 



(1) establishing and maintaining a national high-perform-
ance green building clearinghouse, including on the Internet, 
that— 



(A) identifies existing similar efforts and coordinates 
activities of common interest; and 



(B) provides information relating to high-performance 
green buildings, including hyperlinks to Internet sites that 
describe the activities, information, and resources of— 



(i) the Federal Government; 
(ii) State and local governments; 
(iii) the private sector (including nongovernmental 



and nonprofit entities and organizations); and 
(iv) international organizations; 



(2) identifying and recommending educational resources 
for implementing high-performance green building practices, 
including security and emergency benefits and practices; 



(3) providing access to technical assistance, tools, and 
resources for constructing high-performance green buildings, 
particularly tools to conduct life-cycle costing and life-cycle 
assessment; 



(4) providing information on application processes for certi-
fying a high-performance green building, including certification 
and commissioning; 



(5) providing to the public, through the Commercial 
Director, technical and research information or other forms 
of assistance or advice that would be useful in planning and 
constructing high-performance green buildings; 



(6) using such additional methods as are determined by 
the Commercial Director to be appropriate to conduct public 
outreach; 



(7) surveying existing research and studies relating to high- 
performance green buildings; and 



(8) coordinating activities of common interest. 



42 USC 17083. 
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Subtitle C—High-Performance Federal 
Buildings 



SEC. 431. ENERGY REDUCTION GOALS FOR FEDERAL BUILDINGS. 



Section 543(a)(1) of the National Energy Conservation Policy 
Act (42 U.S.C. 8253(a)(1)) is amended by striking the table and 
inserting the following: 
‘‘Fiscal Year Percentage 



Reduction 
2006 ................................................................................................... 2
2007 ................................................................................................... 4
2008 ................................................................................................... 9
2009 ................................................................................................... 12
2010 ................................................................................................... 15
2011 ................................................................................................... 18
2012 ................................................................................................... 21
2013 ................................................................................................... 24
2014 ................................................................................................... 27
2015 ................................................................................................... 30.’’. 



SEC. 432. MANAGEMENT OF ENERGY AND WATER EFFICIENCY IN FED-
ERAL BUILDINGS. 



Section 543 of the National Energy Conservation Policy Act 
(42 U.S.C. 8253) is amended by adding at the end the following: 



‘‘(f) USE OF ENERGY AND WATER EFFICIENCY MEASURES IN 
FEDERAL BUILDINGS.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) COMMISSIONING.—The term ‘commissioning’, with 



respect to a facility, means a systematic process— 
‘‘(i) of ensuring, using appropriate verification and 



documentation, during the period beginning on the 
initial day of the design phase of the facility and ending 
not earlier than 1 year after the date of completion 
of construction of the facility, that all facility systems 
perform interactively in accordance with— 



‘‘(I) the design documentation and intent of 
the facility; and 



‘‘(II) the operational needs of the owner of 
the facility, including preparation of operation per-
sonnel; and 
‘‘(ii) the primary goal of which is to ensure fully 



functional systems that can be properly operated and 
maintained during the useful life of the facility. 
‘‘(B) ENERGY MANAGER.— 



‘‘(i) IN GENERAL.—The term ‘energy manager’, with 
respect to a facility, means the individual who is 
responsible for— 



‘‘(I) ensuring compliance with this subsection 
by the facility; and 



‘‘(II) reducing energy use at the facility. 
‘‘(ii) INCLUSIONS.—The term ‘energy manager’ may 



include— 
‘‘(I) a contractor of a facility; 
‘‘(II) a part-time employee of a facility; and 
‘‘(III) an individual who is responsible for mul-



tiple facilities. 
‘‘(C) FACILITY.— 
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‘‘(i) IN GENERAL.—The term ‘facility’ means any 
building, installation, structure, or other property 
(including any applicable fixtures) owned or operated 
by, or constructed or manufactured and leased to, the 
Federal Government. 



‘‘(ii) INCLUSIONS.—The term ‘facility’ includes— 
‘‘(I) a group of facilities at a single location 



or multiple locations managed as an integrated 
operation; and 



‘‘(II) contractor-operated facilities owned by 
the Federal Government. 
‘‘(iii) EXCLUSIONS.—The term ‘facility’ does not 



include any land or site for which the cost of utilities 
is not paid by the Federal Government. 
‘‘(D) LIFE CYCLE COST-EFFECTIVE.—The term ‘life cycle 



cost-effective’, with respect to a measure, means a measure, 
the estimated savings of which exceed the estimated costs 
over the lifespan of the measure, as determined in accord-
ance with section 544. 



‘‘(E) PAYBACK PERIOD.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the term 



‘payback period’, with respect to a measure, means 
a value equal to the quotient obtained by dividing— 



‘‘(I) the estimated initial implementation cost 
of the measure (other than financing costs); by 



‘‘(II) the annual cost savings resulting from 
the measure, including— 



‘‘(aa) net savings in estimated energy and 
water costs; and 



‘‘(bb) operations, maintenance, repair, 
replacement, and other direct costs. 



‘‘(ii) MODIFICATIONS AND EXCEPTIONS.—The Sec-
retary, in guidelines issued pursuant to paragraph (6), 
may make such modifications and provide such excep-
tions to the calculation of the payback period of a 
measure as the Secretary determines to be appropriate 
to achieve the purposes of this Act. 
‘‘(F) RECOMMISSIONING.—The term ‘recommissioning’ 



means a process— 
‘‘(i) of commissioning a facility or system beyond 



the project development and warranty phases of the 
facility or system; and 



‘‘(ii) the primary goal of which is to ensure 
optimum performance of a facility, in accordance with 
design or current operating needs, over the useful life 
of the facility, while meeting building occupancy 
requirements. 
‘‘(G) RETROCOMMISSIONING.—The term ‘retrocommis- 



sioning’ means a process of commissioning a facility or 
system that was not commissioned at the time of construc-
tion of the facility or system. 
‘‘(2) FACILITY ENERGY MANAGERS.— 



‘‘(A) IN GENERAL.—Each Federal agency shall designate 
an energy manager responsible for implementing this sub-
section and reducing energy use at each facility that meets 
criteria under subparagraph (B). 
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‘‘(B) COVERED FACILITIES.—The Secretary shall develop 
criteria, after consultation with affected agencies, energy 
efficiency advocates, and energy and utility service pro-
viders, that cover, at a minimum, Federal facilities, 
including central utility plants and distribution systems 
and other energy intensive operations, that constitute at 
least 75 percent of facility energy use at each agency. 
‘‘(3) ENERGY AND WATER EVALUATIONS.— 



‘‘(A) EVALUATIONS.—Effective beginning on the date 
that is 180 days after the date of enactment of this sub-
section and annually thereafter, energy managers shall 
complete, for each calendar year, a comprehensive energy 
and water evaluation for approximately 25 percent of the 
facilities of each agency that meet the criteria under para-
graph (2)(B) in a manner that ensures that an evaluation 
of each such facility is completed at least once every 4 
years. 



‘‘(B) RECOMMISSIONING AND RETROCOMMISSIONING.—As 
part of the evaluation under subparagraph (A), the energy 
manager shall identify and assess recommissioning meas-
ures (or, if the facility has never been commissioned, 
retrocommissioning measures) for each such facility. 
‘‘(4) IMPLEMENTATION OF IDENTIFIED ENERGY AND WATER 



EFFICIENCY MEASURES.—Not later than 2 years after the 
completion of each evaluation under paragraph (3), each energy 
manager may— 



‘‘(A) implement any energy- or water-saving measure 
that the Federal agency identified in the evaluation con-
ducted under paragraph (3) that is life cycle cost-effective; 
and 



‘‘(B) bundle individual measures of varying paybacks 
together into combined projects. 
‘‘(5) FOLLOW-UP ON IMPLEMENTED MEASURES.—For each 



measure implemented under paragraph (4), each energy man-
ager shall ensure that— 



‘‘(A) equipment, including building and equipment con-
trols, is fully commissioned at acceptance to be operating 
at design specifications; 



‘‘(B) a plan for appropriate operations, maintenance, 
and repair of the equipment is in place at acceptance 
and is followed; 



‘‘(C) equipment and system performance is measured 
during its entire life to ensure proper operations, mainte-
nance, and repair; and 



‘‘(D) energy and water savings are measured and 
verified. 
‘‘(6) GUIDELINES.— 



‘‘(A) IN GENERAL.—The Secretary shall issue guidelines 
and necessary criteria that each Federal agency shall follow 
for implementation of— 



‘‘(i) paragraphs (2) and (3) not later than 180 days 
after the date of enactment of this subsection; and 



‘‘(ii) paragraphs (4) and (5) not later than 1 year 
after the date of enactment of this subsection. 
‘‘(B) RELATIONSHIP TO FUNDING SOURCE.—The guide-



lines issued by the Secretary under subparagraph (A) shall 
be appropriate and uniform for measures funded with each 



Deadlines. 
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type of funding made available under paragraph (10), but 
may distinguish between different types of measures 
project size, and other criteria the Secretary determines 
are relevant. 
‘‘(7) WEB-BASED CERTIFICATION.— 



‘‘(A) IN GENERAL.—For each facility that meets the 
criteria established by the Secretary under paragraph 
(2)(B), the energy manager shall use the web-based 
tracking system under subparagraph (B) to certify compli-
ance with the requirements for— 



‘‘(i) energy and water evaluations under paragraph 
(3); 



‘‘(ii) implementation of identified energy and water 
measures under paragraph (4); and 



‘‘(iii) follow-up on implemented measures under 
paragraph (5). 
‘‘(B) DEPLOYMENT.— 



‘‘(i) IN GENERAL.—Not later than 1 year after the 
date of enactment of this subsection, the Secretary 
shall develop and deploy a web-based tracking system 
required under this paragraph in a manner that tracks, 
at a minimum— 



‘‘(I) the covered facilities; 
‘‘(II) the status of meeting the requirements 



specified in subparagraph (A); 
‘‘(III) the estimated cost and savings for meas-



ures required to be implemented in a facility; 
‘‘(IV) the measured savings and persistence 



of savings for implemented measures; and 
‘‘(V) the benchmarking information disclosed 



under paragraph (8)(C). 
‘‘(ii) EASE OF COMPLIANCE.—The Secretary shall 



ensure that energy manager compliance with the 
requirements in this paragraph, to the maximum 
extent practicable— 



‘‘(I) can be accomplished with the use of 
streamlined procedures and templates that mini-
mize the time demands on Federal employees; and 



‘‘(II) is coordinated with other applicable 
energy reporting requirements. 



‘‘(C) AVAILABILITY.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the Sec-



retary shall make the web-based tracking system 
required under this paragraph available to Congress, 
other Federal agencies, and the public through the 
Internet. 



‘‘(ii) EXEMPTIONS.—At the request of a Federal 
agency, the Secretary may exempt specific data for 
specific facilities from disclosure under clause (i) for 
national security purposes. 



‘‘(8) BENCHMARKING OF FEDERAL FACILITIES.— 
‘‘(A) IN GENERAL.—The energy manager shall enter 



energy use data for each metered building that is (or is 
a part of) a facility that meets the criteria established 
by the Secretary under paragraph (2)(B) into a building 
energy use benchmarking system, such as the Energy Star 
Portfolio Manager. 



Internet. 
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‘‘(B) SYSTEM AND GUIDANCE.—Not later than 1 year 
after the date of enactment of this subsection, the Secretary 
shall— 



‘‘(i) select or develop the building energy use 
benchmarking system required under this paragraph 
for each type of building; and 



‘‘(ii) issue guidance for use of the system. 
‘‘(C) PUBLIC DISCLOSURE.—Each energy manager shall 



post the information entered into, or generated by, a 
benchmarking system under this subsection, on the web- 
based tracking system under paragraph (7)(B). The energy 
manager shall update such information each year, and 
shall include in such reporting previous years’ information 
to allow changes in building performance to be tracked 
over time. 
‘‘(9) FEDERAL AGENCY SCORECARDS.— 



‘‘(A) IN GENERAL.—The Director of the Office of 
Management and Budget shall issue semiannual scorecards 
for energy management activities carried out by each Fed-
eral agency that includes— 



‘‘(i) summaries of the status of implementing the 
various requirements of the agency and its energy 
managers under this subsection; and 



‘‘(ii) any other means of measuring performance 
that the Director considers appropriate. 
‘‘(B) AVAILABILITY.—The Director shall make the score-



cards required under this paragraph available to Congress, 
other Federal agencies, and the public through the Internet. 
‘‘(10) FUNDING AND IMPLEMENTATION.— 



‘‘(A) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary 
to carry out this subsection. 



‘‘(B) FUNDING OPTIONS.— 
‘‘(i) IN GENERAL.—To carry out this subsection, 



a Federal agency may use any combination of— 
‘‘(I) appropriated funds made available under 



subparagraph (A); and 
‘‘(II) private financing otherwise authorized 



under Federal law, including financing available 
through energy savings performance contracts or 
utility energy service contracts. 
‘‘(ii) COMBINED FUNDING FOR SAME MEASURE.—A 



Federal agency may use any combination of appro-
priated funds and private financing described in clause 
(i) to carry out the same measure under this subsection. 
‘‘(C) IMPLEMENTATION.—Each Federal agency may 



implement the requirements under this subsection itself 
or may contract out performance of some or all of the 
requirements. 
‘‘(11) RULE OF CONSTRUCTION.—This subsection shall not 



be construed to require or to obviate any contractor savings 
guarantees.’’. 



Internet. 
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SEC. 433. FEDERAL BUILDING ENERGY EFFICIENCY PERFORMANCE 
STANDARDS. 



(a) STANDARDS.—Section 305(a)(3) of the Energy Conservation 
and Production Act (42 U.S.C. 6834(a)(3)) is amended by adding 
at the end the following new subparagraph: 



‘‘(D) Not later than 1 year after the date of enactment of 
the Energy Independence and Security Act of 2007, the Secretary 
shall establish, by rule, revised Federal building energy efficiency 
performance standards that require that: 



‘‘(i) For new Federal buildings and Federal buildings under-
going major renovations, with respect to which the Adminis-
trator of General Services is required to transmit a prospectus 
to Congress under section 3307 of title 40, United States Code, 
in the case of public buildings (as defined in section 3301 
of title 40, United States Code), or of at least $2,500,000 in 
costs adjusted annually for inflation for other buildings: 



‘‘(I) The buildings shall be designed so that the fossil 
fuel-generated energy consumption of the buildings is 
reduced, as compared with such energy consumption by 
a similar building in fiscal year 2003 (as measured by 
Commercial Buildings Energy Consumption Survey or Resi-
dential Energy Consumption Survey data from the Energy 
Information Agency), by the percentage specified in the 
following table: 



‘‘Fiscal Year Percentage Reduction
2010 .............................................................. 55
2015 .............................................................. 65
2020 .............................................................. 80
2025 .............................................................. 90
2030 .............................................................. 100. 



‘‘(II) Upon petition by an agency subject to this 
subparagraph, the Secretary may adjust the applicable 
numeric requirement under subclause (I) downward with 
respect to a specific building, if the head of the agency 
designing the building certifies in writing that meeting 
such requirement would be technically impracticable in 
light of the agency’s specified functional needs for that 
building and the Secretary concurs with the agency’s 
conclusion. This subclause shall not apply to the General 
Services Administration. 



‘‘(III) Sustainable design principles shall be applied 
to the siting, design, and construction of such buildings. 
Not later than 90 days after the date of enactment of 
the Energy Independence and Security Act of 2007, the 
Secretary, after reviewing the findings of the Federal 
Director under section 436(h) of that Act, in consultation 
with the Administrator of General Services, and in con-
sultation with the Secretary of Defense for considerations 
relating to those facilities under the custody and control 
of the Department of Defense, shall identify a certification 
system and level for green buildings that the Secretary 
determines to be the most likely to encourage a comprehen-
sive and environmentally-sound approach to certification 
of green buildings. The identification of the certification 
system and level shall be based on a review of the Federal 



Applicability. 
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Director’s findings under section 436(h) of the Energy 
Independence and Security Act of 2007 and the criteria 
specified in clause (iii), shall identify the highest level 
the Secretary determines is appropriate above the min-
imum level required for certification under the system 
selected, and shall achieve results at least comparable to 
the system used by and highest level referenced by the 
General Services Administration as of the date of enact-
ment of the Energy Independence and Security Act of 2007. 
Within 90 days of the completion of each study required 
by clause (iv), the Secretary, in consultation with the 
Administrator of General Services, and in consultation with 
the Secretary of Defense for considerations relating to those 
facilities under the custody and control of the Department 
of Defense, shall review and update the certification system 
and level, taking into account the conclusions of such study. 
‘‘(ii) In establishing criteria for identifying major renova-



tions that are subject to the requirements of this subparagraph, 
the Secretary shall take into account the scope, degree, and 
types of renovations that are likely to provide significant 
opportunities for substantial improvements in energy efficiency. 



‘‘(iii) In identifying the green building certification system 
and level, the Secretary shall take into consideration— 



‘‘(I) the ability and availability of assessors and audi-
tors to independently verify the criteria and measurement 
of metrics at the scale necessary to implement this subpara-
graph; 



‘‘(II) the ability of the applicable certification organiza-
tion to collect and reflect public comment; 



‘‘(III) the ability of the standard to be developed and 
revised through a consensus-based process; 



‘‘(IV) an evaluation of the robustness of the criteria 
for a high-performance green building, which shall give 
credit for promoting— 



‘‘(aa) efficient and sustainable use of water, energy, 
and other natural resources; 



‘‘(bb) use of renewable energy sources; 
‘‘(cc) improved indoor environmental quality 



through enhanced indoor air quality, thermal comfort, 
acoustics, day lighting, pollutant source control, and 
use of low-emission materials and building system con-
trols; and 



‘‘(dd) such other criteria as the Secretary deter-
mines to be appropriate; and 
‘‘(V) national recognition within the building industry. 



‘‘(iv) At least once every 5 years, and in accordance with 
section 436 of the Energy Independence and Security Act of 
2007, the Administrator of General Services shall conduct a 
study to evaluate and compare available third-party green 
building certification systems and levels, taking into account 
the criteria listed in clause (iii). 



‘‘(v) The Secretary may by rule allow Federal agencies 
to develop internal certification processes, using certified profes-
sionals, in lieu of certification by the certification entity identi-
fied under clause (i)(III). The Secretary shall include in any 
such rule guidelines to ensure that the certification process 
results in buildings meeting the applicable certification system 
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and level identified under clause (i)(III). An agency employing 
an internal certification process must continue to obtain 
external certification by the certification entity identified under 
clause (i)(III) for at least 5 percent of the total number of 
buildings certified annually by the agency. 



‘‘(vi) With respect to privatized military housing, the Sec-
retary of Defense, after consultation with the Secretary may, 
through rulemaking, develop alternative criteria to those estab-
lished by subclauses (I) and (III) of clause (i) that achieve 
an equivalent result in terms of energy savings, sustainable 
design, and green building performance. 



‘‘(vii) In addition to any use of water conservation tech-
nologies otherwise required by this section, water conservation 
technologies shall be applied to the extent that the technologies 
are life-cycle cost-effective.’’. 
(b) DEFINITIONS.—Section 303(6) of the Energy Conservation 



and Production Act (42 U.S.C. 6832(6)) is amended by striking 
‘‘which is not legally subject to State or local building codes or 
similar requirements.’’ and inserting ‘‘. Such term shall include 
buildings built for the purpose of being leased by a Federal agency, 
and privatized military housing.’’. 



(c) REVISION OF FEDERAL ACQUISITION REGULATION.—Not later 
than 2 years after the date of the enactment of this Act, the 
Federal Acquisition Regulation shall be revised to require Federal 
officers and employees to comply with this section and the amend-
ments made by this section in the acquisition, construction, or 
major renovation of any facility. The members of the Federal 
Acquisition Regulatory Council (established under section 25 of 
the Office of Federal Procurement Policy Act (41 U.S.C. 421)) shall 
consult with the Federal Director and the Commercial Director 
before promulgating regulations to carry out this subsection. 



(d) GUIDANCE.—Not later than 90 days after the date of 
promulgation of the revised regulations under subsection (c), the 
Administrator for Federal Procurement Policy shall issue guidance 
to all Federal procurement executives providing direction and 
instructions to renegotiate the design of proposed facilities and 
major renovations for existing facilities to incorporate improvements 
that are consistent with this section. 



SEC. 434. MANAGEMENT OF FEDERAL BUILDING EFFICIENCY. 



(a) LARGE CAPITAL ENERGY INVESTMENTS.—Section 543 of the 
National Energy Conservation Policy Act (42 U.S.C. 8253) is 
amended by adding at the end the following: 



‘‘(f) LARGE CAPITAL ENERGY INVESTMENTS.— 
‘‘(1) IN GENERAL.—Each Federal agency shall ensure that 



any large capital energy investment in an existing building 
that is not a major renovation but involves replacement of 
installed equipment (such as heating and cooling systems), 
or involves renovation, rehabilitation, expansion, or remodeling 
of existing space, employs the most energy efficient designs, 
systems, equipment, and controls that are life-cycle cost effec-
tive. 



‘‘(2) PROCESS FOR REVIEW OF INVESTMENT DECISIONS.—Not 
later than 180 days after the date of enactment of this sub-
section, each Federal agency shall— 



Deadline. 
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‘‘(A) develop a process for reviewing each decision made 
on a large capital energy investment described in para-
graph (1) to ensure that the requirements of this subsection 
are met; and 



‘‘(B) report to the Director of the Office of Management 
and Budget on the process established. 
‘‘(3) COMPLIANCE REPORT.—Not later than 1 year after the 



date of enactment of this subsection, the Director of the Office 
of Management and Budget shall evaluate and report to Con-
gress on the compliance of each agency with this subsection.’’. 
(b) METERING.—Section 543(e)(1) of the National Energy Con-



servation Policy Act (42 U.S.C. 8253(e)(1)) is amended by inserting 
after the second sentence the following: ‘‘Not later than October 
1, 2016, each agency shall provide for equivalent metering of natural 
gas and steam, in accordance with guidelines established by the 
Secretary under paragraph (2).’’. 



SEC. 435. LEASING. 



(a) IN GENERAL.—Except as provided in subsection (b), effective 
beginning on the date that is 3 years after the date of enactment 
of this Act, no Federal agency shall enter into a contract to lease 
space in a building that has not earned the Energy Star label 
in the most recent year. 



(b) EXCEPTION.— 
(1) APPLICATION.—This subsection applies if— 



(A) no space is available in a building described in 
subsection (a) that meets the functional requirements of 
an agency, including locational needs; 



(B) the agency proposes to remain in a building that 
the agency has occupied previously; 



(C) the agency proposes to lease a building of historical, 
architectural, or cultural significance (as defined in section 
3306(a)(4) of title 40, United States Code) or space in 
such a building; or 



(D) the lease is for not more than 10,000 gross square 
feet of space. 
(2) BUILDINGS WITHOUT ENERGY STAR LABEL.—If one of 



the conditions described in paragraph (2) is met, the agency 
may enter into a contract to lease space in a building that 
has not earned the Energy Star label in the most recent year 
if the lease contract includes provisions requiring that, prior 
to occupancy or, in the case of a contract described in paragraph 
(1)(B), not later than 1 year after signing the contract, the 
space will be renovated for all energy efficiency and conserva-
tion improvements that would be cost effective over the life 
of the lease, including improvements in lighting, windows, and 
heating, ventilation, and air conditioning systems. 
(c) REVISION OF FEDERAL ACQUISITION REGULATION.— 



(1) IN GENERAL.—Not later than 3 years after the date 
of the enactment of this Act, the Federal Acquisition Regulation 
described in section 6(a) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 405(a)) shall be revised to require Federal 
officers and employees to comply with this section in leasing 
buildings. 



(2) CONSULTATION.—The members of the Federal Acquisi-
tion Regulatory Council established under section 25 of the 
Office of Federal Procurement Policy Act (41 U.S.C. 421) shall 



Deadline. 



Deadline. 
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consult with the Federal Director and the Commercial Director 
before promulgating regulations to carry out this subsection. 



SEC. 436. HIGH-PERFORMANCE GREEN FEDERAL BUILDINGS. 



(a) ESTABLISHMENT OF OFFICE.—Not later than 60 days after 
the date of enactment of this Act, the Administrator shall establish 
within the General Services Administration an Office of Federal 
High-Performance Green Buildings, and appoint an individual to 
serve as Federal Director in, a position in the career-reserved 
Senior Executive service, to— 



(1) establish and manage the Office of Federal High- 
Performance Green Buildings; and 



(2) carry out other duties as required under this subtitle. 
(b) COMPENSATION.—The compensation of the Federal Director 



shall not exceed the maximum rate of basic pay for the Senior 
Executive Service under section 5382 of title 5, United States Code, 
including any applicable locality-based comparability payment that 
may be authorized under section 5304(h)(2)(C) of that title. 



(c) DUTIES.—The Federal Director shall— 
(1) coordinate the activities of the Office of Federal High- 



Performance Green Buildings with the activities of the Office 
of Commercial High-Performance Green Buildings, and the Sec-
retary, in accordance with section 305(a)(3)(D) of the Energy 
Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)); 



(2) ensure full coordination of high-performance green 
building information and activities within the General Services 
Administration and all relevant agencies, including, at a min-
imum— 



(A) the Environmental Protection Agency; 
(B) the Office of the Federal Environmental Executive; 
(C) the Office of Federal Procurement Policy; 
(D) the Department of Energy; 
(E) the Department of Health and Human Services; 
(F) the Department of Defense; 
(G) the Department of Transportation; 
(H) the National Institute of Standards and Tech-



nology; and 
(I) the Office of Science and Technology Policy; 



(3) establish a senior-level Federal Green Building Advisory 
Committee under section 474, which shall provide advice and 
recommendations in accordance with that section and sub-
section (d); 



(4) identify and every 5 years reassess improved or higher 
rating standards recommended by the Advisory Committee; 



(5) ensure full coordination, dissemination of information 
regarding, and promotion of the results of research and develop-
ment information relating to Federal high-performance green 
building initiatives; 



(6) identify and develop Federal high-performance green 
building standards for all types of Federal facilities, consistent 
with the requirements of this subtitle and section 305(a)(3)(D) 
of the Energy Conservation and Production Act (42 U.S.C. 
6834(a)(3)(D)); 



(7) establish green practices that can be used throughout 
the life of a Federal facility; 
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(8) review and analyze current Federal budget practices 
and life-cycle costing issues, and make recommendations to 
Congress, in accordance with subsection (d); and 



(9) identify opportunities to demonstrate innovative and 
emerging green building technologies and concepts. 
(d) ADDITIONAL DUTIES.—The Federal Director, in consultation 



with the Commercial Director and the Advisory Committee, and 
consistent with the requirements of section 305(a)(3)(D) of the 
Energy Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)) 
shall— 



(1) identify, review, and analyze current budget and con-
tracting practices that affect achievement of high-performance 
green buildings, including the identification of barriers to high- 
performance green building life-cycle costing and budgetary 
issues; 



(2) develop guidance and conduct training sessions with 
budget specialists and contracting personnel from Federal agen-
cies and budget examiners to apply life-cycle cost criteria to 
actual projects; 



(3) identify tools to aid life-cycle cost decisionmaking; and 
(4) explore the feasibility of incorporating the benefits of 



high-performance green buildings, such as security benefits, 
into a cost-budget analysis to aid in life-cycle costing for budget 
and decisionmaking processes. 
(e) INCENTIVES.—Within 90 days after the date of enactment 



of this Act, the Federal Director shall identify incentives to encour-
age the expedited use of high-performance green buildings and 
related technology in the operations of the Federal Government, 
in accordance with the requirements of section 305(a)(3)(D) of the 
Energy Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)), 
including through— 



(1) the provision of recognition awards; and 
(2) the maximum feasible retention of financial savings 



in the annual budgets of Federal agencies for use in reinvesting 
in future high-performance green building initiatives. 
(f) REPORT.—Not later than 2 years after the date of enactment 



of this Act, and biennially thereafter, the Federal Director, in con-
sultation with the Secretary, shall submit to Congress a report 
that— 



(1) describes the status of compliance with this subtitle, 
the requirements of section 305(a)(3)(D) of the Energy Con-
servation and Production Act (42 U.S.C. 6834(a)(3)(D)), and 
other Federal high-performance green building initiatives in 
effect as of the date of the report, including— 



(A) the extent to which the programs are being carried 
out in accordance with this subtitle and the requirements 
of section 305(a)(3)(D) of that Act; and 



(B) the status of funding requests and appropriations 
for those programs; 
(2) identifies within the planning, budgeting, and construc-



tion process all types of Federal facility procedures that may 
affect the certification of new and existing Federal facilities 
as high-performance green buildings under the provisions of 
section 305(a)(3)(D) of that Act and the criteria established 
in subsection (h); 
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(3) identifies inconsistencies, as reported to the Advisory 
Committee, in Federal law with respect to product acquisition 
guidelines and high-performance product guidelines; 



(4) recommends language for uniform standards for use 
by Federal agencies in environmentally responsible acquisition; 



(5) in coordination with the Office of Management and 
Budget, reviews the budget process for capital programs with 
respect to alternatives for— 



(A) restructuring of budgets to require the use of com-
plete energy and environmental cost accounting; 



(B) using operations expenditures in budget-related 
decisions while simultaneously incorporating productivity 
and health measures (as those measures can be quantified 
by the Office of Federal High-Performance Green Buildings, 
with the assistance of universities and national labora-
tories); 



(C) streamlining measures for permitting Federal agen-
cies to retain all identified savings accrued as a result 
of the use of life-cycle costing for future high-performance 
green building initiatives; and 



(D) identifying short-term and long-term cost savings 
that accrue from high-performance green buildings, 
including those relating to health and productivity; 
(6) identifies green, self-sustaining technologies to address 



the operational needs of Federal facilities in times of national 
security emergencies, natural disasters, or other dire emer-
gencies; 



(7) summarizes and highlights development, at the State 
and local level, of high-performance green building initiatives, 
including executive orders, policies, or laws adopted promoting 
high-performance green building (including the status of 
implementation of those initiatives); and 



(8) includes, for the 2-year period covered by the report, 
recommendations to address each of the matters, and a plan 
for implementation of each recommendation, described in para-
graphs (1) through (7). 
(g) IMPLEMENTATION.—The Office of Federal High-Performance 



Green Buildings shall carry out each plan for implementation of 
recommendations under subsection (f)(8). 



(h) IDENTIFICATION OF CERTIFICATION SYSTEM.— 
(1) IN GENERAL.—For the purpose of this section, not later 



than 60 days after the date of enactment of this Act, the 
Federal Director shall identify and shall provide to the Sec-
retary pursuant to section 305(a)(3)(D) of the Energy Conserva-
tion and Production Act (42 U.S.C. 6834(a)(3)(D)), a certification 
system that the Director determines to be the most likely 
to encourage a comprehensive and environmentally-sound 
approach to certification of green buildings. 



(2) BASIS.—The system identified under paragraph (1) shall 
be based on— 



(A) a study completed every 5 years and provided 
to the Secretary pursuant to section 305(a)(3)(D) of that 
Act, which shall be carried out by the Federal Director 
to compare and evaluate standards; 



(B) the ability and availability of assessors and audi-
tors to independently verify the criteria and measurement 
of metrics at the scale necessary to implement this subtitle; 
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(C) the ability of the applicable standard-setting 
organization to collect and reflect public comment; 



(D) the ability of the standard to be developed and 
revised through a consensus-based process; 



(E) an evaluation of the robustness of the criteria for 
a high-performance green building, which shall give credit 
for promoting— 



(i) efficient and sustainable use of water, energy, 
and other natural resources; 



(ii) use of renewable energy sources; 
(iii) improved indoor environmental quality 



through enhanced indoor air quality, thermal comfort, 
acoustics, day lighting, pollutant source control, and 
use of low-emission materials and building system con-
trols; 



(iv) reduced impacts from transportation through 
building location and site design that promote access 
by public transportation; and 



(v) such other criteria as the Federal Director 
determines to be appropriate; and 
(F) national recognition within the building industry. 



SEC. 437. FEDERAL GREEN BUILDING PERFORMANCE. 



(a) IN GENERAL.—Not later than October 31 of each of the 
2 fiscal years following the fiscal year in which this Act is enacted, 
and at such times thereafter as the Comptroller General of the 
United States determines to be appropriate, the Comptroller Gen-
eral of the United States shall, with respect to the fiscal years 
that have passed since the preceding report— 



(1) conduct an audit of the implementation of this subtitle, 
section 305(a)(3)(D) of the Energy Conservation and Production 
Act (42 U.S.C. 6834(a)(3)(D)), and section 435; and 



(2) submit to the Federal Director, the Advisory Committee, 
the Administrator, and Congress a report describing the results 
of the audit. 
(b) CONTENTS.—An audit under subsection (a) shall include 



a review, with respect to the period covered by the report under 
subsection (a)(2), of— 



(1) budget, life-cycle costing, and contracting issues, using 
best practices identified by the Comptroller General of the 
United States and heads of other agencies in accordance with 
section 436(d); 



(2) the level of coordination among the Federal Director, 
the Office of Management and Budget, the Department of 
Energy, and relevant agencies; 



(3) the performance of the Federal Director and other agen-
cies in carrying out the implementation plan; 



(4) the design stage of high-performance green building 
measures; 



(5) high-performance building data that were collected and 
reported to the Office; and 



(6) such other matters as the Comptroller General of the 
United States determines to be appropriate. 
(c) ENVIRONMENTAL STEWARDSHIP SCORECARD.—The Federal 



Director shall consult with the Advisory Committee to enhance, 
and assist in the implementation of, the Office of Management 
and Budget government efficiency reports and scorecards under 



Reports. 
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section 528 and the Environmental Stewardship Scorecard 
announced at the White House summit on Federal sustainable 
buildings in January 2006, to measure the implementation by each 
Federal agency of sustainable design and green building initiatives. 



SEC. 438. STORM WATER RUNOFF REQUIREMENTS FOR FEDERAL 
DEVELOPMENT PROJECTS. 



The sponsor of any development or redevelopment project 
involving a Federal facility with a footprint that exceeds 5,000 
square feet shall use site planning, design, construction, and 
maintenance strategies for the property to maintain or restore, 
to the maximum extent technically feasible, the predevelopment 
hydrology of the property with regard to the temperature, rate, 
volume, and duration of flow. 



SEC. 439. COST-EFFECTIVE TECHNOLOGY ACCELERATION PROGRAM. 



(a) DEFINITION OF ADMINISTRATOR.—In this section, the term 
‘‘Administrator’’ means the Administrator of General Services. 



(b) ESTABLISHMENT.— 
(1) IN GENERAL.—The Administrator shall establish a pro-



gram to accelerate the use of more cost-effective technologies 
and practices at GSA facilities. 



(2) REQUIREMENTS.—The program established under this 
subsection shall— 



(A) ensure centralized responsibility for the coordina-
tion of cost reduction-related recommendations, practices, 
and activities of all relevant Federal agencies; 



(B) provide technical assistance and operational guid-
ance to applicable tenants to achieve the goal identified 
in subsection (c)(2)(B)(ii); 



(C) establish methods to track the success of Federal 
departments and agencies with respect to that goal; and 



(D) be fully coordinated with and no less stringent 
nor less energy-conserving or water-conserving than 
required by other provisions of this Act and other applicable 
law, including sections 321 through 324, 431 through 438, 
461, 511 through 518, and 523 through 525 and amend-
ments made by those sections. 



(c) ACCELERATED USE OF TECHNOLOGIES.— 
(1) REVIEW.— 



(A) IN GENERAL.—As part of the program under this 
section, not later than 90 days after the date of enactment 
of this Act, the Administrator shall conduct a review of— 



(i) current use of cost-effective lighting technologies 
and geothermal heat pumps in GSA facilities; and 



(ii) the availability to managers of GSA facilities 
of cost-effective lighting technologies and geothermal 
heat pumps. 
(B) REQUIREMENTS.—The review under subparagraph 



(A) shall— 
(i) examine the use of cost-effective lighting tech-



nologies, geothermal heat pumps, and other cost-effec-
tive technologies and practices by Federal agencies 
in GSA facilities; and 



(ii) as prepared in consultation with the Adminis-
trator of the Environmental Protection Agency, identify 
cost-effective lighting technology and geothermal heat 



Deadline. 
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pump technology standards that could be used for all 
types of GSA facilities. 



(2) REPLACEMENT.— 
(A) IN GENERAL.—As part of the program under this 



section, not later than 180 days after the date of enactment 
of this Act, the Administrator shall establish, using avail-
able appropriations and programs implementing sections 
432 and 525 (and amendments made by those sections), 
a cost-effective lighting technology and geothermal heat 
pump technology acceleration program to achieve maximum 
feasible replacement of existing lighting, heating, cooling 
technologies with cost-effective lighting technologies and 
geothermal heat pump technologies in each GSA facility. 
Such program shall fully comply with the requirements 
of sections 321 through 324, 431 through 438, 461, 511 
through 518, and 523 through 525 and amendments made 
by those sections and any other provisions of law, which 
shall be applicable to the extent that they are more strin-
gent or would achieve greater energy savings than required 
by this section. 



(B) ACCELERATION PLAN TIMETABLE.— 
(i) IN GENERAL.—To implement the program estab-



lished under subparagraph (A), not later than 1 year 
after the date of enactment of this Act, the Adminis-
trator shall establish a timetable of actions to comply 
with the requirements of this section and sections 431 
through 435, whichever achieves greater energy 
savings most expeditiously, including milestones for 
specific activities needed to replace existing lighting, 
heating, cooling technologies with cost-effective lighting 
technologies and geothermal heat pump technologies, 
to the maximum extent feasible (including at the max-
imum rate feasible), at each GSA facility. 



(ii) GOAL.—The goal of the timetable under clause 
(i) shall be to complete, using available appropriations 
and programs implementing sections 431 through 435 
(and amendments made by those sections), maximum 
feasible replacement of existing lighting, heating, and 
cooling technologies with cost-effective lighting tech-
nologies and geothermal heat pump technologies con-
sistent with the requirements of this section and sec-
tions 431 through 435, whichever achieves greater 
energy savings most expeditiously. Notwithstanding 
any provision of this section, such program shall fully 
comply with the requirements of the Act including 
sections 321 through 324, 431 through 438, 461, 511 
through 518, and 523 through 525 and amendments 
made by those sections and other provisions of law, 
which shall be applicable to the extent that they are 
more stringent or would achieve greater energy or 
water savings than required by this section. 



(d) GSA FACILITY TECHNOLOGIES AND PRACTICES.— 
(1) IN GENERAL.—Not later than 180 days after the date 



of enactment of this Act, and annually thereafter, the Adminis-
trator shall— 



(A) ensure that a manager responsible for imple-
menting section 432 and for accelerating the use of cost- 



Deadline. 



Deadline. 



Deadline. 
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effective technologies and practices is designated for each 
GSA facility; and 



(B) submit to Congress a plan to comply with section 
432, this section, and other applicable provisions of this 
Act and applicable law with respect to energy and water 
conservation at GSA facilities. 
(2) MEASURES.—The plan shall implement measures 



required by such other provisions of law in accordance with 
those provisions, and shall implement the measures required 
by this section to the maximum extent feasible (including at 
the maximum rate feasible) using available appropriations and 
programs implementing sections 431 through 435 and 525 (and 
amendments made by those sections), by not later than the 
date that is 5 years after the date of enactment of this Act. 



(3) CONTENTS OF PLAN.—The plan shall— 
(A) with respect to cost-effective technologies and prac-



tices— 
(i) identify the specific activities needed to comply 



with sections 431 through 435; 
(ii) identify the specific activities needed to achieve 



at least a 20-percent reduction in operational costs 
through the application of cost-effective technologies 
and practices from 2003 levels at GSA facilities by 
not later than 5 years after the date of enactment 
of this Act; 



(iii) describe activities required and carried out 
to estimate the funds necessary to achieve the reduc-
tion described in clauses (i) and (ii); 
(B) include an estimate of the funds necessary to carry 



out this section; 
(C) describe the status of the implementation of cost- 



effective technologies and practices at GSA facilities, 
including— 



(i) the extent to which programs, including the 
program established under subsection (b), are being 
carried out in accordance with this subtitle; and 



(ii) the status of funding requests and appropria-
tions for those programs; 
(D) identify within the planning, budgeting, and 



construction processes, all types of GSA facility-related 
procedures that inhibit new and existing GSA facilities 
from implementing cost-effective technologies; 



(E) recommend language for uniform standards for 
use by Federal agencies in implementing cost-effective tech-
nologies and practices; 



(F) in coordination with the Office of Management 
and Budget, review the budget process for capital programs 
with respect to alternatives for— 



(i) implementing measures that will assure that 
Federal agencies retain all identified savings accrued 
as a result of the use of cost-effective technologies, 
consistent with section 543(a)(1) of the National Energy 
Conservation Policy Act (42 U.S.C. 8253(a)(1), and 
other applicable law; and 



(ii) identifying short- and long-term cost savings 
that accrue from the use of cost-effective technologies 
and practices; 



Deadline. 



Deadline. 
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(G) with respect to cost-effective technologies and prac-
tices, achieve substantial operational cost savings through 
the application of the technologies; and 



(H) include recommendations to address each of the 
matters, and a plan for implementation of each rec-
ommendation, described in subparagraphs (A) through (G). 
(4) ADMINISTRATION.—Notwithstanding any provision of 



this section, the program required under this section shall 
fully comply with the requirements of sections 321 through 
324, 431 through 438, 461, 511 through 518, and 523 through 
525 and amendments made by those sections, which shall be 
applicable to the extent that they are more stringent or would 
achieve greater energy or water savings than required by this 
section. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section, to remain available until expended. 
SEC. 440. AUTHORIZATION OF APPROPRIATIONS. 



There is authorized to be appropriated to carry out sections 
434 through 439 and 482 $4,000,000 for each of fiscal years 2008 
through 2012, to remain available until expended. 
SEC. 441. PUBLIC BUILDING LIFE-CYCLE COSTS. 



Section 544(a)(1) of the National Energy Conservation Policy 
Act (42 U.S.C. 8254(a)(1)) is amended by striking ‘‘25’’ and inserting 
‘‘40’’. 



Subtitle D—Industrial Energy Efficiency 



SEC. 451. INDUSTRIAL ENERGY EFFICIENCY. 



(a) IN GENERAL.—Title III of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6291 et seq.) is amended by inserting after 
part D the following: 



‘‘PART E—INDUSTRIAL ENERGY EFFICIENCY 
‘‘SEC. 371. DEFINITIONS. 



‘‘In this part: 
‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ means the 



Administrator of the Environmental Protection Agency. 
‘‘(2) COMBINED HEAT AND POWER.—The term ‘combined heat 



and power system’ means a facility that— 
‘‘(A) simultaneously and efficiently produces useful 



thermal energy and electricity; and 
‘‘(B) recovers not less than 60 percent of the energy 



value in the fuel (on a higher-heating-value basis) in the 
form of useful thermal energy and electricity. 
‘‘(3) NET EXCESS POWER.—The term ‘net excess power’ 



means, for any facility, recoverable waste energy recovered 
in the form of electricity in quantities exceeding the total 
consumption of electricity at the specific time of generation 
on the site at which the facility is located. 



‘‘(4) PROJECT.—The term ‘project’ means a recoverable 
waste energy project or a combined heat and power system 
project. 



42 USC 6341. 



42 USC 17096. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00133 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1624 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(5) RECOVERABLE WASTE ENERGY.—The term ‘recoverable 
waste energy’ means waste energy from which electricity or 
useful thermal energy may be recovered through modification 
of an existing facility or addition of a new facility. 



‘‘(6) REGISTRY.—The term ‘Registry’ means the Registry 
of Recoverable Waste Energy Sources established under section 
372(d). 



‘‘(7) USEFUL THERMAL ENERGY.—The term ‘useful thermal 
energy’ means energy— 



‘‘(A) in the form of direct heat, steam, hot water, or 
other thermal form that is used in production and beneficial 
measures for heating, cooling, humidity control, process 
use, or other valid thermal end-use energy requirements; 
and 



‘‘(B) for which fuel or electricity would otherwise be 
consumed. 
‘‘(8) WASTE ENERGY.—The term ‘waste energy’ means— 



‘‘(A) exhaust heat or flared gas from any industrial 
process; 



‘‘(B) waste gas or industrial tail gas that would other-
wise be flared, incinerated, or vented; 



‘‘(C) a pressure drop in any gas, excluding any pressure 
drop to a condenser that subsequently vents the resulting 
heat; and 



‘‘(D) such other forms of waste energy as the Adminis-
trator may determine. 
‘‘(9) OTHER TERMS.—The terms ‘electric utility’, ‘nonregu-



lated electric utility’, ‘State regulated electric utility’, and other 
terms have the meanings given those terms in title I of the 
Public Utility Regulatory Policies Act of 1978 (16 U.S.C. 2611 
et seq.). 



‘‘SEC. 372. SURVEY AND REGISTRY. 



‘‘(a) RECOVERABLE WASTE ENERGY INVENTORY PROGRAM.— 
‘‘(1) IN GENERAL.—The Administrator, in cooperation with 



the Secretary and State energy offices, shall establish a recover-
able waste energy inventory program. 



‘‘(2) SURVEY.—The program shall include— 
‘‘(A) an ongoing survey of all major industrial and 



large commercial combustion sources in the United States 
(as defined by the Administrator) and the sites at which 
the sources are located; and 



‘‘(B) a review of each source for the quantity and 
quality of waste energy produced at the source. 



‘‘(b) CRITERIA.— 
‘‘(1) IN GENERAL.—Not later than 270 days after the date 



of enactment of the Energy Independence and Security Act 
of 2007, the Administrator shall publish a rule for establishing 
criteria for including sites in the Registry. 



‘‘(2) INCLUSIONS.—The criteria shall include— 
‘‘(A) a requirement that, to be included in the Registry, 



a project at the site shall be determined to be economically 
feasible by virtue of offering a payback of invested costs 
not later than 5 years after the date of first full project 
operation (including incentives offered under this part); 



‘‘(B) standards to ensure that projects proposed for 
inclusion in the Registry are not developed or used for 



Deadline. 
Publication. 
Regulations. 
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the primary purpose of making sales of excess electric 
power under the regulatory provisions of this part; and 



‘‘(C) procedures for contesting the listing of any source 
or site on the Registry by any State, utility, or other 
interested person. 



‘‘(c) TECHNICAL SUPPORT.—On the request of the owner or oper-
ator of a source or site included in the Registry, the Secretary 
shall— 



‘‘(1) provide to owners or operators of combustion sources 
technical support; and 



‘‘(2) offer partial funding (in an amount equal to not more 
than one-half of total costs) for feasibility studies to confirm 
whether or not investment in recovery of waste energy or 
combined heat and power at a source would offer a payback 
period of 5 years or less. 
‘‘(d) REGISTRY.— 



‘‘(1) ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—Not later than 1 year after the 



date of enactment of the Energy Independence and Security 
Act of 2007, the Administrator shall establish a Registry 
of Recoverable Waste Energy Sources, and sites on which 
the sources are located, that meet the criteria established 
under subsection (b). 



‘‘(B) UPDATES; AVAILABILITY.—The Administrator 
shall— 



‘‘(i) update the Registry on a regular basis; and 
‘‘(ii) make the Registry available to the public on 



the website of the Environmental Protection Agency. 
‘‘(C) CONTESTING LISTING.—Any State, electric utility, 



or other interested person may contest the listing of any 
source or site by submitting a petition to the Administrator. 
‘‘(2) CONTENTS.— 



‘‘(A) IN GENERAL.—The Administrator shall register 
and include on the Registry all sites meeting the criteria 
established under subsection (b). 



‘‘(B) QUANTITY OF RECOVERABLE WASTE ENERGY.—The 
Administrator shall— 



‘‘(i) calculate the total quantities of potentially 
recoverable waste energy from sources at the sites, 
nationally and by State; and 



‘‘(ii) make public— 
‘‘(I) the total quantities described in clause 



(i); and 
‘‘(II) information on the criteria pollutant and 



greenhouse gas emissions savings that might be 
achieved with recovery of the waste energy from 
all sources and sites listed on the Registry. 



‘‘(3) AVAILABILITY OF INFORMATION.— 
‘‘(A) IN GENERAL.—The Administrator shall notify 



owners or operators of recoverable waste energy sources 
and sites listed on the Registry prior to publishing the 
listing. 



‘‘(B) DETAILED QUANTITATIVE INFORMATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the owner or operator of a source at a site may 



Notification. 



Public 
information. 
Website. 
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elect to have detailed quantitative information con-
cerning the site not made public by notifying the 
Administrator of the election. 



‘‘(ii) LIMITED AVAILABILITY.—The information shall 
be made available to— 



‘‘(I) the applicable State energy office; and 
‘‘(II) any utility requested to support recovery 



of waste energy from the source pursuant to the 
incentives provided under section 374. 
‘‘(iii) STATE TOTALS.—Information concerning the 



site shall be included in the total quantity of recover-
able waste energy for a State unless there are fewer 
than 3 sites in the State. 



‘‘(4) REMOVAL OF PROJECTS FROM REGISTRY.— 
‘‘(A) IN GENERAL.—Subject to subparagraph (B), as a 



project achieves successful recovery of waste energy, the 
Administrator shall— 



‘‘(i) remove the related sites or sources from the 
Registry; and 



‘‘(ii) designate the removed projects as eligible for 
incentives under section 374. 
‘‘(B) LIMITATION.—No project shall be removed from 



the Registry without the consent of the owner or operator 
of the project if— 



‘‘(i) the owner or operator has submitted a petition 
under section 374; and 



‘‘(ii) the petition has not been acted on or denied. 
‘‘(5) INELIGIBILITY OF CERTAIN SOURCES.—The Adminis-



trator shall not list any source constructed after the date of 
the enactment of the Energy Independence and Security Act 
of 2007 on the Registry if the Administrator determines that 
the source— 



‘‘(A) was developed for the primary purpose of making 
sales of excess electric power under the regulatory provi-
sions of this part; or 



‘‘(B) does not capture at least 60 percent of the total 
energy value of the fuels used (on a higher-heating-value 
basis) in the form of useful thermal energy, electricity, 
mechanical energy, chemical output, or any combination 
thereof. 



‘‘(e) SELF-CERTIFICATION.— 
‘‘(1) IN GENERAL.—Subject to any procedures that are estab-



lished by the Administrator, an owner, operator, or third-party 
developer of a recoverable waste energy project that qualifies 
under standards established by the Administrator may self- 
certify the sites or sources of the owner, operator, or developer 
to the Administrator for inclusion in the Registry. 



‘‘(2) REVIEW AND APPROVAL.—To prevent a fraudulent 
listing, a site or source shall be included on the Registry only 
if the Administrator reviews and approves the self-certification. 
‘‘(f) NEW FACILITIES.—As a new energy-consuming industrial 



facility is developed after the date of enactment of the Energy 
Independence and Security Act of 2007, to the extent the facility 
may constitute a site with recoverable waste energy that may 
qualify for inclusion on the Registry, the Administrator may elect 
to include the facility on the Registry, at the request of the owner, 
operator, or developer of the facility, on a conditional basis with 
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the site to be removed from the Registry if the development ceases 
or the site fails to qualify for listing under this part. 



‘‘(g) OPTIMUM MEANS OF RECOVERY.—For each site listed in 
the Registry, at the request of the owner or operator of the site, 
the Administrator shall offer, in cooperation with Clean Energy 
Application Centers operated by the Secretary of Energy, sugges-
tions for optimum means of recovery of value from waste energy 
stream in the form of electricity, useful thermal energy, or other 
energy-related products. 



‘‘(h) REVISION.—Each annual report of a State under section 
548(a) of the National Energy Conservation Policy Act (42 U.S.C. 
8258(a)) shall include the results of the survey for the State under 
this section. 



‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to— 



‘‘(1) the Administrator to create and maintain the Registry 
and services authorized by this section, $1,000,000 for each 
of fiscal years 2008 through 2012; and 



‘‘(2) the Secretary— 
‘‘(A) to assist site or source owners and operators in 



determining the feasibility of projects authorized by this 
section, $2,000,000 for each of fiscal years 2008 through 
2012; and 



‘‘(B) to provide funding for State energy office functions 
under this section, $5,000,000. 



‘‘SEC. 373. WASTE ENERGY RECOVERY INCENTIVE GRANT PROGRAM. 



‘‘(a) ESTABLISHMENT.—The Secretary shall establish in the 
Department of Energy a waste energy recovery incentive grant 
program to provide incentive grants to— 



‘‘(1) owners and operators of projects that successfully 
produce electricity or incremental useful thermal energy from 
waste energy recovery; 



‘‘(2) utilities purchasing or distributing the electricity; and 
‘‘(3) States that have achieved 80 percent or more of 



recoverable waste heat recovery opportunities. 
‘‘(b) GRANTS TO PROJECTS AND UTILITIES.— 



‘‘(1) IN GENERAL.—The Secretary shall make grants under 
this section— 



‘‘(A) to the owners or operators of waste energy 
recovery projects; and 



‘‘(B) in the case of excess power purchased or trans-
mitted by a electric utility, to the utility. 
‘‘(2) PROOF.—Grants may only be made under this section 



on receipt of proof of waste energy recovery or excess electricity 
generation, or both, from the project in a form prescribed by 
the Secretary. 



‘‘(3) EXCESS ELECTRIC ENERGY.— 
‘‘(A) IN GENERAL.—In the case of waste energy recovery, 



a grant under this section shall be made at the rate of 
$10 per megawatt hour of documented electricity produced 
from recoverable waste energy (or by prevention of waste 
energy in the case of a new facility) by the project during 
the first 3 calendar years of production, beginning on or 
after the date of enactment of the Energy Independence 
and Security Act of 2007. 



42 USC 6343. 
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‘‘(B) UTILITIES.—If the project produces net excess 
power and an electric utility purchases or transmits the 
excess power, 50 percent of so much of the grant as is 
attributable to the net excess power shall be paid to the 
electric utility purchasing or transporting the net excess 
power. 
‘‘(4) USEFUL THERMAL ENERGY.—In the case of waste energy 



recovery that produces useful thermal energy that is used for 
a purpose different from that for which the project is principally 
designed, a grant under this section shall be made to the 
owner or operator of the waste energy recovery project at the 
rate of $10 for each 3,412,000 Btus of the excess thermal 
energy used for the different purpose. 
‘‘(c) GRANTS TO STATES.—In the case of any State that has 



achieved 80 percent or more of waste heat recovery opportunities 
identified by the Secretary under this part, the Administrator shall 
make a 1-time grant to the State in an amount of not more than 
$1,000 per megawatt of waste-heat capacity recovered (or a thermal 
equivalent) to support State-level programs to identify and achieve 
additional energy efficiency. 



‘‘(d) ELIGIBILITY.—The Secretary shall— 
‘‘(1) establish rules and guidelines to establish eligibility 



for grants under subsection (b); 
‘‘(2) publicize the availability of the grant program known 



to owners or operators of recoverable waste energy sources 
and sites listed on the Registry; and 



‘‘(3) award grants under the program on the basis of the 
merits of each project in recovering or preventing waste energy 
throughout the United States on an impartial, objective, and 
not unduly discriminatory basis. 
‘‘(e) LIMITATION.—The Secretary shall not award grants to any 



person for a combined heat and power project or a waste heat 
recovery project that qualifies for specific Federal tax incentives 
for combined heat and power or for waste heat recovery. 



‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary— 



‘‘(1) to make grants to projects and utilities under sub-
section (b)— 



‘‘(A) $100,000,000 for fiscal year 2008 and $200,000,000 
for each of fiscal years 2009 through 2012; and 



‘‘(B) such additional amounts for fiscal year 2008 and 
each fiscal year thereafter as may be necessary for adminis-
tration of the waste energy recovery incentive grant pro-
gram; and 
‘‘(2) to make grants to States under subsection (b), 



$10,000,000 for each of fiscal years 2008 through 2012, to 
remain available until expended. 



‘‘SEC. 374. ADDITIONAL INCENTIVES FOR RECOVERY, USE, AND 
PREVENTION OF INDUSTRIAL WASTE ENERGY. 



‘‘(a) CONSIDERATION OF STANDARD.— 
‘‘(1) IN GENERAL.—Not later than 180 days after the receipt 



by a State regulatory authority (with respect to each electric 
utility for which the authority has ratemaking authority), or 
nonregulated electric utility, of a request from a project sponsor 
or owner or operator, the State regulatory authority or nonregu-
lated electric utility shall— 
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‘‘(A) provide public notice and conduct a hearing 
respecting the standard established by subsection (b); and 



‘‘(B) on the basis of the hearing, consider and make 
a determination whether or not it is appropriate to imple-
ment the standard to carry out the purposes of this part. 
‘‘(2) RELATIONSHIP TO STATE LAW.—For purposes of any 



determination under paragraph (1) and any review of the deter-
mination in any court, the purposes of this section supplement 
otherwise applicable State law. 



‘‘(3) NONADOPTION OF STANDARD.—Nothing in this part pro-
hibits any State regulatory authority or nonregulated electric 
utility from making any determination that it is not appropriate 
to adopt any standard described in paragraph (1), pursuant 
to authority under otherwise applicable State law. 
‘‘(b) STANDARD FOR SALES OF EXCESS POWER.—For purposes 



of this section, the standard referred to in subsection (a) shall 
provide that an owner or operator of a waste energy recovery 
project identified on the Registry that generates net excess power 
shall be eligible to benefit from at least 1 of the options described 
in subsection (c) for disposal of the net excess power in accordance 
with the rate conditions and limitations described in subsection 
(d). 



‘‘(c) OPTIONS.—The options referred to in subsection (b) are 
as follows: 



‘‘(1) SALE OF NET EXCESS POWER TO UTILITY.—The electric 
utility shall purchase the net excess power from the owner 
or operator of the eligible waste energy recovery project during 
the operation of the project under a contract entered into for 
that purpose. 



‘‘(2) TRANSPORT BY UTILITY FOR DIRECT SALE TO THIRD 
PARTY.—The electric utility shall transmit the net excess power 
on behalf of the project owner or operator to up to 3 separate 
locations on the system of the utility for direct sale by the 
owner or operator to third parties at those locations. 



‘‘(3) TRANSPORT OVER PRIVATE TRANSMISSION LINES.—The 
State and the electric utility shall permit, and shall waive 
or modify such laws as would otherwise prohibit, the construc-
tion and operation of private electric wires constructed, owned, 
and operated by the project owner or operator, to transport 
the power to up to 3 purchasers within a 3-mile radius of 
the project, allowing the wires to use or cross public rights- 
of-way, without subjecting the project to regulation as a public 
utility, and according the wires the same treatment for safety, 
zoning, land use, and other legal privileges as apply or would 
apply to the wires of the utility, except that— 



‘‘(A) there shall be no grant of any power of eminent 
domain to take or cross private property for the wires; 
and 



‘‘(B) the wires shall be physically segregated and not 
interconnected with any portion of the system of the utility, 
except on the customer side of the revenue meter of the 
utility and in a manner that precludes any possible export 
of the electricity onto the utility system, or disruption 
of the system. 
‘‘(4) AGREED ON ALTERNATIVES.—The utility and the owner 



or operator of the project may reach agreement on any alternate 
arrangement and payments or rates associated with the 
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arrangement that is mutually satisfactory and in accord with 
State law. 
‘‘(d) RATE CONDITIONS AND CRITERIA.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) PER UNIT DISTRIBUTION COSTS.—The term ‘per unit 



distribution costs’ means (in kilowatt hours) the quotient 
obtained by dividing— 



‘‘(i) the depreciated book-value distribution system 
costs of a utility; by 



‘‘(ii) the volume of utility electricity sales or trans-
mission during the previous year at the distribution 
level. 
‘‘(B) PER UNIT DISTRIBUTION MARGIN.—The term ‘per 



unit distribution margin’ means— 
‘‘(i) in the case of a State-regulated electric utility, 



a per-unit gross pretax profit equal to the product 
obtained by multiplying— 



‘‘(I) the State-approved percentage rate of 
return for the utility for distribution system assets; 
by 



‘‘(II) the per unit distribution costs; and 
‘‘(ii) in the case of a nonregulated utility, a per 



unit contribution to net revenues determined multi-
plying— 



‘‘(I) the percentage (but not less than 10 per-
cent) obtained by dividing— 



‘‘(aa) the amount of any net revenue pay-
ment or contribution to the owners or sub-
scribers of the nonregulated utility during the 
prior year; by 



‘‘(bb) the gross revenues of the utility 
during the prior year to obtain a percentage; 
by 
‘‘(II) the per unit distribution costs. 



‘‘(C) PER UNIT TRANSMISSION COSTS.—The term ‘per 
unit transmission costs’ means the total cost of those trans-
mission services purchased or provided by a utility on 
a per-kilowatt-hour basis as included in the retail rate 
of the utility. 
‘‘(2) OPTIONS.—The options described in paragraphs (1) and 



(2) in subsection (c) shall be offered under purchase and trans-
port rate conditions that reflect the rate components defined 
under paragraph (1) as applicable under the circumstances 
described in paragraph (3). 



‘‘(3) APPLICABLE RATES.— 
‘‘(A) RATES APPLICABLE TO SALE OF NET EXCESS 



POWER.— 
‘‘(i) IN GENERAL.—Sales made by a project owner 



or operator of a facility under the option described 
in subsection (c)(1) shall be paid for on a per kilowatt 
hour basis that shall equal the full undiscounted retail 
rate paid to the utility for power purchased by the 
facility minus per unit distribution costs, that applies 
to the type of utility purchasing the power. 



‘‘(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If the 
net excess power is made available for purchase at 
voltages that must be transformed to or from voltages 
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exceeding 25 kilovolts to be available for resale by 
the utility, the purchase price shall further be reduced 
by per unit transmission costs. 
‘‘(B) RATES APPLICABLE TO TRANSPORT BY UTILITY FOR 



DIRECT SALE TO THIRD PARTIES.— 
‘‘(i) IN GENERAL.—Transportation by utilities of 



power on behalf of the owner or operator of a project 
under the option described in subsection (c)(2) shall 
incur a transportation rate that shall equal the per 
unit distribution costs and per unit distribution 
margin, that applies to the type of utility transporting 
the power. 



‘‘(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If the 
net excess power is made available for transportation 
at voltages that must be transformed to or from 
voltages exceeding 25 kilovolts to be transported to 
the designated third-party purchasers, the transport 
rate shall further be increased by per unit transmission 
costs. 



‘‘(iii) STATES WITH COMPETITIVE RETAIL MARKETS 
FOR ELECTRICITY.—In a State with a competitive retail 
market for electricity, the applicable transportation 
rate for similar transportation shall be applied in lieu 
of any rate calculated under this paragraph. 



‘‘(4) LIMITATIONS.— 
‘‘(A) IN GENERAL.—Any rate established for sale or 



transportation under this section shall— 
‘‘(i) be modified over time with changes in the 



underlying costs or rates of the electric utility; and 
‘‘(ii) reflect the same time-sensitivity and billing 



periods as are established in the retail sales or 
transportation rates offered by the utility. 
‘‘(B) LIMITATION.—No utility shall be required to pur-



chase or transport a quantity of net excess power under 
this section that exceeds the available capacity of the wires, 
meter, or other equipment of the electric utility serving 
the site unless the owner or operator of the project agrees 
to pay necessary and reasonable upgrade costs. 



‘‘(e) PROCEDURAL REQUIREMENTS FOR CONSIDERATION AND 
DETERMINATION.— 



‘‘(1) PUBLIC NOTICE AND HEARING.— 
‘‘(A) IN GENERAL.—The consideration referred to in sub-



section (a) shall be made after public notice and hearing. 
‘‘(B) ADMINISTRATION.—The determination referred to 



in subsection (a) shall be— 
‘‘(i) in writing; 
‘‘(ii) based on findings included in the determina-



tion and on the evidence presented at the hearing; 
and 



‘‘(iii) available to the public. 
‘‘(2) INTERVENTION BY ADMINISTRATOR.—The Administrator 



may intervene as a matter of right in a proceeding conducted 
under this section— 



‘‘(A) to calculate— 
‘‘(i) the energy and emissions likely to be saved 



by electing to adopt 1 or more of the options; and 
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‘‘(ii) the costs and benefits to ratepayers and the 
utility; and 
‘‘(B) to advocate for the waste-energy recovery oppor-



tunity. 
‘‘(3) PROCEDURES.— 



‘‘(A) IN GENERAL.—Except as otherwise provided in 
paragraphs (1) and (2), the procedures for the consideration 
and determination referred to in subsection (a) shall be 
the procedures established by the State regulatory 
authority or the nonregulated electric utility. 



‘‘(B) MULTIPLE PROJECTS.—If there is more than 1 
project seeking consideration simultaneously in connection 
with the same utility, the proceeding may encompass all 
such projects, if full attention is paid to individual cir-
cumstances and merits and an individual judgment is 
reached with respect to each project. 



‘‘(f) IMPLEMENTATION.— 
‘‘(1) IN GENERAL.—The State regulatory authority (with 



respect to each electric utility for which the authority has 
ratemaking authority) or nonregulated electric utility may, to 
the extent consistent with otherwise applicable State law— 



‘‘(A) implement the standard determined under this 
section; or 



‘‘(B) decline to implement any such standard. 
‘‘(2) NONIMPLEMENTATION OF STANDARD.— 



‘‘(A) IN GENERAL.—If a State regulatory authority (with 
respect to each electric utility for which the authority has 
ratemaking authority) or nonregulated electric utility 
declines to implement any standard established by this 
section, the authority or nonregulated electric utility shall 
state in writing the reasons for declining to implement 
the standard. 



‘‘(B) AVAILABILITY TO PUBLIC.—The statement of rea-
sons shall be available to the public. 



‘‘(C) ANNUAL REPORT.—The Administrator shall include 
in an annual report submitted to Congress a description 
of the lost opportunities for waste-heat recovery from the 
project described in subparagraph (A), specifically identi-
fying the utility and stating the quantity of lost energy 
and emissions savings calculated. 



‘‘(D) NEW PETITION.—If a State regulatory authority 
(with respect to each electric utility for which the authority 
has ratemaking authority) or nonregulated electric utility 
declines to implement the standard established by this 
section, the project sponsor may submit a new petition 
under this section with respect to the project at any time 
after the date that is 2 years after the date on which 
the State regulatory authority or nonregulated utility 
declined to implement the standard. 



‘‘SEC. 375. CLEAN ENERGY APPLICATION CENTERS. 



‘‘(a) RENAMING.— 
‘‘(1) IN GENERAL.—The Combined Heat and Power Applica-



tion Centers of the Department of Energy are redesignated 
as Clean Energy Application Centers. 



‘‘(2) REFERENCES.—Any reference in any law, rule, regula-
tion, or publication to a Combined Heat and Power Application 



42 USC 6345. 
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Center shall be treated as a reference to a Clean Energy 
Application Center. 
‘‘(b) RELOCATION.— 



‘‘(1) IN GENERAL.—In order to better coordinate efforts with 
the separate Industrial Assessment Centers and to ensure that 
the energy efficiency and, when applicable, the renewable 
nature of deploying mature clean energy technology is fully 
accounted for, the Secretary shall relocate the administration 
of the Clean Energy Application Centers to the Office of Energy 
Efficiency and Renewable Energy within the Department of 
Energy. 



‘‘(2) OFFICE OF ELECTRICITY DELIVERY AND ENERGY RELI-
ABILITY.—The Office of Electricity Delivery and Energy Reli-
ability shall— 



‘‘(A) continue to perform work on the role of technology 
described in paragraph (1) in support of the grid and the 
reliability and security of the technology; and 



‘‘(B) shall assist the Clean Energy Application Centers 
in the work of the Centers with regard to the grid and 
with electric utilities. 



‘‘(c) GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall make grants to 



universities, research centers, and other appropriate institu-
tions to ensure the continued operations and effectiveness of 
8 Regional Clean Energy Application Centers in each of the 
following regions (as designated for such purposes as of the 
date of the enactment of the Energy Independence and Security 
Act of 2007): 



‘‘(A) Gulf Coast. 
‘‘(B) Intermountain. 
‘‘(C) Mid-Atlantic. 
‘‘(D) Midwest. 
‘‘(E) Northeast. 
‘‘(F) Northwest. 
‘‘(G) Pacific. 
‘‘(H) Southeast. 



‘‘(2) ESTABLISHMENT OF GOALS AND COMPLIANCE.—In 
making grants under this subsection, the Secretary shall ensure 
that sufficient goals are established and met by each Center 
throughout the program duration concerning outreach and tech-
nology deployment. 
‘‘(d) ACTIVITIES.— 



‘‘(1) IN GENERAL.—Each Clean Energy Application Center 
shall— 



‘‘(A) operate a program to encourage deployment of 
clean energy technologies through education and outreach 
to building and industrial professionals; and other individ-
uals and organizations with an interest in efficient energy 
use; and 



‘‘(B) provide project specific support to building and 
industrial professionals through assessments and advisory 
activities. 
‘‘(2) TYPES OF ACTIVITIES.—Funds made available under 



this section may be used— 
‘‘(A) to develop and distribute informational materials 



on clean energy technologies, including continuation of the 
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8 websites in existence on the date of enactment of the 
Energy Independence and Security Act of 2007; 



‘‘(B) to develop and conduct target market workshops, 
seminars, Internet programs, and other activities to edu-
cate end users, regulators, and stakeholders in a manner 
that leads to the deployment of clean energy technologies; 



‘‘(C) to provide or coordinate onsite assessments for 
sites and enterprises that may consider deployment of clean 
energy technology; 



‘‘(D) to perform market research to identify high profile 
candidates for clean energy deployment; 



‘‘(E) to provide consulting support to sites considering 
deployment of clean energy technologies; 



‘‘(F) to assist organizations developing clean energy 
technologies to overcome barriers to deployment; and 



‘‘(G) to assist companies and organizations with 
performance evaluations of any clean energy technology 
implemented. 



‘‘(e) DURATION.— 
‘‘(1) IN GENERAL.—A grant awarded under this section shall 



be for a period of 5 years 
‘‘(2) ANNUAL EVALUATIONS.—Each grant shall be evaluated 



annually for the continuation of the grant based on the activi-
ties and results of the grant. 
‘‘(f) AUTHORIZATION.—There is authorized to be appropriated 



to carry out this section $10,000,000 for each of fiscal years 2008 
through 2012.’’. 



(b) TABLE OF CONTENTS.—The table of contents of the Energy 
Policy and Conservation Act (42 U.S.C. prec. 6201) is amended 
by inserting after the items relating to part D of title III the 
following: 



‘‘PART E—INDUSTRIAL ENERGY EFFICIENCY 
‘‘Sec. 371. Definitions. 
‘‘Sec. 372. Survey and Registry. 
‘‘Sec. 373. Waste energy recovery incentive grant program. 
‘‘Sec. 374. Additional incentives for recovery, utilization and prevention of indus-



trial waste energy. 
‘‘Sec. 375. Clean Energy Application Centers.’’. 



SEC. 452. ENERGY-INTENSIVE INDUSTRIES PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) an energy-intensive industry; 
(B) a national trade association representing an 



energy-intensive industry; or 
(C) a person acting on behalf of 1 or more energy- 



intensive industries or sectors, as determined by the Sec-
retary. 
(2) ENERGY-INTENSIVE INDUSTRY.—The term ‘‘energy-inten-



sive industry’’ means an industry that uses significant quan-
tities of energy as part of its primary economic activities, 
including— 



(A) information technology, including data centers con-
taining electrical equipment used in processing, storing, 
and transmitting digital information; 



(B) consumer product manufacturing; 
(C) food processing; 
(D) materials manufacturers, including— 



42 USC 17111. 
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(i) aluminum; 
(ii) chemicals; 
(iii) forest and paper products; 
(iv) metal casting; 
(v) glass; 
(vi) petroleum refining; 
(vii) mining; and 
(viii) steel; 



(E) other energy-intensive industries, as determined 
by the Secretary. 
(3) FEEDSTOCK.—The term ‘‘feedstock’’ means the raw mate-



rial supplied for use in manufacturing, chemical, and biological 
processes. 



(4) PARTNERSHIP.—The term ‘‘partnership’’ means an 
energy efficiency partnership established under subsection 
(c)(1)(A). 



(5) PROGRAM.—The term ‘‘program’’ means the energy- 
intensive industries program established under subsection (b). 
(b) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-



lish a program under which the Secretary, in cooperation with 
energy-intensive industries and national industry trade associations 
representing the energy-intensive industries, shall support, 
research, develop, and promote the use of new materials processes, 
technologies, and techniques to optimize energy efficiency and the 
economic competitiveness of the United States’ industrial and 
commercial sectors. 



(c) PARTNERSHIPS.— 
(1) IN GENERAL.—As part of the program, the Secretary 



shall establish energy efficiency partnerships between the Sec-
retary and eligible entities to conduct research on, develop, 
and demonstrate new processes, technologies, and operating 
practices and techniques to significantly improve the energy 
efficiency of equipment and processes used by energy-intensive 
industries, including the conduct of activities to— 



(A) increase the energy efficiency of industrial proc-
esses and facilities; 



(B) research, develop, and demonstrate advanced tech-
nologies capable of energy intensity reductions and 
increased environmental performance; and 



(C) promote the use of the processes, technologies, 
and techniques described in subparagraphs (A) and (B). 
(2) ELIGIBLE ACTIVITIES.—Partnership activities eligible for 



funding under this subsection include— 
(A) feedstock and recycling research, development, and 



demonstration activities to identify and promote— 
(i) opportunities for meeting industry feedstock 



requirements with more energy efficient and flexible 
sources of feedstock or energy supply; 



(ii) strategies to develop and deploy technologies 
that improve the quality and quantity of feedstocks 
recovered from process and waste streams; and 



(iii) other methods using recycling, reuse, and 
improved industrial materials; 
(B) research to develop and demonstrate technologies 



and processes that utilize alternative energy sources to 
supply heat, power, and new feedstocks for energy-intensive 
industries; 
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(C) research to achieve energy efficiency in steam, 
power, control system, and process heat technologies, and 
in other manufacturing processes; and 



(D) industrial and commercial energy efficiency and 
sustainability assessments to— 



(i) assist individual industrial and commercial sec-
tors in developing tools, techniques, and methodologies 
to assess— 



(I) the unique processes and facilities of the 
sectors; 



(II) the energy utilization requirements of the 
sectors; and 



(III) the application of new, more energy effi-
cient technologies; and 
(ii) conduct energy savings assessments; 



(E) the incorporation of technologies and innovations 
that would significantly improve the energy efficiency and 
utilization of energy-intensive commercial applications; and 



(F) any other activities that the Secretary determines 
to be appropriate. 
(3) PROPOSALS.— 



(A) IN GENERAL.—To be eligible for funding under this 
subsection, a partnership shall submit to the Secretary 
a proposal that describes the proposed research, develop-
ment, or demonstration activity to be conducted by the 
partnership. 



(B) REVIEW.—After reviewing the scientific, technical, 
and commercial merit of a proposals submitted under 
subparagraph (A), the Secretary shall approve or dis-
approve the proposal. 



(C) COMPETITIVE AWARDS.—The provision of funding 
under this subsection shall be on a competitive basis. 
(4) COST-SHARING REQUIREMENT.—In carrying out this sec-



tion, the Secretary shall require cost sharing in accordance 
with section 988 of the Energy Policy Act of 2005 (42 U.S.C. 
16352). 
(d) GRANTS.—The Secretary may award competitive grants for 



innovative technology research, development and demonstrations 
to universities, individual inventors, and small companies, based 
on energy savings potential, commercial viability, and technical 
merit. 



(e) INSTITUTION OF HIGHER EDUCATION-BASED INDUSTRIAL 
RESEARCH AND ASSESSMENT CENTERS.—The Secretary shall provide 
funding to institution of higher education-based industrial research 
and assessment centers, whose purpose shall be— 



(1) to identify opportunities for optimizing energy efficiency 
and environmental performance; 



(2) to promote applications of emerging concepts and tech-
nologies in small- and medium-sized manufacturers; 



(3) to promote research and development for the use of 
alternative energy sources to supply heat, power, and new 
feedstocks for energy-intensive industries; 



(4) to coordinate with appropriate Federal and State 
research offices, and provide a clearinghouse for industrial 
process and energy efficiency technical assistance resources; 
and 
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(5) to coordinate with State-accredited technical training 
centers and community colleges, while ensuring appropriate 
services to all regions of the United States. 
(f) AUTHORIZATION OF APPROPRIATIONS.— 



(1) IN GENERAL.—There are authorized to be appropriated 
to the Secretary to carry out this section— 



(A) $184,000,000 for fiscal year 2008; 
(B) $190,000,000 for fiscal year 2009; 
(C) $196,000,000 for fiscal year 2010; 
(D) $202,000,000 for fiscal year 2011; 
(E) $208,000,000 for fiscal year 2012; and 
(F) such sums as are necessary for fiscal year 2013 



and each fiscal year thereafter. 
(2) PARTNERSHIP ACTIVITIES.—Of the amounts made avail-



able under paragraph (1), not less than 50 percent shall be 
used to pay the Federal share of partnership activities under 
subsection (c). 



(3) COORDINATION AND NONDUPLICATION.—The Secretary 
shall coordinate efforts under this section with other programs 
of the Department and other Federal agencies to avoid duplica-
tion of effort. 



SEC. 453. ENERGY EFFICIENCY FOR DATA CENTER BUILDINGS. 



(a) DEFINITIONS.—In this section: 
(1) DATA CENTER.—The term ‘‘data center’’ means any 



facility that primarily contains electronic equipment used to 
process, store, and transmit digital information, which may 
be— 



(A) a free-standing structure; or 
(B) a facility within a larger structure, that uses 



environmental control equipment to maintain the proper 
conditions for the operation of electronic equipment. 
(2) DATA CENTER OPERATOR.—The term ‘‘data center oper-



ator’’ means any person or government entity that builds or 
operates a data center or purchases data center services, equip-
ment, and facilities. 
(b) VOLUNTARY NATIONAL INFORMATION PROGRAM.— 



(1) IN GENERAL.—Not later than 90 days after the date 
of enactment of this Act, the Secretary and the Administrator 
of the Environmental Protection Agency shall, after consulting 
with information technology industry and other interested par-
ties, initiate a voluntary national information program for those 
types of data centers and data center equipment and facilities 
that are widely used and for which there is a potential for 
significant data center energy savings as a result of the pro-
gram. 



(2) REQUIREMENTS.—The program described in paragraph 
(1) shall— 



(A) address data center efficiency holistically, reflecting 
the total energy consumption of data centers as whole 
systems, including both equipment and facilities; 



(B) consider prior work and studies undertaken in 
this area, including by the Environmental Protection 
Agency and the Department of Energy; 



(C) consistent with the objectives described in para-
graph (1), determine the type of data center and data 



Deadline. 



42 USC 17112. 
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center equipment and facilities to be covered under the 
program; 



(D) produce specifications, measurements, best prac-
tices, and benchmarks that will enable data center opera-
tors to make more informed decisions about the energy 
efficiency and costs of data centers, and that take into 
account— 



(i) the performance and use of servers, data storage 
devices, and other information technology equipment; 



(ii) the efficiency of heating, ventilation, and air 
conditioning, cooling, and power conditioning systems, 
provided that no modification shall be required of a 
standard then in effect under the Energy Policy and 
Conservation Act (42 U.S.C. 6201 et seq.) for any cov-
ered heating, ventilation, air-conditioning, cooling or 
power-conditioning product; 



(iii) energy savings from the adoption of software 
and data management techniques; and 



(iv) other factors determined by the organization 
described in subsection (c); 
(E) allow for creation of separate specifications, 



measurements, and benchmarks based on data center size 
and function, as well as other appropriate characteristics; 



(F) advance the design and implementation of efficiency 
technologies to the maximum extent economically practical; 



(G) provide to data center operators in the private 
sector and the Federal Government information about best 
practices and purchasing decisions that reduce the energy 
consumption of data centers; and 



(H) publish the information described in subparagraph 
(G), which may be disseminated through catalogs, trade 
publications, the Internet, or other mechanisms, that will 
allow data center operators to assess the energy consump-
tion and potential cost savings of alternative data centers 
and data center equipment and facilities. 
(3) PROCEDURES.—The program described in paragraph (1) 



shall be developed in consultation with and coordinated by 
the organization described in subsection (c) according to com-
monly accepted procedures for the development of specifications, 
measurements, and benchmarks. 
(c) DATA CENTER EFFICIENCY ORGANIZATION.— 



(1) IN GENERAL.—After the establishment of the program 
described in subsection (b), the Secretary and the Administrator 
shall jointly designate an information technology industry 
organization to consult with and to coordinate the program. 



(2) REQUIREMENTS.—The organization designated under 
paragraph (1), whether preexisting or formed specifically for 
the purposes of subsection (b), shall— 



(A) consist of interested parties that have expertise 
in energy efficiency and in the development, operation, 
and functionality of computer data centers, information 
technology equipment, and software, as well as representa-
tives of hardware manufacturers, data center operators, 
and facility managers; 



(B) obtain and address input from Department of 
Energy National Laboratories or any college, university, 
research institution, industry association, company, or 
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public interest group with applicable expertise in any of 
the areas listed in paragraph (1); 



(C) follow commonly accepted procedures for the 
development of specifications and accredited standards 
development processes; 



(D) have a mission to develop and promote energy 
efficiency for data centers and information technology; and 



(E) have the primary responsibility to consult in the 
development and publishing of the information, measure-
ments, and benchmarks described in subsection (b) and 
transmission of the information to the Secretary and the 
Administrator for consideration under subsection (d). 



(d) MEASUREMENTS AND SPECIFICATIONS.— 
(1) IN GENERAL.—The Secretary and the Administrator 



shall consider the specifications, measurements, and bench-
marks described in subsection (b) for use by the Federal Energy 
Management Program, the Energy Star Program, and other 
efficiency programs of the Department of Energy and Environ-
mental Protection Agency, respectively. 



(2) REJECTIONS.—If the Secretary or the Administrator 
rejects 1 or more specifications, measurements, or benchmarks 
described in subsection (b), the rejection shall be made con-
sistent with section 12(d) of the National Technology Transfer 
and Advancement Act of 1995 (15 U.S.C. 272 note; Public 
Law 104–113). 



(3) DETERMINATION OF IMPRACTICABILITY.—A determination 
that a specification, measurement, or benchmark described in 
subsection (b) is impractical may include consideration of the 
maximum efficiency that is technologically feasible and 
economically justified. 
(e) MONITORING.—The Secretary and the Administrator shall— 



(1) monitor and evaluate the efforts to develop the program 
described in subsection (b); and 



(2) not later than 3 years after the date of enactment 
of this Act, make a determination as to whether the program 
is consistent with the objectives of subsection (b). 
(f) ALTERNATIVE SYSTEM.—If the Secretary and the Adminis-



trator make a determination under subsection (e) that a voluntary 
national information program for data centers consistent with the 
objectives of subsection (b) has not been developed, the Secretary 
and the Administrator shall, after consultation with the National 
Institute of Standards and Technology and not later than 2 years 
after the determination, develop and implement the program under 
subsection (b). 



(g) PROTECTION OF PROPRIETARY INFORMATION.—The Secretary, 
the Administrator, or the data center efficiency organization shall 
not disclose any proprietary information or trade secrets provided 
by any individual or company for the purposes of carrying out 
this section or the program established under this section. 



Deadline. 



Deadline. 
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Subtitle E—Healthy High-Performance 
Schools 



SEC. 461. HEALTHY HIGH-PERFORMANCE SCHOOLS. 



(a) AMENDMENT.—The Toxic Substances Control Act (15 U.S.C. 
2601 et seq.) is amended by adding at the end the following new 
title: 



‘‘TITLE V—HEALTHY HIGH- 
PERFORMANCE SCHOOLS 



‘‘SEC. 501. GRANTS FOR HEALTHY SCHOOL ENVIRONMENTS. 



‘‘(a) IN GENERAL.—The Administrator, in consultation with the 
Secretary of Education, may provide grants to States for use in— 



‘‘(1) providing technical assistance for programs of the 
Environmental Protection Agency (including the Tools for 
Schools Program and the Healthy School Environmental 
Assessment Tool) to schools for use in addressing environmental 
issues; and 



‘‘(2) development and implementation of State school 
environmental health programs that include— 



‘‘(A) standards for school building design, construction, 
and renovation; and 



‘‘(B) identification of ongoing school building environ-
mental problems, including contaminants, hazardous sub-
stances, and pollutant emissions, in the State and rec-
ommended solutions to address those problems, including 
assessment of information on the exposure of children to 
environmental hazards in school facilities. 



‘‘(b) SUNSET.—The authority of the Administrator to carry out 
this section shall expire 5 years after the date of enactment of 
this section. 
‘‘SEC. 502. MODEL GUIDELINES FOR SITING OF SCHOOL FACILITIES. 



‘‘Not later than 18 months after the date of enactment of 
this section, the Administrator, in consultation with the Secretary 
of Education and the Secretary of Health and Human Services, 
shall issue voluntary school site selection guidelines that account 
for— 



‘‘(1) the special vulnerability of children to hazardous sub-
stances or pollution exposures in any case in which the potential 
for contamination at a potential school site exists; 



‘‘(2) modes of transportation available to students and staff; 
‘‘(3) the efficient use of energy; and 
‘‘(4) the potential use of a school at the site as an emergency 



shelter. 
‘‘SEC. 503. PUBLIC OUTREACH. 



‘‘(a) REPORTS.—The Administrator shall publish and submit 
to Congress an annual report on all activities carried out under 
this title, until the expiration of authority described in section 
501(b). 



‘‘(b) PUBLIC OUTREACH.—The Federal Director appointed under 
section 436(a) of the Energy Independence and Security Act of 
2007 (in this title referred to as the ‘Federal Director’) shall ensure, 



Publication. 



15 USC 2695b. 



Deadline. 



15 USC 2695a. 



15 USC 2695. 
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to the maximum extent practicable, that the public clearinghouse 
established under section 423(1) of the Energy Independence and 
Security Act of 2007 receives and makes available information 
on the exposure of children to environmental hazards in school 
facilities, as provided by the Administrator. 



‘‘SEC. 504. ENVIRONMENTAL HEALTH PROGRAM. 



‘‘(a) IN GENERAL.—Not later than 2 years after the date of 
enactment of this section, the Administrator, in consultation with 
the Secretary of Education, the Secretary of Health and Human 
Services, and other relevant agencies, shall issue voluntary guide-
lines for use by the State in developing and implementing an 
environmental health program for schools that— 



‘‘(1) takes into account the status and findings of Federal 
initiatives established under this title or subtitle C of title 
IV of the Energy Independence and Security Act of 2007 and 
other relevant Federal law with respect to school facilities, 
including relevant updates on trends in the field, such as the 
impact of school facility environments on student and staff— 



‘‘(A) health, safety, and productivity; and 
‘‘(B) disabilities or special needs; 



‘‘(2) takes into account studies using relevant tools identi-
fied or developed in accordance with section 492 of the Energy 
Independence and Security Act of 2007; 



‘‘(3) takes into account, with respect to school facilities, 
each of— 



‘‘(A) environmental problems, contaminants, hazardous 
substances, and pollutant emissions, including— 



‘‘(i) lead from drinking water; 
‘‘(ii) lead from materials and products; 
‘‘(iii) asbestos; 
‘‘(iv) radon; 
‘‘(v) the presence of elemental mercury releases 



from products and containers; 
‘‘(vi) pollutant emissions from materials and prod-



ucts; and 
‘‘(vii) any other environmental problem, contami-



nant, hazardous substance, or pollutant emission that 
present or may present a risk to the health of occupants 
of the school facilities or environment; 
‘‘(B) natural day lighting; 
‘‘(C) ventilation choices and technologies; 
‘‘(D) heating and cooling choices and technologies; 
‘‘(E) moisture control and mold; 
‘‘(F) maintenance, cleaning, and pest control activities; 
‘‘(G) acoustics; and 
‘‘(H) other issues relating to the health, comfort, 



productivity, and performance of occupants of the school 
facilities; 
‘‘(4) provides technical assistance on siting, design, manage-



ment, and operation of school facilities, including facilities used 
by students with disabilities or special needs; 



‘‘(5) collaborates with federally funded pediatric environ-
mental health centers to assist in on-site school environmental 
investigations; 



‘‘(6) assists States and the public in better understanding 
and improving the environmental health of children; and 



Deadline. 



15 USC 2695c. 
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‘‘(7) takes into account the special vulnerability of children 
in low-income and minority communities to exposures from 
contaminants, hazardous substances, and pollutant emissions. 
‘‘(b) PUBLIC OUTREACH.—The Federal Director and Commercial 



Director shall ensure, to the maximum extent practicable, that 
the public clearinghouse established under section 423 of the Energy 
Independence and Security Act of 2007 receives and makes avail-
able— 



‘‘(1) information from the Administrator that is contained 
in the report described in section 503(a); and 



‘‘(2) information on the exposure of children to environ-
mental hazards in school facilities, as provided by the Adminis-
trator. 



‘‘SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 



‘‘There are authorized to be appropriated to carry out this 
title $1,000,000 for fiscal year 2009, and $1,500,000 for each of 
fiscal years 2010 through 2013, to remain available until 
expended.’’. 



(b) TABLE OF CONTENTS AMENDMENT.—The table of contents 
for the Toxic Substances Control Act (15 U.S.C. 2601 et seq.) is 
amended by adding at the end the following: 



‘‘TITLE V—HEALTHY HIGH-PERFORMANCE SCHOOLS 



‘‘Sec. 501. Grants for healthy school environments. 
‘‘Sec. 502. Model guidelines for siting of school facilities. 
‘‘Sec. 503. Public outreach. 
‘‘Sec. 504. Environmental health program. 
‘‘Sec. 505. Authorization of appropriations.’’. 



SEC. 462. STUDY ON INDOOR ENVIRONMENTAL QUALITY IN SCHOOLS. 



(a) IN GENERAL.—The Administrator of the Environmental 
Protection Agency shall enter into an arrangement with the Sec-
retary of Education and the Secretary of Energy to conduct a 
detailed study of how sustainable building features such as energy 
efficiency affect multiple perceived indoor environmental quality 
stressors on students in K–12 schools. 



(b) CONTENTS.—The study shall— 
(1) investigate the combined effect building stressors such 



as heating, cooling, humidity, lighting, and acoustics have on 
building occupants’ health, productivity, and overall well-being; 



(2) identify how sustainable building features, such as 
energy efficiency, are influencing these human outcomes singly 
and in concert; and 



(3) ensure that the impacts of the indoor environmental 
quality are evaluated as a whole. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated for carrying out this section $200,000 for each 
of the fiscal years 2008 through 2012. 



Subtitle F—Institutional Entities 



SEC. 471. ENERGY SUSTAINABILITY AND EFFICIENCY GRANTS AND 
LOANS FOR INSTITUTIONS. 



Part G of title III of the Energy Policy and Conservation Act 
is amended by inserting after section 399 (42 U.S.C. 6371h) the 
following: 



Contracts. 



15 USC 2695d. 
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‘‘SEC. 399A. ENERGY SUSTAINABILITY AND EFFICIENCY GRANTS AND 
LOANS FOR INSTITUTIONS. 



‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COMBINED HEAT AND POWER.—The term ‘combined heat 



and power’ means the generation of electric energy and heat 
in a single, integrated system, with an overall thermal efficiency 
of 60 percent or greater on a higher-heating-value basis. 



‘‘(2) DISTRICT ENERGY SYSTEMS.—The term ‘district energy 
systems’ means systems providing thermal energy from a 
renewable energy source, thermal energy source, or highly effi-
cient technology to more than 1 building or fixed energy-con-
suming use from 1 or more thermal-energy production facilities 
through pipes or other means to provide space heating, space 
conditioning, hot water, steam, compression, process energy, 
or other end uses for that energy. 



‘‘(3) ENERGY SUSTAINABILITY.—The term ‘energy sustain-
ability’ includes using a renewable energy source, thermal 
energy source, or a highly efficient technology for transpor-
tation, electricity generation, heating, cooling, lighting, or other 
energy services in fixed installations. 



‘‘(4) INSTITUTION OF HIGHER EDUCATION.—The term ‘institu-
tion of higher education’ has the meaning given the term in 
section 2 of the Energy Policy Act of 2005 (42 U.S.C. 15801). 



‘‘(5) INSTITUTIONAL ENTITY.—The term ‘institutional entity’ 
means an institution of higher education, a public school dis-
trict, a local government, a municipal utility, or a designee 
of 1 of those entities. 



‘‘(6) RENEWABLE ENERGY SOURCE.—The term ‘renewable 
energy source’ has the meaning given the term in section 609 
of the Public Utility Regulatory Policies Act of 1978 (7 U.S.C. 
918c). 



‘‘(7) SUSTAINABLE ENERGY INFRASTRUCTURE.—The term 
‘sustainable energy infrastructure’ means— 



‘‘(A) facilities for production of energy from renewable 
energy sources, thermal energy sources, or highly efficient 
technologies, including combined heat and power or other 
waste heat use; and 



‘‘(B) district energy systems. 
‘‘(8) THERMAL ENERGY SOURCE.—The term ‘thermal energy 



source’ means— 
‘‘(A) a natural source of cooling or heating from lake 



or ocean water; and 
‘‘(B) recovery of useful energy that would otherwise 



be wasted from ongoing energy uses. 
‘‘(b) TECHNICAL ASSISTANCE GRANTS.— 



‘‘(1) IN GENERAL.—Subject to the availability of appro-
priated funds, the Secretary shall implement a program of 
information dissemination and technical assistance to institu-
tional entities to assist the institutional entities in identifying, 
evaluating, designing, and implementing sustainable energy 
infrastructure projects in energy sustainability. 



‘‘(2) ASSISTANCE.—The Secretary shall support institutional 
entities in— 



‘‘(A) identification of opportunities for sustainable 
energy infrastructure; 



‘‘(B) understanding the technical and economic 
characteristics of sustainable energy infrastructure; 



42 USC 6371h–1. 
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‘‘(C) utility interconnection and negotiation of power 
and fuel contracts; 



‘‘(D) understanding financing alternatives; 
‘‘(E) permitting and siting issues; 
‘‘(F) obtaining case studies of similar and successful 



sustainable energy infrastructure systems; and 
‘‘(G) reviewing and obtaining computer software for 



assessment, design, and operation and maintenance of 
sustainable energy infrastructure systems. 
‘‘(3) ELIGIBLE COSTS FOR TECHNICAL ASSISTANCE GRANTS.— 



On receipt of an application of an institutional entity, the 
Secretary may make grants to the institutional entity to fund 
a portion of the cost of— 



‘‘(A) feasibility studies to assess the potential for 
implementation or improvement of sustainable energy 
infrastructure; 



‘‘(B) analysis and implementation of strategies to over-
come barriers to project implementation, including finan-
cial, contracting, siting, and permitting barriers; and 



‘‘(C) detailed engineering of sustainable energy infra-
structure. 



‘‘(c) GRANTS FOR ENERGY EFFICIENCY IMPROVEMENT AND 
ENERGY SUSTAINABILITY.— 



‘‘(1) GRANTS.— 
‘‘(A) IN GENERAL.—The Secretary shall award grants 



to institutional entities to carry out projects to improve 
energy efficiency on the grounds and facilities of the institu-
tional entity. 



‘‘(B) REQUIREMENT.—To the extent that applications 
have been submitted, grants under subparagraph (A) shall 
include not less than 1 grant each year to an institution 
of higher education in each State. 



‘‘(C) MINIMUM FUNDING.—Not less than 50 percent of 
the total funding for all grants under this subsection shall 
be awarded in grants to institutions of higher education. 
‘‘(2) CRITERIA.—Evaluation of projects for grant funding 



shall be based on criteria established by the Secretary, 
including criteria relating to— 



‘‘(A) improvement in energy efficiency; 
‘‘(B) reduction in greenhouse gas emissions and other 



air emissions, including criteria air pollutants and ozone- 
depleting refrigerants; 



‘‘(C) increased use of renewable energy sources or 
thermal energy sources; 



‘‘(D) reduction in consumption of fossil fuels; 
‘‘(E) active student participation; and 
‘‘(F) need for funding assistance. 



‘‘(3) CONDITION.—As a condition of receiving a grant under 
this subsection, an institutional entity shall agree— 



‘‘(A) to implement a public awareness campaign con-
cerning the project in the community in which the institu-
tional entity is located; and 



‘‘(B) to submit to the Secretary, and make available 
to the public, reports on any efficiency improvements, 
energy cost savings, and environmental benefits achieved 
as part of a project carried out under paragraph (1), 
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including quantification of the results relative to the cri-
teria described under paragraph (2). 



‘‘(d) GRANTS FOR INNOVATION IN ENERGY SUSTAINABILITY.— 
‘‘(1) GRANTS.— 



‘‘(A) IN GENERAL.—The Secretary shall award grants 
to institutional entities to engage in innovative energy 
sustainability projects. 



‘‘(B) REQUIREMENT.—To the extent that applications 
have been submitted, grants under subparagraph (A) shall 
include not less than 2 grants each year to institutions 
of higher education in each State. 



‘‘(C) MINIMUM FUNDING.—Not less than 50 percent of 
the total funding for all grants under this subsection shall 
be awarded in grants to institutions of higher education. 
‘‘(2) INNOVATION PROJECTS.—An innovation project carried 



out with a grant under this subsection shall— 
‘‘(A) involve— 



‘‘(i) an innovative technology that is not yet 
commercially available; or 



‘‘(ii) available technology in an innovative applica-
tion that maximizes energy efficiency and sustain-
ability; 
‘‘(B) have the greatest potential for testing or dem-



onstrating new technologies or processes; and 
‘‘(C) to the extent undertaken by an institution of 



higher education, ensure active student participation in 
the project, including the planning, implementation, 
evaluation, and other phases of projects. 
‘‘(3) CONDITION.—As a condition of receiving a grant under 



this subsection, an institutional entity shall agree to submit 
to the Secretary, and make available to the public, reports 
that describe the results of the projects carried out using grant 
funds. 
‘‘(e) ALLOCATION TO INSTITUTIONS OF HIGHER EDUCATION WITH 



SMALL ENDOWMENTS.— 
‘‘(1) IN GENERAL.—Of the total amount of grants provided 



to institutions of higher education for a fiscal year under this 
section, the Secretary shall provide not less than 50 percent 
of the amount to institutions of higher education that have 
an endowment of not more than $100,000,000. 



‘‘(2) REQUIREMENT.—To the extent that applications have 
been submitted, at least 50 percent of the amount described 
in paragraph (1) shall be provided to institutions of higher 
education that have an endowment of not more than 
$50,000,000. 
‘‘(f) GRANT AMOUNTS.— 



‘‘(1) IN GENERAL.—If the Secretary determines that cost 
sharing is appropriate, the amounts of grants provided under 
this section shall be limited as provided in this subsection. 



‘‘(2) TECHNICAL ASSISTANCE GRANTS.—In the case of grants 
for technical assistance under subsection (b), grant funds shall 
be available for not more than— 



‘‘(A) an amount equal to the lesser of— 
‘‘(i) $50,000; or 
‘‘(ii) 75 percent of the cost of feasibility studies 



to assess the potential for implementation or improve-
ment of sustainable energy infrastructure; 
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‘‘(B) an amount equal to the lesser of— 
‘‘(i) $90,000; or 
‘‘(ii) 60 percent of the cost of guidance on over-



coming barriers to project implementation, including 
financial, contracting, siting, and permitting barriers; 
and 
‘‘(C) an amount equal to the lesser of— 



‘‘(i) $250,000; or 
‘‘(ii) 40 percent of the cost of detailed engineering 



and design of sustainable energy infrastructure. 
‘‘(3) GRANTS FOR EFFICIENCY IMPROVEMENT AND ENERGY 



SUSTAINABILITY.—In the case of grants for efficiency improve-
ment and energy sustainability under subsection (c), grant 
funds shall be available for not more than an amount equal 
to the lesser of— 



‘‘(A) $1,000,000; or 
‘‘(B) 60 percent of the total cost. 



‘‘(4) GRANTS FOR INNOVATION IN ENERGY SUSTAINABILITY.— 
In the case of grants for innovation in energy sustainability 
under subsection (d), grant funds shall be available for not 
more than an amount equal to the lesser of— 



‘‘(A) $500,000; or 
‘‘(B) 75 percent of the total cost. 



‘‘(g) LOANS FOR ENERGY EFFICIENCY IMPROVEMENT AND ENERGY 
SUSTAINABILITY.— 



‘‘(1) IN GENERAL.—Subject to the availability of appro-
priated funds, the Secretary shall provide loans to institutional 
entities for the purpose of implementing energy efficiency 
improvements and sustainable energy infrastructure. 



‘‘(2) TERMS AND CONDITIONS.— 
‘‘(A) IN GENERAL.—Except as otherwise provided in 



this paragraph, loans made under this subsection shall 
be on such terms and conditions as the Secretary may 
prescribe. 



‘‘(B) MATURITY.—The final maturity of loans made 
within a period shall be the lesser of, as determined by 
the Secretary— 



‘‘(i) 20 years; or 
‘‘(ii) 90 percent of the useful life of the principal 



physical asset to be financed by the loan. 
‘‘(C) DEFAULT.—No loan made under this subsection 



may be subordinated to another debt contracted by the 
institutional entity or to any other claims against the 
institutional entity in the case of default. 



‘‘(D) BENCHMARK INTEREST RATE.— 
‘‘(i) IN GENERAL.—Loans under this subsection 



shall be at an interest rate that is set by reference 
to a benchmark interest rate (yield) on marketable 
Treasury securities with a similar maturity to the 
direct loans being made. 



‘‘(ii) MINIMUM.—The minimum interest rate of 
loans under this subsection shall be at the interest 
rate of the benchmark financial instrument. 



‘‘(iii) NEW LOANS.—The minimum interest rate of 
new loans shall be adjusted each quarter to take 
account of changes in the interest rate of the bench-
mark financial instrument. 
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‘‘(E) CREDIT RISK.—The Secretary shall— 
‘‘(i) prescribe explicit standards for use in periodi-



cally assessing the credit risk of making direct loans 
under this subsection; and 



‘‘(ii) find that there is a reasonable assurance of 
repayment before making a loan. 
‘‘(F) ADVANCE BUDGET AUTHORITY REQUIRED.—New 



direct loans may not be obligated under this subsection 
except to the extent that appropriations of budget authority 
to cover the costs of the new direct loans are made in 
advance, as required by section 504 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661c). 
‘‘(3) CRITERIA.—Evaluation of projects for potential loan 



funding shall be based on criteria established by the Secretary, 
including criteria relating to— 



‘‘(A) improvement in energy efficiency; 
‘‘(B) reduction in greenhouse gas emissions and other 



air emissions, including criteria air pollutants and ozone- 
depleting refrigerants; 



‘‘(C) increased use of renewable electric energy sources 
or renewable thermal energy sources; 



‘‘(D) reduction in consumption of fossil fuels; and 
‘‘(E) need for funding assistance, including consider-



ation of the size of endowment or other financial resources 
available to the institutional entity. 
‘‘(4) LABOR STANDARDS.— 



‘‘(A) IN GENERAL.—All laborers and mechanics 
employed by contractors or subcontractors in the perform-
ance of construction, repair, or alteration work funded in 
whole or in part under this section shall be paid wages 
at rates not less than those prevailing on projects of a 
character similar in the locality as determined by the Sec-
retary of Labor in accordance with sections 3141 through 
3144, 3146, and 3147 of title 40, United States Code. The 
Secretary shall not approve any such funding without first 
obtaining adequate assurance that required labor stand-
ards will be maintained upon the construction work. 



‘‘(B) AUTHORITY AND FUNCTIONS.—The Secretary of 
Labor shall have, with respect to the labor standards speci-
fied in paragraph (1), the authority and functions set forth 
in Reorganization Plan Number 14 of 1950 (15 Fed. Reg. 
3176; 64 Stat. 1267) and section 3145 of title 40, United 
States Code. 



‘‘(h) PROGRAM PROCEDURES.—Not later than 180 days after 
the date of enactment of this section, the Secretary shall establish 
procedures for the solicitation and evaluation of potential projects 
for grant and loan funding and administration of the grant and 
loan programs. 



‘‘(i) AUTHORIZATION.— 
‘‘(1) GRANTS.—There is authorized to be appropriated for 



the cost of grants authorized in subsections (b), (c), and (d) 
$250,000,000 for each of fiscal years 2009 through 2013, of 
which not more than 5 percent may be used for administrative 
expenses. 



‘‘(2) LOANS.—There is authorized to be appropriated for 
the initial cost of direct loans authorized in subsection (g) 
$500,000,000 for each of fiscal years 2009 through 2013, of 



Deadline. 
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which not more than 5 percent may be used for administrative 
expenses.’’. 



Subtitle G—Public and Assisted Housing 



SEC. 481. APPLICATION OF INTERNATIONAL ENERGY CONSERVATION 
CODE TO PUBLIC AND ASSISTED HOUSING. 



Section 109 of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12709) is amended— 



(1) in subsection (a)— 
(A) in paragraph (1)(C), by striking, ‘‘, where such 



standards are determined to be cost effective by the Sec-
retary of Housing and Urban Development’’; and 



(B) in the first sentence of paragraph (2)— 
(i) by striking ‘‘Council of American Building Offi-



cials Model Energy Code, 1992’’ and inserting ‘‘2006 
International Energy Conservation Code’’; and 



(ii) by striking ‘‘, and, with respect to rehabilitation 
and new construction of public and assisted housing 
funded by HOPE VI revitalization grants under section 
24 of the United States Housing Act of 1937 (42 U.S.C. 
1437v), the 2003 International Energy Conservation 
Code’’; 



(2) in subsection (b)— 
(A) in the heading, by striking ‘‘MODEL ENERGY 



CODE.—’’ and inserting ‘‘INTERNATIONAL ENERGY CON-
SERVATION CODE.—’’; 



(B) by inserting ‘‘and rehabilitation’’ after ‘‘all new 
construction’’; and 



(C) by striking ‘‘, and, with respect to rehabilitation 
and new construction of public and assisted housing funded 
by HOPE VI revitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 1437v), the 
2003 International Energy Conservation Code’’; 
(3) in subsection (c)— 



(A) in the heading, by striking ‘‘MODEL ENERGY CODE 
AND’’; and 



(B) by striking ‘‘, or, with respect to rehabilitation 
and new construction of public and assisted housing funded 
by HOPE VI revitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 1437v), the 
2003 International Energy Conservation Code’’; 
(4) by adding at the end the following: 



‘‘(d) FAILURE TO AMEND THE STANDARDS.—If the Secretary 
of Housing and Urban Development and the Secretary of Agri-
culture have not, within 1 year after the requirements of the 2006 
IECC or the ASHRAE Standard 90.1–2004 are revised, amended 
the standards or made a determination under subsection (c), all 
new construction and rehabilitation of housing specified in sub-
section (a) shall meet the requirements of the revised code or 
standard if— 



‘‘(1) the Secretary of Housing and Urban Development or 
the Secretary of Agriculture make a determination that the 
revised codes do not negatively affect the availability or afford-
ability of new construction of assisted housing and single family 
and multifamily residential housing (other than manufactured 
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homes) subject to mortgages insured under the National 
Housing Act (12 U.S.C. 1701 et seq.) or insured, guaranteed, 
or made by the Secretary of Agriculture under title V of the 
Housing Act of 1949 (42 U.S.C. 1471 et seq.), respectively; 
and 



‘‘(2) the Secretary of Energy has made a determination 
under section 304 of the Energy Conservation and Production 
Act (42 U.S.C. 6833) that the revised code or standard would 
improve energy efficiency.’’; 



(5) by striking ‘‘CABO Model Energy Code, 1992’’ each 
place it appears and inserting ‘‘the 2006 IECC’’; and 



(6) by striking ‘‘1989’’ each place it appears and inserting 
‘‘2004’’. 



Subtitle H—General Provisions 



SEC. 491. DEMONSTRATION PROJECT. 



(a) IN GENERAL.—The Federal Director and the Commercial 
Director shall establish guidelines to implement a demonstration 
project to contribute to the research goals of the Office of Commer-
cial High-Performance Green Buildings and the Office of Federal 
High-Performance Green Buildings. 



(b) PROJECTS.—In accordance with guidelines established by 
the Federal Director and the Commercial Director under subsection 
(a) and the duties of the Federal Director and the Commercial 
Director described in this title, the Federal Director or the Commer-
cial Director shall carry out— 



(1) for each of fiscal years 2009 through 2014, 1 demonstra-
tion project per year of green features in a Federal building 
selected by the Federal Director in accordance with relevant 
agencies and described in subsection (c)(1), that— 



(A) provides for instrumentation, monitoring, and data 
collection related to the green features, for study of the 
impact of the features on overall energy use and operational 
costs, and for the evaluation of the information obtained 
through the conduct of projects and activities under this 
title; and 



(B) achieves the highest rating offered by the high 
performance green building system identified pursuant to 
section 436(h); 
(2) no fewer than 4 demonstration projects at 4 universities, 



that, as competitively selected by the Commercial Director in 
accordance with subsection (c)(2), have— 



(A) appropriate research resources and relevant 
projects to meet the goals of the demonstration project 
established by the Office of Commercial High-Performance 
Green Buildings; and 



(B) the ability— 
(i) to serve as a model for high-performance green 



building initiatives, including research and education 
by achieving the highest rating offered by the high 
performance green building system identified pursuant 
to section 436(h); 



(ii) to identify the most effective ways to use high- 
performance green building and landscape technologies 



Guidelines. 



42 USC 17121. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00159 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1650 PUBLIC LAW 110–140—DEC. 19, 2007 



to engage and educate undergraduate and graduate 
students; 



(iii) to effectively implement a high-performance 
green building education program for students and 
occupants; 



(iv) to demonstrate the effectiveness of various 
high-performance technologies, including their impacts 
on energy use and operational costs, in each of the 
4 climatic regions of the United States described in 
subsection (c)(2)(B); and 



(v) to explore quantifiable and nonquantifiable 
beneficial impacts on public health and employee and 
student performance; 



(3) demonstration projects to evaluate replicable 
approaches of achieving high performance in actual building 
operation in various types of commercial buildings in various 
climates; and 



(4) deployment activities to disseminate information on 
and encourage widespread adoption of technologies, practices, 
and policies to achieve zero-net-energy commercial buildings 
or low energy use and effective monitoring of energy use in 
commercial buildings. 
(c) CRITERIA.— 



(1) FEDERAL FACILITIES.—With respect to the existing or 
proposed Federal facility at which a demonstration project 
under this section is conducted, the Federal facility shall— 



(A) be an appropriate model for a project relating to— 
(i) the effectiveness of high-performance tech-



nologies; 
(ii) analysis of materials, components, systems, and 



emergency operations in the building, and the impact 
of those materials, components, and systems, including 
the impact on the health of building occupants; 



(iii) life-cycle costing and life-cycle assessment of 
building materials and systems; and 



(iv) location and design that promote access to 
the Federal facility through walking, biking, and mass 
transit; and 
(B) possess sufficient technological and organizational 



adaptability. 
(2) UNIVERSITIES.—With respect to the 4 universities at 



which a demonstration project under this section is conducted— 
(A) the universities should be selected, after careful 



review of all applications received containing the required 
information, as determined by the Commercial Director, 
based on— 



(i) successful and established public-private 
research and development partnerships; 



(ii) demonstrated capabilities to construct or ren-
ovate buildings that meet high indoor environmental 
quality standards; 



(iii) organizational flexibility; 
(iv) technological adaptability; 
(v) the demonstrated capacity of at least 1 univer-



sity to replicate lessons learned among nearby or sister 
universities, preferably by participation in groups or 
consortia that promote sustainability; 
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(vi) the demonstrated capacity of at least 1 univer-
sity to have officially-adopted, institution-wide ‘‘high- 
performance green building’’ guidelines for all campus 
building projects; and 



(vii) the demonstrated capacity of at least 1 univer-
sity to have been recognized by similar institutions 
as a national leader in sustainability education and 
curriculum for students of the university; and 
(B) each university shall be located in a different cli-



matic region of the United States, each of which regions 
shall have, as determined by the Office of Commercial 
High-Performance Green Buildings— 



(i) a hot, dry climate; 
(ii) a hot, humid climate; 
(iii) a cold climate; or 
(iv) a temperate climate (including a climate with 



cold winters and humid summers). 
(d) APPLICATIONS.—To receive a grant under subsection (b), 



an eligible applicant shall submit to the Federal Director or the 
Commercial Director an application at such time, in such manner, 
and containing such information as the Director may require, 
including a written assurance that all laborers and mechanics 
employed by contractors or subcontractors during construction, 
alteration, or repair that is financed, in whole or in part, by a 
grant under this section shall be paid wages at rates not less 
than those prevailing on similar construction in the locality, as 
determined by the Secretary of Labor in accordance with sections 
3141 through 3144, 3146, and 3147 of title 40, United States Code. 
The Secretary of Labor shall, with respect to the labor standards 
described in this subsection, have the authority and functions set 
forth in Reorganization Plan Numbered 14 of 1950 (5 U.S.C. App.) 
and section 3145 of title 40, United States Code. 



(e) REPORT.—Not later than 1 year after the date of enactment 
of this Act, and annually thereafter through September 30, 2014— 



(1) the Federal Director and the Commercial Director shall 
submit to the Secretary a report that describes the status 
of the demonstration projects; and 



(2) each University at which a demonstration project under 
this section is conducted shall submit to the Secretary a report 
that describes the status of the demonstration projects under 
this section. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out the demonstration project described 
in section (b)(1), $10,000,000 for the period of fiscal years 2008 
through 2012, and to carry out the demonstration project described 
in section (b)(2), $10,000,000 for the period of fiscal years 2008 
through 2012, to remain available until expended. 



SEC. 492. RESEARCH AND DEVELOPMENT. 



(a) ESTABLISHMENT.—The Federal Director and the Commercial 
Director, jointly and in coordination with the Advisory Committee, 
shall— 



(1)(A) survey existing research and studies relating to high- 
performance green buildings; and 



(B) coordinate activities of common interest; 
(2) develop and recommend a high-performance green 



building research plan that— 



42 USC 17122. 
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(A) identifies information and research needs, including 
the relationships between human health, occupant produc-
tivity, safety, security, and accessibility and each of— 



(i) emissions from materials and products in the 
building; 



(ii) natural day lighting; 
(iii) ventilation choices and technologies; 
(iv) heating, cooling, and system control choices 



and technologies; 
(v) moisture control and mold; 
(vi) maintenance, cleaning, and pest control activi-



ties; 
(vii) acoustics; 
(viii) access to public transportation; and 
(ix) other issues relating to the health, comfort, 



productivity, and performance of occupants of the 
building; 
(B) promotes the development and dissemination of 



high-performance green building measurement tools that, 
at a minimum, may be used— 



(i) to monitor and assess the life-cycle performance 
of facilities (including demonstration projects) built as 
high-performance green buildings; and 



(ii) to perform life-cycle assessments; and 
(C) identifies and tests new and emerging technologies 



for high-performance green buildings; 
(3) assist the budget and life-cycle costing functions of 



the Directors’ Offices under section 436(d); 
(4) study and identify potential benefits of green buildings 



relating to security, natural disaster, and emergency needs 
of the Federal Government; and 



(5) support other research initiatives determined by the 
Directors’ Offices. 
(b) INDOOR AIR QUALITY.—The Federal Director, in consultation 



with the Administrator of the Environmental Protection Agency 
and the Advisory Committee, shall develop and carry out a com-
prehensive indoor air quality program for all Federal facilities to 
ensure the safety of Federal workers and facility occupants— 



(1) during new construction and renovation of facilities; 
and 



(2) in existing facilities. 



SEC. 493. ENVIRONMENTAL PROTECTION AGENCY DEMONSTRATION 
GRANT PROGRAM FOR LOCAL GOVERNMENTS. 



Title III of the Clean Air Act (42 U.S.C. 7601 et seq.) is 
amended by adding at the end the following: 



‘‘SEC. 329. DEMONSTRATION GRANT PROGRAM FOR LOCAL GOVERN-
MENTS. 



‘‘(a) GRANT PROGRAM.— 
‘‘(1) IN GENERAL.—The Administrator shall establish a dem-



onstration program under which the Administrator shall pro-
vide competitive grants to assist local governments (such as 
municipalities and counties), with respect to local government 
buildings— 



‘‘(A) to deploy cost-effective technologies and practices; 
and 



42 USC 7628. 
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‘‘(B) to achieve operational cost savings, through the 
application of cost-effective technologies and practices, as 
verified by the Administrator. 
‘‘(2) COST SHARING.— 



‘‘(A) IN GENERAL.—The Federal share of the cost of 
an activity carried out using a grant provided under this 
section shall be 40 percent. 



‘‘(B) WAIVER OF NON-FEDERAL SHARE.—The Adminis-
trator may waive up to 100 percent of the local share 
of the cost of any grant under this section should the 
Administrator determine that the community is economi-
cally distressed, pursuant to objective economic criteria 
established by the Administrator in published guidelines. 
‘‘(3) MAXIMUM AMOUNT.—The amount of a grant provided 



under this subsection shall not exceed $1,000,000. 
‘‘(b) GUIDELINES.— 



‘‘(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this section, the Administrator shall issue 
guidelines to implement the grant program established under 
subsection (a). 



‘‘(2) REQUIREMENTS.—The guidelines under paragraph (1) 
shall establish— 



‘‘(A) standards for monitoring and verification of oper-
ational cost savings through the application of cost-effective 
technologies and practices reported by grantees under this 
section; 



‘‘(B) standards for grantees to implement training pro-
grams, and to provide technical assistance and education, 
relating to the retrofit of buildings using cost-effective tech-
nologies and practices; and 



‘‘(C) a requirement that each local government that 
receives a grant under this section shall achieve facility- 
wide cost savings, through renovation of existing local 
government buildings using cost-effective technologies and 
practices, of at least 40 percent as compared to the baseline 
operational costs of the buildings before the renovation 
(as calculated assuming a 3-year, weather-normalized aver-
age). 



‘‘(c) COMPLIANCE WITH STATE AND LOCAL LAW.—Nothing in 
this section or any program carried out using a grant provided 
under this section supersedes or otherwise affects any State or 
local law, to the extent that the State or local law contains a 
requirement that is more stringent than the relevant requirement 
of this section. 



‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $20,000,000 for each 
of fiscal years 2007 through 2012. 



‘‘(e) REPORTS.— 
‘‘(1) IN GENERAL.—The Administrator shall provide annual 



reports to Congress on cost savings achieved and actions taken 
and recommendations made under this section, and any rec-
ommendations for further action. 



‘‘(2) FINAL REPORT.—The Administrator shall issue a final 
report at the conclusion of the program, including findings, 
a summary of total cost savings achieved, and recommendations 
for further action. 
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‘‘(f) TERMINATION.—The program under this section shall termi-
nate on September 30, 2012. 



‘‘(g) DEFINITIONS.—In this section, the terms ‘cost-effective tech-
nologies and practices’ and ‘operating cost savings’ shall have the 
meanings defined in section 401 of the Energy Independence and 
Security Act of 2007.’’. 
SEC. 494. GREEN BUILDING ADVISORY COMMITTEE. 



(a) ESTABLISHMENT.—Not later than 180 days after the date 
of enactment of this Act, the Federal Director, in coordination 
with the Commercial Director, shall establish an advisory com-
mittee, to be known as the ‘‘Green Building Advisory Committee’’. 



(b) MEMBERSHIP.— 
(1) IN GENERAL.—The Committee shall be composed of rep-



resentatives of, at a minimum— 
(A) each agency referred to in section 421(e); and 
(B) other relevant agencies and entities, as determined 



by the Federal Director, including at least 1 representative 
of each of— 



(i) State and local governmental green building 
programs; 



(ii) independent green building associations or 
councils; 



(iii) building experts, including architects, material 
suppliers, and construction contractors; 



(iv) security advisors focusing on national security 
needs, natural disasters, and other dire emergency 
situations; 



(v) public transportation industry experts; and 
(vi) environmental health experts, including those 



with experience in children’s health. 
(2) NON-FEDERAL MEMBERS.—The total number of non-Fed-



eral members on the Committee at any time shall not exceed 
15. 
(c) MEETINGS.—The Federal Director shall establish a regular 



schedule of meetings for the Committee. 
(d) DUTIES.—The Committee shall provide advice and expertise 



for use by the Federal Director in carrying out the duties under 
this subtitle, including such recommendations relating to Federal 
activities carried out under sections 434 through 436 as are agreed 
to by a majority of the members of the Committee. 



(e) FACA EXEMPTION.—The Committee shall not be subject 
to section 14 of the Federal Advisory Committee Act (5 U.S.C. 
App.). 
SEC. 495. ADVISORY COMMITTEE ON ENERGY EFFICIENCY FINANCE. 



(a) ESTABLISHMENT.—The Secretary, acting through the Assist-
ant Secretary of Energy for Energy Efficiency and Renewable 
Energy, shall establish an Advisory Committee on Energy Efficiency 
Finance to provide advice and recommendations to the Department 
on energy efficiency finance and investment issues, options, ideas, 
and trends, and to assist the energy community in identifying 
practical ways of lowering costs and increasing investments in 
energy efficiency technologies. 



(b) MEMBERSHIP.—The advisory committee established under 
this section shall have a balanced membership that shall include 
members with expertise in— 



(1) availability of seed capital; 



42 USC 17124. 



Deadline. 
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(2) availability of venture capital; 
(3) availability of other sources of private equity; 
(4) investment banking with respect to corporate finance; 
(5) investment banking with respect to mergers and acquisi-



tions; 
(6) equity capital markets; 
(7) debt capital markets; 
(8) research analysis; 
(9) sales and trading; 
(10) commercial lending; and 
(11) residential lending. 



(c) TERMINATION.—The Advisory Committee on Energy Effi-
ciency Finance shall terminate on the date that is 10 years after 
the date of enactment of this Act. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to the Secretary 
for carrying out this section. 



TITLE V—ENERGY SAVINGS IN GOVERN-
MENT AND PUBLIC INSTITUTIONS 



Subtitle A—United States Capitol Complex 
SEC. 501. CAPITOL COMPLEX PHOTOVOLTAIC ROOF FEASIBILITY 



STUDIES. 



(a) STUDIES.—The Architect of the Capitol may conduct feasi-
bility studies regarding construction of photovoltaic roofs for the 
Rayburn House Office Building and the Hart Senate Office Building. 



(b) REPORT.—Not later than 6 months after the date of enact-
ment of this Act, the Architect of the Capitol shall transmit to 
the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Rules and Administration 
of the Senate, a report on the results of the feasibility studies 
and recommendations regarding construction of photovoltaic roofs 
for the buildings referred to in subsection (a). 



(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $500,000. 
SEC. 502. CAPITOL COMPLEX E–85 REFUELING STATION. 



(a) CONSTRUCTION.—The Architect of the Capitol may construct 
a fuel tank and pumping system for E–85 fuel at or within close 
proximity to the Capitol Grounds Fuel Station. 



(b) USE.—The E–85 fuel tank and pumping system shall be 
available for use by all legislative branch vehicles capable of oper-
ating with E–85 fuel, subject to such other legislative branch agen-
cies reimbursing the Architect of the Capitol for the costs of E– 
85 fuel used by such other legislative branch vehicles. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $640,000 for fiscal 
year 2008. 
SEC. 503. ENERGY AND ENVIRONMENTAL MEASURES IN CAPITOL COM-



PLEX MASTER PLAN. 



(a) IN GENERAL.—To the maximum extent practicable, the 
Architect of the Capitol shall include energy efficiency and conserva-
tion measures, greenhouse gas emission reduction measures, and 



2 USC 1824. 



2 USC 2169. 
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other appropriate environmental measures in the Capitol Complex 
Master Plan. 



(b) REPORT.—Not later than 6 months after the date of enact-
ment of this Act, the Architect of the Capitol shall submit to 
the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Rules and Administration 
of the Senate, a report on the energy efficiency and conservation 
measures, greenhouse gas emission reduction measures, and other 
appropriate environmental measures included in the Capitol Com-
plex Master Plan pursuant to subsection (a). 
SEC. 504. PROMOTING MAXIMUM EFFICIENCY IN OPERATION OF CAP-



ITOL POWER PLANT. 



(a) STEAM BOILERS.— 
(1) IN GENERAL.—The Architect of the Capitol shall take 



such steps as may be necessary to operate the steam boilers 
at the Capitol Power Plant in the most energy efficient manner 
possible to minimize carbon emissions and operating costs, 
including adjusting steam pressures and adjusting the oper-
ation of the boilers to take into account variations in demand, 
including seasonality, for the use of the system. 



(2) EFFECTIVE DATE.—The Architect shall implement the 
steps required under paragraph (1) not later than 30 days 
after the date of the enactment of this Act. 
(b) CHILLER PLANT.— 



(1) IN GENERAL.—The Architect of the Capitol shall take 
such steps as may be necessary to operate the chiller plant 
at the Capitol Power Plant in the most energy efficient manner 
possible to minimize carbon emissions and operating costs, 
including adjusting water temperatures and adjusting the oper-
ation of the chillers to take into account variations in demand, 
including seasonality, for the use of the system. 



(2) EFFECTIVE DATE.—The Architect shall implement the 
steps required under paragraph (1) not later than 30 days 
after the date of the enactment of this Act. 
(c) METERS.—Not later than 90 days after the date of the 



enactment of this Act, the Architect of the Capitol shall evaluate 
the accuracy of the meters in use at the Capitol Power Plant 
and correct them as necessary. 



(d) REPORT ON IMPLEMENTATION.—Not later than 180 days 
after the date of the enactment of this Act, the Architect of the 
Capitol shall complete the implementation of the requirements of 
this section and submit a report describing the actions taken and 
the energy efficiencies achieved to the Committee on Transportation 
and Infrastructure of the House of Representatives, the Committee 
on Commerce, Science, and Transportation of the Senate, the Com-
mittee on House Administration of the House of Representatives, 
and the Committee on Rules and Administration of the Senate. 
SEC. 505. CAPITOL POWER PLANT CARBON DIOXIDE EMISSIONS FEASI-



BILITY STUDY AND DEMONSTRATION PROJECTS. 



The first section of the Act of March 4, 1911 (2 U.S.C. 2162; 
36 Stat. 1414, chapter 285) is amended in the seventh undesignated 
paragraph (relating to the Capitol Power Plant) under the heading 
‘‘Public Buildings’’, under the heading ‘‘Under the Department of 
Interior’’— 



(1) by striking ‘‘ninety thousand dollars:’’ and inserting 
$90,000.’’; and 



Deadline. 
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(2) by striking ‘‘Provided, That hereafter the’’ and all that 
follows through the end of the proviso and inserting the fol-
lowing: 
‘‘(a) DESIGNATION.—The heating, lighting, and power plant con-



structed under the terms of the Act approved April 28, 1904 (33 
Stat. 479, chapter 1762) shall be known as the ‘Capitol Power 
Plant’. 



‘‘(b) DEFINITION.—In this section, the term ‘carbon dioxide 
energy efficiency’ means the quantity of electricity used to power 
equipment for carbon dioxide capture and storage or use. 



‘‘(c) FEASIBILITY STUDY.—The Architect of the Capitol shall 
conduct a feasibility study evaluating the available methods to 
capture, store, and use carbon dioxide emitted from the Capitol 
Power Plant as a result of burning fossil fuels. In carrying out 
the feasibility study, the Architect of the Capitol is encouraged 
to consult with individuals with expertise in carbon capture and 
storage or use, including experts with the Environmental Protection 
Agency, Department of Energy, academic institutions, non-profit 
organizations, and industry, as appropriate. The study shall con-
sider— 



‘‘(1) the availability of technologies to capture and store 
or use Capitol Power Plant carbon dioxide emissions; 



‘‘(2) strategies to conserve energy and reduce carbon dioxide 
emissions at the Capitol Power Plant; and 



‘‘(3) other factors as determined by the Architect of the 
Capitol. 
‘‘(d) DEMONSTRATION PROJECTS.— 



‘‘(1) IN GENERAL.—If the feasibility study determines that 
a demonstration project to capture and store or use Capitol 
Power Plant carbon dioxide emissions is technologically feasible 
and economically justified (including direct and indirect eco-
nomic and environmental benefits), the Architect of the Capitol 
may conduct 1 or more demonstration projects to capture and 
store or use carbon dioxide emitted from the Capitol Power 
Plant as a result of burning fossil fuels. 



‘‘(2) FACTORS FOR CONSIDERATION.—In carrying out such 
demonstration projects, the Architect of the Capitol shall con-
sider— 



‘‘(A) the amount of Capitol Power Plant carbon dioxide 
emissions to be captured and stored or used; 



‘‘(B) whether the proposed project is able to reduce 
air pollutants other than carbon dioxide; 



‘‘(C) the carbon dioxide energy efficiency of the pro-
posed project; 



‘‘(D) whether the proposed project is able to use carbon 
dioxide emissions; 



‘‘(E) whether the proposed project could be expanded 
to significantly increase the amount of Capitol Power Plant 
carbon dioxide emissions to be captured and stored or 
used; 



‘‘(F) the potential environmental, energy, and edu-
cational benefits of demonstrating the capture and storage 
or use of carbon dioxide at the U.S. Capitol; and 



‘‘(G) other factors as determined by the Architect of 
the Capitol. 



2 USC 2162. 
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‘‘(3) TERMS AND CONDITIONS.—A demonstration project 
funded under this section shall be subject to such terms and 
conditions as the Architect of the Capitol may prescribe. 
‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out the feasibility study and demonstra-
tion project $3,000,000. Such sums shall remain available until 
expended.’’. 



Subtitle B—Energy Savings Performance 
Contracting 



SEC. 511. AUTHORITY TO ENTER INTO CONTRACTS; REPORTS. 



(a) IN GENERAL.—Section 801(a)(2)(D) of the National Energy 
Conservation Policy Act (42 U.S.C. 8287(a)(2)(D)) is amended— 



(1) in clause (ii), by inserting ‘‘and’’ after the semicolon 
at the end; 



(2) by striking clause (iii); and 
(3) by redesignating clause (iv) as clause (iii). 



(b) REPORTS.—Section 548(a)(2) of the National Energy Con-
servation Policy Act (42 U.S.C. 8258(a)(2)) is amended by inserting 
‘‘and any termination penalty exposure’’ after ‘‘the energy and cost 
savings that have resulted from such contracts’’. 



(c) CONFORMING AMENDMENT.—Section 2913 of title 10, United 
States Code, is amended by striking subsection (e). 



SEC. 512. FINANCING FLEXIBILITY. 



Section 801(a)(2) of the National Energy Conservation Policy 
Act (42 U.S.C. 8287(a)(2)) is amended by adding at the end the 
following: 



‘‘(E) FUNDING OPTIONS.—In carrying out a contract 
under this title, a Federal agency may use any combination 
of— 



‘‘(i) appropriated funds; and 
‘‘(ii) private financing under an energy savings 



performance contract.’’. 



SEC. 513. PROMOTING LONG-TERM ENERGY SAVINGS PERFORMANCE 
CONTRACTS AND VERIFYING SAVINGS. 



Section 801(a)(2) of the National Energy Conservation Policy 
Act (42 U.S.C. 8287(a)(2)) (as amended by section 512) is amended— 



(1) in subparagraph (D), by inserting ‘‘beginning on the 
date of the delivery order’’ after ‘‘25 years’’; and 



(2) by adding at the end the following: 
‘‘(F) PROMOTION OF CONTRACTS.—In carrying out this 



section, a Federal agency shall not— 
‘‘(i) establish a Federal agency policy that limits 



the maximum contract term under subparagraph (D) 
to a period shorter than 25 years; or 



‘‘(ii) limit the total amount of obligations under 
energy savings performance contracts or other private 
financing of energy savings measures. 
‘‘(G) MEASUREMENT AND VERIFICATION REQUIREMENTS 



FOR PRIVATE FINANCING.— 
‘‘(i) IN GENERAL.—In the case of energy savings 



performance contracts, the evaluations and savings 
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measurement and verification required under para-
graphs (2) and (4) of section 543(f) shall be used by 
a Federal agency to meet the requirements for the 
need for energy audits, calculation of energy savings, 
and any other evaluation of costs and savings needed 
to implement the guarantee of savings under this sec-
tion. 



‘‘(ii) MODIFICATION OF EXISTING CONTRACTS.—Not 
later than 18 months after the date of enactment of 
this subparagraph, each Federal agency shall, to the 
maximum extent practicable, modify any indefinite 
delivery and indefinite quantity energy savings 
performance contracts, and other indefinite delivery 
and indefinite quantity contracts using private 
financing, to conform to the amendments made by 
subtitle B of title V of the Energy Independence and 
Security Act of 2007.’’. 



SEC. 514. PERMANENT REAUTHORIZATION. 



Section 801 of the National Energy Conservation Policy Act 
(42 U.S.C. 8287) is amended by striking subsection (c). 



SEC. 515. DEFINITION OF ENERGY SAVINGS. 



Section 804(2) of the National Energy Conservation Policy Act 
(42 U.S.C. 8287c(2)) is amended— 



(1) by redesignating subparagraphs (A), (B), and (C) as 
clauses (i), (ii), and (iii), respectively, and indenting appro-
priately; 



(2) by striking ‘‘means a reduction’’ and inserting ‘‘means— 
‘‘(A) a reduction’’; 



(3) by striking the period at the end and inserting a semi-
colon; and 



(4) by adding at the end the following: 
‘‘(B) the increased efficient use of an existing energy 



source by cogeneration or heat recovery; 
‘‘(C) if otherwise authorized by Federal or State law 



(including regulations), the sale or transfer of electrical 
or thermal energy generated on-site from renewable energy 
sources or cogeneration, but in excess of Federal needs, 
to utilities or non-Federal energy users; and 



‘‘(D) the increased efficient use of existing water 
sources in interior or exterior applications.’’. 



SEC. 516. RETENTION OF SAVINGS. 



Section 546(c) of the National Energy Conservation Policy Act 
(42 U.S.C. 8256(c)) is amended by striking paragraph (5). 



SEC. 517. TRAINING FEDERAL CONTRACTING OFFICERS TO NEGO-
TIATE ENERGY EFFICIENCY CONTRACTS. 



(a) PROGRAM.—The Secretary shall create and administer in 
the Federal Energy Management Program a training program to 
educate Federal contract negotiation and contract management per-
sonnel so that the contract officers are prepared to— 



(1) negotiate energy savings performance contracts; 
(2) conclude effective and timely contracts for energy effi-



ciency services with all companies offering energy efficiency 
services; and 



42 USC 17131. 



Deadline. 
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(3) review Federal contracts for all products and services 
for the potential energy efficiency opportunities and implica-
tions of the contracts. 
(b) SCHEDULE.—Not later than 1 year after the date of enact-



ment of this Act, the Secretary shall plan, staff, announce, and 
begin training under the Federal Energy Management Program. 



(c) PERSONNEL TO BE TRAINED.—Personnel appropriate to 
receive training under the Federal Energy Management Program 
shall be selected by and sent for the training from— 



(1) the Department of Defense; 
(2) the Department of Veterans Affairs; 
(3) the Department; 
(4) the General Services Administration; 
(5) the Department of Housing and Urban Development; 
(6) the United States Postal Service; and 
(7) all other Federal agencies and departments that enter 



contracts for buildings, building services, electricity and elec-
tricity services, natural gas and natural gas services, heating 
and air conditioning services, building fuel purchases, and other 
types of procurement or service contracts determined by the 
Secretary, in carrying out the Federal Energy Management 
Program, to offer the potential for energy savings and green-
house gas emission reductions if negotiated with taking into 
account those goals. 
(d) TRAINERS.—Training under the Federal Energy Manage-



ment Program may be conducted by— 
(1) attorneys or contract officers with experience in negoti-



ating and managing contracts described in subsection (c)(7) 
from any agency, except that the Secretary shall reimburse 
the related salaries and expenses of the attorneys or contract 
officers from amounts made available for carrying out this 
section to the extent the attorneys or contract officers are 
not employees of the Department; and 



(2) private experts hired by the Secretary for the purposes 
of this section, except that the Secretary may not hire experts 
who are simultaneously employed by any company under con-
tract to provide energy efficiency services to the Federal Govern-
ment. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary to carry out this section $750,000 
for each of fiscal years 2008 through 2012. 



SEC. 518. STUDY OF ENERGY AND COST SAVINGS IN NONBUILDING 
APPLICATIONS. 



(a) DEFINITIONS.—In this section: 
(1) NONBUILDING APPLICATION.—The term ‘‘nonbuilding 



application’’ means— 
(A) any class of vehicles, devices, or equipment that 



is transportable under the power of the applicable vehicle, 
device, or equipment by land, sea, or air and that consumes 
energy from any fuel source for the purpose of— 



(i) that transportation; or 
(ii) maintaining a controlled environment within 



the vehicle, device, or equipment; and 
(B) any federally-owned equipment used to generate 



electricity or transport water. 
(2) SECONDARY SAVINGS.— 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00170 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1661 PUBLIC LAW 110–140—DEC. 19, 2007 



(A) IN GENERAL.—The term ‘‘secondary savings’’ means 
additional energy or cost savings that are a direct con-
sequence of the energy savings that result from the energy 
efficiency improvements that were financed and imple-
mented pursuant to an energy savings performance con-
tract. 



(B) INCLUSIONS.—The term ‘‘secondary savings’’ 
includes— 



(i) energy and cost savings that result from a 
reduction in the need for fuel delivery and logistical 
support; 



(ii) personnel cost savings and environmental bene-
fits; and 



(iii) in the case of electric generation equipment, 
the benefits of increased efficiency in the production 
of electricity, including revenues received by the Fed-
eral Government from the sale of electricity so pro-
duced. 



(b) STUDY.— 
(1) IN GENERAL.—As soon as practicable after the date 



of enactment of this Act, the Secretary and the Secretary of 
Defense shall jointly conduct, and submit to Congress and 
the President, a report of, a study of the potential for the 
use of energy savings performance contracts to reduce energy 
consumption and provide energy and cost savings in non-
building applications. 



(2) REQUIREMENTS.—The study under this subsection shall 
include— 



(A) an estimate of the potential energy and cost savings 
to the Federal Government, including secondary savings 
and benefits, from increased efficiency in nonbuilding 
applications; 



(B) an assessment of the feasibility of extending the 
use of energy savings performance contracts to nonbuilding 
applications, including an identification of any regulatory 
or statutory barriers to that use; and 



(C) such recommendations as the Secretary and the 
Secretary of Defense determine to be appropriate. 



Subtitle C—Energy Efficiency in Federal 
Agencies 



SEC. 521. INSTALLATION OF PHOTOVOLTAIC SYSTEM AT DEPARTMENT 
OF ENERGY HEADQUARTERS BUILDING. 



(a) IN GENERAL.—The Administrator of General Services shall 
install a photovoltaic system, as set forth in the Sun Wall Design 
Project, for the headquarters building of the Department located 
at 1000 Independence Avenue, SW., Washington, DC, commonly 
known as the Forrestal Building. 



(b) FUNDING.—There shall be available from the Federal 
Buildings Fund established by section 592 of title 40, United States 
Code, $30,000,000 to carry out this section. Such sums shall be 
derived from the unobligated balance of amounts made available 
from the Fund for fiscal year 2007, and prior fiscal years, for 
repairs and alternations and other activities (excluding amounts 



Reports. 
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made available for the energy program). Such sums shall remain 
available until expended. 



SEC. 522. PROHIBITION ON INCANDESCENT LAMPS BY COAST GUARD. 



(a) PROHIBITION.—Except as provided by subsection (b), on and 
after January 1, 2009, a general service incandescent lamp shall 
not be purchased or installed in a Coast Guard facility by or 
on behalf of the Coast Guard. 



(b) EXCEPTION.—A general service incandescent lamp may be 
purchased, installed, and used in a Coast Guard facility whenever 
the application of a general service incandescent lamp is— 



(1) necessary due to purpose or design, including medical, 
security, and industrial applications; 



(2) reasonable due to the architectural or historical value 
of a light fixture installed before January 1, 2009; or 



(3) the Commandant of the Coast Guard determines that 
operational requirements necessitate the use of a general 
service incandescent lamp. 
(c) LIMITATION.—In this section, the term ‘‘facility’’ does not 



include a vessel or aircraft of the Coast Guard. 



SEC. 523. STANDARD RELATING TO SOLAR HOT WATER HEATERS. 



Section 305(a)(3)(A) of the Energy Conservation and Production 
Act (42 U.S.C. 6834(a)(3)(A)) is amended— 



(1) in clause (i)(II), by striking ‘‘and’’ at the end; 
(2) in clause (ii), by striking the period at the end and 



inserting ‘‘; and’’; and 
(3) by adding at the end the following: 



‘‘(iii) if lifecycle cost-effective, as compared to other 
reasonably available technologies, not less than 30 per-
cent of the hot water demand for each new Federal 
building or Federal building undergoing a major ren-
ovation be met through the installation and use of 
solar hot water heaters.’’. 



SEC. 524. FEDERALLY-PROCURED APPLIANCES WITH STANDBY POWER. 



Section 553 of the National Energy Conservation Policy Act 
(42 U.S.C. 8259b) is amended— 



(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) the following: 



‘‘(e) FEDERALLY-PROCURED APPLIANCES WITH STANDBY 
POWER.— 



‘‘(1) DEFINITION OF ELIGIBLE PRODUCT.—In this subsection, 
the term ‘eligible product’ means a commercially available, 
off-the-shelf product that— 



‘‘(A)(i) uses external standby power devices; or 
‘‘(ii) contains an internal standby power function; and 
‘‘(B) is included on the list compiled under paragraph 



(4). 
‘‘(2) FEDERAL PURCHASING REQUIREMENT.—Subject to para-



graph (3), if an agency purchases an eligible product, the agency 
shall purchase— 



‘‘(A) an eligible product that uses not more than 1 
watt in the standby power consuming mode of the eligible 
product; or 



‘‘(B) if an eligible product described in subparagraph 
(A) is not available, the eligible product with the lowest 



Effective date. 



42 USC 17141. 
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available standby power wattage in the standby power 
consuming mode of the eligible product. 
‘‘(3) LIMITATION.—The requirements of paragraph (2) shall 



apply to a purchase by an agency only if— 
‘‘(A) the lower-wattage eligible product is— 



‘‘(i) lifecycle cost-effective; and 
‘‘(ii) practicable; and 



‘‘(B) the utility and performance of the eligible product 
is not compromised by the lower wattage requirement. 
‘‘(4) ELIGIBLE PRODUCTS.—The Secretary, in consultation 



with the Secretary of Defense, the Administrator of the 
Environmental Protection Agency, and the Administrator of 
General Services, shall compile a publicly accessible list of 
cost-effective eligible products that shall be subject to the pur-
chasing requirements of paragraph (2).’’. 



SEC. 525. FEDERAL PROCUREMENT OF ENERGY EFFICIENT PRODUCTS. 



(a) AMENDMENTS.—Section 553 of the National Energy Con-
servation Policy Act (42 U.S.C. 8259b) is amended— 



(1) in subsection (b)(1), by inserting ‘‘in a product category 
covered by the Energy Star program or the Federal Energy 
Management Program for designated products’’ after ‘‘energy 
consuming product’’; and 



(2) in the second sentence of subsection (c)— 
(A) by inserting ‘‘list in their catalogues, represent 



as available, and’’ after ‘‘Logistics Agency shall’’; and 
(B) by striking ‘‘where the agency’’ and inserting ‘‘in 



which the head of the agency’’. 
(b) CATALOGUE LISTING DEADLINE.—Not later than 9 months 



after the date of enactment of this Act, the General Services 
Administration and the Defense Logistics Agency shall ensure that 
the requirement established by the amendment made by subsection 
(a)(2)(A) has been fully complied with. 



SEC. 526. PROCUREMENT AND ACQUISITION OF ALTERNATIVE FUELS. 



No Federal agency shall enter into a contract for procurement 
of an alternative or synthetic fuel, including a fuel produced from 
nonconventional petroleum sources, for any mobility-related use, 
other than for research or testing, unless the contract specifies 
that the lifecycle greenhouse gas emissions associated with the 
production and combustion of the fuel supplied under the contract 
must, on an ongoing basis, be less than or equal to such emissions 
from the equivalent conventional fuel produced from conventional 
petroleum sources. 



SEC. 527. GOVERNMENT EFFICIENCY STATUS REPORTS. 



(a) IN GENERAL.—Each Federal agency subject to any of the 
requirements of this title or the amendments made by this title 
shall compile and submit to the Director of the Office of Manage-
ment and Budget an annual Government efficiency status report 
on— 



(1) compliance by the agency with each of the requirements 
of this title and the amendments made by this title; 



(2) the status of the implementation by the agency of 
initiatives to improve energy efficiency, reduce energy costs, 
and reduce emissions of greenhouse gases; and 



42 USC 17143. 



42 USC 17142. 



42 USC 8259b 
note. 



Records. 
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(3) savings to the taxpayers of the United States resulting 
from mandated improvements under this title and the amend-
ments made by this title. 
(b) SUBMISSION.—The report shall be submitted— 



(1) to the Director at such time as the Director requires; 
(2) in electronic, not paper, format; and 
(3) consistent with related reporting requirements. 



SEC. 528. OMB GOVERNMENT EFFICIENCY REPORTS AND SCORE-
CARDS. 



(a) REPORTS.—Not later than April 1 of each year, the Director 
of the Office of Management and Budget shall submit an annual 
Government efficiency report to the Committee on Oversight and 
Government Reform of the House of Representatives and the Com-
mittee on Governmental Affairs of the Senate, which shall contain— 



(1) a summary of the information reported by agencies 
under section 527; 



(2) an evaluation of the overall progress of the Federal 
Government toward achieving the goals of this title and the 
amendments made by this title; and 



(3) recommendations for additional actions necessary to 
meet the goals of this title and the amendments made by 
this title. 
(b) SCORECARDS.—The Director of the Office of Management 



and Budget shall include in any annual energy scorecard the 
Director is otherwise required to submit a description of the compli-
ance of each agency with the requirements of this title and the 
amendments made by this title. 
SEC. 529. ELECTRICITY SECTOR DEMAND RESPONSE. 



(a) IN GENERAL.—Title V of the National Energy Conservation 
Policy Act (42 U.S.C. 8241 et seq.) is amended by adding at the 
end the following: 



‘‘PART 5—PEAK DEMAND REDUCTION 
‘‘SEC. 571. NATIONAL ACTION PLAN FOR DEMAND RESPONSE. 



‘‘(a) NATIONAL ASSESSMENT AND REPORT.—The Federal Energy 
Regulatory Commission (‘Commission’) shall conduct a National 
Assessment of Demand Response. The Commission shall, within 
18 months of the date of enactment of this part, submit a report 
to Congress that includes each of the following: 



‘‘(1) Estimation of nationwide demand response potential 
in 5 and 10 year horizons, including data on a State-by-State 
basis, and a methodology for updates of such estimates on 
an annual basis. 



‘‘(2) Estimation of how much of this potential can be 
achieved within 5 and 10 years after the enactment of this 
part accompanied by specific policy recommendations that if 
implemented can achieve the estimated potential. Such rec-
ommendations shall include options for funding and/or incen-
tives for the development of demand response resources. 



‘‘(3) The Commission shall further note any barriers to 
demand response programs offering flexible, non-discrimina-
tory, and fairly compensatory terms for the services and benefits 
made available, and shall provide recommendations for over-
coming such barriers. 



42 USC 8279. 



42 USC 17144. 
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‘‘(4) The Commission shall seek to take advantage of pre-
existing research and ongoing work, and shall insure that there 
is no duplication of effort. 
‘‘(b) NATIONAL ACTION PLAN ON DEMAND RESPONSE.—The 



Commission shall further develop a National Action Plan on 
Demand Response, soliciting and accepting input and participation 
from a broad range of industry stakeholders, State regulatory utility 
commissioners, and non-governmental groups. The Commission 
shall seek consensus where possible, and decide on optimum solu-
tions to issues that defy consensus. Such Plan shall be completed 
within 1 year after the completion of the National Assessment 
of Demand Response, and shall meet each of the following objectives: 



‘‘(1) Identification of requirements for technical assistance 
to States to allow them to maximize the amount of demand 
response resources that can be developed and deployed. 



‘‘(2) Design and identification of requirements for 
implementation of a national communications program that 
includes broad-based customer education and support. 



‘‘(3) Development or identification of analytical tools, 
information, model regulatory provisions, model contracts, and 
other support materials for use by customers, States, utilities 
and demand response providers. 
‘‘(c) Upon completion, the National Action Plan on Demand 



Response shall be published, together with any favorable and dis-
senting comments submitted by participants in its preparation. 
Six months after publication, the Commission, together with the 
Secretary of Energy, shall submit to Congress a proposal to imple-
ment the Action Plan, including specific proposed assignments of 
responsibility, proposed budget amounts, and any agreements 
secured for participation from State and other participants. 



‘‘(d) AUTHORIZATION.—There are authorized to be appropriated 
to the Commission to carry out this section not more than 
$10,000,000 for each of the fiscal years 2008, 2009, and 2010.’’. 



(b) TABLE OF CONTENTS.—The table of contents for the National 
Energy Conservation Policy Act (42 U.S.C. 8201 note) is amended 
by adding after the items relating to part 4 of title V the following: 



‘‘PART 5—PEAK DEMAND REDUCTION 
‘‘Sec. 571. National Action Plan for Demand Response.’’. 



Subtitle D—Energy Efficiency of Public 
Institutions 



SEC. 531. REAUTHORIZATION OF STATE ENERGY PROGRAMS. 



Section 365(f) of the Energy Policy and Conservation Act (42 
U.S.C. 6325(f)) is amended by striking ‘‘$100,000,000 for each of 
the fiscal years 2006 and 2007 and $125,000,000 for fiscal year 
2008’’ and inserting ‘‘$125,000,000 for each of fiscal years 2007 
through 2012’’. 
SEC. 532. UTILITY ENERGY EFFICIENCY PROGRAMS. 



(a) ELECTRIC UTILITIES.—Section 111(d) of the Public Utility 
Regulatory Policies Act of 1978 (16 U.S.C. 2621(d)) is amended 
by adding at the end the following: 



‘‘(16) INTEGRATED RESOURCE PLANNING.—Each electric 
utility shall— 



Deadline. 
Proposal. 



Publication. 
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‘‘(A) integrate energy efficiency resources into utility, 
State, and regional plans; and 



‘‘(B) adopt policies establishing cost-effective energy 
efficiency as a priority resource. 
‘‘(17) RATE DESIGN MODIFICATIONS TO PROMOTE ENERGY 



EFFICIENCY INVESTMENTS.— 
‘‘(A) IN GENERAL.—The rates allowed to be charged 



by any electric utility shall— 
‘‘(i) align utility incentives with the delivery of 



cost-effective energy efficiency; and 
‘‘(ii) promote energy efficiency investments. 



‘‘(B) POLICY OPTIONS.—In complying with subpara-
graph (A), each State regulatory authority and each non-
regulated utility shall consider— 



‘‘(i) removing the throughput incentive and other 
regulatory and management disincentives to energy 
efficiency; 



‘‘(ii) providing utility incentives for the successful 
management of energy efficiency programs; 



‘‘(iii) including the impact on adoption of energy 
efficiency as 1 of the goals of retail rate design, recog-
nizing that energy efficiency must be balanced with 
other objectives; 



‘‘(iv) adopting rate designs that encourage energy 
efficiency for each customer class; 



‘‘(v) allowing timely recovery of energy efficiency- 
related costs; and 



‘‘(vi) offering home energy audits, offering demand 
response programs, publicizing the financial and 
environmental benefits associated with making home 
energy efficiency improvements, and educating home-
owners about all existing Federal and State incentives, 
including the availability of low-cost loans, that make 
energy efficiency improvements more affordable.’’. 



(b) NATURAL GAS UTILITIES.—Section 303(b) of the Public 
Utility Regulatory Policies Act of 1978 (15 U.S.C. 3203(b)) is 
amended by adding at the end the following: 



‘‘(5) ENERGY EFFICIENCY.—Each natural gas utility shall— 
‘‘(A) integrate energy efficiency resources into the plans 



and planning processes of the natural gas utility; and 
‘‘(B) adopt policies that establish energy efficiency as 



a priority resource in the plans and planning processes 
of the natural gas utility. 
‘‘(6) RATE DESIGN MODIFICATIONS TO PROMOTE ENERGY EFFI-



CIENCY INVESTMENTS.— 
‘‘(A) IN GENERAL.—The rates allowed to be charged 



by a natural gas utility shall align utility incentives with 
the deployment of cost-effective energy efficiency. 



‘‘(B) POLICY OPTIONS.—In complying with subpara-
graph (A), each State regulatory authority and each non-
regulated utility shall consider— 



‘‘(i) separating fixed-cost revenue recovery from the 
volume of transportation or sales service provided to 
the customer; 



‘‘(ii) providing to utilities incentives for the success-
ful management of energy efficiency programs, such 
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as allowing utilities to retain a portion of the cost- 
reducing benefits accruing from the programs; 



‘‘(iii) promoting the impact on adoption of energy 
efficiency as 1 of the goals of retail rate design, recog-
nizing that energy efficiency must be balanced with 
other objectives; and 



‘‘(iv) adopting rate designs that encourage energy 
efficiency for each customer class. 



For purposes of applying the provisions of this subtitle 
to this paragraph, any reference in this subtitle to the 
date of enactment of this Act shall be treated as a reference 
to the date of enactment of this paragraph.’’. 



(c) CONFORMING AMENDMENT.—Section 303(a) of the Public 
Utility Regulatory Policies Act of 1978 (15 U.S.C. 3203(a)) is 
amended by striking ‘‘and (4)’’ inserting ‘‘(4), (5), and (6)’’. 



Subtitle E—Energy Efficiency and 
Conservation Block Grants 



SEC. 541. DEFINITIONS. 



In this subtitle: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) a State; 
(B) an eligible unit of local government; and 
(C) an Indian tribe. 



(2) ELIGIBLE UNIT OF LOCAL GOVERNMENT.—The term 
‘‘eligible unit of local government’’ means— 



(A) an eligible unit of local government-alternative 1; 
and 



(B) an eligible unit of local government-alternative 2. 
(3)(A) ELIGIBLE UNIT OF LOCAL GOVERNMENT-ALTERNATIVE 



1.—The term ‘‘eligible unit of local government-alternative 1’’ 
means— 



(i) a city with a population— 
(I) of at least 35,000; or 
(II) that causes the city to be 1 of the 10 highest- 



populated cities of the State in which the city is located; 
and 
(ii) a county with a population— 



(I) of at least 200,000; or 
(II) that causes the county to be 1 of the 10 highest- 



populated counties of the State in which the county 
is located. 



(B) ELIGIBLE UNIT OF LOCAL GOVERNMENT-ALTERNATIVE 2.— 
The term ‘‘eligible unit of local government-alternative 2’’ 
means— 



(i) a city with a population of at least 50,000; or 
(ii) a county with a population of at least 200,000. 



(4) INDIAN TRIBE.—The term ‘‘Indian tribe’’ has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 



(5) PROGRAM.—The term ‘‘program’’ means the Energy Effi-
ciency and Conservation Block Grant Program established 
under section 542(a). 



(6) STATE.—The term ‘‘State’’ means— 
(A) a State; 



42 USC 17151. 
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(B) the District of Columbia; 
(C) the Commonwealth of Puerto Rico; and 
(D) any other territory or possession of the United 



States. 
SEC. 542. ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT 



PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a program, 
to be known as the ‘‘Energy Efficiency and Conservation Block 
Grant Program’’, under which the Secretary shall provide grants 
to eligible entities in accordance with this subtitle. 



(b) PURPOSE.—The purpose of the program shall be to assist 
eligible entities in implementing strategies— 



(1) to reduce fossil fuel emissions created as a result of 
activities within the jurisdictions of eligible entities in a manner 
that— 



(A) is environmentally sustainable; and 
(B) to the maximum extent practicable, maximizes 



benefits for local and regional communities; 
(2) to reduce the total energy use of the eligible entities; 



and 
(3) to improve energy efficiency in— 



(A) the transportation sector; 
(B) the building sector; and 
(C) other appropriate sectors. 



SEC. 543. ALLOCATION OF FUNDS. 



(a) IN GENERAL.—Of amounts made available to provide grants 
under this subtitle for each fiscal year, the Secretary shall allocate— 



(1) 68 percent to eligible units of local government in 
accordance with subsection (b); 



(2) 28 percent to States in accordance with subsection 
(c); 



(3) 2 percent to Indian tribes in accordance with subsection 
(d); and 



(4) 2 percent for competitive grants under section 546. 
(b) ELIGIBLE UNITS OF LOCAL GOVERNMENT.—Of amounts avail-



able for distribution to eligible units of local government under 
subsection (a)(1), the Secretary shall provide grants to eligible units 
of local government under this section based on a formula estab-
lished by the Secretary according to— 



(1) the populations served by the eligible units of local 
government, according to the latest available decennial census; 
and 



(2) the daytime populations of the eligible units of local 
government and other similar factors (such as square footage 
of commercial, office, and industrial space), as determined by 
the Secretary. 
(c) STATES.—Of amounts available for distribution to States 



under subsection (a)(2), the Secretary shall provide— 
(1) not less than 1.25 percent to each State; and 
(2) the remainder among the States, based on a formula 



to be established by the Secretary that takes into account— 
(A) the population of each State; and 
(B) any other criteria that the Secretary determines 



to be appropriate. 
(d) INDIAN TRIBES.—Of amounts available for distribution to 



Indian tribes under subsection (a)(3), the Secretary shall establish 



42 USC 17153. 



42 USC 17152. 
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a formula for allocation of the amounts to Indian tribes, taking 
into account any factors that the Secretary determines to be appro-
priate. 



(e) PUBLICATION OF ALLOCATION FORMULAS.—Not later than 
90 days before the beginning of each fiscal year for which grants 
are provided under this subtitle, the Secretary shall publish in 
the Federal Register the formulas for allocation established under 
this section. 



(f) STATE AND LOCAL ADVISORY COMMITTEE.—The Secretary 
shall establish a State and local advisory committee to advise 
the Secretary regarding administration, implementation, and 
evaluation of the program. 



SEC. 544. USE OF FUNDS. 



An eligible entity may use a grant received under this subtitle 
to carry out activities to achieve the purposes of the program, 
including— 



(1) development and implementation of an energy efficiency 
and conservation strategy under section 545(b); 



(2) retaining technical consultant services to assist the 
eligible entity in the development of such a strategy, 
including— 



(A) formulation of energy efficiency, energy conserva-
tion, and energy usage goals; 



(B) identification of strategies to achieve those goals— 
(i) through efforts to increase energy efficiency and 



reduce energy consumption; and 
(ii) by encouraging behavioral changes among the 



population served by the eligible entity; 
(C) development of methods to measure progress in 



achieving the goals; 
(D) development and publication of annual reports to 



the population served by the eligible entity describing— 
(i) the strategies and goals; and 
(ii) the progress made in achieving the strategies 



and goals during the preceding calendar year; and 
(E) other services to assist in the implementation of 



the energy efficiency and conservation strategy; 
(3) conducting residential and commercial building energy 



audits; 
(4) establishment of financial incentive programs for energy 



efficiency improvements; 
(5) the provision of grants to nonprofit organizations and 



governmental agencies for the purpose of performing energy 
efficiency retrofits; 



(6) development and implementation of energy efficiency 
and conservation programs for buildings and facilities within 
the jurisdiction of the eligible entity, including— 



(A) design and operation of the programs; 
(B) identifying the most effective methods for achieving 



maximum participation and efficiency rates; 
(C) public education; 
(D) measurement and verification protocols; and 
(E) identification of energy efficient technologies; 



(7) development and implementation of programs to con-
serve energy used in transportation, including— 



(A) use of flex time by employers; 



42 USC 17154. 



Establishment. 



Deadline. 
Federal Register, 
publication. 
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(B) satellite work centers; 
(C) development and promotion of zoning guidelines 



or requirements that promote energy efficient development; 
(D) development of infrastructure, such as bike lanes 



and pathways and pedestrian walkways; 
(E) synchronization of traffic signals; and 
(F) other measures that increase energy efficiency and 



decrease energy consumption; 
(8) development and implementation of building codes and 



inspection services to promote building energy efficiency; 
(9) application and implementation of energy distribution 



technologies that significantly increase energy efficiency, 
including— 



(A) distributed resources; and 
(B) district heating and cooling systems; 



(10) activities to increase participation and efficiency rates 
for material conservation programs, including source reduction, 
recycling, and recycled content procurement programs that lead 
to increases in energy efficiency; 



(11) the purchase and implementation of technologies to 
reduce, capture, and, to the maximum extent practicable, use 
methane and other greenhouse gases generated by landfills 
or similar sources; 



(12) replacement of traffic signals and street lighting with 
energy efficient lighting technologies, including— 



(A) light emitting diodes; and 
(B) any other technology of equal or greater energy 



efficiency; 
(13) development, implementation, and installation on or 



in any government building of the eligible entity of onsite 
renewable energy technology that generates electricity from 
renewable resources, including— 



(A) solar energy; 
(B) wind energy; 
(C) fuel cells; and 
(D) biomass; and 



(14) any other appropriate activity, as determined by the 
Secretary, in consultation with— 



(A) the Administrator of the Environmental Protection 
Agency; 



(B) the Secretary of Transportation; and 
(C) the Secretary of Housing and Urban Development. 



SEC. 545. REQUIREMENTS FOR ELIGIBLE ENTITIES. 



(a) CONSTRUCTION REQUIREMENT.— 
(1) IN GENERAL.—To be eligible to receive a grant under 



the program, each eligible applicant shall submit to the Sec-
retary a written assurance that all laborers and mechanics 
employed by any contractor or subcontractor of the eligible 
entity during any construction, alteration, or repair activity 
funded, in whole or in part, by the grant shall be paid wages 
at rates not less than the prevailing wages for similar construc-
tion activities in the locality, as determined by the Secretary 
of Labor, in accordance with sections 3141 through 3144, 3146, 
and 3147 of title 40, United States Code. 



42 USC 17155. 
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(2) SECRETARY OF LABOR.—With respect to the labor stand-
ards referred to in paragraph (1), the Secretary of Labor shall 
have the authority and functions described in— 



(A) Reorganization Plan Numbered 14 of 1950 (5 U.S.C. 
903 note); and 



(B) section 3145 of title 40, United States Code. 
(b) ELIGIBLE UNITS OF LOCAL GOVERNMENT AND INDIAN 



TRIBES.— 
(1) PROPOSED STRATEGY.— 



(A) IN GENERAL.—Not later than 1 year after the date 
on which an eligible unit of local government or Indian 
tribe receives a grant under this subtitle, the eligible unit 
of local government or Indian tribe shall submit to the 
Secretary a proposed energy efficiency and conservation 
strategy in accordance with this paragraph. 



(B) INCLUSIONS.—The proposed strategy under 
subparagraph (A) shall include— 



(i) a description of the goals of the eligible unit 
of local government or Indian tribe, in accordance with 
the purposes of this subtitle, for increased energy effi-
ciency and conservation in the jurisdiction of the 
eligible unit of local government or Indian tribe; and 



(ii) a plan for the use of the grant to assist the 
eligible unit of local government or Indian tribe in 
achieving those goals, in accordance with section 544. 
(C) REQUIREMENTS FOR ELIGIBLE UNITS OF LOCAL 



GOVERNMENT.—In developing the strategy under subpara-
graph (A), an eligible unit of local government shall— 



(i) take into account any plans for the use of funds 
by adjacent eligible units of local governments that 
receive grants under the program; and 



(ii) coordinate and share information with the 
State in which the eligible unit of local government 
is located regarding activities carried out using the 
grant to maximize the energy efficiency and conserva-
tion benefits under this subtitle. 



(2) APPROVAL BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall approve or dis-



approve a proposed strategy under paragraph (1) by not 
later than 120 days after the date of submission of the 
proposed strategy. 



(B) DISAPPROVAL.—If the Secretary disapproves a pro-
posed strategy under subparagraph (A)— 



(i) the Secretary shall provide to the eligible unit 
of local government or Indian tribe the reasons for 
the disapproval; and 



(ii) the eligible unit of local government or Indian 
tribe may revise and resubmit the proposed strategy 
as many times as necessary until the Secretary 
approves a proposed strategy. 
(C) REQUIREMENT.—The Secretary shall not provide 



to an eligible unit of local government or Indian tribe 
any grant under the program until a proposed strategy 
of the eligible unit of local government or Indian tribe 
is approved by the Secretary under this paragraph. 
(3) LIMITATIONS ON USE OF FUNDS.—Of amounts provided 



to an eligible unit of local government or Indian tribe under 



Deadline. 



Deadline. 
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the program, an eligible unit of local government or Indian 
tribe may use— 



(A) for administrative expenses, excluding the cost of 
meeting the reporting requirements of this subtitle, an 
amount equal to the greater of— 



(i) 10 percent; and 
(ii) $75,000; 



(B) for the establishment of revolving loan funds, an 
amount equal to the greater of— 



(i) 20 percent; and 
(ii) $250,000; and 



(C) for the provision of subgrants to nongovernmental 
organizations for the purpose of assisting in the 
implementation of the energy efficiency and conservation 
strategy of the eligible unit of local government or Indian 
tribe, an amount equal to the greater of— 



(i) 20 percent; and 
(ii) $250,000. 



(4) ANNUAL REPORT.—Not later than 2 years after the 
date on which funds are initially provided to an eligible unit 
of local government or Indian tribe under the program, and 
annually thereafter, the eligible unit of local government or 
Indian tribe shall submit to the Secretary a report describing— 



(A) the status of development and implementation of 
the energy efficiency and conservation strategy of the 
eligible unit of local government or Indian tribe; and 



(B) as practicable, an assessment of energy efficiency 
gains within the jurisdiction of the eligible unit of local 
government or Indian tribe. 



(c) STATES.— 
(1) DISTRIBUTION OF FUNDS.— 



(A) IN GENERAL.—A State that receives a grant under 
the program shall use not less than 60 percent of the 
amount received to provide subgrants to units of local 
government in the State that are not eligible units of 
local government. 



(B) DEADLINE.—The State shall provide the subgrants 
required under subparagraph (A) by not later than 180 
days after the date on which the Secretary approves a 
proposed energy efficiency and conservation strategy of 
the State under paragraph (3). 
(2) REVISION OF CONSERVATION PLAN; PROPOSED 



STRATEGY.—Not later than 120 days after the date of enactment 
of this Act, each State shall— 



(A) modify the State energy conservation plan of the 
State under section 362 of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6322) to establish additional goals for 
increased energy efficiency and conservation in the State; 
and 



(B) submit to the Secretary a proposed energy efficiency 
and conservation strategy that— 



(i) establishes a process for providing subgrants 
as required under paragraph (1); and 



(ii) includes a plan of the State for the use of 
funds received under the program to assist the State 
in achieving the goals established under subparagraph 
(A), in accordance with sections 542(b) and 544. 



Deadline. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00182 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1673 PUBLIC LAW 110–140—DEC. 19, 2007 



(3) APPROVAL BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall approve or dis-



approve a proposed strategy under paragraph (2)(B) by 
not later than 120 days after the date of submission of 
the proposed strategy. 



(B) DISAPPROVAL.—If the Secretary disapproves a pro-
posed strategy under subparagraph (A)— 



(i) the Secretary shall provide to the State the 
reasons for the disapproval; and 



(ii) the State may revise and resubmit the proposed 
strategy as many times as necessary until the Sec-
retary approves a proposed strategy. 
(C) REQUIREMENT.—The Secretary shall not provide 



to a State any grant under the program until a proposed 
strategy of the State is approved by the Secretary under 
this paragraph. 
(4) LIMITATIONS ON USE OF FUNDS.—A State may use not 



more than 10 percent of amounts provided under the program 
for administrative expenses. 



(5) ANNUAL REPORTS.—Each State that receives a grant 
under the program shall submit to the Secretary an annual 
report that describes— 



(A) the status of development and implementation of 
the energy efficiency and conservation strategy of the State 
during the preceding calendar year; 



(B) the status of the subgrant program of the State 
under paragraph (1); 



(C) the energy efficiency gains achieved through the 
energy efficiency and conservation strategy of the State 
during the preceding calendar year; and 



(D) specific energy efficiency and conservation goals 
of the State for subsequent calendar years. 



SEC. 546. COMPETITIVE GRANTS. 



(a) IN GENERAL.—Of the total amount made available for each 
fiscal year to carry out this subtitle, the Secretary shall use not 
less than 2 percent to provide grants under this section, on a 
competitive basis, to— 



(1) units of local government (including Indian tribes) that 
are not eligible entities; and 



(2) consortia of units of local government described in para-
graph (1). 
(b) APPLICATIONS.—To be eligible to receive a grant under this 



section, a unit of local government or consortia shall submit to 
the Secretary an application at such time, in such manner, and 
containing such information as the Secretary may require, including 
a plan of the unit of local government to carry out an activity 
described in section 544. 



(c) PRIORITY.—In providing grants under this section, the Sec-
retary shall give priority to units of local government— 



(1) located in States with populations of less than 2,000,000; 
or 



(2) that plan to carry out projects that would result in 
significant energy efficiency improvements or reductions in 
fossil fuel use. 



42 USC 17156. 



Deadline. 
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SEC. 547. REVIEW AND EVALUATION. 



(a) IN GENERAL.—The Secretary may review and evaluate the 
performance of any eligible entity that receives a grant under 
the program, including by conducting an audit, as the Secretary 
determines to be appropriate. 



(b) WITHHOLDING OF FUNDS.—The Secretary may withhold from 
an eligible entity any portion of a grant to be provided to the 
eligible entity under the program if the Secretary determines that 
the eligible entity has failed to achieve compliance with— 



(1) any applicable guideline or regulation of the Secretary 
relating to the program, including the misuse or misappropria-
tion of funds provided under the program; or 



(2) the energy efficiency and conservation strategy of the 
eligible entity. 



SEC. 548. FUNDING. 



(a) AUTHORIZATION OF APPROPRIATIONS.— 
(1) GRANTS.—There is authorized to be appropriated to 



the Secretary for the provision of grants under the program 
$2,000,000,000 for each of fiscal years 2008 through 2012; 
provided that 49 percent of the appropriated funds shall be 
distributed using the definition of eligible unit of local govern-
ment-alternative 1 in section 541(3)(A) and 49 percent of the 
appropriated funds shall be distributed using the definition 
of eligible unit of local government-alternative 2 in section 
541(3)(B). 



(2) ADMINISTRATIVE COSTS.—There are authorized to be 
appropriated to the Secretary for administrative expenses of 
the program— 



(A) $20,000,000 for each of fiscal years 2008 and 2009; 
(B) $25,000,000 for each of fiscal years 2010 and 2011; 



and 
(C) $30,000,000 for fiscal year 2012. 



(b) MAINTENANCE OF FUNDING.—The funding provided under 
this section shall supplement (and not supplant) other Federal 
funding provided under— 



(1) a State energy conservation plan established under 
part D of title III of the Energy Policy and Conservation Act 
(42 U.S.C. 6321 et seq.); or 



(2) the Weatherization Assistance Program for Low-Income 
Persons established under part A of title IV of the Energy 
Conservation and Production Act (42 U.S.C. 6861 et seq.). 



TITLE VI—ACCELERATED RESEARCH 
AND DEVELOPMENT 



Subtitle A—Solar Energy 
SEC. 601. SHORT TITLE. 



This subtitle may be cited as the ‘‘Solar Energy Research and 
Advancement Act of 2007’’. 
SEC. 602. THERMAL ENERGY STORAGE RESEARCH AND DEVELOPMENT 



PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a program 
of research and development to provide lower cost and more viable 



42 USC 17171. 



42 USC 17001 
note. 



Solar Energy 
Research and 
Advancement 
Act of 2007. 



42 USC 17158. 



42 USC 17157. 
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thermal energy storage technologies to enable the shifting of electric 
power loads on demand and extend the operating time of concen-
trating solar power electric generating plants. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$5,000,000 for fiscal year 2008, $7,000,000 for fiscal year 2009, 
$9,000,000 for fiscal year 2010, $10,000,000 for fiscal year 2011, 
and $12,000,000 for fiscal year 2012. 
SEC. 603. CONCENTRATING SOLAR POWER COMMERCIAL APPLICATION 



STUDIES. 



(a) INTEGRATION.—The Secretary shall conduct a study on 
methods to integrate concentrating solar power and utility-scale 
photovoltaic systems into regional electricity transmission systems, 
and to identify new transmission or transmission upgrades needed 
to bring electricity from high concentrating solar power resource 
areas to growing electric power load centers throughout the United 
States. The study shall analyze and assess cost-effective approaches 
for management and large-scale integration of concentrating solar 
power and utility-scale photovoltaic systems into regional electric 
transmission grids to improve electric reliability, to efficiently man-
age load, and to reduce demand on the natural gas transmission 
system for electric power. The Secretary shall submit a report 
to Congress on the results of this study not later than 12 months 
after the date of enactment of this Act. 



(b) WATER CONSUMPTION.—Not later than 6 months after the 
date of the enactment of this Act, the Secretary of Energy shall 
transmit to Congress a report on the results of a study on methods 
to reduce the amount of water consumed by concentrating solar 
power systems. 
SEC. 604. SOLAR ENERGY CURRICULUM DEVELOPMENT AND CERTIFI-



CATION GRANTS. 



(a) ESTABLISHMENT.—The Secretary shall establish in the Office 
of Solar Energy Technologies a competitive grant program to create 
and strengthen solar industry workforce training and internship 
programs in installation, operation, and maintenance of solar energy 
products. The goal of this program is to ensure a supply of well- 
trained individuals to support the expansion of the solar energy 
industry. 



(b) AUTHORIZED ACTIVITIES.—Grant funds may be used to sup-
port the following activities: 



(1) Creation and development of a solar energy curriculum 
appropriate for the local educational, entrepreneurial, and 
environmental conditions, including curriculum for community 
colleges. 



(2) Support of certification programs for individual solar 
energy system installers, instructors, and training programs. 



(3) Internship programs that provide hands-on participa-
tion by students in commercial applications. 



(4) Activities required to obtain certification of training 
programs and facilities by an industry-accepted quality-control 
certification program. 



(5) Incorporation of solar-specific learning modules into 
traditional occupational training and internship programs for 
construction-related trades. 



(6) The purchase of equipment necessary to carry out activi-
ties under this section. 



42 USC 17172. 
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(7) Support of programs that provide guidance and updates 
to solar energy curriculum instructors. 
(c) ADMINISTRATION OF GRANTS.—Grants may be awarded 



under this section for up to 3 years. The Secretary shall award 
grants to ensure sufficient geographic distribution of training pro-
grams nationally. Grants shall only be awarded for programs cer-
tified by an industry-accepted quality-control certification institu-
tion, or for new and growing programs with a credible path to 
certification. Due consideration shall be given to women, underrep-
resented minorities, and persons with disabilities. 



(d) REPORT.—The Secretary shall make public, on the website 
of the Department or upon request, information on the name and 
institution for all grants awarded under this section, including 
a brief description of the project as well as the grant award amount. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$10,000,000 for each of the fiscal years 2008 through 2012. 



SEC. 605. DAYLIGHTING SYSTEMS AND DIRECT SOLAR LIGHT PIPE 
TECHNOLOGY. 



(a) ESTABLISHMENT.—The Secretary shall establish a program 
of research and development to provide assistance in the demonstra-
tion and commercial application of direct solar renewable energy 
sources to provide alternatives to traditional power generation for 
lighting and illumination, including light pipe technology, and to 
promote greater energy conservation and improved efficiency. All 
direct solar renewable energy devices supported under this program 
shall have the capability to provide measurable data on the amount 
of kilowatt-hours saved over the traditionally powered light sources 
they have replaced. 



(b) REPORTING.—The Secretary shall transmit to Congress an 
annual report assessing the measurable data derived from each 
project in the direct solar renewable energy sources program and 
the energy savings resulting from its use. 



(c) DEFINITIONS.—For purposes of this section— 
(1) the term ‘‘direct solar renewable energy’’ means energy 



from a device that converts sunlight into useable light within 
a building, tunnel, or other enclosed structure, replacing artifi-
cial light generated by a light fixture and doing so without 
the conversion of the sunlight into another form of energy; 
and 



(2) the term ‘‘light pipe’’ means a device designed to trans-
port visible solar radiation from its collection point to the 
interior of a building while excluding interior heat gain in 
the nonheating season. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary for carrying out this section 
$3,500,000 for each of the fiscal years 2008 through 2012. 



SEC. 606. SOLAR AIR CONDITIONING RESEARCH AND DEVELOPMENT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a research, 
development, and demonstration program to promote less costly 
and more reliable decentralized distributed solar-powered air condi-
tioning for individuals and businesses. 



(b) AUTHORIZED ACTIVITIES.—Grants made available under this 
section may be used to support the following activities: 



42 USC 17174. 
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(1) Advancing solar thermal collectors, including concen-
trating solar thermal and electric systems, flat plate and evacu-
ated tube collector performance. 



(2) Achieving technical and economic integration of solar- 
powered distributed air-conditioning systems with existing hot 
water and storage systems for residential applications. 



(3) Designing and demonstrating mass manufacturing capa-
bility to reduce costs of modular standardized solar-powered 
distributed air conditioning systems and components. 



(4) Improving the efficiency of solar-powered distributed 
air-conditioning to increase the effectiveness of solar-powered 
absorption chillers, solar-driven compressors and condensors, 
and cost-effective precooling approaches. 



(5) Researching and comparing performance of solar-pow-
ered distributed air conditioning systems in different regions 
of the country, including potential integration with other onsite 
systems, such as solar, biogas, geothermal heat pumps, and 
propane assist or combined propane fuel cells, with a goal 
to develop site-specific energy production and management sys-
tems that ease fuel and peak utility loading. 
(c) COST SHARING.—Section 988 of the Energy Policy Act of 



2005 (42 U.S.C. 16352) shall apply to a project carried out under 
this section. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$2,500,000 for each of the fiscal years 2008 through 2012. 



SEC. 607. PHOTOVOLTAIC DEMONSTRATION PROGRAM. 



(a) IN GENERAL.—The Secretary shall establish a program of 
grants to States to demonstrate advanced photovoltaic technology. 



(b) REQUIREMENTS.— 
(1) ABILITY TO MEET REQUIREMENTS.—To receive funding 



under the program under this section, a State must submit 
a proposal that demonstrates, to the satisfaction of the Sec-
retary, that the State will meet the requirements of subsection 
(f). 



(2) COMPLIANCE WITH REQUIREMENTS.—If a State has 
received funding under this section for the preceding year, 
the State must demonstrate, to the satisfaction of the Secretary, 
that it complied with the requirements of subsection (f) in 
carrying out the program during that preceding year, and that 
it will do so in the future, before it can receive further funding 
under this section. 
(c) COMPETITION.—The Secretary shall award grants on a 



competitive basis to the States with the proposals the Secretary 
considers most likely to encourage the widespread adoption of photo-
voltaic technologies. The Secretary shall take into consideration 
the geographic distribution of awards. 



(d) PROPOSALS.—Not later than 6 months after the date of 
enactment of this Act, and in each subsequent fiscal year for the 
life of the program, the Secretary shall solicit proposals from the 
States to participate in the program under this section. 



(e) COMPETITIVE CRITERIA.—In awarding funds in a competitive 
allocation under subsection (c), the Secretary shall consider— 



(1) the likelihood of a proposal to encourage the demonstra-
tion of, or lower the costs of, advanced photovoltaic technologies; 
and 



Deadline. 



Grants. 
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(2) the extent to which a proposal is likely to— 
(A) maximize the amount of photovoltaics dem-



onstrated; 
(B) maximize the proportion of non-Federal cost share; 



and 
(C) limit State administrative costs. 



(f) STATE PROGRAM.—A program operated by a State with 
funding under this section shall provide competitive awards for 
the demonstration of advanced photovoltaic technologies. Each State 
program shall— 



(1) require a contribution of at least 60 percent per award 
from non-Federal sources, which may include any combination 
of State, local, and private funds, except that at least 10 percent 
of the funding must be supplied by the State; 



(2) endeavor to fund recipients in the commercial, indus-
trial, institutional, governmental, and residential sectors; 



(3) limit State administrative costs to no more than 10 
percent of the grant; 



(4) report annually to the Secretary on— 
(A) the amount of funds disbursed; 
(B) the amount of photovoltaics purchased; and 
(C) the results of the monitoring under paragraph (5); 



(5) provide for measurement and verification of the output 
of a representative sample of the photovoltaics systems dem-
onstrated throughout the average working life of the systems, 
or at least 20 years; and 



(6) require that applicant buildings must have received 
an independent energy efficiency audit during the 6-month 
period preceding the filing of the application. 
(g) UNEXPENDED FUNDS.—If a State fails to expend any funds 



received under this section within 3 years of receipt, such remaining 
funds shall be returned to the Treasury. 



(h) REPORTS.—The Secretary shall report to Congress 5 years 
after funds are first distributed to the States under this section— 



(1) the amount of photovoltaics demonstrated; 
(2) the number of projects undertaken; 
(3) the administrative costs of the program; 
(4) the results of the monitoring under subsection (f)(5); 



and 
(5) the total amount of funds distributed, including a break-



down by State. 
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary for the purposes of carrying 
out this section— 



(1) $15,000,000 for fiscal year 2008; 
(2) $30,000,000 for fiscal year 2009; 
(3) $45,000,000 for fiscal year 2010; 
(4) $60,000,000 for fiscal year 2011; and 
(5) $70,000,000 for fiscal year 2012. 



Subtitle B—Geothermal Energy 



SEC. 611. SHORT TITLE. 



This subtitle may be cited as the ‘‘Advanced Geothermal Energy 
Research and Development Act of 2007’’. 



42 USC 17001 
note. 



Advanced 
Geothermal 
Energy Research 
and Development 
Act of 2007. 
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SEC. 612. DEFINITIONS. 



For purposes of this subtitle: 
(1) ENGINEERED.—When referring to enhanced geothermal 



systems, the term ‘‘engineered’’ means subjected to intervention, 
including intervention to address one or more of the following 
issues: 



(A) Lack of effective permeability or porosity or open 
fracture connectivity within the reservoir. 



(B) Insufficient contained geofluid in the reservoir. 
(C) A low average geothermal gradient, which neces-



sitates deeper drilling. 
(2) ENHANCED GEOTHERMAL SYSTEMS.—The term ‘‘enhanced 



geothermal systems’’ means geothermal reservoir systems that 
are engineered, as opposed to occurring naturally. 



(3) GEOFLUID.—The term ‘‘geofluid’’ means any fluid used 
to extract thermal energy from the Earth which is transported 
to the surface for direct use or electric power generation, except 
that such term shall not include oil or natural gas. 



(4) GEOPRESSURED RESOURCES.—The term ‘‘geopressured 
resources’’ mean geothermal deposits found in sedimentary 
rocks under higher than normal pressure and saturated with 
gas or methane. 



(5) GEOTHERMAL.—The term ‘‘geothermal’’ refers to heat 
energy stored in the Earth’s crust that can be accessed for 
direct use or electric power generation. 



(6) HYDROTHERMAL.—The term ‘‘hydrothermal’’ refers to 
naturally occurring subsurface reservoirs of hot water or steam. 



(7) SYSTEMS APPROACH.—The term ‘‘systems approach’’ 
means an approach to solving problems or designing systems 
that attempts to optimize the performance of the overall system, 
rather than a particular component of the system. 



SEC. 613. HYDROTHERMAL RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—The Secretary shall support programs of 
research, development, demonstration, and commercial application 
to expand the use of geothermal energy production from hydro-
thermal systems, including the programs described in subsection 
(b). 



(b) PROGRAMS.— 
(1) ADVANCED HYDROTHERMAL RESOURCE TOOLS.—The Sec-



retary, in consultation with other appropriate agencies, shall 
support a program to develop advanced geophysical, geo-
chemical, and geologic tools to assist in locating hidden hydro-
thermal resources, and to increase the reliability of site 
characterization before, during, and after initial drilling. The 
program shall develop new prospecting techniques to assist 
in prioritization of targets for characterization. The program 
shall include a field component. 



(2) INDUSTRY COUPLED EXPLORATORY DRILLING.—The Sec-
retary shall support a program of cost-shared field demonstra-
tion programs, to be pursued, simultaneously and independ-
ently, in collaboration with industry partners, for the dem-
onstration of advanced technologies and techniques of siting 
and exploratory drilling for undiscovered resources in a variety 
of geologic settings. The program shall include incentives to 
encourage the use of advanced technologies and techniques. 



42 USC 17192. 
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SEC. 614. GENERAL GEOTHERMAL SYSTEMS RESEARCH AND DEVELOP-
MENT. 



(a) SUBSURFACE COMPONENTS AND SYSTEMS.—The Secretary 
shall support a program of research, development, demonstration, 
and commercial application of components and systems capable 
of withstanding extreme geothermal environments and necessary 
to cost-effectively develop, produce, and monitor geothermal res-
ervoirs and produce geothermal energy. These components and 
systems shall include advanced casing systems (expandable tubular 
casing, low-clearance casing designs, and others), high-temperature 
cements, high-temperature submersible pumps, and high-tempera-
ture packers, as well as technologies for under-reaming, multilateral 
completions, high-temperature and high-pressure logging, logging 
while drilling, deep fracture stimulation, and reservoir system 
diagnostics. 



(b) RESERVOIR PERFORMANCE MODELING.—The Secretary shall 
support a program of research, development, demonstration, and 
commercial application of models of geothermal reservoir perform-
ance, with an emphasis on accurately modeling performance over 
time. Models shall be developed to assist both in the development 
of geothermal reservoirs and to more accurately account for stress- 
related effects in stimulated hydrothermal and enhanced geo-
thermal systems production environments. 



(c) ENVIRONMENTAL IMPACTS.—The Secretary shall— 
(1) support a program of research, development, demonstra-



tion, and commercial application of technologies and practices 
designed to mitigate or preclude potential adverse environ-
mental impacts of geothermal energy development, production 
or use, and seek to ensure that geothermal energy development 
is consistent with the highest practicable standards of environ-
mental stewardship; 



(2) in conjunction with the Assistant Administrator for 
Research and Development at the Environmental Protection 
Agency, support a research program to identify potential 
environmental impacts of geothermal energy development, 
production, and use, and ensure that the program described 
in paragraph (1) addresses such impacts, including effects on 
groundwater and local hydrology; and 



(3) support a program of research to compare the potential 
environmental impacts identified as part of the development, 
production, and use of geothermal energy with the potential 
emission reductions of greenhouse gases gained by geothermal 
energy development, production, and use. 



SEC. 615. ENHANCED GEOTHERMAL SYSTEMS RESEARCH AND 
DEVELOPMENT. 



(a) IN GENERAL.—The Secretary shall support a program of 
research, development, demonstration, and commercial application 
for enhanced geothermal systems, including the programs described 
in subsection (b). 



(b) PROGRAMS.— 
(1) ENHANCED GEOTHERMAL SYSTEMS TECHNOLOGIES.—The 



Secretary shall support a program of research, development, 
demonstration, and commercial application of the technologies 
and knowledge necessary for enhanced geothermal systems to 
advance to a state of commercial readiness, including advances 
in— 



42 USC 17194. 



42 USC 17193. 
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(A) reservoir stimulation; 
(B) reservoir characterization, monitoring, and mod-



eling; 
(C) stress mapping; 
(D) tracer development; 
(E) three-dimensional tomography; and 
(F) understanding seismic effects of reservoir 



engineering and stimulation. 
(2) ENHANCED GEOTHERMAL SYSTEMS RESERVOIR STIMULA-



TION.— 
(A) PROGRAM.—In collaboration with industry partners, 



the Secretary shall support a program of research, develop-
ment, and demonstration of enhanced geothermal systems 
reservoir stimulation technologies and techniques. A min-
imum of 4 sites shall be selected in locations that show 
particular promise for enhanced geothermal systems 
development. Each site shall— 



(i) represent a different class of subsurface geologic 
environments; and 



(ii) take advantage of an existing site where sub-
surface characterization has been conducted or existing 
drill holes can be utilized, if possible. 
(B) CONSIDERATION OF EXISTING SITE.—The Desert 



Peak, Nevada, site, where a Department of Energy and 
industry cooperative enhanced geothermal systems project 
is already underway, may be considered for inclusion 
among the sites selected under subparagraph (A). 



SEC. 616. GEOTHERMAL ENERGY PRODUCTION FROM OIL AND GAS 
FIELDS AND RECOVERY AND PRODUCTION OF 
GEOPRESSURED GAS RESOURCES. 



(a) IN GENERAL.—The Secretary shall establish a program of 
research, development, demonstration, and commercial application 
to support development of geothermal energy production from oil 
and gas fields and production and recovery of energy, including 
electricity, from geopressured resources. In addition, the Secretary 
shall conduct such supporting activities including research, resource 
characterization, and technology development as necessary. 



(b) GEOTHERMAL ENERGY PRODUCTION FROM OIL AND GAS 
FIELDS.—The Secretary shall implement a grant program in support 
of geothermal energy production from oil and gas fields. The pro-
gram shall include grants for a total of not less than three dem-
onstration projects of the use of geothermal techniques such as 
advanced organic rankine cycle systems at marginal, unproductive, 
and productive oil and gas wells. The Secretary shall, to the extent 
practicable and in the public interest, make awards that— 



(1) include not less than five oil or gas well sites per 
project award; 



(2) use a range of oil or gas well hot water source tempera-
tures from 150 degrees Fahrenheit to 300 degrees Fahrenheit; 



(3) cover a range of sizes up to one megawatt; 
(4) are located at a range of sites; 
(5) can be replicated at a wide range of sites; 
(6) facilitate identification of optimum techniques among 



competing alternatives; 



Grants. 
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(7) include business commercialization plans that have the 
potential for production of equipment at high volumes and 
operation and support at a large number of sites; and 



(8) satisfy other criteria that the Secretary determines 
are necessary to carry out the program and collect necessary 
data and information. 



The Secretary shall give preference to assessments that address 
multiple elements contained in paragraphs (1) through (8). 



(c) GRANT AWARDS.—Each grant award for demonstration of 
geothermal technology such as advanced organic rankine cycle sys-
tems at oil and gas wells made by the Secretary under subsection 
(b) shall include— 



(1) necessary and appropriate site engineering study; 
(2) detailed economic assessment of site specific conditions; 
(3) appropriate feasibility studies to determine whether 



the demonstration can be replicated; 
(4) design or adaptation of existing technology for site 



specific circumstances or conditions; 
(5) installation of equipment, service, and support; 
(6) operation for a minimum of 1 year and monitoring 



for the duration of the demonstration; and 
(7) validation of technical and economic assumptions and 



documentation of lessons learned. 
(d) GEOPRESSURED GAS RESOURCE RECOVERY AND PRODUC-



TION.—(1) The Secretary shall implement a program to support 
the research, development, demonstration, and commercial applica-
tion of cost-effective techniques to produce energy from geopressured 
resources. 



(2) The Secretary shall solicit preliminary engineering designs 
for geopressured resources production and recovery facilities. 



(3) Based upon a review of the preliminary designs, the Sec-
retary shall award grants, which may be cost-shared, to support 
the detailed development and completion of engineering, architec-
tural and technical plans needed to support construction of new 
designs. 



(4) Based upon a review of the final design plans above, the 
Secretary shall award cost-shared development and construction 
grants for demonstration geopressured production facilities that 
show potential for economic recovery of the heat, kinetic energy 
and gas resources from geopressured resources. 



(e) COMPETITIVE GRANT SELECTION.—Not less than 90 days 
after the date of the enactment of this Act, the Secretary shall 
conduct a national solicitation for applications for grants under 
the programs outlined in subsections (b) and (d). Grant recipients 
shall be selected on a competitive basis based on criteria in the 
respective subsection. 



(f) WELL DRILLING.—No funds may be used under this section 
for the purpose of drilling new wells. 



SEC. 617. COST SHARING AND PROPOSAL EVALUATION. 



(a) FEDERAL SHARE.—The Federal share of costs of projects 
funded under this subtitle shall be in accordance with section 
988 of the Energy Policy Act of 2005. 



(b) ORGANIZATION AND ADMINISTRATION OF PROGRAMS.—Pro-
grams under this subtitle shall incorporate the following elements: 



(1) The Secretary shall coordinate with, and where appro-
priate may provide funds in furtherance of the purposes of 



42 USC 17196. 
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this subtitle to, other Department of Energy research and 
development programs focused on drilling, subsurface 
characterization, and other related technologies. 



(2) In evaluating proposals, the Secretary shall give priority 
to proposals that demonstrate clear evidence of employing a 
systems approach. 



(3) The Secretary shall coordinate and consult with the 
appropriate Federal land management agencies in selecting 
proposals for funding under this subtitle. 



(4) Nothing in this subtitle shall be construed to alter 
or affect any law relating to the management or protection 
of Federal lands. 



SEC. 618. CENTER FOR GEOTHERMAL TECHNOLOGY TRANSFER. 



(a) IN GENERAL.—The Secretary shall award to an institution 
of higher education (or consortium thereof) a grant to establish 
a Center for Geothermal Technology Transfer (referred to in this 
section as the ‘‘Center’’). 



(b) DUTIES.—The Center shall— 
(1) serve as an information clearinghouse for the geo-



thermal industry by collecting and disseminating information 
on best practices in all areas relating to developing and utilizing 
geothermal resources; 



(2) make data collected by the Center available to the 
public; and 



(3) seek opportunities to coordinate efforts and share 
information with domestic and international partners engaged 
in research and development of geothermal systems and related 
technology. 
(c) SELECTION CRITERIA.—In awarding the grant under sub-



section (a) the Secretary shall select an institution of higher edu-
cation (or consortium thereof) best suited to provide national leader-
ship on geothermal related issues and perform the duties enumer-
ated under subsection (b). 



(d) DURATION OF GRANT.—A grant made under subsection (a)— 
(1) shall be for an initial period of 5 years; and 
(2) may be renewed for additional 5-year periods on the 



basis of— 
(A) satisfactory performance in meeting the duties out-



lined in subsection (b); and 
(B) any other requirements specified by the Secretary. 



SEC. 619. GEOPOWERING AMERICA. 



The Secretary shall expand the Department of Energy’s 
GeoPowering the West program to extend its geothermal technology 
transfer activities throughout the entire United States. The program 
shall be renamed ‘‘GeoPowering America’’. The program shall con-
tinue to be based in the Department of Energy office in Golden, 
Colorado. 



SEC. 620. EDUCATIONAL PILOT PROGRAM. 



The Secretary shall seek to award grant funding, on a competi-
tive basis, to an institution of higher education for a geothermal- 
powered energy generation facility on the institution’s campus. The 
purpose of the facility shall be to provide electricity and space 
heating. The facility shall also serve as an educational resource 
to students in relevant fields of study, and the data generated 



42 USC 17199. 



42 USC 17198. 
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by the facility shall be available to students and the general public. 
The total funding award shall not exceed $2,000,000. 
SEC. 621. REPORTS. 



(a) REPORTS ON ADVANCED USES OF GEOTHERMAL ENERGY.— 
Not later than 3 years and 5 years after the date of enactment 
of this Act, the Secretary shall report to the Committee on Science 
and Technology of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate on advanced con-
cepts and technologies to maximize the geothermal resource poten-
tial of the United States. The reports shall include— 



(1) the use of carbon dioxide as an alternative geofluid 
with potential carbon sequestration benefits; 



(2) mineral recovery from geofluids; 
(3) use of geothermal energy to produce hydrogen; 
(4) use of geothermal energy to produce biofuels; 
(5) use of geothermal heat for oil recovery from oil shales 



and tar sands; and 
(6) other advanced geothermal technologies, including 



advanced drilling technologies and advanced power conversion 
technologies. 
(b) PROGRESS REPORTS.—(1) Not later than 36 months after 



the date of enactment of this Act, the Secretary shall submit to 
the Committee on Science and Technology of the House of Rep-
resentatives and the Committee on Energy and Natural Resources 
of the Senate an interim report describing the progress made under 
this subtitle. At the end of 60 months, the Secretary shall submit 
to Congress a report on the results of projects undertaken under 
this subtitle and other such information the Secretary considers 
appropriate. 



(2) As necessary, the Secretary shall report to the Congress 
on any legal, regulatory, or other barriers encountered that hinder 
economic development of these resources, and provide recommenda-
tions on legislative or other actions needed to address such impedi-
ments. 
SEC. 622. APPLICABILITY OF OTHER LAWS. 



Nothing in this subtitle shall be construed as waiving, modi-
fying, or superseding the applicability of any requirement under 
any environmental or other Federal or State law. To the extent 
that activities authorized in this subtitle take place in coastal 
and ocean areas, the Secretary shall consult with the Secretary 
of Commerce, acting through the Under Secretary of Commerce 
for Oceans and Atmosphere, regarding the potential marine environ-
mental impacts and measures to address such impacts. 
SEC. 623. AUTHORIZATION OF APPROPRIATIONS. 



There are authorized to be appropriated to the Secretary to 
carry out this subtitle $90,000,000 for each of the fiscal years 
2008 through 2012, of which $10,000,000 for each fiscal year shall 
be for carrying out section 616. There are also authorized to be 
appropriated to the Secretary for the Intermountain West Geo-
thermal Consortium $5,000,000 for each of the fiscal years 2008 
through 2012. 
SEC. 624. INTERNATIONAL GEOTHERMAL ENERGY DEVELOPMENT. 



(a) IN GENERAL.—The Secretary of Energy, in coordination 
with other appropriate Federal and multilateral agencies (including 



42 USC 17203. 



42 USC 17202. 



42 USC 17201. 



42 USC 17200. 
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the United States Agency for International Development) shall sup-
port international collaborative efforts to promote the research, 
development, and deployment of geothermal technologies used to 
develop hydrothermal and enhanced geothermal system resources, 
including as partners (as appropriate) the African Rift Geothermal 
Development Facility, Australia, China, France, the Republic of 
Iceland, India, Japan, and the United Kingdom. 



(b) UNITED STATES TRADE AND DEVELOPMENT AGENCY.—The 
Director of the United States Trade and Development Agency may— 



(1) encourage participation by United States firms in 
actions taken to carry out subsection (a); and 



(2) provide grants and other financial support for feasibility 
and resource assessment studies conducted in, or intended to 
benefit, less developed countries. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2012. 



SEC. 625. HIGH COST REGION GEOTHERMAL ENERGY GRANT PRO-
GRAM. 



(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) a utility; 
(B) an electric cooperative; 
(C) a State; 
(D) a political subdivision of a State; 
(E) an Indian tribe; or 
(F) a Native corporation. 



(2) HIGH-COST REGION.—The term ‘‘high-cost region’’ means 
a region in which the average cost of electrical power exceeds 
150 percent of the national average retail cost, as determined 
by the Secretary. 
(b) PROGRAM.—The Secretary shall use amounts made available 



to carry out this section to make grants to eligible entities for 
activities described in subsection (c). 



(c) ELIGIBLE ACTIVITIES.—An eligible entity may use grant 
funds under this section, with respect to a geothermal energy project 
in a high-cost region, only— 



(1) to conduct a feasibility study, including a study of 
exploration, geochemical testing, geomagnetic surveys, geologic 
information gathering, baseline environmental studies, well 
drilling, resource characterization, permitting, and economic 
analysis; 



(2) for design and engineering costs, relating to the project; 
and 



(3) to demonstrate and promote commercial application 
of technologies related to geothermal energy as part of the 
project. 
(d) COST SHARING.—The cost-sharing requirements of section 



988 of the Energy Policy Act of 2005 (42 U.S.C. 16352) shall 
apply to any project carried out under this section. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



42 USC 17204. 
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Subtitle C—Marine and Hydrokinetic 
Renewable Energy Technologies 



SEC. 631. SHORT TITLE. 



This subtitle may be cited as the ‘‘Marine and Hydrokinetic 
Renewable Energy Research and Development Act’’. 



SEC. 632. DEFINITION. 



For purposes of this subtitle, the term ‘‘marine and hydrokinetic 
renewable energy’’ means electrical energy from— 



(1) waves, tides, and currents in oceans, estuaries, and 
tidal areas; 



(2) free flowing water in rivers, lakes, and streams; 
(3) free flowing water in man-made channels; and 
(4) differentials in ocean temperature (ocean thermal 



energy conversion). 
The term ‘‘marine and hydrokinetic renewable energy’’ does not 
include energy from any source that uses a dam, diversionary 
structure, or impoundment for electric power purposes. 



SEC. 633. MARINE AND HYDROKINETIC RENEWABLE ENERGY 
RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—The Secretary, in consultation with the Sec-
retary of the Interior and the Secretary of Commerce, acting through 
the Under Secretary of Commerce for Oceans and Atmosphere, 
shall establish a program of research, development, demonstration, 
and commercial application to expand marine and hydrokinetic 
renewable energy production, including programs to— 



(1) study and compare existing marine and hydrokinetic 
renewable energy technologies; 



(2) research, develop, and demonstrate marine and 
hydrokinetic renewable energy systems and technologies; 



(3) reduce the manufacturing and operation costs of marine 
and hydrokinetic renewable energy technologies; 



(4) investigate efficient and reliable integration with the 
utility grid and intermittency issues; 



(5) advance wave forecasting technologies; 
(6) conduct experimental and numerical modeling for 



optimization of marine energy conversion devices and arrays; 
(7) increase the reliability and survivability of marine and 



hydrokinetic renewable energy technologies, including develop-
ment of corrosive-resistant materials; 



(8) identify, in conjunction with the Secretary of Commerce, 
acting through the Under Secretary of Commerce for Oceans 
and Atmosphere, and other Federal agencies as appropriate, 
the potential environmental impacts, including potential 
impacts on fisheries and other marine resources, of marine 
and hydrokinetic renewable energy technologies, measures to 
prevent adverse impacts, and technologies and other means 
available for monitoring and determining environmental 
impacts; 



(9) identify, in conjunction with the Secretary of the Depart-
ment in which the United States Coast Guard is operating, 
acting through the Commandant of the United States Coast 
Guard, the potential navigational impacts of marine and 



42 USC 17212. 



42 USC 17211. 



42 USC 17001 
note. 



Marine and 
Hydrokinetic 
Renewable 
Energy Research 
and Development 
Act. 
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hydrokinetic renewable energy technologies and measures to 
prevent adverse impacts on navigation; 



(10) develop power measurement standards for marine and 
hydrokinetic renewable energy; 



(11) develop identification standards for marine and 
hydrokinetic renewable energy devices; 



(12) address standards development, demonstration, and 
technology transfer for advanced systems engineering and 
system integration methods to identify critical interfaces; 



(13) identifying opportunities for cross fertilization and 
development of economies of scale between other renewable 
sources and marine and hydrokinetic renewable energy sources; 
and 



(14) providing public information and opportunity for public 
comment concerning all technologies. 
(b) REPORT.—Not later than 18 months after the date of enact-



ment of this Act, the Secretary, in conjunction with the Secretary 
of Commerce, acting through the Undersecretary of Commerce for 
Oceans and Atmosphere, and the Secretary of the Interior, shall 
provide to the Congress a report that addresses— 



(1) the potential environmental impacts, including impacts 
to fisheries and marine resources, of marine and hydrokinetic 
renewable energy technologies; 



(2) options to prevent adverse environmental impacts; 
(3) the potential role of monitoring and adaptive manage-



ment in identifying and addressing any adverse environmental 
impacts; and 



(4) the necessary components of such an adaptive manage-
ment program. 



SEC. 634. NATIONAL MARINE RENEWABLE ENERGY RESEARCH, 
DEVELOPMENT, AND DEMONSTRATION CENTERS. 



(a) CENTERS.—The Secretary shall award grants to institutions 
of higher education (or consortia thereof) for the establishment 
of 1 or more National Marine Renewable Energy Research, Develop-
ment, and Demonstration Centers. In selecting locations for Cen-
ters, the Secretary shall consider sites that meet one of the following 
criteria: 



(1) Hosts an existing marine renewable energy research 
and development program in coordination with an engineering 
program at an institution of higher education. 



(2) Has proven expertise to support environmental and 
policy-related issues associated with harnessing of energy in 
the marine environment. 



(3) Has access to and utilizes the marine resources in 
the Gulf of Mexico, the Atlantic Ocean, or the Pacific Ocean. 



The Secretary may give special consideration to historically black 
colleges and universities and land grant universities that also meet 
one of these criteria. In establishing criteria for the selection of 
the Centers, the Secretary shall consult with the Secretary of Com-
merce, acting through the Under Secretary of Commerce for Oceans 
and Atmosphere, on the criteria related to ocean waves, tides, 
and currents including those for advancing wave forecasting tech-
nologies, ocean temperature differences, and studying the compat-
ibility of marine renewable energy technologies and systems with 
the environment, fisheries, and other marine resources. 



Grants. 



42 USC 17213. 
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(b) PURPOSES.—The Centers shall advance research, develop-
ment, demonstration, and commercial application of marine renew-
able energy, and shall serve as an information clearinghouse for 
the marine renewable energy industry, collecting and disseminating 
information on best practices in all areas related to developing 
and managing enhanced marine renewable energy systems 
resources. 



(c) DEMONSTRATION OF NEED.—When applying for a grant 
under this section, an applicant shall include a description of why 
Federal support is necessary for the Center, including evidence 
that the research of the Center will not be conducted in the absence 
of Federal support. 



SEC. 635. APPLICABILITY OF OTHER LAWS. 



Nothing in this subtitle shall be construed as waiving, modi-
fying, or superseding the applicability of any requirement under 
any environmental or other Federal or State law. 



SEC. 636. AUTHORIZATION OF APPROPRIATIONS. 



There are authorized to be appropriated to the Secretary to 
carry out this subtitle $50,000,000 for each of the fiscal years 
2008 through 2012, except that no funds shall be appropriated 
under this section for activities that are receiving funds under 
section 931(a)(2)(E)(i) of the Energy Policy Act of 2005 (42 U.S.C. 
16231(a)(2)(E)(i)). 



Subtitle D—Energy Storage for 
Transportation and Electric Power 



SEC. 641. ENERGY STORAGE COMPETITIVENESS. 



(a) SHORT TITLE.—This section may be cited as the ‘‘United 
States Energy Storage Competitiveness Act of 2007’’. 



(b) DEFINITIONS.—In this section: 
(1) COUNCIL.—The term ‘‘Council’’ means the Energy Stor-



age Advisory Council established under subsection (e). 
(2) COMPRESSED AIR ENERGY STORAGE.—The term ‘‘com-



pressed air energy storage’’ means, in the case of an electricity 
grid application, the storage of energy through the compression 
of air. 



(3) ELECTRIC DRIVE VEHICLE.—The term ‘‘electric drive 
vehicle’’ means— 



(A) a vehicle that uses an electric motor for all or 
part of the motive power of the vehicle, including battery 
electric, hybrid electric, plug-in hybrid electric, fuel cell, 
and plug-in fuel cell vehicles and rail transportation 
vehicles; or 



(B) mobile equipment that uses an electric motor to 
replace an internal combustion engine for all or part of 
the work of the equipment. 
(4) ISLANDING.—The term ‘‘islanding’’ means a distributed 



generator or energy storage device continuing to power a loca-
tion in the absence of electric power from the primary source. 



(5) FLYWHEEL.—The term ‘‘flywheel’’ means, in the case 
of an electricity grid application, a device used to store rota-
tional kinetic energy. 



42 USC 17231. 



United States 
Energy Storage 
Competitiveness 
Act of 2007. 



42 USC 17215. 



42 USC 17214. 
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(6) MICROGRID.—The term ‘‘microgrid’’ means an integrated 
energy system consisting of interconnected loads and distrib-
uted energy resources (including generators and energy storage 
devices), which as an integrated system can operate in parallel 
with the utility grid or in an intentional islanding mode. 



(7) SELF-HEALING GRID.—The term ‘‘self-healing grid’’ 
means a grid that is capable of automatically anticipating and 
responding to power system disturbances (including the isola-
tion of failed sections and components), while optimizing the 
performance and service of the grid to customers. 



(8) SPINNING RESERVE SERVICES.—The term ‘‘spinning 
reserve services’’ means a quantity of electric generating 
capacity in excess of the quantity needed to meet peak electric 
demand. 



(9) ULTRACAPACITOR.—The term ‘‘ultracapacitor’’ means an 
energy storage device that has a power density comparable 
to a conventional capacitor but is capable of exceeding the 
energy density of a conventional capacitor by several orders 
of magnitude. 
(c) PROGRAM.—The Secretary shall carry out a research, 



development, and demonstration program to support the ability 
of the United States to remain globally competitive in energy stor-
age systems for electric drive vehicles, stationary applications, and 
electricity transmission and distribution. 



(d) COORDINATION.—In carrying out the activities of this sec-
tion, the Secretary shall coordinate relevant efforts with appropriate 
Federal agencies, including the Department of Transportation. 



(e) ENERGY STORAGE ADVISORY COUNCIL.— 
(1) ESTABLISHMENT.—Not later than 90 days after the date 



of enactment of this Act, the Secretary shall establish an Energy 
Storage Advisory Council. 



(2) COMPOSITION.— 
(A) IN GENERAL.—Subject to subparagraph (B), the 



Council shall consist of not less than 15 individuals 
appointed by the Secretary, based on recommendations 
of the National Academy of Sciences. 



(B) ENERGY STORAGE INDUSTRY.—The Council shall 
consist primarily of representatives of the energy storage 
industry of the United States. 



(C) CHAIRPERSON.—The Secretary shall select a Chair-
person for the Council from among the members appointed 
under subparagraph (A). 
(3) MEETINGS.— 



(A) IN GENERAL.—The Council shall meet not less than 
once a year. 



(B) FEDERAL ADVISORY COMMITTEE ACT.—The Federal 
Advisory Committee Act (5 U.S.C. App.) shall apply to 
a meeting of the Council. 
(4) PLANS.—No later than 1 year after the date of enact-



ment of this Act and every 5 years thereafter, the Council, 
in conjunction with the Secretary, shall develop a 5-year plan 
for integrating basic and applied research so that the United 
States retains a globally competitive domestic energy storage 
industry for electric drive vehicles, stationary applications, and 
electricity transmission and distribution. 



(5) REVIEW.—The Council shall— 



Deadlines. 



Deadline. 
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(A) assess, every 2 years, the performance of the 
Department in meeting the goals of the plans developed 
under paragraph (4); and 



(B) make specific recommendations to the Secretary 
on programs or activities that should be established or 
terminated to meet those goals. 



(f) BASIC RESEARCH PROGRAM.— 
(1) BASIC RESEARCH.—The Secretary shall conduct a basic 



research program on energy storage systems to support electric 
drive vehicles, stationary applications, and electricity trans-
mission and distribution, including— 



(A) materials design; 
(B) materials synthesis and characterization; 
(C) electrode-active materials, including electrolytes 



and bioelectrolytes; 
(D) surface and interface dynamics; 
(E) modeling and simulation; and 
(F) thermal behavior and life degradation mechanisms. 



(2) NANOSCIENCE CENTERS.—The Secretary, in cooperation 
with the Council, shall coordinate the activities of the 
nanoscience centers of the Department to help the energy stor-
age research centers of the Department maintain a globally 
competitive posture in energy storage systems for electric drive 
vehicles, stationary applications, and electricity transmission 
and distribution. 



(3) FUNDING.—For activities carried out under this sub-
section, in addition to funding activities at National Labora-
tories, the Secretary shall award funds to, and coordinate activi-
ties with, a range of stakeholders including the public, private, 
and academic sectors. 
(g) APPLIED RESEARCH PROGRAM.— 



(1) IN GENERAL.—The Secretary shall conduct an applied 
research program on energy storage systems to support electric 
drive vehicles, stationary applications, and electricity trans-
mission and distribution technologies, including— 



(A) ultracapacitors; 
(B) flywheels; 
(C) batteries and battery systems (including flow bat-



teries); 
(D) compressed air energy systems; 
(E) power conditioning electronics; 
(F) manufacturing technologies for energy storage sys-



tems; 
(G) thermal management systems; and 
(H) hydrogen as an energy storage medium. 



(2) FUNDING.—For activities carried out under this sub-
section, in addition to funding activities at National Labora-
tories, the Secretary shall provide funds to, and coordinate 
activities with, a range of stakeholders, including the public, 
private, and academic sectors. 
(h) ENERGY STORAGE RESEARCH CENTERS.— 



(1) IN GENERAL.—The Secretary shall establish, through 
competitive bids, not more than 4 energy storage research 
centers to translate basic research into applied technologies 
to advance the capability of the United States to maintain 
a globally competitive posture in energy storage systems for 



Deadline. 
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electric drive vehicles, stationary applications, and electricity 
transmission and distribution. 



(2) PROGRAM MANAGEMENT.—The centers shall be managed 
by the Under Secretary for Science of the Department. 



(3) PARTICIPATION AGREEMENTS.—As a condition of partici-
pating in a center, a participant shall enter into a participation 
agreement with the center that requires that activities con-
ducted by the participant for the center promote the goal of 
enabling the United States to compete successfully in global 
energy storage markets. 



(4) PLANS.—A center shall conduct activities that promote 
the achievement of the goals of the plans of the Council under 
subsection (e)(4). 



(5) NATIONAL LABORATORIES.—A national laboratory (as 
defined in section 2 of the Energy Policy Act of 2005 (42 
U.S.C. 15801)) may participate in a center established under 
this subsection, including a cooperative research and develop-
ment agreement (as defined in section 12(d) of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d))). 



(6) DISCLOSURE.—Section 623 of the Energy Policy Act 
of 1992 (42 U.S.C. 13293) may apply to any project carried 
out through a grant, contract, or cooperative agreement under 
this subsection. 



(7) INTELLECTUAL PROPERTY.—In accordance with section 
202(a)(ii) of title 35, United States Code, section 152 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2182), and section 9 
of the Federal Nonnuclear Energy Research and Development 
Act of 1974 (42 U.S.C. 5908), the Secretary may require, for 
any new invention developed under this subsection, that— 



(A) if an industrial participant is active in a energy 
storage research center established under this subsection 
relating to the advancement of energy storage technologies 
carried out, in whole or in part, with Federal funding, 
the industrial participant be granted the first option to 
negotiate with the invention owner, at least in the field 
of energy storage technologies, nonexclusive licenses, and 
royalties on terms that are reasonable, as determined by 
the Secretary; 



(B) if 1 or more industry participants are active in 
a center, during a 2-year period beginning on the date 
on which an invention is made— 



(i) the patent holder shall not negotiate any license 
or royalty agreement with any entity that is not an 
industrial participant under this subsection; and 



(ii) the patent holder shall negotiate nonexclusive 
licenses and royalties in good faith with any interested 
industrial participant under this subsection; and 
(C) the new invention be developed under such other 



terms as the Secretary determines to be necessary to pro-
mote the accelerated commercialization of inventions made 
under this subsection to advance the capability of the 
United States to successfully compete in global energy stor-
age markets. 



(i) ENERGY STORAGE SYSTEMS DEMONSTRATIONS.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



of new demonstrations of advanced energy storage systems. 
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(2) SCOPE.—The demonstrations shall— 
(A) be regionally diversified; and 
(B) expand on the existing technology demonstration 



program of the Department. 
(3) STAKEHOLDERS.—In carrying out the demonstrations, 



the Secretary shall, to the maximum extent practicable, include 
the participation of a range of stakeholders, including— 



(A) rural electric cooperatives; 
(B) investor owned utilities; 
(C) municipally owned electric utilities; 
(D) energy storage systems manufacturers; 
(E) electric drive vehicle manufacturers; 
(F) the renewable energy production industry; 
(G) State or local energy offices; 
(H) the fuel cell industry; and 
(I) institutions of higher education. 



(4) OBJECTIVES.—Each of the demonstrations shall include 
1 or more of the following: 



(A) Energy storage to improve the feasibility of 
microgrids or islanding, or transmission and distribution 
capability, to improve reliability in rural areas. 



(B) Integration of an energy storage system with a 
self-healing grid. 



(C) Use of energy storage to improve security to emer-
gency response infrastructure and ensure availability of 
emergency backup power for consumers. 



(D) Integration with a renewable energy production 
source, at the source or away from the source. 



(E) Use of energy storage to provide ancillary services, 
such as spinning reserve services, for grid management. 



(F) Advancement of power conversion systems to make 
the systems smarter, more efficient, able to communicate 
with other inverters, and able to control voltage. 



(G) Use of energy storage to optimize transmission 
and distribution operation and power quality, which could 
address overloaded lines and maintenance of transformers 
and substations. 



(H) Use of advanced energy storage for peak load 
management of homes, businesses, and the grid. 



(I) Use of energy storage devices to store energy during 
nonpeak generation periods to make better use of existing 
grid assets. 



(j) VEHICLE ENERGY STORAGE DEMONSTRATION.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



of electric drive vehicle energy storage technology demonstra-
tions. 



(2) CONSORTIA.—The technology demonstrations shall be 
conducted through consortia, which may include— 



(A) energy storage systems manufacturers and sup-
pliers of the manufacturers; 



(B) electric drive vehicle manufacturers; 
(C) rural electric cooperatives; 
(D) investor owned utilities; 
(E) municipal and rural electric utilities; 
(F) State and local governments; 
(G) metropolitan transportation authorities; and 
(H) institutions of higher education. 
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(3) OBJECTIVES.—The program shall demonstrate 1 or more 
of the following: 



(A) Novel, high capacity, high efficiency energy storage, 
charging, and control systems, along with the collection 
of data on performance characteristics, such as battery 
life, energy storage capacity, and power delivery capacity. 



(B) Advanced onboard energy management systems 
and highly efficient battery cooling systems. 



(C) Integration of those systems on a prototype vehic-
ular platform, including with drivetrain systems for pas-
senger, commercial, and nonroad electric drive vehicles. 



(D) New technologies and processes that reduce manu-
facturing costs. 



(E) Integration of advanced vehicle technologies with 
electricity distribution system and smart metering tech-
nology. 



(F) Control systems that minimize emissions profiles 
in cases in which clean diesel engines are part of a plug- 
in hybrid drive system. 



(k) SECONDARY APPLICATIONS AND DISPOSAL OF ELECTRIC DRIVE 
VEHICLE BATTERIES.—The Secretary shall carry out a program of 
research, development, and demonstration of— 



(1) secondary applications of energy storage devices fol-
lowing service in electric drive vehicles; and 



(2) technologies and processes for final recycling and dis-
posal of the devices. 
(l) COST SHARING.—The Secretary shall carry out the programs 



established under this section in accordance with section 988 of 
the Energy Policy Act of 2005 (42 U.S.C. 16352). 



(m) MERIT REVIEW OF PROPOSALS.—The Secretary shall carry 
out the programs established under subsections (i), (j), and (k) 
in accordance with section 989 of the Energy Policy Act of 2005 
(42 U.S.C. 16353). 



(n) COORDINATION AND NONDUPLICATION.—To the maximum 
extent practicable, the Secretary shall coordinate activities under 
this section with other programs and laboratories of the Department 
and other Federal research programs. 



(o) REVIEW BY NATIONAL ACADEMY OF SCIENCES.—On the busi-
ness day that is 5 years after the date of enactment of this Act, 
the Secretary shall offer to enter into an arrangement with the 
National Academy of Sciences to assess the performance of the 
Department in carrying out this section. 



(p) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out— 



(1) the basic research program under subsection (f) 
$50,000,000 for each of fiscal years 2009 through 2018; 



(2) the applied research program under subsection (g) 
$80,000,000 for each of fiscal years 2009 through 2018; and; 



(3) the energy storage research center program under sub-
section (h) $100,000,000 for each of fiscal years 2009 through 
2018; 



(4) the energy storage systems demonstration program 
under subsection (i) $30,000,000 for each of fiscal years 2009 
through 2018; 



(5) the vehicle energy storage demonstration program 
under subsection (j) $30,000,000 for each of fiscal years 2009 
through 2018; and 



Deadline. 
Contracts. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00203 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1694 PUBLIC LAW 110–140—DEC. 19, 2007 



(6) the secondary applications and disposal of electric drive 
vehicle batteries program under subsection (k) $5,000,000 for 
each of fiscal years 2009 through 2018. 



Subtitle E—Miscellaneous Provisions 



SEC. 651. LIGHTWEIGHT MATERIALS RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Energy shall establish a program 
to determine ways in which the weight of motor vehicles could 
be reduced to improve fuel efficiency without compromising pas-
senger safety by conducting research, development, and demonstra-
tion relating to— 



(1) the development of new materials (including cast metal 
composite materials formed by autocombustion synthesis) and 
material processes that yield a higher strength-to-weight ratio 
or other properties that reduce vehicle weight; and 



(2) reducing the cost of— 
(A) lightweight materials (including high-strength steel 



alloys, aluminum, magnesium, metal composites, and 
carbon fiber reinforced polymer composites) with the prop-
erties required for construction of lighter-weight vehicles; 
and 



(B) materials processing, automated manufacturing, 
joining, and recycling lightweight materials for high-volume 
applications. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $80,000,000 for the 
period of fiscal years 2008 through 2012. 



SEC. 652. COMMERCIAL INSULATION DEMONSTRATION PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ADVANCED INSULATION.—The term ‘‘advanced insula-



tion’’ means insulation that has an R value of not less than 
R35 per inch. 



(2) COVERED REFRIGERATION UNIT.—The term ‘‘covered 
refrigeration unit’’ means any— 



(A) commercial refrigerated truck; 
(B) commercial refrigerated trailer; or 
(C) commercial refrigerator, freezer, or refrigerator- 



freezer described in section 342(c) of the Energy Policy 
and Conservation Act (42 U.S.C. 6313(c)). 



(b) REPORT.—Not later than 90 days after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that 
includes an evaluation of— 



(1) the state of technological advancement of advanced 
insulation; and 



(2) the projected amount of cost savings that would be 
generated by implementing advanced insulation into covered 
refrigeration units. 
(c) DEMONSTRATION PROGRAM.— 



(1) ESTABLISHMENT.—If the Secretary determines in the 
report described in subsection (b) that the implementation of 
advanced insulation into covered refrigeration units would gen-
erate an economically justifiable amount of cost savings, the 



42 USC 17242. 



42 USC 17241. 
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Secretary, in cooperation with manufacturers of covered refrig-
eration units, shall establish a demonstration program under 
which the Secretary shall demonstrate the cost-effectiveness 
of advanced insulation. 



(2) DISCLOSURE.—The Secretary may, for a period of up 
to 5 years after an award is granted under the demonstration 
program, exempt from mandatory disclosure under section 552 
of title 5, United States Code (popularly known as the Freedom 
of Information Act) information that the Secretary determines 
would be a privileged or confidential trade secret or commercial 
or financial information under subsection (b)(4) of such section 
if the information had been obtained from a non-Government 
party. 



(3) COST-SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to any project carried 
out under this subsection. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $8,000,000 for the 
period of fiscal years 2009 through 2014. 
SEC. 653. TECHNICAL CRITERIA FOR CLEAN COAL POWER INITIATIVE. 



Section 402(b)(1)(B)(ii) of the Energy Policy Act of 2005 (42 
U.S.C. 15962(b)(1)(B)(ii)) is amended by striking subclause (I) and 
inserting the following: 



‘‘(I)(aa) to remove at least 99 percent of sulfur 
dioxide; or 



‘‘(bb) to emit not more than 0.04 pound SO2 
per million Btu, based on a 30-day average;’’. 



SEC. 654. H-PRIZE. 



Section 1008 of the Energy Policy Act of 2005 (42 U.S.C. 16396) 
is amended by adding at the end the following new subsection: 



‘‘(f) H-PRIZE.— 
‘‘(1) PRIZE AUTHORITY.— 



‘‘(A) IN GENERAL.—As part of the program under this 
section, the Secretary shall carry out a program to competi-
tively award cash prizes in conformity with this subsection 
to advance the research, development, demonstration, and 
commercial application of hydrogen energy technologies. 



‘‘(B) ADVERTISING AND SOLICITATION OF COMPETITORS.— 
‘‘(i) ADVERTISING.—The Secretary shall widely 



advertise prize competitions under this subsection to 
encourage broad participation, including by individ-
uals, universities (including historically Black colleges 
and universities and other minority serving institu-
tions), and large and small businesses (including 
businesses owned or controlled by socially and economi-
cally disadvantaged persons). 



‘‘(ii) ANNOUNCEMENT THROUGH FEDERAL REGISTER 
NOTICE.—The Secretary shall announce each prize com-
petition under this subsection by publishing a notice 
in the Federal Register. This notice shall include essen-
tial elements of the competition such as the subject 
of the competition, the duration of the competition, 
the eligibility requirements for participation in the 
competition, the process for participants to register 
for the competition, the amount of the prize, and the 
criteria for awarding the prize. 



Applicability. 
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‘‘(C) ADMINISTERING THE COMPETITIONS.—The Sec-
retary shall enter into an agreement with a private, non-
profit entity to administer the prize competitions under 
this subsection, subject to the provisions of this subsection 
(in this subsection referred to as the ‘administering entity’). 
The duties of the administering entity under the agreement 
shall include— 



‘‘(i) advertising prize competitions under this sub-
section and their results; 



‘‘(ii) raising funds from private entities and individ-
uals to pay for administrative costs and to contribute 
to cash prizes, including funds provided in exchange 
for the right to name a prize awarded under this 
subsection; 



‘‘(iii) developing, in consultation with and subject 
to the final approval of the Secretary, the criteria 
for selecting winners in prize competitions under this 
subsection, based on goals provided by the Secretary; 



‘‘(iv) determining, in consultation with the Sec-
retary, the appropriate amount and funding sources 
for each prize to be awarded under this subsection, 
subject to the final approval of the Secretary with 
respect to Federal funding; 



‘‘(v) providing advice and consultation to the Sec-
retary on the selection of judges in accordance with 
paragraph (2)(D), using criteria developed in consulta-
tion with and subject to the final approval of the Sec-
retary; and 



‘‘(vi) protecting against the administering entity’s 
unauthorized use or disclosure of a registered partici-
pant’s trade secrets and confidential business informa-
tion. Any information properly identified as trade 
secrets or confidential business information that is sub-
mitted by a participant as part of a competitive pro-
gram under this subsection may be withheld from 
public disclosure. 
‘‘(D) FUNDING SOURCES.—Prizes under this subsection 



shall consist of Federal appropriated funds and any funds 
provided by the administering entity (including funds 
raised pursuant to subparagraph (C)(ii)) for such cash prize 
programs. The Secretary may accept funds from other Fed-
eral agencies for such cash prizes and, notwithstanding 
section 3302(b) of title 31, United States Code, may use 
such funds for the cash prize program under this sub-
section. Other than publication of the names of prize spon-
sors, the Secretary may not give any special consideration 
to any private sector entity or individual in return for 
a donation to the Secretary or administering entity. 



‘‘(E) ANNOUNCEMENT OF PRIZES.—The Secretary may 
not issue a notice required by subparagraph (B)(ii) until 
all the funds needed to pay out the announced amount 
of the prize have been appropriated or committed in writing 
by the administering entity. The Secretary may increase 
the amount of a prize after an initial announcement is 
made under subparagraph (B)(ii) if— 



‘‘(i) notice of the increase is provided in the same 
manner as the initial notice of the prize; and 



Contracts. 
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‘‘(ii) the funds needed to pay out the announced 
amount of the increase have been appropriated or com-
mitted in writing by the administering entity. 
‘‘(F) SUNSET.—The authority to announce prize com-



petitions under this subsection shall terminate on Sep-
tember 30, 2018. 
‘‘(2) PRIZE CATEGORIES.— 



‘‘(A) CATEGORIES.—The Secretary shall establish prizes 
under this subsection for— 



‘‘(i) advancements in technologies, components, or 
systems related to— 



‘‘(I) hydrogen production; 
‘‘(II) hydrogen storage; 
‘‘(III) hydrogen distribution; and 
‘‘(IV) hydrogen utilization; 



‘‘(ii) prototypes of hydrogen-powered vehicles or 
other hydrogen-based products that best meet or exceed 
objective performance criteria, such as completion of 
a race over a certain distance or terrain or generation 
of energy at certain levels of efficiency; and 



‘‘(iii) transformational changes in technologies for 
the distribution or production of hydrogen that meet 
or exceed far-reaching objective criteria, which shall 
include minimal carbon emissions and which may 
include cost criteria designed to facilitate the eventual 
market success of a winning technology. 
‘‘(B) AWARDS.— 



‘‘(i) ADVANCEMENTS.—To the extent permitted 
under paragraph (1)(E), the prizes authorized under 
subparagraph (A)(i) shall be awarded biennially to the 
most significant advance made in each of the four 
subcategories described in subclauses (I) through (IV) 
of subparagraph (A)(i) since the submission deadline 
of the previous prize competition in the same category 
under subparagraph (A)(i) or the date of enactment 
of this subsection, whichever is later, unless no such 
advance is significant enough to merit an award. No 
one such prize may exceed $1,000,000. If less than 
$4,000,000 is available for a prize competition under 
subparagraph (A)(i), the Secretary may omit one or 
more subcategories, reduce the amount of the prizes, 
or not hold a prize competition. 



‘‘(ii) PROTOTYPES.—To the extent permitted under 
paragraph (1)(E), prizes authorized under subpara-
graph (A)(ii) shall be awarded biennially in alternate 
years from the prizes authorized under subparagraph 
(A)(i). The Secretary is authorized to award up to one 
prize in this category in each 2-year period. No such 
prize may exceed $4,000,000. If no registered partici-
pants meet the objective performance criteria estab-
lished pursuant to subparagraph (C) for a competition 
under this clause, the Secretary shall not award a 
prize. 



‘‘(iii) TRANSFORMATIONAL TECHNOLOGIES.—To the 
extent permitted under paragraph (1)(E), the Secretary 
shall announce one prize competition authorized under 
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subparagraph (A)(iii) as soon after the date of enact-
ment of this subsection as is practicable. A prize offered 
under this clause shall be not less than $10,000,000, 
paid to the winner in a lump sum, and an additional 
amount paid to the winner as a match for each dollar 
of private funding raised by the winner for the 
hydrogen technology beginning on the date the winner 
was named. The match shall be provided for 3 years 
after the date the prize winner is named or until 
the full amount of the prize has been paid out, which-
ever occurs first. A prize winner may elect to have 
the match amount paid to another entity that is con-
tinuing the development of the winning technology. 
The Secretary shall announce the rules for receiving 
the match in the notice required by paragraph 
(1)(B)(ii). The Secretary shall award a prize under 
this clause only when a registered participant has met 
the objective criteria established for the prize pursuant 
to subparagraph (C) and announced pursuant to para-
graph (1)(B)(ii). Not more than $10,000,000 in Federal 
funds may be used for the prize award under this 
clause. The administering entity shall seek to raise 
$40,000,000 toward the matching award under this 
clause. 
‘‘(C) CRITERIA.—In establishing the criteria required 



by this subsection, the Secretary— 
‘‘(i) shall consult with the Department’s Hydrogen 



Technical and Fuel Cell Advisory Committee; 
‘‘(ii) shall consult with other Federal agencies, 



including the National Science Foundation; and 
‘‘(iii) may consult with other experts such as pri-



vate organizations, including professional societies, 
industry associations, and the National Academy of 
Sciences and the National Academy of Engineering. 
‘‘(D) JUDGES.—For each prize competition under this 



subsection, the Secretary in consultation with the admin-
istering entity shall assemble a panel of qualified judges 
to select the winner or winners on the basis of the criteria 
established under subparagraph (C). Judges for each prize 
competition shall include individuals from outside the 
Department, including from the private sector. A judge, 
spouse, minor children, and members of the judge’s house-
hold may not— 



‘‘(i) have personal or financial interests in, or be 
an employee, officer, director, or agent of, any entity 
that is a registered participant in the prize competition 
for which he or she will serve as a judge; or 



‘‘(ii) have a familial or financial relationship with 
an individual who is a registered participant in the 
prize competition for which he or she will serve as 
a judge. 



‘‘(3) ELIGIBILITY.—To be eligible to win a prize under this 
subsection, an individual or entity— 



‘‘(A) shall have complied with all the requirements 
in accordance with the Federal Register notice required 
under paragraph (1)(B)(ii); 
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‘‘(B) in the case of a private entity, shall be incor-
porated in and maintain a primary place of business in 
the United States, and in the case of an individual, whether 
participating singly or in a group, shall be a citizen of, 
or an alien lawfully admitted for permanent residence in, 
the United States; and 



‘‘(C) shall not be a Federal entity, a Federal employee 
acting within the scope of his employment, or an employee 
of a national laboratory acting within the scope of his 
employment. 
‘‘(4) INTELLECTUAL PROPERTY.—The Federal Government 



shall not, by virtue of offering or awarding a prize under 
this subsection, be entitled to any intellectual property rights 
derived as a consequence of, or direct relation to, the participa-
tion by a registered participant in a competition authorized 
by this subsection. This paragraph shall not be construed to 
prevent the Federal Government from negotiating a license 
for the use of intellectual property developed for a prize com-
petition under this subsection. 



‘‘(5) LIABILITY.— 
‘‘(A) WAIVER OF LIABILITY.—The Secretary may require 



registered participants to waive claims against the Federal 
Government and the administering entity (except claims 
for willful misconduct) for any injury, death, damage, or 
loss of property, revenue, or profits arising from the reg-
istered participants’ participation in a competition under 
this subsection. The Secretary shall give notice of any 
waiver required under this subparagraph in the notice 
required by paragraph (1)(B)(ii). The Secretary may not 
require a registered participant to waive claims against 
the administering entity arising out of the unauthorized 
use or disclosure by the administering entity of the reg-
istered participant’s trade secrets or confidential business 
information. 



‘‘(B) LIABILITY INSURANCE.— 
‘‘(i) REQUIREMENTS.—Registered participants in a 



prize competition under this subsection shall be 
required to obtain liability insurance or demonstrate 
financial responsibility, in amounts determined by the 
Secretary, for claims by— 



‘‘(I) a third party for death, bodily injury, or 
property damage or loss resulting from an activity 
carried out in connection with participation in a 
competition under this subsection; and 



‘‘(II) the Federal Government for damage or 
loss to Government property resulting from such 
an activity. 
‘‘(ii) FEDERAL GOVERNMENT INSURED.—The Federal 



Government shall be named as an additional insured 
under a registered participant’s insurance policy 
required under clause (i)(I), and registered participants 
shall be required to agree to indemnify the Federal 
Government against third party claims for damages 
arising from or related to competition activities under 
this subsection. 



‘‘(6) REPORT TO CONGRESS.—Not later than 60 days after 
the awarding of the first prize under this subsection, and 
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annually thereafter, the Secretary shall transmit to the Con-
gress a report that— 



‘‘(A) identifies each award recipient; 
‘‘(B) describes the technologies developed by each 



award recipient; and 
‘‘(C) specifies actions being taken toward commercial 



application of all technologies with respect to which a prize 
has been awarded under this subsection. 
‘‘(7) AUTHORIZATION OF APPROPRIATIONS.— 



‘‘(A) IN GENERAL.— 
‘‘(i) AWARDS.—There are authorized to be appro-



priated to the Secretary for the period encompassing 
fiscal years 2008 through 2017 for carrying out this 
subsection— 



‘‘(I) $20,000,000 for awards described in para-
graph (2)(A)(i); 



‘‘(II) $20,000,000 for awards described in para-
graph (2)(A)(ii); and 



‘‘(III) $10,000,000 for the award described in 
paragraph (2)(A)(iii). 
‘‘(ii) ADMINISTRATION.—In addition to the amounts 



authorized in clause (i), there are authorized to be 
appropriated to the Secretary for each of fiscal years 
2008 and 2009 $2,000,000 for the administrative costs 
of carrying out this subsection. 
‘‘(B) CARRYOVER OF FUNDS.—Funds appropriated for 



prize awards under this subsection shall remain available 
until expended, and may be transferred, reprogrammed, 
or expended for other purposes only after the expiration 
of 10 fiscal years after the fiscal year for which the funds 
were originally appropriated. No provision in this sub-
section permits obligation or payment of funds in violation 
of section 1341 of title 31 of the United States Code (com-
monly referred to as the Anti-Deficiency Act). 
‘‘(8) NONSUBSTITUTION.—The programs created under this 



subsection shall not be considered a substitute for Federal 
research and development programs.’’. 



SEC. 655. BRIGHT TOMORROW LIGHTING PRIZES. 



(a) ESTABLISHMENT.—Not later than 1 year after the date of 
enactment of this Act, as part of the program carried out under 
section 1008 of the Energy Policy Act of 2005 (42 U.S.C. 16396), 
the Secretary shall establish and award Bright Tomorrow Lighting 
Prizes for solid state lighting in accordance with this section. 



(b) PRIZE SPECIFICATIONS.— 
(1) 60-WATT INCANDESCENT REPLACEMENT LAMP PRIZE.— 



The Secretary shall award a 60-Watt Incandescent Replacement 
Lamp Prize to an entrant that produces a solid-state-light 
package simultaneously capable of— 



(A) producing a luminous flux greater than 900 lumens; 
(B) consuming less than or equal to 10 watts; 
(C) having an efficiency greater than 90 lumens per 



watt; 
(D) having a color rendering index greater than 90; 
(E) having a correlated color temperature of not less 



than 2,750, and not more than 3,000, degrees Kelvin; 



Deadline. 



42 USC 17243. 
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(F) having 70 percent of the lumen value under 
subparagraph (A) exceeding 25,000 hours under typical 
conditions expected in residential use; 



(G) having a light distribution pattern similar to a 
soft 60-watt incandescent A19 bulb; 



(H) having a size and shape that fits within the max-
imum dimensions of an A19 bulb in accordance with Amer-
ican National Standards Institute standard C78.20–2003, 
figure C78.20–211; 



(I) using a single contact medium screw socket; and 
(J) mass production for a competitive sales commercial 



market satisfied by producing commercially accepted 
quality control lots of such units equal to or exceeding 
the criteria described in subparagraphs (A) through (I). 
(2) PAR TYPE 38 HALOGEN REPLACEMENT LAMP PRIZE.— 



The Secretary shall award a Parabolic Aluminized Reflector 
Type 38 Halogen Replacement Lamp Prize (referred to in this 
section as the ‘‘PAR Type 38 Halogen Replacement Lamp Prize’’) 
to an entrant that produces a solid-state-light package simulta-
neously capable of— 



(A) producing a luminous flux greater than or equal 
to 1,350 lumens; 



(B) consuming less than or equal to 11 watts; 
(C) having an efficiency greater than 123 lumens per 



watt; 
(D) having a color rendering index greater than or 



equal to 90; 
(E) having a correlated color coordinate temperature 



of not less than 2,750, and not more than 3,000, degrees 
Kelvin; 



(F) having 70 percent of the lumen value under 
subparagraph (A) exceeding 25,000 hours under typical 
conditions expected in residential use; 



(G) having a light distribution pattern similar to a 
PAR 38 halogen lamp; 



(H) having a size and shape that fits within the max-
imum dimensions of a PAR 38 halogen lamp in accordance 
with American National Standards Institute standard C78– 
21–2003, figure C78.21–238; 



(I) using a single contact medium screw socket; and 
(J) mass production for a competitive sales commercial 



market satisfied by producing commercially accepted 
quality control lots of such units equal to or exceeding 
the criteria described in subparagraphs (A) through (I). 
(3) TWENTY-FIRST CENTURY LAMP PRIZE.—The Secretary 



shall award a Twenty-First Century Lamp Prize to an entrant 
that produces a solid-state-light-light capable of— 



(A) producing a light output greater than 1,200 lumens; 
(B) having an efficiency greater than 150 lumens per 



watt; 
(C) having a color rendering index greater than 90; 
(D) having a color coordinate temperature between 



2,800 and 3,000 degrees Kelvin; and 
(E) having a lifetime exceeding 25,000 hours. 



(c) PRIVATE FUNDS.— 
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(1) IN GENERAL.—Subject to paragraph (2), and notwith-
standing section 3302 of title 31, United States Code, the Sec-
retary may accept, retain, and use funds contributed by any 
person, government entity, or organization for purposes of car-
rying out this subsection— 



(A) without further appropriation; and 
(B) without fiscal year limitation. 



(2) PRIZE COMPETITION.—A private source of funding may 
not participate in the competition for prizes awarded under 
this section. 
(d) TECHNICAL REVIEW.—The Secretary shall establish a tech-



nical review committee composed of non-Federal officers to review 
entrant data submitted under this section to determine whether 
the data meets the prize specifications described in subsection (b). 



(e) THIRD PARTY ADMINISTRATION.—The Secretary may competi-
tively select a third party to administer awards under this section. 



(f) ELIGIBILITY FOR PRIZES.—To be eligible to be awarded a 
prize under this section— 



(1) in the case of a private entity, the entity shall be 
incorporated in and maintain a primary place of business in 
the United States; and 



(2) in the case of an individual (whether participating as 
a single individual or in a group), the individual shall be 
a citizen or lawful permanent resident of the United States. 
(g) AWARD AMOUNTS.—Subject to the availability of funds to 



carry out this section, the amount of— 
(1) the 60-Watt Incandescent Replacement Lamp Prize 



described in subsection (b)(1) shall be $10,000,000; 
(2) the PAR Type 38 Halogen Replacement Lamp Prize 



described in subsection (b)(2) shall be $5,000,000; and 
(3) the Twenty-First Century Lamp Prize described in sub-



section (b)(3) shall be $5,000,000. 
(h) FEDERAL PROCUREMENT OF SOLID-STATE-LIGHTS.— 



(1) 60-WATT INCANDESCENT REPLACEMENT.—Subject to 
paragraph (3), as soon as practicable after the successful award 
of the 60-Watt Incandescent Replacement Lamp Prize under 
subsection (b)(1), the Secretary (in consultation with the 
Administrator of General Services) shall develop government-
wide Federal purchase guidelines with a goal of replacing the 
use of 60-watt incandescent lamps in Federal Government 
buildings with a solid-state-light package described in sub-
section (b)(1) by not later than the date that is 5 years after 
the date the award is made. 



(2) PAR 38 HALOGEN REPLACEMENT LAMP REPLACEMENT.— 
Subject to paragraph (3), as soon as practicable after the 
successful award of the PAR Type 38 Halogen Replacement 
Lamp Prize under subsection (b)(2), the Secretary (in consulta-
tion with the Administrator of General Services) shall develop 
governmentwide Federal purchase guidelines with the goal of 
replacing the use of PAR 38 halogen lamps in Federal Govern-
ment buildings with a solid-state-light package described in 
subsection (b)(2) by not later than the date that is 5 years 
after the date the award is made. 



(3) WAIVERS.— 
(A) IN GENERAL.—The Secretary or the Administrator 



of General Services may waive the application of paragraph 
(1) or (2) if the Secretary or Administrator determines 



Deadline. 



Establishment. 
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that the return on investment from the purchase of a 
solid-state-light package described in paragraph (1) or (2) 
of subsection (b), respectively, is cost prohibitive. 



(B) REPORT OF WAIVER.—If the Secretary or Adminis-
trator waives the application of paragraph (1) or (2), the 
Secretary or Administrator, respectively, shall submit to 
Congress an annual report that describes the waiver and 
provides a detailed justification for the waiver. 



(i) REPORT.—Not later than 2 years after the date of enactment 
of this Act, and annually thereafter, the Administrator of General 
Services shall submit to the Energy Information Agency a report 
describing the quantity, type, and cost of each lighting product 
purchased by the Federal Government. 



(j) BRIGHT TOMORROW LIGHTING AWARD FUND.— 
(1) ESTABLISHMENT.—There is established in the United 



States Treasury a Bright Tomorrow Lighting permanent fund 
without fiscal year limitation to award prizes under paragraphs 
(1), (2), and (3) of subsection (b). 



(2) SOURCES OF FUNDING.—The fund established under 
paragraph (1) shall accept— 



(A) fiscal year appropriations; and 
(B) private contributions authorized under subsection 



(c). 
(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section. 



SEC. 656. RENEWABLE ENERGY INNOVATION MANUFACTURING PART-
NERSHIP. 



(a) ESTABLISHMENT.—The Secretary shall carry out a program, 
to be known as the Renewable Energy Innovation Manufacturing 
Partnership Program (referred to in this section as the ‘‘Program’’), 
to make assistance awards to eligible entities for use in carrying 
out research, development, and demonstration relating to the manu-
facturing of renewable energy technologies. 



(b) SOLICITATION.—To carry out the Program, the Secretary 
shall annually conduct a competitive solicitation for assistance 
awards for an eligible project described in subsection (e). 



(c) PROGRAM PURPOSES.—The purposes of the Program are— 
(1) to develop, or aid in the development of, advanced 



manufacturing processes, materials, and infrastructure; 
(2) to increase the domestic production of renewable energy 



technology and components; and 
(3) to better coordinate Federal, State, and private 



resources to meet regional and national renewable energy goals 
through advanced manufacturing partnerships. 
(d) ELIGIBLE ENTITIES.—An entity shall be eligible to receive 



an assistance award under the Program to carry out an eligible 
project described in subsection (e) if the entity is composed of— 



(1) 1 or more public or private nonprofit institutions or 
national laboratories engaged in research, development, dem-
onstration, or technology transfer, that would participate 
substantially in the project; and 



(2) 1 or more private entities engaged in the manufacturing 
or development of renewable energy system components 
(including solar energy, wind energy, biomass, geothermal 
energy, energy storage, or fuel cells). 



42 USC 17244. 
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121 STAT. 1704 PUBLIC LAW 110–140—DEC. 19, 2007 



(e) ELIGIBLE PROJECTS.—An eligible entity may use an assist-
ance award provided under this section to carry out a project 
relating to— 



(1) the conduct of studies of market opportunities for 
component manufacturing of renewable energy systems; 



(2) the conduct of multiyear applied research, development, 
demonstration, and deployment projects for advanced manufac-
turing processes, materials, and infrastructure for renewable 
energy systems; and 



(3) other similar ventures, as approved by the Secretary, 
that promote advanced manufacturing of renewable tech-
nologies. 
(f) CRITERIA AND GUIDELINES.—The Secretary shall establish 



criteria and guidelines for the submission, evaluation, and funding 
of proposed projects under the Program. 



(g) COST SHARING.—Section 988 of the Energy Policy Act of 
2005 (42 U.S.C. 16352) shall apply to a project carried out under 
this section. 



(h) DISCLOSURE.—The Secretary may, for a period of up to 
5 years after an award is granted under this section, exempt from 
mandatory disclosure under section 552 of title 5, United States 
Code (popularly known as the Freedom of Information Act) informa-
tion that the Secretary determines would be a privileged or confiden-
tial trade secret or commercial or financial information under sub-
section (b)(4) of such section if the information had been obtained 
from a non-Government party. 



(i) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that the Secretary should ensure that small businesses engaged 
in renewable manufacturing be given priority consideration for the 
assistance awards provided under this section. 



(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated out of funds already authorized to carry out 
this section $25,000,000 for each of fiscal years 2008 through 2013, 
to remain available until expended. 



TITLE VII—CARBON CAPTURE AND 
SEQUESTRATION 



Subtitle A—Carbon Capture and Seques-
tration Research, Development, and 
Demonstration 



SEC. 701. SHORT TITLE. 



This subtitle may be cited as the ‘‘Department of Energy Carbon 
Capture and Sequestration Research, Development, and Demonstra-
tion Act of 2007’’. 
SEC. 702. CARBON CAPTURE AND SEQUESTRATION RESEARCH, 



DEVELOPMENT, AND DEMONSTRATION PROGRAM. 



(a) AMENDMENT.—Section 963 of the Energy Policy Act of 2005 
(42 U.S.C. 16293) is amended— 



(1) in the section heading, by striking ‘‘RESEARCH AND 
DEVELOPMENT’’ and inserting ‘‘AND SEQUESTRATION 
RESEARCH, DEVELOPMENT, AND DEMONSTRATION’’; 



Department of 
Energy Carbon 
Capture and 
Sequestration 
Research, 
Development, 
and 
Demonstration 
Act of 2007. 
42 USC 17001 
note. 



Applicability. 
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121 STAT. 1705 PUBLIC LAW 110–140—DEC. 19, 2007 



(2) in subsection (a)— 
(A) by striking ‘‘research and development’’ and 



inserting ‘‘and sequestration research, development, and 
demonstration’’; and 



(B) by striking ‘‘capture technologies on combustion- 
based systems’’ and inserting ‘‘capture and sequestration 
technologies related to industrial sources of carbon dioxide’’; 
(3) in subsection (b)— 



(A) in paragraph (3), by striking ‘‘and’’ at the end; 
(B) in paragraph (4), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(5) to expedite and carry out large-scale testing of carbon 
sequestration systems in a range of geologic formations that 
will provide information on the cost and feasibility of deploy-
ment of sequestration technologies.’’; and 



(4) by striking subsection (c) and inserting the following: 
‘‘(c) PROGRAMMATIC ACTIVITIES.— 



‘‘(1) FUNDAMENTAL SCIENCE AND ENGINEERING RESEARCH 
AND DEVELOPMENT AND DEMONSTRATION SUPPORTING CARBON 
CAPTURE AND SEQUESTRATION TECHNOLOGIES AND CARBON USE 
ACTIVITIES.— 



‘‘(A) IN GENERAL.—The Secretary shall carry out funda-
mental science and engineering research (including labora-
tory-scale experiments, numeric modeling, and simulations) 
to develop and document the performance of new 
approaches to capture and sequester, or use carbon dioxide 
to lead to an overall reduction of carbon dioxide emissions. 



‘‘(B) PROGRAM INTEGRATION.—The Secretary shall 
ensure that fundamental research carried out under this 
paragraph is appropriately applied to energy technology 
development activities, the field testing of carbon seques-
tration, and carbon use activities, including— 



‘‘(i) development of new or advanced technologies 
for the capture and sequestration of carbon dioxide; 



‘‘(ii) development of new or advanced technologies 
that reduce the cost and increase the efficacy of 
advanced compression of carbon dioxide required for 
the sequestration of carbon dioxide; 



‘‘(iii) modeling and simulation of geologic seques-
tration field demonstrations; 



‘‘(iv) quantitative assessment of risks relating to 
specific field sites for testing of sequestration tech-
nologies; 



‘‘(v) research and development of new and 
advanced technologies for carbon use, including 
recycling and reuse of carbon dioxide; and 



‘‘(vi) research and development of new and 
advanced technologies for the separation of oxygen 
from air. 



‘‘(2) FIELD VALIDATION TESTING ACTIVITIES.— 
‘‘(A) IN GENERAL.—The Secretary shall promote, to the 



maximum extent practicable, regional carbon sequestration 
partnerships to conduct geologic sequestration tests 
involving carbon dioxide injection and monitoring, mitiga-
tion, and verification operations in a variety of candidate 
geologic settings, including— 
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121 STAT. 1706 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(i) operating oil and gas fields; 
‘‘(ii) depleted oil and gas fields; 
‘‘(iii) unmineable coal seams; 
‘‘(iv) deep saline formations; 
‘‘(v) deep geologic systems that may be used as 



engineered reservoirs to extract economical quantities 
of heat from geothermal resources of low permeability 
or porosity; and 



‘‘(vi) deep geologic systems containing basalt 
formations. 
‘‘(B) OBJECTIVES.—The objectives of tests conducted 



under this paragraph shall be— 
‘‘(i) to develop and validate geophysical tools, anal-



ysis, and modeling to monitor, predict, and verify 
carbon dioxide containment; 



‘‘(ii) to validate modeling of geologic formations; 
‘‘(iii) to refine sequestration capacity estimated for 



particular geologic formations; 
‘‘(iv) to determine the fate of carbon dioxide concur-



rent with and following injection into geologic forma-
tions; 



‘‘(v) to develop and implement best practices for 
operations relating to, and monitoring of, carbon 
dioxide injection and sequestration in geologic forma-
tions; 



‘‘(vi) to assess and ensure the safety of operations 
related to geologic sequestration of carbon dioxide; 



‘‘(vii) to allow the Secretary to promulgate policies, 
procedures, requirements, and guidance to ensure that 
the objectives of this subparagraph are met in large- 
scale testing and deployment activities for carbon cap-
ture and sequestration that are funded by the Depart-
ment of Energy; and 



‘‘(viii) to provide information to States, the 
Environmental Protection Agency, and other appro-
priate entities to support development of a regulatory 
framework for commercial-scale sequestration oper-
ations that ensure the protection of human health and 
the environment. 



‘‘(3) LARGE-SCALE CARBON DIOXIDE SEQUESTRATION 
TESTING.— 



‘‘(A) IN GENERAL.—The Secretary shall conduct not less 
than 7 initial large-scale sequestration tests, not including 
the FutureGen project, for geologic containment of carbon 
dioxide to collect and validate information on the cost and 
feasibility of commercial deployment of technologies for 
geologic containment of carbon dioxide. These 7 tests may 
include any Regional Partnership projects awarded as of 
the date of enactment of the Department of Energy Carbon 
Capture and Sequestration Research, Development, and 
Demonstration Act of 2007. 



‘‘(B) DIVERSITY OF FORMATIONS TO BE STUDIED.—In 
selecting formations for study under this paragraph, the 
Secretary shall consider a variety of geologic formations 
across the United States, and require characterization and 
modeling of candidate formations, as determined by the 
Secretary. 
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121 STAT. 1707 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(C) SOURCE OF CARBON DIOXIDE FOR LARGE-SCALE 
SEQUESTRATION TESTS.—In the process of any acquisition 
of carbon dioxide for sequestration tests under subpara-
graph (A), the Secretary shall give preference to sources 
of carbon dioxide from industrial sources. To the extent 
feasible, the Secretary shall prefer tests that would facili-
tate the creation of an integrated system of capture, 
transportation and sequestration of carbon dioxide. The 
preference provided for under this subparagraph shall not 
delay the implementation of the large-scale sequestration 
tests under this paragraph. 



‘‘(D) DEFINITION.—For purposes of this paragraph, the 
term ‘large-scale’ means the injection of more than 
1,000,000 tons of carbon dioxide from industrial sources 
annually or a scale that demonstrates the ability to inject 
and sequester several million metric tons of industrial 
source carbon dioxide for a large number of years. 
‘‘(4) PREFERENCE IN PROJECT SELECTION FROM MERITORIOUS 



PROPOSALS.—In making competitive awards under this sub-
section, subject to the requirements of section 989, the Secretary 
shall— 



‘‘(A) give preference to proposals from partnerships 
among industrial, academic, and government entities; and 



‘‘(B) require recipients to provide assurances that all 
laborers and mechanics employed by contractors and sub-
contractors in the construction, repair, or alteration of new 
or existing facilities performed in order to carry out a 
demonstration or commercial application activity author-
ized under this subsection shall be paid wages at rates 
not less than those prevailing on similar construction in 
the locality, as determined by the Secretary of Labor in 
accordance with subchapter IV of chapter 31 of title 40, 
United States Code, and the Secretary of Labor shall, with 
respect to the labor standards in this paragraph, have 
the authority and functions set forth in Reorganization 
Plan Numbered 14 of 1950 (15 Fed. Reg. 3176; 5 U.S.C. 
Appendix) and section 3145 of title 40, United States Code. 
‘‘(5) COST SHARING.—Activities under this subsection shall 



be considered research and development activities that are 
subject to the cost sharing requirements of section 988(b). 



‘‘(6) PROGRAM REVIEW AND REPORT.—During fiscal year 
2011, the Secretary shall— 



‘‘(A) conduct a review of programmatic activities carried 
out under this subsection; and 



‘‘(B) make recommendations with respect to continu-
ation of the activities. 



‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 



‘‘(1) $240,000,000 for fiscal year 2008; 
‘‘(2) $240,000,000 for fiscal year 2009; 
‘‘(3) $240,000,000 for fiscal year 2010; 
‘‘(4) $240,000,000 for fiscal year 2011; and 
‘‘(5) $240,000,000 for fiscal year 2012.’’. 
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121 STAT. 1708 PUBLIC LAW 110–140—DEC. 19, 2007 



(b) TABLE OF CONTENTS AMENDMENT.—The item relating to 
section 963 in the table of contents for the Energy Policy Act 
of 2005 is amended to read as follows: 



‘‘Sec. 963. Carbon capture and sequestration research, development, and dem-
onstration program.’’. 



SEC. 703. CARBON CAPTURE. 



(a) PROGRAM ESTABLISHMENT.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



to demonstrate technologies for the large-scale capture of carbon 
dioxide from industrial sources. In making awards under this 
program, the Secretary shall select, as appropriate, a diversity 
of capture technologies to address the need to capture carbon 
dioxide from a range of industrial sources. 



(2) SCOPE OF AWARD.—Awards under this section shall 
be only for the portion of the project that— 



(A) carries out the large-scale capture (including purifi-
cation and compression) of carbon dioxide from industrial 
sources; 



(B) provides for the transportation and injection of 
carbon dioxide; and 



(C) incorporates a comprehensive measurement, moni-
toring, and validation program. 
(3) PREFERENCES FOR AWARD.—To ensure reduced carbon 



dioxide emissions, the Secretary shall take necessary actions 
to provide for the integration of the program under this para-
graph with the large-scale carbon dioxide sequestration tests 
described in section 963(c)(3) of the Energy Policy Act of 2005 
(42 U.S.C. 16293(c)(3)), as added by section 702 of this subtitle. 
These actions should not delay implementation of these tests. 
The Secretary shall give priority consideration to projects with 
the following characteristics: 



(A) CAPACITY.—Projects that will capture a high 
percentage of the carbon dioxide in the treated stream 
and large volumes of carbon dioxide as determined by 
the Secretary. 



(B) SEQUESTRATION.—Projects that capture carbon 
dioxide from industrial sources that are near suitable 
geological reservoirs and could continue sequestration 
including— 



(i) a field testing validation activity under section 
963 of the Energy Policy Act of 2005 (42 U.S.C. 16293), 
as amended by this Act; or 



(ii) other geologic sequestration projects approved 
by the Secretary. 



(4) REQUIREMENT.—For projects that generate carbon 
dioxide that is to be sequestered, the carbon dioxide stream 
shall be of a sufficient purity level to allow for safe transport 
and sequestration. 



(5) COST-SHARING.—The cost-sharing requirements of sec-
tion 988 of the Energy Policy Act of 2005 (42 U.S.C. 16352) 
for research and development projects shall apply to this sec-
tion. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to the Secretary to carry out this section 
$200,000,000 per year for fiscal years 2009 through 2013. 



Applicability. 



42 USC 17251. 
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121 STAT. 1709 PUBLIC LAW 110–140—DEC. 19, 2007 



SEC. 704. REVIEW OF LARGE-SCALE PROGRAMS. 



The Secretary shall enter into an arrangement with the 
National Academy of Sciences for an independent review and over-
sight, beginning in 2011, of the programs under section 963(c)(3) 
of the Energy Policy Act of 2005 (42 U.S.C. 16293(c)(3)), as added 
by section 702 of this subtitle, and under section 703 of this subtitle, 
to ensure that the benefits of such programs are maximized. Not 
later than January 1, 2012, the Secretary shall transmit to the 
Congress a report on the results of such review and oversight. 
SEC. 705. GEOLOGIC SEQUESTRATION TRAINING AND RESEARCH. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary shall enter into an arrange-



ment with the National Academy of Sciences to undertake 
a study that— 



(A) defines an interdisciplinary program in geology, 
engineering, hydrology, environmental science, and related 
disciplines that will support the Nation’s capability to cap-
ture and sequester carbon dioxide from anthropogenic 
sources; 



(B) addresses undergraduate and graduate education, 
especially to help develop graduate level programs of 
research and instruction that lead to advanced degrees 
with emphasis on geologic sequestration science; 



(C) develops guidelines for proposals from colleges and 
universities with substantial capabilities in the required 
disciplines that seek to implement geologic sequestration 
science programs that advance the Nation’s capacity to 
address carbon management through geologic sequestration 
science; and 



(D) outlines a budget and recommendations for how 
much funding will be necessary to establish and carry 
out the grant program under subsection (b). 
(2) REPORT.—Not later than 1 year after the date of enact-



ment of this Act, the Secretary shall transmit to the Congress 
a copy of the results of the study provided by the National 
Academy of Sciences under paragraph (1). 



(3) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary for carrying out this 
subsection $1,000,000 for fiscal year 2008. 
(b) GRANT PROGRAM.— 



(1) ESTABLISHMENT.—The Secretary shall establish a 
competitive grant program through which colleges and univer-
sities may apply for and receive 4-year grants for— 



(A) salary and startup costs for newly designated fac-
ulty positions in an integrated geologic carbon sequestra-
tion science program; and 



(B) internships for graduate students in geologic 
sequestration science. 
(2) RENEWAL.—Grants under this subsection shall be 



renewable for up to 2 additional 3-year terms, based on perform-
ance criteria, established by the National Academy of Sciences 
study conducted under subsection (a), that include the number 
of graduates of such programs. 



(3) INTERFACE WITH REGIONAL GEOLOGIC CARBON SEQUES-
TRATION PARTNERSHIPS.—To the greatest extent possible, geo-
logic carbon sequestration science programs supported under 



Contracts. 



42 USC 17253. 



Deadline. 
Reports. 



Contracts. 



42 USC 17252. 
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121 STAT. 1710 PUBLIC LAW 110–140—DEC. 19, 2007 



this subsection shall interface with the research of the Regional 
Carbon Sequestration Partnerships operated by the Department 
to provide internships and practical training in carbon capture 
and geologic sequestration. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary for carrying out this 
subsection such sums as may be necessary. 



SEC. 706. RELATION TO SAFE DRINKING WATER ACT. 



The injection and geologic sequestration of carbon dioxide 
pursuant to this subtitle and the amendments made by this subtitle 
shall be subject to the requirements of the Safe Drinking Water 
Act (42 U.S.C. 300f et seq.), including the provisions of part C 
of such Act (42 U.S.C. 300h et seq.; relating to protection of under-
ground sources of drinking water). Nothing in this subtitle and 
the amendments made by this subtitle imposes or authorizes the 
promulgation of any requirement that is inconsistent or in conflict 
with the requirements of the Safe Drinking Water Act (42 U.S.C. 
300f et seq.) or regulations thereunder. 



SEC. 707. SAFETY RESEARCH. 



(a) PROGRAM.—The Administrator of the Environmental Protec-
tion Agency shall conduct a research program to address public 
health, safety, and environmental impacts that may be associated 
with capture, injection, and sequestration of greenhouse gases in 
geologic reservoirs. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for carrying out this section $5,000,000 for 
each fiscal year. 



SEC. 708. UNIVERSITY BASED RESEARCH AND DEVELOPMENT GRANT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary, in consultation with other 
appropriate agencies, shall establish a university based research 
and development program to study carbon capture and sequestra-
tion using the various types of coal. 



(b) RURAL AND AGRICULTURAL INSTITUTIONS.—The Secretary 
shall give special consideration to rural or agricultural based 
institutions in areas that have regional sources of coal and that 
offer interdisciplinary programs in the area of environmental science 
to study carbon capture and sequestration. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are to be 
authorized to be appropriated $10,000,000 to carry out this section. 



Subtitle B—Carbon Capture and 
Sequestration Assessment and Framework 



SEC. 711. CARBON DIOXIDE SEQUESTRATION CAPACITY ASSESSMENT. 



(a) DEFINITIONS.—In this section— 
(1) ASSESSMENT.—The term ‘‘assessment’’ means the 



national assessment of onshore capacity for carbon dioxide com-
pleted under subsection (f). 



(2) CAPACITY.—The term ‘‘capacity’’ means the portion of 
a sequestration formation that can retain carbon dioxide in 
accordance with the requirements (including physical, 



42 USC 17271. 



42 USC 17256. 



42 USC 17255. 



42 USC 17254. 
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121 STAT. 1711 PUBLIC LAW 110–140—DEC. 19, 2007 



geological, and economic requirements) established under the 
methodology developed under subsection (b). 



(3) ENGINEERED HAZARD.—The term ‘‘engineered hazard’’ 
includes the location and completion history of any well that 
could affect potential sequestration. 



(4) RISK.—The term ‘‘risk’’ includes any risk posed by 
geomechanical, geochemical, hydrogeological, structural, and 
engineered hazards. 



(5) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior, acting through the Director of the United States 
Geological Survey. 



(6) SEQUESTRATION FORMATION.—The term ‘‘sequestration 
formation’’ means a deep saline formation, unmineable coal 
seam, or oil or gas reservoir that is capable of accommodating 
a volume of industrial carbon dioxide. 
(b) METHODOLOGY.—Not later than 1 year after the date of 



enactment of this Act, the Secretary shall develop a methodology 
for conducting an assessment under subsection (f), taking into 
consideration— 



(1) the geographical extent of all potential sequestration 
formations in all States; 



(2) the capacity of the potential sequestration formations; 
(3) the injectivity of the potential sequestration formations; 
(4) an estimate of potential volumes of oil and gas recover-



able by injection and sequestration of industrial carbon dioxide 
in potential sequestration formations; 



(5) the risk associated with the potential sequestration 
formations; and 



(6) the work done to develop the Carbon Sequestration 
Atlas of the United States and Canada that was completed 
by the Department. 
(c) COORDINATION.— 



(1) FEDERAL COORDINATION.— 
(A) CONSULTATION.—The Secretary shall consult with 



the Secretary of Energy and the Administrator of the 
Environmental Protection Agency on issues of data sharing, 
format, development of the methodology, and content of 
the assessment required under this section to ensure the 
maximum usefulness and success of the assessment. 



(B) COOPERATION.—The Secretary of Energy and the 
Administrator shall cooperate with the Secretary to ensure, 
to the maximum extent practicable, the usefulness and 
success of the assessment. 
(2) STATE COORDINATION.—The Secretary shall consult with 



State geological surveys and other relevant entities to ensure, 
to the maximum extent practicable, the usefulness and success 
of the assessment. 
(d) EXTERNAL REVIEW AND PUBLICATION.—On completion of 



the methodology under subsection (b), the Secretary shall— 
(1) publish the methodology and solicit comments from 



the public and the heads of affected Federal and State agencies; 
(2) establish a panel of individuals with expertise in the 



matters described in paragraphs (1) through (5) of subsection 
(b) composed, as appropriate, of representatives of Federal agen-
cies, institutions of higher education, nongovernmental 
organizations, State organizations, industry, and international 



Establishment. 



Deadline. 
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geoscience organizations to review the methodology and com-
ments received under paragraph (1); and 



(3) on completion of the review under paragraph (2), publish 
in the Federal Register the revised final methodology. 
(e) PERIODIC UPDATES.—The methodology developed under this 



section shall be updated periodically (including at least once every 
5 years) to incorporate new data as the data becomes available. 



(f) NATIONAL ASSESSMENT.— 
(1) IN GENERAL.—Not later than 2 years after the date 



of publication of the methodology under subsection (d)(1), the 
Secretary, in consultation with the Secretary of Energy and 
State geological surveys, shall complete a national assessment 
of capacity for carbon dioxide in accordance with the method-
ology. 



(2) GEOLOGICAL VERIFICATION.—As part of the assessment 
under this subsection, the Secretary shall carry out a drilling 
program to supplement the geological data relevant to deter-
mining sequestration capacity of carbon dioxide in geological 
sequestration formations, including— 



(A) well log data; 
(B) core data; and 
(C) fluid sample data. 



(3) PARTNERSHIP WITH OTHER DRILLING PROGRAMS.—As part 
of the drilling program under paragraph (2), the Secretary 
shall enter, as appropriate, into partnerships with other entities 
to collect and integrate data from other drilling programs rel-
evant to the sequestration of carbon dioxide in geological forma-
tions. 



(4) INCORPORATION INTO NATCARB.— 
(A) IN GENERAL.—On completion of the assessment, 



the Secretary of Energy and the Secretary of the Interior 
shall incorporate the results of the assessment using— 



(i) the NatCarb database, to the maximum extent 
practicable; or 



(ii) a new database developed by the Secretary 
of Energy, as the Secretary of Energy determines to 
be necessary. 
(B) RANKING.—The database shall include the data 



necessary to rank potential sequestration sites for capacity 
and risk, across the United States, within each State, by 
formation, and within each basin. 
(5) REPORT.—Not later than 180 days after the date on 



which the assessment is completed, the Secretary shall submit 
to the Committee on Energy and Natural Resources of the 
Senate and the Committee on Natural Resources of the House 
of Representatives a report describing the findings under the 
assessment. 



(6) PERIODIC UPDATES.—The national assessment developed 
under this section shall be updated periodically (including at 
least once every 5 years) to support public and private sector 
decisionmaking. 
(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $30,000,000 for the 
period of fiscal years 2008 through 2012. 



Deadline. 



Federal Register, 
publication. 
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SEC. 712. ASSESSMENT OF CARBON SEQUESTRATION AND METHANE 
AND NITROUS OXIDE EMISSIONS FROM ECOSYSTEMS. 



(a) DEFINITIONS.—In this section: 
(1) ADAPTATION STRATEGY.—The term ‘‘adaptation strategy’’ 



means a land use and management strategy that can be used— 
(A) to increase the sequestration capabilities of covered 



greenhouse gases of any ecosystem; or 
(B) to reduce the emissions of covered greenhouse gases 



from any ecosystem. 
(2) ASSESSMENT.—The term ‘‘assessment’’ means the 



national assessment authorized under subsection (b). 
(3) COVERED GREENHOUSE GAS.—The term ‘‘covered green-



house gas’’ means carbon dioxide, nitrous oxide, and methane 
gas. 



(4) ECOSYSTEM.—The term ‘‘ecosystem’’ means any terres-
trial, freshwater aquatic, or coastal ecosystem, including an 
estuary. 



(5) NATIVE PLANT SPECIES.—The term ‘‘native plant species’’ 
means any noninvasive, naturally occurring plant species 
within an ecosystem. 



(6) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior. 
(b) AUTHORIZATION OF ASSESSMENT.—Not later than 2 years 



after the date on which the final methodology is published under 
subsection (f)(3)(D), the Secretary shall complete a national assess-
ment of— 



(1) the quantity of carbon stored in and released from 
ecosystems, including from man-caused and natural fires; and 



(2) the annual flux of covered greenhouse gases in and 
out of ecosystems. 
(c) COMPONENTS.—In conducting the assessment under sub-



section (b), the Secretary shall— 
(1) determine the processes that control the flux of covered 



greenhouse gases in and out of each ecosystem; 
(2) estimate the potential for increasing carbon sequestra-



tion in natural and managed ecosystems through management 
activities or restoration activities in each ecosystem; 



(3) develop near-term and long-term adaptation strategies 
or mitigation strategies that can be employed— 



(A) to enhance the sequestration of carbon in each 
ecosystem; 



(B) to reduce emissions of covered greenhouse gases 
from ecosystems; and 



(C) to adapt to climate change; and 
(4) estimate the annual carbon sequestration capacity of 



ecosystems under a range of policies in support of management 
activities to optimize sequestration. 
(d) USE OF NATIVE PLANT SPECIES.—In developing restoration 



activities under subsection (c)(2) and management strategies and 
adaptation strategies under subsection (c)(3), the Secretary shall 
emphasize the use of native plant species (including mixtures of 
many native plant species) for sequestering covered greenhouse 
gas in each ecosystem. 



(e) CONSULTATION.— 
(1) IN GENERAL.—In conducting the assessment under sub-



section (b) and developing the methodology under subsection 
(f), the Secretary shall consult with— 



Deadline. 



42 USC 17272. 
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(A) the Secretary of Energy; 
(B) the Secretary of Agriculture; 
(C) the Administrator of the Environmental Protection 



Agency; 
(D) the Secretary of Commerce, acting through the 



Under Secretary for Oceans and Atmosphere; and 
(E) the heads of other relevant agencies. 



(2) OCEAN AND COASTAL ECOSYSTEMS.—In carrying out this 
section with respect to ocean and coastal ecosystems (including 
estuaries), the Secretary shall work jointly with the Secretary 
of Commerce, acting through the Under Secretary for Oceans 
and Atmosphere. 
(f) METHODOLOGY.— 



(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, the Secretary shall develop a method-
ology for conducting the assessment. 



(2) REQUIREMENTS.—The methodology developed under 
paragraph (1)— 



(A) shall— 
(i) determine the method for measuring, moni-



toring, and quantifying covered greenhouse gas emis-
sions and reductions; 



(ii) estimate the total capacity of each ecosystem 
to sequester carbon; and 



(iii) estimate the ability of each ecosystem to 
reduce emissions of covered greenhouse gases through 
management practices; and 
(B) may employ economic and other systems models, 



analyses, and estimates, to be developed in consultation 
with each of the individuals described in subsection (e). 
(3) EXTERNAL REVIEW AND PUBLICATION.—On completion 



of a proposed methodology, the Secretary shall— 
(A) publish the proposed methodology; 
(B) at least 60 days before the date on which the 



final methodology is published, solicit comments from— 
(i) the public; and 
(ii) heads of affected Federal and State agencies; 



(C) establish a panel to review the proposed method-
ology published under subparagraph (A) and any comments 
received under subparagraph (B), to be composed of mem-
bers— 



(i) with expertise in the matters described in sub-
sections (c) and (d); and 



(ii) that are, as appropriate, representatives of Fed-
eral agencies, institutions of higher education, non-
governmental organizations, State organizations, 
industry, and international organizations; and 
(D) on completion of the review under subparagraph 



(C), publish in the Federal Register the revised final meth-
odology. 



(g) ESTIMATE; REVIEW.—The Secretary shall— 
(1) based on the assessment, prescribe the data, informa-



tion, and analysis needed to establish a scientifically sound 
estimate of the carbon sequestration capacity of relevant eco-
systems; and 



(2) not later than 180 days after the date on which the 
assessment is completed, submit to the heads of applicable 



Deadline. 
Reports. 



Federal Register, 
publication. 



Establishment. 



Deadline. 



Deadline. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00224 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1715 PUBLIC LAW 110–140—DEC. 19, 2007 



Federal agencies and the appropriate committees of Congress 
a report that describes the results of the assessment. 
(h) DATA AND REPORT AVAILABILITY.—On completion of the 



assessment, the Secretary shall incorporate the results of the assess-
ment into a web-accessible database for public use. 



(i) AUTHORIZATION.—There is authorized to be appropriated 
to carry out this section $20,000,000 for the period of fiscal years 
2008 through 2012. 
SEC. 713. CARBON DIOXIDE SEQUESTRATION INVENTORY. 



Section 354 of the Energy Policy Act of 2005 (42 U.S.C. 15910) 
is amended— 



(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following: 



‘‘(d) RECORDS AND INVENTORY.—The Secretary of the Interior, 
acting through the Bureau of Land Management, shall maintain 
records on, and an inventory of, the quantity of carbon dioxide 
stored within Federal mineral leaseholds.’’. 
SEC. 714. FRAMEWORK FOR GEOLOGICAL CARBON SEQUESTRATION 



ON PUBLIC LAND. 



(a) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary of the Interior shall submit to the Com-
mittee on Natural Resources of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate 
a report on a recommended framework for managing geological 
carbon sequestration activities on public land. 



(b) CONTENTS.—The report required by subsection (a) shall 
include the following: 



(1) Recommended criteria for identifying candidate 
geological sequestration sites in each of the following types 
of geological settings: 



(A) Operating oil and gas fields. 
(B) Depleted oil and gas fields. 
(C) Unmineable coal seams. 
(D) Deep saline formations. 
(E) Deep geological systems that may be used as engi-



neered reservoirs to extract economical quantities of heat 
from geothermal resources of low permeability or porosity. 



(F) Deep geological systems containing basalt forma-
tions. 



(G) Coalbeds being used for methane recovery. 
(2) A proposed regulatory framework for the leasing of 



public land or an interest in public land for the long-term 
geological sequestration of carbon dioxide, which includes an 
assessment of options to ensure that the United States receives 
fair market value for the use of public land or an interest 
in public land for geological sequestration. 



(3) A proposed procedure for ensuring that any geological 
carbon sequestration activities on public land— 



(A) provide for public review and comment from all 
interested persons; and 



(B) protect the quality of natural and cultural resources 
of the public land overlaying a geological sequestration 
site. 
(4) A description of the status of Federal leasehold or 



Federal mineral estate liability issues related to the geological 
subsurface trespass of or caused by carbon dioxide stored in 



Public 
information. 
Website. 
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public land, including any relevant experience from enhanced 
oil recovery using carbon dioxide on public land. 



(5) Recommendations for additional legislation that may 
be required to ensure that public land management and leasing 
laws are adequate to accommodate the long-term geological 
sequestration of carbon dioxide. 



(6) An identification of the legal and regulatory issues 
specific to carbon dioxide sequestration on land in cases in 
which title to mineral resources is held by the United States 
but title to the surface estate is not held by the United States. 



(7)(A) An identification of the issues specific to the issuance 
of pipeline rights-of-way on public land under the Mineral 
Leasing Act (30 U.S.C. 181 et seq.) or the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1701 et seq.) for 
natural or anthropogenic carbon dioxide. 



(B) Recommendations for additional legislation that may 
be required to clarify the appropriate framework for issuing 
rights-of-way for carbon dioxide pipelines on public land. 
(c) CONSULTATION WITH OTHER AGENCIES.—In preparing the 



report under this section, the Secretary of the Interior shall coordi-
nate with— 



(1) the Administrator of the Environmental Protection 
Agency; 



(2) the Secretary of Energy; and 
(3) the heads of other appropriate agencies. 



(d) COMPLIANCE WITH SAFE DRINKING WATER ACT.—The Sec-
retary shall ensure that all recommendations developed under this 
section are in compliance with all Federal environmental laws, 
including the Safe Drinking Water Act (42 U.S.C. 300f et seq.) 
and regulations under that Act. 



TITLE VIII—IMPROVED MANAGEMENT 
OF ENERGY POLICY 



Subtitle A—Management Improvements 



SEC. 801. NATIONAL MEDIA CAMPAIGN. 



(a) IN GENERAL.—The Secretary, acting through the Assistant 
Secretary for Energy Efficiency and Renewable Energy (referred 
to in this section as the ‘‘Secretary’’), shall develop and conduct 
a national media campaign— 



(1) to increase energy efficiency throughout the economy 
of the United States during the 10-year period beginning on 
the date of enactment of this Act; 



(2) to promote the national security benefits associated 
with increased energy efficiency; and 



(3) to decrease oil consumption in the United States during 
the 10-year period beginning on the date of enactment of this 
Act. 
(b) CONTRACT WITH ENTITY.—The Secretary shall carry out 



subsection (a) directly or through— 
(1) competitively bid contracts with 1 or more nationally 



recognized media firms for the development and distribution 
of monthly television, radio, and newspaper public service 
announcements; or 



42 USC 17281. 
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(2) collective agreements with 1 or more nationally recog-
nized institutes, businesses, or nonprofit organizations for the 
funding, development, and distribution of monthly television, 
radio, and newspaper public service announcements. 
(c) USE OF FUNDS.— 



(1) IN GENERAL.—Amounts made available to carry out 
this section shall be used for— 



(A) advertising costs, including— 
(i) the purchase of media time and space; 
(ii) creative and talent costs; 
(iii) testing and evaluation of advertising; and 
(iv) evaluation of the effectiveness of the media 



campaign; and 
(B) administrative costs, including operational and 



management expenses. 
(2) LIMITATIONS.—In carrying out this section, the Sec-



retary shall allocate not less than 85 percent of funds made 
available under subsection (e) for each fiscal year for the adver-
tising functions specified under paragraph (1)(A). 
(d) REPORTS.—The Secretary shall annually submit to Congress 



a report that describes— 
(1) the strategy of the national media campaign and 



whether specific objectives of the campaign were accomplished, 
including— 



(A) determinations concerning the rate of change of 
energy consumption, in both absolute and per capita terms; 
and 



(B) an evaluation that enables consideration of whether 
the media campaign contributed to reduction of energy 
consumption; 
(2) steps taken to ensure that the national media campaign 



operates in an effective and efficient manner consistent with 
the overall strategy and focus of the campaign; 



(3) plans to purchase advertising time and space; 
(4) policies and practices implemented to ensure that Fed-



eral funds are used responsibly to purchase advertising time 
and space and eliminate the potential for waste, fraud, and 
abuse; and 



(5) all contracts or cooperative agreements entered into 
with a corporation, partnership, or individual working on behalf 
of the national media campaign. 
(e) AUTHORIZATION OF APPROPRIATIONS.— 



(1) IN GENERAL.—There is authorized to be appropriated 
to carry out this section $5,000,000 for each of fiscal years 
2008 through 2012. 



(2) DECREASED OIL CONSUMPTION.—The Secretary shall use 
not less than 50 percent of the amount that is made available 
under this section for each fiscal year to develop and conduct 
a national media campaign to decrease oil consumption in 
the United States over the next decade. 



SEC. 802. ALASKA NATURAL GAS PIPELINE ADMINISTRATION. 



Section 106 of the Alaska Natural Gas Pipeline Act (15 U.S.C. 
720d) is amended by adding at the end the following: 



‘‘(h) ADMINISTRATION.— 
‘‘(1) PERSONNEL APPOINTMENTS.— 
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‘‘(A) IN GENERAL.—The Federal Coordinator may 
appoint and terminate such personnel as the Federal 
Coordinator determines to be appropriate. 



‘‘(B) AUTHORITY OF FEDERAL COORDINATOR.—Personnel 
appointed by the Federal Coordinator under subparagraph 
(A) shall be appointed without regard to the provisions 
of title 5, United States Code, governing appointments 
in the competitive service. 
‘‘(2) COMPENSATION.— 



‘‘(A) IN GENERAL.—Subject to subparagraph (B), per-
sonnel appointed by the Federal Coordinator under para-
graph (1)(A) shall be paid without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of title 
5, United States Code (relating to classification and Gen-
eral Schedule pay rates). 



‘‘(B) MAXIMUM LEVEL OF COMPENSATION.—The rate of 
pay for personnel appointed by the Federal Coordinator 
under paragraph (1)(A) shall not exceed the maximum 
level of rate payable for level III of the Executive Schedule 
(5 U.S.C. 5314). 



‘‘(C) ALLOWANCES.—Section 5941 of title 5, United 
States Code, shall apply to personnel appointed by the 
Federal Coordinator under paragraph (1)(A). 
‘‘(3) TEMPORARY SERVICES.— 



‘‘(A) IN GENERAL.—The Federal Coordinator may pro-
cure temporary and intermittent services in accordance 
with section 3109(b) of title 5, United States Code. 



‘‘(B) MAXIMUM LEVEL OF COMPENSATION.—The level of 
compensation of an individual employed on a temporary 
or intermittent basis under subparagraph (A) shall not 
exceed the maximum level of rate payable for level III 
of the Executive Schedule (5 U.S.C. 5314). 
‘‘(4) FEES, CHARGES, AND COMMISSIONS.— 



‘‘(A) IN GENERAL.—With respect to the duties of the 
Federal Coordinator, as described in this Act, the Federal 
Coordinator shall have similar authority to establish, 
change, and abolish reasonable filing and service fees, 
charges, and commissions, require deposits of payments, 
and provide refunds as provided to the Secretary of the 
Interior in section 304 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1734). 



‘‘(B) AUTHORITY OF SECRETARY OF THE INTERIOR.— 
Subparagraph (A) shall not affect the authority of the 
Secretary of the Interior to establish, change, and abolish 
reasonable filing and service fees, charges, and commis-
sions, require deposits of payments, and provide refunds 
under section 304 of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1734). 



‘‘(C) USE OF FUNDS.—The Federal Coordinator is 
authorized to use, without further appropriation, amounts 
collected under subparagraph (A) to carry out this section.’’. 



SEC. 803. RENEWABLE ENERGY DEPLOYMENT. 



(a) DEFINITIONS.—In this section: 
(1) ALASKA SMALL HYDROELECTRIC POWER.—The term 



‘‘Alaska small hydroelectric power’’ means power that— 
(A) is generated— 



42 USC 17282. 



Applicability. 
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(i) in the State of Alaska; 
(ii) without the use of a dam or impoundment 



of water; and 
(iii) through the use of— 



(I) a lake tap (but not a perched alpine lake); 
or 



(II) a run-of-river screened at the point of 
diversion; and 



(B) has a nameplate capacity rating of a wattage that 
is not more than 15 megawatts. 
(2) ELIGIBLE APPLICANT.—The term ‘‘eligible applicant’’ 



means any— 
(A) governmental entity; 
(B) private utility; 
(C) public utility; 
(D) municipal utility; 
(E) cooperative utility; 
(F) Indian tribes; and 
(G) Regional Corporation (as defined in section 3 of 



the Alaska Native Claims Settlement Act (43 U.S.C. 1602)). 
(3) OCEAN ENERGY.— 



(A) INCLUSIONS.—The term ‘‘ocean energy’’ includes 
current, wave, and tidal energy. 



(B) EXCLUSION.—The term ‘‘ocean energy’’ excludes 
thermal energy. 
(4) RENEWABLE ENERGY PROJECT.—The term ‘‘renewable 



energy project’’ means a project— 
(A) for the commercial generation of electricity; and 
(B) that generates electricity from— 



(i) solar, wind, or geothermal energy or ocean 
energy; 



(ii) biomass (as defined in section 203(b) of the 
Energy Policy Act of 2005 (42 U.S.C. 15852(b))); 



(iii) landfill gas; or 
(iv) Alaska small hydroelectric power. 



(b) RENEWABLE ENERGY CONSTRUCTION GRANTS.— 
(1) IN GENERAL.—The Secretary shall use amounts appro-



priated under this section to make grants for use in carrying 
out renewable energy projects. 



(2) CRITERIA.—Not later than 180 days after the date of 
enactment of this Act, the Secretary shall set forth criteria 
for use in awarding grants under this section. 



(3) APPLICATION.—To receive a grant from the Secretary 
under paragraph (1), an eligible applicant shall submit to the 
Secretary an application at such time, in such manner, and 
containing such information as the Secretary may require, 
including a written assurance that— 



(A) all laborers and mechanics employed by contractors 
or subcontractors during construction, alteration, or repair 
that is financed, in whole or in part, by a grant under 
this section shall be paid wages at rates not less than 
those prevailing on similar construction in the locality, 
as determined by the Secretary of Labor in accordance 
with sections 3141–3144, 3146, and 3147 of title 40, United 
States Code; and 



(B) the Secretary of Labor shall, with respect to the 
labor standards described in this paragraph, have the 



Deadline. 
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authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5 U.S.C. App.) and section 3145 
of title 40, United States Code. 
(4) NON-FEDERAL SHARE.—Each eligible applicant that 



receives a grant under this subsection shall contribute to the 
total cost of the renewable energy project constructed by the 
eligible applicant an amount not less than 50 percent of the 
total cost of the project. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Fund such sums as are necessary to 
carry out this section. 



SEC. 804. COORDINATION OF PLANNED REFINERY OUTAGES. 



(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of the Energy Information Administration. 
(2) PLANNED REFINERY OUTAGE.— 



(A) IN GENERAL.—The term ‘‘planned refinery outage’’ 
means a removal, scheduled before the date on which the 
removal occurs, of a refinery, or any unit of a refinery, 
from service for maintenance, repair, or modification. 



(B) EXCLUSION.—The term ‘‘planned refinery outage’’ 
does not include any necessary and unplanned removal 
of a refinery, or any unit of a refinery, from service as 
a result of a component failure, safety hazard, emergency, 
or action reasonably anticipated to be necessary to prevent 
such events. 
(3) REFINED PETROLEUM PRODUCT.—The term ‘‘refined 



petroleum product’’ means any gasoline, diesel fuel, fuel oil, 
lubricating oil, liquid petroleum gas, or other petroleum dis-
tillate that is produced through the refining or processing of 
crude oil or an oil derived from tar sands, shale, or coal. 



(4) REFINERY.—The term ‘‘refinery’’ means a facility used 
in the production of a refined petroleum product through dis-
tillation, cracking, or any other process. 
(b) REVIEW AND ANALYSIS OF AVAILABLE INFORMATION.—The 



Administrator shall, on an ongoing basis— 
(1) review information on refinery outages that is available 



from commercial reporting services; 
(2) analyze that information to determine whether the 



scheduling of a refinery outage may nationally or regionally 
substantially affect the price or supply of any refined petroleum 
product by— 



(A) decreasing the production of the refined petroleum 
product; and 



(B) causing or contributing to a retail or wholesale 
supply shortage or disruption; 
(3) not less frequently than twice each year, submit to 



the Secretary a report describing the results of the review 
and analysis under paragraphs (1) and (2); and 



(4) specifically alert the Secretary of any refinery outage 
that the Administrator determines may nationally or regionally 
substantially affect the price or supply of a refined petroleum 
product. 
(c) ACTION BY SECRETARY.—On a determination by the Sec-



retary, based on a report or alert under paragraph (3) or (4) of 
subsection (b), that a refinery outage may affect the price or supply 



Deadlines. 
Reports. 
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of a refined petroleum product, the Secretary shall make available 
to refinery operators information on planned refinery outages to 
encourage reductions of the quantity of refinery capacity that is 
out of service at any time. 



(d) LIMITATION.—Nothing in this section shall alter any existing 
legal obligation or responsibility of a refinery operator, or create 
any legal right of action, nor shall this section authorize the Sec-
retary— 



(1) to prohibit a refinery operator from conducting a 
planned refinery outage; or 



(2) to require a refinery operator to continue to operate 
a refinery. 



SEC. 805. ASSESSMENT OF RESOURCES. 



(a) 5-YEAR PLAN.— 
(1) ESTABLISHMENT.—The Administrator of the Energy 



Information Administration (referred to in this section as the 
‘‘Administrator’’) shall establish a 5-year plan to enhance the 
quality and scope of the data collection necessary to ensure 
the scope, accuracy, and timeliness of the information needed 
for efficient functioning of energy markets and related financial 
operations. 



(2) REQUIREMENT.—In establishing the plan under para-
graph (1), the Administrator shall pay particular attention to— 



(A) data series terminated because of budget con-
straints; 



(B) data on demand response; 
(C) timely data series of State-level information; 
(D) improvements in the area of oil and gas data; 
(E) improvements in data on solid byproducts from 



coal-based energy-producing facilities; and 
(F) the ability to meet applicable deadlines under Fed-



eral law (including regulations) to provide data required 
by Congress. 



(b) SUBMISSION TO CONGRESS.—The Administrator shall submit 
to Congress the plan established under subsection (a), including 
a description of any improvements needed to enhance the ability 
of the Administrator to collect and process energy information in 
a manner consistent with the needs of energy markets. 



(c) GUIDELINES.— 
(1) IN GENERAL.—The Administrator shall— 



(A) establish guidelines to ensure the quality, com-
parability, and scope of State energy data, including data 
on energy production and consumption by product and 
sector and renewable and alternative sources, required to 
provide a comprehensive, accurate energy profile at the 
State level; 



(B) share company-level data collected at the State 
level with each State involved, in a manner consistent 
with the legal authorities, confidentiality protections, and 
stated uses in effect at the time the data were collected, 
subject to the condition that the State shall agree to reason-
able requirements for use of the data, as the Administrator 
may require; 



(C) assess any existing gaps in data obtained and 
compiled by the Energy Information Administration; and 



42 USC 17284. 
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(D) evaluate the most cost-effective ways to address 
any data quality and quantity issues in conjunction with 
State officials. 
(2) CONSULTATION.—The Administrator shall consult with 



State officials and the Federal Energy Regulatory Commission 
on a regular basis in— 



(A) establishing guidelines and determining the scope 
of State-level data under paragraph (1); and 



(B) exploring ways to address data needs and serve 
data uses. 



(d) ASSESSMENT OF STATE DATA NEEDS.—Not later than 1 
year after the date of enactment of this Act, the Administrator 
shall submit to Congress an assessment of State-level data needs, 
including a plan to address the needs. 



(e) AUTHORIZATION OF APPROPRIATIONS.—In addition to any 
other amounts made available to the Administrator, there are 
authorized to be appropriated to the Administrator to carry out 
this section— 



(1) $10,000,000 for fiscal year 2008; 
(2) $10,000,000 for fiscal year 2009; 
(3) $10,000,000 for fiscal year 2010; 
(4) $15,000,000 for fiscal year 2011; 
(5) $20,000,000 for fiscal year 2012; and 
(6) such sums as are necessary for subsequent fiscal years. 



SEC. 806. SENSE OF CONGRESS RELATING TO THE USE OF RENEWABLE 
RESOURCES TO GENERATE ENERGY. 



(a) FINDINGS.—Congress finds that— 
(1) the United States has a quantity of renewable energy 



resources that is sufficient to supply a significant portion of 
the energy needs of the United States; 



(2) the agricultural, forestry, and working land of the 
United States can help ensure a sustainable domestic energy 
system; 



(3) accelerated development and use of renewable energy 
technologies provide numerous benefits to the United States, 
including improved national security, improved balance of pay-
ments, healthier rural economies, improved environmental 
quality, and abundant, reliable, and affordable energy for all 
citizens of the United States; 



(4) the production of transportation fuels from renewable 
energy would help the United States meet rapidly growing 
domestic and global energy demands, reduce the dependence 
of the United States on energy imported from volatile regions 
of the world that are politically unstable, stabilize the cost 
and availability of energy, and safeguard the economy and 
security of the United States; 



(5) increased energy production from domestic renewable 
resources would attract substantial new investments in energy 
infrastructure, create economic growth, develop new jobs for 
the citizens of the United States, and increase the income 
for farm, ranch, and forestry jobs in the rural regions of the 
United States; 



(6) increased use of renewable energy is practical and can 
be cost effective with the implementation of supportive policies 
and proper incentives to stimulate markets and infrastructure; 
and 



42 USC 17285. 
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(7) public policies aimed at enhancing renewable energy 
production and accelerating technological improvements will 
further reduce energy costs over time and increase market 
demand. 
(b) SENSE OF CONGRESS.—It is the sense of Congress that 



it is the goal of the United States that, not later than January 
1, 2025, the agricultural, forestry, and working land of the United 
States should— 



(1) provide from renewable resources not less than 25 per-
cent of the total energy consumed in the United States; and 



(2) continue to produce safe, abundant, and affordable food, 
feed, and fiber. 



SEC. 807. GEOTHERMAL ASSESSMENT, EXPLORATION INFORMATION, 
AND PRIORITY ACTIVITIES. 



(a) IN GENERAL.—Not later than January 1, 2012, the Secretary 
of the Interior, acting through the Director of the United States 
Geological Survey, shall— 



(1) complete a comprehensive nationwide geothermal 
resource assessment that examines the full range of geothermal 
resources in the United States; and 



(2) submit to the the Committee on Natural Resources 
of the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate a report describing the 
results of the assessment. 
(b) PERIODIC UPDATES.—At least once every 10 years, the Sec-



retary shall update the national assessment required under this 
section to support public and private sector decisionmaking. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of the Interior to carry out 
this section— 



(1) $15,000,000 for each of fiscal years 2008 through 2012; 
and 



(2) such sums as are necessary for each of fiscal years 
2013 through 2022. 



Subtitle B—Prohibitions on Market 
Manipulation and False Information 



SEC. 811. PROHIBITION ON MARKET MANIPULATION. 



It is unlawful for any person, directly or indirectly, to use 
or employ, in connection with the purchase or sale of crude oil 
gasoline or petroleum distillates at wholesale, any manipulative 
or deceptive device or contrivance, in contravention of such rules 
and regulations as the Federal Trade Commission may prescribe 
as necessary or appropriate in the public interest or for the protec-
tion of United States citizens. 
SEC. 812. PROHIBITION ON FALSE INFORMATION. 



It is unlawful for any person to report information related 
to the wholesale price of crude oil gasoline or petroleum distillates 
to a Federal department or agency if— 



(1) the person knew, or reasonably should have known, 
the information to be false or misleading; 



(2) the information was required by law to be reported; 
and 



42 USC 17302. 



42 USC 17301. 
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Deadlines. 
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(3) the person intended the false or misleading data to 
affect data compiled by the department or agency for statistical 
or analytical purposes with respect to the market for crude 
oil, gasoline, or petroleum distillates. 



SEC. 813. ENFORCEMENT BY THE FEDERAL TRADE COMMISSION. 



(a) ENFORCEMENT.—This subtitle shall be enforced by the Fed-
eral Trade Commission in the same manner, by the same means, 
and with the same jurisdiction as though all applicable terms 
of the Federal Trade Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this subtitle. 



(b) VIOLATION IS TREATED AS UNFAIR OR DECEPTIVE ACT OR 
PRACTICE.—The violation of any provision of this subtitle shall 
be treated as an unfair or deceptive act or practice proscribed 
under a rule issued under section 18(a)(1)(B) of the Federal Trade 
Commission Act (15 U.S.C. 57a(a)(1)(B)). 
SEC. 814. PENALTIES. 



(a) CIVIL PENALTY.—In addition to any penalty applicable under 
the Federal Trade Commission Act (15 U.S.C. 41 et seq.), any 
supplier that violates section 811 or 812 shall be punishable by 
a civil penalty of not more than $1,000,000. 



(b) METHOD.—The penalties provided by subsection (a) shall 
be obtained in the same manner as civil penalties imposed under 
section 5 of the Federal Trade Commission Act (15 U.S.C. 45). 



(c) MULTIPLE OFFENSES; MITIGATING FACTORS.—In assessing 
the penalty provided by subsection (a)— 



(1) each day of a continuing violation shall be considered 
a separate violation; and 



(2) the court shall take into consideration, among other 
factors— 



(A) the seriousness of the violation; and 
(B) the efforts of the person committing the violation 



to remedy the harm caused by the violation in a timely 
manner. 



SEC. 815. EFFECT ON OTHER LAWS. 



(a) OTHER AUTHORITY OF THE COMMISSION.—Nothing in this 
subtitle limits or affects the authority of the Federal Trade Commis-
sion to bring an enforcement action or take any other measure 
under the Federal Trade Commission Act (15 U.S.C. 41 et seq.) 
or any other provision of law. 



(b) ANTITRUST LAW.—Nothing in this subtitle shall be construed 
to modify, impair, or supersede the operation of any of the antitrust 
laws. For purposes of this subsection, the term ‘‘antitrust laws’’ 
shall have the meaning given it in subsection (a) of the first section 
of the Clayton Act (15 U.S.C. 12), except that it includes section 
5 of the Federal Trade Commission Act (15 U.S.C. 45) to the 
extent that such section 5 applies to unfair methods of competition. 



(c) STATE LAW.—Nothing in this subtitle preempts any State 
law. 



42 USC 17305. 
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TITLE IX—INTERNATIONAL ENERGY 
PROGRAMS 



SEC. 901. DEFINITIONS. 



In this title: 
(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 



‘‘appropriate congressional committees’’ means— 
(A) the Committee on Foreign Affairs and the Com-



mittee on Energy and Commerce of the House of Represent-
atives; and 



(B) the Committee on Foreign Relations, the Com-
mittee on Energy and Natural Resources, the Committee 
on Environment and Public Works, and the Committee 
on Commerce, Science, and Transportation of the Senate. 
(2) CLEAN AND EFFICIENT ENERGY TECHNOLOGY.—The term 



‘‘clean and efficient energy technology’’ means an energy supply 
or end-use technology that, compared to a similar technology 
already in widespread commercial use in a recipient country, 
will— 



(A) reduce emissions of greenhouse gases; or 
(B)(i) increase efficiency of energy production; or 
(ii) decrease intensity of energy usage. 



(3) GREENHOUSE GAS.—The term ‘‘greenhouse gas’’ means— 
(A) carbon dioxide; 
(B) methane; 
(C) nitrous oxide; 
(D) hydrofluorocarbons; 
(E) perfluorocarbons; or 
(F) sulfur hexafluoride. 



Subtitle A—Assistance to Promote Clean 
and Efficient Energy Technologies in 
Foreign Countries 



SEC. 911. UNITED STATES ASSISTANCE FOR DEVELOPING COUNTRIES. 



(a) ASSISTANCE AUTHORIZED.—The Administrator of the United 
States Agency for International Development shall support policies 
and programs in developing countries that promote clean and effi-
cient energy technologies— 



(1) to produce the necessary market conditions for the 
private sector delivery of energy and environmental manage-
ment services; 



(2) to create an environment that is conducive to accepting 
clean and efficient energy technologies that support the overall 
purpose of reducing greenhouse gas emissions, including— 



(A) improving policy, legal, and regulatory frameworks; 
(B) increasing institutional abilities to provide energy 



and environmental management services; and 
(C) increasing public awareness and participation in 



the decision-making of delivering energy and environ-
mental management services; and 



42 USC 17331. 



42 USC 17321. 
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(3) to promote the use of American-made clean and efficient 
energy technologies, products, and energy and environmental 
management services. 
(b) REPORT.—The Administrator of the United States Agency 



for International Development shall submit to the appropriate 
congressional committees an annual report on the implementation 
of this section for each of the fiscal years 2008 through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Administrator 
of the United States Agency for International Development 
$200,000,000 for each of the fiscal years 2008 through 2012. 



SEC. 912. UNITED STATES EXPORTS AND OUTREACH PROGRAMS FOR 
INDIA, CHINA, AND OTHER COUNTRIES. 



(a) ASSISTANCE AUTHORIZED.—The Secretary of Commerce shall 
direct the United States and Foreign Commercial Service to expand 
or create a corps of the Foreign Commercial Service officers to 
promote United States exports in clean and efficient energy tech-
nologies and build the capacity of government officials in India, 
China, and any other country the Secretary of Commerce deter-
mines appropriate, to become more familiar with the available 
technologies— 



(1) by assigning or training Foreign Commercial Service 
attachés, who have expertise in clean and efficient energy tech-
nologies from the United States, to embark on business develop-
ment and outreach efforts to such countries; and 



(2) by deploying the attachés described in paragraph (1) 
to educate provincial, state, and local government officials in 
such countries on the variety of United States-based tech-
nologies in clean and efficient energy technologies for the pur-
poses of promoting United States exports and reducing global 
greenhouse gas emissions. 
(b) REPORT.—The Secretary of Commerce shall submit to the 



appropriate congressional committees an annual report on the 
implementation of this section for each of the fiscal years 2008 
through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Secretary of 
Commerce such sums as may be necessary for each of the fiscal 
years 2008 through 2012. 



SEC. 913. UNITED STATES TRADE MISSIONS TO ENCOURAGE PRIVATE 
SECTOR TRADE AND INVESTMENT. 



(a) ASSISTANCE AUTHORIZED.—The Secretary of Commerce shall 
direct the International Trade Administration to expand or create 
trade missions to and from the United States to encourage private 
sector trade and investment in clean and efficient energy tech-
nologies— 



(1) by organizing and facilitating trade missions to foreign 
countries and by matching United States private sector compa-
nies with opportunities in foreign markets so that clean and 
efficient energy technologies can help to combat increases in 
global greenhouse gas emissions; and 



(2) by creating reverse trade missions in which the Depart-
ment of Commerce facilitates the meeting of foreign private 
and public sector organizations with private sector companies 
in the United States for the purpose of showcasing clean and 



42 USC 17333. 
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efficient energy technologies in use or in development that 
could be exported to other countries. 
(b) REPORT.—The Secretary of Commerce shall submit to the 



appropriate congressional committees an annual report on the 
implementation of this section for each of the fiscal years 2008 
through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Secretary of 
Commerce such sums as may be necessary for each of the fiscal 
years 2008 through 2012. 



SEC. 914. ACTIONS BY OVERSEAS PRIVATE INVESTMENT CORPORA-
TION. 



(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Overseas Private Investment Corporation should promote 
greater investment in clean and efficient energy technologies by— 



(1) proactively reaching out to United States companies 
that are interested in investing in clean and efficient energy 
technologies in countries that are significant contributors to 
global greenhouse gas emissions; 



(2) giving preferential treatment to the evaluation and 
awarding of projects that involve the investment or utilization 
of clean and efficient energy technologies; and 



(3) providing greater flexibility in supporting projects that 
involve the investment or utilization of clean and efficient 
energy technologies, including financing, insurance, and other 
assistance. 
(b) REPORT.—The Overseas Private Investment Corporation 



shall include in its annual report required under section 240A 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2200a)— 



(1) a description of the activities carried out to implement 
this section; or 



(2) if the Corporation did not carry out any activities to 
implement this section, an explanation of the reasons therefor. 



SEC. 915. ACTIONS BY UNITED STATES TRADE AND DEVELOPMENT 
AGENCY. 



(a) ASSISTANCE AUTHORIZED.—The Director of the Trade and 
Development Agency shall establish or support policies that— 



(1) proactively seek opportunities to fund projects that 
involve the utilization of clean and efficient energy technologies, 
including in trade capacity building and capital investment 
projects; 



(2) where appropriate, advance the utilization of clean and 
efficient energy technologies, particularly to countries that have 
the potential for significant reduction in greenhouse gas emis-
sions; and 



(3) recruit and retain individuals with appropriate expertise 
or experience in clean, renewable, and efficient energy tech-
nologies to identify and evaluate opportunities for projects that 
involve clean and efficient energy technologies and services. 
(b) REPORT.—The President shall include in the annual report 



on the activities of the Trade and Development Agency required 
under section 661(d) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2421(d)) a description of the activities carried out to imple-
ment this section. 



President. 
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SEC. 916. DEPLOYMENT OF INTERNATIONAL CLEAN AND EFFICIENT 
ENERGY TECHNOLOGIES AND INVESTMENT IN GLOBAL 
ENERGY MARKETS. 



(a) TASK FORCE.— 
(1) ESTABLISHMENT.—Not later than 90 days after the date 



of the enactment of this Act, the President shall establish 
a Task Force on International Cooperation for Clean and Effi-
cient Energy Technologies (in this section referred to as the 
‘‘Task Force’’). 



(2) COMPOSITION.—The Task Force shall be composed of 
representatives, appointed by the head of the respective Federal 
department or agency, of— 



(A) the Council on Environmental Quality; 
(B) the Department of Energy; 
(C) the Department of Commerce; 
(D) the Department of the Treasury; 
(E) the Department of State; 
(F) the Environmental Protection Agency; 
(G) the United States Agency for International 



Development; 
(H) the Export-Import Bank of the United States; 
(I) the Overseas Private Investment Corporation: 
(J) the Trade and Development Agency; 
(K) the Small Business Administration; 
(L) the Office of the United States Trade Representa-



tive; and 
(M) other Federal departments and agencies, as deter-



mined by the President. 
(3) CHAIRPERSON.—The President shall designate a Chair-



person or Co-Chairpersons of the Task Force. 
(4) DUTIES.—The Task Force— 



(A) shall develop and assist in the implementation 
of the strategy required under subsection (c); and 



(B)(i) shall analyze technology, policy, and market 
opportunities for the development, demonstration, and 
deployment of clean and efficient energy technologies on 
an international basis; and 



(ii) shall examine relevant trade, tax, finance, inter-
national, and other policy issues to assess which policies, 
in the United States and in developing countries, would 
help open markets and improve the export of clean and 
efficient energy technologies from the United States. 
(5) TERMINATION.—The Task Force, including any working 



group established by the Task Force pursuant to subsection 
(b), shall terminate 12 years after the date of the enactment 
of this Act. 
(b) WORKING GROUPS.— 



(1) ESTABLISHMENT.—The Task Force— 
(A) shall establish an Interagency Working Group on 



the Export of Clean and Efficient Energy Technologies 
(in this section referred to as the ‘‘Interagency Working 
Group’’); and 



(B) may establish other working groups as may be 
necessary to carry out this section. 
(2) COMPOSITION.—The Interagency Working Group shall 



be composed of— 



Deadline. 
President. 
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(A) the Secretary of Energy, the Secretary of Com-
merce, and the Secretary of State, who shall serve as 
Co-Chairpersons of the Interagency Working Group; and 



(B) other members, as determined by the Chairperson 
or Co-Chairpersons of the Task Force. 
(3) DUTIES.—The Interagency Working Group shall coordi-



nate the resources and relevant programs of the Department 
of Energy, the Department of Commerce, the Department of 
State, and other relevant Federal departments and agencies 
to support the export of clean and efficient energy technologies 
developed or demonstrated in the United States to other coun-
tries and the deployment of such clean and efficient energy 
technologies in such other countries. 



(4) INTERAGENCY CENTER.—The Interagency Working 
Group— 



(A) shall establish an Interagency Center on the Export 
of Clean and Efficient Energy Technologies (in this section 
referred to as the ‘‘Interagency Center’’) to assist the Inter-
agency Working Group in carrying out its duties required 
under paragraph (3); and 



(B) shall locate the Interagency Center at a site agreed 
upon by the Co-Chairpersons of the Interagency Working 
Group, with the approval of the Chairperson or Co-Chair-
persons of the Task Force. 



(c) STRATEGY.— 
(1) IN GENERAL.—Not later than 1 year after the date 



of the enactment of this Act, the Task Force shall develop 
and submit to the President and the appropriate congressional 
committees a strategy to— 



(A) support the development and implementation of 
programs, policies, and initiatives in developing countries 
to promote the adoption and deployment of clean and effi-
cient energy technologies, with an emphasis on those devel-
oping countries that are expected to experience the most 
significant growth in energy production and use over the 
next 20 years; 



(B) open and expand clean and efficient energy tech-
nology markets and facilitate the export of clean and effi-
cient energy technologies to developing countries, in a 
manner consistent with United States obligations as a 
member of the World Trade Organization; 



(C) integrate into the foreign policy objectives of the 
United States the promotion of— 



(i) the deployment of clean and efficient energy 
technologies and the reduction of greenhouse gas emis-
sions in developing countries; and 



(ii) the export of clean and efficient energy tech-
nologies; and 
(D) develop financial mechanisms and instruments, 



including securities that mitigate the political and foreign 
exchange risks of uses that are consistent with the foreign 
policy objectives of the United States by combining the 
private sector market and government enhancements, 
that— 



(i) are cost-effective; and 



Deadline. 



Establishment. 
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(ii) facilitate private capital investment in clean 
and efficient energy technology projects in developing 
countries. 



(2) UPDATES.—Not later than 3 years after the date of 
submission of the strategy under paragraph (1), and every 
3 years thereafter, the Task Force shall update the strategy 
in accordance with the requirements of paragraph (1). 
(d) REPORT.— 



(1) IN GENERAL.—Not later than 3 years after the date 
of submission of the strategy under subsection (c)(1), and every 
3 years thereafter, the President shall transmit to the appro-
priate congressional committees a report on the implementation 
of this section for the prior 3-year period. 



(2) MATTERS TO BE INCLUDED.—The report required under 
paragraph (1) shall include the following: 



(A) The update of the strategy required under sub-
section (c)(2) and a description of the actions taken by 
the Task Force to assist in the implementation of the 
strategy. 



(B) A description of actions taken by the Task Force 
to carry out the duties required under subsection (a)(4)(B). 



(C) A description of assistance provided under this 
section. 



(D) The results of programs, projects, and activities 
carried out under this section. 



(E) A description of priorities for promoting the diffu-
sion and adoption of clean and efficient energy technologies 
and strategies in developing countries, taking into account 
economic and security interests of the United States and 
opportunities for the export of technology of the United 
States. 



(F) Recommendations to the heads of appropriate Fed-
eral departments and agencies on methods to streamline 
Federal programs and policies to improve the role of such 
Federal departments and agencies in the development, 
demonstration, and deployment of clean and efficient 
energy technologies on an international basis. 



(G) Strategies to integrate representatives of the pri-
vate sector and other interested groups on the export and 
deployment of clean and efficient energy technologies. 



(H) A description of programs to disseminate informa-
tion to the private sector and the public on clean and 
efficient energy technologies and opportunities to transfer 
such clean and efficient energy technologies. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2020. 



SEC. 917. UNITED STATES-ISRAEL ENERGY COOPERATION. 



(a) FINDINGS.—Congress finds that— 
(1) it is in the highest national security interests of the 



United States to develop renewable energy sources; 
(2) the State of Israel is a steadfast ally of the United 



States; 
(3) the special relationship between the United States and 



Israel is manifested in a variety of cooperative scientific 
research and development programs, such as— 



42 USC 17337. 



President. 



Deadline. 
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(A) the United States-Israel Binational Science 
Foundation; and 



(B) the United States-Israel Binational Industrial 
Research and Development Foundation; 
(4) those programs have made possible many scientific, 



technological, and commercial breakthroughs in the fields of 
life sciences, medicine, bioengineering, agriculture, bio-
technology, communications, and others; 



(5) on February 1, 1996, the Secretary of Energy (referred 
to in this section as the ‘‘Secretary’’) and the Israeli Minister 
of Energy and Infrastructure signed an agreement to establish 
a framework for collaboration between the United States and 
Israel in energy research and development activities; 



(6) Israeli scientists and engineers are at the forefront 
of research and development in the field of renewable energy 
sources; and 



(7) enhanced cooperation between the United States and 
Israel for the purpose of research and development of renewable 
energy sources would be in the national interests of both coun-
tries. 
(b) GRANT PROGRAM.— 



(1) ESTABLISHMENT.—In implementing the agreement enti-
tled the ‘‘Agreement between the Department of Energy of 
the United States of America and the Ministry of Energy and 
Infrastructure of Israel Concerning Energy Cooperation’’, dated 
February 1, 1996, the Secretary shall establish a grant program 
in accordance with the requirements of sections 988 and 989 
of the Energy Policy Act of 2005 (42 U.S.C. 16352, 16353) 
to support research, development, and commercialization of 
renewable energy or energy efficiency. 



(2) TYPES OF ENERGY.—In carrying out paragraph (1), the 
Secretary may make grants to promote— 



(A) solar energy; 
(B) biomass energy; 
(C) energy efficiency; 
(D) wind energy; 
(E) geothermal energy; 
(F) wave and tidal energy; and 
(G) advanced battery technology. 



(3) ELIGIBLE APPLICANTS.—An applicant shall be eligible 
to receive a grant under this subsection if the project of the 
applicant— 



(A) addresses a requirement in the area of improved 
energy efficiency or renewable energy sources, as deter-
mined by the Secretary; and 



(B) is a joint venture between— 
(i)(I) a for-profit business entity, academic institu-



tion, National Laboratory (as defined in section 2 of 
the Energy Policy Act of 2005 (42 U.S.C. 15801)), or 
nonprofit entity in the United States; and 



(II) a for-profit business entity, academic institu-
tion, or nonprofit entity in Israel; or 



(ii)(I) the Federal Government; and 
(II) the Government of Israel. 



(4) APPLICATIONS.—To be eligible to receive a grant under 
this subsection, an applicant shall submit to the Secretary 
an application for the grant in accordance with procedures 
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established by the Secretary, in consultation with the advisory 
board established under paragraph (5). 



(5) ADVISORY BOARD.— 
(A) ESTABLISHMENT.—The Secretary shall establish an 



advisory board— 
(i) to monitor the method by which grants are 



awarded under this subsection; and 
(ii) to provide to the Secretary periodic perform-



ance reviews of actions taken to carry out this sub-
section. 
(B) COMPOSITION.—The advisory board established 



under subparagraph (A) shall be composed of 3 members, 
to be appointed by the Secretary, of whom— 



(i) 1 shall be a representative of the Federal 
Government; 



(ii) 1 shall be selected from a list of nominees 
provided by the United States-Israel Binational Science 
Foundation; and 



(iii) 1 shall be selected from a list of nominees 
provided by the United States-Israel Binational Indus-
trial Research and Development Foundation. 



(6) CONTRIBUTED FUNDS.—Notwithstanding section 3302 
of title 31, United States Code, the Secretary may accept, 
retain, and use funds contributed by any person, government 
entity, or organization for purposes of carrying out this sub-
section— 



(A) without further appropriation; and 
(B) without fiscal year limitation. 



(7) REPORT.—Not later than 180 days after the date of 
completion of a project for which a grant is provided under 
this subsection, the grant recipient shall submit to the Sec-
retary a report that contains— 



(A) a description of the method by which the recipient 
used the grant funds; and 



(B) an evaluation of the level of success of each project 
funded by the grant. 
(8) CLASSIFICATION.—Grants shall be awarded under this 



subsection only for projects that are considered to be unclassi-
fied by both the United States and Israel. 
(c) TERMINATION.—The grant program and the advisory com-



mittee established under this section terminate on the date that 
is 7 years after the date of enactment of this Act. 



(d) AUTHORIZATION OF APPROPRIATIONS.—The Secretary shall 
use amounts authorized to be appropriated under section 931 of 
the Energy Policy Act of 2005 (42 U.S.C. 16231) to carry out 
this section. 



Subtitle B—International Clean Energy 
Foundation 



SEC. 921. DEFINITIONS. 



In this subtitle: 
(1) BOARD.—The term ‘‘Board’’ means the Board of Direc-



tors of the Foundation established pursuant to section 922(c). 



42 USC 17351. 
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(2) CHIEF EXECUTIVE OFFICER.—The term ‘‘Chief Executive 
Officer’’ means the chief executive officer of the Foundation 
appointed pursuant to section 922(b). 



(3) FOUNDATION.—The term ‘‘Foundation’’ means the Inter-
national Clean Energy Foundation established by section 
922(a). 



SEC. 922. ESTABLISHMENT AND MANAGEMENT OF FOUNDATION. 



(a) ESTABLISHMENT.— 
(1) IN GENERAL.—There is established in the executive 



branch a foundation to be known as the ‘‘International Clean 
Energy Foundation’’ that shall be responsible for carrying out 
the provisions of this subtitle. The Foundation shall be a 
government corporation, as defined in section 103 of title 5, 
United States Code. 



(2) BOARD OF DIRECTORS.—The Foundation shall be gov-
erned by a Board of Directors in accordance with subsection 
(c). 



(3) INTENT OF CONGRESS.—It is the intent of Congress, 
in establishing the structure of the Foundation set forth in 
this subsection, to create an entity that serves the long-term 
foreign policy and energy security goals of reducing global 
greenhouse gas emissions. 
(b) CHIEF EXECUTIVE OFFICER.— 



(1) IN GENERAL.—There shall be in the Foundation a Chief 
Executive Officer who shall be responsible for the management 
of the Foundation. 



(2) APPOINTMENT.—The Chief Executive Officer shall be 
appointed by the Board, with the advice and consent of the 
Senate, and shall be a recognized leader in clean and efficient 
energy technologies and climate change and shall have experi-
ence in energy security, business, or foreign policy, chosen 
on the basis of a rigorous search. 



(3) RELATIONSHIP TO BOARD.—The Chief Executive Officer 
shall report to, and be under the direct authority of, the Board. 



(4) COMPENSATION AND RANK.— 
(A) IN GENERAL.—The Chief Executive Officer shall 



be compensated at the rate provided for level III of the 
Executive Schedule under section 5314 of title 5, United 
States Code. 



(B) AMENDMENT.—Section 5314 of title 5, United States 
Code, is amended by adding at the end the following: 



‘‘Chief Executive Officer, International Clean Energy Founda-
tion.’’. 



(C) AUTHORITIES AND DUTIES.—The Chief Executive 
Officer shall be responsible for the management of the 
Foundation and shall exercise the powers and discharge 
the duties of the Foundation. 



(D) AUTHORITY TO APPOINT OFFICERS.—In consultation 
and with approval of the Board, the Chief Executive Officer 
shall appoint all officers of the Foundation. 



(c) BOARD OF DIRECTORS.— 
(1) ESTABLISHMENT.—There shall be in the Foundation a 



Board of Directors. 
(2) DUTIES.—The Board shall perform the functions speci-



fied to be carried out by the Board in this subtitle and may 
prescribe, amend, and repeal bylaws, rules, regulations, and 



42 USC 17352. 
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procedures governing the manner in which the business of 
the Foundation may be conducted and in which the powers 
granted to it by law may be exercised. 



(3) MEMBERSHIP.—The Board shall consist of— 
(A) the Secretary of State (or the Secretary’s designee), 



the Secretary of Energy (or the Secretary’s designee), and 
the Administrator of the United States Agency for Inter-
national Development (or the Administrator’s designee); 
and 



(B) four other individuals with relevant experience in 
matters relating to energy security (such as individuals 
who represent institutions of energy policy, business 
organizations, foreign policy organizations, or other rel-
evant organizations) who shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate, 
of whom— 



(i) one individual shall be appointed from among 
a list of individuals submitted by the Majority Leader 
of the House of Representatives; 



(ii) one individual shall be appointed from among 
a list of individuals submitted by the Minority Leader 
of the House of Representatives; 



(iii) one individual shall be appointed from among 
a list of individuals submitted by the Majority Leader 
of the Senate; and 



(iv) one individual shall be appointed from among 
a list of individuals submitted by the Minority Leader 
of the Senate. 



(4) CHIEF EXECUTIVE OFFICER.—The Chief Executive Officer 
of the Foundation shall serve as a nonvoting, ex officio member 
of the Board. 



(5) TERMS.— 
(A) OFFICERS OF THE FEDERAL GOVERNMENT.—Each 



member of the Board described in paragraph (3)(A) shall 
serve for a term that is concurrent with the term of service 
of the individual’s position as an officer within the other 
Federal department or agency. 



(B) OTHER MEMBERS.—Each member of the Board 
described in paragraph (3)(B) shall be appointed for a term 
of 3 years and may be reappointed for a term of an addi-
tional 3 years. 



(C) VACANCIES.—A vacancy in the Board shall be filled 
in the manner in which the original appointment was made. 



(D) ACTING MEMBERS.—A vacancy in the Board may 
be filled with an appointment of an acting member by 
the Chairperson of the Board for up to 1 year while a 
nominee is named and awaits confirmation in accordance 
with paragraph (3)(B). 
(6) CHAIRPERSON.—There shall be a Chairperson of the 



Board. The Secretary of State (or the Secretary’s designee) 
shall serve as the Chairperson. 



(7) QUORUM.—A majority of the members of the Board 
described in paragraph (3) shall constitute a quorum, which, 
except with respect to a meeting of the Board during the 
135-day period beginning on the date of the enactment of this 
Act, shall include at least 1 member of the Board described 
in paragraph (3)(B). 
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(8) MEETINGS.—The Board shall meet at the call of the 
Chairperson, who shall call a meeting no less than once a 
year. 



(9) COMPENSATION.— 
(A) OFFICERS OF THE FEDERAL GOVERNMENT.— 



(i) IN GENERAL.—A member of the Board described 
in paragraph (3)(A) may not receive additional pay, 
allowances, or benefits by reason of the member’s 
service on the Board. 



(ii) TRAVEL EXPENSES.—Each such member of the 
Board shall receive travel expenses, including per diem 
in lieu of subsistence, in accordance with applicable 
provisions under subchapter I of chapter 57 of title 
5, United States Code. 
(B) OTHER MEMBERS.— 



(i) IN GENERAL.—Except as provided in clause (ii), 
a member of the Board described in paragraph (3)(B)— 



(I) shall be paid compensation out of funds 
made available for the purposes of this subtitle 
at the daily equivalent of the highest rate payable 
under section 5332 of title 5, United States Code, 
for each day (including travel time) during which 
the member is engaged in the actual performance 
of duties as a member of the Board; and 



(II) while away from the member’s home or 
regular place of business on necessary travel in 
the actual performance of duties as a member 
of the Board, shall be paid per diem, travel, and 
transportation expenses in the same manner as 
is provided under subchapter I of chapter 57 of 
title 5, United States Code. 
(ii) LIMITATION.—A member of the Board may not 



be paid compensation under clause (i)(II) for more than 
90 days in any calendar year. 



SEC. 923. DUTIES OF FOUNDATION. 



The Foundation shall— 
(1) use the funds authorized by this subtitle to make grants 



to promote projects outside of the United States that serve 
as models of how to significantly reduce the emissions of global 
greenhouse gases through clean and efficient energy tech-
nologies, processes, and services; 



(2) seek contributions from foreign governments, especially 
those rich in energy resources such as member countries of 
the Organization of the Petroleum Exporting Countries, and 
private organizations to supplement funds made available 
under this subtitle; 



(3) harness global expertise through collaborative partner-
ships with foreign governments and domestic and foreign pri-
vate actors, including nongovernmental organizations and pri-
vate sector companies, by leveraging public and private capital, 
technology, expertise, and services towards innovative models 
that can be instituted to reduce global greenhouse gas emis-
sions; 



(4) create a repository of information on best practices 
and lessons learned on the utilization and implementation of 



42 USC 17353. 
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clean and efficient energy technologies and processes to be 
used for future initiatives to tackle the climate change crisis; 



(5) be committed to minimizing administrative costs and 
to maximizing the availability of funds for grants under this 
subtitle; and 



(6) promote the use of American-made clean and efficient 
energy technologies, processes, and services by giving pref-
erence to entities incorporated in the United States and whose 
technology will be substantially manufactured in the United 
States. 



SEC. 924. ANNUAL REPORT. 



(a) REPORT REQUIRED.—Not later than March 31, 2008, and 
each March 31 thereafter, the Foundation shall submit to the 
appropriate congressional committees a report on the implementa-
tion of this subtitle during the prior fiscal year. 



(b) CONTENTS.—The report required by subsection (a) shall 
include— 



(1) the total financial resources available to the Foundation 
during the year, including appropriated funds, the value and 
source of any gifts or donations accepted pursuant to section 
925(a)(6), and any other resources; 



(2) a description of the Board’s policy priorities for the 
year and the basis upon which competitive grant proposals 
were solicited and awarded to nongovernmental institutions 
and other organizations; 



(3) a list of grants made to nongovernmental institutions 
and other organizations that includes the identity of the institu-
tional recipient, the dollar amount, and the results of the pro-
gram; and 



(4) the total administrative and operating expenses of the 
Foundation for the year, as well as specific information on— 



(A) the number of Foundation employees and the cost 
of compensation for Board members, Foundation employ- 
ees, and personal service contractors; 



(B) costs associated with securing the use of real prop-
erty for carrying out the functions of the Foundation; 



(C) total travel expenses incurred by Board members 
and Foundation employees in connection with Foundation 
activities; and 



(D) total representational expenses. 
SEC. 925. POWERS OF THE FOUNDATION; RELATED PROVISIONS. 



(a) POWERS.—The Foundation— 
(1) shall have perpetual succession unless dissolved by 



a law enacted after the date of the enactment of this Act; 
(2) may adopt, alter, and use a seal, which shall be 



judicially noticed; 
(3) may make and perform such contracts, grants, and 



other agreements with any person or government however des-
ignated and wherever situated, as may be necessary for car-
rying out the functions of the Foundation; 



(4) may determine and prescribe the manner in which 
its obligations shall be incurred and its expenses allowed and 
paid, including expenses for representation; 



(5) may lease, purchase, or otherwise acquire, improve, 
and use such real property wherever situated, as may be nec-
essary for carrying out the functions of the Foundation; 



42 USC 17355. 
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(6) may accept money, funds, services, or property (real, 
personal, or mixed), tangible or intangible, made available by 
gift, bequest grant, or otherwise for the purpose of carrying 
out the provisions of this title from domestic or foreign private 
individuals, charities, nongovernmental organizations, corpora-
tions, or governments; 



(7) may use the United States mails in the same manner 
and on the same conditions as the executive departments; 



(8) may contract with individuals for personal services, 
who shall not be considered Federal employees for any provision 
of law administered by the Office of Personnel Management; 



(9) may hire or obtain passenger motor vehicles; and 
(10) shall have such other powers as may be necessary 



and incident to carrying out this subtitle. 
(b) PRINCIPAL OFFICE.—The Foundation shall maintain its prin-



cipal office in the metropolitan area of Washington, District of 
Columbia. 



(c) APPLICABILITY OF GOVERNMENT CORPORATION CONTROL 
ACT.— 



(1) IN GENERAL.—The Foundation shall be subject to 
chapter 91 of subtitle VI of title 31, United States Code, except 
that the Foundation shall not be authorized to issue obligations 
or offer obligations to the public. 



(2) CONFORMING AMENDMENT.—Section 9101(3) of title 31, 
United States Code, is amended by adding at the end the 
following: 



‘‘(R) the International Clean Energy Foundation.’’. 
(d) INSPECTOR GENERAL.— 



(1) IN GENERAL.—The Inspector General of the Department 
of State shall serve as Inspector General of the Foundation, 
and, in acting in such capacity, may conduct reviews, investiga-
tions, and inspections of all aspects of the operations and activi-
ties of the Foundation. 



(2) AUTHORITY OF THE BOARD.—In carrying out the respon-
sibilities under this subsection, the Inspector General shall 
report to and be under the general supervision of the Board. 



(3) REIMBURSEMENT AND AUTHORIZATION OF SERVICES.— 
(A) REIMBURSEMENT.—The Foundation shall reimburse 



the Department of State for all expenses incurred by the 
Inspector General in connection with the Inspector Gen-
eral’s responsibilities under this subsection. 



(B) AUTHORIZATION FOR SERVICES.—Of the amount 
authorized to be appropriated under section 927(a) for a 
fiscal year, up to $500,000 is authorized to be made avail-
able to the Inspector General of the Department of State 
to conduct reviews, investigations, and inspections of oper-
ations and activities of the Foundation. 



SEC. 926. GENERAL PERSONNEL AUTHORITIES. 



(a) DETAIL OF PERSONNEL.—Upon request of the Chief Execu-
tive Officer, the head of an agency may detail any employee of 
such agency to the Foundation on a reimbursable basis. Any 
employee so detailed remains, for the purpose of preserving such 
employee’s allowances, privileges, rights, seniority, and other bene-
fits, an employee of the agency from which detailed. 



(b) REEMPLOYMENT RIGHTS.— 



42 USC 17356. 
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(1) IN GENERAL.—An employee of an agency who is serving 
under a career or career conditional appointment (or the equiva-
lent), and who, with the consent of the head of such agency, 
transfers to the Foundation, is entitled to be reemployed in 
such employee’s former position or a position of like seniority, 
status, and pay in such agency, if such employee— 



(A) is separated from the Foundation for any reason, 
other than misconduct, neglect of duty, or malfeasance; 
and 



(B) applies for reemployment not later than 90 days 
after the date of separation from the Foundation. 
(2) SPECIFIC RIGHTS.—An employee who satisfies paragraph 



(1) is entitled to be reemployed (in accordance with such para-
graph) within 30 days after applying for reemployment and, 
on reemployment, is entitled to at least the rate of basic pay 
to which such employee would have been entitled had such 
employee never transferred. 
(c) HIRING AUTHORITY.—Of persons employed by the Founda-



tion, no more than 30 persons may be appointed, compensated, 
or removed without regard to the civil service laws and regulations. 



(d) BASIC PAY.—The Chief Executive Officer may fix the rate 
of basic pay of employees of the Foundation without regard to 
the provisions of chapter 51 of title 5, United States Code (relating 
to the classification of positions), subchapter III of chapter 53 of 
such title (relating to General Schedule pay rates), except that 
no employee of the Foundation may receive a rate of basic pay 
that exceeds the rate for level IV of the Executive Schedule under 
section 5315 of such title. 



(e) DEFINITIONS.—In this section— 
(1) the term ‘‘agency’’ means an executive agency, as 



defined by section 105 of title 5, United States Code; and 
(2) the term ‘‘detail’’ means the assignment or loan of 



an employee, without a change of position, from the agency 
by which such employee is employed to the Foundation. 



SEC. 927. AUTHORIZATION OF APPROPRIATIONS. 



(a) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sub-
title, there are authorized to be appropriated $20,000,000 for each 
of the fiscal years 2009 through 2013. 



(b) ALLOCATION OF FUNDS.— 
(1) IN GENERAL.—The Foundation may allocate or transfer 



to any agency of the United States Government any of the 
funds available for carrying out this subtitle. Such funds shall 
be available for obligation and expenditure for the purposes 
for which the funds were authorized, in accordance with 
authority granted in this subtitle or under authority governing 
the activities of the United States Government agency to which 
such funds are allocated or transferred. 



(2) NOTIFICATION.—The Foundation shall notify the appro-
priate congressional committees not less than 15 days prior 
to an allocation or transfer of funds pursuant to paragraph 
(1). 



Deadline. 



42 USC 17357. 



Deadline. 



Deadline. 
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Subtitle C—Miscellaneous Provisions 



SEC. 931. ENERGY DIPLOMACY AND SECURITY WITHIN THE DEPART-
MENT OF STATE. 



(a) STATE DEPARTMENT COORDINATOR FOR INTERNATIONAL 
ENERGY AFFAIRS.— 



(1) IN GENERAL.—The Secretary of State should ensure 
that energy security is integrated into the core mission of 
the Department of State. 



(2) COORDINATOR FOR INTERNATIONAL ENERGY AFFAIRS.— 
There is established within the Office of the Secretary of State 
a Coordinator for International Energy Affairs, who shall be 
responsible for— 



(A) representing the Secretary of State in interagency 
efforts to develop the international energy policy of the 
United States; 



(B) ensuring that analyses of the national security 
implications of global energy and environmental develop-
ments are reflected in the decision making process within 
the Department of State; 



(C) incorporating energy security priorities into the 
activities of the Department of State; 



(D) coordinating energy activities of the Department 
of State with relevant Federal agencies; and 



(E) coordinating energy security and other relevant 
functions within the Department of State currently under-
taken by offices within— 



(i) the Bureau of Economic, Energy and Business 
Affairs; 



(ii) the Bureau of Oceans and International 
Environmental and Scientific Affairs; and 



(iii) other offices within the Department of State. 
(3) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated such sums as may be necessary to 
carry out this subsection. 
(b) ENERGY EXPERTS IN KEY EMBASSIES.—Not later than 180 



days after the date of the enactment of this Act, the Secretary 
of State shall submit a report to the Committee on Foreign Relations 
of the Senate and the Committee on Foreign Affairs of the House 
of Representatives that includes— 



(1) a description of the Department of State personnel 
who are dedicated to energy matters and are stationed at 
embassies and consulates in countries that are major energy 
producers or consumers; 



(2) an analysis of the need for Federal energy specialist 
personnel in United States embassies and other United States 
diplomatic missions; and 



(3) recommendations for increasing energy expertise within 
United States embassies among foreign service officers and 
options for assigning to such embassies energy attachés from 
the National Laboratories or other agencies within the Depart-
ment of Energy. 
(c) ENERGY ADVISORS.—The Secretary of Energy may make 



appropriate arrangements with the Secretary of State to assign 
personnel from the Department of Energy or the National Labora-
tories of the Department of Energy to serve as dedicated advisors 



Deadline. 
Reports. 



42 USC 17371. 
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on energy matters in embassies of the United States or other 
United States diplomatic missions. 



(d) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, and every 2 years thereafter for the following 
20 years, the Secretary of State shall submit a report to the Com-
mittee on Foreign Relations of the Senate and the Committee 
on Foreign Affairs of the House of Representatives that describes— 



(1) the energy-related activities being conducted by the 
Department of State, including activities within— 



(A) the Bureau of Economic, Energy and Business 
Affairs; 



(B) the Bureau of Oceans and Environmental and Sci-
entific Affairs; and 



(C) other offices within the Department of State; 
(2) the amount of funds spent on each activity within 



each office described in paragraph (1); and 
(3) the number and qualification of personnel in each 



embassy (or relevant foreign posting) of the United States 
whose work is dedicated exclusively to energy matters. 



SEC. 932. NATIONAL SECURITY COUNCIL REORGANIZATION. 



Section 101(a) of the National Security Act of 1947 (50 U.S.C. 
402(a)) is amended— 



(1) by redesignating paragraphs (5), (6), and (7) as para-
graphs (6), (7), and (8), respectively; and 



(2) by inserting after paragraph (4) the following: 
‘‘(5) the Secretary of Energy;’’. 



SEC. 933. ANNUAL NATIONAL ENERGY SECURITY STRATEGY REPORT. 



(a) REPORTS.— 
(1) IN GENERAL.—Subject to paragraph (2), on the date 



on which the President submits to Congress the budget for 
the following fiscal year under section 1105 of title 31, United 
States Code, the President shall submit to Congress a com-
prehensive report on the national energy security of the United 
States. 



(2) NEW PRESIDENTS.—In addition to the reports required 
under paragraph (1), the President shall submit a comprehen-
sive report on the national energy security of the United States 
by not later than 150 days after the date on which the President 
assumes the office of President after a presidential election. 
(b) CONTENTS.—Each report under this section shall describe 



the national energy security strategy of the United States, including 
a comprehensive description of— 



(1) the worldwide interests, goals, and objectives of the 
United States that are vital to the national energy security 
of the United States; 



(2) the foreign policy, worldwide commitments, and national 
defense capabilities of the United States necessary— 



(A) to deter political manipulation of world energy 
resources; and 



(B) to implement the national energy security strategy 
of the United States; 
(3) the proposed short-term and long-term uses of the polit-



ical, economic, military, and other authorities of the United 
States— 



(A) to protect or promote energy security; and 



President. 



42 USC 17372. 
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(B) to achieve the goals and objectives described in 
paragraph (1); 
(4) the adequacy of the capabilities of the United States 



to protect the national energy security of the United States, 
including an evaluation of the balance among the capabilities 
of all elements of the national authority of the United States 
to support the implementation of the national energy security 
strategy; and 



(5) such other information as the President determines 
to be necessary to inform Congress on matters relating to 
the national energy security of the United States. 
(c) CLASSIFIED AND UNCLASSIFIED FORM.—Each national energy 



security strategy report shall be submitted to Congress in— 
(1) a classified form; and 
(2) an unclassified form. 



SEC. 934. CONVENTION ON SUPPLEMENTARY COMPENSATION FOR 
NUCLEAR DAMAGE CONTINGENT COST ALLOCATION. 



(a) FINDINGS AND PURPOSE.— 
(1) FINDINGS.—Congress finds that— 



(A) section 170 of the Atomic Energy Act of 1954 (42 
U.S.C. 2210) (commonly known as the ‘‘Price-Anderson 
Act’’)— 



(i) provides a predictable legal framework nec-
essary for nuclear projects; and 



(ii) ensures prompt and equitable compensation 
in the event of a nuclear incident in the United States; 
(B) the Price-Anderson Act, in effect, provides operators 



of nuclear powerplants with insurance for damage arising 
out of a nuclear incident and funds the insurance primarily 
through the assessment of a retrospective premium from 
each operator after the occurrence of a nuclear incident; 



(C) the Convention on Supplementary Compensation 
for Nuclear Damage, done at Vienna on September 12, 
1997, will establish a global system— 



(i) to provide a predictable legal framework nec-
essary for nuclear energy projects; and 



(ii) to ensure prompt and equitable compensation 
in the event of a nuclear incident; 
(D) the Convention benefits United States nuclear sup-



pliers that face potentially unlimited liability for nuclear 
incidents that are not covered by the Price-Anderson Act 
by replacing a potentially open-ended liability with a 
predictable liability regime that, in effect, provides nuclear 
suppliers with insurance for damage arising out of such 
an incident; 



(E) the Convention also benefits United States nuclear 
facility operators that may be publicly liable for a Price- 
Anderson incident by providing an additional early source 
of funds to compensate damage arising out of the Price- 
Anderson incident; 



(F) the combined operation of the Convention, the 
Price-Anderson Act, and this section will augment the 
quantity of assured funds available for victims in a wider 
variety of nuclear incidents while reducing the potential 
liability of United States suppliers without increasing 
potential costs to United States operators; 



42 USC 17373. 
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(G) the cost of those benefits is the obligation of the 
United States to contribute to the supplementary com-
pensation fund established by the Convention; 



(H) any such contribution should be funded in a 
manner that does not— 



(i) upset settled expectations based on the liability 
regime established under the Price-Anderson Act; or 



(ii) shift to Federal taxpayers liability risks for 
nuclear incidents at foreign installations; 
(I) with respect to a Price-Anderson incident, funds 



already available under the Price-Anderson Act should be 
used; and 



(J) with respect to a nuclear incident outside the 
United States not covered by the Price-Anderson Act, a 
retrospective premium should be prorated among nuclear 
suppliers relieved from potential liability for which insur-
ance is not available. 
(2) PURPOSE.—The purpose of this section is to allocate 



the contingent costs associated with participation by the United 
States in the international nuclear liability compensation 
system established by the Convention on Supplementary Com-
pensation for Nuclear Damage, done at Vienna on September 
12, 1997— 



(A) with respect to a Price-Anderson incident, by using 
funds made available under section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) to cover the contingent 
costs in a manner that neither increases the burdens nor 
decreases the benefits under section 170 of that Act; and 



(B) with respect to a covered incident outside the 
United States that is not a Price-Anderson incident, by 
allocating the contingent costs equitably, on the basis of 
risk, among the class of nuclear suppliers relieved by the 
Convention from the risk of potential liability resulting 
from any covered incident outside the United States. 



(b) DEFINITIONS.—In this section: 
(1) COMMISSION.—The term ‘‘Commission’’ means the 



Nuclear Regulatory Commission. 
(2) CONTINGENT COST.—The term ‘‘contingent cost’’ means 



the cost to the United States in the event of a covered incident 
the amount of which is equal to the amount of funds the 
United States is obligated to make available under paragraph 
1(b) of Article III of the Convention. 



(3) CONVENTION.—The term ‘‘Convention’’ means the 
Convention on Supplementary Compensation for Nuclear Dam-
age, done at Vienna on September 12, 1997. 



(4) COVERED INCIDENT.—The term ‘‘covered incident’’ means 
a nuclear incident the occurrence of which results in a request 
for funds pursuant to Article VII of the Convention. 



(5) COVERED INSTALLATION.—The term ‘‘covered installa-
tion’’ means a nuclear installation at which the occurrence 
of a nuclear incident could result in a request for funds under 
Article VII of the Convention. 



(6) COVERED PERSON.— 
(A) IN GENERAL.—The term ‘‘covered person’’ means— 



(i) a United States person; and 
(ii) an individual or entity (including an agency 



or instrumentality of a foreign country) that— 
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(I) is located in the United States; or 
(II) carries out an activity in the United 



States. 
(B) EXCLUSIONS.—The term ‘‘covered person’’ does not 



include— 
(i) the United States; or 
(ii) any agency or instrumentality of the United 



States. 
(7) NUCLEAR SUPPLIER.—The term ‘‘nuclear supplier’’ 



means a covered person (or a successor in interest of a covered 
person) that— 



(A) supplies facilities, equipment, fuel, services, or tech-
nology pertaining to the design, construction, operation, 
or decommissioning of a covered installation; or 



(B) transports nuclear materials that could result in 
a covered incident. 
(8) PRICE-ANDERSON INCIDENT.—The term ‘‘Price-Anderson 



incident’’ means a covered incident for which section 170 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2210) would make 
funds available to compensate for public liability (as defined 
in section 11 of that Act (42 U.S.C. 2014)). 



(9) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Energy. 



(10) UNITED STATES.— 
(A) IN GENERAL.—The term ‘‘United States’’ has the 



meaning given the term in section 11 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2014). 



(B) INCLUSIONS.—The term ‘‘United States’’ includes— 
(i) the Commonwealth of Puerto Rico; 
(ii) any other territory or possession of the United 



States; 
(iii) the Canal Zone; and 
(iv) the waters of the United States territorial 



sea under Presidential Proclamation Number 5928, 
dated December 27, 1988 (43 U.S.C. 1331 note). 



(11) UNITED STATES PERSON.—The term ‘‘United States per-
son’’ means— 



(A) any individual who is a resident, national, or citizen 
of the United States (other than an individual residing 
outside of the United States and employed by a person 
who is not a United States person); and 



(B) any corporation, partnership, association, joint 
stock company, business trust, unincorporated organiza-
tion, or sole proprietorship that is organized under the 
laws of the United States. 



(c) USE OF PRICE-ANDERSON FUNDS.— 
(1) IN GENERAL.—Funds made available under section 170 



of the Atomic Energy Act of 1954 (42 U.S.C. 2210) shall be 
used to cover the contingent cost resulting from any Price- 
Anderson incident. 



(2) EFFECT.—The use of funds pursuant to paragraph (1) 
shall not reduce the limitation on public liability established 
under section 170 e. of the Atomic Energy Act of 1954 (42 
U.S.C. 2210(e)). 
(d) EFFECT ON AMOUNT OF PUBLIC LIABILITY.— 



(1) IN GENERAL.—Funds made available to the United 
States under Article VII of the Convention with respect to 
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a Price-Anderson incident shall be used to satisfy public liability 
resulting from the Price-Anderson incident. 



(2) AMOUNT.—The amount of public liability allowable 
under section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 
2210) relating to a Price-Anderson incident under paragraph 
(1) shall be increased by an amount equal to the difference 
between— 



(A) the amount of funds made available for the Price- 
Anderson incident under Article VII of the Convention; 
and 



(B) the amount of funds used under subsection (c) 
to cover the contingent cost resulting from the Price-Ander-
son incident. 



(e) RETROSPECTIVE RISK POOLING PROGRAM.— 
(1) IN GENERAL.—Except as provided under paragraph (2), 



each nuclear supplier shall participate in a retrospective risk 
pooling program in accordance with this section to cover the 
contingent cost resulting from a covered incident outside the 
United States that is not a Price-Anderson incident. 



(2) DEFERRED PAYMENT.— 
(A) IN GENERAL.—The obligation of a nuclear supplier 



to participate in the retrospective risk pooling program 
shall be deferred until the United States is called on to 
provide funds pursuant to Article VII of the Convention 
with respect to a covered incident that is not a Price- 
Anderson incident. 



(B) AMOUNT OF DEFERRED PAYMENT.—The amount of 
a deferred payment of a nuclear supplier under subpara-
graph (A) shall be based on the risk-informed assessment 
formula determined under subparagraph (C). 



(C) RISK-INFORMED ASSESSMENT FORMULA.— 
(i) IN GENERAL.—Not later than 3 years after the 



date of the enactment of this Act, and every 5 years 
thereafter, the Secretary shall, by regulation, deter-
mine the risk-informed assessment formula for the 
allocation among nuclear suppliers of the contingent 
cost resulting from a covered incident that is not a 
Price-Anderson incident, taking into account risk fac-
tors such as— 



(I) the nature and intended purpose of the 
goods and services supplied by each nuclear sup-
plier to each covered installation outside the 
United States; 



(II) the quantity of the goods and services 
supplied by each nuclear supplier to each covered 
installation outside the United States; 



(III) the hazards associated with the supplied 
goods and services if the goods and services fail 
to achieve the intended purposes; 



(IV) the hazards associated with the covered 
installation outside the United States to which 
the goods and services are supplied; 



(V) the legal, regulatory, and financial infra-
structure associated with the covered installation 
outside the United States to which the goods and 
services are supplied; and 



Deadline. 
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(VI) the hazards associated with particular 
forms of transportation. 
(ii) FACTORS FOR CONSIDERATION.—In determining 



the formula, the Secretary may— 
(I) exclude— 



(aa) goods and services with negligible 
risk; 



(bb) classes of goods and services not 
intended specifically for use in a nuclear 
installation; 



(cc) a nuclear supplier with a de minimis 
share of the contingent cost; and 



(dd) a nuclear supplier no longer in exist-
ence for which there is no identifiable suc-
cessor; and 
(II) establish the period on which the risk 



assessment is based. 
(iii) APPLICATION.—In applying the formula, the 



Secretary shall not consider any covered installation 
or transportation for which funds would be available 
under section 170 of the Atomic Energy Act of 1954 
(42 U.S.C. 2210). 



(iv) REPORT.—Not later than 5 years after the 
date of the enactment of this Act, and every 5 years 
thereafter, the Secretary shall submit to the Committee 
on Environment and Public Works of the Senate and 
the Committee on Energy and Commerce of the House 
of Representatives, a report on whether there is a 
need for continuation or amendment of this section, 
taking into account the effects of the implementation 
of the Convention on the United States nuclear 
industry and suppliers. 



(f) REPORTING.— 
(1) COLLECTION OF INFORMATION.— 



(A) IN GENERAL.—The Secretary may collect informa-
tion necessary for developing and implementing the for-
mula for calculating the deferred payment of a nuclear 
supplier under subsection (e)(2). 



(B) PROVISION OF INFORMATION.—Each nuclear sup-
plier and other appropriate persons shall make available 
to the Secretary such information, reports, records, docu-
ments, and other data as the Secretary determines, by 
regulation, to be necessary or appropriate to develop and 
implement the formula under subsection (e)(2)(C). 
(2) PRIVATE INSURANCE.—The Secretary shall make avail-



able to nuclear suppliers, and insurers of nuclear suppliers, 
information to support the voluntary establishment and mainte-
nance of private insurance against any risk for which nuclear 
suppliers may be required to pay deferred payments under 
this section. 
(g) EFFECT ON LIABILITY.—Nothing in any other law (including 



regulations) limits liability for a covered incident to an amount 
equal to less than the amount prescribed in paragraph 1(a) of 
Article IV of the Convention, unless the law— 



(1) specifically refers to this section; and 
(2) explicitly repeals, alters, amends, modifies, impairs, 



displaces, or supersedes the effect of this subsection. 
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(h) PAYMENTS TO AND BY THE UNITED STATES.— 
(1) ACTION BY NUCLEAR SUPPLIERS.— 



(A) NOTIFICATION.—In the case of a request for funds 
under Article VII of the Convention resulting from a cov-
ered incident that is not a Price-Anderson incident, the 
Secretary shall notify each nuclear supplier of the amount 
of the deferred payment required to be made by the nuclear 
supplier. 



(B) PAYMENTS.— 
(i) IN GENERAL.—Except as provided under clause 



(ii), not later than 60 days after receipt of a notification 
under subparagraph (A), a nuclear supplier shall pay 
to the general fund of the Treasury the deferred pay-
ment of the nuclear supplier required under subpara-
graph (A). 



(ii) ANNUAL PAYMENTS.—A nuclear supplier may 
elect to prorate payment of the deferred payment 
required under subparagraph (A) in 5 equal annual 
payments (including interest on the unpaid balance 
at the prime rate prevailing at the time the first pay-
ment is due). 
(C) VOUCHERS.—A nuclear supplier shall submit pay-



ment certification vouchers to the Secretary of the Treasury 
in accordance with section 3325 of title 31, United States 
Code. 
(2) USE OF FUNDS.— 



(A) IN GENERAL.—Amounts paid into the Treasury 
under paragraph (1) shall be available to the Secretary 
of the Treasury, without further appropriation and without 
fiscal year limitation, for the purpose of making the con-
tributions of public funds required to be made by the United 
States under the Convention. 



(B) ACTION BY SECRETARY OF TREASURY.—The Sec-
retary of the Treasury shall pay the contribution required 
under the Convention to the court of competent jurisdiction 
under Article XIII of the Convention with respect to the 
applicable covered incident. 
(3) FAILURE TO PAY.—If a nuclear supplier fails to make 



a payment required under this subsection, the Secretary may 
take appropriate action to recover from the nuclear supplier— 



(A) the amount of the payment due from the nuclear 
supplier; 



(B) any applicable interest on the payment; and 
(C) a penalty of not more than twice the amount of 



the deferred payment due from the nuclear supplier. 
(i) LIMITATION ON JUDICIAL REVIEW; CAUSE OF ACTION.— 



(1) LIMITATION ON JUDICIAL REVIEW.— 
(A) IN GENERAL.—In any civil action arising under 



the Convention over which Article XIII of the Convention 
grants jurisdiction to the courts of the United States, any 
appeal or review by writ of mandamus or otherwise with 
respect to a nuclear incident that is not a Price-Anderson 
incident shall be in accordance with chapter 83 of title 
28, United States Code, except that the appeal or review 
shall occur in the United States Court of Appeals for the 
District of Columbia Circuit. 



Deadline. 
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(B) SUPREME COURT JURISDICTION.—Nothing in this 
paragraph affects the jurisdiction of the Supreme Court 
of the United States under chapter 81 of title 28, United 
States Code. 
(2) CAUSE OF ACTION.— 



(A) IN GENERAL.—Subject to subparagraph (B), in any 
civil action arising under the Convention over which Article 
XIII of the Convention grants jurisdiction to the courts 
of the United States, in addition to any other cause of 
action that may exist, an individual or entity shall have 
a cause of action against the operator to recover for nuclear 
damage suffered by the individual or entity. 



(B) REQUIREMENT.—Subparagraph (A) shall apply only 
if the individual or entity seeks a remedy for nuclear dam-
age (as defined in Article I of the Convention) that was 
caused by a nuclear incident (as defined in Article I of 
the Convention) that is not a Price-Anderson incident. 



(C) SAVINGS PROVISION.—Nothing in this paragraph 
may be construed to limit, modify, extinguish, or otherwise 
affect any cause of action that would have existed in the 
absence of enactment of this paragraph. 



(j) RIGHT OF RECOURSE.—This section does not provide to an 
operator of a covered installation any right of recourse under the 
Convention. 



(k) PROTECTION OF SENSITIVE UNITED STATES INFORMATION.— 
Nothing in the Convention or this section requires the disclosure 
of— 



(1) any data that, at any time, was Restricted Data (as 
defined in section 11 of the Atomic Energy Act of 1954 (42 
U.S.C. 2014)); 



(2) information relating to intelligence sources or methods 
protected by section 102A(i) of the National Security Act of 
1947 (50 U.S.C. 403–1(i)); or 



(3) national security information classified under Executive 
Order 12958 (50 U.S.C. 435 note; relating to classified national 
security information) (or a successor Executive Order or regula-
tion). 
(l) REGULATIONS.— 



(1) IN GENERAL.—The Secretary or the Commission, as 
appropriate, may prescribe regulations to carry out section 
170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210) and 
this section. 



(2) REQUIREMENT.—Rules prescribed under this subsection 
shall ensure, to the maximum extent practicable, that— 



(A) the implementation of section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) and this section is 
consistent and equitable; and 



(B) the financial and operational burden on a Commis-
sion licensee in complying with section 170 of that Act 
is not greater as a result of the enactment of this section. 
(3) APPLICABILITY OF PROVISION.—Section 553 of title 5, 



United States Code, shall apply with respect to the promulga-
tion of regulations under this subsection. 



(4) EFFECT OF SUBSECTION.—The authority provided under 
this subsection is in addition to, and does not impair or other-
wise affect, any other authority of the Secretary or the Commis-
sion to prescribe regulations. 
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(m) EFFECTIVE DATE.—This section shall take effect on the 
date of the enactment of this Act. 
SEC. 935. TRANSPARENCY IN EXTRACTIVE INDUSTRIES RESOURCE 



PAYMENTS. 



(a) PURPOSE.—The purpose of this section is to— 
(1) ensure greater United States energy security by com-



bating corruption in the governments of foreign countries that 
receive revenues from the sale of their natural resources; and 



(2) enhance the development of democracy and increase 
political and economic stability in such resource rich foreign 
countries. 
(b) STATEMENT OF POLICY.—It is the policy of the United 



States— 
(1) to increase energy security by promoting anti-corruption 



initiatives in oil and natural gas rich countries; and 
(2) to promote global energy security through promotion 



of programs such as the Extractive Industries Transparency 
Initiative (EITI) that seek to instill transparency and account-
ability into extractive industries resource payments. 
(c) SENSE OF CONGRESS.—It is the sense of Congress that 



the United States should further global energy security and promote 
democratic development in resource-rich foreign countries by— 



(1) encouraging further participation in the EITI by eligible 
countries and companies; and 



(2) promoting the efficacy of the EITI program by ensuring 
a robust and candid review mechanism. 
(d) REPORT.— 



(1) REPORT REQUIRED.—Not later than 180 days after the 
date of the enactment of this Act, and annually thereafter, 
the Secretary of State, in consultation with the Secretary of 
Energy, shall submit to the appropriate congressional commit-
tees a report on progress made in promoting transparency 
in extractive industries resource payments. 



(2) MATTERS TO BE INCLUDED.—The report required by 
paragraph (1) shall include a detailed description of United 
States participation in the EITI, bilateral and multilateral dip-
lomatic efforts to further participation in the EITI, and other 
United States initiatives to strengthen energy security, deter 
energy kleptocracy, and promote transparency in the extractive 
industries. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated $3,000,000 for the purposes of United States 
contributions to the Multi-Donor Trust Fund of the EITI. 



TITLE X—GREEN JOBS 
SEC. 1001. SHORT TITLE. 



This title may be cited as the ‘‘Green Jobs Act of 2007’’. 
SEC. 1002. ENERGY EFFICIENCY AND RENEWABLE ENERGY WORKER 



TRAINING PROGRAM. 



Section 171 of the Workforce Investment Act of 1998 (29 U.S.C. 
2916) is amended by adding at the end the following: 



‘‘(e) ENERGY EFFICIENCY AND RENEWABLE ENERGY WORKER 
TRAINING PROGRAM.— 



‘‘(1) GRANT PROGRAM.— 



29 USC 2801 
note. 



Green Jobs Act 
of 2007. 



42 USC 17374. 
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‘‘(A) IN GENERAL.—Not later than 6 months after the 
date of enactment of the Green Jobs Act of 2007, the 
Secretary, in consultation with the Secretary of Energy, 
shall establish an energy efficiency and renewable energy 
worker training program under which the Secretary shall 
carry out the activities described in paragraph (2) to 
achieve the purposes of this subsection. 



‘‘(B) ELIGIBILITY.—For purposes of providing assistance 
and services under the program established under this 
subsection— 



‘‘(i) target populations of eligible individuals to 
be given priority for training and other services shall 
include— 



‘‘(I) workers impacted by national energy and 
environmental policy; 



‘‘(II) individuals in need of updated training 
related to the energy efficiency and renewable 
energy industries; 



‘‘(III) veterans, or past and present members 
of reserve components of the Armed Forces; 



‘‘(IV) unemployed individuals; 
‘‘(V) individuals, including at-risk youth, 



seeking employment pathways out of poverty and 
into economic self-sufficiency; and 



‘‘(VI) formerly incarcerated, adjudicated, non-
violent offenders; and 
‘‘(ii) energy efficiency and renewable energy indus-



tries eligible to participate in a program under this 
subsection include— 



‘‘(I) the energy-efficient building, construction, 
and retrofits industries; 



‘‘(II) the renewable electric power industry; 
‘‘(III) the energy efficient and advanced drive 



train vehicle industry; 
‘‘(IV) the biofuels industry; 
‘‘(V) the deconstruction and materials use 



industries; 
‘‘(VI) the energy efficiency assessment industry 



serving the residential, commercial, or industrial 
sectors; and 



‘‘(VII) manufacturers that produce sustainable 
products using environmentally sustainable proc-
esses and materials. 



‘‘(2) ACTIVITIES.— 
‘‘(A) NATIONAL RESEARCH PROGRAM.—Under the pro-



gram established under paragraph (1), the Secretary, acting 
through the Bureau of Labor Statistics, where appropriate, 
shall collect and analyze labor market data to track 
workforce trends resulting from energy-related initiatives 
carried out under this subsection. Activities carried out 
under this paragraph shall include— 



‘‘(i) tracking and documentation of academic and 
occupational competencies as well as future skill needs 
with respect to renewable energy and energy efficiency 
technology; 
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‘‘(ii) tracking and documentation of occupational 
information and workforce training data with respect 
to renewable energy and energy efficiency technology; 



‘‘(iii) collaborating with State agencies, workforce 
investments boards, industry, organized labor, and 
community and nonprofit organizations to disseminate 
information on successful innovations for labor market 
services and worker training with respect to renewable 
energy and energy efficiency technology; 



‘‘(iv) serving as a clearinghouse for best practices 
in workforce development, job placement, and collabo-
rative training partnerships; 



‘‘(v) encouraging the establishment of workforce 
training initiatives with respect to renewable energy 
and energy efficiency technologies; 



‘‘(vi) linking research and development in renew-
able energy and energy efficiency technology with the 
development of standards and curricula for current 
and future jobs; 



‘‘(vii) assessing new employment and work prac-
tices including career ladder and upgrade training as 
well as high performance work systems; and 



‘‘(viii) providing technical assistance and capacity 
building to national and State energy partnerships, 
including industry and labor representatives. 
‘‘(B) NATIONAL ENERGY TRAINING PARTNERSHIP 



GRANTS.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
National Energy Training Partnerships Grants on a 
competitive basis to eligible entities to enable such 
entities to carry out training that leads to economic 
self-sufficiency and to develop an energy efficiency and 
renewable energy industries workforce. Grants shall 
be awarded under this subparagraph so as to ensure 
geographic diversity with at least 2 grants awarded 
to entities located in each of the 4 Petroleum Adminis-
tration for Defense Districts with no subdistricts, and 
at least 1 grant awarded to an entity located in each 
of the subdistricts of the Petroleum Administration 
for Defense District with subdistricts. 



‘‘(ii) ELIGIBILITY.—To be eligible to receive a grant 
under clause (i), an entity shall be a nonprofit partner-
ship that— 



‘‘(I) includes the equal participation of 
industry, including public or private employers, 
and labor organizations, including joint labor- 
management training programs, and may include 
workforce investment boards, community-based 
organizations, qualified service and conservation 
corps, educational institutions, small businesses, 
cooperatives, State and local veterans agencies, 
and veterans service organizations; and 



‘‘(II) demonstrates— 
‘‘(aa) experience in implementing and 



operating worker skills training and education 
programs; 
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‘‘(bb) the ability to identify and involve 
in training programs carried out under this 
grant, target populations of individuals who 
would benefit from training and be actively 
involved in activities related to energy effi-
ciency and renewable energy industries; and 



‘‘(cc) the ability to help individuals achieve 
economic self-sufficiency. 



‘‘(iii) PRIORITY.—Priority shall be given to partner-
ships which leverage additional public and private 
resources to fund training programs, including cash 
or in-kind matches from participating employers. 
‘‘(C) STATE LABOR MARKET RESEARCH, INFORMATION, 



AND LABOR EXCHANGE RESEARCH PROGRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants to States to enable such States to 
administer labor market and labor exchange informa-
tion programs that include the implementation of the 
activities described in clause (ii), in coordination with 
the one-stop delivery system. 



‘‘(ii) ACTIVITIES.—A State shall use amounts 
awarded under a grant under this subparagraph to 
provide funding to the State agency that administers 
the Wagner-Peyser Act and State unemployment com-
pensation programs to carry out the following activities 
using State agency merit staff: 



‘‘(I) The identification of job openings in the 
renewable energy and energy efficiency sector. 



‘‘(II) The administration of skill and aptitude 
testing and assessment for workers. 



‘‘(III) The counseling, case management, and 
referral of qualified job seekers to openings and 
training programs, including energy efficiency and 
renewable energy training programs. 



‘‘(D) STATE ENERGY TRAINING PARTNERSHIP PROGRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants to States to enable such States to 
administer renewable energy and energy efficiency 
workforce development programs that include the 
implementation of the activities described in clause 
(ii). 



‘‘(ii) PARTNERSHIPS.—A State shall use amounts 
awarded under a grant under this subparagraph to 
award competitive grants to eligible State Energy 
Sector Partnerships to enable such Partnerships to 
coordinate with existing apprenticeship and labor 
management training programs and implement 
training programs that lead to the economic self-suffi-
ciency of trainees. 



‘‘(iii) ELIGIBILITY.—To be eligible to receive a grant 
under this subparagraph, a State Energy Sector Part-
nership shall— 



‘‘(I) consist of nonprofit organizations that 
include equal participation from industry, 
including public or private nonprofit employers, 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00261 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1752 PUBLIC LAW 110–140—DEC. 19, 2007 



and labor organizations, including joint labor- 
management training programs, and may include 
representatives from local governments, the 
workforce investment system, including one-stop 
career centers, community based organizations, 
qualified service and conservation corps, commu-
nity colleges, and other post-secondary institutions, 
small businesses, cooperatives, State and local vet-
erans agencies, and veterans service organizations; 



‘‘(II) demonstrate experience in implementing 
and operating worker skills training and education 
programs; and 



‘‘(III) demonstrate the ability to identify and 
involve in training programs, target populations 
of workers who would benefit from training and 
be actively involved in activities related to energy 
efficiency and renewable energy industries. 
‘‘(iv) PRIORITY.—In awarding grants under this 



subparagraph, the Secretary shall give priority to 
States that demonstrate that activities under the 
grant— 



‘‘(I) meet national energy policies associated 
with energy efficiency, renewable energy, and the 
reduction of emissions of greenhouse gases; 



‘‘(II) meet State energy policies associated with 
energy efficiency, renewable energy, and the reduc-
tion of emissions of greenhouse gases; and 



‘‘(III) leverage additional public and private 
resources to fund training programs, including 
cash or in-kind matches from participating 
employers. 
‘‘(v) COORDINATION.—A grantee under this 



subparagraph shall coordinate activities carried out 
under the grant with existing other appropriate 
training programs, including apprenticeship and labor 
management training programs, including such activi-
ties referenced in paragraph (3)(A), and implement 
training programs that lead to the economic self-suffi-
ciency of trainees. 
‘‘(E) PATHWAYS OUT OF POVERTY DEMONSTRATION PRO-



GRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants of sufficient size to eligible entities 
to enable such entities to carry out training that leads 
to economic self-sufficiency. The Secretary shall give 
priority to entities that serve individuals in families 
with income of less than 200 percent of the sufficiency 
standard for the local areas where the training is con-
ducted that specifies, as defined by the State, or where 
such standard is not established, the income needs 
of families, by family size, the number and ages of 
children in the family, and sub-State geographical 
considerations. Grants shall be awarded to ensure 
geographic diversity. 



‘‘(ii) ELIGIBLE ENTITIES.—To be eligible to receive 
a grant an entity shall be a partnership that— 



Grants. 
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‘‘(I) includes community-based nonprofit 
organizations, educational institutions with exper-
tise in serving low-income adults or youth, public 
or private employers from the industry sectors 
described in paragraph (1)(B)(ii), and labor 
organizations representing workers in such 
industry sectors; 



‘‘(II) demonstrates a record of successful 
experience in implementing and operating worker 
skills training and education programs; 



‘‘(III) coordinates activities, where appropriate, 
with the workforce investment system; and 



‘‘(IV) demonstrates the ability to recruit 
individuals for training and to support such 
individuals to successful completion in training 
programs carried out under this grant, targeting 
populations of workers who are or will be engaged 
in activities related to energy efficiency and renew-
able energy industries. 
‘‘(iii) PRIORITIES.—In awarding grants under this 



paragraph, the Secretary shall give priority to 
applicants that— 



‘‘(I) target programs to benefit low-income 
workers, unemployed youth and adults, high school 
dropouts, or other underserved sectors of the 
workforce within areas of high poverty; 



‘‘(II) ensure that supportive services are 
integrated with education and training, and deliv-
ered by organizations with direct access to and 
experience with targeted populations; 



‘‘(III) leverage additional public and private 
resources to fund training programs, including 
cash or in-kind matches from participating 
employers; 



‘‘(IV) involve employers and labor organiza-
tions in the determination of relevant skills and 
competencies and ensure that the certificates or 
credentials that result from the training are 
employer-recognized; 



‘‘(V) deliver courses at alternative times (such 
as evening and weekend programs) and locations 
most convenient and accessible to participants and 
link adult remedial education with occupational 
skills training; and 



‘‘(VI) demonstrate substantial experience in 
administering local, municipal, State, Federal, 
foundation, or private entity grants. 
‘‘(iv) DATA COLLECTION.—Grantees shall collect and 



report the following information: 
‘‘(I) The number of participants. 
‘‘(II) The demographic characteristics of 



participants, including race, gender, age, parenting 
status, participation in other Federal programs, 
education and literacy level at entry, significant 
barriers to employment (such as limited English 
proficiency, criminal record, addiction or mental 



Reports. 
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health problem requiring treatment, or mental dis-
ability). 



‘‘(III) The services received by participants, 
including training, education, and supportive serv-
ices. 



‘‘(IV) The amount of program spending per 
participant. 



‘‘(V) Program completion rates. 
‘‘(VI) Factors determined as significantly inter-



fering with program participation or completion. 
‘‘(VII) The rate of job placement and the rate 



of employment retention after 1 year. 
‘‘(VIII) The average wage at placement, 



including any benefits, and the rate of average 
wage increase after 1 year. 



‘‘(IX) Any post-employment supportive services 
provided. 



The Secretary shall assist grantees in the collection 
of data under this clause by making available, where 
practicable, low-cost means of tracking the labor 
market outcomes of participants, and by providing 
standardized reporting forms, where appropriate. 



‘‘(3) ACTIVITIES.— 
‘‘(A) IN GENERAL.—Activities to be carried out under 



a program authorized by subparagraph (B), (D), or (E) 
of paragraph (2) shall be coordinated with existing systems 
or providers, as appropriate. Such activities may include— 



‘‘(i) occupational skills training, including cur-
riculum development, on-the-job training, and class-
room training; 



‘‘(ii) safety and health training; 
‘‘(iii) the provision of basic skills, literacy, GED, 



English as a second language, and job readiness 
training; 



‘‘(iv) individual referral and tuition assistance for 
a community college training program, or any training 
program leading to an industry-recognized certificate; 



‘‘(v) internship programs in fields related to energy 
efficiency and renewable energy; 



‘‘(vi) customized training in conjunction with an 
existing registered apprenticeship program or labor- 
management partnership; 



‘‘(vii) incumbent worker and career ladder training 
and skill upgrading and retraining; 



‘‘(viii) the implementation of transitional jobs 
strategies; and 



‘‘(ix) the provision of supportive services. 
‘‘(B) OUTREACH ACTIVITIES.—In addition to the activi-



ties authorized under subparagraph (A), activities author-
ized for programs under subparagraph (E) of paragraph 
(2) may include the provision of outreach, recruitment, 
career guidance, and case management services. 
‘‘(4) WORKER PROTECTIONS AND NONDISCRIMINATION 



REQUIREMENTS.— 
‘‘(A) APPLICATION OF WIA.—The provisions of sections 



181 and 188 of the Workforce Investment Act of 1998 
Applicability. 
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(29 U.S.C. 2931 and 2938) shall apply to all programs 
carried out with assistance under this subsection. 



‘‘(B) CONSULTATION WITH LABOR ORGANIZATIONS.—If a 
labor organization represents a substantial number of 
workers who are engaged in similar work or training in 
an area that is the same as the area that is proposed 
to be funded under this Act, the labor organization shall 
be provided an opportunity to be consulted and to submit 
comments in regard to such a proposal. 
‘‘(5) PERFORMANCE MEASURES.— 



‘‘(A) IN GENERAL.—The Secretary shall negotiate and 
reach agreement with the eligible entities that receive 
grants and assistance under this section on performance 
measures for the indicators of performance referred to in 
subparagraphs (A) and (B) of section 136(b)(2) that will 
be used to evaluate the performance of the eligible entity 
in carrying out the activities described in subsection (e)(2). 
Each performance measure shall consist of such an indi-
cator of performance, and a performance level referred 
to in subparagraph (B). 



‘‘(B) PERFORMANCE LEVELS.—The Secretary shall nego-
tiate and reach agreement with the eligible entity regarding 
the levels of performance expected to be achieved by the 
eligible entity on the indicators of performance. 
‘‘(6) REPORT.— 



‘‘(A) STATUS REPORT.—Not later than 18 months after 
the date of enactment of the Green Jobs Act of 2007, 
the Secretary shall transmit a report to the Senate Com-
mittee on Energy and Natural Resources, the Senate Com-
mittee on Health, Education, Labor, and Pensions, the 
House Committee on Education and Labor, and the House 
Committee on Energy and Commerce on the training pro-
gram established by this subsection. The report shall 
include a description of the entities receiving funding and 
the activities carried out by such entities. 



‘‘(B) EVALUATION.—Not later than 3 years after the 
date of enactment of such Act, the Secretary shall transmit 
to the Senate Committee on Energy and Natural Resources, 
the Senate Committee on Health, Education, Labor, and 
Pensions, the House Committee on Education and Labor, 
and the House Committee on Energy and Commerce an 
assessment of such program and an evaluation of the activi-
ties carried out by entities receiving funding from such 
program. 
‘‘(7) DEFINITION.—As used in this subsection, the term 



‘renewable energy’ has the meaning given such term in section 
203(b)(2) of the Energy Policy Act of 2005 (Public Law 109– 
58). 



‘‘(8) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection, 
$125,000,000 for each fiscal year, of which— 



‘‘(A) not to exceed 20 percent of the amount appro-
priated in each such fiscal year shall be made available 
for, and shall be equally divided between, national labor 
market research and information under paragraph (2)(A) 
and State labor market information and labor exchange 
research under paragraph (2)(C), and not more than 2 



Deadline. 
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percent of such amount shall be for the evaluation and 
report required under paragraph (4); 



‘‘(B) 20 percent shall be dedicated to Pathways Out 
of Poverty Demonstration Programs under paragraph 
(2)(E); and 



‘‘(C) the remainder shall be divided equally between 
National Energy Partnership Training Grants under para-
graph (2)(B) and State energy training partnership grants 
under paragraph (2)(D).’’. 



TITLE XI—ENERGY TRANSPORTATION 
AND INFRASTRUCTURE 



Subtitle A—Department of Transportation 



SEC. 1101. OFFICE OF CLIMATE CHANGE AND ENVIRONMENT. 



(a) IN GENERAL.—Section 102 of title 49, United States Code, 
is amended— 



(1) by redesignating subsection (g) as subsection (h); and 
(2) by inserting after subsection (f) the following: 



‘‘(g) OFFICE OF CLIMATE CHANGE AND ENVIRONMENT.— 
‘‘(1) ESTABLISHMENT.—There is established in the Depart-



ment an Office of Climate Change and Environment to plan, 
coordinate, and implement— 



‘‘(A) department-wide research, strategies, and actions 
under the Department’s statutory authority to reduce 
transportation-related energy use and mitigate the effects 
of climate change; and 



‘‘(B) department-wide research strategies and actions 
to address the impacts of climate change on transportation 
systems and infrastructure. 
‘‘(2) CLEARINGHOUSE.—The Office shall establish a clearing-



house of solutions, including cost-effective congestion reduction 
approaches, to reduce air pollution and transportation-related 
energy use and mitigate the effects of climate change.’’. 
(b) COORDINATION.—The Office of Climate Change and Environ-



ment of the Department of Transportation shall coordinate its 
activities with the United States Global Change Research Program. 



(c) TRANSPORTATION SYSTEM’S IMPACT ON CLIMATE CHANGE 
AND FUEL EFFICIENCY.— 



(1) STUDY.—The Office of Climate Change and Environ-
ment, in coordination with the Environmental Protection 
Agency and in consultation with the United States Global 
Change Research Program, shall conduct a study to examine 
the impact of the Nation’s transportation system on climate 
change and the fuel efficiency savings and clean air impacts 
of major transportation projects, to identify solutions to reduce 
air pollution and transportation-related energy use and mitigate 
the effects of climate change, and to examine the potential 
fuel savings that could result from changes in the current 
transportation system and through the use of intelligent 
transportation systems that help businesses and consumers 
to plan their travel and avoid delays, including Web-based 
real-time transit information systems, congestion information 



49 USC 102 note. 



Establishment. 
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systems, carpool information systems, parking information sys-
tems, freight route management systems, and traffic manage-
ment systems. 



(2) REPORT.—Not later than 1 year after the date of enact-
ment of this Act, the Secretary of Transportation, in coordina-
tion with the Administrator of the Environmental Protection 
Agency, shall transmit to the Committee on Transportation 
and Infrastructure and the Committee on Energy and Com-
merce of the House of Representatives and the Committee 
on Commerce, Science, and Transportation and the Committee 
on Environment and Public Works of the Senate a report that 
contains the results of the study required under this section. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary of Transportation for the Office 
of Climate Change and Environment to carry out its duties under 
section 102(g) of title 49, United States Code (as amended by 
this Act), such sums as may be necessary for fiscal years 2008 
through 2011. 



Subtitle B—Railroads 



SEC. 1111. ADVANCED TECHNOLOGY LOCOMOTIVE GRANT PILOT PRO-
GRAM. 



(a) IN GENERAL.—The Secretary of Transportation, in consulta-
tion with the Administrator of the Environmental Protection 
Agency, shall establish and carry out a pilot program for making 
grants to railroad carriers (as defined in section 20102 of title 
49, United States Code) and State and local governments— 



(1) for assistance in purchasing hybrid or other energy- 
efficient locomotives, including hybrid switch and generator- 
set locomotives; and 



(2) to demonstrate the extent to which such locomotives 
increase fuel economy, reduce emissions, and lower costs of 
operation. 
(b) LIMITATION.—Notwithstanding subsection (a), no grant 



under this section may be used to fund the costs of emissions 
reductions that are mandated under Federal law. 



(c) GRANT CRITERIA.—In selecting applicants for grants under 
this section, the Secretary of Transportation shall consider— 



(1) the level of energy efficiency that would be achieved 
by the proposed project; 



(2) the extent to which the proposed project would assist 
in commercial deployment of hybrid or other energy-efficient 
locomotive technologies; 



(3) the extent to which the proposed project complements 
other private or governmental partnership efforts to improve 
air quality or fuel efficiency in a particular area; and 



(4) the extent to which the applicant demonstrates innova-
tive strategies and a financial commitment to increasing energy 
efficiency and reducing greenhouse gas emissions of its railroad 
operations. 
(d) COMPETITIVE GRANT SELECTION PROCESS.— 



(1) APPLICATIONS.—A railroad carrier or State or local 
government seeking a grant under this section shall submit 
for approval by the Secretary of Transportation an application 



42 USC 16101 
note. 
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for the grant containing such information as the Secretary 
of Transportation may require. 



(2) COMPETITIVE SELECTION.—The Secretary of Transpor-
tation shall conduct a national solicitation for applications for 
grants under this section and shall select grantees on a competi-
tive basis. 
(e) FEDERAL SHARE.—The Federal share of the cost of a project 



under this section shall not exceed 80 percent of the project cost. 
(f) REPORT.—Not later than 3 years after the date of enactment 



of this Act, the Secretary of Transportation shall submit to Congress 
a report on the results of the pilot program carried out under 
this section. 



(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary of Transportation $10,000,000 
for each of the fiscal years 2008 through 2011 to carry out this 
section. Such funds shall remain available until expended. 



SEC. 1112. CAPITAL GRANTS FOR CLASS II AND CLASS III RAILROADS. 



(a) AMENDMENT.—Chapter 223 of title 49, United States Code, 
is amended to read as follows: 



‘‘CHAPTER 223—CAPITAL GRANTS FOR CLASS II AND 
CLASS III RAILROADS 



‘‘Sec. 
‘‘22301. Capital grants for class II and class III railroads. 



‘‘§ 22301. Capital grants for class II and class III railroads 
‘‘(a) ESTABLISHMENT OF PROGRAM.— 



‘‘(1) ESTABLISHMENT.—The Secretary of Transportation 
shall establish a program for making capital grants to class 
II and class III railroads. Such grants shall be for projects 
in the public interest that— 



‘‘(A)(i) rehabilitate, preserve, or improve railroad track 
(including roadbed, bridges, and related track structures) 
used primarily for freight transportation; 



‘‘(ii) facilitate the continued or greater use of railroad 
transportation for freight shipments; and 



‘‘(iii) reduce the use of less fuel efficient modes of 
transportation in the transportation of such shipments; 
and 



‘‘(B) demonstrate innovative technologies and advanced 
research and development that increase fuel economy, 
reduce greenhouse gas emissions, and lower the costs of 
operation. 
‘‘(2) PROVISION OF GRANTS.—Grants may be provided under 



this chapter— 
‘‘(A) directly to the class II or class III railroad; or 
‘‘(B) with the concurrence of the class II or class III 



railroad, to a State or local government. 
‘‘(3) STATE COOPERATION.—Class II and class III railroad 



applicants for a grant under this chapter are encouraged to 
utilize the expertise and assistance of State transportation 
agencies in applying for and administering such grants. State 
transportation agencies are encouraged to provide such exper-
tise and assistance to such railroads. 
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‘‘(4) REGULATIONS.—Not later than October 1, 2008, the 
Secretary shall issue final regulations to implement the pro-
gram under this section. 
‘‘(b) MAXIMUM FEDERAL SHARE.—The maximum Federal share 



for carrying out a project under this section shall be 80 percent 
of the project cost. The non-Federal share may be provided by 
any non-Federal source in cash, equipment, or supplies. Other 
in-kind contributions may be approved by the Secretary on a case- 
by-case basis consistent with this chapter. 



‘‘(c) USE OF FUNDS.—Grants provided under this section shall 
be used to implement track capital projects as soon as possible. 
In no event shall grant funds be contractually obligated for a 
project later than the end of the third Federal fiscal year following 
the year in which the grant was awarded. Any funds not so obligated 
by the end of such fiscal year shall be returned to the Secretary 
for reallocation. 



‘‘(d) EMPLOYEE PROTECTION.—The Secretary shall require as 
a condition of any grant made under this section that the recipient 
railroad provide a fair arrangement at least as protective of the 
interests of employees who are affected by the project to be funded 
with the grant as the terms imposed under section 11326(a), as 
in effect on the date of the enactment of this chapter. 



‘‘(e) LABOR STANDARDS.— 
‘‘(1) PREVAILING WAGES.—The Secretary shall ensure that 



laborers and mechanics employed by contractors and sub-
contractors in construction work financed by a grant made 
under this section will be paid wages not less than those 
prevailing on similar construction in the locality, as determined 
by the Secretary of Labor under subchapter IV of chapter 
31 of title 40 (commonly known as the ‘Davis-Bacon Act’). 
The Secretary shall make a grant under this section only after 
being assured that required labor standards will be maintained 
on the construction work. 



‘‘(2) WAGE RATES.—Wage rates in a collective bargaining 
agreement negotiated under the Railway Labor Act (45 U.S.C. 
151 et seq.) are deemed for purposes of this subsection to 
comply with the subchapter IV of chapter 31 of title 40. 
‘‘(f) STUDY.—The Secretary shall conduct a study of the projects 



carried out with grant assistance under this section to determine 
the extent to which the program helps promote a reduction in 
fuel use associated with the transportation of freight and dem-
onstrates innovative technologies that increase fuel economy, reduce 
greenhouse gas emissions, and lower the costs of operation. Not 
later than March 31, 2009, the Secretary shall submit a report 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on the study, including any rec-
ommendations the Secretary considers appropriate regarding the 
program. 



‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary $50,000,000 for each of fiscal 
years 2008 through 2011 for carrying out this section.’’. 



(b) CLERICAL AMENDMENT.—The item relating to chapter 223 
in the table of chapters of subtitle V of title 49, United States 
Code, is amended to read as follows: 
‘‘223. CAPITAL GRANTS FOR CLASS II AND CLASS III RAILROADS ........22301’’. 



Deadline. 
Reports. 



Deadline. 
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Subtitle C—Marine Transportation 



SEC. 1121. SHORT SEA TRANSPORTATION INITIATIVE. 



(a) IN GENERAL.—Title 46, United States Code, is amended 
by adding after chapter 555 the following: 



‘‘CHAPTER 556—SHORT SEA TRANSPORTATION 



‘‘Sec. 55601. Short sea transportation program. 
‘‘Sec. 55602. Cargo and shippers. 
‘‘Sec. 55603. Interagency coordination. 
‘‘Sec. 55604. Research on short sea transportation. 
‘‘Sec. 55605. Short sea transportation defined. 



‘‘§ 55601. Short sea transportation program 
‘‘(a) ESTABLISHMENT.—The Secretary of Transportation shall 



establish a short sea transportation program and designate short 
sea transportation projects to be conducted under the program 
to mitigate landside congestion. 



‘‘(b) PROGRAM ELEMENTS.—The program shall encourage the 
use of short sea transportation through the development and expan-
sion of— 



‘‘(1) documented vessels; 
‘‘(2) shipper utilization; 
‘‘(3) port and landside infrastructure; and 
‘‘(4) marine transportation strategies by State and local 



governments. 
‘‘(c) SHORT SEA TRANSPORTATION ROUTES.—The Secretary shall 



designate short sea transportation routes as extensions of the sur-
face transportation system to focus public and private efforts to 
use the waterways to relieve landside congestion along coastal 
corridors. The Secretary may collect and disseminate data for the 
designation and delineation of short sea transportation routes. 



‘‘(d) PROJECT DESIGNATION.—The Secretary may designate a 
project to be a short sea transportation project if the Secretary 
determines that the project may— 



‘‘(1) offer a waterborne alternative to available landside 
transportation services using documented vessels; and 



‘‘(2) provide transportation services for passengers or 
freight (or both) that may reduce congestion on landside infra-
structure using documented vessels. 
‘‘(e) ELEMENTS OF PROGRAM.—For a short sea transportation 



project designated under this section, the Secretary may— 
‘‘(1) promote the development of short sea transportation 



services; 
‘‘(2) coordinate, with ports, State departments of transpor-



tation, localities, other public agencies, and the private sector 
and on the development of landside facilities and infrastructure 
to support short sea transportation services; and 



‘‘(3) develop performance measures for the short sea 
transportation program. 
‘‘(f) MULTISTATE, STATE AND REGIONAL TRANSPORTATION PLAN-



NING.—The Secretary, in consultation with Federal entities and 
State and local governments, shall develop strategies to encourage 
the use of short sea transportation for transportation of passengers 
and cargo. The Secretary shall— 



Designation. 
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‘‘(1) assess the extent to which States and local govern-
ments include short sea transportation and other marine 
transportation solutions in their transportation planning; 



‘‘(2) encourage State departments of transportation to 
develop strategies, where appropriate, to incorporate short sea 
transportation, ferries, and other marine transportation solu-
tions for regional and interstate transport of freight and pas-
sengers in their transportation planning; and 



‘‘(3) encourage groups of States and multi-State transpor-
tation entities to determine how short sea transportation can 
address congestion, bottlenecks, and other interstate transpor-
tation challenges. 



‘‘§ 55602. Cargo and shippers 
‘‘(a) MEMORANDUMS OF AGREEMENT.—The Secretary of 



Transportation shall enter into memorandums of understanding 
with the heads of other Federal entities to transport federally 
owned or generated cargo using a short sea transportation project 
designated under section 55601 when practical or available. 



‘‘(b) SHORT-TERM INCENTIVES.—The Secretary shall consult 
shippers and other participants in transportation logistics and 
develop proposals for short-term incentives to encourage the use 
of short sea transportation. 



‘‘§ 55603. Interagency coordination 
‘‘The Secretary of Transportation shall establish a board to 



identify and seek solutions to impediments hindering effective use 
of short sea transportation. The board shall include representatives 
of the Environmental Protection Agency and other Federal, State, 
and local governmental entities and private sector entities. 



‘‘§ 55604. Research on short sea transportation 
‘‘The Secretary of Transportation, in consultation with the 



Administrator of the Environmental Protection Agency, may conduct 
research on short sea transportation, regarding— 



‘‘(1) the environmental and transportation benefits to be 
derived from short sea transportation alternatives for other 
forms of transportation; 



‘‘(2) technology, vessel design, and other improvements that 
would reduce emissions, increase fuel economy, and lower costs 
of short sea transportation and increase the efficiency of inter-
modal transfers; and 



‘‘(3) solutions to impediments to short sea transportation 
projects designated under section 55601. 



‘‘§ 55605. Short sea transportation defined 
‘‘In this chapter, the term ‘short sea transportation’ means 



the carriage by vessel of cargo— 
‘‘(1) that is— 



‘‘(A) contained in intermodal cargo containers and 
loaded by crane on the vessel; or 



‘‘(B) loaded on the vessel by means of wheeled tech-
nology; and 
‘‘(2) that is— 



‘‘(A) loaded at a port in the United States and unloaded 
either at another port in the United States or at a port 



Establishment. 
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in Canada located in the Great Lakes Saint Lawrence 
Seaway System; or 



‘‘(B) loaded at a port in Canada located in the Great 
Lakes Saint Lawrence Seaway System and unloaded at 
a port in the United States.’’. 



(b) CLERICAL AMENDMENT.—The table of chapters at the begin-
ning of subtitle V of such title is amended by inserting after the 
item relating to chapter 555 the following: 
‘‘556. Short Sea Transportation .......................................................................55601’’. 



(c) REGULATIONS.— 
(1) INTERIM REGULATIONS.—Not later than 90 days after 



the date of enactment of this Act, the Secretary of Transpor-
tation shall issue temporary regulations to implement the pro-
gram under this section. Subchapter II of chapter 5 of title 
5, United States Code, does not apply to a temporary regulation 
issued under this paragraph or to an amendment to such a 
temporary regulation. 



(2) FINAL REGULATIONS.—Not later than October 1, 2008, 
the Secretary of Transportation shall issue final regulations 
to implement the program under this section. 



SEC. 1122. SHORT SEA SHIPPING ELIGIBILITY FOR CAPITAL 
CONSTRUCTION FUND. 



(a) DEFINITION OF QUALIFIED VESSEL.—Section 53501 of title 
46, United States Code, is amended— 



(1) in paragraph (5)(A)(iii) by striking ‘‘or noncontiguous 
domestic’’ and inserting ‘‘noncontiguous domestic, or short sea 
transportation trade’’; and 



(2) by inserting after paragraph (6) the following: 
‘‘(7) SHORT SEA TRANSPORTATION TRADE.—The term ‘short 



sea transportation trade’ means the carriage by vessel of 
cargo— 



‘‘(A) that is— 
‘‘(i) contained in intermodal cargo containers and 



loaded by crane on the vessel; or 
‘‘(ii) loaded on the vessel by means of wheeled 



technology; and 
‘‘(B) that is— 



‘‘(i) loaded at a port in the United States and 
unloaded either at another port in the United States 
or at a port in Canada located in the Great Lakes 
Saint Lawrence Seaway System; or 



‘‘(ii) loaded at a port in Canada located in the 
Great Lakes Saint Lawrence Seaway System and 
unloaded at a port in the United States.’’. 



(b) ALLOWABLE PURPOSE.—Section 53503(b) of such title is 
amended by striking ‘‘or noncontiguous domestic trade’’ and 
inserting ‘‘noncontiguous domestic, or short sea transportation 
trade’’. 



SEC. 1123. SHORT SEA TRANSPORTATION REPORT. 



Not later than 1 year after the date of enactment of this 
Act, the Secretary of Transportation, in consultation with the 
Administrator of the Environmental Protection Agency, shall submit 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 



Deadlines. 
46 USC 55601 
note. 
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Transportation of the Senate a report on the short sea transpor-
tation program established under the amendments made by section 
1121. The report shall include a description of the activities con-
ducted under the program, and any recommendations for further 
legislative or administrative action that the Secretary of Transpor-
tation considers appropriate. 



Subtitle D—Highways 
SEC. 1131. INCREASED FEDERAL SHARE FOR CMAQ PROJECTS. 



Section 120(c) of title 23, United States Code, is amended— 
(1) in the subsection heading by striking ‘‘FOR CERTAIN 



SAFETY PROJECTS’’; 
(2) by striking ‘‘The Federal share’’ and inserting the fol-



lowing: 
‘‘(1) CERTAIN SAFETY PROJECTS.—The Federal share’’; and 
(3) by adding at the end the following: 
‘‘(2) CMAQ PROJECTS.—The Federal share payable on 



account of a project or program carried out under section 149 
with funds obligated in fiscal year 2008 or 2009, or both, 
shall be not less than 80 percent and, at the discretion of 
the State, may be up to 100 percent of the cost thereof.’’. 



SEC. 1132. DISTRIBUTION OF RESCISSIONS. 



(a) IN GENERAL.—Any unobligated balances of amounts that 
are appropriated from the Highway Trust Fund for a fiscal year, 
and apportioned under chapter 1 of title 23, United States Code, 
before, on, or after the date of enactment of this Act and that 
are rescinded in fiscal year 2008 or fiscal year 2009 shall be distrib-
uted by the Secretary of Transportation within each State (as 
defined in section 101 of such title) among all programs for which 
funds are apportioned under such chapter for such fiscal year, 
to the extent sufficient funds remain available for obligation, in 
the ratio that the amount of funds apportioned for each program 
under such chapter for such fiscal year, bears to the amount of 
funds apportioned for all such programs under such chapter for 
such fiscal year. 



(b) ADJUSTMENTS.—A State may make adjustments to the dis-
tribution of a rescission within the State for a fiscal year under 
subsection (a) by transferring the amounts to be rescinded among 
the programs for which funds are apportioned under chapter 1 
of title 23, United States Code, for such fiscal year, except that 
in making such adjustments the State may not rescind from any 
such program more than 110 percent of the funds to be rescinded 
from the program for the fiscal year as determined by the Secretary 
of Transportation under subsection (a). 



(c) TREATMENT OF TRANSPORTATION ENHANCEMENT SET-ASIDE 
AND FUNDS SUBALLOCATED TO SUBSTATE AREAS.—Funds set aside 
under sections 133(d)(2) and 133(d)(3) of title 23, United States 
Code, shall be treated as being apportioned under chapter 1 of 
such title for purposes of subsection (a). 
SEC. 1133. SENSE OF CONGRESS REGARDING USE OF COMPLETE 



STREETS DESIGN TECHNIQUES. 



It is the sense of Congress that in constructing new roadways 
or rehabilitating existing facilities, State and local governments 
should consider policies designed to accommodate all users, 
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including motorists, pedestrians, cyclists, transit riders, and people 
of all ages and abilities, in order to— 



(1) serve all surface transportation users by creating a 
more interconnected and intermodal system; 



(2) create more viable transportation options; and 
(3) facilitate the use of environmentally friendly options, 



such as public transportation, walking, and bicycling. 



TITLE XII—SMALL BUSINESS ENERGY 
PROGRAMS 



SEC. 1201. EXPRESS LOANS FOR RENEWABLE ENERGY AND ENERGY 
EFFICIENCY. 



Section 7(a)(31) of the Small Business Act (15 U.S.C. 636(a)(31)) 
is amended by adding at the end the following: 



‘‘(F) EXPRESS LOANS FOR RENEWABLE ENERGY AND 
ENERGY EFFICIENCY.— 



‘‘(i) DEFINITIONS.—In this subparagraph— 
‘‘(I) the term ‘biomass’— 



‘‘(aa) means any organic material that is 
available on a renewable or recurring basis, 
including— 



‘‘(AA) agricultural crops; 
‘‘(BB) trees grown for energy produc-



tion; 
‘‘(CC) wood waste and wood residues; 
‘‘(DD) plants (including aquatic plants 



and grasses); 
‘‘(EE) residues; 
‘‘(FF) fibers; 
‘‘(GG) animal wastes and other waste 



materials; and 
‘‘(HH) fats, oils, and greases 



(including recycled fats, oils, and greases); 
and 
‘‘(bb) does not include— 



‘‘(AA) paper that is commonly 
recycled; or 



‘‘(BB) unsegregated solid waste; 
‘‘(II) the term ‘energy efficiency project’ means 



the installation or upgrading of equipment that 
results in a significant reduction in energy usage; 
and 



‘‘(III) the term ‘renewable energy system’ 
means a system of energy derived from— 



‘‘(aa) a wind, solar, biomass (including bio-
diesel), or geothermal source; or 



‘‘(bb) hydrogen derived from biomass or 
water using an energy source described in item 
(aa). 



‘‘(ii) LOANS.—The Administrator may make a loan 
under the Express Loan Program for the purpose of— 



‘‘(I) purchasing a renewable energy system; 
or 



‘‘(II) carrying out an energy efficiency project 
for a small business concern.’’. 
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SEC. 1202. PILOT PROGRAM FOR REDUCED 7(a) FEES FOR PURCHASE 
OF ENERGY EFFICIENT TECHNOLOGIES. 



Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 
amended by adding at the end the following: 



‘‘(32) LOANS FOR ENERGY EFFICIENT TECHNOLOGIES.— 
‘‘(A) DEFINITIONS.—In this paragraph— 



‘‘(i) the term ‘cost’ has the meaning given that 
term in section 502 of the Federal Credit Reform Act 
of 1990 (2 U.S.C. 661a); 



‘‘(ii) the term ‘covered energy efficiency loan’ means 
a loan— 



‘‘(I) made under this subsection; and 
‘‘(II) the proceeds of which are used to pur-



chase energy efficient designs, equipment, or fix-
tures, or to reduce the energy consumption of the 
borrower by 10 percent or more; and 
‘‘(iii) the term ‘pilot program’ means the pilot pro-



gram established under subparagraph (B) 
‘‘(B) ESTABLISHMENT.—The Administrator shall estab-



lish and carry out a pilot program under which the 
Administrator shall reduce the fees for covered energy effi-
ciency loans. 



‘‘(C) DURATION.—The pilot program shall terminate at 
the end of the second full fiscal year after the date that 
the Administrator establishes the pilot program. 



‘‘(D) MAXIMUM PARTICIPATION.—A covered energy effi-
ciency loan shall include the maximum participation levels 
by the Administrator permitted for loans made under this 
subsection. 



‘‘(E) FEES.— 
‘‘(i) IN GENERAL.—The fee on a covered energy 



efficiency loan shall be equal to 50 percent of the 
fee otherwise applicable to that loan under paragraph 
(18). 



‘‘(ii) WAIVER.—The Administrator may waive 
clause (i) for a fiscal year if— 



‘‘(I) for the fiscal year before that fiscal year, 
the annual rate of default of covered energy effi-
ciency loans exceeds that of loans made under 
this subsection that are not covered energy effi-
ciency loans; 



‘‘(II) the cost to the Administration of making 
loans under this subsection is greater than zero 
and such cost is directly attributable to the cost 
of making covered energy efficiency loans; and 



‘‘(III) no additional sources of revenue 
authority are available to reduce the cost of 
making loans under this subsection to zero. 
‘‘(iii) EFFECT OF WAIVER.—If the Administrator 



waives the reduction of fees under clause (ii), the 
Administrator— 



‘‘(I) shall not assess or collect fees in an 
amount greater than necessary to ensure that the 
cost of the program under this subsection is not 
greater than zero; and 
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‘‘(II) shall reinstate the fee reductions under 
clause (i) when the conditions in clause (ii) no 
longer apply. 
‘‘(iv) NO INCREASE OF FEES.—The Administrator 



shall not increase the fees under paragraph (18) on 
loans made under this subsection that are not covered 
energy efficiency loans as a direct result of the pilot 
program. 
‘‘(F) GAO REPORT.— 



‘‘(i) IN GENERAL.—Not later than 1 year after the 
date that the pilot program terminates, the Comp-
troller General of the United States shall submit to 
the Committee on Small Business of the House of 
Representatives and the Committee on Small Business 
and Entrepreneurship of the Senate a report on the 
pilot program. 



‘‘(ii) CONTENTS.—The report submitted under 
clause (i) shall include— 



‘‘(I) the number of covered energy efficiency 
loans for which fees were reduced under the pilot 
program; 



‘‘(II) a description of the energy efficiency 
savings with the pilot program; 



‘‘(III) a description of the impact of the pilot 
program on the program under this subsection; 



‘‘(IV) an evaluation of the efficacy and poten-
tial fraud and abuse of the pilot program; and 



‘‘(V) recommendations for improving the pilot 
program.’’. 



SEC. 1203. SMALL BUSINESS ENERGY EFFICIENCY. 



(a) DEFINITIONS.—In this section— 
(1) the terms ‘‘Administration’’ and ‘‘Administrator’’ mean 



the Small Business Administration and the Administrator 
thereof, respectively; 



(2) the term ‘‘association’’ means the association of small 
business development centers established under section 
21(a)(3)(A) of the Small Business Act (15 U.S.C. 648(a)(3)(A)); 



(3) the term ‘‘disability’’ has the meaning given that term 
in section 3 of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12102); 



(4) the term ‘‘Efficiency Program’’ means the Small Busi-
ness Energy Efficiency Program established under subsection 
(c)(1); 



(5) the term ‘‘electric utility’’ has the meaning given that 
term in section 3 of the Public Utility Regulatory Policies 
Act of 1978 (16 U.S.C. 2602); 



(6) the term ‘‘high performance green building’’ has the 
meaning given that term in section 401; 



(7) the term ‘‘on-bill financing’’ means a low interest or 
no interest financing agreement between a small business con-
cern and an electric utility for the purchase or installation 
of equipment, under which the regularly scheduled payment 
of that small business concern to that electric utility is not 
reduced by the amount of the reduction in cost attributable 
to the new equipment and that amount is credited to the 



15 USC 657h. 
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electric utility, until the cost of the purchase or installation 
is repaid; 



(8) the term ‘‘small business concern’’ has the same 
meaning as in section 3 of the Small Business Act (15 U.S.C. 
632); 



(9) the term ‘‘small business development center’’ means 
a small business development center described in section 21 
of the Small Business Act (15 U.S.C. 648); 



(10) the term ‘‘telecommuting’’ means the use of tele-
communications to perform work functions under circumstances 
which reduce or eliminate the need to commute; 



(11) the term ‘‘Telecommuting Pilot Program’’ means the 
pilot program established under subsection (d)(1)(A); and 



(12) the term ‘‘veteran’’ has the meaning given that term 
in section 101 of title 38, United States Code. 
(b) IMPLEMENTATION OF SMALL BUSINESS ENERGY EFFICIENCY 



PROGRAM.— 
(1) IN GENERAL.—Not later than 90 days after the date 



of enactment of this Act, the Administrator shall promulgate 
final rules establishing the Government-wide program author-
ized under subsection (d) of section 337 of the Energy Policy 
and Conservation Act (42 U.S.C. 6307) that ensure compliance 
with that subsection by not later than 6 months after such 
date of enactment. 



(2) PROGRAM REQUIRED.—The Administrator shall develop 
and coordinate a Government-wide program, building on the 
Energy Star for Small Business program, to assist small busi-
ness concerns in— 



(A) becoming more energy efficient; 
(B) understanding the cost savings from improved 



energy efficiency; and 
(C) identifying financing options for energy efficiency 



upgrades. 
(3) CONSULTATION AND COOPERATION.—The program 



required by paragraph (2) shall be developed and coordinated— 
(A) in consultation with the Secretary of Energy and 



the Administrator of the Environmental Protection Agency; 
and 



(B) in cooperation with any entities the Administrator 
considers appropriate, such as industry trade associations, 
industry members, and energy efficiency organizations. 
(4) AVAILABILITY OF INFORMATION.—The Administrator 



shall make available the information and materials developed 
under the program required by paragraph (2) to— 



(A) small business concerns, including smaller design, 
engineering, and construction firms; and 



(B) other Federal programs for energy efficiency, such 
as the Energy Star for Small Business program. 
(5) STRATEGY AND REPORT.— 



(A) STRATEGY REQUIRED.—The Administrator shall 
develop a strategy to educate, encourage, and assist small 
business concerns in adopting energy efficient building fix-
tures and equipment. 



(B) REPORT.—Not later than December 31, 2008, the 
Administrator shall submit to Congress a report containing 
a plan to implement the strategy developed under subpara-
graph (A). 



Deadlines. 
Regulations. 
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(c) SMALL BUSINESS SUSTAINABILITY INITIATIVE.— 
(1) AUTHORITY.—The Administrator shall establish a Small 



Business Energy Efficiency Program to provide energy efficiency 
assistance to small business concerns through small business 
development centers. 



(2) SMALL BUSINESS DEVELOPMENT CENTERS.— 
(A) IN GENERAL.—In carrying out the Efficiency Pro-



gram, the Administrator shall enter into agreements with 
small business development centers under which such cen-
ters shall— 



(i) provide access to information and resources on 
energy efficiency practices, including on-bill financing 
options; 



(ii) conduct training and educational activities; 
(iii) offer confidential, free, one-on-one, in-depth 



energy audits to the owners and operators of small 
business concerns regarding energy efficiency practices; 



(iv) give referrals to certified professionals and 
other providers of energy efficiency assistance who 
meet such standards for educational, technical, and 
professional competency as the Administrator shall 
establish; 



(v) to the extent not inconsistent with controlling 
State public utility regulations, act as a facilitator 
between small business concerns, electric utilities, 
lenders, and the Administration to facilitate on-bill 
financing arrangements; 



(vi) provide necessary support to small business 
concerns to— 



(I) evaluate energy efficiency opportunities and 
opportunities to design or construct high perform-
ance green buildings; 



(II) evaluate renewable energy sources, such 
as the use of solar and small wind to supplement 
power consumption; 



(III) secure financing to achieve energy effi-
ciency or to design or construct high performance 
green buildings; and 



(IV) implement energy efficiency projects; 
(vii) assist owners of small business concerns with 



the development and commercialization of clean tech-
nology products, goods, services, and processes that 
use renewable energy sources, dramatically reduce the 
use of natural resources, and cut or eliminate green-
house gas emissions through— 



(I) technology assessment; 
(II) intellectual property; 
(III) Small Business Innovation Research 



submissions under section 9 of the Small Business 
Act (15 U.S.C. 638); 



(IV) strategic alliances; 
(V) business model development; and 
(VI) preparation for investors; and 



(viii) help small business concerns improve 
environmental performance by shifting to less haz-
ardous materials and reducing waste and emissions, 
including by providing assistance for small business 



Contracts. 
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concerns to adapt the materials they use, the processes 
they operate, and the products and services they 
produce. 
(B) REPORTS.—Each small business development center 



participating in the Efficiency Program shall submit to 
the Administrator and the Administrator of the Environ-
mental Protection Agency an annual report that includes— 



(i) a summary of the energy efficiency assistance 
provided by that center under the Efficiency Program; 



(ii) the number of small business concerns assisted 
by that center under the Efficiency Program; 



(iii) statistics on the total amount of energy saved 
as a result of assistance provided by that center under 
the Efficiency Program; and 



(iv) any additional information determined nec-
essary by the Administrator, in consultation with the 
association. 
(C) REPORTS TO CONGRESS.—Not later than 60 days 



after the date on which all reports under subparagraph 
(B) relating to a year are submitted, the Administrator 
shall submit to the Committee on Small Business and 
Entrepreneurship of the Senate and the Committee on 
Small Business of the House of Representatives a report 
summarizing the information regarding the Efficiency Pro-
gram submitted by small business development centers 
participating in that program. 
(3) ELIGIBILITY.—A small business development center 



shall be eligible to participate in the Efficiency Program only 
if that center is certified under section 21(k)(2) of the Small 
Business Act (15 U.S.C. 648(k)(2)). 



(4) SELECTION OF PARTICIPATING STATE PROGRAMS.—From 
among small business development centers submitting applica-
tions to participate in the Efficiency Program, the Adminis-
trator— 



(A) shall, to the maximum extent practicable, select 
small business development centers in such a manner so 
as to promote a nationwide distribution of centers partici-
pating in the Efficiency Program; and 



(B) may not select more than 1 small business develop-
ment center in a State to participate in the Efficiency 
Program. 
(5) MATCHING REQUIREMENT.—Subparagraphs (A) and (B) 



of section 21(a)(4) of the Small Business Act (15 U.S.C. 
648(a)(4)) shall apply to assistance made available under the 
Efficiency Program. 



(6) GRANT AMOUNTS.—Each small business development 
center selected to participate in the Efficiency Program under 
paragraph (4) shall be eligible to receive a grant in an amount 
equal to— 



(A) not less than $100,000 in each fiscal year; and 
(B) not more than $300,000 in each fiscal year. 



(7) EVALUATION AND REPORT.—The Comptroller General 
of the United States shall— 



(A) not later than 30 months after the date of disburse-
ment of the first grant under the Efficiency Program, ini-
tiate an evaluation of that program; and 



Applicability. 
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(B) not later than 6 months after the date of the 
initiation of the evaluation under subparagraph (A), submit 
to the Administrator, the Committee on Small Business 
and Entrepreneurship of the Senate, and the Committee 
on Small Business of the House of Representatives, a report 
containing— 



(i) the results of the evaluation; and 
(ii) any recommendations regarding whether the 



Efficiency Program, with or without modification, 
should be extended to include the participation of all 
small business development centers. 



(8) GUARANTEE.—To the extent not inconsistent with State 
law, the Administrator may guarantee the timely payment 
of a loan made to a small business concern through an on- 
bill financing agreement on such terms and conditions as the 
Administrator shall establish through a formal rulemaking, 
after providing notice and an opportunity for comment. 



(9) IMPLEMENTATION.—Subject to amounts approved in 
advance in appropriations Acts and separate from amounts 
approved to carry out section 21(a)(1) of the Small Business 
Act (15 U.S.C. 648(a)(1)), the Administrator may make grants 
or enter into cooperative agreements to carry out this sub-
section. 



(10) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary to 
make grants and enter into cooperative agreements to carry 
out this subsection. 



(11) TERMINATION.—The authority under this subsection 
shall terminate 4 years after the date of disbursement of the 
first grant under the Efficiency Program. 
(d) SMALL BUSINESS TELECOMMUTING.— 



(1) PILOT PROGRAM.— 
(A) IN GENERAL.—The Administrator shall conduct, in 



not more than 5 of the regions of the Administration, 
a pilot program to provide information regarding telecom-
muting to employers that are small business concerns and 
to encourage such employers to offer telecommuting options 
to employees. 



(B) SPECIAL OUTREACH TO INDIVIDUALS WITH DISABIL-
ITIES.—In carrying out the Telecommuting Pilot Program, 
the Administrator shall make a concerted effort to provide 
information to— 



(i) small business concerns owned by or employing 
individuals with disabilities, particularly veterans who 
are individuals with disabilities; 



(ii) Federal, State, and local agencies having 
knowledge and expertise in assisting individuals with 
disabilities, including veterans who are individuals 
with disabilities; and 



(iii) any group or organization, the primary pur-
pose of which is to aid individuals with disabilities 
or veterans who are individuals with disabilities. 
(C) PERMISSIBLE ACTIVITIES.—In carrying out the Tele-



commuting Pilot Program, the Administrator may— 
(i) produce educational materials and conduct 



presentations designed to raise awareness in the small 
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business community of the benefits and the ease of 
telecommuting; 



(ii) conduct outreach— 
(I) to small business concerns that are consid-



ering offering telecommuting options; and 
(II) as provided in subparagraph (B); and 



(iii) acquire telecommuting technologies and equip-
ment to be used for demonstration purposes. 
(D) SELECTION OF REGIONS.—In determining which 



regions will participate in the Telecommuting Pilot Pro-
gram, the Administrator shall give priority consideration 
to regions in which Federal agencies and private-sector 
employers have demonstrated a strong regional commit-
ment to telecommuting. 
(2) REPORT TO CONGRESS.—Not later than 2 years after 



the date on which funds are first appropriated to carry out 
this subsection, the Administrator shall transmit to the Com-
mittee on Small Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the House of Rep-
resentatives a report containing the results of an evaluation 
of the Telecommuting Pilot Program and any recommendations 
regarding whether the pilot program, with or without modifica-
tion, should be extended to include the participation of all 
regions of the Administration. 



(3) TERMINATION.—The Telecommuting Pilot Program shall 
terminate 4 years after the date on which funds are first 
appropriated to carry out this subsection. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to the Administration $5,000,000 to 
carry out this subsection. 
(e) ENCOURAGING INNOVATION IN ENERGY EFFICIENCY.—Section 



9 of the Small Business Act (15 U.S.C. 638) is amended by adding 
at the end the following: 



‘‘(z) ENCOURAGING INNOVATION IN ENERGY EFFICIENCY.— 
‘‘(1) FEDERAL AGENCY ENERGY-RELATED PRIORITY.—In car-



rying out its duties under this section relating to SBIR and 
STTR solicitations by Federal departments and agencies, the 
Administrator shall— 



‘‘(A) ensure that such departments and agencies give 
high priority to small business concerns that participate 
in or conduct energy efficiency or renewable energy system 
research and development projects; and 



‘‘(B) include in the annual report to Congress under 
subsection (b)(7) a determination of whether the priority 
described in subparagraph (A) is being carried out. 
‘‘(2) CONSULTATION REQUIRED.—The Administrator shall 



consult with the heads of other Federal departments and agen-
cies in determining whether priority has been given to small 
business concerns that participate in or conduct energy effi-
ciency or renewable energy system research and development 
projects, as required by this subsection. 



‘‘(3) GUIDELINES.—The Administrator shall, as soon as is 
practicable after the date of enactment of this subsection, issue 
guidelines and directives to assist Federal agencies in meeting 
the requirements of this subsection. 



‘‘(4) DEFINITIONS.—In this subsection— 
‘‘(A) the term ‘biomass’— 
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‘‘(i) means any organic material that is available 
on a renewable or recurring basis, including— 



‘‘(I) agricultural crops; 
‘‘(II) trees grown for energy production; 
‘‘(III) wood waste and wood residues; 
‘‘(IV) plants (including aquatic plants and 



grasses); 
‘‘(V) residues; 
‘‘(VI) fibers; 
‘‘(VII) animal wastes and other waste mate-



rials; and 
‘‘(VIII) fats, oils, and greases (including 



recycled fats, oils, and greases); and 
‘‘(ii) does not include— 



‘‘(I) paper that is commonly recycled; or 
‘‘(II) unsegregated solid waste; 



‘‘(B) the term ‘energy efficiency project’ means the 
installation or upgrading of equipment that results in a 
significant reduction in energy usage; and 



‘‘(C) the term ‘renewable energy system’ means a 
system of energy derived from— 



‘‘(i) a wind, solar, biomass (including biodiesel), 
or geothermal source; or 



‘‘(ii) hydrogen derived from biomass or water using 
an energy source described in clause (i).’’. 



SEC. 1204. LARGER 504 LOAN LIMITS TO HELP BUSINESS DEVELOP 
ENERGY EFFICIENT TECHNOLOGIES AND PURCHASES. 



(a) ELIGIBILITY FOR ENERGY EFFICIENCY PROJECTS.—Section 
501(d)(3) of the Small Business Investment Act of 1958 (15 U.S.C. 
695(d)(3)) is amended— 



(1) in subparagraph (G) by striking ‘‘or’’ at the end; 
(2) in subparagraph (H) by striking the period at the end 



and inserting a comma; 
(3) by inserting after subparagraph (H) the following: 



‘‘(I) reduction of energy consumption by at least 10 
percent, 



‘‘(J) increased use of sustainable design, including 
designs that reduce the use of greenhouse gas emitting 
fossil fuels, or low-impact design to produce buildings that 
reduce the use of non-renewable resources and minimize 
environmental impact, or 



‘‘(K) plant, equipment and process upgrades of renew-
able energy sources such as the small-scale production 
of energy for individual buildings or communities consump-
tion, commonly known as micropower, or renewable fuels 
producers including biodiesel and ethanol producers.’’; and 
(4) by adding at the end the following: ‘‘In subparagraphs 



(J) and (K), terms have the meanings given those terms under 
the Leadership in Energy and Environmental Design (LEED) 
standard for green building certification, as determined by the 
Administrator.’’. 
(b) LOANS FOR PLANT PROJECTS USED FOR ENERGY-EFFICIENT 



PURPOSES.—Section 502(2)(A) of the Small Business Investment 
Act of 1958 (15 U.S.C. 696(2)(A)) is amended— 



(1) in clause (ii) by striking ‘‘and’’ at the end; 
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(2) in clause (iii) by striking the period at the end and 
inserting a semicolon; and 



(3) by adding at the end the following: 
‘‘(iv) $4,000,000 for each project that reduces the 



borrower’s energy consumption by at least 10 percent; 
and 



‘‘(v) $4,000,000 for each project that generates 
renewable energy or renewable fuels, such as biodiesel 
or ethanol production.’’. 



SEC. 1205. ENERGY SAVING DEBENTURES. 



(a) IN GENERAL.—Section 303 of the Small Business Investment 
Act of 1958 (15 U.S.C. 683) is amended by adding at the end 
the following: 



‘‘(k) ENERGY SAVING DEBENTURES.—In addition to any other 
authority under this Act, a small business investment company 
licensed in the first fiscal year after the date of enactment of 
this subsection or any fiscal year thereafter may issue Energy 
Saving debentures.’’. 



(b) DEFINITIONS.—Section 103 of the Small Business Investment 
Act of 1958 (15 U.S.C. 662) is amended— 



(1) in paragraph (16), by striking ‘‘and’’ at the end; 
(2) in paragraph (17), by striking the period at the end 



and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(18) the term ‘Energy Saving debenture’ means a deferred 



interest debenture that— 
‘‘(A) is issued at a discount; 
‘‘(B) has a 5-year maturity or a 10-year maturity; 
‘‘(C) requires no interest payment or annual charge 



for the first 5 years; 
‘‘(D) is restricted to Energy Saving qualified invest-



ments; and 
‘‘(E) is issued at no cost (as defined in section 502 



of the Credit Reform Act of 1990) with respect to pur-
chasing and guaranteeing the debenture; and 
‘‘(19) the term ‘Energy Saving qualified investment’ means 



investment in a small business concern that is primarily 
engaged in researching, manufacturing, developing, or pro-
viding products, goods, or services that reduce the use or 
consumption of non-renewable energy resources.’’. 



SEC. 1206. INVESTMENTS IN ENERGY SAVING SMALL BUSINESSES. 



(a) MAXIMUM LEVERAGE.—Section 303(b)(2) of the Small Busi-
ness Investment Act of 1958 (15 U.S.C. 303(b)(2)) is amended by 
adding at the end the following: 



‘‘(D) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 



‘‘(i) IN GENERAL.—Subject to clause (ii), in calcu-
lating the outstanding leverage of a company for pur-
poses of subparagraph (A), the Administrator shall 
exclude the amount of the cost basis of any Energy 
Saving qualified investment in a smaller enterprise 
made in the first fiscal year after the date of enactment 
of this subparagraph or any fiscal year thereafter by 
a company licensed in the applicable fiscal year. 



‘‘(ii) LIMITATIONS.— 



15 USC 683. 
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‘‘(I) AMOUNT OF EXCLUSION.—The amount 
excluded under clause (i) for a company shall not 
exceed 33 percent of the private capital of that 
company. 



‘‘(II) MAXIMUM INVESTMENT.—A company shall 
not make an Energy Saving qualified investment 
in any one entity in an amount equal to more 
than 20 percent of the private capital of that com-
pany. 



‘‘(III) OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to such 
terms as the Administrator may impose to ensure 
that there is no cost (as that term is defined in 
section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a)) with respect to purchasing 
or guaranteeing any debenture involved.’’. 



(b) MAXIMUM AGGREGATE AMOUNT OF LEVERAGE.—Section 
303(b)(4) of the Small Business Investment Act of 1958 (15 U.S.C. 
303(b)(4)) is amended by adding at the end the following: 



‘‘(E) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 



‘‘(i) IN GENERAL.—Subject to clause (ii), in calcu-
lating the aggregate outstanding leverage of a company 
for purposes of subparagraph (A), the Administrator 
shall exclude the amount of the cost basis of any 
Energy Saving qualified investment in a smaller enter-
prise made in the first fiscal year after the date of 
enactment of this subparagraph or any fiscal year 
thereafter by a company licensed in the applicable 
fiscal year. 



‘‘(ii) LIMITATIONS.— 
‘‘(I) AMOUNT OF EXCLUSION.—The amount 



excluded under clause (i) for a company shall not 
exceed 33 percent of the private capital of that 
company. 



‘‘(II) MAXIMUM INVESTMENT.—A company shall 
not make an Energy Saving qualified investment 
in any one entity in an amount equal to more 
than 20 percent of the private capital of that com-
pany. 



‘‘(III) OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to such 
terms as the Administrator may impose to ensure 
that there is no cost (as that term is defined in 
section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a)) with respect to purchasing 
or guaranteeing any debenture involved.’’. 



SEC. 1207. RENEWABLE FUEL CAPITAL INVESTMENT COMPANY. 



Title III of the Small Business Investment Act of 1958 (15 
U.S.C. 681 et seq.) is amended by adding at the end the following: 



‘‘PART C—RENEWABLE FUEL CAPITAL 
INVESTMENT PILOT PROGRAM 



‘‘SEC. 381. DEFINITIONS. 



‘‘In this part: 
15 USC 690. 



15 USC 683. 
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‘‘(1) OPERATIONAL ASSISTANCE.—The term ‘operational 
assistance’ means management, marketing, and other technical 
assistance that assists a small business concern with business 
development. 



‘‘(2) PARTICIPATION AGREEMENT.—The term ‘participation 
agreement’ means an agreement, between the Administrator 
and a company granted final approval under section 384(e), 
that— 



‘‘(A) details the operating plan and investment criteria 
of the company; and 



‘‘(B) requires the company to make investments in 
smaller enterprises primarily engaged in researching, 
manufacturing, developing, producing, or bringing to 
market goods, products, or services that generate or support 
the production of renewable energy. 
‘‘(3) RENEWABLE ENERGY.—The term ‘renewable energy’ 



means energy derived from resources that are regenerative 
or that cannot be depleted, including solar, wind, ethanol, and 
biodiesel fuels. 



‘‘(4) RENEWABLE FUEL CAPITAL INVESTMENT COMPANY.—The 
term ‘Renewable Fuel Capital Investment company’ means a 
company— 



‘‘(A) that— 
‘‘(i) has been granted final approval by the 



Administrator under section 384(e); and 
‘‘(ii) has entered into a participation agreement 



with the Administrator; or 
‘‘(B) that has received conditional approval under sec-



tion 384(c). 
‘‘(5) STATE.—The term ‘State’ means each of the several 



States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, and any other 
commonwealth, territory, or possession of the United States. 



‘‘(6) VENTURE CAPITAL.—The term ‘venture capital’ means 
capital in the form of equity capital investments, as that term 
is defined in section 303(g)(4). 



‘‘SEC. 382. PURPOSES. 



‘‘The purposes of the Renewable Fuel Capital Investment Pro-
gram established under this part are— 



‘‘(1) to promote the research, development, manufacture, 
production, and bringing to market of goods, products, or serv-
ices that generate or support the production of renewable 
energy by encouraging venture capital investments in smaller 
enterprises primarily engaged such activities; and 



‘‘(2) to establish a venture capital program, with the mis-
sion of addressing the unmet equity investment needs of smaller 
enterprises engaged in researching, developing, manufacturing, 
producing, and bringing to market goods, products, or services 
that generate or support the production of renewable energy, 
to be administered by the Administrator— 



‘‘(A) to enter into participation agreements with Renew-
able Fuel Capital Investment companies; 



‘‘(B) to guarantee debentures of Renewable Fuel Cap-
ital Investment companies to enable each such company 
to make venture capital investments in smaller enterprises 



15 USC 690a. 
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engaged in the research, development, manufacture, 
production, and bringing to market of goods, products, or 
services that generate or support the production of renew-
able energy; and 



‘‘(C) to make grants to Renewable Fuel Investment 
Capital companies, and to other entities, for the purpose 
of providing operational assistance to smaller enterprises 
financed, or expected to be financed, by such companies. 



‘‘SEC. 383. ESTABLISHMENT. 



‘‘The Administrator shall establish a Renewable Fuel Capital 
Investment Program, under which the Administrator may— 



‘‘(1) enter into participation agreements for the purposes 
described in section 382; and 



‘‘(2) guarantee the debentures issued by Renewable Fuel 
Capital Investment companies as provided in section 385. 



‘‘SEC. 384. SELECTION OF RENEWABLE FUEL CAPITAL INVESTMENT 
COMPANIES. 



‘‘(a) ELIGIBILITY.—A company is eligible to apply to be des-
ignated as a Renewable Fuel Capital Investment company if the 
company— 



‘‘(1) is a newly formed for-profit entity or a newly formed 
for-profit subsidiary of an existing entity; 



‘‘(2) has a management team with experience in alternative 
energy financing or relevant venture capital financing; and 



‘‘(3) has a primary objective of investment in smaller enter-
prises that research, manufacture, develop, produce, or bring 
to market goods, products, or services that generate or support 
the production of renewable energy. 
‘‘(b) APPLICATION.—A company desiring to be designated as 



a Renewable Fuel Capital Investment company shall submit an 
application to the Administrator that includes— 



‘‘(1) a business plan describing how the company intends 
to make successful venture capital investments in smaller 
enterprises primarily engaged in the research, manufacture, 
development, production, or bringing to market of goods, prod-
ucts, or services that generate or support the production of 
renewable energy; 



‘‘(2) information regarding the relevant venture capital 
qualifications and general reputation of the management of 
the company; 



‘‘(3) a description of how the company intends to seek 
to address the unmet capital needs of the smaller enterprises 
served; 



‘‘(4) a proposal describing how the company intends to 
use the grant funds provided under this part to provide oper-
ational assistance to smaller enterprises financed by the com-
pany, including information regarding whether the company 
has employees with appropriate professional licenses or will 
contract with another entity when the services of such an 
individual are necessary; 



‘‘(5) with respect to binding commitments to be made to 
the company under this part, an estimate of the ratio of cash 
to in-kind contributions; 



‘‘(6) a description of whether and to what extent the com-
pany meets the criteria under subsection (c)(2) and the objec-
tives of the program established under this part; 



15 USC 690c. 



15 USC 690b. 
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‘‘(7) information regarding the management and financial 
strength of any parent firm, affiliated firm, or any other firm 
essential to the success of the business plan of the company; 
and 



‘‘(8) such other information as the Administrator may 
require. 
‘‘(c) CONDITIONAL APPROVAL.— 



‘‘(1) IN GENERAL.—From among companies submitting 
applications under subsection (b), the Administrator shall condi-
tionally approve companies to operate as Renewable Fuel Cap-
ital Investment companies. 



‘‘(2) SELECTION CRITERIA.—In conditionally approving 
companies under paragraph (1), the Administrator shall con-
sider— 



‘‘(A) the likelihood that the company will meet the 
goal of its business plan; 



‘‘(B) the experience and background of the management 
team of the company; 



‘‘(C) the need for venture capital investments in the 
geographic areas in which the company intends to invest; 



‘‘(D) the extent to which the company will concentrate 
its activities on serving the geographic areas in which 
it intends to invest; 



‘‘(E) the likelihood that the company will be able to 
satisfy the conditions under subsection (d); 



‘‘(F) the extent to which the activities proposed by 
the company will expand economic opportunities in the 
geographic areas in which the company intends to invest; 



‘‘(G) the strength of the proposal by the company to 
provide operational assistance under this part as the pro-
posal relates to the ability of the company to meet 
applicable cash requirements and properly use in-kind con-
tributions, including the use of resources for the services 
of licensed professionals, when necessary, whether provided 
by employees or contractors; and 



‘‘(H) any other factor determined appropriate by the 
Administrator. 
‘‘(3) NATIONWIDE DISTRIBUTION.—From among companies 



submitting applications under subsection (b), the Administrator 
shall consider the selection criteria under paragraph (2) and 
shall, to the maximum extent practicable, approve at least 
one company from each geographic region of the Administra-
tion. 
‘‘(d) REQUIREMENTS TO BE MET FOR FINAL APPROVAL.— 



‘‘(1) IN GENERAL.—The Administrator shall grant each 
conditionally approved company 2 years to satisfy the require-
ments of this subsection. 



‘‘(2) CAPITAL REQUIREMENT.—Each conditionally approved 
company shall raise not less than $3,000,000 of private capital 
or binding capital commitments from 1 or more investors (which 
shall not be departments or agencies of the Federal Govern-
ment) who meet criteria established by the Administrator. 



‘‘(3) NONADMINISTRATION RESOURCES FOR OPERATIONAL 
ASSISTANCE.— 



‘‘(A) IN GENERAL.—In order to provide operational 
assistance to smaller enterprises expected to be financed 
by the company, each conditionally approved company shall 
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have binding commitments (for contribution in cash or 
in-kind)— 



‘‘(i) from sources other than the Administration 
that meet criteria established by the Administrator; 
and 



‘‘(ii) payable or available over a multiyear period 
determined appropriate by the Administrator (not to 
exceed 10 years). 
‘‘(B) EXCEPTION.—The Administrator may, in the 



discretion of the Administrator and based upon a showing 
of special circumstances and good cause, consider an 
applicant to have satisfied the requirements of subpara-
graph (A) if the applicant has— 



‘‘(i) a viable plan that reasonably projects the 
capacity of the applicant to raise the amount (in cash 
or in-kind) required under subparagraph (A); and 



‘‘(ii) binding commitments in an amount equal to 
not less than 20 percent of the total amount required 
under paragraph (A). 
‘‘(C) LIMITATION.—The total amount of a in-kind con-



tributions by a company shall be not more than 50 percent 
of the total contributions by a company. 



‘‘(e) FINAL APPROVAL; DESIGNATION.—The Administrator shall, 
with respect to each applicant conditionally approved under sub-
section (c)— 



‘‘(1) grant final approval to the applicant to operate as 
a Renewable Fuel Capital Investment company under this part 
and designate the applicant as such a company, if the 
applicant— 



‘‘(A) satisfies the requirements of subsection (d) on 
or before the expiration of the time period described in 
that subsection; and 



‘‘(B) enters into a participation agreement with the 
Administrator; or 
‘‘(2) if the applicant fails to satisfy the requirements of 



subsection (d) on or before the expiration of the time period 
described in paragraph (1) of that subsection, revoke the condi-
tional approval granted under that subsection. 



‘‘SEC. 385. DEBENTURES. 



‘‘(a) IN GENERAL.—The Administrator may guarantee the timely 
payment of principal and interest, as scheduled, on debentures 
issued by any Renewable Fuel Capital Investment company. 



‘‘(b) TERMS AND CONDITIONS.—The Administrator may make 
guarantees under this section on such terms and conditions as 
it determines appropriate, except that— 



‘‘(1) the term of any debenture guaranteed under this sec-
tion shall not exceed 15 years; and 



‘‘(2) a debenture guaranteed under this section— 
‘‘(A) shall carry no front-end or annual fees; 
‘‘(B) shall be issued at a discount; 
‘‘(C) shall require no interest payments during the 



5-year period beginning on the date the debenture is issued; 
‘‘(D) shall be prepayable without penalty after the end 



of the 1-year period beginning on the date the debenture 
is issued; and 



15 USC 690d. 
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‘‘(E) shall require semiannual interest payments after 
the period described in subparagraph (C). 



‘‘(c) FULL FAITH AND CREDIT OF THE UNITED STATES.—The 
full faith and credit of the United States is pledged to pay all 
amounts that may be required to be paid under any guarantee 
under this part. 



‘‘(d) MAXIMUM GUARANTEE.— 
‘‘(1) IN GENERAL.—Under this section, the Administrator 



may guarantee the debentures issued by a Renewable Fuel 
Capital Investment company only to the extent that the total 
face amount of outstanding guaranteed debentures of such com-
pany does not exceed 150 percent of the private capital of 
the company, as determined by the Administrator. 



‘‘(2) TREATMENT OF CERTAIN FEDERAL FUNDS.—For the pur-
poses of paragraph (1), private capital shall include capital 
that is considered to be Federal funds, if such capital is contrib-
uted by an investor other than a department or agency of 
the Federal Government. 



‘‘SEC. 386. ISSUANCE AND GUARANTEE OF TRUST CERTIFICATES. 



‘‘(a) ISSUANCE.—The Administrator may issue trust certificates 
representing ownership of all or a fractional part of debentures 
issued by a Renewable Fuel Capital Investment company and 
guaranteed by the Administrator under this part, if such certificates 
are based on and backed by a trust or pool approved by the Adminis-
trator and composed solely of guaranteed debentures. 



‘‘(b) GUARANTEE.— 
‘‘(1) IN GENERAL.—The Administrator may, under such 



terms and conditions as it determines appropriate, guarantee 
the timely payment of the principal of and interest on trust 
certificates issued by the Administrator or its agents for pur-
poses of this section. 



‘‘(2) LIMITATION.—Each guarantee under this subsection 
shall be limited to the extent of principal and interest on 
the guaranteed debentures that compose the trust or pool. 



‘‘(3) PREPAYMENT OR DEFAULT.—If a debenture in a trust 
or pool is prepaid, or in the event of default of such a debenture, 
the guarantee of timely payment of principal and interest on 
the trust certificates shall be reduced in proportion to the 
amount of principal and interest such prepaid debenture rep-
resents in the trust or pool. Interest on prepaid or defaulted 
debentures shall accrue and be guaranteed by the Adminis-
trator only through the date of payment of the guarantee. 
At any time during its term, a trust certificate may be called 
for redemption due to prepayment or default of all debentures. 
‘‘(c) FULL FAITH AND CREDIT OF THE UNITED STATES.—The 



full faith and credit of the United States is pledged to pay all 
amounts that may be required to be paid under any guarantee 
of a trust certificate issued by the Administrator or its agents 
under this section. 



‘‘(d) FEES.—The Administrator shall not collect a fee for any 
guarantee of a trust certificate under this section, but any agent 
of the Administrator may collect a fee approved by the Adminis-
trator for the functions described in subsection (f)(2). 



‘‘(e) SUBROGATION AND OWNERSHIP RIGHTS.— 



15 USC 690e. 
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‘‘(1) SUBROGATION.—If the Administrator pays a claim 
under a guarantee issued under this section, it shall be sub-
rogated fully to the rights satisfied by such payment. 



‘‘(2) OWNERSHIP RIGHTS.—No Federal, State, or local law 
shall preclude or limit the exercise by the Administrator of 
its ownership rights in the debentures residing in a trust or 
pool against which trust certificates are issued under this sec-
tion. 
‘‘(f) MANAGEMENT AND ADMINISTRATION.— 



‘‘(1) REGISTRATION.—The Administrator may provide for 
a central registration of all trust certificates issued under this 
section. 



‘‘(2) CONTRACTING OF FUNCTIONS.— 
‘‘(A) IN GENERAL.—The Administrator may contract 



with an agent or agents to carry out on behalf of the 
Administrator the pooling and the central registration func-
tions provided for in this section, including, not with-
standing any other provision of law— 



‘‘(i) maintenance, on behalf of and under the direc-
tion of the Administrator, of such commercial bank 
accounts or investments in obligations of the United 
States as may be necessary to facilitate the creation 
of trusts or pools backed by debentures guaranteed 
under this part; and 



‘‘(ii) the issuance of trust certificates to facilitate 
the creation of such trusts or pools. 
‘‘(B) FIDELITY BOND OR INSURANCE REQUIREMENT.—Any 



agent performing functions on behalf of the Administrator 
under this paragraph shall provide a fidelity bond or insur-
ance in such amounts as the Administrator determines 
to be necessary to fully protect the interests of the United 
States. 
‘‘(3) REGULATION OF BROKERS AND DEALERS.—The Adminis-



trator may regulate brokers and dealers in trust certificates 
issued under this section. 



‘‘(4) ELECTRONIC REGISTRATION.—Nothing in this subsection 
may be construed to prohibit the use of a book-entry or other 
electronic form of registration for trust certificates issued under 
this section. 



‘‘SEC. 387. FEES. 



‘‘(a) IN GENERAL.—Except as provided in section 386(d), the 
Administrator may charge such fees as it determines appropriate 
with respect to any guarantee or grant issued under this part, 
in an amount established annually by the Administrator, as nec-
essary to reduce to zero the cost (as defined in section 502 of 
the Federal Credit Reform Act of 1990) to the Administration of 
purchasing and guaranteeing debentures under this part, which 
amounts shall be paid to and retained by the Administration. 



‘‘(b) OFFSET.—The Administrator may, as provided by section 
388, offset fees charged and collected under subsection (a). 



‘‘SEC. 388. FEE CONTRIBUTION. 



‘‘(a) IN GENERAL.—To the extent that amounts are made avail-
able to the Administrator for the purpose of fee contributions, 
the Administrator shall contribute to fees paid by the Renewable 
Fuel Capital Investment companies under section 387. 



15 USC 690g. 



15 USC 690f. 
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‘‘(b) ANNUAL ADJUSTMENT.—Each fee contribution under sub-
section (a) shall be effective for 1 fiscal year and shall be adjusted 
as necessary for each fiscal year thereafter to ensure that amounts 
under subsection (a) are fully used. The fee contribution for a 
fiscal year shall be based on the outstanding commitments made 
and the guarantees and grants that the Administrator projects 
will be made during that fiscal year, given the program level author-
ized by law for that fiscal year and any other factors that the 
Administrator determines appropriate. 



‘‘SEC. 389. OPERATIONAL ASSISTANCE GRANTS. 



‘‘(a) IN GENERAL.— 
‘‘(1) AUTHORITY.—The Administrator may make grants to 



Renewable Fuel Capital Investment companies to provide oper-
ational assistance to smaller enterprises financed, or expected 
to be financed, by such companies or other entities. 



‘‘(2) TERMS.—A grant under this subsection shall be made 
over a multiyear period not to exceed 10 years, under such 
other terms as the Administrator may require. 



‘‘(3) GRANT AMOUNT.—The amount of a grant made under 
this subsection to a Renewable Fuel Capital Investment com-
pany shall be equal to the lesser of— 



‘‘(A) 10 percent of the resources (in cash or in-kind) 
raised by the company under section 384(d)(2); or 



‘‘(B) $1,000,000. 
‘‘(4) PRO RATA REDUCTIONS.—If the amount made available 



to carry out this section is insufficient for the Administrator 
to provide grants in the amounts provided for in paragraph 
(3), the Administrator shall make pro rata reductions in the 
amounts otherwise payable to each company and entity under 
such paragraph. 



‘‘(5) GRANTS TO CONDITIONALLY APPROVED COMPANIES.— 
‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 



(C), upon the request of a company conditionally approved 
under section 384(c), the Administrator shall make a grant 
to the company under this subsection. 



‘‘(B) REPAYMENT BY COMPANIES NOT APPROVED.—If a 
company receives a grant under this paragraph and does 
not enter into a participation agreement for final approval, 
the company shall, subject to controlling Federal law, repay 
the amount of the grant to the Administrator. 



‘‘(C) DEDUCTION OF GRANT TO APPROVED COMPANY.— 
If a company receives a grant under this paragraph and 
receives final approval under section 384(e), the Adminis-
trator shall deduct the amount of the grant from the total 
grant amount the company receives for operational assist-
ance. 



‘‘(D) AMOUNT OF GRANT.—No company may receive a 
grant of more than $100,000 under this paragraph. 



‘‘(b) SUPPLEMENTAL GRANTS.— 
‘‘(1) IN GENERAL.—The Administrator may make supple-



mental grants to Renewable Fuel Capital Investment companies 
and to other entities, as authorized by this part, under such 
terms as the Administrator may require, to provide additional 
operational assistance to smaller enterprises financed, or 
expected to be financed, by the companies. 



15 USC 690h. 



Effective date. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00291 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1782 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(2) MATCHING REQUIREMENT.—The Administrator may 
require, as a condition of any supplemental grant made under 
this subsection, that the company or entity receiving the grant 
provide from resources (in a cash or in kind), other then those 
provided by the Administrator, a matching contribution equal 
to the amount of the supplemental grant. 
‘‘(c) LIMITATION.—None of the assistance made available under 



this section may be used for any overhead or general and adminis-
trative expense of a Renewable Fuel Capital Investment company. 



‘‘SEC. 390. BANK PARTICIPATION. 



‘‘(a) IN GENERAL.—Except as provided in subsection (b), any 
national bank, any member bank of the Federal Reserve System, 
and (to the extent permitted under applicable State law) any 
insured bank that is not a member of such system, may invest 
in any Renewable Fuel Capital Investment company, or in any 
entity established to invest solely in Renewable Fuel Capital Invest-
ment companies. 



‘‘(b) LIMITATION.—No bank described in subsection (a) may 
make investments described in such subsection that are greater 
than 5 percent of the capital and surplus of the bank. 



‘‘SEC. 391. FEDERAL FINANCING BANK. 



‘‘Notwithstanding section 318, the Federal Financing Bank may 
acquire a debenture issued by a Renewable Fuel Capital Investment 
company under this part. 



‘‘SEC. 392. REPORTING REQUIREMENT. 



‘‘Each Renewable Fuel Capital Investment company that 
participates in the program established under this part shall provide 
to the Administrator such information as the Administrator may 
require, including— 



‘‘(1) information related to the measurement criteria that 
the company proposed in its program application; and 



‘‘(2) in each case in which the company makes, under 
this part, an investment in, or a loan or a grant to, a business 
that is not primarily engaged in the research, development, 
manufacture, or bringing to market or renewable energy 
sources, a report on the nature, origin, and revenues of the 
business in which investments are made. 



‘‘SEC. 393. EXAMINATIONS. 



‘‘(a) IN GENERAL.—Each Renewable Fuel Capital Investment 
company that participates in the program established under this 
part shall be subject to examinations made at the direction of 
the Investment Division of the Administration in accordance with 
this section. 



‘‘(b) ASSISTANCE OF PRIVATE SECTOR ENTITIES.—Examinations 
under this section may be conducted with the assistance of a private 
sector entity that has both the qualifications and the expertise 
necessary to conduct such examinations. 



‘‘(c) COSTS.— 
‘‘(1) ASSESSMENT.— 



‘‘(A) IN GENERAL.—The Administrator may assess the 
cost of examinations under this section, including com-
pensation of the examiners, against the company examined. 



15 USC 690l. 



15 USC 690k. 



15 USC 690j. 



15 USC 690i. 
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‘‘(B) PAYMENT.—Any company against which the 
Administrator assesses costs under this paragraph shall 
pay such costs. 
‘‘(2) DEPOSIT OF FUNDS.—Funds collected under this section 



shall be deposited in the account for salaries and expenses 
of the Administration. 



‘‘SEC. 394. MISCELLANEOUS. 



‘‘To the extent such procedures are not inconsistent with the 
requirements of this part, the Administrator may take such action 
as set forth in sections 309, 311, 312, and 314 and an officer, 
director, employee, agent, or other participant in the management 
or conduct of the affairs of a Renewable Fuel Capital Investment 
company shall be subject to the requirements of such sections. 
‘‘SEC. 395. REMOVAL OR SUSPENSION OF DIRECTORS OR OFFICERS. 



‘‘Using the procedures for removing or suspending a director 
or an officer of a licensee set forth in section 313 (to the extent 
such procedures are not inconsistent with the requirements of this 
part), the Administrator may remove or suspend any director or 
officer of any Renewable Fuel Capital Investment company. 
‘‘SEC. 396. REGULATIONS. 



‘‘The Administrator may issue such regulations as the Adminis-
trator determines necessary to carry out the provisions of this 
part in accordance with its purposes. 
‘‘SEC. 397. AUTHORIZATIONS OF APPROPRIATIONS. 



‘‘(a) IN GENERAL.—Subject to the availability of appropriations, 
the Administrator is authorized to make $15,000,000 in operational 
assistance grants under section 389 for each of fiscal years 2008 
and 2009. 



‘‘(b) FUNDS COLLECTED FOR EXAMINATIONS.—Funds deposited 
under section 393(c)(2) are authorized to be appropriated only for 
the costs of examinations under section 393 and for the costs 
of other oversight activities with respect to the program established 
under this part. 
‘‘SEC. 398. TERMINATION. 



‘‘The program under this part shall terminate at the end of 
the second full fiscal year after the date that the Administrator 
establishes the program under this part.’’. 
SEC. 1208. STUDY AND REPORT. 



The Administrator of the Small Business Administration shall 
conduct a study of the Renewable Fuel Capital Investment Program 
under part C of title III of the Small Business Investment Act 
of 1958, as added by this Act. Not later than 3 years after the 
date of enactment of this Act, the Administrator shall complete 
the study under this section and submit to Congress a report 
regarding the results of the study. 



TITLE XIII—SMART GRID 
SEC. 1301. STATEMENT OF POLICY ON MODERNIZATION OF ELEC-



TRICITY GRID. 



It is the policy of the United States to support the moderniza-
tion of the Nation’s electricity transmission and distribution system 



15 USC 17381. 



15 USC 690q. 



15 USC 690p. 



15 USC 690o. 



15 USC 690n. 



15 USC 690m. 
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to maintain a reliable and secure electricity infrastructure that 
can meet future demand growth and to achieve each of the following, 
which together characterize a Smart Grid: 



(1) Increased use of digital information and controls tech-
nology to improve reliability, security, and efficiency of the 
electric grid. 



(2) Dynamic optimization of grid operations and resources, 
with full cyber-security. 



(3) Deployment and integration of distributed resources 
and generation, including renewable resources. 



(4) Development and incorporation of demand response, 
demand-side resources, and energy-efficiency resources. 



(5) Deployment of ‘‘smart’’ technologies (real-time, auto-
mated, interactive technologies that optimize the physical oper-
ation of appliances and consumer devices) for metering, commu-
nications concerning grid operations and status, and distribu-
tion automation. 



(6) Integration of ‘‘smart’’ appliances and consumer devices. 
(7) Deployment and integration of advanced electricity stor-



age and peak-shaving technologies, including plug-in electric 
and hybrid electric vehicles, and thermal-storage air condi-
tioning. 



(8) Provision to consumers of timely information and control 
options. 



(9) Development of standards for communication and inter-
operability of appliances and equipment connected to the elec-
tric grid, including the infrastructure serving the grid. 



(10) Identification and lowering of unreasonable or unneces-
sary barriers to adoption of smart grid technologies, practices, 
and services. 



SEC. 1302. SMART GRID SYSTEM REPORT. 



The Secretary, acting through the Assistant Secretary of the 
Office of Electricity Delivery and Energy Reliability (referred to 
in this section as the ‘‘OEDER’’) and through the Smart Grid 
Task Force established in section 1303, shall, after consulting with 
any interested individual or entity as appropriate, no later than 
1 year after enactment, and every 2 years thereafter, report to 
Congress concerning the status of smart grid deployments nation-
wide and any regulatory or government barriers to continued 
deployment. The report shall provide the current status and pros-
pects of smart grid development, including information on tech-
nology penetration, communications network capabilities, costs, and 
obstacles. It may include recommendations for State and Federal 
policies or actions helpful to facilitate the transition to a smart 
grid. To the extent appropriate, it should take a regional perspec-
tive. In preparing this report, the Secretary shall solicit advice 
and contributions from the Smart Grid Advisory Committee created 
in section 1303; from other involved Federal agencies including 
but not limited to the Federal Energy Regulatory Commission 
(‘‘Commission’’), the National Institute of Standards and Technology 
(‘‘Institute’’), and the Department of Homeland Security; and from 
other stakeholder groups not already represented on the Smart 
Grid Advisory Committee. 
SEC. 1303. SMART GRID ADVISORY COMMITTEE AND SMART GRID TASK 



FORCE. 



(a) SMART GRID ADVISORY COMMITTEE.— 



15 USC 17383. 



15 USC 17382. 
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(1) ESTABLISHMENT.—The Secretary shall establish, within 
90 days of enactment of this Part, a Smart Grid Advisory 
Committee (either as an independent entity or as a designated 
sub-part of a larger advisory committee on electricity matters). 
The Smart Grid Advisory Committee shall include eight or 
more members appointed by the Secretary who have sufficient 
experience and expertise to represent the full range of smart 
grid technologies and services, to represent both private and 
non-Federal public sector stakeholders. One member shall be 
appointed by the Secretary to Chair the Smart Grid Advisory 
Committee. 



(2) MISSION.—The mission of the Smart Grid Advisory Com-
mittee shall be to advise the Secretary, the Assistant Secretary, 
and other relevant Federal officials concerning the development 
of smart grid technologies, the progress of a national transition 
to the use of smart-grid technologies and services, the evolution 
of widely-accepted technical and practical standards and proto-
cols to allow interoperability and inter-communication among 
smart-grid capable devices, and the optimum means of using 
Federal incentive authority to encourage such progress. 



(3) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 U.S.C. App.) shall 
apply to the Smart Grid Advisory Committee. 
(b) SMART GRID TASK FORCE.— 



(1) ESTABLISHMENT.—The Assistant Secretary of the Office 
of Electricity Delivery and Energy Reliability shall establish, 
within 90 days of enactment of this Part, a Smart Grid Task 
Force composed of designated employees from the various divi-
sions of that office who have responsibilities related to the 
transition to smart-grid technologies and practices. The Assist-
ant Secretary or his designee shall be identified as the Director 
of the Smart Grid Task Force. The Chairman of the Federal 
Energy Regulatory Commission and the Director of the National 
Institute of Standards and Technology shall each designate 
at least one employee to participate on the Smart Grid Task 
Force. Other members may come from other agencies at the 
invitation of the Assistant Secretary or the nomination of the 
head of such other agency. The Smart Grid Task Force shall, 
without disrupting the work of the Divisions or Offices from 
which its members are drawn, provide an identifiable Federal 
entity to embody the Federal role in the national transition 
toward development and use of smart grid technologies. 



(2) MISSION.—The mission of the Smart Grid Task Force 
shall be to insure awareness, coordination and integration of 
the diverse activities of the Office and elsewhere in the Federal 
Government related to smart-grid technologies and practices, 
including but not limited to: smart grid research and develop-
ment; development of widely accepted smart-grid standards 
and protocols; the relationship of smart-grid technologies and 
practices to electric utility regulation; the relationship of smart- 
grid technologies and practices to infrastructure development, 
system reliability and security; and the relationship of smart- 
grid technologies and practices to other facets of electricity 
supply, demand, transmission, distribution, and policy. The 
Smart Grid Task Force shall collaborate with the Smart Grid 
Advisory Committee and other Federal agencies and offices. 



Deadline. 



Deadline. 
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The Smart Grid Task Force shall meet at the call of its Director 
as necessary to accomplish its mission. 
(c) AUTHORIZATION.—There are authorized to be appropriated 



for the purposes of this section such sums as are necessary to 
the Secretary to support the operations of the Smart Grid Advisory 
Committee and Smart Grid Task Force for each of fiscal years 
2008 through 2020. 



SEC. 1304. SMART GRID TECHNOLOGY RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION. 



(a) POWER GRID DIGITAL INFORMATION TECHNOLOGY.—The Sec-
retary, in consultation with the Federal Energy Regulatory Commis-
sion and other appropriate agencies, electric utilities, the States, 
and other stakeholders, shall carry out a program— 



(1) to develop advanced techniques for measuring peak 
load reductions and energy-efficiency savings from smart 
metering, demand response, distributed generation, and elec-
tricity storage systems; 



(2) to investigate means for demand response, distributed 
generation, and storage to provide ancillary services; 



(3) to conduct research to advance the use of wide-area 
measurement and control networks, including data mining, vis-
ualization, advanced computing, and secure and dependable 
communications in a highly-distributed environment; 



(4) to test new reliability technologies, including those con-
cerning communications network capabilities, in a grid control 
room environment against a representative set of local outage 
and wide area blackout scenarios; 



(5) to identify communications network capacity needed 
to implement advanced technologies. 



(6) to investigate the feasibility of a transition to time- 
of-use and real-time electricity pricing; 



(7) to develop algorithms for use in electric transmission 
system software applications; 



(8) to promote the use of underutilized electricity generation 
capacity in any substitution of electricity for liquid fuels in 
the transportation system of the United States; and 



(9) in consultation with the Federal Energy Regulatory 
Commission, to propose interconnection protocols to enable elec-
tric utilities to access electricity stored in vehicles to help 
meet peak demand loads. 
(b) SMART GRID REGIONAL DEMONSTRATION INITIATIVE.— 



(1) IN GENERAL.—The Secretary shall establish a smart 
grid regional demonstration initiative (referred to in this sub-
section as the ‘‘Initiative’’) composed of demonstration projects 
specifically focused on advanced technologies for use in power 
grid sensing, communications, analysis, and power flow control. 
The Secretary shall seek to leverage existing smart grid deploy-
ments. 



(2) GOALS.—The goals of the Initiative shall be— 
(A) to demonstrate the potential benefits of con-



centrated investments in advanced grid technologies on 
a regional grid; 



(B) to facilitate the commercial transition from the 
current power transmission and distribution system tech-
nologies to advanced technologies; 



42 USC 17384. 
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(C) to facilitate the integration of advanced tech-
nologies in existing electric networks to improve system 
performance, power flow control, and reliability; 



(D) to demonstrate protocols and standards that allow 
for the measurement and validation of the energy savings 
and fossil fuel emission reductions associated with the 
installation and use of energy efficiency and demand 
response technologies and practices; and 



(E) to investigate differences in each region and regu-
latory environment regarding best practices in imple-
menting smart grid technologies. 
(3) DEMONSTRATION PROJECTS.— 



(A) IN GENERAL.—In carrying out the initiative, the 
Secretary shall carry out smart grid demonstration projects 
in up to 5 electricity control areas, including rural areas 
and at least 1 area in which the majority of generation 
and transmission assets are controlled by a tax-exempt 
entity. 



(B) COOPERATION.—A demonstration project under 
subparagraph (A) shall be carried out in cooperation with 
the electric utility that owns the grid facilities in the elec-
tricity control area in which the demonstration project is 
carried out. 



(C) FEDERAL SHARE OF COST OF TECHNOLOGY INVEST-
MENTS.—The Secretary shall provide to an electric utility 
described in subparagraph (B) financial assistance for use 
in paying an amount equal to not more than 50 percent 
of the cost of qualifying advanced grid technology invest-
ments made by the electric utility to carry out a demonstra-
tion project. 



(D) INELIGIBILITY FOR GRANTS.—No person or entity 
participating in any demonstration project conducted under 
this subsection shall be eligible for grants under section 
1306 for otherwise qualifying investments made as part 
of that demonstration project. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated— 



(1) to carry out subsection (a), such sums as are necessary 
for each of fiscal years 2008 through 2012; and 



(2) to carry out subsection (b), $100,000,000 for each of 
fiscal years 2008 through 2012. 



SEC. 1305. SMART GRID INTEROPERABILITY FRAMEWORK. 



(a) INTEROPERABILITY FRAMEWORK.—The Director of the 
National Institute of Standards and Technology shall have primary 
responsibility to coordinate the development of a framework that 
includes protocols and model standards for information manage-
ment to achieve interoperability of smart grid devices and systems. 
Such protocols and standards shall further align policy, business, 
and technology approaches in a manner that would enable all 
electric resources, including demand-side resources, to contribute 
to an efficient, reliable electricity network. In developing such proto-
cols and standards— 



(1) the Director shall seek input and cooperation from 
the Commission, OEDER and its Smart Grid Task Force, the 
Smart Grid Advisory Committee, other relevant Federal and 
State agencies; and 



15 USC 17385. 
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(2) the Director shall also solicit input and cooperation 
from private entities interested in such protocols and standards, 
including but not limited to the Gridwise Architecture Council, 
the International Electrical and Electronics Engineers, the 
National Electric Reliability Organization recognized by the 
Federal Energy Regulatory Commission, and National Elec-
trical Manufacturer’s Association. 
(b) SCOPE OF FRAMEWORK.—The framework developed under 



subsection (a) shall be flexible, uniform and technology neutral, 
including but not limited to technologies for managing smart grid 
information, and designed— 



(1) to accommodate traditional, centralized generation and 
transmission resources and consumer distributed resources, 
including distributed generation, renewable generation, energy 
storage, energy efficiency, and demand response and enabling 
devices and systems; 



(2) to be flexible to incorporate— 
(A) regional and organizational differences; and 
(B) technological innovations; 



(3) to consider the use of voluntary uniform standards 
for certain classes of mass-produced electric appliances and 
equipment for homes and businesses that enable customers, 
at their election and consistent with applicable State and Fed-
eral laws, and are manufactured with the ability to respond 
to electric grid emergencies and demand response signals by 
curtailing all, or a portion of, the electrical power consumed 
by the appliances or equipment in response to an emergency 
or demand response signal, including through— 



(A) load reduction to reduce total electrical demand; 
(B) adjustment of load to provide grid ancillary serv-



ices; and 
(C) in the event of a reliability crisis that threatens 



an outage, short-term load shedding to help preserve the 
stability of the grid; and 
(4) such voluntary standards should incorporate appro-



priate manufacturer lead time. 
(c) TIMING OF FRAMEWORK DEVELOPMENT.—The Institute shall 



begin work pursuant to this section within 60 days of enactment. 
The Institute shall provide and publish an initial report on progress 
toward recommended or consensus standards and protocols within 
1 year after enactment, further reports at such times as develop-
ments warrant in the judgment of the Institute, and a final report 
when the Institute determines that the work is completed or that 
a Federal role is no longer necessary. 



(d) STANDARDS FOR INTEROPERABILITY IN FEDERAL JURISDIC-
TION.—At any time after the Institute’s work has led to sufficient 
consensus in the Commission’s judgment, the Commission shall 
institute a rulemaking proceeding to adopt such standards and 
protocols as may be necessary to insure smart-grid functionality 
and interoperability in interstate transmission of electric power, 
and regional and wholesale electricity markets. 



(e) AUTHORIZATION.—There are authorized to be appropriated 
for the purposes of this section $5,000,000 to the Institute to support 
the activities required by this subsection for each of fiscal years 
2008 through 2012. 
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SEC. 1306. FEDERAL MATCHING FUND FOR SMART GRID INVESTMENT 
COSTS. 



(a) MATCHING FUND.—The Secretary shall establish a Smart 
Grid Investment Matching Grant Program to provide reimburse-
ment of one-fifth (20 percent) of qualifying Smart Grid investments. 



(b) QUALIFYING INVESTMENTS.—Qualifying Smart Grid invest-
ments may include any of the following made on or after the 
date of enactment of this Act: 



(1) In the case of appliances covered for purposes of estab-
lishing energy conservation standards under part B of title 
III of the Energy Policy and Conservation Act of 1975 (42 
U.S.C. 6291 et seq.), the documented expenditures incurred 
by a manufacturer of such appliances associated with pur-
chasing or designing, creating the ability to manufacture, and 
manufacturing and installing for one calendar year, internal 
devices that allow the appliance to engage in Smart Grid func-
tions. 



(2) In the case of specialized electricity-using equipment, 
including motors and drivers, installed in industrial or commer-
cial applications, the documented expenditures incurred by its 
owner or its manufacturer of installing devices or modifying 
that equipment to engage in Smart Grid functions. 



(3) In the case of transmission and distribution equipment 
fitted with monitoring and communications devices to enable 
smart grid functions, the documented expenditures incurred 
by the electric utility to purchase and install such monitoring 
and communications devices. 



(4) In the case of metering devices, sensors, control devices, 
and other devices integrated with and attached to an electric 
utility system or retail distributor or marketer of electricity 
that are capable of engaging in Smart Grid functions, the 
documented expenditures incurred by the electric utility, dis-
tributor, or marketer and its customers to purchase and install 
such devices. 



(5) In the case of software that enables devices or computers 
to engage in Smart Grid functions, the documented purchase 
costs of the software. 



(6) In the case of entities that operate or coordinate oper-
ations of regional electric grids, the documented expenditures 
for purchasing and installing such equipment that allows Smart 
Grid functions to operate and be combined or coordinated 
among multiple electric utilities and between that region and 
other regions. 



(7) In the case of persons or entities other than electric 
utilities owning and operating a distributed electricity gener-
ator, the documented expenditures of enabling that generator 
to be monitored, controlled, or otherwise integrated into grid 
operations and electricity flows on the grid utilizing Smart 
Grid functions. 



(8) In the case of electric or hybrid-electric vehicles, the 
documented expenses for devices that allow the vehicle to 
engage in Smart Grid functions (but not the costs of electricity 
storage for the vehicle). 



(9) The documented expenditures related to purchasing 
and implementing Smart Grid functions in such other cases 
as the Secretary shall identify. In making such grants, the 
Secretary shall seek to reward innovation and early adaptation, 



42 USC 17386. 
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even if success is not complete, rather than deployment of 
proven and commercially viable technologies. 
(c) INVESTMENTS NOT INCLUDED.—Qualifying Smart Grid 



investments do not include any of the following: 
(1) Investments or expenditures for Smart Grid tech-



nologies, devices, or equipment that are eligible for specific 
tax credits or deductions under the Internal Revenue Code, 
as amended. 



(2) Expenditures for electricity generation, transmission, 
or distribution infrastructure or equipment not directly related 
to enabling Smart Grid functions. 



(3) After the final date for State consideration of the Smart 
Grid Information Standard under section 1307 (paragraph (17) 
of section 111(d) of the Public Utility Regulatory Policies Act 
of 1978), an investment that is not in compliance with such 
standard. 



(4) After the development and publication by the Institute 
of protocols and model standards for interoperability of smart 
grid devices and technologies, an investment that fails to incor-
porate any of such protocols or model standards. 



(5) Expenditures for physical interconnection of generators 
or other devices to the grid except those that are directly 
related to enabling Smart Grid functions. 



(6) Expenditures for ongoing salaries, benefits, or personnel 
costs not incurred in the initial installation, training, or start 
up of smart grid functions. 



(7) Expenditures for travel, lodging, meals or other personal 
costs. 



(8) Ongoing or routine operation, billing, customer rela-
tions, security, and maintenance expenditures. 



(9) Such other expenditures that the Secretary determines 
not to be Qualifying Smart Grid Investments by reason of 
the lack of the ability to perform Smart Grid functions or 
lack of direct relationship to Smart Grid functions. 
(d) SMART GRID FUNCTIONS.—The term ‘‘smart grid functions’’ 



means any of the following: 
(1) The ability to develop, store, send and receive digital 



information concerning electricity use, costs, prices, time of 
use, nature of use, storage, or other information relevant to 
device, grid, or utility operations, to or from or by means 
of the electric utility system, through one or a combination 
of devices and technologies. 



(2) The ability to develop, store, send and receive digital 
information concerning electricity use, costs, prices, time of 
use, nature of use, storage, or other information relevant to 
device, grid, or utility operations to or from a computer or 
other control device. 



(3) The ability to measure or monitor electricity use as 
a function of time of day, power quality characteristics such 
as voltage level, current, cycles per second, or source or type 
of generation and to store, synthesize or report that information 
by digital means. 



(4) The ability to sense and localize disruptions or changes 
in power flows on the grid and communicate such information 
instantaneously and automatically for purposes of enabling 
automatic protective responses to sustain reliability and secu-
rity of grid operations. 
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(5) The ability to detect, prevent, communicate with regard 
to, respond to, or recover from system security threats, 
including cyber-security threats and terrorism, using digital 
information, media, and devices. 



(6) The ability of any appliance or machine to respond 
to such signals, measurements, or communications automati-
cally or in a manner programmed by its owner or operator 
without independent human intervention. 



(7) The ability to use digital information to operate 
functionalities on the electric utility grid that were previously 
electro-mechanical or manual. 



(8) The ability to use digital controls to manage and modify 
electricity demand, enable congestion management, assist in 
voltage control, provide operating reserves, and provide fre-
quency regulation. 



(9) Such other functions as the Secretary may identify 
as being necessary or useful to the operation of a Smart Grid. 
(e) The Secretary shall— 



(1) establish and publish in the Federal Register, within 
1 year after the enactment of this Act procedures by which 
applicants who have made qualifying Smart Grid investments 
can seek and obtain reimbursement of one-fifth of their docu-
mented expenditures; 



(2) establish procedures to ensure that there is no duplica-
tion or multiple reimbursement for the same investment or 
costs, that the reimbursement goes to the party making the 
actual expenditures for Qualifying Smart Grid Investments, 
and that the grants made have significant effect in encouraging 
and facilitating the development of a smart grid; 



(3) maintain public records of reimbursements made, recipi-
ents, and qualifying Smart Grid investments which have 
received reimbursements; 



(4) establish procedures to provide, in cases deemed by 
the Secretary to be warranted, advance payment of moneys 
up to the full amount of the projected eventual reimbursement, 
to creditworthy applicants whose ability to make Qualifying 
Smart Grid Investments may be hindered by lack of initial 
capital, in lieu of any later reimbursement for which that 
applicant qualifies, and subject to full return of the advance 
payment in the event that the Qualifying Smart Grid invest-
ment is not made; and 



(5) have and exercise the discretion to deny grants for 
investments that do not qualify in the reasonable judgment 
of the Secretary. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary such sums as are necessary 
for the administration of this section and the grants to be made 
pursuant to this section for fiscal years 2008 through 2012. 



SEC. 1307. STATE CONSIDERATION OF SMART GRID. 



(a) Section 111(d) of the Public Utility Regulatory Policies Act 
of 1978 (16 U.S.C. 2621(d)) is amended by adding at the end 
the following: 



‘‘(16) CONSIDERATION OF SMART GRID INVESTMENTS.— 
‘‘(A) IN GENERAL.—Each State shall consider requiring 



that, prior to undertaking investments in nonadvanced grid 
technologies, an electric utility of the State demonstrate 



Records. 



Federal Register, 
publication. 
Deadline. 



Procedures. 
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to the State that the electric utility considered an invest-
ment in a qualified smart grid system based on appropriate 
factors, including— 



‘‘(i) total costs; 
‘‘(ii) cost-effectiveness; 
‘‘(iii) improved reliability; 
‘‘(iv) security; 
‘‘(v) system performance; and 
‘‘(vi) societal benefit. 



‘‘(B) RATE RECOVERY.—Each State shall consider 
authorizing each electric utility of the State to recover 
from ratepayers any capital, operating expenditure, or 
other costs of the electric utility relating to the deployment 
of a qualified smart grid system, including a reasonable 
rate of return on the capital expenditures of the electric 
utility for the deployment of the qualified smart grid 
system. 



‘‘(C) OBSOLETE EQUIPMENT.—Each State shall consider 
authorizing any electric utility or other party of the State 
to deploy a qualified smart grid system to recover in a 
timely manner the remaining book-value costs of any equip-
ment rendered obsolete by the deployment of the qualified 
smart grid system, based on the remaining depreciable 
life of the obsolete equipment. 
‘‘(17) SMART GRID INFORMATION.— 



‘‘(A) STANDARD.—All electricity purchasers shall be pro-
vided direct access, in written or electronic machine-read-
able form as appropriate, to information from their elec-
tricity provider as provided in subparagraph (B). 



‘‘(B) INFORMATION.—Information provided under this 
section, to the extent practicable, shall include: 



‘‘(i) PRICES.—Purchasers and other interested per-
sons shall be provided with information on— 



‘‘(I) time-based electricity prices in the whole-
sale electricity market; and 



‘‘(II) time-based electricity retail prices or rates 
that are available to the purchasers. 
‘‘(ii) USAGE.—Purchasers shall be provided with 



the number of electricity units, expressed in kwh, pur-
chased by them. 



‘‘(iii) INTERVALS AND PROJECTIONS.—Updates of 
information on prices and usage shall be offered on 
not less than a daily basis, shall include hourly price 
and use information, where available, and shall include 
a day-ahead projection of such price information to 
the extent available. 



‘‘(iv) SOURCES.—Purchasers and other interested 
persons shall be provided annually with written 
information on the sources of the power provided by 
the utility, to the extent it can be determined, by 
type of generation, including greenhouse gas emissions 
associated with each type of generation, for intervals 
during which such information is available on a cost- 
effective basis. 
‘‘(C) ACCESS.—Purchasers shall be able to access their 



own information at any time through the Internet and 
on other means of communication elected by that utility 
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for Smart Grid applications. Other interested persons shall 
be able to access information not specific to any purchaser 
through the Internet. Information specific to any purchaser 
shall be provided solely to that purchaser.’’. 



(b) COMPLIANCE.— 
(1) TIME LIMITATIONS.—Section 112(b) of the Public Utility 



Regulatory Policies Act of 1978 (16 U.S.C. 2622(b)) is amended 
by adding the following at the end thereof: 



‘‘(6)(A) Not later than 1 year after the enactment of this 
paragraph, each State regulatory authority (with respect to 
each electric utility for which it has ratemaking authority) 
and each nonregulated utility shall commence the consideration 
referred to in section 111, or set a hearing date for consider-
ation, with respect to the standards established by paragraphs 
(17) through (18) of section 111(d). 



‘‘(B) Not later than 2 years after the date of the enactment 
of this paragraph, each State regulatory authority (with respect 
to each electric utility for which it has ratemaking authority), 
and each nonregulated electric utility, shall complete the consid-
eration, and shall make the determination, referred to in section 
111 with respect to each standard established by paragraphs 
(17) through (18) of section 111(d).’’. 



(2) FAILURE TO COMPLY.—Section 112(c) of the Public 
Utility Regulatory Policies Act of 1978 (16 U.S.C. 2622(c)) is 
amended by adding the following at the end: 
‘‘In the case of the standards established by paragraphs (16) 



through (19) of section 111(d), the reference contained in this sub-
section to the date of enactment of this Act shall be deemed to 
be a reference to the date of enactment of such paragraphs.’’. 



(3) PRIOR STATE ACTIONS.—Section 112(d) of the Public 
Utility Regulatory Policies Act of 1978 (16 U.S.C. 2622(d)) 
is amended by inserting ‘‘and paragraphs (17) through (18)’’ 
before ‘‘of section 111(d)’’. 



SEC. 1308. STUDY OF THE EFFECT OF PRIVATE WIRE LAWS ON THE 
DEVELOPMENT OF COMBINED HEAT AND POWER FACILI-
TIES. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in consultation with the 



States and other appropriate entities, shall conduct a study 
of the laws (including regulations) affecting the siting of pri-
vately owned electric distribution wires on and across public 
rights-of-way. 



(2) REQUIREMENTS.—The study under paragraph (1) shall 
include— 



(A) an evaluation of— 
(i) the purposes of the laws; and 
(ii) the effect the laws have on the development 



of combined heat and power facilities; 
(B) a determination of whether a change in the laws 



would have any operating, reliability, cost, or other impacts 
on electric utilities and the customers of the electric utili-
ties; and 



(C) an assessment of— 
(i) whether privately owned electric distribution 



wires would result in duplicative facilities; and 



Deadlines. 
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(ii) whether duplicative facilities are necessary or 
desirable. 



(b) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that 
describes the results of the study conducted under subsection (a). 
SEC. 1309. DOE STUDY OF SECURITY ATTRIBUTES OF SMART GRID 



SYSTEMS. 



(a) DOE STUDY.—The Secretary shall, within 18 months after 
the date of enactment of this Act, submit a report to Congress 
that provides a quantitative assessment and determination of the 
existing and potential impacts of the deployment of Smart Grid 
systems on improving the security of the Nation’s electricity infra-
structure and operating capability. The report shall include but 
not be limited to specific recommendations on each of the following: 



(1) How smart grid systems can help in making the Nation’s 
electricity system less vulnerable to disruptions due to inten-
tional acts against the system. 



(2) How smart grid systems can help in restoring the 
integrity of the Nation’s electricity system subsequent to disrup-
tions. 



(3) How smart grid systems can facilitate nationwide, inter-
operable emergency communications and control of the Nation’s 
electricity system during times of localized, regional, or nation-
wide emergency. 



(4) What risks must be taken into account that smart 
grid systems may, if not carefully created and managed, create 
vulnerability to security threats of any sort, and how such 
risks may be mitigated. 
(b) CONSULTATION.—The Secretary shall consult with other Fed-



eral agencies in the development of the report under this section, 
including but not limited to the Secretary of Homeland Security, 
the Federal Energy Regulatory Commission, and the Electric Reli-
ability Organization certified by the Commission under section 
215(c) of the Federal Power Act (16 U.S.C. 824o) as added by 
section 1211 of the Energy Policy Act of 2005 (Public Law 109– 
58; 119 Stat. 941). 



TITLE XIV—POOL AND SPA SAFETY 



SEC. 1401. SHORT TITLE. 



This title may be cited as the ‘‘Virginia Graeme Baker Pool 
and Spa Safety Act’’. 
SEC. 1402. FINDINGS. 



Congress finds the following: 
(1) Of injury-related deaths, drowning is the second leading 



cause of death in children aged 1 to 14 in the United States. 
(2) In 2004, 761 children aged 14 and under died as a 



result of unintentional drowning. 
(3) Adult supervision at all aquatic venues is a critical 



safety factor in preventing children from drowning. 
(4) Research studies show that the installation and proper 



use of barriers or fencing, as well as additional layers of protec-
tion, could substantially reduce the number of childhood resi-
dential swimming pool drownings and near drownings. 



15 USC 8001. 



Virginia Graeme 
Baker Pool and 
Spa Safety Act. 
15 USC 8001 
note. 



Deadline. 
Reports. 
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SEC. 1403. DEFINITIONS. 



In this title: 
(1) ASME/ANSI.—The term ‘‘ASME/ANSI’’ as applied to 



a safety standard means such a standard that is accredited 
by the American National Standards Institute and published 
by the American Society of Mechanical Engineers. 



(2) BARRIER.—The term ‘‘barrier’’ includes a natural or 
constructed topographical feature that prevents unpermitted 
access by children to a swimming pool, and, with respect to 
a hot tub, a lockable cover. 



(3) COMMISSION.—The term ‘‘Commission’’ means the Con-
sumer Product Safety Commission. 



(4) MAIN DRAIN.—The term ‘‘main drain’’ means a sub-
merged suction outlet typically located at the bottom of a pool 
or spa to conduct water to a recirculating pump. 



(5) SAFETY VACUUM RELEASE SYSTEM.—The term ‘‘safety 
vacuum release system’’ means a vacuum release system 
capable of providing vacuum release at a suction outlet caused 
by a high vacuum occurrence due to a suction outlet flow 
blockage. 



(6) SWIMMING POOL; SPA.—The term ‘‘swimming pool’’ or 
‘‘spa’’ means any outdoor or indoor structure intended for swim-
ming or recreational bathing, including in-ground and above- 
ground structures, and includes hot tubs, spas, portable spas, 
and non-portable wading pools. 



(7) UNBLOCKABLE DRAIN.—The term ‘‘unblockable drain’’ 
means a drain of any size and shape that a human body 
cannot sufficiently block to create a suction entrapment hazard. 



SEC. 1404. FEDERAL SWIMMING POOL AND SPA DRAIN COVER 
STANDARD. 



(a) CONSUMER PRODUCT SAFETY RULE.—The requirements 
described in subsection (b) shall be treated as a consumer product 
safety rule issued by the Consumer Product Safety Commission 
under the Consumer Product Safety Act (15 U.S.C. 2051 et seq.). 



(b) DRAIN COVER STANDARD.—Effective 1 year after the date 
of enactment of this title, each swimming pool or spa drain cover 
manufactured, distributed, or entered into commerce in the United 
States shall conform to the entrapment protection standards of 
the ASME/ANSI A112.19.8 performance standard, or any successor 
standard regulating such swimming pool or drain cover. 



(c) PUBLIC POOLS.— 
(1) REQUIRED EQUIPMENT.— 



(A) IN GENERAL.—Beginning 1 year after the date of 
enactment of this title— 



(i) each public pool and spa in the United States 
shall be equipped with anti-entrapment devices or sys-
tems that comply with the ASME/ANSI A112.19.8 
performance standard, or any successor standard; and 



(ii) each public pool and spa in the United States 
with a single main drain other than an unblockable 
drain shall be equipped, at a minimum, with 1 or 
more of the following devices or systems designed to 
prevent entrapment by pool or spa drains that meets 
the requirements of subparagraph (B): 



(I) SAFETY VACUUM RELEASE SYSTEM.—A safety 
vacuum release system which ceases operation of 



Effective date. 



Effective date. 



15 USC 8003. 



15 USC 8002. 
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the pump, reverses the circulation flow, or other-
wise provides a vacuum release at a suction outlet 
when a blockage is detected, that has been tested 
by an independent third party and found to con-
form to ASME/ANSI standard A112.19.17 or 
ASTM standard F2387. 



(II) SUCTION-LIMITING VENT SYSTEM.—A suc-
tion-limiting vent system with a tamper-resistant 
atmospheric opening. 



(III) GRAVITY DRAINAGE SYSTEM.—A gravity 
drainage system that utilizes a collector tank. 



(IV) AUTOMATIC PUMP SHUT-OFF SYSTEM.—An 
automatic pump shut-off system. 



(V) DRAIN DISABLEMENT.—A device or system 
that disables the drain. 



(VI) OTHER SYSTEMS.—Any other system 
determined by the Commission to be equally effec-
tive as, or better than, the systems described in 
subclauses (I) through (V) of this clause at pre-
venting or eliminating the risk of injury or death 
associated with pool drainage systems. 



(B) APPLICABLE STANDARDS.—Any device or system 
described in subparagraph (A)(ii) shall meet the require-
ments of any ASME/ANSI or ASTM performance standard 
if there is such a standard for such a device or system, 
or any applicable consumer product safety standard. 
(2) PUBLIC POOL AND SPA DEFINED.—In this subsection, 



the term ‘‘public pool and spa’’ means a swimming pool or 
spa that is— 



(A) open to the public generally, whether for a fee 
or free of charge; 



(B) open exclusively to— 
(i) members of an organization and their guests; 
(ii) residents of a multi-unit apartment building, 



apartment complex, residential real estate develop-
ment, or other multi-family residential area (other than 
a municipality, township, or other local government 
jurisdiction); or 



(iii) patrons of a hotel or other public accommoda-
tions facility; or 
(C) operated by the Federal Government (or by a 



concessionaire on behalf of the Federal Government) for 
the benefit of members of the Armed Forces and their 
dependents or employees of any department or agency and 
their dependents. 
(3) ENFORCEMENT.—Violation of paragraph (1) shall be 



considered to be a violation of section 19(a)(1) of the Consumer 
Product Safety Act (15 U.S.C. 2068(a)(1)) and may also be 
enforced under section 17 of that Act (15 U.S.C. 2066). 



SEC. 1405. STATE SWIMMING POOL SAFETY GRANT PROGRAM. 



(a) IN GENERAL.—Subject to the availability of appropriations 
authorized by subsection (e), the Commission shall establish a grant 
program to provide assistance to eligible States. 



(b) ELIGIBILITY.—To be eligible for a grant under the program, 
a State shall— 



15 USC 8004. 
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(1) demonstrate to the satisfaction of the Commission that 
it has a State statute, or that, after the date of enactment 
of this title, it has enacted a statute, or amended an existing 
statute, and provides for the enforcement of, a law that— 



(A) except as provided in section 1406(a)(1)(A)(i), 
applies to all swimming pools in the State; and 



(B) meets the minimum State law requirements of 
section 1406; and 
(2) submit an application to the Commission at such time, 



in such form, and containing such additional information as 
the Commission may require. 
(c) AMOUNT OF GRANT.—The Commission shall determine the 



amount of a grant awarded under this title, and shall consider— 
(1) the population and relative enforcement needs of each 



qualifying State; and 
(2) allocation of grant funds in a manner designed to pro-



vide the maximum benefit from the program in terms of pro-
tecting children from drowning or entrapment, and, in making 
that allocation, shall give priority to States that have not 
received a grant under this title in a preceding fiscal year. 
(d) USE OF GRANT FUNDS.—A State receiving a grant under 



this section shall use— 
(1) at least 50 percent of amounts made available to hire 



and train enforcement personnel for implementation and 
enforcement of standards under the State swimming pool and 
spa safety law; and 



(2) the remainder— 
(A) to educate pool construction and installation compa-



nies and pool service companies about the standards; 
(B) to educate pool owners, pool operators, and other 



members of the public about the standards under the swim-
ming pool and spa safety law and about the prevention 
of drowning or entrapment of children using swimming 
pools and spas; and 



(C) to defray administrative costs associated with such 
training and education programs. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Commission for each of fiscal years 2009 
and 2010 $2,000,000 to carry out this section, such sums to remain 
available until expended. Any amounts appropriated pursuant to 
this subsection that remain unexpended and unobligated at the 
end of fiscal year 2010 shall be retained by the Commission and 
credited to the appropriations account that funds enforcement of 
the Consumer Product Safety Act. 



SEC. 1406. MINIMUM STATE LAW REQUIREMENTS. 



(a) IN GENERAL.— 
(1) SAFETY STANDARDS.—A State meets the minimum State 



law requirements of this section if— 
(A) the State requires by statute— 



(i) the enclosure of all outdoor residential pools 
and spas by barriers to entry that will effectively pre-
vent small children from gaining unsupervised and 
unfettered access to the pool or spa; 



(ii) that all pools and spas be equipped with devices 
and systems designed to prevent entrapment by pool 
or spa drains; 



15 USC 8005. 
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(iii) that pools and spas built more than 1 year 
after the date of the enactment of such statute have— 



(I) more than 1 drain; 
(II) 1 or more unblockable drains; or 
(III) no main drain; 



(iv) every swimming pool and spa that has a main 
drain, other than an unblockable drain, be equipped 
with a drain cover that meets the consumer product 
safety standard established by section 1404; and 



(v) that periodic notification is provided to owners 
of residential swimming pools or spas about compliance 
with the entrapment protection standards of the 
ASME/ANSI A112.19.8 performance standard, or any 
successor standard; and 
(B) the State meets such additional State law require-



ments for pools and spas as the Commission may establish 
after public notice and a 30-day public comment period. 
(2) NO LIABILITY INFERENCE ASSOCIATED WITH STATE 



NOTIFICATION REQUIREMENT.—The minimum State law notifica-
tion requirement under paragraph (1)(A)(v) shall not be con-
strued to imply any liability on the part of a State related 
to that requirement. 



(3) USE OF MINIMUM STATE LAW REQUIREMENTS.—The 
Commission— 



(A) shall use the minimum State law requirements 
under paragraph (1) solely for the purpose of determining 
the eligibility of a State for a grant under section 1405 
of this Act; and 



(B) may not enforce any requirement under paragraph 
(1) except for the purpose of determining the eligibility 
of a State for a grant under section 1405 of this Act. 
(4) REQUIREMENTS TO REFLECT NATIONAL PERFORMANCE 



STANDARDS AND COMMISSION GUIDELINES.—In establishing min-
imum State law requirements under paragraph (1), the 
Commission shall— 



(A) consider current or revised national performance 
standards on pool and spa barrier protection and entrap-
ment prevention; and 



(B) ensure that any such requirements are consistent 
with the guidelines contained in the Commission’s publica-
tion 362, entitled ‘‘Safety Barrier Guidelines for Home 
Pools’’, the Commission’s publication entitled ‘‘Guidelines 
for Entrapment Hazards: Making Pools and Spas Safer’’, 
and any other pool safety guidelines established by the 
Commission. 



(b) STANDARDS.—Nothing in this section prevents the Commis-
sion from promulgating standards regulating pool and spa safety 
or from relying on an applicable national performance standard. 



(c) BASIC ACCESS-RELATED SAFETY DEVICES AND EQUIPMENT 
REQUIREMENTS TO BE CONSIDERED.—In establishing minimum 
State law requirements for swimming pools and spas under sub-
section (a)(1), the Commission shall consider the following require-
ments: 



(1) COVERS.—A safety pool cover. 
(2) GATES.—A gate with direct access to the swimming 



pool or spa that is equipped with a self-closing, self-latching 
device. 



Notification. 
Comment period. 
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(3) DOORS.—Any door with direct access to the swimming 
pool or spa that is equipped with an audible alert device or 
alarm which sounds when the door is opened. 



(4) POOL ALARM.—A device designed to provide rapid detec-
tion of an entry into the water of a swimming pool or spa. 
(d) ENTRAPMENT, ENTANGLEMENT, AND EVISCERATION PREVEN-



TION STANDARDS TO BE REQUIRED.— 
(1) IN GENERAL.—In establishing additional minimum State 



law requirements for swimming pools and spas under sub-
section (a)(1), the Commission shall require, at a minimum, 
1 or more of the following (except for pools constructed without 
a single main drain): 



(A) SAFETY VACUUM RELEASE SYSTEM.—A safety 
vacuum release system which ceases operation of the pump, 
reverses the circulation flow, or otherwise provides a 
vacuum release at a suction outlet when a blockage is 
detected, that has been tested by an independent third 
party and found to conform to ASME/ANSI standard 
A112.19.17 or ASTM standard F2387, or any successor 
standard. 



(B) SUCTION-LIMITING VENT SYSTEM.—A suction-lim-
iting vent system with a tamper-resistant atmospheric 
opening. 



(C) GRAVITY DRAINAGE SYSTEM.—A gravity drainage 
system that utilizes a collector tank. 



(D) AUTOMATIC PUMP SHUT-OFF SYSTEM.—An automatic 
pump shut-off system. 



(E) DRAIN DISABLEMENT.—A device or system that dis-
ables the drain. 



(F) OTHER SYSTEMS.—Any other system determined 
by the Commission to be equally effective as, or better 
than, the systems described in subparagraphs (A) through 
(E) of this paragraph at preventing or eliminating the 
risk of injury or death associated with pool drainage sys-
tems. 
(2) APPLICABLE STANDARDS.—Any device or system 



described in subparagraphs (B) through (E) of paragraph (1) 
shall meet the requirements of any ASME/ANSI or ASTM 
performance standard if there is such a standard for such 
a device or system, or any applicable consumer product safety 
standard. 



SEC. 1407. EDUCATION PROGRAM. 



(a) IN GENERAL.—The Commission shall establish and carry 
out an education program to inform the public of methods to prevent 
drowning and entrapment in swimming pools and spas. In carrying 
out the program, the Commission shall develop— 



(1) educational materials designed for pool manufacturers, 
pool service companies, and pool supply retail outlets; 



(2) educational materials designed for pool owners and 
operators; and 



(3) a national media campaign to promote awareness of 
pool and spa safety. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Commission for each of the fiscal years 
2008 through 2012 $5,000,000 to carry out the education program 
authorized by subsection (a). 



15 USC 8006. 
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SEC. 1408. CPSC REPORT. 



Not later than 1 year after the last day of each fiscal year 
for which grants are made under section 1405, the Commission 
shall submit to Congress a report evaluating the implementation 
of the grant program authorized by that section. 



TITLE XV—REVENUE PROVISIONS 



SEC. 1500. AMENDMENT OF 1986 CODE. 



Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Internal Revenue Code of 1986. 
SEC. 1501. EXTENSION OF ADDITIONAL 0.2 PERCENT FUTA SURTAX. 



(a) IN GENERAL.—Section 3301 (relating to rate of tax) is 
amended— 



(1) by striking ‘‘2007’’ in paragraph (1) and inserting ‘‘2008’’, 
and 



(2) by striking ‘‘2008’’ in paragraph (2) and inserting ‘‘2009’’. 
(b) EFFECTIVE DATE.—The amendments made by this section 



shall apply to wages paid after December 31, 2007. 
SEC. 1502. 7-YEAR AMORTIZATION OF GEOLOGICAL AND GEOPHYSICAL 



EXPENDITURES FOR CERTAIN MAJOR INTEGRATED OIL 
COMPANIES. 



(a) IN GENERAL.—Subparagraph (A) of section 167(h)(5) 
(relating to special rule for major integrated oil companies) is 
amended by striking ‘‘5-year’’ and inserting ‘‘7-year’’. 



(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to amounts paid or incurred after the date of the 
enactment of this Act. 



26 USC 167 note. 



26 USC 167. 



26 USC 3301 
note. 



26 USC 3301. 



15 USC 8007. 
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Æ 



TITLE XVI—EFFECTIVE DATE 



SEC. 1601. EFFECTIVE DATE. 



This Act and the amendments made by this Act take effect 
on the date that is 1 day after the date of enactment of this 
Act. 



Approved December 19, 2007. 



2 USC 1824 note. 
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I. Purpose  
 
Since 2002, the Federal Government has outlined its intent to advance sustainable building principles 
and practices throughout its portfolio established through a number of statutory and executive policies 
that every Federal agency has integrated and utilized. These sustainable principles and practices have 
been incorporated into six Guiding Principles for sustainable Federal buildings (Guiding Principles), 
outlined below, to guide agencies in designing, locating, constructing, maintaining, and operating 
Federal buildings in a sustainable manner that increases efficiency, optimizes performance, eliminates 
unnecessary use of resources, ensures the health of occupants, protects the environment, generates 
cost savings, and mitigates risks to assets, consistent with Agency and Department missions.  
 
Congress has enacted a range of statutory provisions relating to high-performance sustainable buildings, 
as well as energy and environmental goals and requirements that are advanced by the implementation 
of sustainable Federal buildings within an agency’s portfolio.1 Federal agencies must meet statutory 
requirements regarding high-performance sustainable buildings. The Guiding Principles for Sustainable 
Federal Buildings and Associated Instructions (Guidance) provide agencies with a means to meet these 
requirements as well as Executive Order (E.O.) 13834, Efficient Federal Operations (May 17, 2018) and 
the Implementing Instructions for Executive Order 13834 (April 2019) (E.O. 13834 Implementing 
Instructions). The six Guiding Principles align with the definition of a high-performance green building 
established in the Energy Independence and Security Act (EISA) of 2007 (42 U.S.C. § 17061(13)), and 
serve as guidelines for Federal agencies to assess progress towards the sustainability metrics associated 
with their real property assets, in accordance with the statutory duties of executive agencies (40 U.S.C. § 
524).  
 
Consistent with section 3(a) and (d) of E.O. 13834 and the E.O. 13834 Implementing Instructions, this 
2020 update of the Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
(Guidance) consolidates, into one comprehensive set, the six Guiding Principles and improves their 
usability and consistency while not changing policy regarding sustainable Federal buildings. This version 
replaces and supersedes the previous version of the Guidance issued in February 2016, along with the 
Guidance for Federal Agencies on Sustainable Practices for Designed Landscapes (October 2011) and the 
Implementing Instructions-Sustainable Locations for Federal Facilities (September 2011). 
 
The six Guiding Principles for sustainable Federal buildings incorporated into this Guidance were 
developed based on fundamental sustainable design practices and reflect progress in building design, 
construction, and operation best practices as well as ensuring efficient operations; protecting occupant 
health, wellness, and productivity; and promoting resilient buildings. The Guiding Principles ensure 
Federal buildings: 



1. Employ Integrated Design Principles  
2. Optimize Energy Performance  
3. Protect and Conserve Water 
4. Enhance the Indoor Environment  



                                                           
1 See, e.g., 42 U.S.C. § 17092: High-performance green Federal buildings; 42 U.S.C. § 17093:  Federal Green Building Performance; 42 U.S.C. § 17144:  OMB 
Government efficiency reports and scorecards; 42 U.S.C. 17061(13): Definition of high-performance green building; and 42 U.S.C. § 17061(12): Definition of high-
performance building. Additional specific authorities are referenced throughout Appendices A through E. 
 





https://www.govinfo.gov/content/pkg/FR-2018-05-22/pdf/2018-11101.pdf


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title40-section524&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title40-section524&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17093&f=treesort&num=0&saved=%7CKHRpdGxlOjQyIHNlY3Rpb246MTcwOTIgZWRpdGlvbjpwcmVsaW0pIE9SIChncmFudWxlaWQ6VVNDLXByZWxpbS10aXRsZTQyLXNlY3Rpb24xNzA5Mik%3D%7CdHJlZXNvcnQ%3D%7C%7C0%7Cfalse%7Cprelim


https://uscode.house.gov/view.xhtml?req=(title:42%20section:17144%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section17144)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061








Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



2 
 



5. Reduce the Environmental Impact of Materials  
6. Assess and Consider Building Resilience  



 
To ensure consistency, transparency, and accountability regarding sustainable Federal buildings, the E.O. 
13834 Implementing Instructions provide direction on how agencies can demonstrate the 
implementation of sustainable design building initiatives to the Office of Management and Budget 
(OMB) (42 U.S.C § 17093 and 42 U.S.C § 17144).  
 
The improvements made through this update address specific questions from agencies on the previous 
version of this Guidance, and provide additional clarity on technical applications and requirements as 
well as increased flexibility that recognizes the diversity of building functions and agency missions. This 
update simplifies multiple guidance documents to avoid confusion and inconsistent implementation. 
Additional direction and clarification on the use of third-party building certification systems and their 
relative equivalence to the Guiding Principles is also provided. 
 
To address ambiguity under the prior version of this Guidance that exists in situations where the 
application life cycle cost-effectiveness or where a building’s inherent function, mission, safety, or 
designation prevents the building from meeting the requisite criteria in order to be designated a 
sustainable Federal building, this update clarifies that those buildings that demonstrate a level of 
improved performance and sustainability, but do not meet the requisite criteria, may be designated as 
Federal high-performance buildings, in alignment with the statutory definition (42 U.S.C § 17061(12)). 
 
As a result, this Guidance provides a streamlined practical, common sense approach to address 
frequently asked questions by agencies, reduce burden and costs, and increase flexibility by recognizing 
improved building performance.  
 
The implementation of this Guidance can help ensure a consistent government-wide portfolio approach 
for Federal agencies to design, mitigate, and measure the impact of their buildings. This Guidance also 
provides agencies with a resource for long-term risk management and mitigation, to ensure agency 
portfolios remain effective and operational for the life of their facilities. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section17093&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?req=17144&f=treesort&fq=true&num=2&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17144


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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Instructions 
The Guiding Principles, described in Section II of this Guidance, are sustainable design and operational 
principles that agencies can implement in both new and existing Federal buildings by following either 
the checklists in Appendices A and B or the third-party systems in Appendix C. These two pathways 
provide agencies with options to qualify a building as a sustainable Federal building consistent with the 
EO 13834 Implementing Instructions. The Appendices detail how to assess whether a new or existing 
building meets the Guiding Principles using the different assessment pathways, the reassessment 
process, and reporting requirements.  
 
References for relevant statutory, regulatory, and industry standards are included in the criteria 
checklists provided in the appendices. 
 



Appendix A 



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Criteria Checklist for 
New Construction and Modernization 



Directions on assessing new construction and 
modernization buildings using the Federal 
criteria checklist. 



Appendix B 



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Criteria Checklist for 
Existing Buildings   



Directions on assessing existing buildings 
using the Federal criteria checklist. 



Appendix C 



Assessing a New Construction, Modernization, Major 
Renovation or Existing Building Using Third-Party 
Building Certification Systems  



Directions on assessing new construction and 
modernizations, and major renovations or 
existing buildings using approved third-party 
building certification systems.  



Appendix D  



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Reassessment Criteria 
Checklist  



Directions on reassessing buildings to 
determine whether they continue to meet 
high-performance or sustainable Federal 
building criteria.   



Appendix E  



Sustainable Federal Buildings Reporting Instructions 



Instructions on tracking and reporting of 
sustainable Federal buildings.  



Appendix F 



Definitions  



Relevant definitions from statute and key 
building terms. 
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II. Guiding Principles for Sustainable Federal Buildings  
 



1. Employ Integrated Design Principles  
1.1.  Integrated Design and Management 
Use a collaborative and integrated process to plan, design, construct, commission, and transition to 
operation each new building or modernization project. Consider design choices and operational 
components that improve environmental performance. Consider all stages of the building’s life cycle 
when designing for all elements related to the Guiding Principles criteria. For existing buildings, apply 
integrated management principles to assess current and planned operating conditions to identify areas 
for optimization. Agencies should ensure plans include provisions or the ability to accommodate 
temporary changes to normal operating conditions due to emergencies or significant events.  



 
1.2.  Sustainable Siting  
Follow an integrated site development process to conduct a site assessment that considers 
environmental, economic, and mission impacts and works to inform decisions on site design, 
construction, operations, and maintenance. Identify and mitigate current and projected site specific long-
term risks through considerations that provide resilience to manmade and natural events such as 
hurricanes, storm surge, drought, flood, wind, and wildfire risks. Consider potential significant impacts to 
ensure the protection of historic properties and other cultural resources. Use historic properties available 
to the agency, to the maximum extent feasible, as designated by statute. Agencies should seek to find the 
right balance among sustainability, cost, and security considerations. 



 
1.3.  Stormwater Management  
Meet statutory requirements for new construction, modernizations, and renovations, and employ 
strategies that reduce stormwater runoff and discharges of polluted water offsite to protect the natural 
hydrology and watershed health. Where feasible, use low impact development (LID) strategies to 
maintain or restore the natural, pre-developed ability of a site to manage rainfall. 



 
1.4.  Infrastructure Utilization and Optimization 
Seek location-efficient sites, prioritizing locations that promote robust transportation choices, align with 
local and regional planning goals, and maximize the use of existing resources. Evaluate and provide 
appropriate electric vehicle charging infrastructure, consistent with current and anticipated future agency 
mission needs, when designing or renovating associated infrastructure, in accordance with applicable 
statutes, regulations, local laws, and agency policies. 



 
1.5.  Commissioning  
Employ the appropriate commissioning tailored to the size and complexity of the building type and its 
system components to optimize and verify performance of building systems. Ensure buildings have 
operational policies that support continued compliance with all relevant statutory requirements for 
ongoing energy and water audits, where applicable. 
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2. Optimize Energy Performance  
2.1.  Energy Efficiency  
Comply with all relevant statutory and regulatory requirements that establish Federal building energy 
efficiency standards and require the purchase, installation, and use of energy efficient products and/or 
equipment. Employ strategies that continue to optimize energy performance and minimize energy use 
throughout the operation and life of the building. 



 
2.2.  Energy Metering  
Install building level meters for electricity, natural gas, and steam in order to track and continuously 
optimize energy performance. As required by statute, install advanced meters to the maximum extent 
practicable. Standard meters should be used when advanced meters are not appropriate. 



 
2.3.  Renewable Energy  
Employ strategies to develop and integrate the use of life cycle cost-effective renewable electric energy 
and thermal renewable energy, in alignment with agency priorities to support applicable renewable 
energy goals. 



 
2.4.  Benchmarking  
Benchmark building performance at least annually. Regularly monitor building energy performance 
against historic performance data and peer buildings to identify operating inefficiencies and conservation 
opportunities. 



 



3. Protect and Conserve Water  
3.1.  Indoor Water Use  
Minimize the use and waste of indoor potable water, and in accordance with statute, implement water 
conservation technologies to the maximum extent that the technologies are life cycle cost-effective. 
Purchase water conserving products and ensure optimized indoor water operations to the maximum 
extent practicable. 



 
3.2.  Water Metering 
Install building level water meters in order to track and continuously optimize indoor potable water use, 
including detection of leaks. 



 
3.3.  Outdoor Water Use  
Utilize current best practices and management strategies for water efficient landscaping, and employ, to 
the maximum extent practicable, water efficient irrigation strategies to track and reduce outdoor potable 
water consumption. Use non-irrigated, drought-tolerant native landscaping where practicable. 



 
3.4.  Alternative Water  
Maximize the use of alternative sources of water to the extent practicable and where permitted under 
local laws and regulations. 
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4. Enhance the Indoor Environment 
4.1.  Ventilation and Thermal Comfort  
Comply with all relevant statutory requirements to provide occupants with safe and healthy ventilation 
and thermal comfort, in alignment with applicable ASHRAE standards. 



 
4.2.  Daylighting and Lighting Controls 
Maximize opportunities for and benefits of daylighting in regularly occupied space to introduce daylight 
and views into the spaces, except where not appropriate because of building function, mission, or 
structural constraints; reinforce circadian rhythms; and reduce the use of electrical lighting. Ensure 
appropriate lighting controls and task lighting.  



 
4.3.  Low-Emitting Materials and Products 
Purchase, acquire, and ensure the use or application of low-emitting materials and products during the 
planning, construction, modification, maintenance, and operations of the facility.   



 
4.4.  Radon Mitigation 
Ensure compliance with statutory and regulatory requirements to test for and mitigate radon in buildings, 
where appropriate. 



 
4.5.  Moisture and Mold Control 
Implement moisture control strategies to minimize mold growth and associated health risks during 
building operations. 



 
4.6.  Indoor Air Quality during Construction and Operations 
Implement necessary policies and protocols to prevent moisture damage to building materials and 
protect indoor air quality during renovations, repairs, and construction. Ensure indoor air quality 
procedures are in place that protect the air quality for occupants of the building during operations.  



 
4.7.  Environmental Smoking Control  
Prohibit smoking in any form within the building and near all building entrances, operable windows, and 
building ventilation intakes, as specified by statute and regulations.  



 
4.8.  Integrated Pest Management   
Implement and maintain a plan to encourage an environmentally responsible, integrated pest 
management approach that emphasizes proactive solutions, minimizes pesticide use, and, where 
chemical pesticides are needed, uses the least-toxic options. 



 
4.9.  Occupant Health and Wellness  
Design building features and integrate programs and initiatives that promote voluntary physical health 
and wellness opportunities for the building occupants.  
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5. Reduce the Environmental Impact of Materials  
5.1.  Materials - Recycled Content 
Use products that meet or exceed the Environmental Protection Agency’s (EPA’s) recycled content 
recommendations for building construction, modifications, operations, and maintenance, where 
applicable and as required by statute. 



 
5.2.  Materials - Biobased Content  
Use products with the highest content level per the U.S. Department of Agriculture’s (USDA’s) bio-based 
content recommendations, where applicable and as required by statute. 



 
5.3.  Products  
Procure and utilize construction materials and building supplies that have a lesser or reduced effect on 
human health and the environment over their life cycle when compared with competing products that 
serve the same purpose.  



  
5.4.  Ozone Depleting Substances  
Comply with all relevant statutory requirements and regulations that identify substitutes for ozone-
depleting substances.  



   
5.5.  Hazardous Waste 
Ensure compliance during construction and operations with all relevant statutory requirements for 
hazardous waste management, including generation, storage, transport, and releases of hazardous 
substances. 



 
5.6.  Solid Waste Management  
Reduce waste disposed of in landfills and incineration facilities by recovering, reusing, and recycling 
materials. Provide in building design, construction, renovation, and operation for the collection and 
storage of recyclable materials, including, as appropriate, compostable materials. Maintain a waste 
reduction and recycling program, and maximize waste diversion to the extent practicable. Pursue cost-
effective waste minimization during the construction and renovation phase of the building, and maximize 
reuse or recycling of building materials, products, and supplies.  



 



6. Assess and Consider Building Resilience 
6.1  Risk Assessment       
Determine the long-term mission criticality of the building and the operations to be housed in the 
building. Identify and assess both potential current and future regional risks to ensure resilient building 
design and operations and reduce potential vulnerabilities. Where applicable, align assessment and 
planning activities with local and regional efforts to increase community resilience. 



  
6.2 Building Resilience and Adaptation 
Incorporate resilient design and operational adaptation strategies that reduce the risk to and increase the 
resilience of the building. Avoid or mitigate the short- and long-term adverse impacts associated with 
projected climate changes and acute weather events, including storms, wildfires, droughts, and floods. To 
protect and ensure investments in Federal facilities, balance options to address current and projected 
risks against mission criticality, cost, and security needs over the building’s intended service life. 
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III. Meeting the Guiding Principles   
Applicability  
Agencies should apply this Guidance on an individual building basis. Agencies are encouraged to 
consider the project scope and purpose of the building as well as mission needs to determine which 
assessment pathway set forth below to use.  
 
Agencies also can and should utilize portfolio-wide sustainable policies and practices, where applicable, 
to meet relevant criteria, supporting a consistent and uniform approach to sustainable Federal buildings 
across their portfolios. Additional details on the use of campus-wide or installation-wide approaches are 
provided in Appendices A and B. 
 
 
Assessment Pathways 
As set forth in the E.O. 13834 Implementing Instructions Section III.A.5, “agencies may qualify 
sustainable Federal buildings, including existing buildings, new construction, and major renovations, 
using one of the following:”  



1. The Guiding Principles for Sustainable Federal Buildings and Associated Instructions (Criteria 
Checklists, outlined in Appendix A and B), or  



2. Third-party building certification systems or standards identified by the U.S. General Services 
Administration’s (GSA’s) Office of High-Performance Buildings (outlined in Appendix C). 



For new construction, modernizations, and major renovations projects, GSA’s recommendations are 
based on the criteria identified in 10 CFR § 433.300 or 10 CFR § 435.300, as applicable. A choice of 
assessment pathways provides agencies with flexibility to utilize whichever system can best support and 
align sustainable elements to their unique building and project needs. Agencies can continue to develop 
or utilize any available resources or tools, including those which assist in the assessments, to ensure that 
the building meets the criteria in Appendices A, B, or D.  
 
Regardless of the pathway used, agencies must ensure that all building-level statutory requirements are 
met. 
 
 
Operational Impacts 
This Guidance also supports some functions inherent in building utilization, including optimizing 
operation and maintenance, which should be continued throughout the operational life of the building. 
Reassessment of building operations and performance every four years aligns with the EISA 2007 
(42 U.S.C. 8253(f)(3)(A)) requirement for building evaluations and ensures the planned savings and 
impacts of sustainable Federal buildings continue to be realized.  
 
 
 
 
 
 





https://www.ecfr.gov/cgi-bin/text-idx?node=pt10.3.433&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?node=pt10.3.435&rgn=div5


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0








Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



9 
 



Life Cycle Cost-effectiveness 
Agencies should apply all criteria within this Guidance where determined to be life cycle cost-effective 
and in alignment with agency mission and budget, and building or project scope. Certain statutory 
mandates reiterated through the Guiding Principles criteria also have requirements for life cycle cost-
effectiveness. The term “cost-effectiveness” should include the use of benefit-cost analysis in 
accordance with OMB Circular, A-11, Capital Programming Guide, 10 CFR Part 436, Subpart A, and 
National Institute of Standards and Technology (NIST) and Federal Energy Management Program (FEMP) 
“Life Cycle Costing Manual for the Federal Energy Management Program” Handbook 135.   
 
 
Considerations for Building Mission and Unique Functions 
To ensure consistency and transparency, if an agency determines that the building’s inherent function, 
mission, safety, or designation prevents it from meeting the minimum threshold of requisite criteria for 
a sustainable Federal building in a life cycle cost-effective manner as outlined in Appendices A and B or 
the minimum certification level in Appendix C, the building would not qualify as a sustainable Federal 
building under this Guidance. For the purposes of supporting the policy outlined in this Guidance, these 
buildings may subsequently be designated as Federal high-performance buildings (42 U.S.C § 
17061(12)), so long as they have met as many required criteria for the building type that are determined 
to be life cycle cost-effective. 
 
 
Effective Date 
All projects can utilize this version of the Guidance immediately upon issuance. However, in instances 
where an agency has already taken significant action and a change of reference could incur significant 
costs or result in project delays, an agency may continue to utilize the 2016 Guidance for that project. 
For the purposes of such a determination in relation to this Guidance, significant action means, for new 
constructions projects, the project budget has been appropriated, or for existing buildings, the agency 
has already made substantial progress in assessing the building. If the relevant threshold above is met 
within 180 days of issuance of this guidance, the agency may continue using the criteria in the 2016 
Guidance to assess and qualify the building.   
 
Buildings and projects assessed under a prior version of the Guidance may be considered grandfathered, 
and can continue to be reported as meeting the Guiding Principles so long as those buildings continue to 
meet the reassessment requirements established in the 2016 Guidance and outlined in Appendix D. A 
grandfathered building should be reassessed four years from the fiscal year it was last assessed as 
meeting the 2016 Guiding Principles or, if grandfathered prior to 2016, no later than four fiscal years 
from the issuance of this Guidance.    
 
 
Accountability  
Each agency is responsible for evaluating and determining, on an individual building basis, whether its 
buildings meet the Guiding Principles as outlined in this Guidance. Agencies should utilize the 
instructions and resources provided in the Appendices to assist with their determination and 
documentation. It remains at the discretion of the agency to establish and maintain all processes for 
appropriately documenting the assessment of their buildings, whether conducted internally or using 
external resources. Agencies should maintain appropriate records of each building assessment to 
support determinations and sustainability designation of their buildings. 





https://www.whitehouse.gov/wp-content/uploads/2018/06/a11.pdf


https://www.ecfr.gov/cgi-bin/text-idx?rgn=div5&node=10:3.0.1.4.23#sp10.3.436.a


https://www.energy.gov/eere/femp/building-life-cycle-cost-programs


https://www.energy.gov/eere/femp/building-life-cycle-cost-programs


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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IV. General Provisions 
To accommodate future updates in technologies, industry standards, third-party certification systems 
and methodologies of integrating sustainability, CEQ reserves the ability to update the technical criteria 
in the appendices of this Guidance in the future to add additional options or pathways that could 
support a building in meeting the Guiding Principles.   
 
Agencies must implement this Guidance consistent with applicable law and regulations, and subject to 
the availability of appropriations or other authorized funding. This Guidance does not supersede or 
invalidate any existing laws, regulations, or other legal requirements. If there is a conflict between the 
Guidance and a statute or regulation, then the statute or regulation governs. The contents of this 
Guidance do not have the force and effect of law and are not meant to bind the public in any way. This 
document is intended solely to improve the internal management of the Executive Branch. It is not 
intended to, and does not, create any right or benefit, substantive or procedural, enforceable by any 
party against the United States, its departments, agencies, or entities, its officers, employees, or agents, 
or any other person.  
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Appendix A -  Assessing a Building Using the Guiding Principles for Sustainable Federal 
Buildings Criteria Checklist for New Construction and Modernization 



   
Appendix B -  Assessing a Building Using the Guiding Principles for Sustainable Federal 



Buildings Criteria Checklist for Existing Buildings 
 
Appendix C -  Assessing a New Construction, Modernization, Major Renovation or  



Existing Building Using Third-Party Building Certification Systems 
 
Appendix D -  Assessing a Building Using the Guiding Principles for Sustainable Federal 



Buildings Reassessment Criteria Checklist  
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Appendix A  
Assessing a Building Using the 



Guiding Principles for Sustainable Federal Buildings Criteria Checklist for 



New Construction and Modernization (NC&M) 
 
This Guiding Principles for Sustainable Federal Buildings Criteria Checklist is a tool that agencies may use 
to demonstrate that a new construction or modernization project meets the intent of the Guiding 
Principles. Criteria on the checklist include both design elements and operational procedures that can be 
used to demonstrate continued operation as a sustainable Federal building after construction.   
 
Instructions for NC&M:  
The New Construction and Modernization checklist contains 30 criteria for agencies to assess in order to 
demonstrate that the building meets the policy outlined in this Guidance. All criteria should be 
considered as part of the initial assessment process and throughout the design and construction of the 
project.  



 
Core Criteria: Eighteen core criteria, supported by statutory and regulatory requirements and green 
building industry standards, are considered fundamental principles for any Federal high-performance 
green building (42 U.S.C. § 17061(13)). To qualify as a sustainable Federal building under this Guidance 
the building must meet all 18 of the core criteria.  
 
Non-Core Criteria: For the remaining 12 criteria that are not indicated as core, agencies must meet a 
minimum of 75 percent (9 of 12). Agencies have flexibility to focus on the criteria that are most applicable 
to the building and account for life cycle cost effectiveness, mission requirements, and unique project 
scopes. 
 



If an agency determines that the building’s inherent function, mission, safety, or designation precludes it 
from meeting the minimum threshold of requisite criteria in a life cycle cost-effective manner as 
outlined above, the building would not qualify as a sustainable Federal building under this Guidance. For 
the purposes of supporting the policy outlined in this Guidance, those buildings that have met as many 
of the requisite criteria that are life cycle cost-effective may be designated as a Federal high-
performance building (42 U.S.C § 17061(12)). 
 
Agencies should continue to ensure all Federal statutes applicable to the project or building are met, 
regardless of whether the building is able to achieve the minimum criteria to be qualified as a 
sustainable Federal building. 
 



REFERENCE KEY 



S Criteria that are based on and reference statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” 
indicates NDAA-aligned criteria that are applicable to the U.S. Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria were met at the building level are indicated on the checklist with a [C/I].  



 





https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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1.0 - Employ Integrated Design Principles 



NC&M Criteria 1.1 Integrated Design and Management   CORE 
(Std)  



Establish sustainability goals as part of the project to meet the Guiding Principles and incorporate 
those goals into the design document and process, such as the Owner’s Project Requirements (OPR), 
Basis of Design (BOD), Conceptual Design Report (CDR), or relevant design documents. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use a collaborative, integrated process and team tailored to the size and function of the 
building to plan, program, design, construct, commission, and transition to operation the 
building project or modernization. Identify team members and roles. Ensure energy, water, 
materials, indoor environmental quality, recycling and composting, occupant health and 
wellness, transportation (including public transit, safety, parking, and electric vehicle 
charging), siting and landscape, the protection of historic properties and other cultural 
resources, community integration, and building resilience are considered while balancing 
the building’s function and mission throughout the design and construction of the building 
and into operations plans, where feasible. 



Option 
2 



Use an integrated design process consistent with 2018 International Green Construction 
Code (IgCC) Appendix F Integrated Design, including F101.1.1 (F1.1.1) Charrette Process 
(excluding F101.1.2 (F1.1.2) Design Charrette Matrix). 



NC&M Criteria 1.2 Sustainable Siting CORE 
(S)  [C/I] 



Follow all relevant requirements of 41 CFR § 102-76.20 of the Federal Management Regulation  to 
make a positive contribution to the surrounding landscape, and comply with the National 
Environmental Policy Act of 1969, as amended, 42 U.S.C. 4321 et seq., and the National Historic 
Preservation Act of 1966, as amended, 54 U.S.C. Subtitle III, Division A.   



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In alignment with sustainable siting best practices, assess all relevant opportunities for 
enhancements to the site sustainability and engage building occupants and other 
stakeholders utilizing the site. The specific actions of the site selection and planning stage 
should reflect the complexity of the proposed building and include, as appropriate, the 
following: 1) avoid development of prime farmland; 2) preserve areas with permeable soils; 
3) avoid or, if not possible, minimize potential harm to or within the floodplain; 4) protect 
and conserve existing landscapes, wetlands, forest, and wilderness areas; 5) minimize site 
disturbance; 6) preserve threatened or endangered species and their habitats, including 
pollinators’ habitats; 7) improve linkages and connections to surrounding destinations and 
neighborhoods; 8) use historic properties, especially those located in central business 
districts; and 9) incorporate appropriate security design parameters. Incorporate these 
environmental considerations through a systematic interdisciplinary approach, and balance 
these concerns with cost and security. Agencies can reference additional siting resources, 
including GSA’S Sustainable Facilities Tool (SFTool) and the Environmental Protection 
Agency (EPA’s) Smart Growth—Location and Green Building site, the U.S. Department of 
Agriculture’s (USDA) pollinators resources, and for projects involving historic properties, the 
Secretary of the Interior’s Standards for Rehabilitation & Illustrated Guidelines on 
Sustainability for Rehabilitating Historic Buildings. 



Option 
2 



Conform to 2018 IgCC Section 501.3.1 (5.3.1) Site Selection and 501.3.2 (5.3.2) Predesign 
Site Inventory and Assessment. 





https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://uscode.house.gov/view.xhtml?req=4321&f=treesort&fq=true&num=260&hl=true&edition=prelim&granuleId=USC-prelim-title42-section4321


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title54-subtitle3-divisionA-node276&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU1NC1zdWJ0aXRsZTMtZGl2aXNpb25BLWZyb250%7C%7C%7C0%7Cfalse%7Cprelim


https://sftool.gov/learn/about/46/sustainable-sites


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.usda.gov/pollinators


https://www.usda.gov/pollinators


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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NC&M Criteria 1.3 Stormwater Management 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For new construction or modernization projects disturbing a surface area of 5,000 or more 
square feet, use planning, design, construction, and maintenance strategies to maintain or 
restore the predevelopment hydrology of the property in terms of temperature, rate, 
volume, and duration of flow, in accordance with statutory requirements (42 U.S.C. § 
17094). Low impact development (LID) infrastructure solutions can be utilized to help 
achieve this criteria. 



Option 
2 



For new construction or modernization projects disturbing a surface area fewer than 5,000 
square feet, use site planning, design, construction, and maintenance strategies such as low 
impact development (LID) to manage on-site stormwater and to maintain or restore 
hydrologic conditions after development, to the maximum extent that is technically 
practicable. 



Option 
3 Conform to 2018 IgCC Section 501.3.4 (5.3.4) Stormwater Management. 



NC&M Criteria 1.4 Infrastructure Utilization and 
Optimization 



NON-CORE 
(Std)  [C/I] 



Evaluate and prioritize transportation strategies and associated infrastructure improvements that 
promote and support alternative transportation, including walking, cycling, alternative fuel and 
electric vehicles, and public transit over the life of the building, as feasible and consistent with the 
mission of the facility. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Locate any functional entry of the project within a ¼-mile (400-meter) walking distance of 
existing or planned bus, streetcar, shuttle, or informal transit stops, or within a ½-mile (800-
meter) walking distance of existing or planned bus rapid transit stops, light or heavy rail 
stations, commuter rail stations or ferry terminals, except for those facilities where their 
mission and function prevents mass transportation access. 



Option 
2 



Install electric vehicle charging stations for a minimum of two percent of the parking spaces 
created as part of the project or designated for the building occupants, where on-site 
vehicle parking is provided. 



Option 
3 



Designate at least five percent of the parking spaces created as part of the project or 
designated for the building occupants as preferred parking for alternative fuel vehicles (may 
include parking for agency fleet alternative fuel vehicles). 



Option 
4 



Provide an alternative transportation program to reduce congestion and the need for 
parking. The program may include transit services; walkability improvements including 
connections to transit, sidewalks, pathways, and bicycle trails; alternative transit education; 
designated rideshare areas; transit subsidies; telecommuting incentives; or bicycle racks 
and showers. 



Option 
5 



Prior to and during the space decision process, engage planning officials at the state, 
metropolitan, or municipal level to identify ways proposed agency actions can support 
community sustainability and potentially align with local and regional long range plans and 
objectives. Support and integrate proposed actions into the project. 



Option 
6 



Conform to 2018 IGCC Section 1001.3.2.4 (10.3.2.4) Transportation Management Plan and 
Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions.  





https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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NC&M Criteria 1.5 Commissioning 
CORE  



(S)  
Employ commissioning, as defined per Section 432 of the Energy Independence and Security Act of 
2007 ((42 U.S.C. 8253(f)(1)(A)), and tailored to the size and complexity of the building.  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Document through a commissioning process that the building and its commissioned 
components, assemblies, and systems (including any renewable energy systems, thermal 
storage, district heating and cooling system, and cooling towers) comply with the owner’s 
project requirements. Conduct commissioning in accordance with the U.S. Department of 
Energy (DOE) Federal Energy Management Program's (FEMP) Commissioning for Federal 
Facilities guidance, using ANSI/ASHRAE/IES Standard 202 or other generally accepted 
engineering standards, guidelines, and nationally recognized organizations.  
 
For less complex buildings, commissioning should be performed with generally accepted 
engineering standards acceptable to the agency.  
 
A certified commissioning provider (may include a qualified agency employee), 
independent of the design and construction or operating team, should provide, within one 
year of project completion, a final commissioning report.  



Option 
2 



Conform to 2018 IgCC Section 1001.3.1.2 (10.3.1.2) Building Project Commissioning (Cx) 
Process. 



  





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/sites/prod/files/2014/07/f17/commissioning_fed_facilities.pdf


https://www.energy.gov/sites/prod/files/2014/07/f17/commissioning_fed_facilities.pdf


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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2.0 Optimize Energy Performance 



NC&M Criteria 2.1 Energy Efficiency CORE  
(S)  



For New Construction: 



Ensure compliance with Federal energy efficiency performance requirements for new construction in 
accordance with § 109 of the Energy Policy Act of 2005 (42 U.S.C. § 6834(a)(3)(A)) and DOE’s 
regulations as established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart A.   
 
Ensure installation of ENERGY STAR and FEMP-designated products in all procurements involving 
energy-consuming products and services, in accordance with 42 U.S.C § 8259b and 10 CFR § 436.40–
436.43. 



For Modernization projects:  
Ensure installation of ENERGY STAR and FEMP-designated products in all procurements involving 
energy-consuming products and services, in accordance with 42 U.S.C § 8259b and 10 CFR § 436.40–
436.43. 
 
Employ strategies to improve energy performance and reduce energy usage in accordance with 42 
U.S.C. § 8253(a).  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Ensure building energy use is 20 percent below a FY 2015 energy use baseline. 



Option 
2 Ensure building energy use is 30 percent below a FY 2003 energy use baseline. 



Option 
3 Ensure the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



Follow the Federal energy performance requirements established under 10 CFR Parts 433 
and 435 by designing to exceed ANSI/ASHRAE/IES Standard 90.1 by at least 30 percent, 
where life cycle cost-effective. 



NC&M Criteria 2.2 Energy Metering CORE  
(S)  



Install building-level meters for electricity and advanced meters to the maximum extent practicable, 
as required by EPAct 2005 § 103 (42 U.S.C. § 8253(e)). Install standard or advanced meters for natural 
gas and steam to the maximum extent practical, in accordance with the DOE’s Federal Building 
Metering Guidance and EISA 2007 § 434 (42 U.S.C. § 8253(e)(1)). 



 



 





https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://uscode.house.gov/view.xhtml?req=(title:42%20section:8253%20edition:prelim)


https://uscode.house.gov/view.xhtml?req=(title:42%20section:8253%20edition:prelim)


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0
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NC&M Criteria 2.3 Renewable Energy NON-CORE 
(S)  [C/I] 



Evaluate applicable renewable electric energy strategies related to the project or building that could 
support, as needed, agency progress toward renewable energy goals where cost-effective, per 42 
U.S.C. § 15852(a).   
 
[Campus/Installation-wide approach can be utilized if the agency has assessed and can verify that the building 
will directly benefit from the renewable energy system. Alternatively, the agency should develop an internal 
energy accounting or tracking system to apportion renewable energy or attributes to the building to avoid any 
double counting.] 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, as appropriate, life cycle cost-effective on-site renewable electric or thermal 
energy projects. 
 
Alternatively, utilize alternative energy systems such as waste heat, combined heat and 
power (CHP), or fuel cell energy systems, where life cycle cost-effective.  
 
If on-site renewable energy or alternative energy systems are not technically feasible or life 
cycle cost-effective, the agency should establish an internal energy accounting or tracking 
system to apportion power purchases from off-site renewable sources or renewable energy 
certificates (RECs) to the building, as aligned with agency plans.  



Option 
2 



Where appropriate and life cycle cost-effective, not less than 30 percent of the hot water 
demand is to be met through the installation and use of solar hot water heaters, per 42 
U.S.C § 6834(a)(3)(A)(iii). 



Option 
3 



Conform to 2018 IgCC Section 701.4.1.1 (7.4.1.1) On-Site Renewable Energy Systems or 
equivalent, with the exception that there is no minimum energy production (kBtu/ft2) 
requirement. 



NC&M Criteria 2.4 Benchmarking CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Benchmark building performance at least annually, preferably using ENERGY STAR Portfolio 
Manager, and regularly monitor building energy performance against historic performance 
data and peer buildings, in accordance with criteria established by DOE’s Federal Building 
Energy Use Benchmarking Guidance per 42 U.S.C. § 8253(f)(8). 



Option 
2 



Conform to 2018 IgCC Section 1001.3.2.1.3.2 (10.3.2.1.3.2) Track and Assess Energy 
Consumption.  



  





https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager?s=mega


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager?s=mega


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 
NC&M Criteria 3.1 Indoor Water Use 



CORE  
(S)  



For new construction where water is used to achieve energy efficiency, water conservation measures 
must be applied to the extent that they are life cycle cost-effective in accordance with 10 CFR Parts 
433 and 435. In addition to the use of water conservation technologies otherwise required by 42 
U.S.C. § 6834, water conservation technologies are to be applied to the extent that the technologies 
are life cycle cost-effective for new construction and modernization projects, in accordance with 42 
U.S.C. § 6834(a)(3)(D)(vii).  
 
Eliminate the use of single-pass (also called "once-through") cooling equipment using potable water 
and optimize cooling tower operations to minimize makeup water.  
 
Agencies should refer to EPA's WaterSense, GSA’s SFTool: Water, and DOE-FEMP’s Water Efficiency in 
Federal Buildings and Campuses resources for additional details on available water conservation 
technologies and best management practices.  
For New Construction: 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install WaterSense equipment or equivalent alternatives, where available, for all fixtures 
that are designed to be used more than once per day on average over a month. For all 
fixtures and fittings using potable water with planned use of more than once per day, 
compile cut sheet or product declarations or plumbing schedule showing flush or flow rate 
performance meeting WaterSense or equivalent.  



Option 
2 



Conform to 2018 IgCC Section 601.3.2.1 (6.3.2.1) Plumbing Fixtures and Fittings or 601.3.2.6 
(6.3.2.6) Medical and Laboratory Facilities (if applicable). 



For Modernization projects:  
AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install WaterSense equipment or equivalent alternatives to demonstrate at least a 
20 percent reduction when comparing installed fixture performance to a base case 
representing the code-minimum, using the FEMP Water Evaluation Data Tool or other water 
fixture performance calculator. For all fixtures and fittings using potable water with planned 
use of more than once a day, compile cut sheet or product declarations or plumbing 
schedule showing flush or flow rate performance consistent with WaterSense or equivalent.  



Option 
2 



Conform to 2018 IgCC Section 601.3.2.1 (6.3.2.1) Plumbing Fixtures and Fittings or 601.3.2.6 
(6.3.2.6) Medical and Laboratory Facilities (if applicable). 



NC&M Criteria 3.2 Water Metering 
CORE 



(Std)  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install building level water meters (standard or advanced) and monitor to ensure optimized 
management of water use during occupancy, including detection of leaks in accordance 
with DOE’s Federal Building Metering Guidance. 



Option 
2 Conform to 2018 IgCC Section 601.3.4.1 (6.3.4.1) Consumption Management. 





http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency
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NC&M Criteria 3.3 Outdoor Water Use 
NON-CORE 



(Std) [C/I] 
Evaluate and implement, as applicable, water efficient landscaping best practices that incorporate 
native, non-invasive, drought tolerant, and low maintenance plant species. Utilize and follow, as 
appropriate, landscaping best practices provided by GSA’s SFTool - Water resources, DOE-FEMP’s 
Water Efficiency in Federal Buildings and Campuses resources, EPA’s WaterSense - Outdoors 
resources, or an agency-approved tool. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ water efficient irrigation strategies to reduce outdoor potable water consumption. 
Where installed, demonstrate that the permanent irrigation system uses 50 percent or less 
of the amount of potable water used in conventional practices, assuming typical annual 
baseline water use. Refer to DOE-FEMP’s Water Efficiency in Federal Buildings and 
Campuses resource on establishing a baseline. Install water meters for irrigation systems 
serving more than 25,000 square feet of landscaping. 



Option 
2 



If installing landscaping, utilize xeriscaping techniques or do not irrigate beyond the 
establishment of plantings.  



Option 
3 



Conform to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation and Section 601.3.4.1 
(6.3.4.1) Consumption Management (for irrigated landscaped areas greater than 25,000 
square feet). 



NC&M Criteria 3.4 Alternative Water NON-CORE 
(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement life-cycle cost-effective methods to utilize alternative sources of water for indoor 
or outdoor use, such as harvested rainwater, treated wastewater, air handler condensate 
capture, grey water, and reclaimed water, where permitted by local laws and regulations. 



Option 
2 



Implement life-cycle cost-effective methods to utilize alternative sources of water that 
conform to the 2018 IgCC Definition of Water, Alternative on-site sources. 



 



 



  





https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.epa.gov/watersense/outdoors


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 



NC&M Criteria 4.1 Ventilation and Thermal Comfort CORE 
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.195 and 102-74.185 of the Federal Management 
Regulation, comply with all ventilation and thermal comfort requirements. Utilize the most 
current version of ASHRAE “Ventilation for Acceptable Indoor Air Quality” Standard 62.1 or 
62.2 and ASHRAE 55 "Thermal Environmental Conditions for Human Occupancy" as 
specified by the Federal Management Regulation. Agencies should refer to the GSA’s SFTool 
Enhancing Health with Indoor Air resources on enhancing indoor air quality.  



Option 
2 



Conform to 2018 IgCC Sections 801.3.1 (8.3.1) Indoor Air Quality and 801.3.2 (8.3.2) 
Thermal Environmental Conditions for Human Occupancy. 



NC&M Criteria 4.2 Daylighting and Lighting Controls NON-CORE 
(S)  



Design and construct the building to meet and maintain all required illumination levels, in accordance 
with 41 CFR § 102-74.180 of the Federal Management Regulation, and maximize the use of automatic 
dimming controls or accessible manual controls in regularly occupied spaces. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Improve access to and benefits from daylight by ensuring regularly occupied spaces along 
the exterior wall have fenestration, and control solar gain, daylight transmittance, and glare. 
If the building cannot achieve adequate daylighting due to mission or security needs, utilize 
circadian-effective lighting based on computer analysis or simulation tools to design optimal 
lighting conditions for the regularly occupied spaces. Evaluate and assess occupant 
workplace to allow more open space around windows, except where not appropriate 
because of building function, mission, or structural constraints. 



Option 
2 



Conform to 2018 IgCC Sections 801.3.7 (8.3.7) Glare Control, 801.4.1.1.1 (8.4.1.1.1) 
Minimum Daylight Area, and  801.4.1.2 (8.4.1.2) Minimum Sidelighting Effective Aperture 
for Office Spaces and Classrooms, and 801.4.1.3 (8.4.1.3) Shading for Offices; or 801.5.1 
(8.5.1) Daylight Simulation. 



NC&M Criteria 4.3 Low-Emitting Materials and Products 
NON-CORE 



(Std)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize low-emitting (low or no volatile organic compound (VOC)) materials, on at least 75 
percent of interior products by cost or surface area, for the following materials and 
products: composite wood products, flooring and carpet systems, wall panels, insulation, 
adhesives, sealants, interior paints and finishes, solvents, janitorial supplies, and furnishings. 
Agencies should refer to EPA’s Volatile Organic Compounds’ Impact on Indoor Air Quality 
resources for information on low-emitting products. 



Option 
2 Conform to 2018 IgCC Section 801.4.2 (8.4.2) Materials or Section 801.5.2 (8.5.2) Materials. 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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NC&M Criteria 4.4 Radon Mitigation 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-80.20 of the Federal Management Regulation, test for 
radon and mitigate high levels to maintain a level at or below 4 pCi/L (picocuries/liter). 



Option 
2 Conform to 2018 IgCC Section 1001.3.1.9 (10.3.1.9) Soil-Gas Control. 



NC&M Criteria 4.5 Moisture and Mold Control 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement a moisture control strategy (may be part of the operations and maintenance 
protocols) for controlling moisture flows and condensation to prevent building damage, 
minimize mold contamination, and reduce health risks related to moisture. 



Option 
2 Conform to 2018 IgCC Section 801.3.6 (8.3.6) Moisture Control. 



NC&M Criteria 4.6 Indoor Air Quality during Construction 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Develop and implement a plan to protect indoor air quality during construction.  



Option 
2 



Conform to 2018 IgCC Sections 1001.3.1.5 (10.3.1.5) IAQ Construction Management, and 
1001.3.1.8 (10.3.1.8) Construction Activity Pollution Prevention: Protection of Occupied 
Areas. 



NC&M Criteria 4.7 Environmental Smoking Control 
CORE 



(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-74.315 and 102-74.330 of the Federal Management 
Regulation, prohibit smoking in any form inside and within 25 feet of all building entrances, 
operable windows, and building ventilation intakes. Ensure signage is installed as 
appropriate. 



Option 
2 Conform to 2018 IgCC Section 801.3.1.7 (8.3.1.7) Environmental Tobacco Smoke. 



 



 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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NC&M Criteria 4.8 Integrated Pest Management   
CORE 



(S)  [C/I] 
In accordance with 41 CFR § 102-74.35 of the Federal Management Regulation, ensure effective and 
environmentally sensitive integrated pest management (IPM) services including the planning, 
development, operations, and maintenance for pest control, removal, and prevention in both indoor 
and outdoor spaces. Ensure that pest management contracts are effectively coordinated with the 
activities of other building service programs that have a bearing on pest activity, such as food service, 
landscaping, child care, waste management, and repairs and operations.   
 
Refer to GSA’s IPM definition, EPA’s IPM resources, and GSA’s SFTool Pest Management resources for 
additional program guidance.  



NC&M Criteria 4.9 Occupant Health and Wellness 
CORE  



(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Evaluate the feasibility of implementing occupant health and wellness efforts and promote 
two or more strategies that are cost-effective and applicable to the building mission.  
 
Agencies are encouraged to assess and promote universally accepted workplace occupant 
health and wellness strategies most appropriate to their building and mission. Agencies 
should refer to GSA’s SFTool for additional strategies and guidance on health and wellness 
in Federal facilities.  
 
Examples of common health and wellness strategies include, but are not limited to:  
1) Implementing biophilic design strategies that connect a majority of interior spaces with 
nature, using views, finishes, plants, daylighting, outdoor access, or other strategies;  
2) Providing healthy dining options in the building or on campus that support offering a 
variety of fresh food options for occupants, following the U.S Department of Health and 
Human Services (HHS) / GSA Health and Sustainability Guidelines for Federal Concessions 
and Vending Operations where appropriate;   
3) Designing stairwells as a desirable option for circulation to support active occupants;  
4) Implementing a fitness program, including constructing or providing access to a fitness 
center or multi-use space for exercise in the building, on-site, or on campus;   
5) Installing bicycle parking with safe, secure storage;  
6) Providing adjustable-height desks or computer risers for 25 percent of the regular 
occupied spaces; and  
7) Providing water bottle-refilling stations, establish a process to test water quality annually, 
and ensure proper maintenance of the stations. Refer to EPA’s Drinking Water resources for 
additional guidelines. 



Option 
2 



Achieve certification utilizing any Health & Wellness Standards and Rating System identified 
by GSA, under its authorities per 42 U.S.C. § 17092. 



  





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.epa.gov/dwreginfo/drinking-water-regulations


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim
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5.0 - Reduce the Environmental Impact of Materials 



NC&M Criteria 5.1 Materials - Recycled Content   CORE 
(S) [C/I] 



Use Resource Conservation and Recovery Act (RCRA) section 6002 compliant products that meet or 
exceed EPA’s Comprehensive Procurement Guideline Program, which provides recycled content 
recommendations for building construction, modifications, operations, and maintenance, in 
accordance with 42 U.S.C. § 6962 et seq. 



NC&M Criteria 5.2 Materials - Biobased Content 
CORE  



(S)  [C/I] 



Use U.S. Department of Agriculture (USDA) BioPreferred products, which are designated products 
with the highest content level per USDA’s biobased content recommendations, in accordance with 7 
U.S.C. § 8102. 



NC&M Criteria 5.3 Products 
NON-CORE 



(Std)   



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use construction products and building supplies recommended under EPA’s 
Recommendations of Specifications, Standards, and Ecolabels for Federal Purchasing, as 
appropriate and applicable.  



Option 
2 



Conform to 2018 IgCC Section 901.4.1.4 (9.4.1.4) Multiple-Attribute Product Declaration or 
Certification. 



NC&M Criteria 5.4 Ozone Depleting Substances 
CORE  



(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure compliance with 42 U.S.C. § 7671k and 42 U.S.C. § 7671l, concerning the 
procurement of safe alternatives for ozone depleting substances. Maximize the use of safe 
alternatives, where EPA’s Significant New Alternative Policy (SNAP) Program has identified 
acceptable substitutes and alternatives.  
 
Refer to EPA's SNAP regulations, 40 CFR part 82, which list substitutes that have been 
determined unacceptable, acceptable to use conditions, and acceptable subject to 
narrowed use limits. 



Option 
2 Conform to 2018 IgCC Section 901.3.3 (9.3.3) Refrigerants. 



 



 



 



 





https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://uscode.house.gov/view.xhtml?req=42+U.S.C.+6962&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6962


https://www.biopreferred.gov/BioPreferred/


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=3&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671k


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671l


https://www.epa.gov/snap


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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NC&M Criteria 5.5 Hazardous Waste 
CORE  



(S)  
Ensure compliance with all relevant hazardous waste construction or operational activities that are 
covered by RCRA subtitle C and subtitle I and the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), per 42 U.S.C. § 9601 et seq. and its implementing 
regulations at 40 CFR Parts 239-282. 
 
This criterion is achieved so long as it can be demonstrated that the building has a program and 
procedure to manage hazardous waste, or the building does not generate, store, treat, or dispose of 
hazardous waste. (40 CFR §§ 260.10 and 261.3). 
 



NC&M Criteria 5.6 Solid Waste Management 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Develop and implement a construction and demolition waste management plan. Where 
markets exist, divert at least 50 percent of construction and demolition materials from 
landfills and non-energy generating incinerations, as defined by and in alignment with EPA’s 
Waste Management Hierarchy. 
 
AND 
 
Design the building to incorporate appropriate space, equipment, and transport 
accommodations for collection, storage, and staging of recyclables and, as appropriate, 
compostable materials. 



Option 
2 



Conform to 2018 IgCC Section 901.3.1.1 (9.3.1.1) Diversion. 
  
AND  
 
Conform to 2018 IgCC Section 901.3.4 (9.3.4) Areas for Storage and Collection of Recyclables 
and Discarded Goods. 



  





https://uscode.house.gov/view.xhtml?req=9601&f=treesort&fq=true&num=76&hl=true&edition=prelim&granuleId=USC-prelim-title42-section9601


https://www.epa.gov/rcra/resource-conservation-and-recovery-act-rcra-regulations


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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6.0 - Assess and Consider Building Resilience 



NC&M Criteria 6.1 Risk Assessment NON-CORE 
S*  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Conduct a regionally tailored risk assessment for the site that, where appropriate, aims to:  
 
1. Assess long-term mission critical functions over the intended service life by incorporating 
considerations such as mission needs, building functions, occupants, and operations. 
Consider impacts to the surrounding community and to building operational needs.  
2. Assess the localized risks to the design life of the building, which involves identifying 
hazards, threats, vulnerabilities, and consequences. During the hazard identification step, 
identify and review any known observed and expected long-term weather-related and 
geographical hazards to inform and enhance the resilience of the building design and 
operations.  
3. Assess relevant stressors that could exacerbate hazards and risks to the building and 
operations. Account for whether the frequency is increasing, remaining the same, or 
decreasing in the specific region.  
4. Evaluate and consider the adaptive capacity of the building and operations to cope with 
shocks and stressors, or ability to adjust to new situations.  
5. Incorporate, as applicable, a comprehensive energy and water infrastructure assessment 
to ensure resilience and investigate alternative energy sources to serve as back-up power. 



Option 
2 



Ensure that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, installation, 
or campus resilience or adaptation assessment. This can include any resilience and 
adaptation assessment activities associated with Installation Master Plans, climate 
adaptation plans, or equivalent agency, installation, or campus resilience or adaptation 
plans.  



Option 
3 



Utilize available Federal climate resilience planning tools to inform the decision making and 
design for the building project.  
 
Available tools include the U.S. Climate Resilience Toolkit, the Naval Facilities Engineering 
Command’s Climate Change Installation Adaptation and Resilience Planning Handbook, the 
NIST Community Resilience Planning Guide for Buildings and Infrastructure Systems, the 
NIST EDGe$ (Economic Decision Guide Software) Online Tool, the U.S. Army Corps of 
Engineers climate preparedness and resilience planning tools, the U.S. Department of the 
Army’s Climate Assessment Tool and Climate Resilience Handbook, FEMP’s Technical 
Resilience Navigator, or any other Federal agency-developed climate resilience or 
adaptation planning tools that become available. 



 



 



 





https://toolkit.climate.gov/


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.nist.gov/publications/community-resilience-planning-guide-buildings-and-infrastructure-systems-observations


https://www.nist.gov/services-resources/software/edge-economic-decision-guide-software-online-tool


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Assessment_Tool_Memo_ASAIEE.pdf


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Resilience_Handbook_Change_1.pdf


https://www.energy.gov/eere/femp/resilience-planning-and-implementation


https://www.energy.gov/eere/femp/resilience-planning-and-implementation








Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



26 
 



NC&M Criteria 6.2 Building Resilience and Adaptation NON-CORE 
S*  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize the risk assessment to determine and prioritize design parameters that should be 
incorporated to ensure resilient building design and operations over the intended service 
life of the building, considering mission criticality, cost, and security. Ensure the 
implementation of no cost and cost-effective climate resilience measures, and, where 
feasible, implement solutions that focus on operations. Consider in the operation plans of 
the building, facility, campus, or installation, the adaptive capacity of the building to cope 
with stressors and mitigate based on mission criticality and cost. Identify and implement 
measures, where appropriate, to support passive survivability and functionality during 
emergencies. 



Option 
2 



Ensure the implementation of cost-effective strategies identified through an agency 
developed resilience or adaptation plans or any other Federal agency developed climate 
resilience or risk assessment planning tools. (For examples of available tools, refer to criteria 
6.1.)  
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Appendix B  
Assessing a Building Using the  



Guiding Principles for Sustainable Federal Buildings Criteria Checklist for 



Existing Buildings (EB) 
 
This Guiding Principles for Sustainable Federal Buildings Criteria Checklist is a tool that agencies may use 
to demonstrate that an existing building meets the intent of the Guiding Principles. Criteria on the 
checklist include both design elements for renovation projects and operational and maintenance 
procedures that can be used to demonstrate continued operation as a sustainable Federal building. 
 
Instructions for EB:  
The Existing Buildings checklist contains 30 criteria for agencies to assess in order to demonstrate that 
the building meets the policy outlined in this Guidance. All criteria should be considered as part of the 
initial assessment process and throughout the design and construction of the project.  



 
Core Criteria: Twelve core criteria, supported by statutory and regulatory requirements and green 
building industry standards, are considered fundamental principles for any Federal high-performance 
green building (42 U.S. Code § 17061(13)). To qualify as a sustainable Federal building under this 
Guidance the building must meet all 12 of the core criteria.  
  
Non-Core Criteria: For the remaining 18 criteria that are not indicated as core, agencies must meet a 
minimum of 50 percent (9 of 18).  Agencies have flexibility to focus on the criteria that are most 
applicable to the building and account for life cycle cost effectiveness, mission requirements, and unique 
project scopes. 



 
If an agency determines that the building’s inherent function, mission, safety, or designation precludes it 
from meeting the minimum threshold of requisite criteria in a life cycle cost-effective manner as 
outlined above, the building would not qualify as a sustainable Federal building under this Guidance. For 
the purposes of supporting the policy outlined in this Guidance, those buildings that have met as many 
of the requisite criteria that are life cycle cost-effective may be designated as a Federal high-
performance building (42 U.S.C § 17061(12)). 
 
Agencies should continue to ensure all Federal statutes applicable to the project or building are met, 
regardless of whether the building is able to achieve the minimum criteria to be qualified as a 
sustainable Federal building. 
 
 



REFERENCE KEY 



S Criteria that are based on statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” indicates an NDAA 
aligned criteria that are applicable to the Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria was met at the building level are indicated on the checklist with a [C/I].  



 



 





https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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1.0 - Employ Integrated Design Principles 



EB Criteria 1.1 Integrated Design and Management   CORE 
(Std)  



Ensure that sustainability goals for the operation of the building are established and are incorporated 
into the building's Operations and Maintenance (O&M) procedures. If a renovation project is planned 
in the building, ensure that sustainability goals have been developed as part of the project to meet 
the Guiding Principles and that they are incorporated into applicable project design documents. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use a collaborative, integrated process team tailored to the size and function of the building 
to plan, program, operate, and maintain the building. Ensure opportunities to optimize 
energy, water, materials, indoor environmental quality, recycling and composting, occupant 
health and wellness, transportation (including public transit, safety, parking, and electric 
vehicle charging), siting and landscape, the protection of historic properties and other 
cultural resources, community integration, and building resilience continue to be 
considered, supporting the building’s function and mission throughout the life of the 
building. 



Option 
2 



For buildings with renovation projects, use a collaborative, integrated process and team 
tailored to the size and function of the building to plan, program, design, construct, 
commission, and transition to operation the building renovation. Identify team members 
and roles. Ensure all opportunities from Option 1 are considered in the project. 



Option 
3 



For buildings with renovation projects, use an integrated design process consistent with 
2018 IgCC Appendix F Integrated Design. 



EB Criteria 1.2 Sustainable Siting NON-CORE 
(S) [C/I] 



Follow all relevant requirements of 41 CFR § 102-76.20 of the Federal Management Regulation to 
make a positive contribution to the surrounding landscape, and comply with the National 
Environmental Policy Act of 1969, as amended, 42 U.S.C. § 4321 et seq., and the National Historic 
Preservation Act of 1966, as amended, 54 U.S.C. Subtitle III, Division A. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In alignment with sustainable siting best practices, assess any relevant opportunities for 
continued protections and potential enhancements to the site’s sustainability and engage 
with building occupants. The specific actions of the site enhancements or optimization 
should reflect the scope and complexity of the proposed project or building and include, as 
applicable and technically feasible, the following: 1) mitigate any potential or existing 
impacts to neighboring prime farmland; 2) take action to enhance, mitigate, and preserve 
existing areas with permeable soils; 3) minimize potential harm to or within the floodplain; 
4) protect and conserve existing landscapes, wetlands, forest, and wilderness areas; 5) if 
impacting site, minimize site disturbance; 6) implement policies and programs to preserve 
threatened or endangered species and their habitats, including pollinators’ habitats; 7) 
optimize linkages and connections to surrounding destinations and neighborhoods; 8) 
continue use of historic properties, especially those located in central business districts; and 
9) enhance appropriate security design parameters.  
 
 
 





https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section4321&f=treesort&fq=true&num=0&saved=%7CNDMyMQ%3D%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C260%7Ctrue%7Cprelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title54-subtitle3-divisionA-node276&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU1NC1zdWJ0aXRsZTMtZGl2aXNpb25BLWZyb250%7C%7C%7C0%7Cfalse%7Cprelim
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Incorporate these environmental considerations through a systematic interdisciplinary 
approach, and balance these concerns with cost and security. Agencies can reference 
additional siting resources from GSA’S Sustainable Facilities Tool (SFTool) and the 
Environmental Protection Agency (EPA’s) Smart Growth—Location and Green Building site, 
the U.S. Department of Agriculture’s (USDA) pollinators resources, and for projects involving 
historic properties, the  Secretary of the Interior’s Standards for Rehabilitation & Illustrated 
Guidelines on Sustainability for Rehabilitating Historic Buildings. 



Option 
2 



In the case of full or partial building renovation projects, use an integrated design process to 
apply 2018 IgCC Section 501.3.1 (5.3.1) Site Selection and Section 501.3.2 (5.3.2) Predesign 
Site Inventory and Assessment as applicable. 



EB Criteria 1.3 Stormwater Management NON-CORE 
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ or maintain strategies, such as low impact development (LID), that reduce 
stormwater runoff and discharges of polluted water offsite to protect the natural hydrology 
and watershed health. 



Option 
2 



For buildings with renovation projects disturbing a surface area of 5,000 or greater square 
feet, use planning, design, construction, and maintenance strategies to maintain or restore 
the predevelopment hydrology of the property in terms of temperature, rate, volume, and 
duration of flow, in accordance with statutory requirements (42 U.S.C. § 17094). 



Option 
3 



For buildings with renovation projects disturbing fewer than 5,000 square feet, use site 
planning, design, construction, and maintenance strategies, such as Low Impact 
Development (LID), to manage on-site stormwater and to maintain or restore hydrologic 
conditions after development, to the maximum extent that is technically practicable. 



EB Criteria 1.4 Infrastructure Utilization and Optimization NON-CORE 
(Std) [C/I] 



Assess existing transit opportunities and prioritize transportation strategies that promote alternative 
transportation. These strategies may include commuting programs, cycling, alternative fuel vehicles, 
electric vehicles, walkability factors, and transit incentives applicable to the building. Include the 
building in any master planning related to transportation, and building occupants should be able to 
participate in all transport. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Assess and develop plans to optimize or facilitate building occupants’ access (within walking 
distance), to existing or planned bus, streetcar, shuttle, and rapid transit stops; light or 
heavy rail stations; commuter rail stations; or ferry terminals. Ensure a program is in place 
that reviews and alerts building occupants of new services and opportunities. 



Option 
2 



Consistent with 42 U.S.C. § 6364, establish an electric vehicle supply equipment (EVSE) 
policy and install one or more electric vehicle charging stations if parking is provided. 



Option 
3 



Verify that building occupants are able to access preferred parking for alternative fuel 
vehicles (may include parking for agency fleet alternative fuel vehicles). 



Option 
4 



Provide an alternative transportation program consisting of a combination of transit 
services to support walkability and connection to transportation networks, including 
pedestrian access to sidewalks, pathways, and bicycle trails, to reduce transportation 
congestion and parking. The program may include alternative transit education, preferred 
parking for rideshare vehicles, transit discounts, telecommuting, and bicycle racks. 



Option 
5 



Conform to 2018 IGCC Section 1001.3.2.4 (10.3.2.4) Transportation Management Plan and 
Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions.  





https://sftool.gov/learn/about/46/sustainable-sites


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.usda.gov/pollinators


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=6364&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6364


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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EB Criteria 1.5 Commissioning 
CORE  



(S)  



Employ commissioning based on the designation of the building per Section 432 of the Energy 
Independence and Security Act of 2007 (42 U.S.C. § 8253(f)(2)(B))) and tailored to the size and 
complexity of the building. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Ensure compliance with 42 U.S.C. § 8253(f)(3)(B) to identify and assess (re/retro-) 
commissioning measures for the facility in accordance with FEMP guidance, Facility Energy 
Management Guidelines and Criteria for Energy and Water Evaluations in Covered Facilities 
and Commissioning for Federal Facilities guidance. 
 
The “Exclusion of Small Facilities” pertaining to commissioning as outlined in FEMP’s Facility 
Energy Management Guidelines and Criteria for Energy and Water Evaluations in Covered 
Facilities cannot be used to exempt the building from this criteria. 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Ensure the building has previously been commissioned, recommissioned, or retro-
commissioned and has not had a major change in mission or function, occupancy, energy 
consumption, water consumption, or major facility upgrades, or renovations since previous 
commissioning.  
 
If the building has not previously been commissioned or major changes have occurred, 
identify and assess (re/retro-) commissioning measures for the facility, in accordance with 
FEMP’s Commissioning for Federal Facilities guidance. 



Option 
3 



For either a “covered” or “non-covered” facility (42 U.S.C. § 8253(f)(2)(B)):  
Implement ongoing commissioning in accordance with FEMP's Commissioning for Federal 
Facilities guidance, which identifies on-going commissioning as an appropriate pathway for 
large and complex facilities with high energy use and/or frequent tenant complaints.  
 
For covered facilities, ensure compliance with all statutory reporting requirements, per 42 
U.S.C. § 8253(f)(3)(B), when using on-going commissioning. 



  





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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2.0 Optimize Energy Performance 



EB Criteria 2.1 Energy Efficiency CORE  
(S)  



Employ strategies to improve energy performance and reduce energy usage, and, for all 
procurements involving energy-consuming products and services, incorporate energy-efficiency 
criteria consistent with ENERGY STAR and FEMP-designated energy-efficient products, in accordance 
with 42 U.S.C § 8259b (10 CFR §§ 436.40-436.43). 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure that the building energy use is 20 percent below a FY 2015 energy use baseline. 
Engineering or energy estimates based on the size, function, and complexity of the building 
may be used in cases where the building is part of a facility that shares a meter per DOE’s 
Federal Building Metering Guidance. 
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
2 



Ensure that the building energy use is 30 percent below a FY 2003 energy use baseline. 
Engineering or energy estimates based on the size, function, and complexity of the building 
may be used in cases where the building is part of a facility that shares a meter per DOE’s 
Federal Building Metering Guidance. 
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
3 Ensure the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



For buildings with renovation projects, conform to Federal design energy performance 
specifications established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart 
A by designing the building to exceed ANSI/ASHRAE/IES Standard 90.1 by at least 30 
percent, where life cycle cost-effective. 



EB Criteria 2.2 Energy Metering CORE  
(S)  



Verify the use of existing meters or, if no meter exists, install building-level meters or advanced 
meters to the maximum extent practicable for electricity, and standard metering devices for natural 
gas and steam, in accordance with DOE’s Federal Building Metering Guidance, per 42 U.S.C § 
8253(e)(1).  
 
In a case where shared infrastructure for a facility is served by one meter, the energy use of the 
building may be calculated and evaluated using engineering energy estimates based on the size, 
function, and complexity of the building. 



 





https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


http://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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EB Criteria 2.3 Renewable Energy NON-CORE 
(S)   [C/I] 



Evaluate applicable renewable electric energy strategies related to the project or building that could 
support, as needed, agency progress toward meeting renewable energy goals where cost-effective, 
per 42 U.S.C. § 15852(a).   
 
[Campus/Installation-wide approach can be utilized if the agency has assessed and can verify that the building 
will directly benefit from the renewable energy system. Alternatively, the agency should develop an internal 
energy accounting or tracking system to apportion renewable energy or attributes to the building to avoid any 
double counting.] 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, as appropriate, life cycle cost-effective on-site renewable electric or thermal 
energy projects. 
 
Alternatively, utilize alternative energy systems such as waste heat, combined heat and 
power (CHP), or fuel cell energy systems, where life cycle cost-effective.  
 
As provided for in section III.A.2 of the E.O. 13834 Implementing Instructions, if on-site 
renewable energy or alternative energy systems are not technically feasible or life cycle 
cost-effective, the agency should establish an internal energy accounting or tracking system 
to apportion power purchases from off-site renewable sources or renewable energy 
certificates (RECs) to the building, as aligned with agency plans.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 701.4.1.1 (7.4.1.1) On-
Site Renewable Energy Systems, with the exception that there is no minimum energy 
production (kBtu/ft2) requirement. 



EB Criteria 2.4 Benchmarking NON-CORE 
(S)  



Benchmark building performance at least annually and regularly monitor building energy 
performance against historical performance data and peer buildings, where feasible. 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Benchmark building performance at least annually, preferably using ENERGY STAR Portfolio 
Manager, and regularly monitor building energy performance against historical performance 
data and peer buildings in accordance with DOE’s Federal Building Energy Use 
Benchmarking Guidance per 42 U.S.C. § 8253(f)(8). 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Benchmark using a system consistent with agency policy, including alternative 
benchmarking systems and/or strategies not subject to public disclosure, if applicable. 
Agencies can refer to DOE’s Federal Building Energy Use Benchmarking Guidance for 
additional resources. 



Option 
3 



For buildings with renovation projects, conform to 2018 IgCC Section 1001.3.2.1.3.2 
(10.3.2.1.3.2) Track and Assess Energy Consumption.  



  





https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 



EB Criteria 3.1 Indoor Water Use 
CORE  



(S)  
Employ strategies that minimize water use and verify purchasing policies or procedures are in place 
that require water efficient fixtures.  
 
Agencies should refer to EPA's WaterSense, GSA’s SFTool - Water, and DOE-FEMP’s Water Efficiency 
in Federal Buildings and Campuses resources for additional details on available water conservation 
technologies and best management practices. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure that water use is 20 percent below a FY 2007 water use baseline (from meter 
readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
2 



Conduct analysis showing at least a 20 percent reduction when comparing installed fixture 
performance to a base case that represents the code-minimum, using the FEMP Water 
Evaluation Data Tool or water fixture performance calculator.  



Option 
3 



To maximize water savings in HVAC systems, single-pass (also called "once-through") cooling 
equipment using potable water should be eliminated or retrofitted to recirculate or 
recapture discharge water in other applications (such as irrigation). Cooling towers should  
maximize cycles of concentration in accordance with 2018 IgCC Section 601.3.2.3 (6.3.2.3) 
HVAC Systems and Equipment. 



Option 
4 



Develop and implement a strategic water management plan in accordance with the 
applicable FEMP Best Management Practices (BMPs) for Water Efficiency. 



EB Criteria 3.2 Water Metering NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install building level water meters (standard or advanced) and monitor to ensure optimized 
management of water use during occupancy, including detection of leaks, to the maximum 
extent practicable, in accordance with DOE’s Federal Building Metering Guidance.  
 
In a case where shared infrastructure for a facility is served by one meter, the water use of 
each building may be calculated and evaluated using engineering water estimates based on 
the size, function, and complexity of the building. Agencies should refer to DOE-FEMP 
resources for additional details. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 601.3.4.1 (6.3.4.1) 
Consumption Management. 



 



 



 





https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/technical-water-meter-selection-guidelines


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency
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EB Criteria 3.3 Outdoor Water Use 
NON-CORE 



(Std) [C/I] 
Evaluate and implement, as applicable, water efficient landscaping best practices that incorporate 
native, non-invasive, drought tolerant, and low maintenance plant species. Utilize and follow, as 
appropriate, landscaping best practices provided by GSA’s SFTool - Water resources, DOE-FEMP’s 
Water Efficiency in Federal Buildings and Campuses resources, EPA’s WaterSense - Outdoors 
resources, or an agency-approved tool. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ water efficient irrigation strategies to reduce outdoor potable water consumption. 
Where installed, demonstrate that the permanent irrigation system uses 50 percent or less 
of the amount of potable water used in conventional practices, assuming typical annual 
baseline water use. Refer to DOE-FEMP’s Water Efficiency in Federal Buildings and 
Campuses resources on establishing a baseline. Install water meters for irrigation systems 
serving more than 25,000 square feet of landscaping. 



Option 
2 



If installing or using landscaping, utilize xeriscaping techniques or do not irrigate beyond the 
establishment or re-establishment of plantings.  



Option 
3 



Conform to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation, and Section 601.3.4.1 
(6.3.4.1) Consumption Management (for irrigated landscaped areas greater than 25,000 
square feet). 



EB Criteria 3.4 Alternative Water NON-CORE 
(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, where technically feasible and permitted by local laws and regulations, methods 
to utilize alternative sources of water for indoor or outdoor use, such as harvested 
rainwater, treated wastewater, air handler condensate capture, grey water, and reclaimed 
water. 



Option 
2 



Implement methods to utilize alternative sources of water that conform to the 2018 IgCC 
Definition of Water, Alternative on-site sources. 



  





https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.epa.gov/watersense/outdoors


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms








Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



35 
 



4.0 - Enhance the Indoor Environment 



EB Criteria 4.1 Ventilation and Thermal Comfort CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.195 and 102-74.185 of the Federal Management 
Regulation, comply with all ventilation and thermal comfort requirements. Agencies should 
refer to the GSA’s SFTool - Enhancing Health with Indoor Air resources on enhancing indoor 
air quality.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Sections 801.3.1 (8.3.1) Indoor 
Air Quality and 801.3.2 (8.3.2) Thermal Environmental Conditions for Human Occupancy. 



EB Criteria 4.2 Daylighting and Lighting Controls NON-CORE 
(S)  



Verify the building maintains all required illumination levels, in accordance with 41 CFR § 102-74.180 
of the Federal Management Regulation, and maximize the use of automatic dimming controls or 
accessible manual controls in regularly occupied spaces. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Maximize access to and benefits of daylight by ensuring that regularly occupied spaces 
along the exterior wall have fenestration, and control solar gain, daylight transmittance, and 
glare. Evaluate and assess occupant workplaces to allow more open space around windows 
with appropriate glare controls, except where not appropriate because of building function, 
mission, or structural constraints. 



Option 
2 



If the regularly occupied spaces do not have adequate daylighting, utilize circadian-effective 
lighting based on computer analysis or simulation tools to design optimal lighting conditions 
for regularly-occupied spaces. 



Option 
3 



For buildings with renovation projects, conform to 2018 IgCC Sections 801.3.7 (8.3.7) Glare 
Control, 801.4.1 (8.4.1) Daylighting, 801.4.1.1.1 (8.4.1.1.1) Minimum Daylight Area, 
801.4.1.2 (8.4.1.2) Minimum Sidelighting Effective Aperture for Office Spaces and 
Classrooms, and 801.4.1.3 (8.4.1.3) Shading for Offices; or 801.5.1 (8.5.1) Daylight 
Simulation. 



EB Criteria 4.3 Low-Emitting Materials and Products 
NON-CORE 



(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify policy or purchasing procedures are in place to utilize low-emitting (low or no volatile 
organic compound (VOC)) materials. Applicable materials and products may include 
common supplies and replacements for composite wood products, flooring and carpet 
systems, wall panels, insulation, adhesives, sealants, interior paints and finishes, solvents, 
janitorial supplies, and furnishings. Agencies should refer to EPA’s Volatile Organic 
Compounds’ Impact on Indoor Air Quality resources for information on low-emitting 
products. 



Option 
2 



Verify policy or purchasing procedures are in place that conform to 2018 IgCC Section 
801.4.2 (8.4.2) Materials or Section 801.5.2 (8.5.2) Materials. 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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EB Criteria 4.4 Radon Mitigation 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-80.20 of the Federal Management Regulation, test for 
radon in buildings and mitigate high levels to not exceed 4 pCi/L (picocuries/liter). Verify 
policy is in place that manages the process for testing and relevant mitigation activities to 
adequately protect occupant health. 



Option 
2 Conform to 2018 IgCC Section 1001.3.1.9 (10.3.1.9) Soil-Gas Control. 



EB Criteria 4.5 Moisture and Mold Control 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify a moisture control and mitigation strategy is in place (may be part of operations and 
maintenance protocols) for controlling moisture flows and condensation to prevent building 
damage, minimize mold contamination, and reduce health risks related to moisture. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 801.3.6 (8.3.6) 
Moisture Control. 



EB Criteria 4.6 Indoor Air Quality during Construction 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement or verify a policy is in place to protect indoor air quality during operations as well 
as during any applicable renovations in the existing building. This may include strategies for 
having permanent entryway systems in place to capture dirt and particulates entering the 
building and specific procedures to protect occupants during renovations. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Sections 1001.3.1.5 (10.3.1.5) 
IAQ Construction Management, and 1001.3.1.8 (10.3.1.8) Construction Activity Pollution 
Prevention: Protection of Occupied Areas. 



EB Criteria 4.7 Environmental Smoking Control CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.315 and 102-74.330 of the Federal Management 
Regulation, prohibit smoking in any form inside and within 25 feet of all building entrances, 
operable windows, and building ventilation intakes. Ensure signage is installed as 
appropriate. 



Option 
2 Conform to 2018 IgCC Section 801.3.1.7 (8.3.1.7) Environmental Tobacco Smoke. 



 



 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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EB Criteria 4.8 Integrated Pest Management   
NON-CORE 
(S) [C/I] 



In accordance with 41 CFR § 102-74.35 of the Federal Management Regulation, ensure effective and 
environmentally sensitive integrated pest management (IPM) services including the planning, 
development, operations, and maintenance for pest control, removal, and prevention in both indoor 
and outdoor spaces. Ensure that pest management service contracts are effectively coordinated with 
the activities of other building services that have a bearing on pest activity, such as food service, 
landscaping, child care, waste management, and repairs and operations.  
 
Refer to GSA’s IPM definition, EPA’s IMP resources, and GSA’s SFTool Pest Management resources for 
additional program guidance. 



EB Criteria 4.9 Occupant Health and Wellness 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Evaluate the feasibility of implementing occupant health and wellness efforts and promote 
two or more strategies that are cost-effective and applicable to the building mission, or, if 
applicable, ensure continuation of already existing programs and efforts.  
 
Agencies are encouraged to assess and promote universally accepted workplace occupant 
health and wellness strategies most appropriate to their building and mission. Agencies 
should refer to GSA’s SFTool for additional strategies and guidance on health and wellness 
in Federal facilities.  
 
Examples of common health and wellness strategies include, but are not limited to: 
1) Implementing biophilic design strategies that connect a majority of interior spaces with 
nature, using views, finishes, plants, daylighting, outdoor access, or other strategies;  
2) Providing healthy dining options (in the building or on campus) that support offering a 
variety of fresh food options for occupants, following the U.S Department of Health and 
Human Services (HHS) / GSA Health and Sustainability Guidelines for Federal Concessions 
and Vending Operations, where appropriate; 
3) Designing stairwells as a desirable option for circulation to support active occupants; 
4) Implementing a fitness program, including constructing or providing access to a fitness 
center or multi-use space for exercise in the building, on-site, or on campus;  
5) Installing bicycle parking with safe, secure storage;  
6) Providing adjustable-height desks or computer risers for 25% of the regular occupied 
spaces; and 
7) Providing water bottle-refilling stations and establish a process to test water quality 
annually and ensure proper maintenance of the stations. Refer to EPA’s Drinking Water 
resources for additional guidelines. 



Option 
2 



Complete section 2 (Health, Comfort and Performance) of GSA’s Total Workplace Scorecard 
in its entirety. 



Option 
3 



Achieve certification utilizing any Health & Wellness Standards and Rating System identified 
by GSA, under its authorities per 42 U.S.C. § 17092. 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.epa.gov/dwreginfo/drinking-water-regulations


http://sftool.gov/guidingprinciples


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim
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5.0 - Reduce the Environmental Impact of Materials 



EB Criteria 5.1 Materials - Recycled Content   CORE 
(S) [C/I] 



Verify that a policy or procedures are in place to procure and use Resource Conservation and 
Recovery Act (RCRA) section 6002 compliant products, which meet or exceed EPA’s Comprehensive 
Procurement Guideline Program, which provides recycled content recommendations, for operations 
and maintenance, in accordance with 42 U.S.C. § 6962 et seq. 



EB Criteria 5.2 Materials - Biobased Content 
CORE  



(S) [C/I] 
Verify that a policy or procedures are in place to procure and use USDA BioPreferred products, which 
are designated products with the highest biobased content level per USDA’s recommendations, in 
accordance with 7 U.S.C. § 8102. 



EB Criteria 5.3 Products 
NON-CORE 



(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that a policy or procedures are in place to procure and use products recommended 
under EPA’s Recommendations of Specifications, Standards, and Ecolabels for Federal 
Purchasing, as appropriate and applicable. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 901.4.1.4 (9.4.1.4) 
Multiple-Attribute Product Declaration or Certification. 



EB Criteria 5.4 Ozone Depleting Substances 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that a policy or procedures are in place to procure and use safe alternatives for ozone 
depleting substances, in accordance with 42 U.S.C. § 7671k and 42 U.S.C. § 7671l. Maximize 
the use of safe alternatives, where EPA’s Significant New Alternative Policy (SNAP) Program 
has identified acceptable substitutes and alternatives.  
 
Refer to EPA's SNAP regulations, 40 CFR part 82, which list substitutes that have been 
determined unacceptable, acceptable to use conditions, and acceptable subject to 
narrowed use limits.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 901.3.3 (9.3.3) 
Refrigerants. 



 



 



 



 



 



 





https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://uscode.house.gov/view.xhtml?req=42+U.S.C.+6962&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6962


https://www.biopreferred.gov/BioPreferred/


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=3&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671k


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671l


https://www.epa.gov/snap


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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EB Criteria 5.5 Hazardous Waste 
CORE  



(S)  
Verify that a program or procedures are in place to ensure compliance with all relevant hazardous 
waste construction or operational activities that are covered by the Resource Conservation and 
Recovery Act (RCRA) subtitle C and subtitle I and the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), per 42 U.S.C. § 9601 et seq. and its implementing 
regulations at 40 CFR Parts 239-282. 
 
This criterion is achieved if it can be demonstrated that the building has a program and procedure in 
place to manage hazardous waste or does not generate, store, treat, or dispose of hazardous waste. 
(40 CFR §§ 260.10 and 261.3) 



EB Criteria 5.6 Solid Waste Management 
NON-CORE 



(Std) [C/I] 



Verify a waste management and recycling policy, program, or procedures are in place. 



AND CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Conduct an analysis or verify one has been done of non-hazardous, non-construction waste 
and develop a waste management plan or industry equivalent to increase waste diversion 
rate. Include in or ensure that the plan estimates waste types and amounts as well as goals 
for waste diversion to minimize waste sent to landfill. 



Option 
2 



Where markets exist, ensure diversion of at least 50 percent of non-hazardous and non-
construction related materials from landfill and non-energy generating incineration, in 
alignment with EPA’s Waste Management Hierarchy. 



Option 
3 



Conform to 2018 IgCC Section 901.3.4 (9.3.4) Areas for Storage and Collection of Recyclables 
and Discarded Goods. 



Option 
4 



For buildings with renovation projects, develop and implement a construction and 
demolition waste management plan for construction projects. Where markets exist, divert 
at least 50 percent of construction and demolition materials from landfill and non-energy 
generating incineration, in alignment with EPA’s Waste Management Hierarchy. 



  





https://uscode.house.gov/view.xhtml?req=9601&f=treesort&fq=true&num=76&hl=true&edition=prelim&granuleId=USC-prelim-title42-section9601


https://www.epa.gov/rcra/resource-conservation-and-recovery-act-rcra-regulations


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy
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6.0 - Assess and Consider Building Resilience 



EB Criteria 6.1 Risk Assessment NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure the following are or have been incorporated into a site and facility risk assessment, 
where appropriate:  
1. Assess long-term mission critical functions over the intended service life by incorporating 
considerations such as mission needs, building functions, occupants, and operations. 
Consider impacts to the surrounding community and to building operational needs.  
2. Assess the localized risks to the operational life of the building which involves identifying 
hazards, threats, vulnerabilities, and consequences. During the hazard identification step, 
identify and review any known observed and expected long-term weather and geographic 
hazards to inform and enhance the resilience of the building design and/or operations.  
3. Assess relevant stressors that could exacerbate hazards and risks to the building and 
operations, and factor in if their frequency is increasing, remaining the same, or decreasing 
in the specific region.  
4. As part of any future portfolio planning, consider the potential for any adaptive capacity 
of the building and operations to cope with shocks, stressors, or ability to adjust to new 
situations.  
5. Evaluate and incorporate, as applicable, a comprehensive energy and water 
infrastructure assessment to ensure resilience and investigate alternative energy sources to 
serve as back-up power. 



 
Option 



2 



Ensure that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, installation, 
or campus resilience or adaptation assessment. This can include any other resilience and 
adaptation assessment activities associated with Installation Master Plans, climate 
adaptation plans, or equivalent agency, installation, or campus resilience or adaptation 
plans.  



Option 
3 



Utilize available Federal climate resilience planning tools to complete an assessment to 
inform decision making for the building project.  
 
Available tools include the U.S. Climate Resilience Toolkit, the Naval Facilities Engineering 
Command’s Climate Change Installation Adaptation and Resilience Planning Handbook, the 
NIST Community Resilience Planning Guide for Buildings and Infrastructure Systems, the 
NIST EDGe$ (Economic Decision Guide Software) Online Tool, the U.S. Army Corps of 
Engineers climate preparedness and resilience planning tools, the U.S. Department of the 
Army’s Climate Assessment Tool and Climate Resilience Handbook, FEMP’s Technical 
Resilience Navigator, or any other Federal agency-developed climate resilience or 
adaptation planning tools that become available. 



 



 



 



 





https://toolkit.climate.gov/


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.nist.gov/publications/community-resilience-planning-guide-buildings-and-infrastructure-systems-observations


https://www.nist.gov/services-resources/software/edge-economic-decision-guide-software-online-tool


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Assessment_Tool_Memo_ASAIEE.pdf


https://www.g8.army.mil/digital_library/references/resources/20200900_Army_Climate_Resilience_Handbook.pdf


https://www.energy.gov/eere/femp/resilience-planning-and-implementation


https://www.energy.gov/eere/femp/resilience-planning-and-implementation
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EB Criteria 6.2 Building Resilience and Adaptation NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize any current building or portfolio risk assessments to determine and prioritize which 
parameters have been or can be incorporated into the site or facility operations or planned 
renovation project to ensure resilient building design or operations over the intended 
service life, considering mission criticality, cost, and security. Consider, in the operation 
plans of the building, campus, or installation, the resilience and adaptive capacity of the 
building to cope with stressors and mitigate based on mission criticality and cost. Implement 
no cost and life cycle cost-effective climate resilience measures, where feasible. Consider 
the level of passive survivability and functionality during emergencies and integrate any 
applicable strategies into plans. 



Option 
2 



Implement or verify past implementation of applicable cost-effective strategies identified 
through an agency developed resilience or adaptation plan or any other Federal agency 
developed climate resilience or risk assessment planning tools. (For examples of available 
tools, refer to criteria 6.1.) 
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Appendix C  
Assessing a New Construction, Modernization, Major Renovation or  



Existing Building Using 



Third-Party Building Certification Systems 
As directed in the E.O. 13834 Implementing Instructions, the U.S. General Services Administration (GSA) 
has identified and recommended third-party building certification systems for qualifying sustainable 
Federal buildings for the purposes of meeting the policy outlined in this Guidance and in accordance 
with its authority under 42 U.S.C. § 17092(c). The independent and public review process used by GSA in 
developing its recommendations is provided in GSA’s High-Performance Building Certification System 
Review Findings Report. 
  
If agencies choose to use a third-party certification system to qualify their buildings as a sustainable 
Federal buildings, as provided by E.O. 13834 Implementing Instructions, agencies should use the third- 
party certification systems and the version or later indicated below, and agencies should ensure that the 
chosen system meets the criteria in 10 CFR 433.300 and 435.300, as applicable.  



New Construction, Modernization and Major Renovations 
Agencies may qualify a new construction, modernization, or major renovations project as a sustainable 
Federal building by obtaining certification through one of the following third-party building certification 
systems, at the certification level indicated or higher.  



Option 1 LEED® v4 for Building Design and Construction (BD+C): Silver 
Option 2 Green Globes® for New Construction, version 2013: 2 Globes 



Existing Buildings 
Agencies may qualify an existing building as a sustainable Federal building by obtaining certification through 
one of the following third-party building certification systems, at the certification level indicated or higher.  



Option 1 LEED v4 for Building Operations and Maintenance (O+M): Silver 
Option 2 Green Globes for Existing Buildings (EB), version 2013: 2 Globes 
Option 3 BOMA BEST® Sustainable Buildings, version 3.0: Silver 
Option 4 BOMA 360 Performance Program® for Office Buildings: Designation 
Option 5 BREEAM® In-Use USA, version 2016: 2 star 
Option 6 Living Building Challenge (LBCTM), version 3.1: Certification 



 
Statutory Alignment: 
The Guiding Principles and associated criteria include references to statutory and regulatory 
requirements, many of which are not specifically referenced in third-party certification systems. If an 
agency chooses to utilize a third-party system for the purposes of qualifying and reporting a building as a 
sustainable Federal building, it must also ensure that all building-level statutory and regulatory 
requirements are met.  
 
GSA has developed resources to assist agencies in identifying specific credits within each third-party 
system that may align with meeting various statutory and regulatory requirements, as referenced in the 
Guidance. These GSA resources are provided for informational purposes; agencies remain responsible 
for ensuring that meeting the credits indicated also meet the relevant statutory and regulatory 
requirements. These additional resources can be found on GSA’s SFTool: Guiding Principles for 
Sustainable Federal Buildings.  





https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://uscode.house.gov/view.xhtml?req=17092&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17092


https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-buildings/policy/highperformance-building-certification-system-review


https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-buildings/policy/highperformance-building-certification-system-review


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://sftool.gov/GuidingPrinciples


https://sftool.gov/GuidingPrinciples
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Appendix D  
Assessing a Building Using the  



Guiding Principles for Sustainable Federal Buildings  



Reassessment Criteria Checklist  
The Guiding Principles for Sustainable Federal Buildings Reassessment Criteria Checklist is a tool to 
evaluate whether a building previously identified as sustainable continues to meet the intent of the 
Guiding Principles. Agencies are to reassess buildings every four years using either the criteria in the 
table below, which aligns with the criteria in Appendix A and Appendix B, or by re-certification using a 
third-party system listed in Appendix C. Agencies are encouraged to streamline and incorporate 
applicable reassessment activities into campus management and operations plans, planned building 
EISA energy and water evaluations, and on-going building maintenance procedures.   
 
Reassessing using Appendix D:  



For buildings assessed using the 2016 or 2020 versions: Agencies should reevaluate all criteria used to 
initially qualify the building as meeting the Guiding Principles, and confirm that the building continues to 
meet all of the 12 core criteria applicable to the building and at least 50 percent (9 of 18) of the non-core 
criteria originally met and identified in this appendix. To accommodate changes to the building, agencies 
can “swap” non-core criteria, choosing non-core criteria not originally met. 



For buildings assessed using the 2006 or 2008 versions: Agencies should reevaluate all criteria used to 
initially qualify the building as meeting the Guiding Principles, and confirm that the building continues to 
meet all of the 12 core criteria applicable to the building and as many of the non-core criteria identified in 
this appendix that are potentially relevant or applicable. There is no minimum number of non-core criteria 
that must be met.   



In order to continue reporting a building as a sustainable Federal building, the agency should reassess 
the building as an existing building, using either the Reassessment checklist (Appendix D) or a third-party 
certification system (Appendix C) every four years. If upon reassessment the agency determines that the 
building’s inherent function, mission, safety, or designation prevents it from meeting in a life cycle cost-
effective manner the minimum thresholds outlined above, the building is no longer considered a high-
performance sustainable Federal building because it does not meet the policy outlined in this Guidance. 
However, the agency can continue to report the building as a Federal high-performance building, so long 
it continues to meet all criteria that are life cycle cost-effective. 



Reassessing using Third-Party Systems:  
Agencies should maintain the certification using the third-party systems referenced in Appendix C, at the 
specified level or higher. Agencies should follow the certifying organization’s protocols for re-
certification as and when required by the organization. Agencies remain responsible for ensuring all 
buildings that were certified using third-party systems continue to comply with ongoing statutory 
requirements where they apply.  



REFERENCE KEY 



S Criteria that are based on and reference statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” 
indicates an NDAA aligned criterion that is applicable to the Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria were met at the building level are indicated on the checklist with a [C/I].  
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1.0 - Employ Integrated Design Principles 
Reassessment Criteria 



1.1: Integrated Design and Management   CORE 
(Std)  



Assess that the building’s Operations and Maintenance procedures are in place and continue to be 
utilized. Ensure, as applicable, energy, water, materials, indoor environmental quality, recycling and 
composting, and occupant health and wellness continue to be utilized, as applicable to the building’s 
function and mission. 
Reassessment Criteria 



1.2 Sustainable Siting NON-CORE 
(S)  [C/I] 



Review building operations and ensure they continue to not adversely impact any natural resources 
on or adjacent to the site. Assess any relevant opportunities for enhancements to the site 
sustainability and continue to engage building occupants and implement any identified 
enhancements to optimize the site, as feasible and applicable. Where applicable, ensure that 
measures to enhance the sustainability of an historic property continue to be implemented in a 
manner that preserves the property’s historic character. 
Reassessment Criteria 



1.3 Stormwater Management NON-CORE 
(S)  [C/I] 



Confirm that the building, campus, or installation maintains strategies that reduce stormwater runoff 
and discharges offsite. 



Reassessment Criteria 
1.4 Infrastructure Utilization and Optimization NON-CORE 



(Std) [C/I] 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm that any utilized strategies, policies, or programs for encouraging public transit and 
alternative commuting remain in place, such as cycling, walkability, and transit incentives. If 
applicable, ensure parking for alternative fuel vehicles and alternative fueling stations or 
electric charging infrastructure are still accessible. 



Option 
2 



Ensure the building conforms to or exceeds 2018 IGCC Section 1001.3.2.4 (10.3.2.4) 
Transportation Management Plan and Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions. 



Reassessment Criteria 
1.5 Commissioning CORE 



(S)   



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Ensure compliance with 42 U.S.C. § 8253(f)(3)(B) to identify and assess recommissioning 
measures for the facility, in accordance with U.S. Department of Energy’s (DOE) Federal 
Energy Management Program's (FEMP) Commissioning for Federal Facilities guidance. 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): assess the 
building for significant changes in building operations or building performance that would 
require recommissioning per agency policy, or follow FEMP’s commissioning best practices.  
If changes occurred, perform recommissioning in accordance with FEMP’s Commissioning 
for Federal Facilities guidance. 



Option 
3 



Perform ongoing commissioning in accordance with FEMP’s Commissioning for Federal 
Facilities guidance. For covered facilities, ensure compliance with all statutory reporting 
requirements, per 42 U.S.C. § 8253(f)(3)(B), when using on-going commissioning. 





https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim








Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



45 
 



2.0 Optimize Energy Performance 
Reassessment Criteria 



2.1 Energy Efficiency 
CORE  



(S)  



Confirm incorporation of energy-efficiency criteria consistent with statutory requirements for 
procurement of ENERGY STAR and FEMP-designated products. 
 
Confirm incorporation of strategies to improve energy performance and reduce energy usage in 
accordance with 42 U.S.C. § 8253(a). 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that the building energy use is 20 percent below a FY 2015 energy use baseline (from 
meter readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable may be used. 



Option 
2 



Verify that the building energy use is 30 percent below a FY 2003 energy use baseline (from 
meter readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable may be used. 



Option 
3 Verify that the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



Verify the building continues to comply with Federal design energy performance 
requirements established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart 
A, plus allowance for plug load to reflect actual use. 



Reassessment Criteria 
2.2 Energy Metering 



CORE 
(S)  



Where utilized, confirm that all appropriate standard and advanced meters are still in place and 
operating correctly based on application of DOE’s Federal Building Metering Guidance per 42 U.S.C § 
8253(e).   
 
In a case where shared infrastructure for a facility is served by one meter, ensure the energy use of 
the building can still be tracked and evaluated using engineering energy estimates based on the size, 
function, and complexity of the building. 





https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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Reassessment Criteria 
2.3 Renewable Energy 



NON-CORE 
(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm any installed on-site renewable energy systems or alternative energy systems 
continue to operate as designed. 



Option 
2 



As provided for in section III.A.2 of the E.O. 13834 Implementing Instructions, if on-site 
renewable energy was not installed, ensure purchases of power from offsite renewable 
sources or renewable energy certificates (RECs) continue and are apportioned to the 
building, in alignment with agency plans. 



Reassessment Criteria 
2.4 Benchmarking 



CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Confirm annual benchmarking is occurring, preferably using ENERGY STAR Portfolio 
Manager, in accordance with DOE’s Federal Building Energy Use Benchmarking Guidance 
per 42 U.S.C. § 8253(f)(8). 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Confirm the building continues to be benchmarked using a system consistent with agency 
policy, including alternative benchmarking systems and strategies not subject to public 
disclosure, if applicable. 



Option 
3 



Ensure the building still conforms to or exceeds 2018 IgCC Section 1001.3.2.1.3.2 
(10.3.2.1.3.2) Track and Assess Energy Consumption, b. Track Energy Performance. 



  





https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 
Reassessment Criteria 



3.1 Indoor Water Use 
CORE  



(S)  
Confirm that strategies are employed to minimize water use and that policies and procedures are in 
place for purchase of water efficient products. Agencies should refer to EPA’s WaterSense, GSA’s 
SFTool - Water, and DOE-FEMP’s Water Efficiency in Federal Buildings and Campuses resources for 
additional details on available water conservation technologies and best management practices. 



AND ONE OF THE FOLLOWING OPTIONS: 
Option 



1 
Verify that water use is 20 percent below a FY 2007 water use baseline (from meter 
readings or engineering estimates). 



Option 
2 



Verify analysis showing at least a 20 percent reduction when comparing installed fixture 
performance to a base case representing the code-minimum, using the FEMP Water 
Evaluation Data Tool or other fixture performance calculator.  



Option 
3 



Confirm or implement a strategic water management plan in accordance with FEMP’s Best 
Management Practices (BMPs) for Water Efficiency. 



Reassessment Criteria 
3.2 Water Metering 



NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Where utilized, confirm that building-level meters are still in place and operational.  
In a case where shared infrastructure for a facility is served by one meter, ensure the water 
use of the building can still be tracked and evaluated using engineering energy estimates 
based on the size, function, and complexity of the building. 



Option 
2 



Ensure the building still conforms to or exceeds 2018 IgCC Section 601.3.4.1 (6.3.4.1) 
Consumption Management. 



Reassessment Criteria 
3.3 Outdoor Water Use NON-CORE 



(Std) [C/I] 



Confirm health and status of water efficient landscapes and replace where needed. 
AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm irrigation system meters, where utilized, are still in place and operating correctly. 
Verify potable water use is still at or less than the planned amount. 



Option 
2 



Where xeriscaping techniques were used, confirm that no potable water is being used for 
irrigation, beyond re-establishment of lost plantings. 



Option 
3 



Ensure the building still conforms to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation. 



Reassessment Criteria 
3.4 Alternative Water NON-CORE 



(Std) [C/I] 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Confirm that onsite alternative water systems continue to operate as designed. 



Option 
2 



Confirm continued use of alternative sources of water that conform to the 2018 IgCC 
Definitions of Water, Alternative on-site sources. 



  





https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 
Reassessment Criteria 



4.1 Ventilation and Thermal Comfort 
CORE  



(S)  



Confirm indoor air quality remains consistent with the levels determined at the previous evaluation.  
 
Ensure that actions are being taken to maintain or improve ventilation and thermal comfort, such as 
the collection of occupant feedback where feasible. 



Reassessment Criteria 
4.2 Daylighting and Lighting Controls 



NON-CORE 
(S)  



Confirm all minimum illumination levels, lighting controls, daylighting, and glare control devices are 
operating correctly, based on occupant feedback or evaluations.  
 
Ensure any circadian-effective lighting installed is still in operation and utilized. 



Reassessment Criteria 
4.3 Low-Emitting Materials and Products 



NON-CORE 



(Std) [C/I] 



Confirm the building continues to comply with all policies and procedures to utilize low-emitting 
materials and products. 



Reassessment Criteria 
4.4 Radon Mitigation 



NON-CORE 



(S)  



Confirm all radon mitigation equipment and measures utilized are still in place and operational. 
 
No action needed if not utilized or no elevated radon was detected. 



Reassessment Criteria 
4.5 Moisture and Mold Control 



NON-CORE 



(Std)  



Confirm that a moisture control and mitigation strategy is still in place for controlling moisture flows 
and condensation to prevent building damage, minimizing mold contamination, and reducing health 
risks related to moisture. 



Reassessment Criteria 
4.6 Indoor Air Quality during Construction 



NON-CORE 
(Std)  



No action required for reassessment 



Reassessment Criteria 
4.7 Environmental Smoking Control 



CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm that smoking in any form continues to be prohibited inside and within 25 feet of all 
building entrances, operable windows, and building ventilation intakes. Confirm that 
signage is still installed as appropriate. 



Option 
2 



Ensure the building still conforms to or exceeds 2018 IgCC Section 801.3.1.7 (8.3.1.7) 
Environmental Tobacco Smoke. 





https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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Reassessment Criteria 
4.8 Integrated Pest Management   



NON-CORE 
(S) [C/I] 



Confirm all building or campus/installation-level integrated pest management (IPM) practices are still 
in use, as applicable. Refer to GSA’s IPM definition, EPA’s IPM resources, and GSA’s SFTool Pest 
Management resources for additional program guidance. 



Reassessment Criteria 
4.9 Occupant Health and Wellness 



NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm health and wellness opportunities provided to occupants are still accessible and 
operational.  
 
Incorporate, as applicable, feedback from occupants on needed updates or revisions to 
health and wellness opportunities. Agencies can and are encouraged to re-evaluate 
opportunities and add or change as needed. Agencies should refer to GSA’s SFTool: 
Buildings and Health for additional strategies and guidance on health and wellness in 
Federal facilities.  



Option 
2 



Confirm that any previously obtained certification from a Health & Wellness Standard and 
Rating System identified by GSA is maintained and the building continues to follow ongoing 
requirements. 



  





https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://sftool.gov/learn/about/576/buildings-health


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://sftool.gov/learn/about/576/buildings-health#ratingsystems
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5.0 - Reduce the Environmental Impact of Materials 
Reassessment Criteria 



5.1 Materials - Recycled Content   
CORE 



(S) [C/I] 



Confirm a product purchasing policy or procedures covering recycled content are still in place. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.2 Materials - Biobased Content 



CORE  
(S) [C/I] 



Confirm a product purchasing policy or procedures covering biobased content are still in place. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.3 Products 



NON-CORE 
(Std) [C/I] 



Confirm a product purchasing policy or procedures covering relevant EPA-recommended products are 
still in place. Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.4 Ozone Depleting Substances 



CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm a product purchasing policy or procedures are in place to ensure compliance. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Option 
2 Ensure building still conforms to or exceeds IgCC Section 901.3.3 (9.3.3) Refrigerants. 



Reassessment Criteria 
5.5 Hazardous Waste 



CORE  
(S)  



Confirm that building-level or campus/installation-level programs or procedures are still in place to 
ensure compliance with all relevant hazardous waste requirements. 



Reassessment Criteria 
5.6 Solid Waste Management 



NON-CORE 
(Std) [C/I] 



Confirm that a waste management and recycling policy, program, or procedures are in place. 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify waste diversion rate continues to meet or exceed original planned levels of diversion, 
taking into account any changes in mission, building function, or recycling markets. 



Option 
2 



Conduct an analysis of non-hazardous non-construction waste and develop or update an 
existing waste management plan or industry equivalent to increase waste diversion rate. 



 



 



 



  





https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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6.0 - Assess and Consider Building Resilience 
Reassessment Criteria 



6.1 Risk Assessment 
NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm whether there have been changes to long-term mission criticality of the physical 
asset and operations to be housed in the facility. Where applicable, evaluate if those 
changes impact any results from the original risk assessment. Ensure updates to relevant 
predicted impacts are incorporated, and adjust plans as necessary based on mission 
criticality and cost. 



Option 
2 



Confirm that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, 
installation, or campus resilience or adaptation assessment. This can include any other 
resilience and adaptation assessment activities associated with Installation Master Plans, 
climate adaptation plans, or equivalent agency, installation, or campus resilience or 
adaptation plans.  



Reassessment Criteria 
6.2 Building Resilience and Adaptation 



NON-CORE 
S* [C/I]  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm and monitor implemented resilience measures and systems to assess effectiveness 
of planned climate resilience strategies. 



Option 
2 



Continue to implement or verify past implementation of applicable cost-effective strategies 
identified through an agency developed resilience or adaptation plan or any other Federal 
agency developed climate resilience or risk assessment planning tools. (For examples of 
available tools, refer to criteria 6.1 in Appendix A or B.) 
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Appendix E  
Sustainable Federal Buildings Reporting Instructions  



 



Reporting: 
Agencies must report annually on sustainable Federal building status in GSA’s real property database, 
the Federal Real Property Profile Management System (FRPP MS), pursuant to 40 U.S.C. § 
524(a)(11)(B)(vii). Detailed instructions are issued annually by GSA in the FRPP MS Data Dictionary. 
 
Agencies should report buildings that meet the minimum criteria outlined in the Guiding Principles for 
Sustainable Federal Buildings and Associated Instructions as sustainable (YES) in the FRPP. 
 
To assist agencies in tracking progress metrics on sustainable Federal buildings and project future 
progress based on planned or expected changes to the building portfolios, agencies can utilize DOE-
FEMP’s Federal Sustainable Buildings Progress Calculator tool. 
   
Assessment Pathways: 
Agencies may qualify buildings, including new construction, modernization projects, and existing 
buildings, as meeting the Guiding Principles using one of the following: 



1. Guiding Principles for Sustainable Federal Buildings Checklist (see Appendices A, B, and D). 
2. Third-party building certifications systems or standards identified by GSA’s Office of Federal 
High-Performance Buildings (see Appendix C). 



Applicability: 
Agencies must report sustainability status if the building meets the following conditions: 



● Federally owned; 
● Equal to or greater than 10,000 gross square feet (GSF); 
● Located in the United States or its territories; and 
● Legal interest of owned (G) or museum trust (M). 



 



Not Applicable Buildings: 
A building is considered NOT APPLICABLE (N/A) for the purposes of FRPP reporting of sustainable 
Federal buildings if it meets any of the following conditions: 



● Non-building asset; 
● Located outside the United States or its territories; or 
● Slated for disposal (as a status indicator of report of excess (ROE) submitted, ROE accepted, 



Determination to Dispose, or Surplus). 
Or it meets all of the following conditions: 



● Unoccupied: The building is occupied one hour or less per person per day on average; 
● Low/No Energy Use: Total energy consumption from all sources is less than 12.7 



kBtu/GSF/year; and 
● Low/No Water Use: Water consumption is less than two gallons per day on average. 





https://www.gsa.gov/policy-regulations/policy/real-property-policy/asset-management/federal-real-property-profile-management-system-frpp-ms


https://uscode.house.gov/view.xhtml?req=(title:40%20section:524%20edition:prelim)%20OR%20(granuleid:USC-prelim-title40-section524)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=(title:40%20section:524%20edition:prelim)%20OR%20(granuleid:USC-prelim-title40-section524)&f=treesort&edition=prelim&num=0&jumpTo=true


https://www.gsa.gov/policy-regulations/policy/real-property-policy/asset-management/federal-real-property-council-frpc/frpc-guidance-library
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Appendix F  
Definitions  



Alternative Water  Alternative water is water from non-freshwater sources, such as on-site harvested 
rainwater and stormwater, harvested sump pump/foundation water, gray water, 
air-cooling condensate, reject water from water purification systems, reclaimed 
wastewater, or water derived from other water reuse strategies. E.O. 13834 
Implementing Instructions. 



ASHRAE A global professional society focused on building systems, energy efficiency, indoor 
air quality, refrigeration, and sustainability within the building industry through 
research, standards writing, publishing, and continuing education. ASHRAE was 
formed as the American Society of Heating, Refrigerating and Air-Conditioning 
Engineers by the merger in 1959 of American Society of Heating and Air-
Conditioning Engineers (ASHAE) and The American Society of Refrigerating 
Engineers (ASRE). See ASHRAE, About. 



Basis of Design (BOD) Documentation of the major thought processes and assumptions behind design 
decisions based on the owner’s project requirements. Can be the primary 
document that translates the agency’s needs into building components such as 
heating ventilating and air conditioning (HVAC) systems, building envelope, security 
systems, or building automation system; or, a document that records the concepts, 
calculations, decisions, and product selections used to meet the owner’s project 
requirements and to satisfy applicable regulatory requirements, standards, and 
guidelines. The BOD includes both narrative descriptions and lists of individual 
items that support the design process. See U.S. General Services Administration, 
Review Owner Project Requirements and Basis of Design. 



Biophilia / 
Biophilic Design  



Biophilia addresses the human attraction to and desire to be in environments that 
have natural features including parks, gardens, street trees, bird feeders, flowers, 
big sky, and water elements. See U.S. General Services Administration, SFTool: 
Biophilia. 



Building Automation 
System (BAS) 



An automatic control of a building's HVAC, lighting, and other systems through a 
centralized building management system. See U.S. General Services Administration, 
5.22 Building Automation Systems (BAS). 



Charrette A collaborative planning or design session in which problems relating to a proposed 
project are discussed and solutions adopted in a limited time frame; or, an 
intensive workshop in which various stakeholders and experts are brought together 
to address a particular design issue. See National Institute of Building Sciences, 
Whole Building Design Guide: Planning and Conducting Integrated Design (ID) 
Charrettes. 



Commissioning  
(Retro and Re-
commissioning) 



Systematic, quality assurance processes used in new construction or in existing 
buildings to verify that a building’s operating systems—mechanical, electrical, and 
HVAC—are designed, installed, and programmed for optimal performance or 
maintained and improved to enhance overall building performance. See U.S. 
Department of Energy Federal Energy Management Program (FEMP): 
Commissioning in Federal Buildings.  



Conceptual Design 
Report  
(CDR) 



A document summarizing the concept of the proposed building design goals and 
mission objectives. See U.S. Department of Energy, Directives Program: Conceptual 
Design Report.  



Energy Modeling Whole building simulation tool to model energy performance for new building 
design, using the Performance Rating Method found in Appendix G of 
ANSI/ASHRAE/IES Standard 90.1. See U.S. Department of Energy, About Building 
Energy Modeling.  





https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://www.ashrae.org/about


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/design-stage/review-owner-project-requirements-and-basis-of-design


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/design-stage/review-owner-project-requirements-and-basis-of-design


https://sftool.gov/search?Query=biophilia


https://sftool.gov/search?Query=biophilia


https://www.gsa.gov/node/82316


https://www.gsa.gov/node/82316


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.directives.doe.gov/terms_definitions/conceptual-design-report-cdr


https://www.directives.doe.gov/terms_definitions/conceptual-design-report-cdr


https://www.energy.gov/eere/buildings/about-building-energy-modeling


https://www.energy.gov/eere/buildings/about-building-energy-modeling








Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



54 
 



Federal Building A building (including a complete replacement of an existing building from the 
foundation up) to be constructed by, or for the use of, any Federal agency, 
including a building leased by a Federal agency and privatized military housing. 42 
U.S.C. § 6832(6). 



Federal Facility Any building, installation, structure, or other property (including any applicable 
fixtures) owned or operated by, or constructed or manufactured and leased to, the 
Federal Government. The term “facility” includes a group of facilities at a single 
location or multiple locations managed as an integrated operation and contractor-
operated facilities owned by the Federal Government. The term “facility” does not 
include any land or site for which the cost of utilities is not paid by the Federal 
Government. 42 U.S.C. § 8253 



Green Building 
Certification System  



A type of building certification system that rates or rewards relative levels of 
compliance or performance with specific environmental goals and requirements. 
Rating systems and certification systems are frequently used interchangeably.  
 
Green building rating and certification systems require an integrated design 
process to create projects that are environmentally responsible and resource-
efficient throughout a building's life-cycle: from siting to design, construction, 
operation, maintenance, renovation, and demolition. See National Institute of 
Building Sciences, Whole Building Design Guide: Introduction. 



High-Performance 
Building 



A building that integrates and optimizes on a life cycle basis all major high 
performance attributes, including energy conservation, environment, safety, 
security, durability, accessibility, cost-benefit, productivity, sustainability, 
functionality, and operational considerations. 42 U.S.C. § 17061(12) 



High-Performance Green 
Building 



A high-performance building that, during its life-cycle, as compared with similar 
buildings (as measured by Commercial Buildings Energy Consumption Survey or 
Residential Energy Consumption Survey data from the Energy Information 
Agency)— 
(A) reduces energy, water, and material resource use; 
(B) improves indoor environmental quality, including reducing indoor pollution, 
improving thermal comfort, and improving lighting and acoustic environments that 
affect occupant health and productivity; 
(C) reduces negative impacts on the environment throughout the life-cycle of the 
building, including air and water pollution and waste generation; 
(D) increases the use of environmentally preferable products, including biobased, 
recycled content, and nontoxic products with lower life-cycle impacts; 
(E) increases reuse and recycling opportunities; 
(F) integrates systems in the building; 
(G) reduces the environmental and energy impacts of transportation through 
building location and site design that support a full range of transportation choices 
for users of the building; and 
(H) considers indoor and outdoor effects of the building on human health and the 
environment, including— 
(i) improvements in worker productivity; 
(ii) the life-cycle impacts of building materials and operations; and 
(iii) other factors that the Federal Director or the Commercial Director consider to 
be appropriate. 42 U.S.C. § 17061(13) 



Historic property Any prehistoric or historic district, site, building, structure, or object included on, or 
eligible for inclusion on, the National Register [of Historic Places], including 
artifacts, records, and material remains relating to the district, site, building, 
structure, or object. 54 U.S.C. § 300308 





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section6832&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjY4MzQ%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section6832&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjY4MzQ%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.wbdg.org/resources/green-building-standards-and-certification-systems#desc


https://www.wbdg.org/resources/green-building-standards-and-certification-systems#desc


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title54-section300308&num=0&edition=prelim
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HVAC&R systems Heating, ventilation, air conditioning, and refrigeration systems. See National 
Institute of Building Sciences, Whole Building Design Guide: Heating, Ventilating, 
Air-Conditioning, and Refrigerating Engineering. 



Integrated Pest 
Management (IPM) 



A coordinated system of technological and management practices to control pests 
in a safe, environmentally sound, and economical manner. It is a process for 
minimizing pesticide use and risk while maximizing the control of pests that affect 
public health, impede operations, or damage property. See U.S. General Services 
Administration, Integrated Pest Management. 



International Green 
Construction Code (IgCC) 



A model code to incorporate sustainability measures for a construction project and 
its site. It includes the technical requirements of ANSI/ASHRAE/ICC/USGBC/IES 
Standard 189.1, Standard for the Design of High-Performance Green Buildings 
Except Low-Rise Residential Buildings. See International Green Construction Code. 



Life Cycle Cost  The total cost of owning, operating and maintaining a building over its useful life 
(including its fuel and water, energy, labor, and replacement components), 
determined on the basis of a systematic evaluation and comparison of alternative 
building systems, except that in the case of leased buildings, the life cycle cost shall 
be calculated over the effective remaining term of the lease. 10 CFR 436.11. 
 
Procedures for the analysis and comparison of lifecycle cost is set out in subpart A 
of 10 CFR Part 436. 



Modernization The comprehensive replacement or restoration of virtually all major systems, 
interior finishes (such as ceilings, partitions, doors, and floor finishes), and building 
features. See generally U.S. General Services Administration, 8.5 Existing 
Construction Modernization. 



New Federal Building A building to be constructed on a site that previously did not have a building or a 
complete replacement of an existing building from the foundation up, by, or for the 
use of, any Federal agency which is not legally subject to State or local building 
codes or similar requirements. 10 CFR § 433.2 



Owner’s Project  
Requirements (OPR) 



Documentation of requirements and expectations of how a building will function, 
including project goals, measurable performance criteria, cost considerations, 
benchmarks, success criteria, and supporting documentation to meet the 
designated purpose and mission. See U.S. General Services Administration, Define 
Owner’s Project Requirements with the Customer Agency. 



Renewable Energy  
Certificates (RECs) 



Market-based instruments that represent the property rights to the environmental, 
social and other non-power attributes of renewable electricity generation. RECs 
represent the environmental attributes of one megawatt-hour (MWh) of electricity 
generated and delivered to the electricity grid from a renewable energy resource. 
See U.S. Environmental Protection Agency, Green Power Partnership: Renewable 
Energy Certificates (RECs).  



Renovation For the purposes of this guidance, renovations are any project or activity that does 
not meet the definition of “modernization.” 



Xeriscaping A low-water landscaping practice that focuses on using native plants and little or no 
irrigation. See U.S. Environmental Protection Agency, Water-Smart Landscapes. 



 



 



 





https://www.wbdg.org/design-disciplines/hvac-refrigerating-engineering


https://www.wbdg.org/design-disciplines/hvac-refrigerating-engineering


https://www.wbdg.org/design-disciplines/hvac-refrigerating-engineering


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.iccsafe.org/products-and-services/i-codes/2018-i-codes/igcc/


https://www.gsa.gov/node/87457


https://www.gsa.gov/node/87457


https://www.federalregister.gov/documents/2015/11/06/2015-28078/energy-efficiency-standards-for-new-federal-commercial-and-multi-family-high-rise-residential


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/planning-stage/define-owners-project-requirements-with-the-customer-agency


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/planning-stage/define-owners-project-requirements-with-the-customer-agency


https://www.epa.gov/greenpower/renewable-energy-certificates-recs


https://www.epa.gov/greenpower/renewable-energy-certificates-recs


https://www.epa.gov/sites/production/files/2017-01/documents/ws-outdoor-water-efficient-landscaping.pdf
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		Group3: Choice1

		Text1: Core Green Building Certification

		Text2: Per 2020 Guidelines for Federal Sustainable Building, the does incorporate all the components of integrated design and management: ● Use a collaborative and integrated process to plan, design, construct, commission, and transition to operation each new building or modernization project. Although the Core system is not prescriptive about how project teams structure their work, close collaboration and integrated design strategies are necessary to meet the tenets of the Core program. Since all Imperatives are mandatory, site restoration, water reduction, energy efficiency, stormwater treatment, stringent materials requirements across systems, as well as a project team biophilic design exploration and tracking are required of all projects. As a result, collaboration and iterative discussions are needed to balance program and design throughout the project: enhanced site ecology, reduced water and energy use, toxin and embodied carbon limits, and biophilic elements must be considered together from schematic design through the one-year performance period of fully occupied operations.  In addition, the following requirements explicitly require cross team and community conversations about and throughout the project: Mandatory - C1 Ecology of Place: All project teams must assess cultural and social equity factors and needs in the community and consider those identified needs to inform design and process decisions.Mandatory - C9 Beauty + Biophilia: Each project team must engage in a minimum of one all-day exploration of the biophilic design potential for the project.  • Consider design choices and operational components that improve environmental performance The holistic nature of the Core framework requires teams to integrate the design process across performance areas for broad environmental benefits. For example, the energy systems need to meet not only the energy efficiency goals, but also materials, water and embodied carbon requirements. ● Consider all stages of the building’s life cycle when designing for all elements related to the Guiding Principles criteria. Building life cycle is considered in Core through the site selection, design, construction and occupancy phases. Mandatory: C1 Ecology of Place: “All projects must demonstrate that they contribute positively to the ecology of their place and restore or enhance the ecological performance of the site towards a healthy ecological baseline. On-site landscape must be designed to mature and evolve, and emulate the functionality of the reference habitat, as appropriate to the project’s Transect.”In addition, the life cycle and impact of materials (before and after they are part of the building in question) are addressed in Core materials selection through embodied carbon limits.Mandatory: C4 Energy + Carbon Reduction: “New [or Existing] Building projects must demonstrate a 20% reduction in the embodied carbon of primary materials compared to an equivalent baseline.” Mandatory: C4 Energy + Carbon Reduction: “All projects (except Landscape + Infrastructure) must select interior materials with lower than industry average carbon footprint for product categories for which embodied carbon data is readily available.”• Agencies should ensure plans include provisions or the ability to accommodate temporary changes to normal operating conditions due to emergencies or significant events.”Because all Core projects (New Construction, Existing Buildings and Interiors) must show performance over a 12-month performance period to show compliance with, among other requirements, energy use and water efficiency, all projects must have a plan to assess and fine tune systems and processes for optimization during occupancy and be able to respond to changes in conditions (e.g. seasonal, climatic, occupancy fluctuations).

		Text3: Mandatory - C1 Ecology of Place: “All projects must avoid building on pristine greenfield, wilderness, prime farmland or in a floodplain unless they meet an exception.” Mandatory - C1 Ecology of Place: “All project teams must assess cultural and social equity factors and needs in the community and consider those identified needs to inform design and process decisions. “Mandatory – C2 Human-Scaled Living: “All projects must maintain or increase the density of the site and support a human-powered lifestyle.”Mandatory – C2 Human-Scaled Living: “All projects (except single family residential) must also:• Be built to an appropriate scale for their neighborhood.- Mandatory • Provide places for occupants to gather and connect with the community.-Mandatory• Provide sufficient secure, weather-protected storage for human-powered vehicles and facilities, such as showers and lockers, to encourage biking. .- Mandatory • Provide at least two electric vehicle charging stations or one per thirty spaces, whichever is greater.- Mandatory• Minimize impervious surface parking to no more than 20% (Transects 1-3), 15% (Transect 4), 5% for (Transect 5) and 0% (Transect 6) of the Project Area and ensures that any surface parking area larger that 20m x 30m is separated with planted areas.”Mandatory – (must select performance or prescriptive option): C2 Human-Scaled Living: “All projects (except single family residential) must:  • Either reduce single-occupancy vehicle (SOV) trips and trips by fossil fuel-based vehicles by 30% over an established baseline relevant to the projects region and occupancy type, OR• Implement at least four of the following best practices:- Consideration and enhancement of pedestrian routes, including weather protection on street frontages.- Advocacy in the community to facilitate the uptake of human-powered and public transportation.- A transit subsidy for all occupants of the project (if owner occupied) or a requirement for tenant employers to provide such a subsidy.- Carpool coordination assistance.- Car sharing or efficient fleet vehicle access.- Regular survey of occupants to determine current fossil fuel-based SOV trips.”

		Text4: Mandatory - C1 Ecology of Place: “All projects must avoid building on pristine greenfield, wilderness, prime farmland or in a floodplain unless they meet an exception.” Mandatory - C1 Ecology of Place:: “Projects must preserve thriving vibrant ecological environments and habitats.” Mandatory - C1 Ecology of Place: “All project teams must document site and community conditions prior to the start of work, including but not limited to identification of the project’s “reference habitat(s)”. Mandatory - C1 Ecology of Place: “All projects must demonstrate that they contribute positively to the ecology of their place and restore or enhance the ecological performance of the site towards a healthy ecological baseline. On-site landscape must be designed to mature and evolve, and emulate the functionality of the reference habitat, as appropriate to the project’s Transect. “Mandatory - C1 Ecology of Place:: “All project teams must assess cultural and social equity factors and needs in the community and consider those identified needs to inform design and process decisions. “Mandatory - C1 Ecology of Place: “No petrochemical fertilizers or pesticides can be used for the operation and maintenance of the on-site landscape, including urban agriculture.”

		Text5: Mandatory – C3 Responsible Water Use: “All projects must treat all stormwater on site, through natural or mechanical means and without chemicals, and manage all stormwater based on both pre-development hydrology and current ecological conditions, as determined by a qualified professional. “Mandatory – C3 Responsible Water Use: “All projects on a Combined Sewer Overflow (CSO) system, or in a floodplain (based on an exception) must incorporate stormwater detention and avoid sheet flow off the site. “

		Text6: Mandatory – C4 Energy + Carbon Reduction: “All projects must achieve a reduction in total net annual energy consumption (after accounting for on-site renewable power), as compared to a typical existing building with comparable climate, size, use and occupancy, and combustion must be limited as follows:• Energy Performance Requirement• 70% reduction from an equivalent building baseline (using approved tools)• Combustion: Not allowed except through an existing exception• Renewables: Must be on-site to count towards energy efficiency”

		Text7: Core Certification is contingent upon 3rd party verification of compliance with efficiency and performance requirements over a 12-month performance period, and therefore commissioning the system to optimize performance, and having operational policies that ensure continued compliance are necessary.  Mandatory – Verified performance to meet (among other Imperatives):• C1 Ecology of Place• C3 Responsible Water Use• C4 Energy + Carbon ReductionOptional: Third-party commissioning services 

		Text8: Mandatory – C4 Energy + Carbon Reduction: “All projects must meter energy used by the project.” 

		Text9: Mandatory – C4 Energy + Carbon Reduction: All projects must be designed to be “zero ready” through strategies such as designating area(s) and/or pre-installing wiring and connections for both electric vehicle charging and future installation of renewable energy systems.

		Text10: Mandatory – C4 Energy + Carbon Reduction: “All projects are required to meet the Energy Performance Requirement (70% reduction for new construction) through verified performance (against a qualifying benchmark ) after one year of occupancy”.Optional - Ongoing benchmarking after the required one year performance period.

		Text11: All projects must meter their water use to show compliance with performance requirements cited under 5a.2). 

		Text12: Mandatory – C3 Responsible Water Use: “All projects must not use potable water for irrigation, and use less water for the project’s other needs [e.g. interior water and cooling] than a baseline regional building of the same type at the following rates:• New Building: 50%” In order to meet aggressive requirements for reduced water consumption, projects must use efficiency measures, the easiest of which is using water conserving products. Core is not prescriptive regarding how projects find their efficiencies because it is designed for teams to balance their water use over the site and take into account the specific limits and resources of their project’s ecosystem. 

		Text13: Mandatory – C3 Responsible Water Use: “All projects must not use potable water for irrigation…”See Irrigation Clarifications in the Core Petal Handbook.

		Text14: Mandatory – C5 Healthy Interior Environment: “Comply with the current version of ASHRAE 62, or international equivalent.”Mandatory – C5 Healthy Interior Environment: “Provide direct exhaust for kitchens, bathrooms, and janitorial areas.”

		Text15: N/A

		Text16: Mandatory: C5 Healthy Interior Environment: “Provide views outside and daylight for 75% of regularly occupied spaces.”Optional:  Lighting controls (occupancy sensors, timers, dimmers, personal task lights, etc) are encouraged as critical strategies in the pursuit of energy efficiency and occupant comfort. Optional- C7 Universal Access: Lighting controls as a strategy for nursing rooms: See Nursing Room Access in the Core Petal Handbook. 

		Text17: Mandatory –C5 – Healthy Interior Environment: “Develop a Healthy Indoor Environment Plan specific to the project’s building type and location. The plan must address cleaning protocols, the prevention of particulates and toxins through an entry approach and implementation of at least one strategy to improve air quality.Optional – C5 Healthy Interior Environment: incorporate requirements for low-emitting materials and products as a strategy to improve indoor air quality. 

		Text18: Core does not focus on compliance with statutory and regulatory requirements for Radon because it is expected that all projects will all comply with statutory and regulatory requirements that are applicable to their project.

		Text19: Mandatory – C5 Healthy Interior Environment:  “Prohibit smoking within any buildings or enclosed spaces, and within 25’ of any building opening, including air supply vents.”

		Text20: Mandatory – C5Healthy Interior Environment: “Provide direct exhaust for kitchens, bathrooms, and janitorial areas.”

		Text21: Mandatory – C5 Healthy Interior Environment: “Develop a Healthy Indoor Environment Plan specific to the project’s building type and location. The plan must address cleaning protocols, the prevention of particulates and toxins through an entry approach and implementation of at least one strategy to improve air quality.” Mandatory -C5 Healthy Interior Environment: “Provide direct exhaust for kitchens, bathrooms, and janitorial areas.”

		Text22: Optional – C6 Responsible Materials: FSC Mix content is allowed and credit is given for recycled content: “Project teams may count 100% of the percentage of the wood that is FSC 100% or postconsumerrecycled content towards the required percentage of compliant wood in Imperativecalculations. The remaining percentage (that is either controlled wood or pre-consumer recycledcontent) counts toward the low risk wood requirements.” See Wood Sourcing Clarifications in the Core Petal Handbook.

		Text23: Core requires ecological balance on the site and limits chemical use indoors, both of which limit pest management to integrated pest management strategies. Mandatory – C1 Ecology of Place: “All projects must demonstrate that they contribute positively to the ecology of their place and restore or enhance the ecological performance of the site towards a healthy ecological baseline.”Mandatory – C1 Ecology of Place:” No petrochemical fertilizers or pesticides can be used for the operation and maintenance of the on-site landscape, including urban agriculture.”See Fertilizers and Pesticides under General Clarifications in the Core Petal Handbook: “For purposes of this Imperative, the term pesticide is used broadly to include chemicals used to control weeds, mold, fungus, insects, diseases, and other agricultural pests. Compounds included in soil amendments should also be petrochemical-free.”Mandatory –C3  Healthy Interior Environment: “Develop a Healthy Indoor Environment Plan specific to the project’s building type and location. The plan must address cleaning protocols, the prevention of particulates and toxins through an entry approach and implementation of at least one strategy to improve air quality.”Additional detail on plan requirements is provided in the Clarifications under Healthy Indoor Environment Plan.

		Text24: Mandatory – C7 Universal Access” “All projects must make all primary transportation, roads and non-building infrastructure that are considered externally focused (e.g. plazas, seating or park space) equally accessible to all members of the public regardless of background, age, ability, and socioeconomic class— including the homeless—with reasonable steps taken to ensure that all people can benefit from the project’s creation.Projects in Transects L3-L6 (except single-family residences) must provide for and enhance the public realm through design measures and features that are accessible to all members of society, such as street furniture, public art, gardens, and benches.”Mandatory – C5 Healthy Interior Environment: “Develop a Healthy Indoor Environment Plan specific to the project’s building type and location. The plan must address cleaning protocols, the prevention of particulates and toxins through an entry approach and implementation of at least one strategy to improve air quality.”Mandatory – C7   Universal Access: “All projects must safeguard access for those with physical disabilities through designs meeting either the Principles of Universal design (United States Access Board), the Americans with Disabilities Act (ADA) and the Architectural Barriers Act (ABA) Accessibility Guidelines, or international equivalent.”Mandatory – C7   Universal Access: “No project may block access to, nor diminish the quality of, fresh air, sunlight, and natural waterways for any member of society or adjacent developments. Projects must also appropriately address any noise audible to the public.”Mandatory – C9 Beauty + Biophilia: “Projects must be designed to include elements that nurture the innate human/nature connection.”

		Text25: N/A

		Text26: The program encourages bio-based / natural materials by giving additional “credit” for the labor costs of local high-labor natural materials, as means to avoid toxins on the Red List, as a strategy to meet Biophilic Design requirements. It also requires wood products be from environmentally responsible sources.Optional -C6 Responsible Sourcing; Natural Materials Clarification in the Core Petal Handbook: “Certain natural materials may include labor in their calculation. Examples include rammed earth and straw bale construction, where on-site labor accounts for the majority of project cost and materials are extremely low cost and locally supplied.”Optional – C9 Beauty + Biophilia:  Biophilic Design is required, but the use of natural, bio-based materials is optional. Bio-based materials are often used to comply with a variety of Biophilic Design Attributes, such as:  natural materials; habitats + ecosystems; botanical motifs; shells and spirals; egg, oval and tubular forms; shapes resisting straight lines; simulation of natural features; sensory variability; age, change and patina; patterned wholes; fractals; ecological connection to place, cultural connection to place, etc.For example (from the Petal Handbook): “The celebration of culture, spirit, and place is required to acknowledge and encourage the development of place-based relationships… A celebration of place might integrate or reflect local nature, geography, history, or materials. The intent is to deliberately create a project that contributes to the occupants’ and community’s sense of place through a connection to its specific location.” 

		Text27: In addition to many of the requirements already cited above, Core has the following requirements that encourage environmentally preferable products and sourcing.”: Mandatory – C4 Energy + Carbon Reduction: “New or Existing Building projects must demonstrate a 20% reduction in the embodied carbon of primary materials compared to an equivalent baseline.  Existing Buildings may count in-situ materials against the required twenty percent.”Mandatory – C4 Energy + Carbon Reduction: “All projects (except Landscape + Infrastructure) must select interior materials with lower than industry average carbon footprint for product categories for which embodied carbon data is readily available.”

		Text28: Mandatory – C1 Ecology of Place: All projects must avoid building in a floodplain to mitigate risks. 

		Text29: Mandatory – C1 Ecology of Place: “Step Two - Assess Baseline Ecological Condition Clarification: “In addition, the potential for the presence of hazardous substances or contaminants should be assessed, andif present, remediated.”Mandatory – C6 Responsible MaterialsUnder Hazardous Materials in Waste Diversion Clarifications: “Hazardous materials in demolition waste, such as lead-based paint, asbestos, and polychlorinated biphenyls (PCBs), are exempt from percentage calculations, but must be tracked. Documentation of proper disposal is required.Definitions • Hazardous Materials: Materials that have been deemed dangerous or carcinogenic for humans or the environment and/ or materials that exhibit one or more of the following properties: ignitibility, corrosivity, reactivity, or toxicity.include asbestos, lead paint, or materials producing ionizing radiation, and must be disposed of in a specific manner, in accordance with local regulations.• Hazardous Waste: Waste that includes hazardous materials. Hazardous waste is required to be processed by a hazardous waste facility.

		Text30: Mandatory – C6 Responsible Materials: “The project must divert 80% of the construction waste material from the landfill and provide dedicated infrastructure for the collection of recyclables and compostable food scraps during occupancy.”

		Text31: Mandatory – C1 Ecology of Place: “All projects must demonstrate that they contribute positively to the ecology of their place and restore or enhance the ecological performance of the site toward a healthy ecological baseline. On-site landscape must be designed to mature and evolve, and to emulate the functionality of the Reference Habitat, as appropriate to the project’s Transect.”
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Green Building Certification System (GBCS) Review


Survey to Certification System Owners


Part II: Effectiveness Criteria Review Questions


Part II Instructions


System owners should complete Part II separately for each building project type listed in Part I, Question 2.


GSA requests that the system owner provide a current copy of the full certification system so that GSA can
verify responses. This document will not be shared or distributed outside of the GSA review team.


This section provides an opportunity for respondents to describe how the certification system supports GSA's
Building Effectiveness Criteria. GSA developed the following list of Building Effectiveness Criteria through
analysis of the 2020 Guiding Principles for Sustainable Federal Buildings (Guiding Principles) for both existing
buildings (EB) and new construction and modernization (NC&M), section 436(h) of the Energy Independence and
Security Act (EISA), and industry best practices.


GSA Building Effectiveness Criteria:


a) Employ Integrated Design Principles
b) Optimize Energy Performance
c) Protect and Conserve Water
d) Enhance the Indoor Environment
e) Reduce the Environmental Impact of Materials
f) Assess and Consider Building Resilience



https://www.sustainability.gov/pdfs/guiding_principles_for_sustainable_federal_buildings.pdf





1) Name of Certification System


2) Please indicate which type of building project this response addresses: Reminder,
system owners should complete a Part II response for EACH type of project.


Existing buildings


Building interiors


New construction/major renovation


Part II-B: Employ Integrated Design Principles


3) Elements of Integrated Design Principles include the following:


a) integrated design and management
b) sustainable siting
c) stormwater management
d) infrastructure utilization and optimization
e) commissioning


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please
elaborate on each item answered "Yes" in the text box following each item by listing the specific requirement
names and identification numbers in the system.


3a.1) Does your system address integrated design and management?


Yes 


No


Additional information: See Guiding Principles Criteria 1.1 Integrated Design and Management for NC&M or 
EB.


3a.2) List specific requirements in the system addressing integrated design and management. For each 
requirement listed, please note whether it is mandatory or optional.


Part II-A: General Information Questions







3b.1) Does your system address sustainable siting?


3c.1) Does your system address stormwater management?


Yes


No


Additional information: See Guiding Principles Criteria 1.3 Stormwater Management for NC&M or EB.


3c.2) List specific requirements in the system addressing stormwater management. For each
requirement listed, please note whether it is mandatory or optional.


Yes


Additional information: See Guiding Principles Criteria 1.2 Sustainable Siting for NC&M or EB.


3b.2) List specific requirements in the system addressing sustainable siting. For each requirement 
listed, please note whether it is mandatory or optional.


3d.1) Does your system address infrastructure utilization and optimization?


         Yes


      No


Additional information: See Guiding Principles Criteria 1.4 Infrastructure Utilization and Optimization for NC&M or EB.


3d.2) List specific requirements in the system addressing infrastructure utilization and optimization. For
each requirement listed, please note whether it is mandatory or optional.


No







3e.1) Does your system address commissioning?


a) energy efficiency
b) energy metering
c) renewable energy
d) benchmarking


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered as "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


4a.1) Does your system address energy efficiency?


No


No


Additional Information: See Guiding Principles Criteria 2.1 Energy Efficiency for NC&M or EB.


4a.2) List specific requirements in the system addressing energy efficiency. For each 
requirement listed, please note whether it is mandatory or optional.


4b.1) Does your system address energy metering?


Yes


Yes 


Yes


No


Additional information: See Guiding Principles Criteria 1.5 Commissioning for NC&M or EB.


3e.2) List specific requirements in the system addressing commissioning. For each 
requirement listed, please note whether it is mandatory or optional.


Part II-C: Optimize Energy Performance


4) Elements of Optimize Energy Performance include the following:







Additional Information: See Guiding Principles Criteria 2.2 Energy Metering for NC&M or EB.


4b.2) List specific requirements in the system addressing energy metering. For each requirement listed, please
note whether it is mandatory or optional.


4c.1) Does your system address renewable energy?


Yes


Yes


No


Additional Information: See Guiding Principles Criteria 2.4 Benchmarking for NC&M or EB.


4d.2) List specific requirements in the system addressing benchmarking. For each requirement listed, 
please note whether it is mandatory or optional.


Part II-D: Protect and Conserve Water


5) Elements that protect and conserve water include the following:


a) indoor water use
b) water metering
c) outdoor water use
d) alternative water


Additional Information: See Guiding Principles Criteria 2.3 Renewable Energy for NC&M or EB.


4c.2) List specific requirements in the system addressing renewable energy. For each requirement listed, 


please note whether it is mandatory or optional.


4d.1) Does your system address benchmarking?


No







Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please 
elaborate on each item answered "Yes" in the text box following each item by listing the specific requirement 
names and identification numbers in the system.


5a.1) Does your system address indoor water use?


No


Additional Information: See Guiding Principles Criteria 3.1 Indoor Water Use for NC&M or EB.


5a.2) List specific requirements in the system addressing indoor water use. For each requirement listed,
please note whether it is mandatory or optional.


5b.1) Does your system address water metering?


Additional Information: See Guiding Principles Criteria 3.2 Water Metering for NC&M or EB.


5b.2) List specific requirements in the system addressing the procurement of water metering. For each
requirement listed, please note whether it is mandatory or optional.


5c.1) Does your system address outdoor water use?


Yes


Yes


Additional Information: See Guiding Principles Criteria 3.3 Outdoor Water Use for NC&M or EB. 


5c.2) List specific requirements in the system addressing outdoor water use. For each 


requirement listed, please note whether it is mandatory or optional.


Yes 


No


No 







5d.1) Does your system address alternative water?


Additional Information: See Guiding Principles Criteria 3.4 Alternative Water for NC&M or EB.


5d.2) List specific requirements in the system addressing alternative water. For each requirement 
listed, please note whether it is mandatory or optional.


Part II-E: Enhance the Indoor Environment


6) Elements of Enhancing the Indoor Environment include the following:


a) ventilation and thermal comfort
b) daylighting and lighting controls
c) low-emitting materials and products
d) radon mitigation
e) moisture and mold control
f) Indoor Air Quality (IAQ) during construction and operations
g) environmental smoking control
h) integrated pest management
i) occupant health and wellness


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


6a.1) Does your system address ventilation and thermal comfort?


Yes 


Additional Information: See Guiding Principles Criteria 4.1 Ventilation and Thermal Comfort for NC&M or EB.


6a.2) If yes, list specific requirements in the system addressing ventilation and thermal comfort. For each
requirement listed, please note whether it is mandatory or optional.


Yes 


No


No







6b.1) Does your system address daylighting and lighting controls?


6d.1) Does your system address radon mitigation?


Yes


Additional Information: See Guiding Principles Criteria 4.4 Radon Mitigation for NC&M or EB.


6d.2) List specific requirements in the system addressing radon mitigation. For each requirement listed, please
note whether it is mandatory or optional.


6e.1) Does your system address moisture and mold control?


No


Additional Information: See Guiding Principles Criteria 4.3 Low-Emitting Materials and Products for NC&M or EB.


6c.2) List specific requirements in the system addressing low-emitting materials and products. For each 
requirement listed, please note whether it is mandatory or optional.


No


Additional Information: See Guiding Principles Criteria 4.2 Daylighting and Lighting Controls for NC&M or EB.


6b.2) List specific requirements in the system addressing daylighting and lighting controls. For each requirement 
listed, please note whether it is mandatory or optional.


6c.1) Does your system address low-emitting materials and products?


YesYes


No


YYYeseses







Yes


No


Additional Information: See Guiding Principles Criteria 4.5 Moisture and Mold Control for NC&M or EB.


6e.2) List specific requirements in the system addressing moisture and mold control. For each requirement 
listed, please note whether it is mandatory or optional.


6f.1) Does your system address IAQ during construction and operations?


    Yes


     No


Additional Information: See Guiding Principles Criteria 4.6 Indoor Air Quality during Construction and Operations for 
NC&M or EB.


6f.2) List specific requirements in the system addressing protection of IAQ during construction and
operation. For each requirement listed, please note whether it is mandatory or optional.


6g.1) Does your system address environmental smoking control?


Yes 


No


Additional Information: See Guiding Principles Criteria 4.7 Environmental Smoking Control for NC&M or EB.


6g.2) List specific requirements in the system addressing environmental smoking control. For each requirement
listed, please note whether it is mandatory or optional.


6h.1) Does your system address integrated pest management?


Yes


No







Additional Information: See Guiding Principles Criteria 4.8 Integrated Pest Management for NC&M or EB.


6h.2) List specific requirements in the system addressing integrated pest management. For each requirement listed,
please note whether it is mandatory or optional.


6i.1) Does your system address occupant health and wellness?


Yes 


No


Additional Information: See Guiding Principles Criteria 4.9 Occupant Health and Wellness for NC&M or EB.


6i.2) List specific requirements in the system addressing occupant health and wellness. For each requirement
listed, please note whether it is mandatory or optional.


Part II-F: Reduce the Environmental Impact of Materials


7) Elements of Reducing the Environmental Impact of Materials include the following:


a) materials with recycled content
b) materials biobased content
c) environmentally preferable products
d) ozone depleting substances
e) hazardous waste
f) solid waste management


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


7a.1) Does your system address materials with recycled content?


Yes


Additional Information: See Guiding Principles Criteria 5.1 Materials - Recycled Content for NC&M or EB.


7a.2) List specific requirements in the system addressing materials with recycled content. For each 
requirement listed, please note whether it is mandatory or optional.


No







7b.1) Does your system address materials with biobased content?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.2 Materials - Biobased Content for NC&M or EB.


7b.2) List specific requirements in the system addressing biobased content. For each requirement listed, please
note whether it is mandatory or optional.


7c.1) Does your system address environmentally preferable products?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.3 Products for NC&M or EB.


7c.2) List specific requirements in the system addressing environmentally preferable products. For each
requirement listed, please note whether it is mandatory or optional.


7d.1) Does your system address ozone depleting substances?


  Yes


     No


Additional Information: See Guiding Criteria 5.4 Ozone Depleting Substances for NC&M or EB.


7d.2) List specific requirements in the system addressing ozone depleting compounds. For each requirement 
listed, please note whether it is mandatory or optional.


7e.1) Does your system address hazardous waste management?


Yes 


No







Additional Information: See Guiding Principles Criteria 5.5 Hazardous Waste for NC&M or EB.


7e.2) List specific requirements in the system addressing hazardous waste management. If you answered "No" 
above, please enter "N/A."


7f.1) Does your system address solid waste management?


Yes 


No


Additional Information: See Guiding Principles Criteria 5.6 Solid Waste Management for NC&M or EB.


7f.2) List specific requirements in the system addressing space for solid waste management. For
each requirement listed, please note whether it is mandatory or optional.


Part II-G: Assess and Consider Building Resilience


8) Elements of Assessing and Considering Building Resilience include the following:


a) risk assessment
b) building resilience and adaptation


Please answer "Yes" to all of the elements that are addressed by the system in the questions below. Please elaborate
on each item answered "Yes" in the text box following each item by listing the specific requirement names and
identification numbers in the system.


8a.1) Does your system address risk assessment?


Yes


No


Additional Information: See Guiding Principles Criteria 6.1 Risk Assessment for NC&M or EB.


8a.2) List specific requirements in the system addressing risk assessment. For each requirement listed, please
note whether it is mandatory or optional.







8b.1) Does your system address building resilience and adaptation?


Yes 


No


Additional Information: See Guiding Principles Criteria 6.2 Building Resilience and Adaptation for NC&M or EB.


8b.2) List specific requirements in the system addressing building resilience and adaptation. For each
requirement listed, please note whether it is mandatory or optional.


End of survey. Please provide your completed survey(s) to GSA by August 21, 2023.










PUBLIC LAW 110–140—DEC. 19, 2007 



ENERGY INDEPENDENCE AND SECURITY ACT 
OF 2007 
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121 STAT. 1492 PUBLIC LAW 110–140—DEC. 19, 2007 



Public Law 110–140 
110th Congress 



An Act 
To move the United States toward greater energy independence and security, to 



increase the production of clean renewable fuels, to protect consumers, to increase 
the efficiency of products, buildings, and vehicles, to promote research on and 
deploy greenhouse gas capture and storage options, and to improve the energy 
performance of the Federal Government, and for other purposes. 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 



(a) SHORT TITLE.—This Act may be cited as the ‘‘Energy 
Independence and Security Act of 2007’’. 



(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Relationship to other law. 



TITLE I—ENERGY SECURITY THROUGH IMPROVED VEHICLE FUEL 
ECONOMY 



Subtitle A—Increased Corporate Average Fuel Economy Standards 



Sec. 101. Short title. 
Sec. 102. Average fuel economy standards for automobiles and certain other vehi-



cles. 
Sec. 103. Definitions. 
Sec. 104. Credit trading program. 
Sec. 105. Consumer information. 
Sec. 106. Continued applicability of existing standards. 
Sec. 107. National Academy of Sciences studies. 
Sec. 108. National Academy of Sciences study of medium-duty and heavy-duty 



truck fuel economy. 
Sec. 109. Extension of flexible fuel vehicle credit program. 
Sec. 110. Periodic review of accuracy of fuel economy labeling procedures. 
Sec. 111. Consumer tire information. 
Sec. 112. Use of civil penalties for research and development. 
Sec. 113. Exemption from separate calculation requirement. 



Subtitle B—Improved Vehicle Technology 



Sec. 131. Transportation electrification. 
Sec. 132. Domestic manufacturing conversion grant program. 
Sec. 133. Inclusion of electric drive in Energy Policy Act of 1992. 
Sec. 134. Loan guarantees for fuel-efficient automobile parts manufacturers. 
Sec. 135. Advanced battery loan guarantee program. 
Sec. 136. Advanced technology vehicles manufacturing incentive program. 



Subtitle C—Federal Vehicle Fleets 



Sec. 141. Federal vehicle fleets. 
Sec. 142. Federal fleet conservation requirements. 



Energy 
Independence 
and Security Act 
of 2007. 
42 USC 17001 
note. 



Dec. 19, 2007 
[H.R. 6] 
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121 STAT. 1493 PUBLIC LAW 110–140—DEC. 19, 2007 



TITLE II—ENERGY SECURITY THROUGH INCREASED PRODUCTION OF 
BIOFUELS 



Subtitle A—Renewable Fuel Standard 
Sec. 201. Definitions. 
Sec. 202. Renewable fuel standard. 
Sec. 203. Study of impact of Renewable Fuel Standard. 
Sec. 204. Environmental and resource conservation impacts. 
Sec. 205. Biomass based diesel and biodiesel labeling. 
Sec. 206. Study of credits for use of renewable electricity in electric vehicles. 
Sec. 207. Grants for production of advanced biofuels. 
Sec. 208. Integrated consideration of water quality in determinations on fuels and 



fuel additives. 
Sec. 209. Anti-backsliding. 
Sec. 210. Effective date, savings provision, and transition rules. 



Subtitle B—Biofuels Research and Development 
Sec. 221. Biodiesel. 
Sec. 222. Biogas. 
Sec. 223. Grants for biofuel production research and development in certain States. 
Sec. 224. Biorefinery energy efficiency. 
Sec. 225. Study of optimization of flexible fueled vehicles to use E–85 fuel. 
Sec. 226. Study of engine durability and performance associated with the use of 



biodiesel. 
Sec. 227. Study of optimization of biogas used in natural gas vehicles. 
Sec. 228. Algal biomass. 
Sec. 229. Biofuels and biorefinery information center. 
Sec. 230. Cellulosic ethanol and biofuels research. 
Sec. 231. Bioenergy research and development, authorization of appropriation. 
Sec. 232. Environmental research and development. 
Sec. 233. Bioenergy research centers. 
Sec. 234. University based research and development grant program. 



Subtitle C—Biofuels Infrastructure 
Sec. 241. Prohibition on franchise agreement restrictions related to renewable fuel 



infrastructure. 
Sec. 242. Renewable fuel dispenser requirements. 
Sec. 243. Ethanol pipeline feasibility study. 
Sec. 244. Renewable fuel infrastructure grants. 
Sec. 245. Study of the adequacy of transportation of domestically-produced renew-



able fuel by railroads and other modes of transportation. 
Sec. 246. Federal fleet fueling centers. 
Sec. 247. Standard specifications for biodiesel. 
Sec. 248. Biofuels distribution and advanced biofuels infrastructure. 



Subtitle D—Environmental Safeguards 
Sec. 251. Waiver for fuel or fuel additives. 



TITLE III—ENERGY SAVINGS THROUGH IMPROVED STANDARDS FOR 
APPLIANCE AND LIGHTING 



Subtitle A—Appliance Energy Efficiency 
Sec. 301. External power supply efficiency standards. 
Sec. 302. Updating appliance test procedures. 
Sec. 303. Residential boilers. 
Sec. 304. Furnace fan standard process. 
Sec. 305. Improving schedule for standards updating and clarifying State authority. 
Sec. 306. Regional standards for furnaces, central air conditioners, and heat 



pumps. 
Sec. 307. Procedure for prescribing new or amended standards. 
Sec. 308. Expedited rulemakings. 
Sec. 309. Battery chargers. 
Sec. 310. Standby mode. 
Sec. 311. Energy standards for home appliances. 
Sec. 312. Walk-in coolers and walk-in freezers. 
Sec. 313. Electric motor efficiency standards. 
Sec. 314. Standards for single package vertical air conditioners and heat pumps. 
Sec. 315. Improved energy efficiency for appliances and buildings in cold climates. 
Sec. 316. Technical corrections. 



Subtitle B—Lighting Energy Efficiency 
Sec. 321. Efficient light bulbs. 
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121 STAT. 1494 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 322. Incandescent reflector lamp efficiency standards. 
Sec. 323. Public building energy efficient and renewable energy systems. 
Sec. 324. Metal halide lamp fixtures. 
Sec. 325. Energy efficiency labeling for consumer electronic products. 



TITLE IV—ENERGY SAVINGS IN BUILDINGS AND INDUSTRY 
Sec. 401. Definitions. 



Subtitle A—Residential Building Efficiency 
Sec. 411. Reauthorization of weatherization assistance program. 
Sec. 412. Study of renewable energy rebate programs. 
Sec. 413. Energy code improvements applicable to manufactured housing. 



Subtitle B—High-Performance Commercial Buildings 
Sec. 421. Commercial high-performance green buildings. 
Sec. 422. Zero Net Energy Commercial Buildings Initiative. 
Sec. 423. Public outreach. 



Subtitle C—High-Performance Federal Buildings 
Sec. 431. Energy reduction goals for Federal buildings. 
Sec. 432. Management of energy and water efficiency in Federal buildings. 
Sec. 433. Federal building energy efficiency performance standards. 
Sec. 434. Management of Federal building efficiency. 
Sec. 435. Leasing. 
Sec. 436. High-performance green Federal buildings. 
Sec. 437. Federal green building performance. 
Sec. 438. Storm water runoff requirements for Federal development projects. 
Sec. 439. Cost-effective technology acceleration program. 
Sec. 440. Authorization of appropriations. 
Sec. 441. Public building life-cycle costs. 



Subtitle D—Industrial Energy Efficiency 
Sec. 451. Industrial energy efficiency. 
Sec. 452. Energy-intensive industries program. 
Sec. 453. Energy efficiency for data center buildings. 



Subtitle E—Healthy High-Performance Schools 
Sec. 461. Healthy high-performance schools. 
Sec. 462. Study on indoor environmental quality in schools. 



Subtitle F—Institutional Entities 
Sec. 471. Energy sustainability and efficiency grants and loans for institutions. 



Subtitle G—Public and Assisted Housing 
Sec. 481. Application of International Energy Conservation Code to public and as-



sisted housing. 



Subtitle H—General Provisions 
Sec. 491. Demonstration project. 
Sec. 492. Research and development. 
Sec. 493. Environmental Protection Agency demonstration grant program for local 



governments. 
Sec. 494. Green Building Advisory Committee. 
Sec. 495. Advisory Committee on Energy Efficiency Finance. 



TITLE V—ENERGY SAVINGS IN GOVERNMENT AND PUBLIC INSTITUTIONS 



Subtitle A—United States Capitol Complex 
Sec. 501. Capitol complex photovoltaic roof feasibility studies. 
Sec. 502. Capitol complex E–85 refueling station. 
Sec. 503. Energy and environmental measures in Capitol complex master plan. 
Sec. 504. Promoting maximum efficiency in operation of Capitol power plant. 
Sec. 505. Capitol power plant carbon dioxide emissions feasibility study and dem-



onstration projects. 



Subtitle B—Energy Savings Performance Contracting 
Sec. 511. Authority to enter into contracts; reports. 
Sec. 512. Financing flexibility. 
Sec. 513. Promoting long-term energy savings performance contracts and verifying 



savings. 
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121 STAT. 1495 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 514. Permanent reauthorization. 
Sec. 515. Definition of energy savings. 
Sec. 516. Retention of savings. 
Sec. 517. Training Federal contracting officers to negotiate energy efficiency con-



tracts. 
Sec. 518. Study of energy and cost savings in nonbuilding applications. 



Subtitle C—Energy Efficiency in Federal Agencies 
Sec. 521. Installation of photovoltaic system at Department of Energy headquarters 



building. 
Sec. 522. Prohibition on incandescent lamps by Coast Guard. 
Sec. 523. Standard relating to solar hot water heaters. 
Sec. 524. Federally-procured appliances with standby power. 
Sec. 525. Federal procurement of energy efficient products. 
Sec. 526. Procurement and acquisition of alternative fuels. 
Sec. 527. Government efficiency status reports. 
Sec. 528. OMB government efficiency reports and scorecards. 
Sec. 529. Electricity sector demand response. 



Subtitle D—Energy Efficiency of Public Institutions 
Sec. 531. Reauthorization of State energy programs. 
Sec. 532. Utility energy efficiency programs. 



Subtitle E—Energy Efficiency and Conservation Block Grants 
Sec. 541. Definitions. 
Sec. 542. Energy Efficiency and Conservation Block Grant Program. 
Sec. 543. Allocation of funds. 
Sec. 544. Use of funds. 
Sec. 545. Requirements for eligible entities. 
Sec. 546. Competitive grants. 
Sec. 547. Review and evaluation. 
Sec. 548. Funding. 



TITLE VI—ACCELERATED RESEARCH AND DEVELOPMENT 



Subtitle A—Solar Energy 
Sec. 601. Short title. 
Sec. 602. Thermal energy storage research and development program. 
Sec. 603. Concentrating solar power commercial application studies. 
Sec. 604. Solar energy curriculum development and certification grants. 
Sec. 605. Daylighting systems and direct solar light pipe technology. 
Sec. 606. Solar Air Conditioning Research and Development Program. 
Sec. 607. Photovoltaic demonstration program. 



Subtitle B—Geothermal Energy 
Sec. 611. Short title. 
Sec. 612. Definitions. 
Sec. 613. Hydrothermal research and development. 
Sec. 614. General geothermal systems research and development. 
Sec. 615. Enhanced geothermal systems research and development. 
Sec. 616. Geothermal energy production from oil and gas fields and recovery and 



production of geopressured gas resources. 
Sec. 617. Cost sharing and proposal evaluation. 
Sec. 618. Center for geothermal technology transfer. 
Sec. 619. GeoPowering America. 
Sec. 620. Educational pilot program. 
Sec. 621. Reports. 
Sec. 622. Applicability of other laws. 
Sec. 623. Authorization of appropriations. 
Sec. 624. International geothermal energy development. 
Sec. 625. High cost region geothermal energy grant program. 



Subtitle C—Marine and Hydrokinetic Renewable Energy Technologies 
Sec. 631. Short title. 
Sec. 632. Definition. 
Sec. 633. Marine and hydrokinetic renewable energy research and development. 
Sec. 634. National Marine Renewable Energy Research, Development, and Dem-



onstration Centers. 
Sec. 635. Applicability of other laws. 
Sec. 636. Authorization of appropriations. 
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121 STAT. 1496 PUBLIC LAW 110–140—DEC. 19, 2007 



Subtitle D—Energy Storage for Transportation and Electric Power 
Sec. 641. Energy storage competitiveness. 



Subtitle E—Miscellaneous Provisions 
Sec. 651. Lightweight materials research and development. 
Sec. 652. Commercial insulation demonstration program. 
Sec. 653. Technical criteria for clean coal power Initiative. 
Sec. 654. H-Prize. 
Sec. 655. Bright Tomorrow Lighting Prizes. 
Sec. 656. Renewable Energy innovation manufacturing partnership. 



TITLE VII—CARBON CAPTURE AND SEQUESTRATION 



Subtitle A—Carbon Capture and Sequestration Research, Development, and 
Demonstration 



Sec. 701. Short title. 
Sec. 702. Carbon capture and sequestration research, development, and demonstra-



tion program. 
Sec. 703. Carbon capture. 
Sec. 704. Review of large-scale programs. 
Sec. 705. Geologic sequestration training and research. 
Sec. 706. Relation to Safe Drinking Water Act. 
Sec. 707. Safety research. 
Sec. 708. University based research and development grant program. 



Subtitle B—Carbon Capture and Sequestration Assessment and Framework 
Sec. 711. Carbon dioxide sequestration capacity assessment. 
Sec. 712. Assessment of carbon sequestration and methane and nitrous oxide emis-



sions from ecosystems. 
Sec. 713. Carbon dioxide sequestration inventory. 
Sec. 714. Framework for geological carbon sequestration on public land. 



TITLE VIII—IMPROVED MANAGEMENT OF ENERGY POLICY 



Subtitle A—Management Improvements 
Sec. 801. National media campaign. 
Sec. 802. Alaska Natural Gas Pipeline administration. 
Sec. 803. Renewable energy deployment. 
Sec. 804. Coordination of planned refinery outages. 
Sec. 805. Assessment of resources. 
Sec. 806. Sense of Congress relating to the use of renewable resources to generate 



energy. 
Sec. 807. Geothermal assessment, exploration information, and priority activities. 



Subtitle B—Prohibitions on Market Manipulation and False Information 
Sec. 811. Prohibition on market manipulation. 
Sec. 812. Prohibition on false information. 
Sec. 813. Enforcement by the Federal Trade Commission. 
Sec. 814. Penalties. 
Sec. 815. Effect on other laws. 



TITLE IX—INTERNATIONAL ENERGY PROGRAMS 
Sec. 901. Definitions. 



Subtitle A—Assistance to Promote Clean and Efficient Energy Technologies in 
Foreign Countries 



Sec. 911. United States assistance for developing countries. 
Sec. 912. United States exports and outreach programs for India, China, and other 



countries. 
Sec. 913. United States trade missions to encourage private sector trade and in-



vestment. 
Sec. 914. Actions by Overseas Private Investment Corporation. 
Sec. 915. Actions by United States Trade and Development Agency. 
Sec. 916. Deployment of international clean and efficient energy technologies and 



investment in global energy markets. 
Sec. 917. United States-Israel energy cooperation. 



Subtitle B—International Clean Energy Foundation 
Sec. 921. Definitions. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00006 Fmt 6580 Sfmt 6582 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1497 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 922. Establishment and management of Foundation. 
Sec. 923. Duties of Foundation. 
Sec. 924. Annual report. 
Sec. 925. Powers of the Foundation; related provisions. 
Sec. 926. General personnel authorities. 
Sec. 927. Authorization of appropriations. 



Subtitle C—Miscellaneous Provisions 
Sec. 931. Energy diplomacy and security within the Department of State. 
Sec. 932. National Security Council reorganization. 
Sec. 933. Annual national energy security strategy report. 
Sec. 934. Convention on Supplementary Compensation for Nuclear Damage contin-



gent cost allocation. 
Sec. 935. Transparency in extractive industries resource payments. 



TITLE X—GREEN JOBS 
Sec. 1001. Short title. 
Sec. 1002. Energy efficiency and renewable energy worker training program. 



TITLE XI—ENERGY TRANSPORTATION AND INFRASTRUCTURE 



Subtitle A—Department of Transportation 
Sec. 1101. Office of Climate Change and Environment. 



Subtitle B—Railroads 
Sec. 1111. Advanced technology locomotive grant pilot program. 
Sec. 1112. Capital grants for class II and class III railroads. 



Subtitle C—Marine Transportation 
Sec. 1121. Short sea transportation initiative. 
Sec. 1122. Short sea shipping eligibility for capital construction fund. 
Sec. 1123. Short sea transportation report. 



Subtitle D—Highways 
Sec. 1131. Increased Federal share for CMAQ projects. 
Sec. 1132. Distribution of rescissions. 
Sec. 1133. Sense of Congress regarding use of complete streets design techniques. 



TITLE XII—SMALL BUSINESS ENERGY PROGRAMS 
Sec. 1201. Express loans for renewable energy and energy efficiency. 
Sec. 1202. Pilot program for reduced 7(a) fees for purchase of energy efficient tech-



nologies. 
Sec. 1203. Small business energy efficiency. 
Sec. 1204. Larger 504 loan limits to help business develop energy efficient tech-



nologies and purchases. 
Sec. 1205. Energy saving debentures. 
Sec. 1206. Investments in energy saving small businesses. 
Sec. 1207. Renewable fuel capital investment company. 
Sec. 1208. Study and report. 



TITLE XIII—SMART GRID 
Sec. 1301. Statement of policy on modernization of electricity grid. 
Sec. 1302. Smart grid system report. 
Sec. 1303. Smart grid advisory committee and smart grid task force. 
Sec. 1304. Smart grid technology research, development, and demonstration. 
Sec. 1305. Smart grid interoperability framework. 
Sec. 1306. Federal matching fund for smart grid investment costs. 
Sec. 1307. State consideration of smart grid. 
Sec. 1308. Study of the effect of private wire laws on the development of combined 



heat and power facilities. 
Sec. 1309. DOE study of security attributes of smart grid systems. 



TITLE XIV—POOL AND SPA SAFETY 
Sec. 1401. Short title. 
Sec. 1402. Findings. 
Sec. 1403. Definitions. 
Sec. 1404. Federal swimming pool and spa drain cover standard. 
Sec. 1405. State swimming pool safety grant program. 
Sec. 1406. Minimum State law requirements. 
Sec. 1407. Education program. 
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121 STAT. 1498 PUBLIC LAW 110–140—DEC. 19, 2007 



Sec. 1408. CPSC report. 



TITLE XV—REVENUE PROVISIONS 



Sec. 1500. Amendment of 1986 Code. 
Sec. 1501. Extension of additional 0.2 percent FUTA surtax. 
Sec. 1502. 7-year amortization of geological and geophysical expenditures for cer-



tain major integrated oil companies. 



TITLE XVI—EFFECTIVE DATE 



Sec. 1601. Effective date. 



SEC. 2. DEFINITIONS. 



In this Act: 
(1) DEPARTMENT.—The term ‘‘Department’’ means the 



Department of Energy. 
(2) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institu-



tion of higher education’’ has the meaning given the term 
in section 101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)). 



(3) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Energy. 



SEC. 3. RELATIONSHIP TO OTHER LAW. 



Except to the extent expressly provided in this Act or an amend-
ment made by this Act, nothing in this Act or an amendment 
made by this Act supersedes, limits the authority provided or 
responsibility conferred by, or authorizes any violation of any provi-
sion of law (including a regulation), including any energy or environ-
mental law or regulation. 



TITLE I—ENERGY SECURITY THROUGH 
IMPROVED VEHICLE FUEL ECONOMY 



Subtitle A—Increased Corporate Average 
Fuel Economy Standards 



SEC. 101. SHORT TITLE. 



This subtitle may be cited as the ‘‘Ten-in-Ten Fuel Economy 
Act’’. 



SEC. 102. AVERAGE FUEL ECONOMY STANDARDS FOR AUTOMOBILES 
AND CERTAIN OTHER VEHICLES. 



(a) INCREASED STANDARDS.—Section 32902 of title 49, United 
States Code, is amended— 



(1) in subsection (a)— 
(A) by striking ‘‘NON-PASSENGER AUTOMOBILES.—’’ 



and inserting ‘‘PRESCRIPTION OF STANDARDS BY REGULA-
TION.—’’; 



(B) by striking ‘‘(except passenger automobiles)’’ in sub-
section (a); and 



(C) by striking the last sentence; 
(2) by striking subsection (b) and inserting the following: 



‘‘(b) STANDARDS FOR AUTOMOBILES AND CERTAIN OTHER 
VEHICLES.— 



42 USC 30101 
note. 



Ten-in-Ten Fuel 
Economy Act. 



42 USC 17002. 



42 USC 17001. 
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121 STAT. 1499 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(1) IN GENERAL.—The Secretary of Transportation, after 
consultation with the Secretary of Energy and the Adminis-
trator of the Environmental Protection Agency, shall prescribe 
separate average fuel economy standards for— 



‘‘(A) passenger automobiles manufactured by manufac-
turers in each model year beginning with model year 2011 
in accordance with this subsection; 



‘‘(B) non-passenger automobiles manufactured by 
manufacturers in each model year beginning with model 
year 2011 in accordance with this subsection; and 



‘‘(C) work trucks and commercial medium-duty or 
heavy-duty on-highway vehicles in accordance with sub-
section (k). 
‘‘(2) FUEL ECONOMY STANDARDS FOR AUTOMOBILES.— 



‘‘(A) AUTOMOBILE FUEL ECONOMY AVERAGE FOR MODEL 
YEARS 2011 THROUGH 2020.—The Secretary shall prescribe 
a separate average fuel economy standard for passenger 
automobiles and a separate average fuel economy standard 
for non-passenger automobiles for each model year begin-
ning with model year 2011 to achieve a combined fuel 
economy average for model year 2020 of at least 35 miles 
per gallon for the total fleet of passenger and non-passenger 
automobiles manufactured for sale in the United States 
for that model year. 



‘‘(B) AUTOMOBILE FUEL ECONOMY AVERAGE FOR MODEL 
YEARS 2021 THROUGH 2030.—For model years 2021 through 
2030, the average fuel economy required to be attained 
by each fleet of passenger and non-passenger automobiles 
manufactured for sale in the United States shall be the 
maximum feasible average fuel economy standard for each 
fleet for that model year. 



‘‘(C) PROGRESS TOWARD STANDARD REQUIRED.—In pre-
scribing average fuel economy standards under subpara-
graph (A), the Secretary shall prescribe annual fuel 
economy standard increases that increase the applicable 
average fuel economy standard ratably beginning with 
model year 2011 and ending with model year 2020. 
‘‘(3) AUTHORITY OF THE SECRETARY.—The Secretary shall— 



‘‘(A) prescribe by regulation separate average fuel 
economy standards for passenger and non-passenger auto-
mobiles based on 1 or more vehicle attributes related to 
fuel economy and express each standard in the form of 
a mathematical function; and 



‘‘(B) issue regulations under this title prescribing aver-
age fuel economy standards for at least 1, but not more 
than 5, model years. 
‘‘(4) MINIMUM STANDARD.—In addition to any standard pre-



scribed pursuant to paragraph (3), each manufacturer shall 
also meet the minimum standard for domestically manufac-
tured passenger automobiles, which shall be the greater of— 



‘‘(A) 27.5 miles per gallon; or 
‘‘(B) 92 percent of the average fuel economy projected 



by the Secretary for the combined domestic and non- 
domestic passenger automobile fleets manufactured for sale 
in the United States by all manufacturers in the model 
year, which projection shall be published in the Federal 



Federal Register, 
publication. 



Regulations. 
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121 STAT. 1500 PUBLIC LAW 110–140—DEC. 19, 2007 



Register when the standard for that model year is promul-
gated in accordance with this section.’’; and 
(3) in subsection (c)— 



(A) by striking ‘‘(1) Subject to paragraph (2) of this 
subsection, the’’ and inserting ‘‘The’’; and 



(B) by striking paragraph (2). 
(b) FUEL ECONOMY STANDARD FOR COMMERCIAL MEDIUM-DUTY 



AND HEAVY-DUTY ON-HIGHWAY VEHICLES AND WORK TRUCKS.— 
Section 32902 of title 49, United States Code, is amended by adding 
at the end the following: 



‘‘(k) COMMERCIAL MEDIUM- AND HEAVY-DUTY ON-HIGHWAY 
VEHICLES AND WORK TRUCKS.— 



‘‘(1) STUDY.—Not later than 1 year after the National 
Academy of Sciences publishes the results of its study under 
section 108 of the Ten-in-Ten Fuel Economy Act, the Secretary 
of Transportation, in consultation with the Secretary of Energy 
and the Administrator of the Environmental Protection Agency, 
shall examine the fuel efficiency of commercial medium- and 
heavy-duty on-highway vehicles and work trucks and deter-
mine— 



‘‘(A) the appropriate test procedures and methodologies 
for measuring the fuel efficiency of such vehicles and work 
trucks; 



‘‘(B) the appropriate metric for measuring and 
expressing commercial medium- and heavy-duty on-high-
way vehicle and work truck fuel efficiency performance, 
taking into consideration, among other things, the work 
performed by such on-highway vehicles and work trucks 
and types of operations in which they are used; 



‘‘(C) the range of factors, including, without limitation, 
design, functionality, use, duty cycle, infrastructure, and 
total overall energy consumption and operating costs that 
affect commercial medium- and heavy-duty on-highway 
vehicle and work truck fuel efficiency; and 



‘‘(D) such other factors and conditions that could have 
an impact on a program to improve commercial medium- 
and heavy-duty on-highway vehicle and work truck fuel 
efficiency. 
‘‘(2) RULEMAKING.—Not later than 24 months after comple-



tion of the study required under paragraph (1), the Secretary, 
in consultation with the Secretary of Energy and the Adminis-
trator of the Environmental Protection Agency, by regulation, 
shall determine in a rulemaking proceeding how to implement 
a commercial medium- and heavy-duty on-highway vehicle and 
work truck fuel efficiency improvement program designed to 
achieve the maximum feasible improvement, and shall adopt 
and implement appropriate test methods, measurement 
metrics, fuel economy standards, and compliance and enforce-
ment protocols that are appropriate, cost-effective, and techno-
logically feasible for commercial medium- and heavy-duty on- 
highway vehicles and work trucks. The Secretary may prescribe 
separate standards for different classes of vehicles under this 
subsection. 



‘‘(3) LEAD-TIME; REGULATORY STABILITY.—The commercial 
medium- and heavy-duty on-highway vehicle and work truck 
fuel economy standard adopted pursuant to this subsection 
shall provide not less than— 



Deadline. 
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121 STAT. 1501 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(A) 4 full model years of regulatory lead-time; and 
‘‘(B) 3 full model years of regulatory stability.’’. 



SEC. 103. DEFINITIONS. 



(a) IN GENERAL.—Section 32901(a) of title 49, United States 
Code, is amended— 



(1) by striking paragraph (3) and inserting the following: 
‘‘(3) except as provided in section 32908 of this title, ‘auto-



mobile’ means a 4-wheeled vehicle that is propelled by fuel, 
or by alternative fuel, manufactured primarily for use on public 
streets, roads, and highways and rated at less than 10,000 
pounds gross vehicle weight, except— 



‘‘(A) a vehicle operated only on a rail line; 
‘‘(B) a vehicle manufactured in different stages by 2 



or more manufacturers, if no intermediate or final-stage 
manufacturer of that vehicle manufactures more than 
10,000 multi-stage vehicles per year; or 



‘‘(C) a work truck.’’; 
(2) by redesignating paragraphs (7) through (16) as para-



graphs (8) through (17), respectively; 
(3) by inserting after paragraph (6) the following: 
‘‘(7) ‘commercial medium- and heavy-duty on-highway 



vehicle’ means an on-highway vehicle with a gross vehicle 
weight rating of 10,000 pounds or more.’’; 



(4) in paragraph (9)(A), as redesignated, by inserting ‘‘or 
a mixture of biodiesel and diesel fuel meeting the standard 
established by the American Society for Testing and Materials 
or under section 211(u) of the Clean Air Act (42 U.S.C. 7545(u)) 
for fuel containing 20 percent biodiesel (commonly known as 
‘B20’)’’ after ‘‘alternative fuel’’; 



(5) by redesignating paragraph (17), as redesignated, as 
paragraph (18); 



(6) by inserting after paragraph (16), as redesignated, the 
following: 



‘‘(17) ‘non-passenger automobile’ means an automobile that 
is not a passenger automobile or a work truck.’’; and 



(7) by adding at the end the following: 
‘‘(19) ‘work truck’ means a vehicle that— 



‘‘(A) is rated at between 8,500 and 10,000 pounds gross 
vehicle weight; and 



‘‘(B) is not a medium-duty passenger vehicle (as defined 
in section 86.1803–01 of title 40, Code of Federal Regula-
tions, as in effect on the date of the enactment of the 
Ten-in-Ten Fuel Economy Act).’’. 



SEC. 104. CREDIT TRADING PROGRAM. 



(a) IN GENERAL.—Section 32903 of title 49, United States Code, 
is amended— 



(1) by striking ‘‘section 32902(b)–(d) of this title’’ each place 
it appears and inserting ‘‘subsections (a) through (d) of section 
32902’’; 



(2) in subsection (a)(2)— 
(A) by striking ‘‘3 consecutive model years’’ and 



inserting ‘‘5 consecutive model years’’; 
(B) by striking ‘‘clause (1) of this subsection,’’ and 



inserting ‘‘paragraph (1)’’; 
(3) by redesignating subsection (f) as subsection (h); and 
(4) by inserting after subsection (e) the following: 
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121 STAT. 1502 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(f) CREDIT TRADING AMONG MANUFACTURERS.— 
‘‘(1) IN GENERAL.—The Secretary of Transportation may 



establish, by regulation, a fuel economy credit trading program 
to allow manufacturers whose automobiles exceed the average 
fuel economy standards prescribed under section 32902 to earn 
credits to be sold to manufacturers whose automobiles fail 
to achieve the prescribed standards such that the total oil 
savings associated with manufacturers that exceed the pre-
scribed standards are preserved when trading credits to manu-
facturers that fail to achieve the prescribed standards. 



‘‘(2) LIMITATION.—The trading of credits by a manufacturer 
to the category of passenger automobiles manufactured domesti-
cally is limited to the extent that the fuel economy level of 
such automobiles shall comply with the requirements of section 
32902(b)(4), without regard to any trading of credits from other 
manufacturers. 
‘‘(g) CREDIT TRANSFERRING WITHIN A MANUFACTURER’S 



FLEET.— 
‘‘(1) IN GENERAL.—The Secretary of Transportation shall 



establish by regulation a fuel economy credit transferring pro-
gram to allow any manufacturer whose automobiles exceed 
any of the average fuel economy standards prescribed under 
section 32902 to transfer the credits earned under this section 
and to apply such credits within that manufacturer’s fleet to 
a compliance category of automobiles that fails to achieve the 
prescribed standards. 



‘‘(2) YEARS FOR WHICH USED.—Credits transferred under 
this subsection are available to be used in the same model 
years that the manufacturer could have applied such credits 
under subsections (a), (b), (d), and (e), as well as for the model 
year in which the manufacturer earned such credits. 



‘‘(3) MAXIMUM INCREASE.—The maximum increase in any 
compliance category attributable to transferred credits is— 



‘‘(A) for model years 2011 through 2013, 1.0 mile per 
gallon; 



‘‘(B) for model years 2014 through 2017, 1.5 miles 
per gallon; and 



‘‘(C) for model year 2018 and subsequent model years, 
2.0 miles per gallon. 
‘‘(4) LIMITATION.—The transfer of credits by a manufacturer 



to the category of passenger automobiles manufactured domesti-
cally is limited to the extent that the fuel economy level of 
such automobiles shall comply with the requirements under 
section 32904(b)(4), without regard to any transfer of credits 
from other categories of automobiles described in paragraph 
(6)(B). 



‘‘(5) YEARS AVAILABLE.—A credit may be transferred under 
this subsection only if it is earned after model year 2010. 



‘‘(6) DEFINITIONS.—In this subsection: 
‘‘(A) FLEET.—The term ‘fleet’ means all automobiles 



manufactured by a manufacturer in a particular model 
year. 



‘‘(B) COMPLIANCE CATEGORY OF AUTOMOBILES.—The 
term ‘compliance category of automobiles’ means any of 
the following 3 categories of automobiles for which compli-
ance is separately calculated under this chapter: 



Regulations. 
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121 STAT. 1503 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(i) Passenger automobiles manufactured domesti-
cally. 



‘‘(ii) Passenger automobiles not manufactured 
domestically. 



‘‘(iii) Non-passenger automobiles.’’. 
(b) CONFORMING AMENDMENTS.— 



(1) LIMITATIONS.—Section 32902(h) of title 49, United 
States Code, is amended— 



(A) in paragraph (1), by striking ‘‘and’’ at the end; 
(B) in paragraph (2), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(3) may not consider, when prescribing a fuel economy 
standard, the trading, transferring, or availability of credits 
under section 32903.’’. 



(2) SEPARATE CALCULATIONS.—Section 32904(b)(1)(B) is 
amended by striking ‘‘chapter.’’ and inserting ‘‘chapter, except 
for the purposes of section 32903.’’. 



SEC. 105. CONSUMER INFORMATION. 



Section 32908 of title 49, United States Code, is amended 
by adding at the end the following: 



‘‘(g) CONSUMER INFORMATION.— 
‘‘(1) PROGRAM.—The Secretary of Transportation, in con-



sultation with the Secretary of Energy and the Administrator 
of the Environmental Protection Agency, shall develop and 
implement by rule a program to require manufacturers— 



‘‘(A) to label new automobiles sold in the United States 
with— 



‘‘(i) information reflecting an automobile’s perform-
ance on the basis of criteria that the Administrator 
shall develop, not later than 18 months after the date 
of the enactment of the Ten-in-Ten Fuel Economy Act, 
to reflect fuel economy and greenhouse gas and other 
emissions over the useful life of the automobile; 



‘‘(ii) a rating system that would make it easy for 
consumers to compare the fuel economy and green-
house gas and other emissions of automobiles at the 
point of purchase, including a designation of auto-
mobiles— 



‘‘(I) with the lowest greenhouse gas emissions 
over the useful life of the vehicles; and 



‘‘(II) the highest fuel economy; and 
‘‘(iii) a permanent and prominent display that an 



automobile is capable of operating on an alternative 
fuel; and 
‘‘(B) to include in the owner’s manual for vehicles 



capable of operating on alternative fuels information that 
describes that capability and the benefits of using alter-
native fuels, including the renewable nature and environ-
mental benefits of using alternative fuels. 
‘‘(2) CONSUMER EDUCATION.— 



‘‘(A) IN GENERAL.—The Secretary of Transportation, 
in consultation with the Secretary of Energy and the 
Administrator of the Environmental Protection Agency, 
shall develop and implement by rule a consumer education 
program to improve consumer understanding of automobile 



Criteria. 
Deadline. 



Regulations. 
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121 STAT. 1504 PUBLIC LAW 110–140—DEC. 19, 2007 



performance described in paragraph (1)(A)(i) and to inform 
consumers of the benefits of using alternative fuel in auto-
mobiles and the location of stations with alternative fuel 
capacity. 



‘‘(B) FUEL SAVINGS EDUCATION CAMPAIGN.—The Sec-
retary of Transportation shall establish a consumer edu-
cation campaign on the fuel savings that would be recog-
nized from the purchase of vehicles equipped with thermal 
management technologies, including energy efficient air 
conditioning systems and glass. 
‘‘(3) FUEL TANK LABELS FOR ALTERNATIVE FUEL AUTO-



MOBILES.—The Secretary of Transportation shall by rule require 
a label to be attached to the fuel compartment of vehicles 
capable of operating on alternative fuels, with the form of 
alternative fuel stated on the label. A label attached in compli-
ance with the requirements of section 32905(h) is deemed to 
meet the requirements of this paragraph. 



‘‘(4) RULEMAKING DEADLINE.—The Secretary of Transpor-
tation shall issue a final rule under this subsection not later 
than 42 months after the date of the enactment of the Ten- 
in-Ten Fuel Economy Act.’’. 



SEC. 106. CONTINUED APPLICABILITY OF EXISTING STANDARDS. 



Nothing in this subtitle, or the amendments made by this 
subtitle, shall be construed to affect the application of section 32902 
of title 49, United States Code, to passenger automobiles or non- 
passenger automobiles manufactured before model year 2011. 



SEC. 107. NATIONAL ACADEMY OF SCIENCES STUDIES. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Transportation shall execute 
an agreement with the National Academy of Sciences to develop 
a report evaluating vehicle fuel economy standards, including— 



(1) an assessment of automotive technologies and costs 
to reflect developments since the Academy’s 2002 report evalu-
ating the corporate average fuel economy standards was con-
ducted; 



(2) an analysis of existing and potential technologies that 
may be used practically to improve automobile and medium- 
duty and heavy-duty truck fuel economy; 



(3) an analysis of how such technologies may be practically 
integrated into the automotive and medium-duty and heavy- 
duty truck manufacturing process; and 



(4) an assessment of how such technologies may be used 
to meet the new fuel economy standards under chapter 329 
of title 49, United States Code, as amended by this subtitle. 
(b) REPORT.—The Academy shall submit the report to the Sec-



retary, the Committee on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy and Commerce of 
the House of Representatives, with its findings and recommenda-
tions not later than 5 years after the date on which the Secretary 
executes the agreement with the Academy. 



(c) QUINQUENNIAL UPDATES.—After submitting the initial 
report, the Academy shall update the report at 5 year intervals 
thereafter through 2025. 



Contracts. 



49 USC 32902 
note. 



49 USC 32902 
note. 
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121 STAT. 1505 PUBLIC LAW 110–140—DEC. 19, 2007 



SEC. 108. NATIONAL ACADEMY OF SCIENCES STUDY OF MEDIUM-DUTY 
AND HEAVY-DUTY TRUCK FUEL ECONOMY. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Transportation shall execute 
an agreement with the National Academy of Sciences to develop 
a report evaluating medium-duty and heavy-duty truck fuel 
economy standards, including— 



(1) an assessment of technologies and costs to evaluate 
fuel economy for medium-duty and heavy-duty trucks; 



(2) an analysis of existing and potential technologies that 
may be used practically to improve medium-duty and heavy- 
duty truck fuel economy; 



(3) an analysis of how such technologies may be practically 
integrated into the medium-duty and heavy-duty truck manu-
facturing process; 



(4) an assessment of how such technologies may be used 
to meet fuel economy standards to be prescribed under section 
32902(k) of title 49, United States Code, as amended by this 
subtitle; and 



(5) associated costs and other impacts on the operation 
of medium-duty and heavy-duty trucks, including congestion. 
(b) REPORT.—The Academy shall submit the report to the Sec-



retary, the Committee on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy and Commerce of 
the House of Representatives, with its findings and recommenda-
tions not later than 1 year after the date on which the Secretary 
executes the agreement with the Academy. 



SEC. 109. EXTENSION OF FLEXIBLE FUEL VEHICLE CREDIT PROGRAM. 



(a) IN GENERAL.—Section 32906 of title 49, United States Code, 
is amended to read as follows: 



‘‘§ 32906. Maximum fuel economy increase for alternative fuel 
automobiles 



‘‘(a) IN GENERAL.—For each of model years 1993 through 2019 
for each category of automobile (except an electric automobile), 
the maximum increase in average fuel economy for a manufacturer 
attributable to dual fueled automobiles is— 



‘‘(1) 1.2 miles a gallon for each of model years 1993 through 
2014; 



‘‘(2) 1.0 miles per gallon for model year 2015; 
‘‘(3) 0.8 miles per gallon for model year 2016; 
‘‘(4) 0.6 miles per gallon for model year 2017; 
‘‘(5) 0.4 miles per gallon for model year 2018; 
‘‘(6) 0.2 miles per gallon for model year 2019; and 
‘‘(7) 0 miles per gallon for model years after 2019. 



‘‘(b) CALCULATION.—In applying subsection (a), the Adminis-
trator of the Environmental Protection Agency shall determine the 
increase in a manufacturer’s average fuel economy attributable 
to dual fueled automobiles by subtracting from the manufacturer’s 
average fuel economy calculated under section 32905(e) the number 
equal to what the manufacturer’s average fuel economy would be 
if it were calculated by the formula under section 32904(a)(1) by 
including as the denominator for each model of dual fueled auto-
mobiles the fuel economy when the automobiles are operated on 
gasoline or diesel fuel.’’. 



Contracts. 
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121 STAT. 1506 PUBLIC LAW 110–140—DEC. 19, 2007 



(b) CONFORMING AMENDMENTS.—Section 32905 of title 49, 
United States Code, is amended— 



(1) in subsection (b), by striking ‘‘1993–2010,’’ and inserting 
‘‘1993 through 2019,’’; 



(2) in subsection (d), by striking ‘‘1993–2010,’’ and inserting 
‘‘1993 through 2019,’’; 



(3) by striking subsections (f) and (g); and 
(4) by redesignating subsection (h) as subsection (f). 



(c) B20 BIODIESEL FLEXIBLE FUEL CREDIT.—Section 32905(b)(2) 
of title 49, United States Code, is amended to read as follows: 



‘‘(2) .5 divided by the fuel economy— 
‘‘(A) measured under subsection (a) when operating 



the model on alternative fuel; or 
‘‘(B) measured based on the fuel content of B20 when 



operating the model on B20, which is deemed to contain 
0.15 gallon of fuel.’’. 



SEC. 110. PERIODIC REVIEW OF ACCURACY OF FUEL ECONOMY 
LABELING PROCEDURES. 



Beginning in December 2009, and not less often than every 
5 years thereafter, the Administrator of the Environmental Protec-
tion Agency, in consultation with the Secretary of Transportation, 
shall— 



(1) reevaluate the fuel economy labeling procedures 
described in the final rule published in the Federal Register 
on December 27, 2006 (71 Fed. Reg. 77,872; 40 CFR parts 
86 and 600) to determine whether changes in the factors used 
to establish the labeling procedures warrant a revision of that 
process; and 



(2) submit a report to the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Energy 
and Commerce of the House of Representatives that describes 
the results of the reevaluation process. 



SEC. 111. CONSUMER TIRE INFORMATION. 



(a) IN GENERAL.—Chapter 323 of title 49, United States Code, 
is amended by inserting after section 32304 the following: 



‘‘§ 32304A. Consumer tire information 
‘‘(a) RULEMAKING.— 



‘‘(1) IN GENERAL.—Not later than 24 months after the date 
of enactment of the Ten-in-Ten Fuel Economy Act, the Secretary 
of Transportation shall, after notice and opportunity for com-
ment, promulgate rules establishing a national tire fuel effi-
ciency consumer information program for replacement tires 
designed for use on motor vehicles to educate consumers about 
the effect of tires on automobile fuel efficiency, safety, and 
durability. 



‘‘(2) ITEMS INCLUDED IN RULE.—The rulemaking shall 
include— 



‘‘(A) a national tire fuel efficiency rating system for 
motor vehicle replacement tires to assist consumers in 
making more educated tire purchasing decisions; 



‘‘(B) requirements for providing information to con-
sumers, including information at the point of sale and 
other potential information dissemination methods, 
including the Internet; 



Deadline. 



Reports. 



Effective date. 
Deadlines. 



42 USC 32908 
note. 
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121 STAT. 1507 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(C) specifications for test methods for manufacturers 
to use in assessing and rating tires to avoid variation 
among test equipment and manufacturers; and 



‘‘(D) a national tire maintenance consumer education 
program including, information on tire inflation pressure, 
alignment, rotation, and tread wear to maximize fuel effi-
ciency, safety, and durability of replacement tires. 
‘‘(3) APPLICABILITY.—This section shall apply only to 



replacement tires covered under section 575.104(c) of title 49, 
Code of Federal Regulations, in effect on the date of the enact-
ment of the Ten-in-Ten Fuel Economy Act. 
‘‘(b) CONSULTATION.—The Secretary shall consult with the Sec-



retary of Energy and the Administrator of the Environmental 
Protection Agency on the means of conveying tire fuel efficiency 
consumer information. 



‘‘(c) REPORT TO CONGRESS.—The Secretary shall conduct peri-
odic assessments of the rules promulgated under this section to 
determine the utility of such rules to consumers, the level of 
cooperation by industry, and the contribution to national goals 
pertaining to energy consumption. The Secretary shall transmit 
periodic reports detailing the findings of such assessments to the 
Senate Committee on Commerce, Science, and Transportation and 
the House of Representatives Committee on Energy and Commerce. 



‘‘(d) TIRE MARKING.—The Secretary shall not require permanent 
labeling of any kind on a tire for the purpose of tire fuel efficiency 
information. 



‘‘(e) APPLICATION WITH STATE AND LOCAL LAWS AND REGULA-
TIONS.—Nothing in this section prohibits a State or political subdivi-
sion thereof from enforcing a law or regulation on tire fuel efficiency 
consumer information that was in effect on January 1, 2006. After 
a requirement promulgated under this section is in effect, a State 
or political subdivision thereof may adopt or enforce a law or 
regulation on tire fuel efficiency consumer information enacted or 
promulgated after January 1, 2006, if the requirements of that 
law or regulation are identical to the requirement promulgated 
under this section. Nothing in this section shall be construed to 
preempt a State or political subdivision thereof from regulating 
the fuel efficiency of tires (including establishing testing methods 
for determining compliance with such standards) not otherwise 
preempted under this chapter.’’. 



(b) ENFORCEMENT.—Section 32308 of title 49, United States 
Code, is amended— 



(1) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; and 



(2) by inserting after subsection (b) the following: 
‘‘(c) SECTION 32304A.—Any person who fails to comply with 



the national tire fuel efficiency information program under section 
32304A is liable to the United States Government for a civil penalty 
of not more than $50,000 for each violation.’’. 



(c) CONFORMING AMENDMENT.—The chapter analysis for 
chapter 323 of title 49, United States Code, is amended by inserting 
after the item relating to section 32304 the following: 



‘‘32304A. Consumer tire information’’. 



Penalties. 
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SEC. 112. USE OF CIVIL PENALTIES FOR RESEARCH AND DEVELOP-
MENT. 



Section 32912 of title 49, United States Code, is amended 
by adding at the end the following: 



‘‘(e) USE OF CIVIL PENALTIES.—For fiscal year 2008 and each 
fiscal year thereafter, from the total amount deposited in the general 
fund of the Treasury during the preceding fiscal year from fines, 
penalties, and other funds obtained through enforcement actions 
conducted pursuant to this section (including funds obtained under 
consent decrees), the Secretary of the Treasury, subject to the 
availability of appropriations, shall— 



‘‘(1) transfer 50 percent of such total amount to the account 
providing appropriations to the Secretary of Transportation 
for the administration of this chapter, which shall be used 
by the Secretary to support rulemaking under this chapter; 
and 



‘‘(2) transfer 50 percent of such total amount to the account 
providing appropriations to the Secretary of Transportation 
for the administration of this chapter, which shall be used 
by the Secretary to carry out a program to make grants to 
manufacturers for retooling, reequipping, or expanding existing 
manufacturing facilities in the United States to produce 
advanced technology vehicles and components.’’. 



SEC. 113. EXEMPTION FROM SEPARATE CALCULATION REQUIREMENT. 



(a) REPEAL.—Paragraphs (6), (7), and (8) of section 32904(b) 
of title 49, United States Code, are repealed. 



(b) EFFECT OF REPEAL ON EXISTING EXEMPTIONS.—Any exemp-
tion granted under section 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of this Act shall remain 
in effect subject to its terms through model year 2013. 



(c) ACCRUAL AND USE OF CREDITS.—Any manufacturer holding 
an exemption under section 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of this Act may accrue 
and use credits under sections 32903 and 32905 of such title begin-
ning with model year 2011. 



Subtitle B—Improved Vehicle Technology 



SEC. 131. TRANSPORTATION ELECTRIFICATION. 



(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of the Environmental Protection Agency. 
(2) BATTERY.—The term ‘‘battery’’ means an electrochemical 



energy storage system powered directly by electrical current. 
(3) ELECTRIC TRANSPORTATION TECHNOLOGY.—The term 



‘‘electric transportation technology’’ means— 
(A) technology used in vehicles that use an electric 



motor for all or part of the motive power of the vehicles, 
including battery electric, hybrid electric, plug-in hybrid 
electric, fuel cell, and plug-in fuel cell vehicles, or rail 
transportation; or 



(B) equipment relating to transportation or mobile 
sources of air pollution that use an electric motor to replace 
an internal combustion engine for all or part of the work 
of the equipment, including— 



42 USC 17011. 



49 USC 32904 
note. 
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(i) corded electric equipment linked to transpor-
tation or mobile sources of air pollution; and 



(ii) electrification technologies at airports, ports, 
truck stops, and material-handling facilities. 



(4) NONROAD VEHICLE.—The term ‘‘nonroad vehicle’’ means 
a vehicle— 



(A) powered— 
(i) by a nonroad engine, as that term is defined 



in section 216 of the Clean Air Act (42 U.S.C. 7550); 
or 



(ii) fully or partially by an electric motor powered 
by a fuel cell, a battery, or an off-board source of 
electricity; and 
(B) that is not a motor vehicle or a vehicle used solely 



for competition. 
(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The term ‘‘plug- 



in electric drive vehicle’’ means a vehicle that— 
(A) draws motive power from a battery with a capacity 



of at least 4 kilowatt-hours; 
(B) can be recharged from an external source of elec-



tricity for motive power; and 
(C) is a light-, medium-, or heavy-duty motor vehicle 



or nonroad vehicle (as those terms are defined in section 
216 of the Clean Air Act (42 U.S.C. 7550)). 
(6) QUALIFIED ELECTRIC TRANSPORTATION PROJECT.—The 



term ‘‘qualified electric transportation project’’ means an electric 
transportation technology project that would significantly 
reduce emissions of criteria pollutants, greenhouse gas emis-
sions, and petroleum, including— 



(A) shipside or shoreside electrification for vessels; 
(B) truck-stop electrification; 
(C) electric truck refrigeration units; 
(D) battery-powered auxiliary power units for trucks; 
(E) electric airport ground support equipment; 
(F) electric material and cargo handling equipment; 
(G) electric or dual-mode electric rail; 
(H) any distribution upgrades needed to supply elec-



tricity to the project; and 
(I) any ancillary infrastructure, including panel 



upgrades, battery chargers, in-situ transformers, and 
trenching. 



(b) PLUG-IN ELECTRIC DRIVE VEHICLE PROGRAM.— 
(1) ESTABLISHMENT.—The Secretary shall establish a 



competitive program to provide grants on a cost-shared basis 
to State governments, local governments, metropolitan 
transportation authorities, air pollution control districts, private 
or nonprofit entities, or combinations of those governments, 
authorities, districts, and entities, to carry out one or more 
projects to encourage the use of plug-in electric drive vehicles 
or other emerging electric vehicle technologies, as determined 
by the Secretary. 



(2) ADMINISTRATION.—The Secretary shall, in consultation 
with the Secretary of Transportation and the Administrator, 
establish requirements for applications for grants under this 
section, including reporting of data to be summarized for 
dissemination to grantees and the public, including safety, 



Grants. 
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vehicle, and component performance, and vehicle and compo-
nent life cycle costs. 



(3) PRIORITY.—In making awards under this subsection, 
the Secretary shall— 



(A) give priority consideration to applications that— 
(i) encourage early widespread use of vehicles 



described in paragraph (1); and 
(ii) are likely to make a significant contribution 



to the advancement of the production of the vehicles 
in the United States; and 
(B) ensure, to the maximum extent practicable, that 



the program established under this subsection includes 
a variety of applications, manufacturers, and end-uses. 
(4) REPORTING.—The Secretary shall require a grant 



recipient under this subsection to submit to the Secretary, 
on an annual basis, data relating to safety, vehicle performance, 
life cycle costs, and emissions of vehicles demonstrated under 
the grant, including emissions of greenhouse gases. 



(5) COST SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to a grant made under 
this subsection. 



(6) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $90,000,000 
for each of fiscal years 2008 through 2012, of which not less 
than 1⁄3 of the total amount appropriated shall be available 
each fiscal year to make grants to local and municipal govern-
ments. 
(c) NEAR-TERM TRANSPORTATION SECTOR ELECTRIFICATION PRO-



GRAM.— 
(1) IN GENERAL.—Not later than 1 year after the date 



of enactment of this Act, the Secretary, in consultation with 
the Secretary of Transportation and the Administrator, shall 
establish a program to provide grants for the conduct of quali-
fied electric transportation projects. 



(2) PRIORITY.—In providing grants under this subsection, 
the Secretary shall give priority to large-scale projects and 
large-scale aggregators of projects. 



(3) COST SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to a grant made under 
this subsection. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $95,000,000 
for each of fiscal years 2008 through 2013. 
(d) EDUCATION PROGRAM.— 



(1) IN GENERAL.—The Secretary shall develop a nationwide 
electric drive transportation technology education program 
under which the Secretary shall provide— 



(A) teaching materials to secondary schools and high 
schools; and 



(B) assistance for programs relating to electric drive 
system and component engineering to institutions of higher 
education. 
(2) ELECTRIC VEHICLE COMPETITION.—The program estab-



lished under paragraph (1) shall include a plug-in hybrid elec-
tric vehicle competition for institutions of higher education, 
which shall be known as the ‘‘Dr. Andrew Frank Plug-In Elec-
tric Vehicle Competition’’. 



Applicability. 



Deadline. 



Grants. 



Applicability. 
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(3) ENGINEERS.—In carrying out the program established 
under paragraph (1), the Secretary shall provide financial 
assistance to institutions of higher education to create new, 
or support existing, degree programs to ensure the availability 
of trained electrical and mechanical engineers with the skills 
necessary for the advancement of— 



(A) plug-in electric drive vehicles; and 
(B) other forms of electric drive transportation tech-



nology vehicles. 
(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated such sums as may be necessary to 
carry out this subsection. 



SEC. 132. DOMESTIC MANUFACTURING CONVERSION GRANT PRO-
GRAM. 



Section 712 of the Energy Policy Act of 2005 (42 U.S.C. 16062) 
is amended to read as follows: 



‘‘SEC. 712. DOMESTIC MANUFACTURING CONVERSION GRANT PRO-
GRAM. 



‘‘(a) PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary shall establish a program 



to encourage domestic production and sales of efficient hybrid 
and advanced diesel vehicles and components of those vehicles. 



‘‘(2) INCLUSIONS.—The program shall include grants to 
automobile manufacturers and suppliers and hybrid component 
manufacturers to encourage domestic production of efficient 
hybrid, plug-in electric hybrid, plug-in electric drive, and 
advanced diesel vehicles. 



‘‘(3) PRIORITY.—Priority shall be given to the refurbishment 
or retooling of manufacturing facilities that have recently 
ceased operation or will cease operation in the near future. 
‘‘(b) COORDINATION WITH STATE AND LOCAL PROGRAMS.—The 



Secretary may coordinate implementation of this section with State 
and local programs designed to accomplish similar goals, including 
the retention and retraining of skilled workers from the manufac-
turing facilities, including by establishing matching grant arrange-
ments. 



‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary such sums as may be necessary 
to carry out this section.’’. 



SEC. 133. INCLUSION OF ELECTRIC DRIVE IN ENERGY POLICY ACT 
OF 1992. 



Section 508 of the Energy Policy Act of 1992 (42 U.S.C. 13258) 
is amended— 



(1) by redesignating subsections (a) through (d) as sub-
sections (b) through (e), respectively; 



(2) by inserting before subsection (b) the following: 
‘‘(a) DEFINITIONS.—In this section: 



‘‘(1) FUEL CELL ELECTRIC VEHICLE.—The term ‘fuel cell 
electric vehicle’ means an on-road or non-road vehicle that 
uses a fuel cell (as defined in section 803 of the Spark M. 
Matsunaga Hydrogen Act of 2005 (42 U.S.C. 16152)). 



‘‘(2) HYBRID ELECTRIC VEHICLE.—The term ‘hybrid electric 
vehicle’ means a new qualified hybrid motor vehicle (as defined 
in section 30B(d)(3) of the Internal Revenue Code of 1986). 
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‘‘(3) MEDIUM- OR HEAVY-DUTY ELECTRIC VEHICLE.—The term 
‘medium- or heavy-duty electric vehicle’ means an electric, 
hybrid electric, or plug-in hybrid electric vehicle with a gross 
vehicle weight of more than 8,501 pounds. 



‘‘(4) NEIGHBORHOOD ELECTRIC VEHICLE.—The term 
‘neighborhood electric vehicle’ means a 4-wheeled on-road or 
nonroad vehicle that— 



‘‘(A) has a top attainable speed in 1 mile of more 
than 20 mph and not more than 25 mph on a paved 
level surface; and 



‘‘(B) is propelled by an electric motor and on-board, 
rechargeable energy storage system that is rechargeable 
using an off-board source of electricity. 
‘‘(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The term ‘plug- 



in electric drive vehicle’ means a vehicle that— 
‘‘(A) draws motive power from a battery with a capacity 



of at least 4 kilowatt-hours; 
‘‘(B) can be recharged from an external source of elec-



tricity for motive power; and 
‘‘(C) is a light-, medium-, or heavy duty motor vehicle 



or nonroad vehicle (as those terms are defined in section 
216 of the Clean Air Act (42 U.S.C. 7550)).’’; 
(3) in subsection (b) (as redesignated by paragraph (1))— 



(A) by striking ‘‘The Secretary’’ and inserting the fol-
lowing: 
‘‘(1) ALLOCATION.—The Secretary’’; and 



(B) by adding at the end the following: 
‘‘(2) ELECTRIC VEHICLES.—Not later than January 31, 2009, 



the Secretary shall— 
‘‘(A) allocate credit in an amount to be determined 



by the Secretary for— 
‘‘(i) acquisition of— 



‘‘(I) a hybrid electric vehicle; 
‘‘(II) a plug-in electric drive vehicle; 
‘‘(III) a fuel cell electric vehicle; 
‘‘(IV) a neighborhood electric vehicle; or 
‘‘(V) a medium- or heavy-duty electric vehicle; 



and 
‘‘(ii) investment in qualified alternative fuel infra-



structure or nonroad equipment, as determined by the 
Secretary; and 
‘‘(B) allocate more than 1, but not to exceed 5, credits 



for investment in an emerging technology relating to any 
vehicle described in subparagraph (A) to encourage— 



‘‘(i) a reduction in petroleum demand; 
‘‘(ii) technological advancement; and 
‘‘(iii) a reduction in vehicle emissions.’’; 



(4) in subsection (c) (as redesignated by paragraph (1)), 
by striking ‘‘subsection (a)’’ and inserting ‘‘subsection (b)’’; and 



(5) by adding at the end the following: 
‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2013.’’. 



Deadline. 
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SEC. 134. LOAN GUARANTEES FOR FUEL-EFFICIENT AUTOMOBILE 
PARTS MANUFACTURERS. 



(a) IN GENERAL.—Section 712(a)(2) of the Energy Policy Act 
of 2005 (42 U.S.C. 16062(a)(2)) (as amended by section 132) is 
amended by inserting ‘‘and loan guarantees under section 1703’’ 
after ‘‘grants’’. 



(b) CONFORMING AMENDMENT.—Section 1703(b) of the Energy 
Policy Act of 2005 (42 U.S.C. 16513(b)) is amended by striking 
paragraph (8) and inserting the following: 



‘‘(8) Production facilities for the manufacture of fuel effi-
cient vehicles or parts of those vehicles, including electric drive 
vehicles and advanced diesel vehicles.’’. 



SEC. 135. ADVANCED BATTERY LOAN GUARANTEE PROGRAM. 



(a) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-
lish a program to provide guarantees of loans by private institutions 
for the construction of facilities for the manufacture of advanced 
vehicle batteries and battery systems that are developed and pro-
duced in the United States, including advanced lithium ion batteries 
and hybrid electrical system and component manufacturers and 
software designers. 



(b) REQUIREMENTS.—The Secretary may provide a loan guar-
antee under subsection (a) to an applicant if— 



(1) without a loan guarantee, credit is not available to 
the applicant under reasonable terms or conditions sufficient 
to finance the construction of a facility described in subsection 
(a); 



(2) the prospective earning power of the applicant and 
the character and value of the security pledged provide a 
reasonable assurance of repayment of the loan to be guaranteed 
in accordance with the terms of the loan; and 



(3) the loan bears interest at a rate determined by the 
Secretary to be reasonable, taking into account the current 
average yield on outstanding obligations of the United States 
with remaining periods of maturity comparable to the maturity 
of the loan. 
(c) CRITERIA.—In selecting recipients of loan guarantees from 



among applicants, the Secretary shall give preference to proposals 
that— 



(1) meet all applicable Federal and State permitting 
requirements; 



(2) are most likely to be successful; and 
(3) are located in local markets that have the greatest 



need for the facility. 
(d) MATURITY.—A loan guaranteed under subsection (a) shall 



have a maturity of not more than 20 years. 
(e) TERMS AND CONDITIONS.—The loan agreement for a loan 



guaranteed under subsection (a) shall provide that no provision 
of the loan agreement may be amended or waived without the 
consent of the Secretary. 



(f) ASSURANCE OF REPAYMENT.—The Secretary shall require 
that an applicant for a loan guarantee under subsection (a) provide 
an assurance of repayment in the form of a performance bond, 
insurance, collateral, or other means acceptable to the Secretary 
in an amount equal to not less than 20 percent of the amount 
of the loan. 



42 USC 17012. 
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(g) GUARANTEE FEE.—The recipient of a loan guarantee under 
subsection (a) shall pay the Secretary an amount determined by 
the Secretary to be sufficient to cover the administrative costs 
of the Secretary relating to the loan guarantee. 



(h) FULL FAITH AND CREDIT.—The full faith and credit of the 
United States is pledged to the payment of all guarantees made 
under this section. Any such guarantee made by the Secretary 
shall be conclusive evidence of the eligibility of the loan for the 
guarantee with respect to principal and interest. The validity of 
the guarantee shall be incontestable in the hands of a holder 
of the guaranteed loan. 



(i) REPORTS.—Until each guaranteed loan under this section 
has been repaid in full, the Secretary shall annually submit to 
Congress a report on the activities of the Secretary under this 
section. 



(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



(k) TERMINATION OF AUTHORITY.—The authority of the Sec-
retary to issue a loan guarantee under subsection (a) terminates 
on the date that is 10 years after the date of enactment of this 
Act. 



SEC. 136. ADVANCED TECHNOLOGY VEHICLES MANUFACTURING 
INCENTIVE PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ADVANCED TECHNOLOGY VEHICLE.—The term ‘‘advanced 



technology vehicle’’ means a light duty vehicle that meets— 
(A) the Bin 5 Tier II emission standard established 



in regulations issued by the Administrator of the Environ-
mental Protection Agency under section 202(i) of the Clean 
Air Act (42 U.S.C. 7521(i)), or a lower-numbered Bin emis-
sion standard; 



(B) any new emission standard in effect for fine particu-
late matter prescribed by the Administrator under that 
Act (42 U.S.C. 7401 et seq.); and 



(C) at least 125 percent of the average base year com-
bined fuel economy for vehicles with substantially similar 
attributes. 
(2) COMBINED FUEL ECONOMY.—The term ‘‘combined fuel 



economy’’ means— 
(A) the combined city/highway miles per gallon values, 



as reported in accordance with section 32904 of title 49, 
United States Code; and 



(B) in the case of an electric drive vehicle with the 
ability to recharge from an off-board source, the reported 
mileage, as determined in a manner consistent with the 
Society of Automotive Engineers recommended practice for 
that configuration or a similar practice recommended by 
the Secretary. 
(3) ENGINEERING INTEGRATION COSTS.—The term 



‘‘engineering integration costs’’ includes the cost of engineering 
tasks relating to— 



(A) incorporating qualifying components into the design 
of advanced technology vehicles; and 



42 USC 17013. 
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(B) designing tooling and equipment and developing 
manufacturing processes and material suppliers for produc-
tion facilities that produce qualifying components or 
advanced technology vehicles. 
(4) QUALIFYING COMPONENTS.—The term ‘‘qualifying compo-



nents’’ means components that the Secretary determines to 
be— 



(A) designed for advanced technology vehicles; and 
(B) installed for the purpose of meeting the perform-



ance requirements of advanced technology vehicles. 
(b) ADVANCED VEHICLES MANUFACTURING FACILITY.—The Sec-



retary shall provide facility funding awards under this section to 
automobile manufacturers and component suppliers to pay not more 
than 30 percent of the cost of— 



(1) reequipping, expanding, or establishing a manufac-
turing facility in the United States to produce— 



(A) qualifying advanced technology vehicles; or 
(B) qualifying components; and 



(2) engineering integration performed in the United States 
of qualifying vehicles and qualifying components. 
(c) PERIOD OF AVAILABILITY.—An award under subsection (b) 



shall apply to— 
(1) facilities and equipment placed in service before 



December 30, 2020; and 
(2) engineering integration costs incurred during the period 



beginning on the date of enactment of this Act and ending 
on December 30, 2020. 
(d) DIRECT LOAN PROGRAM.— 



(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, and subject to the availability of 
appropriated funds, the Secretary shall carry out a program 
to provide a total of not more than $25,000,000,000 in loans 
to eligible individuals and entities (as determined by the Sec-
retary) for the costs of activities described in subsection (b). 



(2) APPLICATION.—An applicant for a loan under this sub-
section shall submit to the Secretary an application at such 
time, in such manner, and containing such information as 
the Secretary may require, including a written assurance that— 



(A) all laborers and mechanics employed by contractors 
or subcontractors during construction, alteration, or repair 
that is financed, in whole or in part, by a loan under 
this section shall be paid wages at rates not less than 
those prevailing on similar construction in the locality, 
as determined by the Secretary of Labor in accordance 
with sections 3141–3144, 3146, and 3147 of title 40, United 
States Code; and 



(B) the Secretary of Labor shall, with respect to the 
labor standards described in this paragraph, have the 
authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5 U.S.C. App.) and section 3145 
of title 40, United States Code. 
(3) SELECTION OF ELIGIBLE PROJECTS.—The Secretary shall 



select eligible projects to receive loans under this subsection 
in cases in which, as determined by the Secretary, the award 
recipient— 



(A) is financially viable without the receipt of addi-
tional Federal funding associated with the proposed project; 



Deadline. 



Applicability. 



Awards. 
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(B) will provide sufficient information to the Secretary 
for the Secretary to ensure that the qualified investment 
is expended efficiently and effectively; and 



(C) has met such other criteria as may be established 
and published by the Secretary. 
(4) RATES, TERMS, AND REPAYMENT OF LOANS.—A loan pro-



vided under this subsection— 
(A) shall have an interest rate that, as of the date 



on which the loan is made, is equal to the cost of funds 
to the Department of the Treasury for obligations of com-
parable maturity; 



(B) shall have a term equal to the lesser of— 
(i) the projected life, in years, of the eligible project 



to be carried out using funds from the loan, as deter-
mined by the Secretary; and 



(ii) 25 years; 
(C) may be subject to a deferral in repayment for 



not more than 5 years after the date on which the eligible 
project carried out using funds from the loan first begins 
operations, as determined by the Secretary; and 



(D) shall be made by the Federal Financing Bank. 
(e) IMPROVEMENT.—The Secretary shall issue regulations that 



require that, in order for an automobile manufacturer to be eligible 
for an award or loan under this section during a particular year, 
the adjusted average fuel economy of the manufacturer for light 
duty vehicles produced by the manufacturer during the most recent 
year for which data are available shall be not less than the average 
fuel economy for all light duty vehicles of the manufacturer for 
model year 2005. In order to determine fuel economy baselines 
for eligibility of a new manufacturer or a manufacturer that has 
not produced previously produced equivalent vehicles, the Secretary 
may substitute industry averages. 



(f) FEES.—Administrative costs shall be no more than $100,000 
or 10 basis point of the loan. 



(g) PRIORITY.—The Secretary shall, in making awards or loans 
to those manufacturers that have existing facilities, give priority 
to those facilities that are oldest or have been in existence for 
at least 20 years. Such facilities can currently be sitting idle. 



(h) SET ASIDE FOR SMALL AUTOMOBILE MANUFACTURERS AND 
COMPONENT SUPPLIERS.— 



(1) DEFINITION OF COVERED FIRM.—In this subsection, the 
term ‘‘covered firm’’ means a firm that— 



(A) employs less than 500 individuals; and 
(B) manufactures automobiles or components of auto-



mobiles. 
(2) SET ASIDE.—Of the amount of funds that are used 



to provide awards for each fiscal year under subsection (b), 
the Secretary shall use not less than 10 percent to provide 
awards to covered firms or consortia led by a covered firm. 
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2012. 



Regulations. 
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Subtitle C—Federal Vehicle Fleets 



SEC. 141. FEDERAL VEHICLE FLEETS. 



Section 303 of the Energy Policy Act of 1992 (42 U.S.C. 13212) 
is amended— 



(1) by redesignating subsection (f) as subsection (g); and 
(2) by inserting after subsection (e) the following new sub-



section: 
‘‘(f) VEHICLE EMISSION REQUIREMENTS.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) FEDERAL AGENCY.—The term ‘Federal agency’ does 



not include any office of the legislative branch, except that 
it does include the House of Representatives with respect 
to an acquisition described in paragraph (2)(C). 



‘‘(B) MEDIUM DUTY PASSENGER VEHICLE.—The term 
‘medium duty passenger vehicle’ has the meaning given 
that term section 523.2 of title 49 of the Code of Federal 
Regulations, as in effect on the date of enactment of this 
paragraph. 



‘‘(C) MEMBER’S REPRESENTATIONAL ALLOWANCE.—The 
term ‘Member’s Representational Allowance’ means the 
allowance described in section 101(a) of the House of Rep-
resentatives Administrative Reform Technical Corrections 
Act (2 U.S.C. 57b(a)). 
‘‘(2) PROHIBITION.— 



‘‘(A) IN GENERAL.—Except as provided in subparagraph 
(B), no Federal agency shall acquire a light duty motor 
vehicle or medium duty passenger vehicle that is not a 
low greenhouse gas emitting vehicle. 



‘‘(B) EXCEPTION.—The prohibition in subparagraph (A) 
shall not apply to acquisition of a vehicle if the head 
of the agency certifies in writing, in a separate certification 
for each individual vehicle purchased, either— 



‘‘(i) that no low greenhouse gas emitting vehicle 
is available to meet the functional needs of the agency 
and details in writing the functional needs that could 
not be met with a low greenhouse gas emitting vehicle; 
or 



‘‘(ii) that the agency has taken specific alternative 
more cost-effective measures to reduce petroleum 
consumption that— 



‘‘(I) have reduced a measured and verified 
quantity of greenhouse gas emissions equal to or 
greater than the quantity of greenhouse gas reduc-
tions that would have been achieved through 
acquisition of a low greenhouse gas emitting 
vehicle over the lifetime of the vehicle; or 



‘‘(II) will reduce each year a measured and 
verified quantity of greenhouse gas emissions 
equal to or greater than the quantity of greenhouse 
gas reductions that would have been achieved each 
year through acquisition of a low greenhouse gas 
emitting vehicle. 



‘‘(C) SPECIAL RULE FOR VEHICLES PROVIDED BY FUNDS 
CONTAINED IN MEMBERS’ REPRESENTATIONAL ALLOWANCE.— 
This paragraph shall apply to the acquisition of a light 



Applicability. 



Certification. 
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duty motor vehicle or medium duty passenger vehicle using 
any portion of a Member’s Representational Allowance, 
including an acquisition under a long-term lease. 
‘‘(3) GUIDANCE.— 



‘‘(A) IN GENERAL.—Each year, the Administrator of 
the Environmental Protection Agency shall issue guidance 
identifying the makes and model numbers of vehicles that 
are low greenhouse gas emitting vehicles. 



‘‘(B) CONSIDERATION.—In identifying vehicles under 
subparagraph (A), the Administrator shall take into 
account the most stringent standards for vehicle green-
house gas emissions applicable to and enforceable against 
motor vehicle manufacturers for vehicles sold anywhere 
in the United States. 



‘‘(C) REQUIREMENT.—The Administrator shall not iden-
tify any vehicle as a low greenhouse gas emitting vehicle 
if the vehicle emits greenhouse gases at a higher rate 
than such standards allow for the manufacturer’s fleet 
average grams per mile of carbon dioxide-equivalent emis-
sions for that class of vehicle, taking into account any 
emissions allowances and adjustment factors such stand-
ards provide.’’. 



SEC. 142. FEDERAL FLEET CONSERVATION REQUIREMENTS. 



Part J of title III of the Energy Policy and Conservation Act 
(42 U.S.C. 6374 et seq.) is amended by adding at the end the 
following: 



‘‘SEC. 400FF. FEDERAL FLEET CONSERVATION REQUIREMENTS. 



‘‘(a) MANDATORY REDUCTION IN PETROLEUM CONSUMPTION.— 
‘‘(1) IN GENERAL.—Not later than 18 months after the date 



of enactment of this section, the Secretary shall issue regula-
tions for Federal fleets subject to section 400AA to require 
that, beginning in fiscal year 2010, each Federal agency shall 
reduce petroleum consumption and increase alternative fuel 
consumption each year by an amount necessary to meet the 
goals described in paragraph (2). 



‘‘(2) GOALS.—The goals of the requirements under para-
graph (1) are that not later than October 1, 2015, and for 
each year thereafter, each Federal agency shall achieve at 
least a 20 percent reduction in annual petroleum consumption 
and a 10 percent increase in annual alternative fuel consump-
tion, as calculated from the baseline established by the Sec-
retary for fiscal year 2005. 



‘‘(3) MILESTONES.—The Secretary shall include in the regu-
lations described in paragraph (1)— 



‘‘(A) interim numeric milestones to assess annual 
agency progress towards accomplishing the goals described 
in that paragraph; and 



‘‘(B) a requirement that agencies annually report on 
progress towards meeting each of the milestones and the 
2015 goals. 



‘‘(b) PLAN.— 
‘‘(1) REQUIREMENT.— 



‘‘(A) IN GENERAL.—The regulations under subsection 
(a) shall require each Federal agency to develop a plan, 
and implement the measures specified in the plan by dates 



Deadline. 



Deadline. 
Regulations. 



42 USC 6374e. 
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specified in the plan, to meet the required petroleum reduc-
tion levels and the alternative fuel consumption increases, 
including the milestones specified by the Secretary. 



‘‘(B) INCLUSIONS.—The plan shall— 
‘‘(i) identify the specific measures the agency will 



use to meet the requirements of subsection (a)(2); and 
‘‘(ii) quantify the reductions in petroleum consump-



tion or increases in alternative fuel consumption pro-
jected to be achieved by each measure each year. 



‘‘(2) MEASURES.—The plan may allow an agency to meet 
the required petroleum reduction level through— 



‘‘(A) the use of alternative fuels; 
‘‘(B) the acquisition of vehicles with higher fuel 



economy, including hybrid vehicles, neighborhood electric 
vehicles, electric vehicles, and plug-in hybrid vehicles if 
the vehicles are commercially available; 



‘‘(C) the substitution of cars for light trucks; 
‘‘(D) an increase in vehicle load factors; 
‘‘(E) a decrease in vehicle miles traveled; 
‘‘(F) a decrease in fleet size; and 
‘‘(G) other measures.’’. 



TITLE II—ENERGY SECURITY THROUGH 
INCREASED PRODUCTION OF BIOFUELS 



Subtitle A—Renewable Fuel Standard 



SEC. 201. DEFINITIONS. 



Section 211(o)(1) of the Clean Air Act (42 U.S.C. 7545(o)) is 
amended to read as follows: 



‘‘(1) DEFINITIONS.—In this section: 
‘‘(A) ADDITIONAL RENEWABLE FUEL.—The term ‘addi-



tional renewable fuel’ means fuel that is produced from 
renewable biomass and that is used to replace or reduce 
the quantity of fossil fuel present in home heating oil 
or jet fuel. 



‘‘(B) ADVANCED BIOFUEL.— 
‘‘(i) IN GENERAL.—The term ‘advanced biofuel’ 



means renewable fuel, other than ethanol derived from 
corn starch, that has lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, that are at least 50 
percent less than baseline lifecycle greenhouse gas 
emissions. 



‘‘(ii) INCLUSIONS.—The types of fuels eligible for 
consideration as ‘advanced biofuel’ may include any 
of the following: 



‘‘(I) Ethanol derived from cellulose, hemi-
cellulose, or lignin. 



‘‘(II) Ethanol derived from sugar or starch 
(other than corn starch). 



‘‘(III) Ethanol derived from waste material, 
including crop residue, other vegetative waste 
material, animal waste, and food waste and yard 
waste. 
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‘‘(IV) Biomass-based diesel. 
‘‘(V) Biogas (including landfill gas and sewage 



waste treatment gas) produced through the conver-
sion of organic matter from renewable biomass. 



‘‘(VI) Butanol or other alcohols produced 
through the conversion of organic matter from 
renewable biomass. 



‘‘(VII) Other fuel derived from cellulosic bio-
mass. 



‘‘(C) BASELINE LIFECYCLE GREENHOUSE GAS EMIS-
SIONS.—The term ‘baseline lifecycle greenhouse gas emis-
sions’ means the average lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, for gasoline or diesel (which-
ever is being replaced by the renewable fuel) sold or distrib-
uted as transportation fuel in 2005. 



‘‘(D) BIOMASS-BASED DIESEL.—The term ‘biomass-based 
diesel’ means renewable fuel that is biodiesel as defined 
in section 312(f) of the Energy Policy Act of 1992 (42 
U.S.C. 13220(f)) and that has lifecycle greenhouse gas emis-
sions, as determined by the Administrator, after notice 
and opportunity for comment, that are at least 50 percent 
less than the baseline lifecycle greenhouse gas emissions. 
Notwithstanding the preceding sentence, renewable fuel 
derived from co-processing biomass with a petroleum feed-
stock shall be advanced biofuel if it meets the requirements 
of subparagraph (B), but is not biomass-based diesel. 



‘‘(E) CELLULOSIC BIOFUEL.—The term ‘cellulosic biofuel’ 
means renewable fuel derived from any cellulose, hemi-
cellulose, or lignin that is derived from renewable biomass 
and that has lifecycle greenhouse gas emissions, as deter-
mined by the Administrator, that are at least 60 percent 
less than the baseline lifecycle greenhouse gas emissions. 



‘‘(F) CONVENTIONAL BIOFUEL.—The term ‘conventional 
biofuel’ means renewable fuel that is ethanol derived from 
corn starch. 



‘‘(G) GREENHOUSE GAS.—The term ‘greenhouse gas’ 
means carbon dioxide, hydrofluorocarbons, methane, 
nitrous oxide, perfluorocarbons, sulfur hexafluoride. The 
Administrator may include any other anthropogenically- 
emitted gas that is determined by the Administrator, after 
notice and comment, to contribute to global warming. 



‘‘(H) LIFECYCLE GREENHOUSE GAS EMISSIONS.—The 
term ‘lifecycle greenhouse gas emissions’ means the aggre-
gate quantity of greenhouse gas emissions (including direct 
emissions and significant indirect emissions such as signifi-
cant emissions from land use changes), as determined by 
the Administrator, related to the full fuel lifecycle, 
including all stages of fuel and feedstock production and 
distribution, from feedstock generation or extraction 
through the distribution and delivery and use of the fin-
ished fuel to the ultimate consumer, where the mass values 
for all greenhouse gases are adjusted to account for their 
relative global warming potential. 



‘‘(I) RENEWABLE BIOMASS.—The term ‘renewable bio-
mass’ means each of the following: 



Notice. 
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‘‘(i) Planted crops and crop residue harvested from 
agricultural land cleared or cultivated at any time 
prior to the enactment of this sentence that is either 
actively managed or fallow, and nonforested. 



‘‘(ii) Planted trees and tree residue from actively 
managed tree plantations on non-federal land cleared 
at any time prior to enactment of this sentence, 
including land belonging to an Indian tribe or an 
Indian individual, that is held in trust by the United 
States or subject to a restriction against alienation 
imposed by the United States. 



‘‘(iii) Animal waste material and animal 
byproducts. 



‘‘(iv) Slash and pre-commercial thinnings that are 
from non-federal forestlands, including forestlands 
belonging to an Indian tribe or an Indian individual, 
that are held in trust by the United States or subject 
to a restriction against alienation imposed by the 
United States, but not forests or forestlands that are 
ecological communities with a global or State ranking 
of critically imperiled, imperiled, or rare pursuant to 
a State Natural Heritage Program, old growth forest, 
or late successional forest. 



‘‘(v) Biomass obtained from the immediate vicinity 
of buildings and other areas regularly occupied by 
people, or of public infrastructure, at risk from wildfire. 



‘‘(vi) Algae. 
‘‘(vii) Separated yard waste or food waste, 



including recycled cooking and trap grease. 
‘‘(J) RENEWABLE FUEL.—The term ‘renewable fuel’ 



means fuel that is produced from renewable biomass and 
that is used to replace or reduce the quantity of fossil 
fuel present in a transportation fuel. 



‘‘(K) SMALL REFINERY.—The term ‘small refinery’ 
means a refinery for which the average aggregate daily 
crude oil throughput for a calendar year (as determined 
by dividing the aggregate throughput for the calendar year 
by the number of days in the calendar year) does not 
exceed 75,000 barrels. 



‘‘(L) TRANSPORTATION FUEL.—The term ‘transportation 
fuel’ means fuel for use in motor vehicles, motor vehicle 
engines, nonroad vehicles, or nonroad engines (except for 
ocean-going vessels).’’. 



SEC. 202. RENEWABLE FUEL STANDARD. 



(a) RENEWABLE FUEL PROGRAM.—Paragraph (2) of section 
211(o) (42 U.S.C. 7545(o)(2)) of the Clean Air Act is amended 
as follows: 



(1) REGULATIONS.—Clause (i) of subparagraph (A) is 
amended by adding the following at the end thereof: ‘‘Not 
later than 1 year after the date of enactment of this sentence, 
the Administrator shall revise the regulations under this para-
graph to ensure that transportation fuel sold or introduced 
into commerce in the United States (except in noncontiguous 
States or territories), on an annual average basis, contains 
at least the applicable volume of renewable fuel, advanced 
biofuel, cellulosic biofuel, and biomass-based diesel, determined 



Deadline. 
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in accordance with subparagraph (B) and, in the case of any 
such renewable fuel produced from new facilities that commence 
construction after the date of enactment of this sentence, 
achieves at least a 20 percent reduction in lifecycle greenhouse 
gas emissions compared to baseline lifecycle greenhouse gas 
emissions.’’. 



(2) APPLICABLE VOLUMES OF RENEWABLE FUEL.—Subpara-
graph (B) is amended to read as follows: 



‘‘(B) APPLICABLE VOLUMES.— 
‘‘(i) CALENDAR YEARS AFTER 2005.— 



‘‘(I) RENEWABLE FUEL.—For the purpose of 
subparagraph (A), the applicable volume of renew-
able fuel for the calendar years 2006 through 2022 
shall be determined in accordance with the fol-
lowing table: 



Applicable 
volume of 



renewable 
fuel 



‘‘Calendar year: (in billions of 
gallons): 



2006 .............................................................................. 4.0 
2007 .............................................................................. 4.7 
2008 .............................................................................. 9.0 
2009 .............................................................................. 11.1 
2010 .............................................................................. 12.95 
2011 .............................................................................. 13.95 
2012 .............................................................................. 15.2 
2013 .............................................................................. 16.55 
2014 .............................................................................. 18.15 
2015 .............................................................................. 20.5 
2016 .............................................................................. 22.25 
2017 .............................................................................. 24.0 
2018 .............................................................................. 26.0 
2019 .............................................................................. 28.0 
2020 .............................................................................. 30.0 
2021 .............................................................................. 33.0 
2022 .............................................................................. 36.0 



‘‘(II) ADVANCED BIOFUEL.—For the purpose of 
subparagraph (A), of the volume of renewable fuel 
required under subclause (I), the applicable volume 
of advanced biofuel for the calendar years 2009 
through 2022 shall be determined in accordance 
with the following table: 



Applicable 
volume of 
advanced 



biofuel 
‘‘Calendar year: (in billions of 



gallons): 
2009 .............................................................................. 0.6 
2010 .............................................................................. 0.95 
2011 .............................................................................. 1.35 
2012 .............................................................................. 2.0 
2013 .............................................................................. 2.75 
2014 .............................................................................. 3.75 
2015 .............................................................................. 5.5 
2016 .............................................................................. 7.25 
2017 .............................................................................. 9.0 
2018 .............................................................................. 11.0 
2019 .............................................................................. 13.0 
2020 .............................................................................. 15.0 
2021 .............................................................................. 18.0 
2022 .............................................................................. 21.0 
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‘‘(III) CELLULOSIC BIOFUEL.—For the purpose 
of subparagraph (A), of the volume of advanced 
biofuel required under subclause (II), the 
applicable volume of cellulosic biofuel for the cal-
endar years 2010 through 2022 shall be deter-
mined in accordance with the following table: 



Applicable 
volume of 
cellulosic 



biofuel 
‘‘Calendar year: (in billions of 



gallons): 
2010 .............................................................................. 0.1 
2011 .............................................................................. 0.25 
2012 .............................................................................. 0.5 
2013 .............................................................................. 1.0 
2014 .............................................................................. 1.75 
2015 .............................................................................. 3.0 
2016 .............................................................................. 4.25 
2017 .............................................................................. 5.5 
2018 .............................................................................. 7.0 
2019 .............................................................................. 8.5 
2020 .............................................................................. 10.5 
2021 .............................................................................. 13.5 
2022 .............................................................................. 16.0 



‘‘(IV) BIOMASS-BASED DIESEL.—For the purpose 
of subparagraph (A), of the volume of advanced 
biofuel required under subclause (II), the 
applicable volume of biomass-based diesel for the 
calendar years 2009 through 2012 shall be deter-
mined in accordance with the following table: 



Applicable 
volume of 



biomass- 
based diesel 



‘‘Calendar year: (in billions of 
gallons): 



2009 .............................................................................. 0.5 
2010 .............................................................................. 0.65 
2011 .............................................................................. 0.80 
2012 .............................................................................. 1.0 



‘‘(ii) OTHER CALENDAR YEARS.—For the purposes 
of subparagraph (A), the applicable volumes of each 
fuel specified in the tables in clause (i) for calendar 
years after the calendar years specified in the tables 
shall be determined by the Administrator, in coordina-
tion with the Secretary of Energy and the Secretary 
of Agriculture, based on a review of the implementation 
of the program during calendar years specified in the 
tables, and an analysis of— 



‘‘(I) the impact of the production and use of 
renewable fuels on the environment, including on 
air quality, climate change, conversion of wetlands, 
ecosystems, wildlife habitat, water quality, and 
water supply; 



‘‘(II) the impact of renewable fuels on the 
energy security of the United States; 



‘‘(III) the expected annual rate of future 
commercial production of renewable fuels, 
including advanced biofuels in each category (cel-
lulosic biofuel and biomass-based diesel); 
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‘‘(IV) the impact of renewable fuels on the 
infrastructure of the United States, including 
deliverability of materials, goods, and products 
other than renewable fuel, and the sufficiency of 
infrastructure to deliver and use renewable fuel; 



‘‘(V) the impact of the use of renewable fuels 
on the cost to consumers of transportation fuel 
and on the cost to transport goods; and 



‘‘(VI) the impact of the use of renewable fuels 
on other factors, including job creation, the price 
and supply of agricultural commodities, rural eco-
nomic development, and food prices. 



The Administrator shall promulgate rules establishing 
the applicable volumes under this clause no later than 
14 months before the first year for which such 
applicable volume will apply. 



‘‘(iii) APPLICABLE VOLUME OF ADVANCED BIOFUEL.— 
For the purpose of making the determinations in clause 
(ii), for each calendar year, the applicable volume of 
advanced biofuel shall be at least the same percentage 
of the applicable volume of renewable fuel as in cal-
endar year 2022. 



‘‘(iv) APPLICABLE VOLUME OF CELLULOSIC 
BIOFUEL.—For the purpose of making the determina-
tions in clause (ii), for each calendar year, the 
applicable volume of cellulosic biofuel established by 
the Administrator shall be based on the assumption 
that the Administrator will not need to issue a waiver 
for such years under paragraph (7)(D). 



‘‘(v) MINIMUM APPLICABLE VOLUME OF BIOMASS- 
BASED DIESEL.—For the purpose of making the deter-
minations in clause (ii), the applicable volume of bio-
mass-based diesel shall not be less than the applicable 
volume listed in clause (i)(IV) for calendar year 2012.’’. 



(b) APPLICABLE PERCENTAGES.—Paragraph (3) of section 211(o) 
of the Clean Air Act (42 U.S.C. 7545(o)(3)) is amended as follows: 



(1) In subparagraph (A), by striking ‘‘2011’’ and inserting 
‘‘2021’’. 



(2) In subparagraph (A), by striking ‘‘gasoline’’ and 
inserting ‘‘transportation fuel, biomass-based diesel, and cel-
lulosic biofuel’’. 



(3) In subparagraph (B), by striking ‘‘2012’’ and inserting 
‘‘2021’’ in clause (i). 



(4) In subparagraph (B), by striking ‘‘gasoline’’ and 
inserting ‘‘transportation fuel’’ in clause (ii)(II). 
(c) MODIFICATION OF GREENHOUSE GAS PERCENTAGES.—Para-



graph (4) of section 211(o) of the Clean Air Act (42 U.S.C. 7545(o)(4)) 
is amended to read as follows: 



‘‘(4) MODIFICATION OF GREENHOUSE GAS REDUCTION 
PERCENTAGES.— 



‘‘(A) IN GENERAL.—The Administrator may, in the regu-
lations under the last sentence of paragraph (2)(A)(i), adjust 
the 20 percent, 50 percent, and 60 percent reductions in 
lifecycle greenhouse gas emissions specified in paragraphs 
(2)(A)(i) (relating to renewable fuel), (1)(D) (relating to bio-
mass-based diesel), (1)(B)(i) (relating to advanced biofuel), 



Regulations. 
Deadline. 
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and (1)(E) (relating to cellulosic biofuel) to a lower percent-
age. For the 50 and 60 percent reductions, the Adminis-
trator may make such an adjustment only if he determines 
that generally such reduction is not commercially feasible 
for fuels made using a variety of feedstocks, technologies, 
and processes to meet the applicable reduction. 



‘‘(B) AMOUNT OF ADJUSTMENT.—In promulgating regu-
lations under this paragraph, the specified 50 percent 
reduction in greenhouse gas emissions from advanced 
biofuel and in biomass-based diesel may not be reduced 
below 40 percent. The specified 20 percent reduction in 
greenhouse gas emissions from renewable fuel may not 
be reduced below 10 percent, and the specified 60 percent 
reduction in greenhouse gas emissions from cellulosic 
biofuel may not be reduced below 50 percent. 



‘‘(C) ADJUSTED REDUCTION LEVELS.—An adjustment 
under this paragraph to a percent less than the specified 
20 percent greenhouse gas reduction for renewable fuel 
shall be the minimum possible adjustment, and the 
adjusted greenhouse gas reduction shall be established by 
the Administrator at the maximum achievable level, taking 
cost in consideration, for natural gas fired corn-based eth-
anol plants, allowing for the use of a variety of technologies 
and processes. An adjustment in the 50 or 60 percent 
greenhouse gas levels shall be the minimum possible 
adjustment for the fuel or fuels concerned, and the adjusted 
greenhouse gas reduction shall be established at the max-
imum achievable level, taking cost in consideration, 
allowing for the use of a variety of feedstocks, technologies, 
and processes. 



‘‘(D) 5-YEAR REVIEW.—Whenever the Administrator 
makes any adjustment under this paragraph, not later 
than 5 years thereafter he shall review and revise (based 
upon the same criteria and standards as required for the 
initial adjustment) the regulations establishing the 
adjusted level. 



‘‘(E) SUBSEQUENT ADJUSTMENTS.—After the Adminis-
trator has promulgated a final rule under the last sentence 
of paragraph (2)(A)(i) with respect to the method of deter-
mining lifecycle greenhouse gas emissions, except as pro-
vided in subparagraph (D), the Administrator may not 
adjust the percent greenhouse gas reduction levels unless 
he determines that there has been a significant change 
in the analytical methodology used for determining the 
lifecycle greenhouse gas emissions. If he makes such deter-
mination, he may adjust the 20, 50, or 60 percent reduction 
levels through rulemaking using the criteria and standards 
set forth in this paragraph. 



‘‘(F) LIMIT ON UPWARD ADJUSTMENTS.—If, under 
subparagraph (D) or (E), the Administrator revises a per-
cent level adjusted as provided in subparagraphs (A), (B), 
and (C) to a higher percent, such higher percent may 
not exceed the applicable percent specified in paragraph 
(2)(A)(i), (1)(D), (1)(B)(i), or (1)(E). 



‘‘(G) APPLICABILITY OF ADJUSTMENTS.—If the Adminis-
trator adjusts, or revises, a percent level referred to in 
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this paragraph or makes a change in the analytical method-
ology used for determining the lifecycle greenhouse gas 
emissions, such adjustment, revision, or change (or any 
combination thereof) shall only apply to renewable fuel 
from new facilities that commence construction after the 
effective date of such adjustment, revision, or change.’’. 



(d) CREDITS FOR ADDITIONAL RENEWABLE FUEL.—Paragraph 
(5) of section 211(o) of the Clean Air Act (42 U.S.C. 7545(o)(5)) 
is amended by adding the following new subparagraph at the end 
thereof: 



‘‘(E) CREDITS FOR ADDITIONAL RENEWABLE FUEL.—The 
Administrator may issue regulations providing: (i) for the 
generation of an appropriate amount of credits by any 
person that refines, blends, or imports additional renewable 
fuels specified by the Administrator; and (ii) for the use 
of such credits by the generator, or the transfer of all 
or a portion of the credits to another person, for the purpose 
of complying with paragraph (2).’’. 



(e) WAIVERS.— 
(1) IN GENERAL.—Paragraph (7)(A) of section 211(o) of the 



Clean Air Act (42 U.S.C. 7545(o)(7)(A)) is amended by inserting 
‘‘, by any person subject to the requirements of this subsection, 
or by the Administrator on his own motion’’ after ‘‘one or 
more States’’ in subparagraph (A) and by striking out ‘‘State’’ 
in subparagraph (B). 



(2) CELLULOSIC BIOFUEL.—Paragraph (7) of section 211(o) 
of the Clean Air Act (42 U.S.C. 7545(o)(7)) is amended by 
adding the following at the end thereof: 



‘‘(D) CELLULOSIC BIOFUEL.—(i) For any calendar year 
for which the projected volume of cellulosic biofuel produc-
tion is less than the minimum applicable volume estab-
lished under paragraph (2)(B), as determined by the 
Administrator based on the estimate provided under para-
graph (3)(A), not later than November 30 of the preceding 
calendar year, the Administrator shall reduce the 
applicable volume of cellulosic biofuel required under para-
graph (2)(B) to the projected volume available during that 
calendar year. For any calendar year in which the Adminis-
trator makes such a reduction, the Administrator may also 
reduce the applicable volume of renewable fuel and 
advanced biofuels requirement established under para-
graph (2)(B) by the same or a lesser volume. 



‘‘(ii) Whenever the Administrator reduces the minimum 
cellulosic biofuel volume under this subparagraph, the 
Administrator shall make available for sale cellulosic 
biofuel credits at the higher of $0.25 per gallon or the 
amount by which $3.00 per gallon exceeds the average 
wholesale price of a gallon of gasoline in the United States. 
Such amounts shall be adjusted for inflation by the 
Administrator for years after 2008. 



‘‘(iii) Eighteen months after the date of enactment of 
this subparagraph, the Administrator shall promulgate 
regulations to govern the issuance of credits under this 
subparagraph. The regulations shall set forth the method 
for determining the exact price of credits in the event 
of a waiver. The price of such credits shall not be changed 
more frequently than once each quarter. These regulations 



Deadline. 
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shall include such provisions, including limiting the credits’ 
uses and useful life, as the Administrator deems appro-
priate to assist market liquidity and transparency, to pro-
vide appropriate certainty for regulated entities and renew-
able fuel producers, and to limit any potential misuse of 
cellulosic biofuel credits to reduce the use of other renew-
able fuels, and for such other purposes as the Administrator 
determines will help achieve the goals of this subsection. 
The regulations shall limit the number of cellulosic biofuel 
credits for any calendar year to the minimum applicable 
volume (as reduced under this subparagraph) of cellulosic 
biofuel for that year.’’. 
(3) BIOMASS-BASED DIESEL.—Paragraph (7) of section 211(o) 



of the Clean Air Act (42 U.S.C. 7545(o)(7)) is amended by 
adding the following at the end thereof: 



‘‘(E) BIOMASS-BASED DIESEL.— 
‘‘(i) MARKET EVALUATION.—The Administrator, in 



consultation with the Secretary of Energy and the Sec-
retary of Agriculture, shall periodically evaluate the 
impact of the biomass-based diesel requirements estab-
lished under this paragraph on the price of diesel 
fuel. 



‘‘(ii) WAIVER.—If the Administrator determines 
that there is a significant renewable feedstock disrup-
tion or other market circumstances that would make 
the price of biomass-based diesel fuel increase signifi-
cantly, the Administrator, in consultation with the Sec-
retary of Energy and the Secretary of Agriculture, shall 
issue an order to reduce, for up to a 60-day period, 
the quantity of biomass-based diesel required under 
subparagraph (A) by an appropriate quantity that does 
not exceed 15 percent of the applicable annual require-
ment for biomass-based diesel. For any calendar year 
in which the Administrator makes a reduction under 
this subparagraph, the Administrator may also reduce 
the applicable volume of renewable fuel and advanced 
biofuels requirement established under paragraph 
(2)(B) by the same or a lesser volume. 



‘‘(iii) EXTENSIONS.—If the Administrator deter-
mines that the feedstock disruption or circumstances 
described in clause (ii) is continuing beyond the 60- 
day period described in clause (ii) or this clause, the 
Administrator, in consultation with the Secretary of 
Energy and the Secretary of Agriculture, may issue 
an order to reduce, for up to an additional 60-day 
period, the quantity of biomass-based diesel required 
under subparagraph (A) by an appropriate quantity 
that does not exceed an additional 15 percent of the 
applicable annual requirement for biomass-based 
diesel. 
‘‘(F) MODIFICATION OF APPLICABLE VOLUMES.—For any 



of the tables in paragraph (2)(B), if the Administrator 
waives— 



‘‘(i) at least 20 percent of the applicable volume 
requirement set forth in any such table for 2 consecu-
tive years; or 



Regulations. 
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‘‘(ii) at least 50 percent of such volume requirement 
for a single year, 



the Administrator shall promulgate a rule (within 1 year 
after issuing such waiver) that modifies the applicable vol-
umes set forth in the table concerned for all years following 
the final year to which the waiver applies, except that 
no such modification in applicable volumes shall be made 
for any year before 2016. In promulgating such a rule, 
the Administrator shall comply with the processes, criteria, 
and standards set forth in paragraph (2)(B)(ii).’’. 



SEC. 203. STUDY OF IMPACT OF RENEWABLE FUEL STANDARD. 



(a) IN GENERAL.—The Secretary of Energy, in consultation with 
the Secretary of Agriculture and the Administrator of the Environ-
mental Protection Agency, shall enter into an arrangement with 
the National Academy of Sciences under which the Academy shall 
conduct a study to assess the impact of the requirements described 
in section 211(o) of the Clean Air Act on each industry relating 
to the production of feed grains, livestock, food, forest products, 
and energy. 



(b) PARTICIPATION.—In conducting the study under this section, 
the National Academy of Sciences shall seek the participation, 
and consider the input, of— 



(1) producers of feed grains; 
(2) producers of livestock, poultry, and pork products; 
(3) producers of food and food products; 
(4) producers of energy; 
(5) individuals and entities interested in issues relating 



to conservation, the environment, and nutrition; 
(6) users and consumers of renewable fuels; 
(7) producers and users of biomass feedstocks; and 
(8) land grant universities. 



(c) CONSIDERATIONS.—In conducting the study, the National 
Academy of Sciences shall consider— 



(1) the likely impact on domestic animal agriculture feed-
stocks that, in any crop year, are significantly below current 
projections; 



(2) policy options to alleviate the impact on domestic animal 
agriculture feedstocks that are significantly below current 
projections; and 



(3) policy options to maintain regional agricultural and 
silvicultural capability. 
(d) COMPONENTS.—The study shall include— 



(1) a description of the conditions under which the require-
ments described in section 211(o) of the Clean Air Act should 
be suspended or reduced to prevent adverse impacts to domestic 
animal agriculture feedstocks described in subsection (c)(2) or 
regional agricultural and silvicultural capability described in 
subsection (c)(3); and 



(2) recommendations for the means by which the Federal 
Government could prevent or minimize adverse economic hard-
ships and impacts. 
(e) DEADLINE FOR COMPLETION OF STUDY.—Not later than 18 



months after the date of enactment of this Act, the Secretary 
shall submit to Congress a report that describes the results of 
the study under this section. 



Reports. 
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(f) PERIODIC REVIEWS.—Section 211(o) of the Clean Air Act 
is amended by adding the following at the end thereof: 



‘‘(11) PERIODIC REVIEWS.—To allow for the appropriate 
adjustment of the requirements described in subparagraph (B) 
of paragraph (2), the Administrator shall conduct periodic 
reviews of— 



‘‘(A) existing technologies; 
‘‘(B) the feasibility of achieving compliance with the 



requirements; and 
‘‘(C) the impacts of the requirements described in sub-



section (a)(2) on each individual and entity described in 
paragraph (2).’’. 



SEC. 204. ENVIRONMENTAL AND RESOURCE CONSERVATION IMPACTS. 



(a) IN GENERAL.—Not later than 3 years after the enactment 
of this section and every 3 years thereafter, the Administrator 
of the Environmental Protection Agency, in consultation with the 
Secretary of Agriculture and the Secretary of Energy, shall assess 
and report to Congress on the impacts to date and likely future 
impacts of the requirements of section 211(o) of the Clean Air 
Act on the following: 



(1) Environmental issues, including air quality, effects on 
hypoxia, pesticides, sediment, nutrient and pathogen levels in 
waters, acreage and function of waters, and soil environmental 
quality. 



(2) Resource conservation issues, including soil conserva-
tion, water availability, and ecosystem health and biodiversity, 
including impacts on forests, grasslands, and wetlands. 



(3) The growth and use of cultivated invasive or noxious 
plants and their impacts on the environment and agriculture. 



In advance of preparing the report required by this subsection, 
the Administrator may seek the views of the National Academy 
of Sciences or another appropriate independent research institute. 
The report shall include the annual volume of imported renewable 
fuels and feedstocks for renewable fuels, and the environmental 
impacts outside the United States of producing such fuels and 
feedstocks. The report required by this subsection shall include 
recommendations for actions to address any adverse impacts found. 



(b) EFFECT ON AIR QUALITY AND OTHER ENVIRONMENTAL 
REQUIREMENTS.—Except as provided in section 211(o)(12) of the 
Clean Air Act, nothing in the amendments made by this title 
to section 211(o) of the Clean Air Act shall be construed as super-
seding, or limiting, any more environmentally protective require-
ment under the Clean Air Act, or under any other provision of 
State or Federal law or regulation, including any environmental 
law or regulation. 
SEC. 205. BIOMASS-BASED DIESEL AND BIODIESEL LABELING. 



(a) IN GENERAL.—Each retail diesel fuel pump shall be labeled 
in a manner that informs consumers of the percent of biomass- 
based diesel or biodiesel that is contained in the biomass-based 
diesel blend or biodiesel blend that is offered for sale, as determined 
by the Federal Trade Commission. 



(b) LABELING REQUIREMENTS.—Not later than 180 days after 
the date of enactment of this section, the Federal Trade Commission 
shall promulgate biodiesel labeling requirements as follows: 



(1) Biomass-based diesel blends or biodiesel blends that 
contain less than or equal to 5 percent biomass-based diesel 



Deadline. 
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or biodiesel by volume and that meet ASTM D975 diesel speci-
fications shall not require any additional labels. 



(2) Biomass-based diesel blends or biodiesel blends that 
contain more than 5 percent biomass-based diesel or biodiesel 
by volume but not more than 20 percent by volume shall 
be labeled ‘‘contains biomass-based diesel or biodiesel in quan-
tities between 5 percent and 20 percent’’. 



(3) Biomass-based diesel or biodiesel blends that contain 
more than 20 percent biomass based or biodiesel by volume 
shall be labeled ‘‘contains more than 20 percent biomass-based 
diesel or biodiesel’’. 
(c) DEFINITIONS.—In this section: 



(1) ASTM.—The term ‘‘ASTM’’ means the American Society 
of Testing and Materials. 



(2) BIOMASS-BASED DIESEL.—The term ‘‘biomass-based 
diesel’’ means biodiesel as defined in section 312(f) of the Energy 
Policy Act of 1992 (42 U.S.C. 13220(f)). 



(3) BIODIESEL.—The term ‘‘biodiesel’’ means the monoalkyl 
esters of long chain fatty acids derived from plant or animal 
matter that meet— 



(A) the registration requirements for fuels and fuel 
additives under this section; and 



(B) the requirements of ASTM standard D6751. 
(4) BIOMASS-BASED DIESEL AND BIODIESEL BLENDS.—The 



terms ‘‘biomass-based diesel blend’’ and ‘‘biodiesel blend’’ means 
a blend of ‘‘biomass-based diesel’’ or ‘‘biodiesel’’ fuel that is 
blended with petroleum-based diesel fuel. 



SEC. 206. STUDY OF CREDITS FOR USE OF RENEWABLE ELECTRICITY 
IN ELECTRIC VEHICLES. 



(a) DEFINITION OF ELECTRIC VEHICLE.—In this section, the 
term ‘‘electric vehicle’’ means an electric motor vehicle (as defined 
in section 601 of the Energy Policy Act of 1992 (42 U.S.C. 13271)) 
for which the rechargeable storage battery— 



(1) receives a charge directly from a source of electric 
current that is external to the vehicle; and 



(2) provides a minimum of 80 percent of the motive power 
of the vehicle. 
(b) STUDY.—The Administrator of the Environmental Protection 



Agency shall conduct a study on the feasibility of issuing credits 
under the program established under section 211(o) of the Clean 
Air Act to electric vehicles powered by electricity produced from 
renewable energy sources. 



(c) REPORT.—Not later than 18 months after the date of enact-
ment of this Act, the Administrator shall submit to the Committee 
on Energy and Natural Resources of the United States Senate 
and the Committee on Energy and Commerce of the United States 
House of Representatives a report that describes the results of 
the study, including a description of— 



(1) existing programs and studies on the use of renewable 
electricity as a means of powering electric vehicles; and 



(2) alternatives for— 
(A) designing a pilot program to determine the feasi-



bility of using renewable electricity to power electric 
vehicles as an adjunct to a renewable fuels mandate; 
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(B) allowing the use, under the pilot program designed 
under subparagraph (A), of electricity generated from 
nuclear energy as an additional source of supply; 



(C) identifying the source of electricity used to power 
electric vehicles; and 



(D) equating specific quantities of electricity to quan-
tities of renewable fuel under section 211(o) of the Clean 
Air Act. 



SEC. 207. GRANTS FOR PRODUCTION OF ADVANCED BIOFUELS. 



(a) IN GENERAL.—The Secretary of Energy shall establish a 
grant program to encourage the production of advanced biofuels. 



(b) REQUIREMENTS AND PRIORITY.—In making grants under 
this section, the Secretary— 



(1) shall make awards to the proposals for advanced 
biofuels with the greatest reduction in lifecycle greenhouse 
gas emissions compared to the comparable motor vehicle fuel 
lifecycle emissions during calendar year 2005; and 



(2) shall not make an award to a project that does not 
achieve at least an 80 percent reduction in such lifecycle green-
house gas emissions. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $500,000,000 for the 
period of fiscal years 2008 through 2015. 



SEC. 208. INTEGRATED CONSIDERATION OF WATER QUALITY IN 
DETERMINATIONS ON FUELS AND FUEL ADDITIVES. 



Section 211(c)(1) of the Clean Air Act (42 U.S.C. 7545(c)(1)) 
is amended as follows: 



(1) By striking ‘‘nonroad vehicle (A) if in the judgment 
of the Administrator’’ and inserting ‘‘nonroad vehicle if, in 
the judgment of the Administrator, any fuel or fuel additive 
or’’; and 



(2) In subparagraph (A), by striking ‘‘air pollution which’’ 
and inserting ‘‘air pollution or water pollution (including any 
degradation in the quality of groundwater) that’’. 



SEC. 209. ANTI-BACKSLIDING. 



Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended 
by adding at the end the following: 



‘‘(v) PREVENTION OF AIR QUALITY DETERIORATION.— 
‘‘(1) STUDY.— 



‘‘(A) IN GENERAL.—Not later than 18 months after the 
date of enactment of this subsection, the Administrator 
shall complete a study to determine whether the renewable 
fuel volumes required by this section will adversely impact 
air quality as a result of changes in vehicle and engine 
emissions of air pollutants regulated under this Act. 



‘‘(B) CONSIDERATIONS.—The study shall include consid-
eration of— 



‘‘(i) different blend levels, types of renewable fuels, 
and available vehicle technologies; and 



‘‘(ii) appropriate national, regional, and local air 
quality control measures. 



‘‘(2) REGULATIONS.—Not later than 3 years after the date 
of enactment of this subsection, the Administrator shall— 



Deadline. 
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‘‘(A) promulgate fuel regulations to implement appro-
priate measures to mitigate, to the greatest extent achiev-
able, considering the results of the study under paragraph 
(1), any adverse impacts on air quality, as the result of 
the renewable volumes required by this section; or 



‘‘(B) make a determination that no such measures are 
necessary.’’. 



SEC. 210. EFFECTIVE DATE, SAVINGS PROVISION, AND TRANSITION 
RULES. 



(a) TRANSITION RULES.—(1) For calendar year 2008, transpor-
tation fuel sold or introduced into commerce in the United States 
(except in noncontiguous States or territories), that is produced 
from facilities that commence construction after the date of enact-
ment of this Act shall be treated as renewable fuel within the 
meaning of section 211(o) of the Clean Air Act only if it achieves 
at least a 20 percent reduction in lifecycle greenhouse gas emissions 
compared to baseline lifecycle greenhouse gas emissions. For cal-
endar years 2008 and 2009, any ethanol plant that is fired with 
natural gas, biomass, or any combination thereof is deemed to 
be in compliance with such 20 percent reduction requirement and 
with the 20 percent reduction requirement of section 211(o)(1) of 
the Clean Air Act. The terms used in this subsection shall have 
the same meaning as provided in the amendment made by this 
Act to section 211(o) of the Clean Air Act. 



(2) Until January 1, 2009, the Administrator of the Environ-
mental Protection Agency shall implement section 211(o) of the 
Clean Air Act and the rules promulgated under that section in 
accordance with the provisions of that section as in effect before 
the enactment of this Act and in accordance with the rules promul-
gated before the enactment of this Act, except that for calendar 
year 2008, the number ‘‘9.0’’ shall be substituted for the number 
‘‘5.4’’ in the table in section 211(o)(2)(B) and in the corresponding 
rules promulgated to carry out those provisions. The Administrator 
is authorized to take such other actions as may be necessary to 
carry out this paragraph notwithstanding any other provision of 
law. 



(b) SAVINGS CLAUSE.—Section 211(o) of the Clean Air Act (42 
U.S.C. 7545(o)) is amended by adding the following new paragraph 
at the end thereof: 



‘‘(12) EFFECT ON OTHER PROVISIONS.—Nothing in this sub-
section, or regulations issued pursuant to this subsection, shall 
affect or be construed to affect the regulatory status of carbon 
dioxide or any other greenhouse gas, or to expand or limit 
regulatory authority regarding carbon dioxide or any other 
greenhouse gas, for purposes of other provisions (including sec-
tion 165) of this Act. The previous sentence shall not affect 
implementation and enforcement of this subsection.’’. 
(c) EFFECTIVE DATE.—The amendments made by this title to 



section 211(o) of the Clean Air Act shall take effect January 1, 
2009, except that the Administrator shall promulgate regulations 
to carry out such amendments not later than 1 year after the 
enactment of this Act. 



Regulations. 
Deadline. 
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Subtitle B—Biofuels Research and 
Development 



SEC. 221. BIODIESEL. 



(a) BIODIESEL STUDY.—Not later than 180 days after the date 
of enactment of this Act, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall submit 
to Congress a report on any research and development challenges 
inherent in increasing the proportion of diesel fuel sold in the 
United States that is biodiesel. 



(b) MATERIAL FOR THE ESTABLISHMENT OF STANDARDS.—The 
Director of the National Institute of Standards and Technology, 
in consultation with the Secretary, shall make publicly available 
the physical property data and characterization of biodiesel and 
other biofuels as appropriate. 
SEC. 222. BIOGAS. 



Not later than 180 days after the date of enactment of this 
Act, the Secretary, in consultation with the Administrator of the 
Environmental Protection Agency, shall submit to Congress a report 
on any research and development challenges inherent in increasing 
the amount of transportation fuels sold in the United States that 
are fuel with biogas or a blend of biogas and natural gas. 
SEC. 223. GRANTS FOR BIOFUEL PRODUCTION RESEARCH AND 



DEVELOPMENT IN CERTAIN STATES. 



(a) IN GENERAL.—The Secretary shall provide grants to eligible 
entities for research, development, demonstration, and commercial 
application of biofuel production technologies in States with low 
rates of ethanol production, including low rates of production of 
cellulosic biomass ethanol, as determined by the Secretary. 



(b) ELIGIBILITY.—To be eligible to receive a grant under this 
section, an entity shall— 



(1)(A) be an institution of higher education (as defined 
in section 2 of the Energy Policy Act of 2005 (42 U.S.C. 15801)), 
including tribally controlled colleges or universities, located 
in a State described in subsection (a); or 



(B) be a consortium including at least 1 such institution 
of higher education and industry, State agencies, Indian tribal 
agencies, National Laboratories, or local government agencies 
located in the State; and 



(2) have proven experience and capabilities with relevant 
technologies. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary to carry out this section 
$25,000,000 for each of fiscal years 2008 through 2010. 
SEC. 224. BIOREFINERY ENERGY EFFICIENCY. 



Section 932 of the Energy Policy Act of 2005 (42 U.S.C. 16232) 
is amended by adding at the end the following new subsections: 



‘‘(g) BIOREFINERY ENERGY EFFICIENCY.—The Secretary shall 
establish a program of research, development, demonstration, and 
commercial application for increasing energy efficiency and reducing 
energy consumption in the operation of biorefinery facilities. 



‘‘(h) RETROFIT TECHNOLOGIES FOR THE DEVELOPMENT OF ETH-
ANOL FROM CELLULOSIC MATERIALS.—The Secretary shall establish 



42 USC 17032. 
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a program of research, development, demonstration, and commercial 
application on technologies and processes to enable biorefineries 
that exclusively use corn grain or corn starch as a feedstock to 
produce ethanol to be retrofitted to accept a range of biomass, 
including lignocellulosic feedstocks.’’. 
SEC. 225. STUDY OF OPTIMIZATION OF FLEXIBLE FUELED VEHICLES 



TO USE E–85 FUEL. 



(a) IN GENERAL.—The Secretary, in consultation with the Sec-
retary of Transportation and the Administrator of the Environ-
mental Protection Agency, shall conduct a study of whether opti-
mizing flexible fueled vehicles to operate using E–85 fuel would 
increase the fuel efficiency of flexible fueled vehicles. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Science and Technology and the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Energy and Natural Resources, the Committee on Environment 
and Public Works, and the Committee on Commerce, Science, and 
Transportation of the Senate, a report that describes the results 
of the study under this section, including any recommendations 
of the Secretary. 
SEC. 226. STUDY OF ENGINE DURABILITY AND PERFORMANCE ASSOCI-



ATED WITH THE USE OF BIODIESEL. 



(a) IN GENERAL.—Not later than 30 days after the date of 
enactment of this Act, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall ini-
tiate a study on the effects of the use of biodiesel on the performance 
and durability of engines and engine systems. 



(b) COMPONENTS.—The study under this section shall include— 
(1) an assessment of whether the use of biodiesel lessens 



the durability and performance of conventional diesel engines 
and engine systems; and 



(2) an assessment of the effects referred to in subsection 
(a) with respect to biodiesel blends at varying concentrations, 
including the following percentage concentrations of biodiesel: 



(A) 5 percent biodiesel. 
(B) 10 percent biodiesel. 
(C) 20 percent biodiesel. 
(D) 30 percent biodiesel. 
(E) 100 percent biodiesel. 



(c) REPORT.—Not later than 24 months after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Science and Technology and the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Energy and Natural Resources and the Committee on Environ-
ment and Public Works of the Senate, a report that describes 
the results of the study under this section, including any rec-
ommendations of the Secretary. 
SEC. 227. STUDY OF OPTIMIZATION OF BIOGAS USED IN NATURAL 



GAS VEHICLES. 



(a) IN GENERAL.—The Secretary, in consultation with the 
Administrator of the Environmental Protection Agency and the 
Secretary of Transportation, shall conduct a study of methods of 
increasing the fuel efficiency of vehicles using biogas by optimizing 
natural gas vehicle systems that can operate on biogas, including 
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the advancement of vehicle fuel systems and the combination of 
hybrid-electric and plug-in hybrid electric drive platforms with nat-
ural gas vehicle systems using biogas. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee 
on Energy and Natural Resources, the Committee on Environment 
and Public Works, and the Committee on Commerce, Science, and 
Transportation of the Senate, and to the Committee on Science 
and Technology and the Committee on Energy and Commerce of 
the House of Representatives, a report that describes the results 
of the study, including any recommendations of the Secretary. 
SEC. 228. ALGAL BIOMASS. 



(a) IN GENERAL.—Not later than 90 days after the date of 
enactment of this Act, the Secretary shall submit to the Committee 
on Science and Technology of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate, 
a report on the progress of the research and development that 
is being conducted on the use of algae as a feedstock for the 
production of biofuels. 



(b) CONTENTS.—The report shall identify continuing research 
and development challenges and any regulatory or other barriers 
found by the Secretary that hinder the use of this resource, as 
well as recommendations on how to encourage and further its 
development as a viable transportation fuel. 
SEC. 229. BIOFUELS AND BIOREFINERY INFORMATION CENTER. 



(a) IN GENERAL.—The Secretary, in cooperation with the Sec-
retary of Agriculture, shall establish a biofuels and biorefinery 
information center to make available to interested parties informa-
tion on— 



(1) renewable fuel feedstocks, including the varieties of 
fuel capable of being produced from various feedstocks; 



(2) biorefinery processing techniques related to various 
renewable fuel feedstocks; 



(3) the distribution, blending, storage, and retail dispensing 
infrastructure necessary for the transport and use of renewable 
fuels; 



(4) Federal and State laws and incentives related to renew-
able fuel production and use; 



(5) renewable fuel research and development advance-
ments; 



(6) renewable fuel development and biorefinery processes 
and technologies; 



(7) renewable fuel resources, including information on pro-
grams and incentives for renewable fuels; 



(8) renewable fuel producers; 
(9) renewable fuel users; and 
(10) potential renewable fuel users. 



(b) ADMINISTRATION.—In administering the biofuels and bio-
refinery information center, the Secretary shall— 



(1) continually update information provided by the center; 
(2) make information available relating to processes and 



technologies for renewable fuel production; 
(3) make information available to interested parties on 



the process for establishing a biorefinery; and 
(4) make information and assistance provided by the center 



available through a toll-free telephone number and website. 



Establishment. 
42 USC 17033. 



Deadline. 
Reports. 
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(c) COORDINATION AND NONDUPLICATION.—To the maximum 
extent practicable, the Secretary shall ensure that the activities 
under this section are coordinated with, and do not duplicate the 
efforts of, centers at other government agencies. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



SEC. 230. CELLULOSIC ETHANOL AND BIOFUELS RESEARCH. 



(a) DEFINITION OF ELIGIBLE ENTITY.—In this section, the term 
‘‘eligible entity’’ means— 



(1) an 1890 Institution (as defined in section 2 of the 
Agricultural Research, Extension, and Education Reform Act 
of 1998 (7 U.S.C. 7061)); 



(2) a part B institution (as defined in section 322 of the 
Higher Education Act of 1965 (20 U.S.C. 1061)) (commonly 
referred to as ‘‘Historically Black Colleges and Universities’’); 



(3) a tribal college or university (as defined in section 
316(b) of the Higher Education Act of 1965 (20 U.S.C. 
1059c(b))); or 



(4) a Hispanic-serving institution (as defined in section 
502(a) of the Higher Education Act of 1965 (20 U.S.C. 
1101a(a))). 
(b) GRANTS.—The Secretary shall make cellulosic ethanol and 



biofuels research and development grants to 10 eligible entities 
selected by the Secretary to receive a grant under this section 
through a peer-reviewed competitive process. 



(c) COLLABORATION.—An eligible entity that is selected to 
receive a grant under subsection (b) shall collaborate with 1 of 
the Bioenergy Research Centers of the Office of Science of the 
Department. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to make grants described in 
subsection (b) $50,000,000 for fiscal year 2008, to remain available 
until expended. 



SEC. 231. BIOENERGY RESEARCH AND DEVELOPMENT, AUTHORIZA-
TION OF APPROPRIATION. 



Section 931 of the Energy Policy Act of 2005 (42 U.S.C. 16231) 
is amended— 



(1) in subsection (b)— 
(A) in paragraph (2), by striking ‘‘and’’ at the end; 
(B) in paragraph (3), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(4) $963,000,000 for fiscal year 2010.’’; and 
(2) in subsection (c)— 



(A) in paragraph (2)— 
(i) by striking ‘‘$251,000,000’’ and inserting 



‘‘$377,000,000’’; and 
(ii) by striking ‘‘and’’ at the end; 



(B) in paragraph (3)— 
(i) by striking ‘‘$274,000,000’’ and inserting 



‘‘$398,000,000’’; and 
(ii) by striking the period at the end and inserting 



‘‘; and’’; and 
(C) by adding at the end the following: 



42 USC 17034. 
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‘‘(4) $419,000,000 for fiscal year 2010, of which 
$150,000,000 shall be for section 932(d).’’. 



SEC. 232. ENVIRONMENTAL RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—Section 977 of the Energy Policy Act of 2005 
(42 U.S.C. 16317) is amended— 



(1) in subsection (a)(1), by striking ‘‘and computational 
biology’’ and inserting ‘‘computational biology, and environ-
mental science’’; and 



(2) in subsection (b)— 
(A) in paragraph (1), by inserting ‘‘in sustainable 



production systems that reduce greenhouse gas emissions’’ 
after ‘‘hydrogen’’; 



(B) in paragraph (3), by striking ‘‘and’’ at the end; 
(C) by redesignating paragraph (4) as paragraph (5); 



and 
(D) by inserting after paragraph (3) the following: 



‘‘(4) develop cellulosic and other feedstocks that are less 
resource and land intensive and that promote sustainable use 
of resources, including soil, water, energy, forests, and land, 
and ensure protection of air, water, and soil quality; and’’. 
(b) TOOLS AND EVALUATION.—Section 307(d) of the Biomass 



Research and Development Act of 2000 (7 U.S.C. 8606(d)) is 
amended— 



(1) in paragraph (3)(E), by striking ‘‘and’’ at the end; 
(2) in paragraph (4), by striking the period at the end 



and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(5) the improvement and development of analytical tools 



to facilitate the analysis of life-cycle energy and greenhouse 
gas emissions, including emissions related to direct and indirect 
land use changes, attributable to all potential biofuel feedstocks 
and production processes; and 



‘‘(6) the systematic evaluation of the impact of expanded 
biofuel production on the environment, including forest lands, 
and on the food supply for humans and animals.’’. 
(c) SMALL-SCALE PRODUCTION AND USE OF BIOFUELS.—Section 



307(e) of the Biomass Research and Development Act of 2000 (7 
U.S.C. 8606(e)) is amended— 



(1) in paragraph (2), by striking ‘‘and’’ at the end; 
(2) in paragraph (3), by striking the period at the end 



and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(4) to facilitate small-scale production, local, and on-farm 



use of biofuels, including the development of small-scale gasifi-
cation technologies for production of biofuel from cellulosic feed-
stocks.’’. 



SEC. 233. BIOENERGY RESEARCH CENTERS. 



Section 977 of the Energy Policy Act of 2005 (42 U.S.C. 16317) 
is amended by adding at the end the following: 



‘‘(f) BIOENERGY RESEARCH CENTERS.— 
‘‘(1) ESTABLISHMENT OF CENTERS.—In carrying out the pro-



gram under subsection (a), the Secretary shall establish at 
least 7 bioenergy research centers, which may be of varying 
size. 



‘‘(2) GEOGRAPHIC DISTRIBUTION.—The Secretary shall estab-
lish at least 1 bioenergy research center in each Petroleum 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00047 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1538 PUBLIC LAW 110–140—DEC. 19, 2007 



Administration for Defense District or Subdistrict of a Petro-
leum Administration for Defense District. 



‘‘(3) GOALS.—The goals of the centers established under 
this subsection shall be to accelerate basic transformational 
research and development of biofuels, including biological proc-
esses. 



‘‘(4) SELECTION AND DURATION.— 
‘‘(A) IN GENERAL.—A center under this subsection shall 



be selected on a competitive basis for a period of 5 years. 
‘‘(B) REAPPLICATION.—After the end of the period 



described in subparagraph (A), a grantee may reapply for 
selection on a competitive basis. 
‘‘(5) INCLUSION.—A center that is in existence on the date 



of enactment of this subsection— 
‘‘(A) shall be counted towards the requirement for 



establishment of at least 7 bioenergy research centers; 
and 



‘‘(B) may continue to receive support for a period of 
5 years beginning on the date of establishment of the 
center.’’. 



SEC. 234. UNIVERSITY BASED RESEARCH AND DEVELOPMENT GRANT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a competi-
tive grant program, in a geographically diverse manner, for projects 
submitted for consideration by institutions of higher education to 
conduct research and development of renewable energy technologies. 
Each grant made shall not exceed $2,000,000. 



(b) ELIGIBILITY.—Priority shall be given to institutions of higher 
education with— 



(1) established programs of research in renewable energy; 
(2) locations that are low income or outside of an urbanized 



area; 
(3) a joint venture with an Indian tribe; and 
(4) proximity to trees dying of disease or insect infestation 



as a source of woody biomass. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary $25,000,000 for carrying out 
this section. 



(d) DEFINITIONS.—In this section: 
(1) INDIAN TRIBE.—The term ‘‘Indian tribe’’ has the meaning 



as defined in section 126(c) of the Energy Policy Act of 2005. 
(2) RENEWABLE ENERGY.—The term ‘‘renewable energy’’ has 



the meaning as defined in section 902 of the Energy Policy 
Act of 2005. 



(3) URBANIZED AREA.—The term ‘‘urbanized area’’ has the 
meaning as defined by the U.S. Bureau of the Census. 



Subtitle C—Biofuels Infrastructure 



SEC. 241. PROHIBITION ON FRANCHISE AGREEMENT RESTRICTIONS 
RELATED TO RENEWABLE FUEL INFRASTRUCTURE. 



(a) IN GENERAL.—Title I of the Petroleum Marketing Practices 
Act (15 U.S.C. 2801 et seq.) is amended by adding at the end 
the following: 



42 USC 17035. 
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‘‘SEC. 107. PROHIBITION ON RESTRICTION OF INSTALLATION OF 
RENEWABLE FUEL PUMPS. 



‘‘(a) DEFINITION.—In this section: 
‘‘(1) RENEWABLE FUEL.—The term ‘renewable fuel’ means 



any fuel— 
‘‘(A) at least 85 percent of the volume of which consists 



of ethanol; or 
‘‘(B) any mixture of biodiesel and diesel or renewable 



diesel (as defined in regulations adopted pursuant to sec-
tion 211(o) of the Clean Air Act (40 CFR, part 80)), deter-
mined without regard to any use of kerosene and containing 
at least 20 percent biodiesel or renewable diesel. 
‘‘(2) FRANCHISE-RELATED DOCUMENT.—The term ‘franchise- 



related document’ means— 
‘‘(A) a franchise under this Act; and 
‘‘(B) any other contract or directive of a franchisor 



relating to terms or conditions of the sale of fuel by a 
franchisee. 



‘‘(b) PROHIBITIONS.— 
‘‘(1) IN GENERAL.—No franchise-related document entered 



into or renewed on or after the date of enactment of this 
section shall contain any provision allowing a franchisor to 
restrict the franchisee or any affiliate of the franchisee from— 



‘‘(A) installing on the marketing premises of the 
franchisee a renewable fuel pump or tank, except that 
the franchisee’s franchisor may restrict the installation 
of a tank on leased marketing premises of such franchisor; 



‘‘(B) converting an existing tank or pump on the mar-
keting premises of the franchisee for renewable fuel use, 
so long as such tank or pump and the piping connecting 
them are either warranted by the manufacturer or certified 
by a recognized standards setting organization to be suit-
able for use with such renewable fuel; 



‘‘(C) advertising (including through the use of signage) 
the sale of any renewable fuel; 



‘‘(D) selling renewable fuel in any specified area on 
the marketing premises of the franchisee (including any 
area in which a name or logo of a franchisor or any other 
entity appears); 



‘‘(E) purchasing renewable fuel from sources other than 
the franchisor if the franchisor does not offer its own renew-
able fuel for sale by the franchisee; 



‘‘(F) listing renewable fuel availability or prices, 
including on service station signs, fuel dispensers, or light 
poles; or 



‘‘(G) allowing for payment of renewable fuel with a 
credit card, 



so long as such activities described in subparagraphs (A) 
through (G) do not constitute mislabeling, misbranding, willful 
adulteration, or other trademark violations by the franchisee. 



‘‘(2) EFFECT OF PROVISION.—Nothing in this section shall 
be construed to preclude a franchisor from requiring the 
franchisee to obtain reasonable indemnification and insurance 
policies. 
‘‘(c) EXCEPTION TO 3-GRADE REQUIREMENT.—No franchise- 



related document that requires that 3 grades of gasoline be sold 



15 USC 2807. 
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by the applicable franchisee shall prevent the franchisee from 
selling a renewable fuel in lieu of 1, and only 1, grade of gasoline.’’. 



(b) ENFORCEMENT.—Section 105 of the Petroleum Marketing 
Practices Act (15 U.S.C. 2805) is amended by striking ‘‘102 or 
103’’ each place it appears and inserting ‘‘102, 103, or 107’’. 



(c) CONFORMING AMENDMENTS.— 
(1) IN GENERAL.—Section 101(13) of the Petroleum Mar-



keting Practices Act (15 U.S.C. 2801(13)) is amended by 
aligning the margin of subparagraph (C) with subparagraph 
(B). 



(2) TABLE OF CONTENTS.—The table of contents of the Petro-
leum Marketing Practices Act (15 U.S.C. 2801 note) is 
amended— 



(A) by inserting after the item relating to section 106 
the following: 



‘‘Sec. 107. Prohibition on restriction of installation of renewable fuel pumps.’’; 



and 
(B) by striking the item relating to section 202 and 



inserting the following: 



‘‘Sec. 202. Automotive fuel rating testing and disclosure requirements.’’. 



SEC. 242. RENEWABLE FUEL DISPENSER REQUIREMENTS. 



(a) MARKET PENETRATION REPORTS.—The Secretary, in con-
sultation with the Secretary of Transportation, shall determine 
and report to Congress annually on the market penetration for 
flexible-fuel vehicles in use within geographic regions to be estab-
lished by the Secretary. 



(b) DISPENSER FEASIBILITY STUDY.—Not later than 24 months 
after the date of enactment of this Act, the Secretary, in consultation 
with the Department of Transportation, shall report to the Congress 
on the feasibility of requiring motor fuel retailers to install E– 
85 compatible dispensers and related systems at retail fuel facilities 
in regions where flexible-fuel vehicle market penetration has 
reached 15 percent of motor vehicles. In conducting such study, 
the Secretary shall consider and report on the following factors: 



(1) The commercial availability of E–85 fuel and the 
number of competing E–85 wholesale suppliers in a given 
region. 



(2) The level of financial assistance provided on an annual 
basis by the Federal Government, State governments, and non-
profit entities for the installation of E–85 compatible infrastruc-
ture. 



(3) The number of retailers whose retail locations are 
unable to support more than 2 underground storage tank dis-
pensers. 



(4) The expense incurred by retailers in the installation 
and sale of E–85 compatible dispensers and related systems 
and any potential effects on the price of motor vehicle fuel. 



SEC. 243. ETHANOL PIPELINE FEASIBILITY STUDY. 



(a) IN GENERAL.—The Secretary, in coordination with the Sec-
retary of Transportation, shall conduct a study of the feasibility 
of the construction of pipelines dedicated to the transportation 
of ethanol. 



(b) FACTORS FOR CONSIDERATION.—In conducting the study 
under subsection (a), the Secretary shall take into consideration— 



Reports. 



42 USC 17051. 
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(1) the quantity of ethanol production that would make 
dedicated pipelines economically viable; 



(2) existing or potential barriers to the construction of 
pipelines dedicated to the transportation of ethanol, including 
technical, siting, financing, and regulatory barriers; 



(3) market risk (including throughput risk) and means 
of mitigating the risk; 



(4) regulatory, financing, and siting options that would 
mitigate the risk and help ensure the construction of 1 or 
more pipelines dedicated to the transportation of ethanol; 



(5) financial incentives that may be necessary for the 
construction of pipelines dedicated to the transportation of eth-
anol, including the return on equity that sponsors of the initial 
dedicated ethanol pipelines will require to invest in the pipe-
lines; 



(6) technical factors that may compromise the safe 
transportation of ethanol in pipelines, including identification 
of remedial and preventive measures to ensure pipeline integ-
rity; and 



(7) such other factors as the Secretary considers to be 
appropriate. 
(c) REPORT.—Not later than 15 months after the date of enact-



ment of this Act, the Secretary shall submit to Congress a report 
describing the results of the study conducted under this section. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to carry out this section 
$1,000,000 for each of fiscal years 2008 and 2009, to remain avail-
able until expended. 



SEC. 244. RENEWABLE FUEL INFRASTRUCTURE GRANTS. 



(a) DEFINITION OF RENEWABLE FUEL BLEND.—For purposes 
of this section, the term ‘‘renewable fuel blend’’ means a gasoline 
blend that contains not less than 11 percent, and not more than 
85 percent, renewable fuel or diesel fuel that contains at least 
10 percent renewable fuel. 



(b) INFRASTRUCTURE DEVELOPMENT GRANTS.— 
(1) ESTABLISHMENT.—The Secretary shall establish a pro-



gram for making grants for providing assistance to retail and 
wholesale motor fuel dealers or other entities for the installa-
tion, replacement, or conversion of motor fuel storage and dis-
pensing infrastructure to be used exclusively to store and dis-
pense renewable fuel blends. 



(2) SELECTION CRITERIA.—Not later than 12 months after 
the date of enactment of this Act, the Secretary shall establish 
criteria for evaluating applications for grants under this sub-
section that will maximize the availability and use of renewable 
fuel blends, and that will ensure that renewable fuel blends 
are available across the country. Such criteria shall provide 
for— 



(A) consideration of the public demand for each renew-
able fuel blend in a particular geographic area based on 
State registration records showing the number of flexible- 
fuel vehicles; 



(B) consideration of the opportunity to create or expand 
corridors of renewable fuel blend stations along interstate 
or State highways; 



Deadline. 



42 USC 17052. 
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(C) consideration of the experience of each applicant 
with previous, similar projects; 



(D) consideration of population, number of flexible- 
fuel vehicles, number of retail fuel outlets, and saturation 
of flexible-fuel vehicles; and 



(E) priority consideration to applications that— 
(i) are most likely to maximize displacement of 



petroleum consumption, measured as a total quantity 
and a percentage; 



(ii) are best able to incorporate existing infrastruc-
ture while maximizing, to the extent practicable, the 
use of renewable fuel blends; and 



(iii) demonstrate the greatest commitment on the 
part of the applicant to ensure funding for the proposed 
project and the greatest likelihood that the project 
will be maintained or expanded after Federal assist-
ance under this subsection is completed. 



(3) LIMITATIONS.—Assistance provided under this sub-
section shall not exceed— 



(A) 33 percent of the estimated cost of the installation, 
replacement, or conversion of motor fuel storage and dis-
pensing infrastructure; or 



(B) $180,000 for a combination of equipment at any 
one retail outlet location. 
(4) OPERATION OF RENEWABLE FUEL BLEND STATIONS.—The 



Secretary shall establish rules that set forth requirements for 
grant recipients under this section that include providing to 
the public the renewable fuel blends, establishing a marketing 
plan that informs consumers of the price and availability of 
the renewable fuel blends, clearly labeling the dispensers and 
related equipment, and providing periodic reports on the status 
of the renewable fuel blend sales, the type and amount of 
the renewable fuel blends dispensed at each location, and the 
average price of such fuel. 



(5) NOTIFICATION REQUIREMENTS.—Not later than the date 
on which each renewable fuel blend station begins to offer 
renewable fuel blends to the public, the grant recipient that 
used grant funds to construct or upgrade such station shall 
notify the Secretary of such opening. The Secretary shall add 
each new renewable fuel blend station to the renewable fuel 
blend station locator on its Website when it receives notification 
under this subsection. 



(6) DOUBLE COUNTING.—No person that receives a credit 
under section 30C of the Internal Revenue Code of 1986 may 
receive assistance under this section. 



(7) RESERVATION OF FUNDS.—The Secretary shall reserve 
funds appropriated for the renewable fuel blends infrastructure 
development grant program for technical and marketing assist-
ance described in subsection (c). 
(c) RETAIL TECHNICAL AND MARKETING ASSISTANCE.—The Sec-



retary shall enter into contracts with entities with demonstrated 
experience in assisting retail fueling stations in installing refueling 
systems and marketing renewable fuel blends nationally, for the 
provision of technical and marketing assistance to recipients of 
grants under this section. Such assistance shall include— 



(1) technical advice for compliance with applicable Federal 
and State environmental requirements; 



Contracts. 



Website. 



Deadline. 



Regulations. 
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(2) help in identifying supply sources and securing long- 
term contracts; and 



(3) provision of public outreach, education, and labeling 
materials. 
(d) REFUELING INFRASTRUCTURE CORRIDORS.— 



(1) IN GENERAL.—The Secretary shall establish a competi-
tive grant pilot program (referred to in this subsection as the 
‘‘pilot program’’), to be administered through the Vehicle Tech-
nology Deployment Program of the Department, to provide 
not more than 10 geographically-dispersed project grants to 
State governments, Indian tribal governments, local govern-
ments, metropolitan transportation authorities, or partnerships 
of those entities to carry out 1 or more projects for the purposes 
described in paragraph (2). 



(2) GRANT PURPOSES.—A grant under this subsection shall 
be used for the establishment of refueling infrastructure cor-
ridors, as designated by the Secretary, for renewable fuel 
blends, including— 



(A) installation of infrastructure and equipment nec-
essary to ensure adequate distribution of renewable fuel 
blends within the corridor; 



(B) installation of infrastructure and equipment nec-
essary to directly support vehicles powered by renewable 
fuel blends; and 



(C) operation and maintenance of infrastructure and 
equipment installed as part of a project funded by the 
grant. 
(3) APPLICATIONS.— 



(A) REQUIREMENTS.— 
(i) IN GENERAL.—Subject to clause (ii), not later 



than 90 days after the date of enactment of this Act, 
the Secretary shall issue requirements for use in 
applying for grants under the pilot program. 



(ii) MINIMUM REQUIREMENTS.—At a minimum, the 
Secretary shall require that an application for a grant 
under this subsection— 



(I) be submitted by— 
(aa) the head of a State, tribal, or local 



government or a metropolitan transportation 
authority, or any combination of those entities; 
and 



(bb) a registered participant in the Vehicle 
Technology Deployment Program of the 
Department; and 
(II) include— 



(aa) a description of the project proposed 
in the application, including the ways in which 
the project meets the requirements of this sub-
section; 



(bb) an estimate of the degree of use of 
the project, including the estimated size of 
fleet of vehicles operated with renewable fuels 
blend available within the geographic region 
of the corridor, measured as a total quantity 
and a percentage; 



(cc) an estimate of the potential petroleum 
displaced as a result of the project (measured 



Deadline. 



Grants. 
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as a total quantity and a percentage), and 
a plan to collect and disseminate petroleum 
displacement and other relevant data relating 
to the project to be funded under the grant, 
over the expected life of the project; 



(dd) a description of the means by which 
the project will be sustainable without Federal 
assistance after the completion of the term 
of the grant; 



(ee) a complete description of the costs 
of the project, including acquisition, construc-
tion, operation, and maintenance costs over 
the expected life of the project; and 



(ff) a description of which costs of the 
project will be supported by Federal assistance 
under this subsection. 



(B) PARTNERS.—An applicant under subparagraph (A) 
may carry out a project under the pilot program in partner-
ship with public and private entities. 
(4) SELECTION CRITERIA.—In evaluating applications under 



the pilot program, the Secretary shall— 
(A) consider the experience of each applicant with pre-



vious, similar projects; and 
(B) give priority consideration to applications that— 



(i) are most likely to maximize displacement of 
petroleum consumption, measured as a total quantity 
and a percentage; 



(ii) are best able to incorporate existing infrastruc-
ture while maximizing, to the extent practicable, the 
use of advanced biofuels; 



(iii) demonstrate the greatest commitment on the 
part of the applicant to ensure funding for the proposed 
project and the greatest likelihood that the project 
will be maintained or expanded after Federal assist-
ance under this subsection is completed; 



(iv) represent a partnership of public and private 
entities; and 



(v) exceed the minimum requirements of para-
graph (3)(A)(ii). 



(5) PILOT PROJECT REQUIREMENTS.— 
(A) MAXIMUM AMOUNT.—The Secretary shall provide 



not more than $20,000,000 in Federal assistance under 
the pilot program to any applicant. 



(B) COST SHARING.—The non-Federal share of the cost 
of any activity relating to renewable fuel blend infrastruc-
ture development carried out using funds from a grant 
under this subsection shall be not less than 20 percent. 



(C) MAXIMUM PERIOD OF GRANTS.—The Secretary shall 
not provide funds to any applicant under the pilot program 
for more than 2 years. 



(D) DEPLOYMENT AND DISTRIBUTION.—The Secretary 
shall seek, to the maximum extent practicable, to ensure 
a broad geographic distribution of project sites funded by 
grants under this subsection. 



(E) TRANSFER OF INFORMATION AND KNOWLEDGE.—The 
Secretary shall establish mechanisms to ensure that the 
information and knowledge gained by participants in the 
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pilot program are transferred among the pilot program 
participants and to other interested parties, including other 
applicants that submitted applications. 
(6) SCHEDULE.— 



(A) INITIAL GRANTS.— 
(i) IN GENERAL.—Not later than 90 days after the 



date of enactment of this Act, the Secretary shall pub-
lish in the Federal Register, Commerce Business Daily, 
and such other publications as the Secretary considers 
to be appropriate, a notice and request for applications 
to carry out projects under the pilot program. 



(ii) DEADLINE.—An application described in clause 
(i) shall be submitted to the Secretary by not later 
than 180 days after the date of publication of the 
notice under that clause. 



(iii) INITIAL SELECTION.—Not later than 90 days 
after the date by which applications for grants are 
due under clause (ii), the Secretary shall select by 
competitive, peer-reviewed proposal up to 5 applica-
tions for projects to be awarded a grant under the 
pilot program. 
(B) ADDITIONAL GRANTS.— 



(i) IN GENERAL.—Not later than 2 years after the 
date of enactment of this Act, the Secretary shall pub-
lish in the Federal Register, Commerce Business Daily, 
and such other publications as the Secretary considers 
to be appropriate, a notice and request for additional 
applications to carry out projects under the pilot pro-
gram that incorporate the information and knowledge 
obtained through the implementation of the first round 
of projects authorized under the pilot program. 



(ii) DEADLINE.—An application described in clause 
(i) shall be submitted to the Secretary by not later 
than 180 days after the date of publication of the 
notice under that clause. 



(iii) INITIAL SELECTION.—Not later than 90 days 
after the date by which applications for grants are 
due under clause (ii), the Secretary shall select by 
competitive, peer-reviewed proposal such additional 
applications for projects to be awarded a grant under 
the pilot program as the Secretary determines to be 
appropriate. 



(7) REPORTS TO CONGRESS.— 
(A) INITIAL REPORT.—Not later than 60 days after the 



date on which grants are awarded under this subsection, 
the Secretary shall submit to Congress a report con-
taining— 



(i) an identification of the grant recipients and 
a description of the projects to be funded under the 
pilot program; 



(ii) an identification of other applicants that sub-
mitted applications for the pilot program but to which 
funding was not provided; and 



(iii) a description of the mechanisms used by the 
Secretary to ensure that the information and knowl-
edge gained by participants in the pilot program are 
transferred among the pilot program participants and 



Deadlines. 
Federal Register, 
publication. 
Publication. 
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to other interested parties, including other applicants 
that submitted applications. 
(B) EVALUATION.—Not later than 2 years after the 



date of enactment of this Act, and annually thereafter 
until the termination of the pilot program, the Secretary 
shall submit to Congress a report containing an evaluation 
of the effectiveness of the pilot program, including an 
assessment of the petroleum displacement and benefits 
to the environment derived from the projects included in 
the pilot program. 



(e) RESTRICTION.—No grant shall be provided under subsection 
(b) or (c) to a large, vertically integrated oil company. 



(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$200,000,000 for each of the fiscal years 2008 through 2014. 



SEC. 245. STUDY OF THE ADEQUACY OF TRANSPORTATION OF DOMES-
TICALLY-PRODUCED RENEWABLE FUEL BY RAILROADS 
AND OTHER MODES OF TRANSPORTATION. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in coordination with the 



Secretary of Transportation, shall jointly conduct a study of 
the adequacy of transportation of domestically-produced renew-
able fuels by railroad and other modes of transportation as 
designated by the Secretaries. 



(2) COMPONENTS.—In conducting the study under para-
graph (1), the Secretaries shall— 



(A) consider the adequacy of existing railroad and other 
transportation and distribution infrastructure, equipment, 
service and capacity to move the necessary quantities of 
domestically-produced renewable fuel within the time-
frames; 



(B)(i) consider the projected costs of moving the domes-
tically-produced renewable fuel by railroad and other modes 
of transportation; and 



(ii) consider the impact of the projected costs on the 
marketability of the domestically-produced renewable fuel; 



(C) identify current and potential impediments to the 
reliable transportation and distribution of adequate sup-
plies of domestically-produced renewable fuel at reasonable 
prices, including practices currently utilized by domestic 
producers, shippers, and receivers of renewable fuels; 



(D) consider whether adequate competition exists 
within and between modes of transportation for the 
transportation and distribution of domestically-produced 
renewable fuel and, whether inadequate competition leads 
to an unfair price for the transportation and distribution 
of domestically-produced renewable fuel or unacceptable 
service for transportation of domestically-produced renew-
able fuel; 



(E) consider whether Federal agencies have adequate 
legal authority to address instances of inadequate competi-
tion when inadequate competition is found to prevent 
domestic producers for renewable fuels from obtaining a 
fair and reasonable transportation price or acceptable 
service for the transportation and distribution of domesti-
cally-produced renewable fuels; 
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(F) consider whether Federal agencies have adequate 
legal authority to address railroad and transportation 
service problems that may be resulting in inadequate sup-
plies of domestically-produced renewable fuel in any area 
of the United States; 



(G) consider what transportation infrastructure capital 
expenditures may be necessary to ensure the reliable 
transportation of adequate supplies of domestically-pro-
duced renewable fuel at reasonable prices within the 
United States and which public and private entities should 
be responsible for making such expenditures; and 



(H) provide recommendations on ways to facilitate the 
reliable transportation of adequate supplies of domestically- 
produced renewable fuel at reasonable prices. 



(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretaries shall jointly submit to the Com-
mittee on Commerce, Science and Transportation, the Committee 
on Energy and Natural Resources, and the Committee on Environ-
ment and Public Works of the Senate and the Committee on 
Transportation and Infrastructure and the Committee on Energy 
and Commerce of the House of Representatives a report that 
describes the results of the study conducted under subsection (a). 
SEC. 246. FEDERAL FLEET FUELING CENTERS. 



(a) IN GENERAL.—Not later than January 1, 2010, the head 
of each Federal agency shall install at least 1 renewable fuel pump 
at each Federal fleet fueling center in the United States under 
the jurisdiction of the head of the Federal agency. 



(b) REPORT.—Not later than October 31 of the first calendar 
year beginning after the date of the enactment of this Act, and 
each October 31 thereafter, the President shall submit to Congress 
a report that describes the progress toward complying with sub-
section (a), including identifying— 



(1) the number of Federal fleet fueling centers that contain 
at least 1 renewable fuel pump; and 



(2) the number of Federal fleet fueling centers that do 
not contain any renewable fuel pumps. 
(c) DEPARTMENT OF DEFENSE FACILITY.—This section shall not 



apply to a Department of Defense fueling center with a fuel turnover 
rate of less than 100,000 gallons of fuel per year. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 
SEC. 247. STANDARD SPECIFICATIONS FOR BIODIESEL. 



Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended 
by redesignating subsection (s) as subsection (t), redesignating sub-
section (r) (relating to conversion assistance for cellulosic biomass, 
waste-derived ethanol, approved renewable fuels) as subsection (s) 
and by adding the following new subsection at the end thereof: 



‘‘(u) STANDARD SPECIFICATIONS FOR BIODIESEL.—(1) Unless the 
American Society for Testing and Materials has adopted a standard 
for diesel fuel containing 20 percent biodiesel (commonly known 
as ‘B20’) within 1 year after the date of enactment of this subsection, 
the Administrator shall initiate a rulemaking to establish a uniform 
per gallon fuel standard for such fuel and designate an identification 
number so that vehicle manufacturers are able to design engines 
to use fuel meeting such standard. 



Deadline. 
Regulations. 



Deadline. 



42 USC 17053. 
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‘‘(2) Unless the American Society for Testing and Materials 
has adopted a standard for diesel fuel containing 5 percent biodiesel 
(commonly known as ‘B5’) within 1 year after the date of enactment 
of this subsection, the Administrator shall initiate a rulemaking 
to establish a uniform per gallon fuel standard for such fuel and 
designate an identification so that vehicle manufacturers are able 
to design engines to use fuel meeting such standard. 



‘‘(3) Whenever the Administrator is required to initiate a rule-
making under paragraph (1) or (2), the Administrator shall promul-
gate a final rule within 18 months after the date of the enactment 
of this subsection. 



‘‘(4) Not later than 180 days after the enactment of this sub-
section, the Administrator shall establish an annual inspection 
and enforcement program to ensure that diesel fuel containing 
biodiesel sold or distributed in interstate commerce meets the stand-
ards established under regulations under this section, including 
testing and certification for compliance with applicable standards 
of the American Society for Testing and Materials. There are author-
ized to be appropriated to carry out the inspection and enforcement 
program under this paragraph $3,000,000 for each of fiscal years 
2008 through 2010. 



‘‘(5) For purposes of this subsection, the term ‘biodiesel’ has 
the meaning provided by section 312(f) of Energy Policy Act of 
1992 (42 U.S.C. 13220(f)).’’. 



SEC. 248. BIOFUELS DISTRIBUTION AND ADVANCED BIOFUELS INFRA-
STRUCTURE. 



(a) IN GENERAL.—The Secretary, in coordination with the Sec-
retary of Transportation and in consultation with the Administrator 
of the Environmental Protection Agency, shall carry out a program 
of research, development, and demonstration relating to existing 
transportation fuel distribution infrastructure and new alternative 
distribution infrastructure. 



(b) FOCUS.—The program described in subsection (a) shall focus 
on the physical and chemical properties of biofuels and efforts 
to prevent or mitigate against adverse impacts of those properties 
in the areas of— 



(1) corrosion of metal, plastic, rubber, cork, fiberglass, 
glues, or any other material used in pipes and storage tanks; 



(2) dissolving of storage tank sediments; 
(3) clogging of filters; 
(4) contamination from water or other adulterants or pollut-



ants; 
(5) poor flow properties related to low temperatures; 
(6) oxidative and thermal instability in long-term storage 



and uses; 
(7) microbial contamination; 
(8) problems associated with electrical conductivity; and 
(9) such other areas as the Secretary considers appropriate. 



Subtitle D—Environmental Safeguards 



SEC. 251. WAIVER FOR FUEL OR FUEL ADDITIVES. 



Section 211(f)(4) of the Clean Air Act (42 U.S.C. 7545(f)) is 
amended to read as follows: 



42 USC 17054. 



Appropriation 
authorization. 
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‘‘(4) The Administrator, upon application of any manufacturer 
of any fuel or fuel additive, may waive the prohibitions established 
under paragraph (1) or (3) of this subsection or the limitation 
specified in paragraph (2) of this subsection, if he determines that 
the applicant has established that such fuel or fuel additive or 
a specified concentration thereof, and the emission products of 
such fuel or fuel additive or specified concentration thereof, will 
not cause or contribute to a failure of any emission control device 
or system (over the useful life of the motor vehicle, motor vehicle 
engine, nonroad engine or nonroad vehicle in which such device 
or system is used) to achieve compliance by the vehicle or engine 
with the emission standards with respect to which it has been 
certified pursuant to sections 206 and 213(a). The Administrator 
shall take final action to grant or deny an application submitted 
under this paragraph, after public notice and comment, within 
270 days of the receipt of such an application.’’. 



TITLE III—ENERGY SAVINGS THROUGH 
IMPROVED STANDARDS FOR APPLI-
ANCE AND LIGHTING 



Subtitle A—Appliance Energy Efficiency 



SEC. 301. EXTERNAL POWER SUPPLY EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) is amended— 



(1) in paragraph (36)— 
(A) by striking ‘‘(36) The’’ and inserting the following: 



‘‘(36) EXTERNAL POWER SUPPLY.— 
‘‘(A) IN GENERAL.—The’’; and 
(B) by adding at the end the following: 
‘‘(B) ACTIVE MODE.—The term ‘active mode’ means the 



mode of operation when an external power supply is con-
nected to the main electricity supply and the output is 
connected to a load. 



‘‘(C) CLASS A EXTERNAL POWER SUPPLY.— 
‘‘(i) IN GENERAL.—The term ‘class A external power 



supply’ means a device that— 
‘‘(I) is designed to convert line voltage AC 



input into lower voltage AC or DC output; 
‘‘(II) is able to convert to only 1 AC or DC 



output voltage at a time; 
‘‘(III) is sold with, or intended to be used with, 



a separate end-use product that constitutes the 
primary load; 



‘‘(IV) is contained in a separate physical enclo-
sure from the end-use product; 



‘‘(V) is connected to the end-use product via 
a removable or hard-wired male/female electrical 
connection, cable, cord, or other wiring; and 



‘‘(VI) has nameplate output power that is less 
than or equal to 250 watts. 
‘‘(ii) EXCLUSIONS.—The term ‘class A external 



power supply’ does not include any device that— 



Notice. 
Deadline. 
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‘‘(I) requires Federal Food and Drug Adminis-
tration listing and approval as a medical device 
in accordance with section 513 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360c); or 



‘‘(II) powers the charger of a detachable bat-
tery pack or charges the battery of a product that 
is fully or primarily motor operated. 



‘‘(D) NO-LOAD MODE.—The term ‘no-load mode’ means 
the mode of operation when an external power supply 
is connected to the main electricity supply and the output 
is not connected to a load.’’; and 
(2) by adding at the end the following: 
‘‘(52) DETACHABLE BATTERY.—The term ‘detachable battery’ 



means a battery that is— 
‘‘(A) contained in a separate enclosure from the 



product; and 
‘‘(B) intended to be removed or disconnected from the 



product for recharging.’’. 
(b) TEST PROCEDURES.—Section 323(b) of the Energy Policy 



and Conservation Act (42 U.S.C. 6293(b)) is amended by adding 
at the end the following: 



‘‘(17) CLASS A EXTERNAL POWER SUPPLIES.—Test procedures 
for class A external power supplies shall be based on the 
‘Test Method for Calculating the Energy Efficiency of Single- 
Voltage External AC–DC and AC–AC Power Supplies’ published 
by the Environmental Protection Agency on August 11, 2004, 
except that the test voltage specified in section 4(d) of that 
test method shall be only 115 volts, 60 Hz.’’. 
(c) EFFICIENCY STANDARDS FOR CLASS A EXTERNAL POWER SUP-



PLIES.—Section 325(u) of the Energy Policy and Conservation Act 
(42 U.S.C. 6295(u)) is amended by adding at the end the following: 



‘‘(6) EFFICIENCY STANDARDS FOR CLASS A EXTERNAL POWER 
SUPPLIES.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) 
through (D), a class A external power supply manufactured 
on or after the later of July 1, 2008, or the date of enact-
ment of this paragraph shall meet the following standards: 



‘‘Active Mode 



‘‘Nameplate Output 
Required Efficiency 



(decimal equivalent of a percent-
age) 



Less than 1 watt 0.5 times the Nameplate Output 



From 1 watt to not more than 51 watts The sum of 0.09 times the Natural 
Logarithm of the Nameplate Output 



and 0.5 



Greater than 51 watts 0.85 



‘‘No-Load Mode 
‘‘Nameplate Output Maximum Consumption 



Not more than 250 watts 0.5 watts 
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‘‘(B) NONCOVERED SUPPLIES.—A class A external power 
supply shall not be subject to subparagraph (A) if the 
class A external power supply is— 



‘‘(i) manufactured during the period beginning on 
July 1, 2008, and ending on June 30, 2015; and 



‘‘(ii) made available by the manufacturer as a 
service part or a spare part for an end-use product— 



‘‘(I) that constitutes the primary load; and 
‘‘(II) was manufactured before July 1, 2008. 



‘‘(C) MARKING.—Any class A external power supply 
manufactured on or after the later of July 1, 2008 or 
the date of enactment of this paragraph shall be clearly 
and permanently marked in accordance with the External 
Power Supply International Efficiency Marking Protocol, 
as referenced in the ‘Energy Star Program Requirements 
for Single Voltage External AC–DC and AC–AC Power 
Supplies, version 1.1’ published by the Environmental 
Protection Agency. 



‘‘(D) AMENDMENT OF STANDARDS.— 
‘‘(i) FINAL RULE BY JULY 1, 2011.— 



‘‘(I) IN GENERAL.—Not later than July 1, 2011, 
the Secretary shall publish a final rule to deter-
mine whether the standards established under 
subparagraph (A) should be amended. 



‘‘(II) ADMINISTRATION.—The final rule shall— 
‘‘(aa) contain any amended standards; and 
‘‘(bb) apply to products manufactured on 



or after July 1, 2013. 
‘‘(ii) FINAL RULE BY JULY 1, 2015.— 



‘‘(I) IN GENERAL.—Not later than July 1, 2015 
the Secretary shall publish a final rule to deter-
mine whether the standards then in effect should 
be amended. 



‘‘(II) ADMINISTRATION.—The final rule shall— 
‘‘(aa) contain any amended standards; and 
‘‘(bb) apply to products manufactured on 



or after July 1, 2017. 
‘‘(7) END-USE PRODUCTS.—An energy conservation standard 



for external power supplies shall not constitute an energy con-
servation standard for the separate end-use product to which 
the external power supplies is connected.’’. 



SEC. 302. UPDATING APPLIANCE TEST PROCEDURES. 



(a) CONSUMER APPLIANCES.—Section 323(b)(1) of the Energy 
Policy and Conservation Act (42 U.S.C. 6293(b)(1)) is amended 
by striking ‘‘(1)’’ and all that follows through the end of the para-
graph and inserting the following: 



‘‘(1) TEST PROCEDURES.— 
‘‘(A) AMENDMENT.—At least once every 7 years, the 



Secretary shall review test procedures for all covered prod-
ucts and— 



‘‘(i) amend test procedures with respect to any 
covered product, if the Secretary determines that 
amended test procedures would more accurately or 
fully comply with the requirements of paragraph (3); 
or 



Deadline. 
Federal Register, 
publication. 



Applicability. 



Publication. 



Applicability. 



Publication. 
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‘‘(ii) publish notice in the Federal Register of any 
determination not to amend a test procedure.’’. 



(b) INDUSTRIAL EQUIPMENT.—Section 343(a) of the Energy 
Policy and Conservation Act (42 U.S.C. 6313(a)) is amended by 
striking ‘‘(a)’’ and all that follows through the end of paragraph 
(1) and inserting the following: 



‘‘(a) PRESCRIPTION BY SECRETARY; REQUIREMENTS.— 
‘‘(1) TEST PROCEDURES.— 



‘‘(A) AMENDMENT.—At least once every 7 years, the 
Secretary shall conduct an evaluation of each class of cov-
ered equipment and— 



‘‘(i) if the Secretary determines that amended test 
procedures would more accurately or fully comply with 
the requirements of paragraphs (2) and (3), shall pre-
scribe test procedures for the class in accordance with 
this section; or 



‘‘(ii) shall publish notice in the Federal Register 
of any determination not to amend a test procedure.’’. 



SEC. 303. RESIDENTIAL BOILERS. 



Section 325(f) of the Energy Policy and Conservation Act (42 
U.S.C. 6295(f)) is amended— 



(1) in the subsection heading, by inserting ‘‘AND BOILERS’’ 
after ‘‘FURNACES’’; 



(2) by redesignating paragraph (3) as paragraph (4); and 
(3) by inserting after paragraph (2) the following: 
‘‘(3) BOILERS.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), boilers manufactured on or after September 1, 2012, 
shall meet the following requirements: 



Boiler Type Minimum Annual Fuel 
Utilization Efficiency Design Requirements 



Gas Hot Water .................. 82% No Constant Burning 
Pilot, Automatic Means for 
Adjusting Water Tempera-



ture 



Gas Steam ....................... 80% No Constant Burning Pilot 



Oil Hot Water ................... 84% Automatic Means for Ad-
justing Temperature 



Oil Steam ......................... 82% None 



Electric Hot Water ........... None Automatic Means for Ad-
justing Temperature 



Electric Steam .................. None None 



‘‘(B) AUTOMATIC MEANS FOR ADJUSTING WATER 
TEMPERATURE.— 



‘‘(i) IN GENERAL.—The manufacturer shall equip 
each gas, oil, and electric hot water boiler (other than 
a boiler equipped with a tankless domestic water 
heating coil) with automatic means for adjusting the 
temperature of the water supplied by the boiler to 
ensure that an incremental change in inferred heat 



42 USC 6314. 
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load produces a corresponding incremental change in 
the temperature of water supplied. 



‘‘(ii) SINGLE INPUT RATE.—For a boiler that fires 
at 1 input rate, the requirements of this subparagraph 
may be satisfied by providing an automatic means 
that allows the burner or heating element to fire only 
when the means has determined that the inferred heat 
load cannot be met by the residual heat of the water 
in the system. 



‘‘(iii) NO INFERRED HEAT LOAD.—When there is no 
inferred heat load with respect to a hot water boiler, 
the automatic means described in clauses (i) and (ii) 
shall limit the temperature of the water in the boiler 
to not more than 140 degrees Fahrenheit. 



‘‘(iv) OPERATION.—A boiler described in clause (i) 
or (ii) shall be operable only when the automatic means 
described in clauses (i), (ii), and (iii) is installed. 
‘‘(C) EXCEPTION.—A boiler that is manufactured to 



operate without any need for electricity or any electric 
connection, electric gauges, electric pumps, electric wires, 
or electric devices shall not be required to meet the require-
ments of this paragraph.’’. 



SEC. 304. FURNACE FAN STANDARD PROCESS. 



Paragraph (4)(D) of section 325(f) of the Energy Policy and 
Conservation Act (42 U.S.C. 6295(f)) (as redesignated by section 
303(4)) is amended by striking ‘‘the Secretary may’’ and inserting 
‘‘not later than December 31, 2013, the Secretary shall’’. 



SEC. 305. IMPROVING SCHEDULE FOR STANDARDS UPDATING AND 
CLARIFYING STATE AUTHORITY. 



(a) CONSUMER APPLIANCES.—Section 325 of the Energy Policy 
and Conservation Act (42 U.S.C. 6295) is amended by striking 
subsection (m) and inserting the following: 



‘‘(m) AMENDMENT OF STANDARDS.— 
‘‘(1) IN GENERAL.—Not later than 6 years after issuance 



of any final rule establishing or amending a standard, as 
required for a product under this part, the Secretary shall 
publish— 



‘‘(A) a notice of the determination of the Secretary 
that standards for the product do not need to be amended, 
based on the criteria established under subsection (n)(2); 
or 



‘‘(B) a notice of proposed rulemaking including new 
proposed standards based on the criteria established under 
subsection (o) and the procedures established under sub-
section (p). 
‘‘(2) NOTICE.—If the Secretary publishes a notice under 



paragraph (1), the Secretary shall— 
‘‘(A) publish a notice stating that the analysis of the 



Department is publicly available; and 
‘‘(B) provide an opportunity for written comment. 



‘‘(3) AMENDMENT OF STANDARD; NEW DETERMINATION.— 
‘‘(A) AMENDMENT OF STANDARD.—Not later than 2 years 



after a notice is issued under paragraph (1)(B), the Sec-
retary shall publish a final rule amending the standard 
for the product. 



Deadline. 
Publication. 



Public 
information. 



Deadline. 
Publication. 
Notice. 
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‘‘(B) NEW DETERMINATION.—Not later than 3 years 
after a determination under paragraph (1)(A), the Secretary 
shall make a new determination and publication under 
subparagraph (A) or (B) of paragraph (1). 
‘‘(4) APPLICATION TO PRODUCTS.— 



‘‘(A) IN GENERAL.—Except as provided in subparagraph 
(B), an amendment prescribed under this subsection shall 
apply to— 



‘‘(i) with respect to refrigerators, refrigerator- 
freezers, freezers, room air conditioners, dishwashers, 
clothes washers, clothes dryers, fluorescent lamp bal-
lasts, and kitchen ranges and ovens, such a product 
that is manufactured after the date that is 3 years 
after publication of the final rule establishing an 
applicable standard; and 



‘‘(ii) with respect to central air conditioners, heat 
pumps, water heaters, pool heaters, direct heating 
equipment, and furnaces, such a product that is manu-
factured after the date that is 5 years after publication 
of the final rule establishing an applicable standard. 
‘‘(B) OTHER NEW STANDARDS.—A manufacturer shall 



not be required to apply new standards to a product with 
respect to which other new standards have been required 
during the prior 6-year period. 
‘‘(5) REPORTS.—The Secretary shall promptly submit to the 



Committee on Energy and Commerce of the House of Represent-
atives and the Committee on Energy and Natural Resources 
of the Senate— 



‘‘(A) a progress report every 180 days on compliance 
with this section, including a specific plan to remedy any 
failures to comply with deadlines for action established 
under this section; and 



‘‘(B) all required reports to the Court or to any party 
to the Consent Decree in State of New York v Bodman, 
Consolidated Civil Actions No. 05 Civ. 7807 and No. 05 
Civ. 7808.’’. 



(b) INDUSTRIAL EQUIPMENT.—Section 342(a)(6) of the Energy 
Policy and Conservation Act (42 U.S.C. 6313(a)(6)) is amended— 



(1) by redesignating subparagraph (C) as subparagraph 
(D); and 



(2) by striking ‘‘(6)(A)(i)’’ and all that follows through the 
end of subparagraph (B) and inserting the following: 



‘‘(6) AMENDED ENERGY EFFICIENCY STANDARDS.— 
‘‘(A) IN GENERAL.— 



‘‘(i) ANALYSIS OF POTENTIAL ENERGY SAVINGS.—If 
ASHRAE/IES Standard 90.1 is amended with respect 
to any small commercial package air conditioning and 
heating equipment, large commercial package air 
conditioning and heating equipment, very large 
commercial package air conditioning and heating 
equipment, packaged terminal air conditioners, pack-
aged terminal heat pumps, warm-air furnaces, pack-
aged boilers, storage water heaters, instantaneous 
water heaters, or unfired hot water storage tanks, 
not later than 180 days after the amendment of the 
standard, the Secretary shall publish in the Federal 
Register for public comment an analysis of the energy 



Federal Register, 
publication. 



Deadlines. 
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savings potential of amended energy efficiency stand-
ards. 



‘‘(ii) AMENDED UNIFORM NATIONAL STANDARD FOR 
PRODUCTS.— 



‘‘(I) IN GENERAL.—Except as provided in sub-
clause (II), not later than 18 months after the 
date of publication of the amendment to the 
ASHRAE/IES Standard 90.1 for a product 
described in clause (i), the Secretary shall establish 
an amended uniform national standard for the 
product at the minimum level specified in the 
amended ASHRAE/IES Standard 90.1. 



‘‘(II) MORE STRINGENT STANDARD.—Subclause 
(I) shall not apply if the Secretary determines, 
by rule published in the Federal Register, and 
supported by clear and convincing evidence, that 
adoption of a uniform national standard more 
stringent than the amended ASHRAE/IES 
Standard 90.1 for the product would result in 
significant additional conservation of energy and 
is technologically feasible and economically justi-
fied. 



‘‘(B) RULE.—If the Secretary makes a determination 
described in clause (ii)(II) for a product described in clause 
(i), not later than 30 months after the date of publication 
of the amendment to the ASHRAE/IES Standard 90.1 for 
the product, the Secretary shall issue the rule establishing 
the amended standard. 



‘‘(C) AMENDMENT OF STANDARD.— 
‘‘(i) IN GENERAL.—Not later than 6 years after 



issuance of any final rule establishing or amending 
a standard, as required for a product under this part, 
the Secretary shall publish— 



‘‘(I) a notice of the determination of the Sec-
retary that standards for the product do not need 
to be amended, based on the criteria established 
under subparagraph (A); or 



‘‘(II) a notice of proposed rulemaking including 
new proposed standards based on the criteria and 
procedures established under subparagraph (B). 
‘‘(ii) NOTICE.—If the Secretary publishes a notice 



under clause (i), the Secretary shall— 
‘‘(I) publish a notice stating that the analysis 



of the Department is publicly available; and 
‘‘(II) provide an opportunity for written com-



ment. 
‘‘(iii) AMENDMENT OF STANDARD; NEW DETERMINA-



TION.— 
‘‘(I) AMENDMENT OF STANDARD.—Not later 



than 2 years after a notice is issued under clause 
(i)(II), the Secretary shall publish a final rule 
amending the standard for the product. 



‘‘(II) NEW DETERMINATION.—Not later than 3 
years after a determination under clause (i)(I), the 
Secretary shall make a new determination and 
publication under subclause (I) or (II) of clause 
(i). 



Public 
information. 



Notice. 
Publication. 



Federal Register, 
publication. 
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‘‘(iv) APPLICATION TO PRODUCTS.—An amendment 
prescribed under this subsection shall apply to prod-
ucts manufactured after a date that is the later of— 



‘‘(I) the date that is 3 years after publication 
of the final rule establishing a new standard; or 



‘‘(II) the date that is 6 years after the effective 
date of the current standard for a covered product. 
‘‘(v) REPORTS.—The Secretary shall promptly 



submit to the Committee on Energy and Commerce 
of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate a 
progress report every 180 days on compliance with 
this subparagraph, including a specific plan to remedy 
any failures to comply with deadlines for action estab-
lished under this subparagraph.’’. 



SEC. 306. REGIONAL STANDARDS FOR FURNACES, CENTRAL AIR 
CONDITIONERS, AND HEAT PUMPS. 



(a) IN GENERAL.—Section 325(o) of the Energy Policy and Con-
servation Act (42 U.S.C. 6295(o)) is amended by adding at the 
end the following: 



‘‘(6) REGIONAL STANDARDS FOR FURNACES, CENTRAL AIR 
CONDITIONERS, AND HEAT PUMPS.— 



‘‘(A) IN GENERAL.—In any rulemaking to establish a 
new or amended standard, the Secretary may consider 
the establishment of separate standards by geographic 
region for furnaces (except boilers), central air conditioners, 
and heat pumps. 



‘‘(B) NATIONAL AND REGIONAL STANDARDS.— 
‘‘(i) NATIONAL STANDARD.—If the Secretary estab-



lishes a regional standard for a product, the Secretary 
shall establish a base national standard for the 
product. 



‘‘(ii) REGIONAL STANDARDS.—If the Secretary estab-
lishes a regional standard for a product, the Secretary 
may establish more restrictive standards for the 
product by geographic region as follows: 



‘‘(I) For furnaces, the Secretary may establish 
1 additional standard that is applicable in a 
geographic region defined by the Secretary. 



‘‘(II) For any cooling product, the Secretary 
may establish 1 or 2 additional standards that 
are applicable in 1 or 2 geographic regions as 
may be defined by the Secretary. 



‘‘(C) BOUNDARIES OF GEOGRAPHIC REGIONS.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the bound-



aries of additional geographic regions established by 
the Secretary under this paragraph shall include only 
contiguous States. 



‘‘(ii) ALASKA AND HAWAII.—The States of Alaska 
and Hawaii may be included under this paragraph 
in a geographic region that the States are not contig-
uous to. 



‘‘(iii) INDIVIDUAL STATES.—Individual States shall 
be placed only into a single region under this para-
graph. 
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‘‘(D) PREREQUISITES.—In establishing additional 
regional standards under this paragraph, the Secretary 
shall— 



‘‘(i) establish additional regional standards only 
if the Secretary determines that— 



‘‘(I) the establishment of additional regional 
standards will produce significant energy savings 
in comparison to establishing only a single national 
standard; and 



‘‘(II) the additional regional standards are 
economically justified under this paragraph; and 
‘‘(ii) consider the impact of the additional regional 



standards on consumers, manufacturers, and other 
market participants, including product distributors, 
dealers, contractors, and installers. 
‘‘(E) APPLICATION; EFFECTIVE DATE.— 



‘‘(i) BASE NATIONAL STANDARD.—Any base national 
standard established for a product under this para-
graph shall— 



‘‘(I) be the minimum standard for the product; 
and 



‘‘(II) apply to all products manufactured or 
imported into the United States on and after the 
effective date for the standard. 
‘‘(ii) REGIONAL STANDARDS.—Any additional and 



more restrictive regional standard established for a 
product under this paragraph shall apply to any such 
product installed on or after the effective date of the 
standard in States in which the Secretary has des-
ignated the standard to apply. 
‘‘(F) CONTINUATION OF REGIONAL STANDARDS.— 



‘‘(i) IN GENERAL.—In any subsequent rulemaking 
for any product for which a regional standard has 
been previously established, the Secretary shall deter-
mine whether to continue the establishment of sepa-
rate regional standards for the product. 



‘‘(ii) REGIONAL STANDARD NO LONGER APPRO-
PRIATE.—Except as provided in clause (iii), if the Sec-
retary determines that regional standards are no 
longer appropriate for a product, beginning on the 
effective date of the amended standard for the 
product— 



‘‘(I) there shall be 1 base national standard 
for the product with Federal enforcement; and 



‘‘(II) State authority for enforcing a regional 
standard for the product shall terminate. 
‘‘(iii) REGIONAL STANDARD APPROPRIATE BUT 



STANDARD OR REGION CHANGED.— 
‘‘(I) STATE NO LONGER CONTAINED IN REGION.— 



Subject to subclause (III), if a State is no longer 
contained in a region in which a regional standard 
that is more stringent than the base national 
standard applies, the authority of the State to 
enforce the regional standard shall terminate. 



‘‘(II) STANDARD OR REGION REVISED SO THAT 
EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary revises a 
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base national standard for a product or the 
geographic definition of a region so that an existing 
regional standard for a State is equal to the revised 
base national standard— 



‘‘(aa) the authority of the State to enforce 
the regional standard shall terminate on the 
effective date of the revised base national 
standard; and 



‘‘(bb) the State shall be subject to the 
revised base national standard. 
‘‘(III) STANDARD OR REGION REVISED SO THAT 



EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary revises a 
base national standard for a product or the 
geographic definition of a region so that the 
standard for a State is lower than the previously 
approved regional standard, the State may con-
tinue to enforce the previously approved standard 
level. 
‘‘(iv) WAIVER OF FEDERAL PREEMPTION.—Nothing 



in this paragraph diminishes the authority of a State 
to enforce a State regulation for which a waiver of 
Federal preemption has been granted under section 
327(d). 
‘‘(G) ENFORCEMENT.— 



‘‘(i) BASE NATIONAL STANDARD.— 
‘‘(I) IN GENERAL.—The Secretary shall enforce 



any base national standard. 
‘‘(II) TRADE ASSOCIATION CERTIFICATION PRO-



GRAMS.—In enforcing the base national standard, 
the Secretary shall use, to the maximum extent 
practicable, national standard nationally recog-
nized certification programs of trade associations. 
‘‘(ii) REGIONAL STANDARDS.— 



‘‘(I) ENFORCEMENT PLAN.—Not later than 90 
days after the date of the issuance of a final rule 
that establishes a regional standard, the Secretary 
shall initiate a rulemaking to develop and imple-
ment an effective enforcement plan for regional 
standards for the products that are covered by 
the final rule. 



‘‘(II) RESPONSIBLE ENTITIES.—Any rules 
regarding enforcement of a regional standard shall 
clearly specify which entities are legally respon-
sible for compliance with the standards and for 
making any required information or labeling 
disclosures. 



‘‘(III) FINAL RULE.—Not later than 15 months 
after the date of the issuance of a final rule that 
establishes a regional standard for a product, the 
Secretary shall promulgate a final rule covering 
enforcement of regional standards for the product. 



‘‘(IV) INCORPORATION BY STATES AND LOCAL-
ITIES.—A State or locality may incorporate any 
Federal regional standard into State or local 
building codes or State appliance standards. 



Deadline. 



Deadline. 
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‘‘(V) STATE ENFORCEMENT.—A State agency 
may seek enforcement of a Federal regional 
standard in a Federal court of competent jurisdic-
tion. 



‘‘(H) INFORMATION DISCLOSURE.— 
‘‘(i) IN GENERAL.—Not later than 90 days after 



the date of the publication of a final rule that estab-
lishes a regional standard for a product, the Federal 
Trade Commission shall undertake a rulemaking to 
determine the appropriate 1 or more methods for dis-
closing information so that consumers, distributors, 
contractors, and installers can easily determine 
whether a specific piece of equipment that is installed 
in a specific building is in conformance with the 
regional standard that applies to the building. 



‘‘(ii) METHODS.—A method of disclosing informa-
tion under clause (i) may include— 



‘‘(I) modifications to the Energy Guide label; 
or 



‘‘(II) other methods that make it easy for con-
sumers and installers to use and understand at 
the point of installation. 
‘‘(iii) COMPLETION OF RULEMAKING.—The rule-



making shall be completed not later 15 months after 
the date of the publication of a final rule that estab-
lishes a regional standard for a product.’’. 



(b) PROHIBITED ACTS.—Section 332(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6302(a)) is amended— 



(1) in paragraph (4), by striking ‘‘or’’ after the semicolon 
at the end; 



(2) in paragraph (5), by striking ‘‘part.’’ and inserting ‘‘part, 
except to the extent that the new covered product is covered 
by a regional standard that is more stringent than the base 
national standard; or’’; and 



(3) by adding at the end the following: 
‘‘(6) for any manufacturer or private labeler to knowingly 



sell a product to a distributor, contractor, or dealer with knowl-
edge that the entity routinely violates any regional standard 
applicable to the product.’’. 
(c) CONSIDERATION OF PRICES AND OPERATING PATTERNS.—Sec-



tion 342(a)(6)(B) of the Energy Policy and Conservation Act (42 
U.S.C. 6313(a)(6)(B)) is amended by adding at the end the following: 



‘‘(iii) CONSIDERATION OF PRICES AND OPERATING 
PATTERNS.—If the Secretary is considering revised 
standards for air-cooled 3-phase central air condi-
tioners and central air conditioning heat pumps with 
less 65,000 Btu per hour (cooling capacity), the Sec-
retary shall use commercial energy prices and oper-
ating patterns in all analyses conducted by the Sec-
retary.’’. 



SEC. 307. PROCEDURE FOR PRESCRIBING NEW OR AMENDED STAND-
ARDS. 



Section 325(p) of the Energy Policy and Conservation Act (42 
U.S.C. 6925(p)) is amended— 



(1) by striking paragraph (1); and 



42 USC 6295. 



Deadline. 



Deadline. 
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(2) by redesignating paragraphs (2) through (4) as para-
graphs (1) through (3), respectively. 



SEC. 308. EXPEDITED RULEMAKINGS. 



(a) PROCEDURE FOR PRESCRIBING NEW OR AMENDED STAND-
ARDS.—Section 325(p) of the Energy Policy and Conservation Act 
(42 U.S.C. 6295(p)) (as amended by section 307) is amended by 
adding at the end the following: 



‘‘(4) DIRECT FINAL RULES.— 
‘‘(A) IN GENERAL.—On receipt of a statement that is 



submitted jointly by interested persons that are fairly rep-
resentative of relevant points of view (including representa-
tives of manufacturers of covered products, States, and 
efficiency advocates), as determined by the Secretary, and 
contains recommendations with respect to an energy or 
water conservation standard— 



‘‘(i) if the Secretary determines that the rec-
ommended standard contained in the statement is in 
accordance with subsection (o) or section 342(a)(6)(B), 
as applicable, the Secretary may issue a final rule 
that establishes an energy or water conservation 
standard and is published simultaneously with a notice 
of proposed rulemaking that proposes a new or 
amended energy or water conservation standard that 
is identical to the standard established in the final 
rule to establish the recommended standard (referred 
to in this paragraph as a ‘direct final rule’); or 



‘‘(ii) if the Secretary determines that a direct final 
rule cannot be issued based on the statement, the 
Secretary shall publish a notice of the determination, 
together with an explanation of the reasons for the 
determination. 
‘‘(B) PUBLIC COMMENT.—The Secretary shall solicit 



public comment for a period of at least 110 days with 
respect to each direct final rule issued by the Secretary 
under subparagraph (A)(i). 



‘‘(C) WITHDRAWAL OF DIRECT FINAL RULES.— 
‘‘(i) IN GENERAL.—Not later than 120 days after 



the date on which a direct final rule issued under 
subparagraph (A)(i) is published in the Federal Reg-
ister, the Secretary shall withdraw the direct final 
rule if— 



‘‘(I) the Secretary receives 1 or more adverse 
public comments relating to the direct final rule 
under subparagraph (B)(i) or any alternative joint 
recommendation; and 



‘‘(II) based on the rulemaking record relating 
to the direct final rule, the Secretary determines 
that such adverse public comments or alternative 
joint recommendation may provide a reasonable 
basis for withdrawing the direct final rule under 
subsection (o), section 342(a)(6)(B), or any other 
applicable law. 
‘‘(ii) ACTION ON WITHDRAWAL.—On withdrawal of 



a direct final rule under clause (i), the Secretary shall— 



Deadline. 
Federal Register, 
publication. 



Publication. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00070 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1561 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(I) proceed with the notice of proposed rule-
making published simultaneously with the direct 
final rule as described in subparagraph (A)(i); and 



‘‘(II) publish in the Federal Register the rea-
sons why the direct final rule was withdrawn. 
‘‘(iii) TREATMENT OF WITHDRAWN DIRECT FINAL 



RULES.—A direct final rule that is withdrawn under 
clause (i) shall not be considered to be a final rule 
for purposes of subsection (o). 
‘‘(D) EFFECT OF PARAGRAPH.—Nothing in this para-



graph authorizes the Secretary to issue a direct final rule 
based solely on receipt of more than 1 statement containing 
recommended standards relating to the direct final rule.’’. 



(b) CONFORMING AMENDMENT.—Section 345(b)(1) of the Energy 
Policy and Conservation Act (42 U.S.C. 6316(b)(1)) is amended 
in the first sentence by inserting ‘‘section 325(p)(5),’’ after ‘‘The 
provisions of’’. 
SEC. 309. BATTERY CHARGERS. 



Section 325(u)(1)(E) of the Energy Policy and Conservation 
Act (42 U.S.C. 6295(u)(1)(E)) is amended— 



(1) by striking ‘‘(E)(i) Not’’ and inserting the following: 
‘‘(E) EXTERNAL POWER SUPPLIES AND BATTERY CHAR-



GERS.— 
‘‘(i) ENERGY CONSERVATION STANDARDS.— 



‘‘(I) EXTERNAL POWER SUPPLIES.—Not’’; 
(2) by striking ‘‘3 years’’ and inserting ‘‘2 years’’; 
(3) by striking ‘‘battery chargers and’’ each place it appears; 



and 
(4) by adding at the end the following: 



‘‘(II) BATTERY CHARGERS.—Not later than July 
1, 2011, the Secretary shall issue a final rule that 
prescribes energy conservation standards for bat-
tery chargers or classes of battery chargers or 
determine that no energy conservation standard 
is technically feasible and economically justified.’’. 



SEC. 310. STANDBY MODE. 



Section 325 of the Energy Policy and Conservation Act (42 
U.S.C. 6295) is amended— 



(1) in subsection (u)— 
(A) by striking paragraphs (2), (3), and (4); and 
(B) by redesignating paragraphs (5) and (6) as para-



graphs (2) and (3), respectively; 
(2) by redesignating subsection (gg) as subsection (hh); 
(3) by inserting after subsection (ff) the following: 



‘‘(gg) STANDBY MODE ENERGY USE.— 
‘‘(1) DEFINITIONS.— 



‘‘(A) IN GENERAL.—Unless the Secretary determines 
otherwise pursuant to subparagraph (B), in this subsection: 



‘‘(i) ACTIVE MODE.—The term ‘active mode’ means 
the condition in which an energy-using product— 



‘‘(I) is connected to a main power source; 
‘‘(II) has been activated; and 
‘‘(III) provides 1 or more main functions. 



‘‘(ii) OFF MODE.—The term ‘off mode’ means the 
condition in which an energy-using product— 



‘‘(I) is connected to a main power source; and 
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‘‘(II) is not providing any standby or active 
mode function. 
‘‘(iii) STANDBY MODE.—The term ‘standby mode’ 



means the condition in which an energy-using 
product— 



‘‘(I) is connected to a main power source; and 
‘‘(II) offers 1 or more of the following user- 



oriented or protective functions: 
‘‘(aa) To facilitate the activation or deacti-



vation of other functions (including active 
mode) by remote switch (including remote con-
trol), internal sensor, or timer. 



‘‘(bb) Continuous functions, including 
information or status displays (including 
clocks) or sensor-based functions. 



‘‘(B) AMENDED DEFINITIONS.—The Secretary may, by 
rule, amend the definitions under subparagraph (A), taking 
into consideration the most current versions of Standards 
62301 and 62087 of the International Electrotechnical 
Commission. 
‘‘(2) TEST PROCEDURES.— 



‘‘(A) IN GENERAL.—Test procedures for all covered prod-
ucts shall be amended pursuant to section 323 to include 
standby mode and off mode energy consumption, taking 
into consideration the most current versions of Standards 
62301 and 62087 of the International Electrotechnical 
Commission, with such energy consumption integrated into 
the overall energy efficiency, energy consumption, or other 
energy descriptor for each covered product, unless the Sec-
retary determines that— 



‘‘(i) the current test procedures for a covered 
product already fully account for and incorporate the 
standby mode and off mode energy consumption of 
the covered product; or 



‘‘(ii) such an integrated test procedure is tech-
nically infeasible for a particular covered product, in 
which case the Secretary shall prescribe a separate 
standby mode and off mode energy use test procedure 
for the covered product, if technically feasible. 
‘‘(B) DEADLINES.—The test procedure amendments 



required by subparagraph (A) shall be prescribed in a final 
rule no later than the following dates: 



‘‘(i) December 31, 2008, for battery chargers and 
external power supplies. 



‘‘(ii) March 31, 2009, for clothes dryers, room air 
conditioners, and fluorescent lamp ballasts. 



‘‘(iii) June 30, 2009, for residential clothes washers. 
‘‘(iv) September 30, 2009, for residential furnaces 



and boilers. 
‘‘(v) March 31, 2010, for residential water heaters, 



direct heating equipment, and pool heaters. 
‘‘(vi) March 31, 2011, for residential dishwashers, 



ranges and ovens, microwave ovens, and dehumidifiers. 
‘‘(C) PRIOR PRODUCT STANDARDS.—The test procedure 



amendments adopted pursuant to subparagraph (B) shall 



Regulations. 
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not be used to determine compliance with product stand-
ards established prior to the adoption of the amended test 
procedures. 
‘‘(3) INCORPORATION INTO STANDARD.— 



‘‘(A) IN GENERAL.—Subject to subparagraph (B), based 
on the test procedures required under paragraph (2), any 
final rule establishing or revising a standard for a covered 
product, adopted after July 1, 2010, shall incorporate 
standby mode and off mode energy use into a single 
amended or new standard, pursuant to subsection (o), if 
feasible. 



‘‘(B) SEPARATE STANDARDS.—If not feasible, the Sec-
retary shall prescribe within the final rule a separate 
standard for standby mode and off mode energy consump-
tion, if justified under subsection (o).’’; and 
(4) in paragraph (2) of subsection (hh) (as redesignated 



by paragraph (2)), by striking ‘‘(ff)’’ each place it appears and 
inserting ‘‘(gg)’’. 



SEC. 311. ENERGY STANDARDS FOR HOME APPLIANCES. 



(a) APPLIANCES.— 
(1) DEHUMIDIFIERS.—Section 325(cc) of the Energy Policy 



and Conservation Act (42 U.S.C. 6295(cc)) is amended by 
striking paragraph (2) and inserting the following: 



‘‘(2) DEHUMIDIFIERS MANUFACTURED ON OR AFTER OCTOBER 
1, 2012.—Dehumidifiers manufactured on or after October 1, 
2012, shall have an Energy Factor that meets or exceeds the 
following values: 



‘‘Product Capacity (pints/day): Minimum Energy 
Factor (liters/ 



kWh)
Up to 35.00 .................................................................. 1.35
35.01–45.00 .................................................................. 1.50
45.01–54.00 .................................................................. 1.60
54.01–75.00 .................................................................. 1.70
Greater than 75.00 ...................................................... 2.5.’’. 



(2) RESIDENTIAL CLOTHES WASHERS AND RESIDENTIAL DISH-
WASHERS.—Section 325(g) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6295(g)) is amended by adding at the 
end the following: 



‘‘(9) RESIDENTIAL CLOTHES WASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2011.— 



‘‘(A) IN GENERAL.—A top-loading or front-loading 
standard-size residential clothes washer manufactured on 
or after January 1, 2011, shall have— 



‘‘(i) a Modified Energy Factor of at least 1.26; 
and 



‘‘(ii) a water factor of not more than 9.5. 
‘‘(B) AMENDMENT OF STANDARDS.— 



‘‘(i) IN GENERAL.—Not later than December 31, 
2011, the Secretary shall publish a final rule deter-
mining whether to amend the standards in effect for 
clothes washers manufactured on or after January 1, 
2015. 
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‘‘(ii) AMENDED STANDARDS.—The final rule shall 
contain any amended standards. 



‘‘(10) RESIDENTIAL DISHWASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2010.— 



‘‘(A) IN GENERAL.—A dishwasher manufactured on or 
after January 1, 2010, shall— 



‘‘(i) for a standard size dishwasher not exceed 355 
kWh/year and 6.5 gallons per cycle; and 



‘‘(ii) for a compact size dishwasher not exceed 260 
kWh/year and 4.5 gallons per cycle. 
‘‘(B) AMENDMENT OF STANDARDS.— 



‘‘(i) IN GENERAL.—Not later than January 1, 2015, 
the Secretary shall publish a final rule determining 
whether to amend the standards for dishwashers 
manufactured on or after January 1, 2018. 



‘‘(ii) AMENDED STANDARDS.—The final rule shall 
contain any amended standards.’’. 



(3) REFRIGERATORS AND FREEZERS.—Section 325(b) of the 
Energy Policy and Conservation Act (42 U.S.C. 6295(b)) is 
amended by adding at the end the following: 



‘‘(4) REFRIGERATORS AND FREEZERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2014.— 



‘‘(A) IN GENERAL.—Not later than December 31, 2010, 
the Secretary shall publish a final rule determining 
whether to amend the standards in effect for refrigerators, 
refrigerator-freezers, and freezers manufactured on or after 
January 1, 2014. 



‘‘(B) AMENDED STANDARDS.—The final rule shall con-
tain any amended standards.’’. 



(b) ENERGY STAR.—Section 324A(d)(2) of the Energy Policy 
and Conservation Act (42 U.S.C. 6294a(d)(2)) is amended by striking 
‘‘January 1, 2010’’ and inserting ‘‘July 1, 2009’’. 



SEC. 312. WALK-IN COOLERS AND WALK-IN FREEZERS. 



(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-
servation Act (42 U.S.C. 6311) is amended— 



(1) in paragraph (1)— 
(A) by redesignating subparagraphs (G) through (K) 



as subparagraphs (H) through (L), respectively; and 
(B) by inserting after subparagraph (F) the following: 
‘‘(G) Walk-in coolers and walk-in freezers.’’; 



(2) by redesignating paragraphs (20) and (21) as paragraphs 
(21) and (22), respectively; and 



(3) by inserting after paragraph (19) the following: 
‘‘(20) WALK-IN COOLER; WALK-IN FREEZER.— 



‘‘(A) IN GENERAL.—The terms ‘walk-in cooler’ and ‘walk- 
in freezer’ mean an enclosed storage space refrigerated 
to temperatures, respectively, above, and at or below 32 
degrees Fahrenheit that can be walked into, and has a 
total chilled storage area of less than 3,000 square feet. 



‘‘(B) EXCLUSION.—The terms ‘walk-in cooler’ and ‘walk- 
in freezer’ do not include products designed and marketed 
exclusively for medical, scientific, or research purposes.’’. 



(b) STANDARDS.—Section 342 of the Energy Policy and Con-
servation Act (42 U.S.C. 6313) is amended by adding at the end 
the following: 



‘‘(f) WALK-IN COOLERS AND WALK-IN FREEZERS.— 
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‘‘(1) IN GENERAL.—Subject to paragraphs (2) through (5), 
each walk-in cooler or walk-in freezer manufactured on or 
after January 1, 2009, shall— 



‘‘(A) have automatic door closers that firmly close all 
walk-in doors that have been closed to within 1 inch of 
full closure, except that this subparagraph shall not apply 
to doors wider than 3 feet 9 inches or taller than 7 feet; 



‘‘(B) have strip doors, spring hinged doors, or other 
method of minimizing infiltration when doors are open; 



‘‘(C) contain wall, ceiling, and door insulation of at 
least R–25 for coolers and R–32 for freezers, except that 
this subparagraph shall not apply to glazed portions of 
doors nor to structural members; 



‘‘(D) contain floor insulation of at least R–28 for 
freezers; 



‘‘(E) for evaporator fan motors of under 1 horsepower 
and less than 460 volts, use— 



‘‘(i) electronically commutated motors (brushless 
direct current motors); or 



‘‘(ii) 3-phase motors; 
‘‘(F) for condenser fan motors of under 1 horsepower, 



use— 
‘‘(i) electronically commutated motors; 
‘‘(ii) permanent split capacitor-type motors; or 
‘‘(iii) 3-phase motors; and 



‘‘(G) for all interior lights, use light sources with an 
efficacy of 40 lumens per watt or more, including ballast 
losses (if any), except that light sources with an efficacy 
of 40 lumens per watt or less, including ballast losses 
(if any), may be used in conjunction with a timer or device 
that turns off the lights within 15 minutes of when the 
walk-in cooler or walk-in freezer is not occupied by people. 
‘‘(2) ELECTRONICALLY COMMUTATED MOTORS.— 



‘‘(A) IN GENERAL.—The requirements of paragraph 
(1)(E)(i) for electronically commutated motors shall take 
effect January 1, 2009, unless, prior to that date, the Sec-
retary determines that such motors are only available from 
1 manufacturer. 



‘‘(B) OTHER TYPES OF MOTORS.—In carrying out para-
graph (1)(E)(i) and subparagraph (A), the Secretary may 
allow other types of motors if the Secretary determines 
that, on average, those other motors use no more energy 
in evaporator fan applications than electronically com-
mutated motors. 



‘‘(C) MAXIMUM ENERGY CONSUMPTION LEVEL.—The Sec-
retary shall establish the maximum energy consumption 
level under subparagraph (B) not later than January 1, 
2010. 
‘‘(3) ADDITIONAL SPECIFICATIONS.—Each walk-in cooler or 



walk-in freezer with transparent reach-in doors manufactured 
on or after January 1, 2009, shall also meet the following 
specifications: 



‘‘(A) Transparent reach-in doors for walk-in freezers 
and windows in walk-in freezer doors shall be of triple- 
pane glass with either heat-reflective treated glass or gas 
fill. 



Deadline. 



Effective date. 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00075 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1566 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(B) Transparent reach-in doors for walk-in coolers 
and windows in walk-in cooler doors shall be— 



‘‘(i) double-pane glass with heat-reflective treated 
glass and gas fill; or 



‘‘(ii) triple-pane glass with either heat-reflective 
treated glass or gas fill. 
‘‘(C) If the appliance has an antisweat heater without 



antisweat heat controls, the appliance shall have a total 
door rail, glass, and frame heater power draw of not more 
than 7.1 watts per square foot of door opening (for freezers) 
and 3.0 watts per square foot of door opening (for coolers). 



‘‘(D) If the appliance has an antisweat heater with 
antisweat heat controls, and the total door rail, glass, and 
frame heater power draw is more than 7.1 watts per square 
foot of door opening (for freezers) and 3.0 watts per square 
foot of door opening (for coolers), the antisweat heat con-
trols shall reduce the energy use of the antisweat heater 
in a quantity corresponding to the relative humidity in 
the air outside the door or to the condensation on the 
inner glass pane. 
‘‘(4) PERFORMANCE-BASED STANDARDS.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2012, 
the Secretary shall publish performance-based standards 
for walk-in coolers and walk-in freezers that achieve the 
maximum improvement in energy that the Secretary deter-
mines is technologically feasible and economically justified. 



‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the standards shall apply to products described 
in subparagraph (A) that are manufactured beginning 
on the date that is 3 years after the final rule is 
published. 



‘‘(ii) DELAYED EFFECTIVE DATE.—If the Secretary 
determines, by rule, that a 3-year period is inadequate, 
the Secretary may establish an effective date for prod-
ucts manufactured beginning on the date that is not 
more than 5 years after the date of publication of 
a final rule for the products. 



‘‘(5) AMENDMENT OF STANDARDS.— 
‘‘(A) IN GENERAL.—Not later than January 1, 2020, 



the Secretary shall publish a final rule to determine if 
the standards established under paragraph (4) should be 
amended. 



‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the rule shall provide that the standards shall 
apply to products manufactured beginning on the date 
that is 3 years after the final rule is published. 



‘‘(ii) DELAYED EFFECTIVE DATE.—If the Secretary 
determines, by rule, that a 3-year period is inadequate, 
the Secretary may establish an effective date for prod-
ucts manufactured beginning on the date that is not 
more than 5 years after the date of publication of 
a final rule for the products.’’. 



(c) TEST PROCEDURES.—Section 343(a) of the Energy Policy 
and Conservation Act (42 U.S.C. 6314(a)) is amended by adding 
at the end the following: 



Deadline. 
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‘‘(9) WALK-IN COOLERS AND WALK-IN FREEZERS.— 
‘‘(A) IN GENERAL.—For the purpose of test procedures 



for walk-in coolers and walk-in freezers: 
‘‘(i) The R value shall be the 1/K factor multiplied 



by the thickness of the panel. 
‘‘(ii) The K factor shall be based on ASTM test 



procedure C518–2004. 
‘‘(iii) For calculating the R value for freezers, the 



K factor of the foam at 20°F (average foam tempera-
ture) shall be used. 



‘‘(iv) For calculating the R value for coolers, the 
K factor of the foam at 55°F (average foam tempera-
ture) shall be used. 
‘‘(B) TEST PROCEDURE.— 



‘‘(i) IN GENERAL.—Not later than January 1, 2010, 
the Secretary shall establish a test procedure to 
measure the energy-use of walk-in coolers and walk- 
in freezers. 



‘‘(ii) COMPUTER MODELING.—The test procedure 
may be based on computer modeling, if the computer 
model or models have been verified using the results 
of laboratory tests on a significant sample of walk- 
in coolers and walk-in freezers.’’. 



(d) LABELING.—Section 344(e) of the Energy Policy and Con-
servation Act (42 U.S.C. 6315(e)) is amended by inserting ‘‘walk- 
in coolers and walk-in freezers,’’ after ‘‘commercial clothes washers,’’ 
each place it appears. 



(e) ADMINISTRATION, PENALTIES, ENFORCEMENT, AND PREEMP-
TION.—Section 345 of the Energy Policy and Conservation Act (42 
U.S.C. 6316) is amended— 



(1) by striking ‘‘subparagraphs (B), (C), (D), (E), and (F)’’ 
each place it appears and inserting ‘‘subparagraphs (B) through 
(G)’’; and 



(2) by adding at the end the following: 
‘‘(h) WALK-IN COOLERS AND WALK-IN FREEZERS.— 



‘‘(1) COVERED TYPES.— 
‘‘(A) RELATIONSHIP TO OTHER LAW.— 



‘‘(i) IN GENERAL.—Except as otherwise provided 
in this subsection, section 327 shall apply to walk- 
in coolers and walk-in freezers for which standards 
have been established under paragraphs (1), (2), and 
(3) of section 342(f) to the same extent and in the 
same manner as the section applies under part A on 
the date of enactment of this subsection. 



‘‘(ii) STATE STANDARDS.—Any State standard pre-
scribed before the date of enactment of this subsection 
shall not be preempted until the standards established 
under paragraphs (1) and (2) of section 342(f) take 
effect. 
‘‘(B) ADMINISTRATION.—In applying section 327 to 



equipment under subparagraph (A), paragraphs (1), (2), 
and (3) of subsection (a) shall apply. 
‘‘(2) FINAL RULE NOT TIMELY.— 



‘‘(A) IN GENERAL.—If the Secretary does not issue a 
final rule for a specific type of walk-in cooler or walk- 
in freezer within the timeframe established under para-
graph (4) or (5) of section 342(f), subsections (b) and (c) 



Applicability. 
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of section 327 shall no longer apply to the specific type 
of walk-in cooler or walk-in freezer during the period— 



‘‘(i) beginning on the day after the scheduled date 
for a final rule; and 



‘‘(ii) ending on the date on which the Secretary 
publishes a final rule covering the specific type of 
walk-in cooler or walk-in freezer. 
‘‘(B) STATE STANDARDS.—Any State standard issued 



before the publication of the final rule shall not be pre-
empted until the standards established in the final rule 
take effect. 
‘‘(3) CALIFORNIA.—Any standard issued in the State of Cali-



fornia before January 1, 2011, under title 20 of the California 
Code of Regulations, that refers to walk-in coolers and walk- 
in freezers, for which standards have been established under 
paragraphs (1), (2), and (3) of section 342(f), shall not be pre-
empted until the standards established under section 342(f)(3) 
take effect.’’. 



SEC. 313. ELECTRIC MOTOR EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 340(13) of the Energy Policy and 
Conservation Act (42 U.S.C. 6311(13)) is amended— 



(1) by redesignating subparagraphs (B) through (H) as 
subparagraphs (C) through (I), respectively; and 



(2) by striking ‘‘(13)(A)’’ and all that follows through the 
end of subparagraph (A) and inserting the following: 



‘‘(13) ELECTRIC MOTOR.— 
‘‘(A) GENERAL PURPOSE ELECTRIC MOTOR (SUBTYPE I).— 



The term ‘general purpose electric motor (subtype I)’ means 
any motor that meets the definition of ‘General Purpose’ 
as established in the final rule issued by the Department 
of Energy entitled ‘Energy Efficiency Program for Certain 
Commercial and Industrial Equipment: Test Procedures, 
Labeling, and Certification Requirements for Electric 
Motors’ (10 CFR 431), as in effect on the date of enactment 
of the Energy Independence and Security Act of 2007. 



‘‘(B) GENERAL PURPOSE ELECTRIC MOTOR (SUBTYPE II).— 
The term ‘general purpose electric motor (subtype II)’ 
means motors incorporating the design elements of a gen-
eral purpose electric motor (subtype I) that are configured 
as 1 of the following: 



‘‘(i) A U-Frame Motor. 
‘‘(ii) A Design C Motor. 
‘‘(iii) A close-coupled pump motor. 
‘‘(iv) A Footless motor. 
‘‘(v) A vertical solid shaft normal thrust motor 



(as tested in a horizontal configuration). 
‘‘(vi) An 8-pole motor (900 rpm). 
‘‘(vii) A poly-phase motor with voltage of not more 



than 600 volts (other than 230 or 460 volts.’’. 
(b) STANDARDS.— 



(1) AMENDMENTS.—Section 342(b) of the Energy Policy and 
Conservation Act (42 U.S.C. 6313(b)) is amended— 



(A) by redesignating paragraphs (2) and (3) as para-
graphs (3) and (4), respectively; and 



(B) by inserting after paragraph (1) the following: 
‘‘(2) ELECTRIC MOTORS.— 
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‘‘(A) GENERAL PURPOSE ELECTRIC MOTORS (SUBTYPE I).— 
Except as provided in subparagraph (B), each general pur-
pose electric motor (subtype I) with a power rating of 
1 horsepower or greater, but not greater than 200 horse-
power, manufactured (alone or as a component of another 
piece of equipment) after the 3-year period beginning on 
the date of enactment of the Energy Independence and 
Security Act of 2007, shall have a nominal full load effi-
ciency that is not less than as defined in NEMA MG– 
1 (2006) Table 12–12. 



‘‘(B) FIRE PUMP MOTORS.—Each fire pump motor manu-
factured (alone or as a component of another piece of equip-
ment) after the 3-year period beginning on the date of 
enactment of the Energy Independence and Security Act 
of 2007 shall have nominal full load efficiency that is 
not less than as defined in NEMA MG–1 (2006) Table 
12–11. 



‘‘(C) GENERAL PURPOSE ELECTRIC MOTORS (SUBTYPE 
II).—Each general purpose electric motor (subtype II) with 
a power rating of 1 horsepower or greater, but not greater 
than 200 horsepower, manufactured (alone or as a compo-
nent of another piece of equipment) after the 3-year period 
beginning on the date of enactment of the Energy Independ-
ence and Security Act of 2007, shall have a nominal full 
load efficiency that is not less than as defined in NEMA 
MG–1 (2006) Table 12–11. 



‘‘(D) NEMA DESIGN B, GENERAL PURPOSE ELECTRIC 
MOTORS.—Each NEMA Design B, general purpose electric 
motor with a power rating of more than 200 horsepower, 
but not greater than 500 horsepower, manufactured (alone 
or as a component of another piece of equipment) after 
the 3-year period beginning on the date of enactment of 
the Energy Independence and Security Act of 2007, shall 
have a nominal full load efficiency that is not less than 
as defined in NEMA MG–1 (2006) Table 12–11.’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 



(1) take effect on the date that is 3 years after the date 
of enactment of this Act. 



SEC. 314. STANDARDS FOR SINGLE PACKAGE VERTICAL AIR CONDI-
TIONERS AND HEAT PUMPS. 



(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-
servation Act (42 U.S.C. 6311) is amended by adding at the end 
the following: 



‘‘(22) SINGLE PACKAGE VERTICAL AIR CONDITIONER.—The 
term ‘single package vertical air conditioner’ means air-cooled 
commercial package air conditioning and heating equipment 
that— 



‘‘(A) is factory-assembled as a single package that— 
‘‘(i) has major components that are arranged 



vertically; 
‘‘(ii) is an encased combination of cooling and 



optional heating components; and 
‘‘(iii) is intended for exterior mounting on, adjacent 



interior to, or through an outside wall; 
‘‘(B) is powered by a single- or 3-phase current; 



42 USC 6313 
note. 
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‘‘(C) may contain 1 or more separate indoor grilles, 
outdoor louvers, various ventilation options, indoor free 
air discharges, ductwork, well plenum, or sleeves; and 



‘‘(D) has heating components that may include elec-
trical resistance, steam, hot water, or gas, but may not 
include reverse cycle refrigeration as a heating means. 
‘‘(23) SINGLE PACKAGE VERTICAL HEAT PUMP.—The term 



‘single package vertical heat pump’ means a single package 
vertical air conditioner that— 



‘‘(A) uses reverse cycle refrigeration as its primary 
heat source; and 



‘‘(B) may include secondary supplemental heating by 
means of electrical resistance, steam, hot water, or gas.’’. 



(b) STANDARDS.—Section 342(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6313(a)) is amended— 



(1) in the first sentence of each of paragraphs (1) and 
(2), by inserting ‘‘(including single package vertical air condi-
tioners and single package vertical heat pumps)’’ after ‘‘heating 
equipment’’ each place it appears; 



(2) in paragraph (1), by striking ‘‘but before January 1, 
2010,’’; 



(3) in the first sentence of each of paragraphs (7), (8), 
and (9), by inserting ‘‘(other than single package vertical air 
conditioners and single package vertical heat pumps)’’ after 
‘‘heating equipment’’ each place it appears; 



(4) in paragraph (7)— 
(A) by striking ‘‘manufactured on or after January 



1, 2010,’’; 
(B) in each of subparagraphs (A), (B), and (C), by 



striking ‘‘The’’ and inserting ‘‘For equipment manufactured 
on or after January 1, 2010, the’’; and 



(C) by adding at the end the following: 
‘‘(D) For equipment manufactured on or after the later 



of January 1, 2008, or the date that is 180 days after the 
date of enactment of the Energy Independence and Security 
Act of 2007— 



‘‘(i) the minimum seasonal energy efficiency ratio of 
air-cooled 3-phase electric central air conditioners and cen-
tral air conditioning heat pumps less than 65,000 Btu 
per hour (cooling capacity), split systems, shall be 13.0; 



‘‘(ii) the minimum seasonal energy efficiency ratio of 
air-cooled 3-phase electric central air conditioners and cen-
tral air conditioning heat pumps less than 65,000 Btu 
per hour (cooling capacity), single package, shall be 13.0; 



‘‘(iii) the minimum heating seasonal performance factor 
of air-cooled 3-phase electric central air conditioning heat 
pumps less than 65,000 Btu per hour (cooling capacity), 
split systems, shall be 7.7; and 



‘‘(iv) the minimum heating seasonal performance factor 
of air-cooled 3-phase electric central air conditioning heat 
pumps less than 65,000 Btu per hour (cooling capacity), 
single package, shall be 7.7.’’; and 
(5) by adding at the end the following: 
‘‘(10) SINGLE PACKAGE VERTICAL AIR CONDITIONERS AND 



SINGLE PACKAGE VERTICAL HEAT PUMPS.— 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00080 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1571 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(A) IN GENERAL.—Single package vertical air condi-
tioners and single package vertical heat pumps manufac-
tured on or after January 1, 2010, shall meet the following 
standards: 



‘‘(i) The minimum energy efficiency ratio of single 
package vertical air conditioners less than 65,000 Btu 
per hour (cooling capacity), single-phase, shall be 9.0. 



‘‘(ii) The minimum energy efficiency ratio of single 
package vertical air conditioners less than 65,000 Btu 
per hour (cooling capacity), 3-phase, shall be 9.0. 



‘‘(iii) The minimum energy efficiency ratio of single 
package vertical air conditioners at or above 65,000 
Btu per hour (cooling capacity) but less than 135,000 
Btu per hour (cooling capacity), shall be 8.9. 



‘‘(iv) The minimum energy efficiency ratio of single 
package vertical air conditioners at or above 135,000 
Btu per hour (cooling capacity) but less than 240,000 
Btu per hour (cooling capacity), shall be 8.6. 



‘‘(v) The minimum energy efficiency ratio of single 
package vertical heat pumps less than 65,000 Btu per 
hour (cooling capacity), single-phase, shall be 9.0 and 
the minimum coefficient of performance in the heating 
mode shall be 3.0. 



‘‘(vi) The minimum energy efficiency ratio of single 
package vertical heat pumps less than 65,000 Btu per 
hour (cooling capacity), 3-phase, shall be 9.0 and the 
minimum coefficient of performance in the heating 
mode shall be 3.0. 



‘‘(vii) The minimum energy efficiency ratio of single 
package vertical heat pumps at or above 65,000 Btu 
per hour (cooling capacity) but less than 135,000 Btu 
per hour (cooling capacity), shall be 8.9 and the min-
imum coefficient of performance in the heating mode 
shall be 3.0. 



‘‘(viii) The minimum energy efficiency ratio of 
single package vertical heat pumps at or above 135,000 
Btu per hour (cooling capacity) but less than 240,000 
Btu per hour (cooling capacity), shall be 8.6 and the 
minimum coefficient of performance in the heating 
mode shall be 2.9. 
‘‘(B) REVIEW.—Not later than 3 years after the date 



of enactment of this paragraph, the Secretary shall review 
the most recently published ASHRAE/IES Standard 90.1 
with respect to single package vertical air conditioners 
and single package vertical heat pumps in accordance with 
the procedures established under paragraph (6).’’. 



SEC. 315. IMPROVED ENERGY EFFICIENCY FOR APPLIANCES AND 
BUILDINGS IN COLD CLIMATES. 



(a) RESEARCH.—Section 911(a)(2) of the Energy Policy Act of 
2005 (42 U.S.C. 16191(a)(2)) is amended— 



(1) in subparagraph (C), by striking ‘‘and’’ at the end; 
(2) in subparagraph (D), by striking the period at the 



end and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 



‘‘(E) technologies to improve the energy efficiency of 
appliances and mechanical systems for buildings in cold 



Deadline. 
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climates, including combined heat and power units and 
increased use of renewable resources, including fuel.’’. 



(b) REBATES.—Section 124 of the Energy Policy Act of 2005 
(42 U.S.C. 15821) is amended— 



(1) in subsection (b)(1), by inserting ‘‘, or products with 
improved energy efficiency in cold climates,’’ after ‘‘residential 
Energy Star products’’; and 



(2) in subsection (e), by inserting ‘‘or product with improved 
energy efficiency in a cold climate’’ after ‘‘residential Energy 
Star product’’ each place it appears. 



SEC. 316. TECHNICAL CORRECTIONS. 



(a) DEFINITION OF F96T12 LAMP.— 
(1) IN GENERAL.—Section 135(a)(1)(A)(ii) of the Energy 



Policy Act of 2005 (Public Law 109–58; 119 Stat. 624) is 
amended by striking ‘‘C78.1–1978 (R1984)’’ and inserting 
‘‘C78.3–1978 (R1984)’’. 



(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) takes effect on August 8, 2005. 
(b) DEFINITION OF FLUORESCENT LAMP.—Section 321(30)(B)(viii) 



of the Energy Policy and Conservation Act (42 U.S.C. 
6291(30)(B)(viii)) is amended by striking ‘‘82’’ and inserting ‘‘87’’. 



(c) MERCURY VAPOR LAMP BALLASTS.— 
(1) DEFINITIONS.—Section 321 of the Energy Policy and 



Conservation Act (42 U.S.C. 6291) (as amended by section 
301(a)(2)) is amended— 



(A) by striking paragraphs (46) through (48) and 
inserting the following: 
‘‘(46) HIGH INTENSITY DISCHARGE LAMP.— 



‘‘(A) IN GENERAL.—The term ‘high intensity discharge 
lamp’ means an electric-discharge lamp in which— 



‘‘(i) the light-producing arc is stabilized by the 
arc tube wall temperature; and 



‘‘(ii) the arc tube wall loading is in excess of 3 
Watts/cm2. 
‘‘(B) INCLUSIONS.—The term ‘high intensity discharge 



lamp’ includes mercury vapor, metal halide, and high-pres-
sure sodium lamps described in subparagraph (A). 
‘‘(47) MERCURY VAPOR LAMP.— 



‘‘(A) IN GENERAL.—The term ‘mercury vapor lamp’ 
means a high intensity discharge lamp in which the major 
portion of the light is produced by radiation from mercury 
typically operating at a partial vapor pressure in excess 
of 100,000 Pa (approximately 1 atm). 



‘‘(B) INCLUSIONS.—The term ‘mercury vapor lamp’ 
includes clear, phosphor-coated, and self-ballasted screw 
base lamps described in subparagraph (A). 
‘‘(48) MERCURY VAPOR LAMP BALLAST.—The term ‘mercury 



vapor lamp ballast’ means a device that is designed and mar-
keted to start and operate mercury vapor lamps intended for 
general illumination by providing the necessary voltage and 
current.’’; and 



(B) by adding at the end the following: 
‘‘(53) SPECIALTY APPLICATION MERCURY VAPOR LAMP BAL-



LAST.—The term ‘specialty application mercury vapor lamp bal-
last’ means a mercury vapor lamp ballast that— 



42 USC 6291 
note. 



42 USC 6291. 
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‘‘(A) is designed and marketed for operation of mercury 
vapor lamps used in quality inspection, industrial proc-
essing, or scientific use, including fluorescent microscopy 
and ultraviolet curing; and 



‘‘(B) in the case of a specialty application mercury 
vapor lamp ballast, the label of which— 



‘‘(i) provides that the specialty application mercury 
vapor lamp ballast is ‘For specialty applications only, 
not for general illumination’; and 



‘‘(ii) specifies the specific applications for which 
the ballast is designed.’’. 



(2) STANDARD SETTING AUTHORITY.—Section 325(ee) of the 
Energy Policy and Conservation Act (42 U.S.C. 6295(ee)) is 
amended by inserting ‘‘(other than specialty application mer-
cury vapor lamp ballasts)’’ after ‘‘ballasts’’. 
(d) ENERGY CONSERVATION STANDARDS.—Section 325 of the 



Energy Policy and Conservation Act (42 U.S.C. 6295) is amended— 
(1) in subsection (v)— 



(A) in the subsection heading, by striking ‘‘CEILING 
FANS AND’’; 



(B) by striking paragraph (1); and 
(C) by redesignating paragraphs (2) through (4) as 



paragraphs (1) through (3), respectively; and 
(2) in subsection (ff)— 



(A) in paragraph (1)(A)— 
(i) by striking clause (iii); 
(ii) by redesignating clause (iv) as clause (iii); and 
(iii) in clause (iii)(II) (as so redesignated), by 



inserting ‘‘fans sold for’’ before ‘‘outdoor’’; and 
(B) in paragraph (4)(C)— 



(i) in the matter preceding clause (i), by striking 
‘‘subparagraph (B)’’ and inserting ‘‘subparagraph (A)’’; 
and 



(ii) by striking clause (ii) and inserting the fol-
lowing: 



‘‘(ii) shall be packaged with lamps to fill all sockets.’’; 
(C) in paragraph (6), by redesignating subparagraphs 



(C) and (D) as clauses (i) and (ii), respectively, of subpara-
graph (B); and 



(D) in paragraph (7), by striking ‘‘327’’ the second 
place it appears and inserting ‘‘324’’. 



Subtitle B—Lighting Energy Efficiency 



SEC. 321. EFFICIENT LIGHT BULBS. 



(a) ENERGY EFFICIENCY STANDARDS FOR GENERAL SERVICE 
INCANDESCENT LAMPS.— 



(1) DEFINITION OF GENERAL SERVICE INCANDESCENT LAMP.— 
Section 321(30) of the Energy Policy and Conservation Act 
(42 U.S.C. 6291(30)) is amended— 



(A) by striking subparagraph (D) and inserting the 
following: 



‘‘(D) GENERAL SERVICE INCANDESCENT LAMP.— 
‘‘(i) IN GENERAL.—The term ‘general service 



incandescent lamp’ means a standard incandescent or 
halogen type lamp that— 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00083 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1574 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(I) is intended for general service applica-
tions; 



‘‘(II) has a medium screw base; 
‘‘(III) has a lumen range of not less than 310 



lumens and not more than 2,600 lumens; and 
‘‘(IV) is capable of being operated at a voltage 



range at least partially within 110 and 130 volts. 
‘‘(ii) EXCLUSIONS.—The term ‘general service 



incandescent lamp’ does not include the following 
incandescent lamps: 



‘‘(I) An appliance lamp. 
‘‘(II) A black light lamp. 
‘‘(III) A bug lamp. 
‘‘(IV) A colored lamp. 
‘‘(V) An infrared lamp. 
‘‘(VI) A left-hand thread lamp. 
‘‘(VII) A marine lamp. 
‘‘(VIII) A marine signal service lamp. 
‘‘(IX) A mine service lamp. 
‘‘(X) A plant light lamp. 
‘‘(XI) A reflector lamp. 
‘‘(XII) A rough service lamp. 
‘‘(XIII) A shatter-resistant lamp (including a 



shatter-proof lamp and a shatter-protected lamp). 
‘‘(XIV) A sign service lamp. 
‘‘(XV) A silver bowl lamp. 
‘‘(XVI) A showcase lamp. 
‘‘(XVII) A 3-way incandescent lamp. 
‘‘(XVIII) A traffic signal lamp. 
‘‘(XIX) A vibration service lamp. 
‘‘(XX) A G shape lamp (as defined in ANSI 



C78.20–2003 and C79.1–2002 with a diameter of 
5 inches or more. 



‘‘(XXI) A T shape lamp (as defined in ANSI 
C78.20–2003 and C79.1–2002) and that uses not 
more than 40 watts or has a length of more than 
10 inches. 



‘‘(XXII) A B, BA, CA, F, G16–1/2, G–25, G30, 
S, or M–14 lamp (as defined in ANSI C79.1–2002 
and ANSI C78.20–2003) of 40 watts or less.’’; and 



(B) by adding at the end the following: 
‘‘(T) APPLIANCE LAMP.—The term ‘appliance lamp’ 



means any lamp that— 
‘‘(i) is specifically designed to operate in a house-



hold appliance, has a maximum wattage of 40 watts, 
and is sold at retail, including an oven lamp, refrig-
erator lamp, and vacuum cleaner lamp; and 



‘‘(ii) is designated and marketed for the intended 
application, with— 



‘‘(I) the designation on the lamp packaging; 
and 



‘‘(II) marketing materials that identify the 
lamp as being for appliance use. 



‘‘(U) CANDELABRA BASE INCANDESCENT LAMP.—The 
term ‘candelabra base incandescent lamp’ means a lamp 
that uses candelabra screw base as described in ANSI 
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C81.61–2006, Specifications for Electric Bases, common 
designations E11 and E12. 



‘‘(V) INTERMEDIATE BASE INCANDESCENT LAMP.—The 
term ‘intermediate base incandescent lamp’ means a lamp 
that uses an intermediate screw base as described in ANSI 
C81.61–2006, Specifications for Electric Bases, common 
designation E17. 



‘‘(W) MODIFIED SPECTRUM.—The term ‘modified spec-
trum’ means, with respect to an incandescent lamp, an 
incandescent lamp that— 



‘‘(i) is not a colored incandescent lamp; and 
‘‘(ii) when operated at the rated voltage and watt-



age of the incandescent lamp— 
‘‘(I) has a color point with (x,y) chromaticity 



coordinates on the Commission Internationale de 
l’Eclairage (C.I.E.) 1931 chromaticity diagram that 
lies below the black-body locus; and 



‘‘(II) has a color point with (x,y) chromaticity 
coordinates on the C.I.E. 1931 chromaticity dia-
gram that lies at least 4 MacAdam steps (as ref-
erenced in IESNA LM16) distant from the color 
point of a clear lamp with the same filament and 
bulb shape, operated at the same rated voltage 
and wattage. 



‘‘(X) ROUGH SERVICE LAMP.—The term ‘rough service 
lamp’ means a lamp that— 



‘‘(i) has a minimum of 5 supports with filament 
configurations that are C–7A, C–11, C–17, and C– 
22 as listed in Figure 6–12 of the 9th edition of the 
IESNA Lighting handbook, or similar configurations 
where lead wires are not counted as supports; and 



‘‘(ii) is designated and marketed specifically for 
‘rough service’ applications, with— 



‘‘(I) the designation appearing on the lamp 
packaging; and 



‘‘(II) marketing materials that identify the 
lamp as being for rough service. 



‘‘(Y) 3-WAY INCANDESCENT LAMP.—The term ‘3-way 
incandescent lamp’ includes an incandescent lamp that— 



‘‘(i) employs 2 filaments, operated separately and 
in combination, to provide 3 light levels; and 



‘‘(ii) is designated on the lamp packaging and mar-
keting materials as being a 3-way incandescent lamp. 
‘‘(Z) SHATTER-RESISTANT LAMP, SHATTER-PROOF LAMP, 



OR SHATTER-PROTECTED LAMP.—The terms ‘shatter-resist-
ant lamp’, ‘shatter-proof lamp’, and ‘shatter-protected lamp’ 
mean a lamp that— 



‘‘(i) has a coating or equivalent technology that 
is compliant with NSF/ANSI 51 and is designed to 
contain the glass if the glass envelope of the lamp 
is broken; and 



‘‘(ii) is designated and marketed for the intended 
application, with— 



‘‘(I) the designation on the lamp packaging; 
and 
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‘‘(II) marketing materials that identify the 
lamp as being shatter-resistant, shatter-proof, or 
shatter-protected. 



‘‘(AA) VIBRATION SERVICE LAMP.—The term ‘vibration 
service lamp’ means a lamp that— 



‘‘(i) has filament configurations that are C–5, C– 
7A, or C–9, as listed in Figure 6–12 of the 9th Edition 
of the IESNA Lighting Handbook or similar configura-
tions; 



‘‘(ii) has a maximum wattage of 60 watts; 
‘‘(iii) is sold at retail in packages of 2 lamps or 



less; and 
‘‘(iv) is designated and marketed specifically for 



vibration service or vibration-resistant applications, 
with— 



‘‘(I) the designation appearing on the lamp 
packaging; and 



‘‘(II) marketing materials that identify the 
lamp as being vibration service only. 



‘‘(BB) GENERAL SERVICE LAMP.— 
‘‘(i) IN GENERAL.—The term ‘general service lamp’ 



includes— 
‘‘(I) general service incandescent lamps; 
‘‘(II) compact fluorescent lamps; 
‘‘(III) general service light-emitting diode (LED 



or OLED) lamps; and 
‘‘(IV) any other lamps that the Secretary deter-



mines are used to satisfy lighting applications 
traditionally served by general service incandes-
cent lamps. 
‘‘(ii) EXCLUSIONS.—The term ‘general service lamp’ 



does not include— 
‘‘(I) any lighting application or bulb shape 



described in any of subclauses (I) through (XXII) 
of subparagraph (D)(ii); or 



‘‘(II) any general service fluorescent lamp or 
incandescent reflector lamp. 



‘‘(CC) LIGHT-EMITTING DIODE; LED.— 
‘‘(i) IN GENERAL.—The terms ‘light-emitting diode’ 



and ‘LED’ means a p-n junction solid state device the 
radiated output of which is a function of the physical 
construction, material used, and exciting current of 
the device. 



‘‘(ii) OUTPUT.—The output of a light-emitting diode 
may be in— 



‘‘(I) the infrared region; 
‘‘(II) the visible region; or 
‘‘(III) the ultraviolet region. 



‘‘(DD) ORGANIC LIGHT-EMITTING DIODE; OLED.—The 
terms ‘organic light-emitting diode’ and ‘OLED’ mean a 
thin-film light-emitting device that typically consists of a 
series of organic layers between 2 electrical contacts (elec-
trodes). 



‘‘(EE) COLORED INCANDESCENT LAMP.—The term ‘col-
ored incandescent lamp’ means an incandescent lamp des-
ignated and marketed as a colored lamp that has— 
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‘‘(i) a color rendering index of less than 50, as 
determined according to the test method given in C.I.E. 
publication 13.3–1995; or 



‘‘(ii) a correlated color temperature of less than 
2,500K, or greater than 4,600K, where correlated 
temperature is computed according to the Journal of 
Optical Society of America, Vol. 58, pages 1528–1595 
(1986).’’. 



(2) COVERAGE.—Section 322(a)(14) of the Energy Policy 
and Conservation Act (42 U.S.C. 6292(a)(14)) is amended by 
inserting ‘‘, general service incandescent lamps,’’ after ‘‘fluores-
cent lamps’’. 



(3) ENERGY CONSERVATION STANDARDS.—Section 325 of the 
Energy Policy and Conservation Act (42 U.S.C. 6295) is 
amended— 



(A) in subsection (i)— 
(i) in the section heading, by inserting ‘‘, GENERAL 



SERVICE INCANDESCENT LAMPS, INTERMEDIATE BASE 
INCANDESCENT LAMPS, CANDELABRA BASE INCANDES-
CENT LAMPS,’’ after ‘‘FLUORESCENT LAMPS’’; 



(ii) in paragraph (1)— 
(I) in subparagraph (A)— 



(aa) by inserting ‘‘, general service 
incandescent lamps, intermediate base 
incandescent lamps, candelabra base incandes-
cent lamps,’’ after ‘‘fluorescent lamps’’; 



(bb) by inserting ‘‘, new maximum watt-
age,’’ after ‘‘lamp efficacy’’; and 



(cc) by inserting after the table entitled 
‘‘INCANDESCENT REFLECTOR LAMPS’’ the fol-
lowing: 



‘‘GENERAL SERVICE INCANDESCENT LAMPS 



Rated Lumen Ranges Maximum Rate 
Wattage 



Minimum 
Rate Life-



time 
Effective 



Date 



1490–2600 72 1,000 hrs 1/1/2012 
1050–1489 53 1,000 hrs 1/1/2013 
750–1049 43 1,000 hrs 1/1/2014 
310–749 29 1,000 hrs 1/1/2014 



‘‘MODIFIED SPECTRUM GENERAL SERVICE INCANDESCENT LAMPS 



Rated Lumen Ranges Maximum Rate 
Wattage 



Minimum 
Rate Life-



time 
Effective 



Date 



1118–1950 72 1,000 hrs 1/1/2012
788–1117 53 1,000 hrs 1/1/2013
563–787 43 1,000 hrs 1/1/2014
232–562 29 1,000 hrs 1/1/2014’’; 



and 
(II) by striking subparagraph (B) and inserting 



the following: 
‘‘(B) APPLICATION.— 
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‘‘(i) APPLICATION CRITERIA.—This subparagraph 
applies to each lamp that— 



‘‘(I) is intended for a general service or general 
illumination application (whether incandescent or 
not); 



‘‘(II) has a medium screw base or any other 
screw base not defined in ANSI C81.61–2006; 



‘‘(III) is capable of being operated at a voltage 
at least partially within the range of 110 to 130 
volts; and 



‘‘(IV) is manufactured or imported after 
December 31, 2011. 
‘‘(ii) REQUIREMENT.—For purposes of this para-



graph, each lamp described in clause (i) shall have 
a color rendering index that is greater than or equal 
to— 



‘‘(I) 80 for nonmodified spectrum lamps; or 
‘‘(II) 75 for modified spectrum lamps. 



‘‘(C) CANDELABRA INCANDESCENT LAMPS AND INTER-
MEDIATE BASE INCANDESCENT LAMPS.— 



‘‘(i) CANDELABRA BASE INCANDESCENT LAMPS.—A 
candelabra base incandescent lamp shall not exceed 
60 rated watts. 



‘‘(ii) INTERMEDIATE BASE INCANDESCENT LAMPS.— 
An intermediate base incandescent lamp shall not 
exceed 40 rated watts. 
‘‘(D) EXEMPTIONS.— 



‘‘(i) PETITION.—Any person may petition the Sec-
retary for an exemption for a type of general service 
lamp from the requirements of this subsection. 



‘‘(ii) CRITERIA.—The Secretary may grant an 
exemption under clause (i) only to the extent that 
the Secretary finds, after a hearing and opportunity 
for public comment, that it is not technically feasible 
to serve a specialized lighting application (such as 
a military, medical, public safety, or certified historic 
lighting application) using a lamp that meets the 
requirements of this subsection. 



‘‘(iii) ADDITIONAL CRITERION.—To grant an exemp-
tion for a product under this subparagraph, the Sec-
retary shall include, as an additional criterion, that 
the exempted product is unlikely to be used in a gen-
eral service lighting application. 
‘‘(E) EXTENSION OF COVERAGE.— 



‘‘(i) PETITION.—Any person may petition the Sec-
retary to establish standards for lamp shapes or bases 
that are excluded from the definition of general service 
lamps. 



‘‘(ii) INCREASED SALES OF EXEMPTED LAMPS.—The 
petition shall include evidence that the availability 
or sales of exempted incandescent lamps have 
increased significantly since the date on which the 
standards on general service incandescent lamps were 
established. 



‘‘(iii) CRITERIA.—The Secretary shall grant a peti-
tion under clause (i) if the Secretary finds that— 
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‘‘(I) the petition presents evidence that dem-
onstrates that commercial availability or sales of 
exempted incandescent lamp types have increased 
significantly since the standards on general service 
lamps were established and likely are being widely 
used in general lighting applications; and 



‘‘(II) significant energy savings could be 
achieved by covering exempted products, as deter-
mined by the Secretary based on sales data pro-
vided to the Secretary from manufacturers and 
importers. 
‘‘(iv) NO PRESUMPTION.—The grant of a petition 



under this subparagraph shall create no presumption 
with respect to the determination of the Secretary with 
respect to any criteria under a rulemaking conducted 
under this section. 



‘‘(v) EXPEDITED PROCEEDING.—If the Secretary 
grants a petition for a lamp shape or base under this 
subparagraph, the Secretary shall— 



‘‘(I) conduct a rulemaking to determine stand-
ards for the exempted lamp shape or base; and 



‘‘(II) complete the rulemaking not later than 
18 months after the date on which notice is pro-
vided granting the petition. 



‘‘(F) DEFINITION OF EFFECTIVE DATE.—In this para-
graph, except as otherwise provided in a table contained 
in subparagraph (A), the term ‘effective date’ means the 
last day of the month specified in the table that follows 
October 24, 1992.’’; 



(iii) in paragraph (5), in the first sentence, by 
striking ‘‘and general service incandescent lamps’’; 



(iv) by redesignating paragraphs (6) and (7) as 
paragraphs (7) and (8), respectively; and 



(v) by inserting after paragraph (5) the following: 
‘‘(6) STANDARDS FOR GENERAL SERVICE LAMPS.— 



‘‘(A) RULEMAKING BEFORE JANUARY 1, 2014.— 
‘‘(i) IN GENERAL.—Not later than January 1, 2014, 



the Secretary shall initiate a rulemaking procedure 
to determine whether— 



‘‘(I) standards in effect for general service 
lamps should be amended to establish more strin-
gent standards than the standards specified in 
paragraph (1)(A); and 



‘‘(II) the exemptions for certain incandescent 
lamps should be maintained or discontinued based, 
in part, on exempted lamp sales collected by the 
Secretary from manufacturers. 
‘‘(ii) SCOPE.—The rulemaking— 



‘‘(I) shall not be limited to incandescent lamp 
technologies; and 



‘‘(II) shall include consideration of a minimum 
standard of 45 lumens per watt for general service 
lamps. 
‘‘(iii) AMENDED STANDARDS.—If the Secretary deter-



mines that the standards in effect for general service 
incandescent lamps should be amended, the Secretary 
shall publish a final rule not later than January 1, 



Publication. 
Regulations. 
Deadline. 
Effective date. 



Deadline. 
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2017, with an effective date that is not earlier than 
3 years after the date on which the final rule is pub-
lished. 



‘‘(iv) PHASED-IN EFFECTIVE DATES.—The Secretary 
shall consider phased-in effective dates under this 
subparagraph after considering— 



‘‘(I) the impact of any amendment on manufac-
turers, retiring and repurposing existing equip-
ment, stranded investments, labor contracts, 
workers, and raw materials; and 



‘‘(II) the time needed to work with retailers 
and lighting designers to revise sales and mar-
keting strategies. 
‘‘(v) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete a rulemaking in accordance with 
clauses (i) through (iv) or if the final rule does not 
produce savings that are greater than or equal to the 
savings from a minimum efficacy standard of 45 
lumens per watt, effective beginning January 1, 2020, 
the Secretary shall prohibit the sale of any general 
service lamp that does not meet a minimum efficacy 
standard of 45 lumens per watt. 



‘‘(vi) STATE PREEMPTION.—Neither section 327(b) 
nor any other provision of law shall preclude California 
or Nevada from adopting, effective beginning on or 
after January 1, 2018— 



‘‘(I) a final rule adopted by the Secretary in 
accordance with clauses (i) through (iv); 



‘‘(II) if a final rule described in subclause (I) 
has not been adopted, the backstop requirement 
under clause (v); or 



‘‘(III) in the case of California, if a final rule 
described in subclause (I) has not been adopted, 
any California regulations relating to these covered 
products adopted pursuant to State statute in 
effect as of the date of enactment of the Energy 
Independence and Security Act of 2007. 



‘‘(B) RULEMAKING BEFORE JANUARY 1, 2020.— 
‘‘(i) IN GENERAL.—Not later than January 1, 2020, 



the Secretary shall initiate a rulemaking procedure 
to determine whether— 



‘‘(I) standards in effect for general service 
incandescent lamps should be amended to reflect 
lumen ranges with more stringent maximum watt-
age than the standards specified in paragraph 
(1)(A); and 



‘‘(II) the exemptions for certain incandescent 
lamps should be maintained or discontinued based, 
in part, on exempted lamp sales data collected 
by the Secretary from manufacturers. 
‘‘(ii) SCOPE.—The rulemaking shall not be limited 



to incandescent lamp technologies. 
‘‘(iii) AMENDED STANDARDS.—If the Secretary deter-



mines that the standards in effect for general service 
incandescent lamps should be amended, the Secretary 
shall publish a final rule not later than January 1, 
2022, with an effective date that is not earlier than 



Publication. 
Regulation. 
Deadline. 
Effective date. 



Deadline. 
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Effective date. 



Effective date. 
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3 years after the date on which the final rule is pub-
lished. 



‘‘(iv) PHASED-IN EFFECTIVE DATES.—The Secretary 
shall consider phased-in effective dates under this 
subparagraph after considering— 



‘‘(I) the impact of any amendment on manufac-
turers, retiring and repurposing existing equip-
ment, stranded investments, labor contracts, 
workers, and raw materials; and 



‘‘(II) the time needed to work with retailers 
and lighting designers to revise sales and mar-
keting strategies.’’; and 



(B) in subsection (l), by adding at the end the following: 
‘‘(4) ENERGY EFFICIENCY STANDARDS FOR CERTAIN LAMPS.— 



‘‘(A) IN GENERAL.—The Secretary shall prescribe an 
energy efficiency standard for rough service lamps, vibra-
tion service lamps, 3-way incandescent lamps, 2,601–3,300 
lumen general service incandescent lamps, and shatter- 
resistant lamps only in accordance with this paragraph. 



‘‘(B) BENCHMARKS.—Not later than 1 year after the 
date of enactment of this paragraph, the Secretary, in 
consultation with the National Electrical Manufacturers 
Association, shall— 



‘‘(i) collect actual data for United States unit sales 
for each of calendar years 1990 through 2006 for each 
of the 5 types of lamps described in subparagraph 
(A) to determine the historical growth rate of the type 
of lamp; and 



‘‘(ii) construct a model for each type of lamp based 
on coincident economic indicators that closely match 
the historical annual growth rate of the type of lamp 
to provide a neutral comparison benchmark to model 
future unit sales after calendar year 2006. 
‘‘(C) ACTUAL SALES DATA.— 



‘‘(i) IN GENERAL.—Effective for each of calendar 
years 2010 through 2025, the Secretary, in consultation 
with the National Electrical Manufacturers Associa-
tion, shall— 



‘‘(I) collect actual United States unit sales data 
for each of 5 types of lamps described in subpara-
graph (A); and 



‘‘(II) not later than 90 days after the end of 
each calendar year, compare the lamp sales in 
that year with the sales predicted by the compari-
son benchmark for each of the 5 types of lamps 
described in subparagraph (A). 
‘‘(ii) CONTINUATION OF TRACKING.— 



‘‘(I) DETERMINATION.—Not later than January 
1, 2023, the Secretary shall determine if actual 
sales data should be tracked for the lamp types 
described in subparagraph (A) after calendar year 
2025. 



‘‘(II) CONTINUATION.—If the Secretary finds 
that the market share of a lamp type described 
in subparagraph (A) could significantly erode the 



Effective dates. 
Deadlines. 
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market share for general service lamps, the Sec-
retary shall continue to track the actual sales data 
for the lamp type. 



‘‘(D) ROUGH SERVICE LAMPS.— 
‘‘(i) IN GENERAL.—Effective beginning with the first 



year that the reported annual sales rate for rough 
service lamps demonstrates actual unit sales of rough 
service lamps that achieve levels that are at least 
100 percent higher than modeled unit sales for that 
same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for rough service 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of the issuance of the finding under clause 
(i)(I), the Secretary shall require rough service lamps 
to— 



‘‘(I) have a shatter-proof coating or equivalent 
technology that is compliant with NSF/ANSI 51 
and is designed to contain the glass if the glass 
envelope of the lamp is broken and to provide 
effective containment over the life of the lamp; 



‘‘(II) have a maximum 40-watt limitation; and 
‘‘(III) be sold at retail only in a package con-



taining 1 lamp. 
‘‘(E) VIBRATION SERVICE LAMPS.— 



‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for vibration 
service lamps demonstrates actual unit sales of vibra-
tion service lamps that achieve levels that are at least 
100 percent higher than modeled unit sales for that 
same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for vibration service 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of the issuance of the finding under clause 
(i)(I), the Secretary shall require vibration service 
lamps to— 



‘‘(I) have a maximum 40-watt limitation; and 
‘‘(II) be sold at retail only in a package con-



taining 1 lamp. 
‘‘(F) 3-WAY INCANDESCENT LAMPS.— 
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‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for 3-way 
incandescent lamps demonstrates actual unit sales of 
3-way incandescent lamps that achieve levels that are 
at least 100 percent higher than modeled unit sales 
for that same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for 3-way incandes-
cent lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
the date of issuance of the finding under clause (i)(I), 
the Secretary shall require that— 



‘‘(I) each filament in a 3-way incandescent 
lamp meet the new maximum wattage require-
ments for the respective lumen range established 
under subsection (i)(1)(A); and 



‘‘(II) 3-way lamps be sold at retail only in 
a package containing 1 lamp. 



‘‘(G) 2,601–3,300 LUMEN GENERAL SERVICE INCANDES-
CENT LAMPS.—Effective beginning with the first year that 
the reported annual sales rate demonstrates actual unit 
sales of 2,601–3,300 lumen general service incandescent 
lamps in the lumen range of 2,601 through 3,300 lumens 
(or, in the case of a modified spectrum, in the lumen 
range of 1,951 through 2,475 lumens) that achieve levels 
that are at least 100 percent higher than modeled unit 
sales for that same year, the Secretary shall impose— 



‘‘(i) a maximum 95-watt limitation on general 
service incandescent lamps in the lumen range of 2,601 
through 3,300 lumens; and 



‘‘(ii) a requirement that those lamps be sold at 
retail only in a package containing 1 lamp. 
‘‘(H) SHATTER-RESISTANT LAMPS.— 



‘‘(i) IN GENERAL.—Effective beginning with the first 
year that the reported annual sales rate for shatter- 
resistant lamps demonstrates actual unit sales of 
shatter-resistant lamps that achieve levels that are 
at least 100 percent higher than modeled unit sales 
for that same year, the Secretary shall— 



‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding that 
the index has been exceeded; and 



‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, com-
plete an accelerated rulemaking to establish an 
energy conservation standard for shatter-resistant 
lamps. 
‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 



fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after 
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the date of issuance of the finding under clause (i)(I), 
the Secretary shall impose— 



‘‘(I) a maximum wattage limitation of 40 watts 
on shatter resistant lamps; and 



‘‘(II) a requirement that those lamps be sold 
at retail only in a package containing 1 lamp. 



‘‘(I) RULEMAKINGS BEFORE JANUARY 1, 2025.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), if the Secretary issues a final rule prior to January 
1, 2025, establishing an energy conservation standard 
for any of the 5 types of lamps for which data collection 
is required under any of subparagraphs (D) through 
(G), the requirement to collect and model data for 
that type of lamp shall terminate unless, as part of 
the rulemaking, the Secretary determines that contin-
ued tracking is necessary. 



‘‘(ii) BACKSTOP REQUIREMENT.—If the Secretary 
imposes a backstop requirement as a result of a failure 
to complete an accelerated rulemaking in accordance 
with clause (i)(II) of any of subparagraphs (D) through 
(G), the requirement to collect and model data for 
the applicable type of lamp shall continue for an addi-
tional 2 years after the effective date of the backstop 
requirement.’’. 



(b) CONSUMER EDUCATION AND LAMP LABELING.—Section 
324(a)(2)(C) of the Energy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)) is amended by adding at the end the following: 



‘‘(iii) RULEMAKING TO CONSIDER EFFECTIVENESS OF 
LAMP LABELING.— 



‘‘(I) IN GENERAL.—Not later than 1 year after 
the date of enactment of this clause, the Commis-
sion shall initiate a rulemaking to consider— 



‘‘(aa) the effectiveness of current lamp 
labeling for power levels or watts, light output 
or lumens, and lamp lifetime; and 



‘‘(bb) alternative labeling approaches that 
will help consumers to understand new high- 
efficiency lamp products and to base the pur-
chase decisions of the consumers on the most 
appropriate source that meets the require-
ments of the consumers for lighting level, light 
quality, lamp lifetime, and total lifecycle cost. 
‘‘(II) COMPLETION.—The Commission shall— 



‘‘(aa) complete the rulemaking not later 
than the date that is 30 months after the 
date of enactment of this clause; and 



‘‘(bb) consider reopening the rulemaking 
not later than 180 days before the effective 
dates of the standards for general service 
incandescent lamps established under section 
325(i)(1)(A), if the Commission determines 
that further labeling changes are needed to 
help consumers understand lamp alter-
natives.’’. 



(c) MARKET ASSESSMENTS AND CONSUMER AWARENESS PRO-
GRAM.— 



42 USC 6294 
note. 



Deadlines. 
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(1) IN GENERAL.—In cooperation with the Administrator 
of the Environmental Protection Agency, the Secretary of Com-
merce, the Federal Trade Commission, lighting and retail 
industry associations, energy efficiency organizations, and any 
other entities that the Secretary of Energy determines to be 
appropriate, the Secretary of Energy shall— 



(A) conduct an annual assessment of the market for 
general service lamps and compact fluorescent lamps— 



(i) to identify trends in the market shares of lamp 
types, efficiencies, and light output levels purchased 
by residential and nonresidential consumers; and 



(ii) to better understand the degree to which con-
sumer decisionmaking is based on lamp power levels 
or watts, light output or lumens, lamp lifetime, and 
other factors, including information required on labels 
mandated by the Federal Trade Commission; 
(B) provide the results of the market assessment to 



the Federal Trade Commission for consideration in the 
rulemaking described in section 324(a)(2)(C)(iii) of the 
Energy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)(iii)); and 



(C) in cooperation with industry trade associations, 
lighting industry members, utilities, and other interested 
parties, carry out a proactive national program of consumer 
awareness, information, and education that broadly uses 
the media and other effective communication techniques 
over an extended period of time to help consumers under-
stand the lamp labels and make energy-efficient lighting 
choices that meet the needs of consumers. 
(2) AUTHORIZATION OF APPROPRIATIONS.—There is author-



ized to be appropriated to carry out this subsection $10,000,000 
for each of fiscal years 2009 through 2012. 
(d) GENERAL RULE OF PREEMPTION FOR ENERGY CONSERVATION 



STANDARDS BEFORE FEDERAL STANDARD BECOMES EFFECTIVE FOR 
A PRODUCT.—Section 327(b)(1) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6297(b)(1)) is amended— 



(1) by inserting ‘‘(A)’’ after ‘‘(1)’’; 
(2) by inserting ‘‘or’’ after the semicolon at the end; and 
(3) by adding at the end the following: 
‘‘(B) in the case of any portion of any regulation that 



establishes requirements for general service incandescent 
lamps, intermediate base incandescent lamps, or candelabra 
base lamps, was enacted or adopted by the State of California 
or Nevada before December 4, 2007, except that— 



‘‘(i) the regulation adopted by the California Energy 
Commission with an effective date of January 1, 2008, 
shall only be effective until the effective date of the Federal 
standard for the applicable lamp category under subpara-
graphs (A), (B), and (C) of section 325(i)(1); 



‘‘(ii) the States of California and Nevada may, at any 
time, modify or adopt a State standard for general service 
lamps to conform with Federal standards with effective 
dates no earlier than 12 months prior to the Federal effec-
tive dates prescribed under subparagraphs (A), (B), and 
(C) of section 325(i)(1), at which time any prior regulations 
adopted by the State of California or Nevada shall no 
longer be effective; and 



California. 
Nevada. 
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‘‘(iii) all other States may, at any time, modify or 
adopt a State standard for general service lamps to conform 
with Federal standards and effective dates.’’. 



(e) PROHIBITED ACTS.—Section 332(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6302(a)) is amended— 



(1) in paragraph (4), by striking ‘‘or’’ at the end; 
(2) in paragraph (5), by striking the period at the end 



and inserting ‘‘; or’’; and 
(3) by adding at the end the following: 
‘‘(6) for any manufacturer, distributor, retailer, or private 



labeler to distribute in commerce an adapter that— 
‘‘(A) is designed to allow an incandescent lamp that 



does not have a medium screw base to be installed into 
a fixture or lampholder with a medium screw base socket; 
and 



‘‘(B) is capable of being operated at a voltage range 
at least partially within 110 and 130 volts.’’. 



(f) ENFORCEMENT.—Section 334 of the Energy Policy and Con-
servation Act (42 U.S.C. 6304) is amended by inserting after the 
second sentence the following: ‘‘Any such action to restrain any 
person from distributing in commerce a general service incandescent 
lamp that does not comply with the applicable standard established 
under section 325(i) or an adapter prohibited under section 332(a)(6) 
may also be brought by the attorney general of a State in the 
name of the State.’’. 



(g) RESEARCH AND DEVELOPMENT PROGRAM.— 
(1) IN GENERAL.—The Secretary may carry out a lighting 



technology research and development program— 
(A) to support the research, development, demonstra-



tion, and commercial application of lamps and related tech-
nologies sold, offered for sale, or otherwise made available 
in the United States; and 



(B) to assist manufacturers of general service lamps 
in the manufacturing of general service lamps that, at 
a minimum, achieve the wattage requirements imposed 
as a result of the amendments made by subsection (a). 
(2) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated to carry out this subsection $10,000,000 
for each of fiscal years 2008 through 2013. 



(3) TERMINATION OF AUTHORITY.—The program under this 
subsection shall terminate on September 30, 2015. 
(h) REPORTS TO CONGRESS.— 



(1) REPORT ON MERCURY USE AND RELEASE.—Not later than 
1 year after the date of enactment of this Act, the Secretary, 
in cooperation with the Administrator of the Environmental 
Protection Agency, shall submit to Congress a report describing 
recommendations relating to the means by which the Federal 
Government may reduce or prevent the release of mercury 
during the manufacture, transportation, storage, or disposal 
of light bulbs. 



(2) REPORT ON RULEMAKING SCHEDULE.—Beginning on July 
1, 2013, and semiannually through July 1, 2016, the Secretary 
shall submit to the Committee on Energy and Commerce of 
the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate a report on— 



(A) whether the Secretary will meet the deadlines for 
the rulemakings required under this section; 



42 USC 6295 
note. 
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(B) a description of any impediments to meeting the 
deadlines; and 



(C) a specific plan to remedy any failures, including 
recommendations for additional legislation or resources. 
(3) NATIONAL ACADEMY REVIEW.— 



(A) IN GENERAL.—Not later than December 31, 2009, 
the Secretary shall enter into an arrangement with the 
National Academy of Sciences to provide a report by 
December 31, 2013, and an updated report by July 31, 
2015. The report should include— 



(i) the status of advanced solid state lighting 
research, development, demonstration and commer-
cialization; 



(ii) the impact on the types of lighting available 
to consumers of an energy conservation standard 
requiring a minimum of 45 lumens per watt for general 
service lighting effective in 2020; and 



(iii) the time frame for the commercialization of 
lighting that could replace current incandescent and 
halogen incandescent lamp technology and any other 
new technologies developed to meet the minimum 
standards required under subsection (a)(3) of this sec-
tion. 
(B) REPORTS.—The reports shall be transmitted to the 



Committee on Energy and Commerce of the House of Rep-
resentatives and the Committee on Energy and Natural 
Resources of the Senate. 



SEC. 322. INCANDESCENT REFLECTOR LAMP EFFICIENCY STANDARDS. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) (as amended by section 316(c)(1)(D)) 
is amended— 



(1) in paragraph (30)(C)(ii)— 
(A) in the matter preceding subclause (I)— 



(i) by striking ‘‘or similar bulb shapes (excluding 
ER or BR)’’ and inserting ‘‘ER, BR, BPAR, or similar 
bulb shapes’’; and 



(ii) by striking ‘‘2.75’’ and inserting ‘‘2.25’’; and 
(B) by striking ‘‘is either—’’ and all that follows through 



subclause (II) and inserting ‘‘has a rated wattage that 
is 40 watts or higher’’; and 
(2) by adding at the end the following: 
‘‘(54) BPAR INCANDESCENT REFLECTOR LAMP.—The term 



‘BPAR incandescent reflector lamp’ means a reflector lamp 
as shown in figure C78.21–278 on page 32 of ANSI C78.21– 
2003. 



‘‘(55) BR INCANDESCENT REFLECTOR LAMP; BR30; BR40.— 
‘‘(A) BR INCANDESCENT REFLECTOR LAMP.—The term 



‘BR incandescent reflector lamp’ means a reflector lamp 
that has— 



‘‘(i) a bulged section below the major diameter 
of the bulb and above the approximate baseline of 
the bulb, as shown in figure 1 (RB) on page 7 of 
ANSI C79.1–1994, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph); 
and 
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‘‘(ii) a finished size and shape shown in ANSI 
C78.21–1989, including the referenced reflective 
characteristics in part 7 of ANSI C78.21–1989, incor-
porated by reference in section 430.22 of title 10, Code 
of Federal Regulations (as in effect on the date of 
enactment of this paragraph). 
‘‘(B) BR30.—The term ‘BR30’ means a BR incandescent 



reflector lamp with a diameter of 30/8ths of an inch. 
‘‘(C) BR40.—The term ‘BR40’ means a BR incandescent 



reflector lamp with a diameter of 40/8ths of an inch. 
‘‘(56) ER INCANDESCENT REFLECTOR LAMP; ER30; ER40.— 



‘‘(A) ER INCANDESCENT REFLECTOR LAMP.—The term 
‘ER incandescent reflector lamp’ means a reflector lamp 
that has— 



‘‘(i) an elliptical section below the major diameter 
of the bulb and above the approximate baseline of 
the bulb, as shown in figure 1 (RE) on page 7 of 
ANSI C79.1–1994, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph); 
and 



‘‘(ii) a finished size and shape shown in ANSI 
C78.21–1989, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations (as 
in effect on the date of enactment of this paragraph). 
‘‘(B) ER30.—The term ‘ER30’ means an ER incandes-



cent reflector lamp with a diameter of 30/8ths of an inch. 
‘‘(C) ER40.—The term ‘ER40’ means an ER incandes-



cent reflector lamp with a diameter of 40/8ths of an inch. 
‘‘(57) R20 INCANDESCENT REFLECTOR LAMP.—The term ‘R20 



incandescent reflector lamp’ means a reflector lamp that has 
a face diameter of approximately 2.5 inches, as shown in figure 
1(R) on page 7 of ANSI C79.1–1994.’’. 
(b) STANDARDS FOR FLUORESCENT LAMPS AND INCANDESCENT 



REFLECTOR LAMPS.—Section 325(i) of the Energy Policy and Con-
servation Act (42 U.S.C. 6995(i)) is amended by striking paragraph 
(1) and inserting the following: 



‘‘(1) STANDARDS.— 
‘‘(A) DEFINITION OF EFFECTIVE DATE.—In this para-



graph (other than subparagraph (D)), the term ‘effective 
date’ means, with respect to each type of lamp specified 
in a table contained in subparagraph (B), the last day 
of the period of months corresponding to that type of lamp 
(as specified in the table) that follows October 24, 1992. 



‘‘(B) MINIMUM STANDARDS.—Each of the following gen-
eral service fluorescent lamps and incandescent reflector 
lamps manufactured after the effective date specified in 
the tables contained in this paragraph shall meet or exceed 
the following lamp efficacy and CRI standards: 



‘‘FLUORESCENT LAMPS 



Lamp Type 
Nominal 



Lamp 
Wattage 



Minimum 
CRI 



Minimum Average 
Lamp Efficacy 



(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



4-foot medium bi-pin .... >35 W 69 75.0 36 
≤35 W 45 75.0 36 



42 USC 6295. 
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‘‘FLUORESCENT LAMPS—Continued 



Lamp Type 
Nominal 



Lamp 
Wattage 



Minimum 
CRI 



Minimum Average 
Lamp Efficacy 



(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



2-foot U-shaped ............. >35 W 69 68.0 36 
≤35 W 45 64.0 36 



8-foot slimline ............... 65 W 69 80.0 18 
≤65 W 45 80.0 18 



8-foot high output ......... >100 W 69 80.0 18 
≤100 W 45 80.0 18 



‘‘INCANDESCENT REFLECTOR LAMPS 



Nominal Lamp Wattage 
Minimum Average 



Lamp Efficacy 
(LPW) 



Effective 
Date (Pe-



riod of 
Months) 



40–50 ....................................................................... 10.5 36 
51–66 ....................................................................... 11.0 36 
67–85 ....................................................................... 12.5 36 
86–115 ..................................................................... 14.0 36 



116–155 ..................................................................... 14.5 36 
156–205 ..................................................................... 15.0 36 



‘‘(C) EXEMPTIONS.—The standards specified in subpara-
graph (B) shall not apply to the following types of incandes-
cent reflector lamps: 



‘‘(i) Lamps rated at 50 watts or less that are ER30, 
BR30, BR40, or ER40 lamps. 



‘‘(ii) Lamps rated at 65 watts that are BR30, BR40, 
or ER40 lamps. 



‘‘(iii) R20 incandescent reflector lamps rated 45 
watts or less. 
‘‘(D) EFFECTIVE DATES.— 



‘‘(i) ER, BR, AND BPAR LAMPS.—The standards speci-
fied in subparagraph (B) shall apply with respect to 
ER incandescent reflector lamps, BR incandescent 
reflector lamps, BPAR incandescent reflector lamps, 
and similar bulb shapes on and after January 1, 2008. 



‘‘(ii) LAMPS BETWEEN 2.25–2.75 INCHES IN 
DIAMETER.—The standards specified in subparagraph 
(B) shall apply with respect to incandescent reflector 
lamps with a diameter of more than 2.25 inches, but 
not more than 2.75 inches, on and after the later 
of January 1, 2008, or the date that is 180 days after 
the date of enactment of the Energy Independence 
and Security Act of 2007.’’. 



SEC. 323. PUBLIC BUILDING ENERGY EFFICIENT AND RENEWABLE 
ENERGY SYSTEMS. 



(a) ESTIMATE OF ENERGY PERFORMANCE IN PROSPECTUS.—Sec-
tion 3307(b) of title 40, United States Code, is amended— 



(1) by striking ‘‘and’’ at the end of paragraph (5); 
(2) by striking the period at the end of paragraph (6) 



and inserting ‘‘; and’’; and 
(3) by inserting after paragraph (6) the following: 
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‘‘(7) with respect to any prospectus for the construction, 
alteration, or acquisition of any building or space to be leased, 
an estimate of the future energy performance of the building 
or space and a specific description of the use of energy efficient 
and renewable energy systems, including photovoltaic systems, 
in carrying out the project.’’. 
(b) MINIMUM PERFORMANCE REQUIREMENTS FOR LEASED 



SPACE.—Section 3307 of such title is amended— 
(1) by redesignating subsections (f) and (g) as subsections 



(g) and (h), respectively; and 
(2) by inserting after subsection (e) the following: 



‘‘(f) MINIMUM PERFORMANCE REQUIREMENTS FOR LEASED 
SPACE.—With respect to space to be leased, the Administrator shall 
include, to the maximum extent practicable, minimum performance 
requirements requiring energy efficiency and the use of renewable 
energy.’’. 



(c) USE OF ENERGY EFFICIENT LIGHTING FIXTURES AND BULBS.— 
(1) IN GENERAL.—Chapter 33 of such title is amended— 



(A) by redesignating sections 3313, 3314, and 3315 
as sections 3314, 3315, and 3316, respectively; and 



(B) by inserting after section 3312 the following: 



‘‘§ 3313. Use of energy efficient lighting fixtures and bulbs 
‘‘(a) CONSTRUCTION, ALTERATION, AND ACQUISITION OF PUBLIC 



BUILDINGS.—Each public building constructed, altered, or acquired 
by the Administrator of General Services shall be equipped, to 
the maximum extent feasible as determined by the Administrator, 
with lighting fixtures and bulbs that are energy efficient. 



‘‘(b) MAINTENANCE OF PUBLIC BUILDINGS.—Each lighting fixture 
or bulb that is replaced by the Administrator in the normal course 
of maintenance of public buildings shall be replaced, to the max-
imum extent feasible, with a lighting fixture or bulb that is energy 
efficient. 



‘‘(c) CONSIDERATIONS.—In making a determination under this 
section concerning the feasibility of installing a lighting fixture 
or bulb that is energy efficient, the Administrator shall consider— 



‘‘(1) the life-cycle cost effectiveness of the fixture or bulb; 
‘‘(2) the compatibility of the fixture or bulb with existing 



equipment; 
‘‘(3) whether use of the fixture or bulb could result in 



interference with productivity; 
‘‘(4) the aesthetics relating to use of the fixture or bulb; 



and 
‘‘(5) such other factors as the Administrator determines 



appropriate. 
‘‘(d) ENERGY STAR.—A lighting fixture or bulb shall be treated 



as being energy efficient for purposes of this section if— 
‘‘(1) the fixture or bulb is certified under the Energy Star 



program established by section 324A of the Energy Policy and 
Conservation Act (42 U.S.C. 6294a); 



‘‘(2) in the case of all light-emitting diode (LED) luminaires, 
lamps, and systems whose efficacy (lumens per watt) and Color 
Rendering Index (CRI) meet the Department of Energy require-
ments for minimum luminaire efficacy and CRI for the Energy 
Star certification, as verified by an independent third-party 
testing laboratory that the Administrator and the Secretary 



VerDate Aug 31 2005 13:29 Jan 10, 2008 Jkt 069139 PO 00140 Frm 00100 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1591 PUBLIC LAW 110–140—DEC. 19, 2007 



of Energy determine conducts its tests according to the proce-
dures and recommendations of the Illuminating Engineering 
Society of North America, even if the luminaires, lamps, and 
systems have not received such certification; or 



‘‘(3) the Administrator and the Secretary of Energy have 
otherwise determined that the fixture or bulb is energy efficient. 
‘‘(e) ADDITIONAL ENERGY EFFICIENT LIGHTING DESIGNATIONS.— 



The Administrator of the Environmental Protection Agency and 
the Secretary of Energy shall give priority to establishing Energy 
Star performance criteria or Federal Energy Management Program 
designations for additional lighting product categories that are 
appropriate for use in public buildings. 



‘‘(f) GUIDELINES.—The Administrator shall develop guidelines 
for the use of energy efficient lighting technologies that contain 
mercury in child care centers in public buildings. 



‘‘(g) APPLICABILITY OF BUY AMERICAN ACT.—Acquisitions car-
ried out pursuant to this section shall be subject to the requirements 
of the Buy American Act (41 U.S.C. 10c et seq.). 



‘‘(h) EFFECTIVE DATE.—The requirements of subsections (a) and 
(b) shall take effect 1 year after the date of enactment of this 
subsection.’’. 



(2) CLERICAL AMENDMENT.—The analysis for such chapter 
is amended by striking the items relating to sections 3313, 
3314, and 3315 and inserting the following: 



‘‘3313. Use of energy efficient lighting fixtures and bulbs. 
‘‘3314. Delegation. 
‘‘3315. Report to Congress. 
‘‘3316. Certain authority not affected.’’. 



(d) EVALUATION FACTOR.—Section 3310 of such title is 
amended— 



(1) by redesignating paragraphs (3), (4), and (5) as para-
graphs (4), (5), and (6), respectively; and 



(2) by inserting after paragraph (2) the following: 
‘‘(3) shall include in the solicitation for any lease requiring 



a prospectus under section 3307 an evaluation factor consid-
ering the extent to which the offeror will promote energy effi-
ciency and the use of renewable energy;’’. 



SEC. 324. METAL HALIDE LAMP FIXTURES. 



(a) DEFINITIONS.—Section 321 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291) (as amended by section 322(a)(2)) 
is amended by adding at the end the following: 



‘‘(58) BALLAST.—The term ‘ballast’ means a device used 
with an electric discharge lamp to obtain necessary circuit 
conditions (voltage, current, and waveform) for starting and 
operating. 



‘‘(59) BALLAST EFFICIENCY.— 
‘‘(A) IN GENERAL.—The term ‘ballast efficiency’ means, 



in the case of a high intensity discharge fixture, the effi-
ciency of a lamp and ballast combination, expressed as 
a percentage, and calculated in accordance with the fol-
lowing formula: Efficiency = Pout/Pin. 



‘‘(B) EFFICIENCY FORMULA.—For the purpose of 
subparagraph (A)— 



‘‘(i) Pout shall equal the measured operating lamp 
wattage; 
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‘‘(ii) Pin shall equal the measured operating input 
wattage; 



‘‘(iii) the lamp, and the capacitor when the capac-
itor is provided, shall constitute a nominal system 
in accordance with the ANSI Standard C78.43–2004; 



‘‘(iv) for ballasts with a frequency of 60 Hz, Pin 
and Pout shall be measured after lamps have been 
stabilized according to section 4.4 of ANSI Standard 
C82.6–2005 using a wattmeter with accuracy specified 
in section 4.5 of ANSI Standard C82.6–2005; and 



‘‘(v) for ballasts with a frequency greater than 
60 Hz, Pin and Pout shall have a basic accuracy of 
± 0.5 percent at the higher of— 



‘‘(I) 3 times the output operating frequency 
of the ballast; or 



‘‘(II) 2 kHz for ballast with a frequency greater 
than 60 Hz. 



‘‘(C) MODIFICATION.—The Secretary may, by rule, 
modify the definition of ‘ballast efficiency’ if the Secretary 
determines that the modification is necessary or appro-
priate to carry out the purposes of this Act. 
‘‘(60) ELECTRONIC BALLAST.—The term ‘electronic ballast’ 



means a device that uses semiconductors as the primary means 
to control lamp starting and operation. 



‘‘(61) GENERAL LIGHTING APPLICATION.—The term ‘general 
lighting application’ means lighting that provides an interior 
or exterior area with overall illumination. 



‘‘(62) METAL HALIDE BALLAST.—The term ‘metal halide bal-
last’ means a ballast used to start and operate metal halide 
lamps. 



‘‘(63) METAL HALIDE LAMP.—The term ‘metal halide lamp’ 
means a high intensity discharge lamp in which the major 
portion of the light is produced by radiation of metal halides 
and their products of dissociation, possibly in combination with 
metallic vapors. 



‘‘(64) METAL HALIDE LAMP FIXTURE.—The term ‘metal halide 
lamp fixture’ means a light fixture for general lighting applica-
tion designed to be operated with a metal halide lamp and 
a ballast for a metal halide lamp. 



‘‘(65) PROBE-START METAL HALIDE BALLAST.—The term 
‘probe-start metal halide ballast’ means a ballast that— 



‘‘(A) starts a probe-start metal halide lamp that con-
tains a third starting electrode (probe) in the arc tube; 
and 



‘‘(B) does not generally contain an igniter but instead 
starts lamps with high ballast open circuit voltage. 
‘‘(66) PULSE-START METAL HALIDE BALLAST.— 



‘‘(A) IN GENERAL.—The term ‘pulse-start metal halide 
ballast’ means an electronic or electromagnetic ballast that 
starts a pulse-start metal halide lamp with high voltage 
pulses. 



‘‘(B) STARTING PROCESS.—For the purpose of subpara-
graph (A)— 



‘‘(i) lamps shall be started by first providing a 
high voltage pulse for ionization of the gas to produce 
a glow discharge; and 
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‘‘(ii) to complete the starting process, power shall 
be provided by the ballast to sustain the discharge 
through the glow-to-arc transition.’’. 



(b) COVERAGE.—Section 322(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6292(a)) is amended— 



(1) by redesignating paragraph (19) as paragraph (20); 
and 



(2) by inserting after paragraph (18) the following: 
‘‘(19) Metal halide lamp fixtures.’’. 



(c) TEST PROCEDURES.—Section 323(b) of the Energy Policy 
and Conservation Act (42 U.S.C. 6293(b)) (as amended by section 
301(b)) is amended by adding at the end the following: 



‘‘(18) METAL HALIDE LAMP BALLASTS.—Test procedures for 
metal halide lamp ballasts shall be based on ANSI Standard 
C82.6–2005, entitled ‘Ballasts for High Intensity Discharge 
Lamps—Method of Measurement’.’’. 
(d) LABELING.—Section 324(a)(2) of the Energy Policy and Con-



servation Act (42 U.S.C. 6294(a)(2)) is amended— 
(1) by redesignating subparagraphs (C) through (G) as sub-



paragraphs (D) through (H), respectively; and 
(2) by inserting after subparagraph (B) the following: 



‘‘(C) METAL HALIDE LAMP FIXTURES.— 
‘‘(i) IN GENERAL.—The Commission shall issue 



labeling rules under this section applicable to the cov-
ered product specified in section 322(a)(19) and to 
which standards are applicable under section 325. 



‘‘(ii) LABELING.—The rules shall provide that the 
labeling of any metal halide lamp fixture manufactured 
on or after the later of January 1, 2009, or the date 
that is 270 days after the date of enactment of this 
subparagraph, shall indicate conspicuously, in a 
manner prescribed by the Commission under sub-
section (b) by July 1, 2008, a capital letter ‘E’ printed 
within a circle on the packaging of the fixture, and 
on the ballast contained in the fixture.’’. 



(e) STANDARDS.—Section 325 of the Energy Policy and Con-
servation Act (42 U.S.C. 6295) (as amended by section 310) is 
amended— 



(1) by redesignating subsection (hh) as subsection (ii); 
(2) by inserting after subsection (gg) the following: 



‘‘(hh) METAL HALIDE LAMP FIXTURES.— 
‘‘(1) STANDARDS.— 



‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), metal halide lamp fixtures designed to be operated 
with lamps rated greater than or equal to 150 watts but 
less than or equal to 500 watts shall contain— 



‘‘(i) a pulse-start metal halide ballast with a min-
imum ballast efficiency of 88 percent; 



‘‘(ii) a magnetic probe-start ballast with a min-
imum ballast efficiency of 94 percent; or 



‘‘(iii) a nonpulse-start electronic ballast with— 
‘‘(I) a minimum ballast efficiency of 92 percent 



for wattages greater than 250 watts; and 
‘‘(II) a minimum ballast efficiency of 90 percent 



for wattages less than or equal to 250 watts. 
‘‘(B) EXCLUSIONS.—The standards established under 



subparagraph (A) shall not apply to— 



Deadlines. 



Regulations. 
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‘‘(i) fixtures with regulated lag ballasts; 
‘‘(ii) fixtures that use electronic ballasts that 



operate at 480 volts; or 
‘‘(iii) fixtures that— 



‘‘(I) are rated only for 150 watt lamps; 
‘‘(II) are rated for use in wet locations, as 



specified by the National Electrical Code 2002, 
section 410.4(A); and 



‘‘(III) contain a ballast that is rated to operate 
at ambient air temperatures above 50°C, as speci-
fied by UL 1029–2001. 



‘‘(C) APPLICATION.—The standards established under 
subparagraph (A) shall apply to metal halide lamp fixtures 
manufactured on or after the later of— 



‘‘(i) January 1, 2009; or 
‘‘(ii) the date that is 270 days after the date of 



enactment of this subsection. 
‘‘(2) FINAL RULE BY JANUARY 1, 2012.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2012, 
the Secretary shall publish a final rule to determine 
whether the standards established under paragraph (1) 
should be amended. 



‘‘(B) ADMINISTRATION.—The final rule shall— 
‘‘(i) contain any amended standard; and 
‘‘(ii) apply to products manufactured on or after 



January 1, 2015. 
‘‘(3) FINAL RULE BY JANUARY 1, 2019.— 



‘‘(A) IN GENERAL.—Not later than January 1, 2019, 
the Secretary shall publish a final rule to determine 
whether the standards then in effect should be amended. 



‘‘(B) ADMINISTRATION.—The final rule shall— 
‘‘(i) contain any amended standards; and 
‘‘(ii) apply to products manufactured after January 



1, 2022. 
‘‘(4) DESIGN AND PERFORMANCE REQUIREMENTS.—Notwith-



standing any other provision of law, any standard established 
pursuant to this subsection may contain both design and 
performance requirements.’’; and 



(3) in paragraph (2) of subsection (ii) (as redesignated by 
paragraph (2)), by striking ‘‘(gg)’’ each place it appears and 
inserting ‘‘(hh)’’. 
(f) EFFECT ON OTHER LAW.—Section 327(c) of the Energy Policy 



and Conservation Act (42 U.S.C. 6297(c)) is amended— 
(1) in paragraph (8)(B), by striking the period at the end 



and inserting ‘‘; and’’; and 
(2) by adding at the end the following: 
‘‘(9) is a regulation concerning metal halide lamp fixtures 



adopted by the California Energy Commission on or before 
January 1, 2011, except that— 



‘‘(A) if the Secretary fails to issue a final rule within 
180 days after the deadlines for rulemakings in section 
325(hh), notwithstanding any other provision of this sec-
tion, preemption shall not apply to a regulation concerning 
metal halide lamp fixtures adopted by the California 
Energy Commission— 



Deadlines. 



Applicability. 



Publication. 



Applicability. 



Publication. 
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‘‘(i) on or before July 1, 2015, if the Secretary 
fails to meet the deadline specified in section 
325(hh)(2); or 



‘‘(ii) on or before July 1, 2022, if the Secretary 
fails to meet the deadline specified in section 
325(hh)(3).’’. 



SEC. 325. ENERGY EFFICIENCY LABELING FOR CONSUMER ELEC-
TRONIC PRODUCTS. 



(a) IN GENERAL.—Section 324(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6294(a)) (as amended by section 324(d)) 
is amended— 



(1) in paragraph (2), by adding at the end the following: 
‘‘(I) LABELING REQUIREMENTS.— 



‘‘(i) IN GENERAL.—Subject to clauses (ii) through 
(iv), not later than 18 months after the date of issuance 
of applicable Department of Energy testing procedures, 
the Commission, in consultation with the Secretary 
and the Administrator of the Environmental Protection 
Agency (acting through the Energy Star program), 
shall, by regulation, prescribe labeling or other disclo-
sure requirements for the energy use of— 



‘‘(I) televisions; 
‘‘(II) personal computers; 
‘‘(III) cable or satellite set-top boxes; 
‘‘(IV) stand-alone digital video recorder boxes; 



and 
‘‘(V) personal computer monitors. 



‘‘(ii) ALTERNATE TESTING PROCEDURES.—In the 
absence of applicable testing procedures described in 
clause (i) for products described in subclauses (I) 
through (V) of that clause, the Commission may, by 
regulation, prescribe labeling or other disclosure 
requirements for a consumer product category 
described in clause (i) if the Commission— 



‘‘(I) identifies adequate non-Department of 
Energy testing procedures for those products; and 



‘‘(II) determines that labeling of, or other 
disclosures relating to, those products is likely to 
assist consumers in making purchasing decisions. 
‘‘(iii) DEADLINE AND REQUIREMENTS FOR 



LABELING.— 
‘‘(I) DEADLINE.—Not later than 18 months 



after the date of promulgation of any requirements 
under clause (i) or (ii), the Commission shall 
require labeling of, or other disclosure require-
ments for, electronic products described in clause 
(i). 



‘‘(II) REQUIREMENTS.—The requirements pre-
scribed under clause (i) or (ii) may include specific 
requirements for each electronic product to be 
labeled with respect to the placement, size, and 
content of Energy Guide labels. 
‘‘(iv) DETERMINATION OF FEASIBILITY.—Clause (i) 



or (ii) shall not apply in any case in which the Commis-
sion determines that labeling in accordance with this 
subsection— 



Deadline. 
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‘‘(I) is not technologically or economically fea-
sible; or 



‘‘(II) is not likely to assist consumers in 
making purchasing decisions.’’; and 



(2) by adding at the end the following: 
‘‘(6) AUTHORITY TO INCLUDE ADDITIONAL PRODUCT CAT-



EGORIES.—The Commission may, by regulation, require labeling 
or other disclosures in accordance with this subsection for any 
consumer product not specified in this subsection or section 
322 if the Commission determines that labeling for the product 
is likely to assist consumers in making purchasing decisions.’’. 
(b) CONTENT OF LABEL.—Section 324(c) of the Energy Policy 



and Conservation Act (42 U.S.C. 6924(c)) is amended by adding 
at the end the following: 



‘‘(9) DISCRETIONARY APPLICATION.—The Commission may 
apply paragraphs (1), (2), (3), (5), and (6) of this subsection 
to the labeling of any product covered by paragraph (2)(I) 
or (6) of subsection (a).’’. 



TITLE IV—ENERGY SAVINGS IN 
BUILDINGS AND INDUSTRY 



SEC. 401. DEFINITIONS. 



In this title: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of General Services. 
(2) ADVISORY COMMITTEE.—The term ‘‘Advisory Committee’’ 



means the Green Building Advisory Committee established 
under section 484. 



(3) COMMERCIAL DIRECTOR.—The term ‘‘Commercial 
Director’’ means the individual appointed to the position estab-
lished under section 421. 



(4) CONSORTIUM.—The term ‘‘Consortium’’ means the High- 
Performance Green Building Partnership Consortium created 
in response to section 436(c)(1) to represent the private sector 
in a public-private partnership to promote high-performance 
green buildings and zero-net-energy commercial buildings. 



(5) COST-EFFECTIVE LIGHTING TECHNOLOGY.— 
(A) IN GENERAL.—The term ‘‘cost-effective lighting tech-



nology’’ means a lighting technology that— 
(i) will result in substantial operational cost 



savings by ensuring an installed consumption of not 
more than 1 watt per square foot; or 



(ii) is contained in a list under— 
(I) section 553 of Public Law 95–619 (42 U.S.C. 



8259b); 
(II) Federal acquisition regulation 23–203; and 
(III) is at least as energy-conserving as 



required by other provisions of this Act, including 
the requirements of this title and title III which 
shall be applicable to the extent that they would 
achieve greater energy savings than provided 
under clause (i) or this clause. 



(B) INCLUSIONS.—The term ‘‘cost-effective lighting tech-
nology’’ includes— 



(i) lamps; 



42 USC 17061. 



42 USC 6294. 
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(ii) ballasts; 
(iii) luminaires; 
(iv) lighting controls; 
(v) daylighting; and 
(vi) early use of other highly cost-effective lighting 



technologies. 
(6) COST-EFFECTIVE TECHNOLOGIES AND PRACTICES.—The 



term ‘‘cost-effective technologies and practices’’ means a tech-
nology or practice that— 



(A) will result in substantial operational cost savings 
by reducing electricity or fossil fuel consumption, water, 
or other utility costs, including use of geothermal heat 
pumps; 



(B) complies with the provisions of section 553 of Public 
Law 95–619 (42 U.S.C. 8259b) and Federal acquisition 
regulation 23–203; and 



(C) is at least as energy and water conserving as 
required under this title, including sections 431 through 
435, and title V, including sections 511 through 525, which 
shall be applicable to the extent that they are more strin-
gent or require greater energy or water savings than 
required by this section. 
(7) FEDERAL DIRECTOR.—The term ‘‘Federal Director’’ 



means the individual appointed to the position established 
under section 436(a). 



(8) FEDERAL FACILITY.—The term ‘‘Federal facility’’ means 
any building that is constructed, renovated, leased, or pur-
chased in part or in whole for use by the Federal Government. 



(9) OPERATIONAL COST SAVINGS.— 
(A) IN GENERAL.—The term ‘‘operational cost savings’’ 



means a reduction in end-use operational costs through 
the application of cost-effective technologies and practices 
or geothermal heat pumps, including a reduction in elec-
tricity consumption relative to consumption by the same 
customer or at the same facility in a given year, as defined 
in guidelines promulgated by the Administrator pursuant 
to section 329(b) of the Clean Air Act, that achieves cost 
savings sufficient to pay the incremental additional costs 
of using cost-effective technologies and practices including 
geothermal heat pumps by not later than the later of 
the date established under sections 431 through 434, or— 



(i) for cost-effective technologies and practices, the 
date that is 5 years after the date of installation; 
and 



(ii) for geothermal heat pumps, as soon as practical 
after the date of installation of the applicable geo-
thermal heat pump. 
(B) INCLUSIONS.—The term ‘‘operational cost savings’’ 



includes savings achieved at a facility as a result of— 
(i) the installation or use of cost-effective tech-



nologies and practices; or 
(ii) the planting of vegetation that shades the 



facility and reduces the heating, cooling, or lighting 
needs of the facility. 
(C) EXCLUSION.—The term ‘‘operational cost savings’’ 



does not include savings from measures that would likely 
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be adopted in the absence of cost-effective technology and 
practices programs, as determined by the Administrator. 
(10) GEOTHERMAL HEAT PUMP.—The term ‘‘geothermal heat 



pump’’ means any heating or air conditioning technology that— 
(A) uses the ground or ground water as a thermal 



energy source to heat, or as a thermal energy sink to 
cool, a building; and 



(B) meets the requirements of the Energy Star program 
of the Environmental Protection Agency applicable to geo-
thermal heat pumps on the date of purchase of the tech-
nology. 
(11) GSA FACILITY.— 



(A) IN GENERAL.—The term ‘‘GSA facility’’ means any 
building, structure, or facility, in whole or in part (including 
the associated support systems of the building, structure, 
or facility) that— 



(i) is constructed (including facilities constructed 
for lease), renovated, or purchased, in whole or in 
part, by the Administrator for use by the Federal 
Government; or 



(ii) is leased, in whole or in part, by the Adminis-
trator for use by the Federal Government— 



(I) except as provided in subclause (II), for 
a term of not less than 5 years; or 



(II) for a term of less than 5 years, if the 
Administrator determines that use of cost-effective 
technologies and practices would result in the pay-
back of expenses. 



(B) INCLUSION.—The term ‘‘GSA facility’’ includes any 
group of buildings, structures, or facilities described in 
subparagraph (A) (including the associated energy-con-
suming support systems of the buildings, structures, and 
facilities). 



(C) EXEMPTION.—The Administrator may exempt from 
the definition of ‘‘GSA facility’’ under this paragraph a 
building, structure, or facility that meets the requirements 
of section 543(c) of Public Law 95–619 (42 U.S.C. 8253(c)). 
(12) HIGH-PERFORMANCE BUILDING.—The term ‘‘high- 



performance building’’ means a building that integrates and 
optimizes on a life cycle basis all major high performance 
attributes, including energy conservation, environment, safety, 
security, durability, accessibility, cost-benefit, productivity, 
sustainability, functionality, and operational considerations. 



(13) HIGH-PERFORMANCE GREEN BUILDING.—The term 
‘‘high-performance green building’’ means a high-performance 
building that, during its life-cycle, as compared with similar 
buildings (as measured by Commercial Buildings Energy 
Consumption Survey or Residential Energy Consumption 
Survey data from the Energy Information Agency)— 



(A) reduces energy, water, and material resource use; 
(B) improves indoor environmental quality, including 



reducing indoor pollution, improving thermal comfort, and 
improving lighting and acoustic environments that affect 
occupant health and productivity; 



(C) reduces negative impacts on the environment 
throughout the life-cycle of the building, including air and 
water pollution and waste generation; 
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(D) increases the use of environmentally preferable 
products, including biobased, recycled content, and nontoxic 
products with lower life-cycle impacts; 



(E) increases reuse and recycling opportunities; 
(F) integrates systems in the building; 
(G) reduces the environmental and energy impacts of 



transportation through building location and site design 
that support a full range of transportation choices for users 
of the building; and 



(H) considers indoor and outdoor effects of the building 
on human health and the environment, including— 



(i) improvements in worker productivity; 
(ii) the life-cycle impacts of building materials and 



operations; and 
(iii) other factors that the Federal Director or the 



Commercial Director consider to be appropriate. 
(14) LIFE-CYCLE.—The term ‘‘life-cycle’’, with respect to a 



high-performance green building, means all stages of the useful 
life of the building (including components, equipment, systems, 
and controls of the building) beginning at conception of a high- 
performance green building project and continuing through site 
selection, design, construction, landscaping, commissioning, 
operation, maintenance, renovation, deconstruction or demoli-
tion, removal, and recycling of the high-performance green 
building. 



(15) LIFE-CYCLE ASSESSMENT.—The term ‘‘life-cycle assess-
ment’’ means a comprehensive system approach for measuring 
the environmental performance of a product or service over 
the life of the product or service, beginning at raw materials 
acquisition and continuing through manufacturing, transpor-
tation, installation, use, reuse, and end-of-life waste manage-
ment. 



(16) LIFE-CYCLE COSTING.—The term ‘‘life-cycle costing’’, 
with respect to a high-performance green building, means a 
technique of economic evaluation that— 



(A) sums, over a given study period, the costs of initial 
investment (less resale value), replacements, operations 
(including energy use), and maintenance and repair of an 
investment decision; and 



(B) is expressed— 
(i) in present value terms, in the case of a study 



period equivalent to the longest useful life of the 
building, determined by taking into consideration the 
typical life of such a building in the area in which 
the building is to be located; or 



(ii) in annual value terms, in the case of any 
other study period. 



(17) OFFICE OF COMMERCIAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—The term ‘‘Office of Commercial High-Performance 
Green Buildings’’ means the Office of Commercial High- 
Performance Green Buildings established under section 421(a). 



(18) OFFICE OF FEDERAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—The term ‘‘Office of Federal High-Performance 
Green Buildings’’ means the Office of Federal High-Performance 
Green Buildings established under section 436(a). 



(19) PRACTICES.—The term ‘‘practices’’ means design, 
financing, permitting, construction, commissioning, operation 
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and maintenance, and other practices that contribute to 
achieving zero-net-energy buildings or facilities. 



(20) ZERO-NET-ENERGY COMMERCIAL BUILDING.—The term 
‘‘zero-net-energy commercial building’’ means a commercial 
building that is designed, constructed, and operated to— 



(A) require a greatly reduced quantity of energy to 
operate; 



(B) meet the balance of energy needs from sources 
of energy that do not produce greenhouse gases; 



(C) therefore result in no net emissions of greenhouse 
gases; and 



(D) be economically viable. 



Subtitle A—Residential Building Efficiency 



SEC. 411. REAUTHORIZATION OF WEATHERIZATION ASSISTANCE PRO-
GRAM. 



(a) IN GENERAL.—Section 422 of the Energy Conservation and 
Production Act (42 U.S.C. 6872) is amended by striking ‘‘appro-
priated $500,000,000 for fiscal year 2006, $600,000,000 for fiscal 
year 2007, and $700,000,000 for fiscal year 2008’’ and inserting 
‘‘appropriated— 



‘‘(1) $750,000,000 for fiscal year 2008; 
‘‘(2) $900,000,000 for fiscal year 2009; 
‘‘(3) $1,050,000,000 for fiscal year 2010; 
‘‘(4) $1,200,000,000 for fiscal year 2011; and 
‘‘(5) $1,400,000,000 for fiscal year 2012.’’. 



(b) SUSTAINABLE ENERGY RESOURCES FOR CONSUMERS 
GRANTS.— 



(1) IN GENERAL.—The Secretary may make funding avail-
able to local weatherization agencies from amounts authorized 
under the amendment made by subsection (a) to expand the 
weatherization assistance program for residential buildings to 
include materials, benefits, and renewable and domestic energy 
technologies not covered by the program (as of the date of 
enactment of this Act), if the State weatherization grantee 
certifies that the applicant has the capacity to carry out the 
proposed activities and that the grantee will include the project 
in the financial oversight of the grantee of the weatherization 
assistance program. 



(2) PRIORITY.—In selecting grant recipients under this sub-
section, the Secretary shall give priority to— 



(A) the expected effectiveness and benefits of the pro-
posed project to low- and moderate-income energy con-
sumers; 



(B) the potential for replication of successful results; 
(C) the impact on the health and safety and energy 



costs of consumers served; and 
(D) the extent of partnerships with other public and 



private entities that contribute to the resources and 
implementation of the program, including financial partner-
ships. 
(3) FUNDING.— 



(A) IN GENERAL.—Except as provided in paragraph (2), 
the amount of funds used for projects described in para-
graph (1) may equal up to 2 percent of the amount of 



42 USC 6872 
note. 
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funds made available for any fiscal year under section 
422 of the Energy Conservation and Production Act (42 
U.S.C. 6872). 



(B) EXCEPTION.—No funds may be used for sustainable 
energy resources for consumers grants for a fiscal year 
under this subsection if the amount of funds made available 
for the fiscal year to carry out the Weatherization Assist-
ance Program for Low-Income Persons established under 
part A of title IV of the Energy Conservation and Produc-
tion Act (42 U.S.C. 6861 et seq.) is less than $275,000,000. 



(c) DEFINITION OF STATE.—Section 412 of the Energy Conserva-
tion and Production Act (42 U.S.C. 6862) is amended by striking 
paragraph (8) and inserting the following: 



‘‘(8) STATE.—The term ‘State’ means— 
‘‘(A) a State; 
‘‘(B) the District of Columbia; 
‘‘(C) the Commonwealth of Puerto Rico; and 
‘‘(D) any other territory or possession of the United 



States.’’. 



SEC. 412. STUDY OF RENEWABLE ENERGY REBATE PROGRAMS. 



(a) IN GENERAL.—Not later than 120 days after the date of 
enactment of this Act, the Secretary shall conduct, and submit 
to Congress a report on, a study regarding the rebate programs 
established under sections 124 and 206(c) of the Energy Policy 
Act of 2005 (42 U.S.C. 15821, 15853). 



(b) COMPONENTS.—In conducting the study, the Secretary 
shall— 



(1) develop a plan for how the rebate programs would 
be carried out if the programs were funded; and 



(2) determine the minimum amount of funding the program 
would need to receive in order to accomplish the goals of the 
programs. 



SEC. 413. ENERGY CODE IMPROVEMENTS APPLICABLE TO MANUFAC-
TURED HOUSING. 



(a) ESTABLISHMENT OF STANDARDS.— 
(1) IN GENERAL.—Not later than 4 years after the date 



of enactment of this Act, the Secretary shall by regulation 
establish standards for energy efficiency in manufactured 
housing. 



(2) NOTICE, COMMENT, AND CONSULTATION.—Standards 
described in paragraph (1) shall be established after— 



(A) notice and an opportunity for comment by manufac-
turers of manufactured housing and other interested par-
ties; and 



(B) consultation with the Secretary of Housing and 
Urban Development, who may seek further counsel from 
the Manufactured Housing Consensus Committee. 



(b) REQUIREMENTS.— 
(1) INTERNATIONAL ENERGY CONSERVATION CODE.—The 



energy conservation standards established under this section 
shall be based on the most recent version of the International 
Energy Conservation Code (including supplements), except in 
cases in which the Secretary finds that the code is not cost- 
effective, or a more stringent standard would be more cost- 
effective, based on the impact of the code on the purchase 



Deadline. 
Regulations. 



42 USC 17071. 



Deadline. 
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price of manufactured housing and on total life-cycle construc-
tion and operating costs. 



(2) CONSIDERATIONS.—The energy conservation standards 
established under this section may— 



(A) take into consideration the design and factory 
construction techniques of manufactured homes; 



(B) be based on the climate zones established by the 
Department of Housing and Urban Development rather 
than the climate zones under the International Energy 
Conservation Code; and 



(C) provide for alternative practices that result in net 
estimated energy consumption equal to or less than the 
specified standards. 
(3) UPDATING.—The energy conservation standards estab-



lished under this section shall be updated not later than— 
(A) 1 year after the date of enactment of this Act; 



and 
(B) 1 year after any revision to the International 



Energy Conservation Code. 
(c) ENFORCEMENT.—Any manufacturer of manufactured housing 



that violates a provision of the regulations under subsection (a) 
is liable to the United States for a civil penalty in an amount 
not exceeding 1 percent of the manufacturer’s retail list price of 
the manufactured housing. 



Subtitle B—High-Performance Commercial 
Buildings 



SEC. 421. COMMERCIAL HIGH-PERFORMANCE GREEN BUILDINGS. 



(a) DIRECTOR OF COMMERCIAL HIGH-PERFORMANCE GREEN 
BUILDINGS.—Notwithstanding any other provision of law, the Sec-
retary, acting through the Assistant Secretary of Energy Efficiency 
and Renewable Energy, shall appoint a Director of Commercial 
High-Performance Green Buildings to a position in the career- 
reserved Senior Executive service, with the principal responsibility 
to— 



(1) establish and manage the Office of Commercial High- 
Performance Green Buildings; and 



(2) carry out other duties as required under this subtitle. 
(b) QUALIFICATIONS.—The Commercial Director shall be an indi-



vidual, who by reason of professional background and experience, 
is specifically qualified to carry out the duties required under this 
subtitle. 



(c) DUTIES.—The Commercial Director shall, with respect to 
development of high-performance green buildings and zero-energy 
commercial buildings nationwide— 



(1) coordinate the activities of the Office of Commercial 
High-Performance Green Buildings with the activities of the 
Office of Federal High-Performance Green Buildings; 



(2) develop the legal predicates and agreements for, nego-
tiate, and establish one or more public-private partnerships 
with the Consortium, members of the Consortium, and other 
capable parties meeting the qualifications of the Consortium, 
to further such development; 



(3) represent the public and the Department in negotiating 
and performing in accord with such public-private partnerships; 



Appointment. 



42 USC 17081. 



Deadlines. 
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(4) use appropriated funds in an effective manner to encour-
age the maximum investment of private funds to achieve such 
development; 



(5) promote research and development of high-performance 
green buildings, consistent with section 423; and 



(6) jointly establish with the Federal Director a national 
high-performance green building clearinghouse in accordance 
with section 423(1), which shall provide high-performance green 
building information and disseminate research results 
through— 



(A) outreach; 
(B) education; and 
(C) the provision of technical assistance. 



(d) REPORTING.—The Commercial Director shall report directly 
to the Assistant Secretary for Energy Efficiency and Renewable 
Energy, or to other senior officials in a way that facilitates the 
integrated program of this subtitle for both energy efficiency and 
renewable energy and both technology development and technology 
deployment. 



(e) COORDINATION.—The Commercial Director shall ensure full 
coordination of high-performance green building information and 
activities, including activities under this subtitle, within the Federal 
Government by working with the General Services Administration 
and all relevant agencies, including, at a minimum— 



(1) the Environmental Protection Agency; 
(2) the Office of the Federal Environmental Executive; 
(3) the Office of Federal Procurement Policy; 
(4) the Department of Energy, particularly the Federal 



Energy Management Program; 
(5) the Department of Health and Human Services; 
(6) the Department of Housing and Urban Development; 
(7) the Department of Defense; 
(8) the National Institute of Standards and Technology; 
(9) the Department of Transportation; 
(10) the Office of Science Technology and Policy; and 
(11) such nonprofit high-performance green building rating 



and analysis entities as the Commercial Director determines 
can offer support, expertise, and review services. 
(f) HIGH-PERFORMANCE GREEN BUILDING PARTNERSHIP CONSOR-



TIUM.— 
(1) RECOGNITION.—Not later than 90 days after the date 



of enactment of this Act, the Commercial Director shall formally 
recognize one or more groups that qualify as a high-performance 
green building partnership consortium. 



(2) REPRESENTATION TO QUALIFY.—To qualify under this 
section, any consortium shall include representation from— 



(A) the design professions, including national associa-
tions of architects and of professional engineers; 



(B) the development, construction, financial, and real 
estate industries; 



(C) building owners and operators from the public and 
private sectors; 



(D) academic and research organizations, including at 
least one national laboratory with extensive commercial 
building energy expertise; 



(E) building code agencies and organizations, including 
a model energy code-setting organization; 



Deadline. 
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(F) independent high-performance green building 
associations or councils; 



(G) experts in indoor air quality and environmental 
factors; 



(H) experts in intelligent buildings and integrated 
building information systems; 



(I) utility energy efficiency programs; 
(J) manufacturers and providers of equipment and 



techniques used in high-performance green buildings; 
(K) public transportation industry experts; and 
(L) nongovernmental energy efficiency organizations. 



(3) FUNDING.—The Secretary may make payments to the 
Consortium pursuant to the terms of a public-private partner-
ship for such activities of the Consortium undertaken under 
such a partnership as described in this subtitle directly to 
the Consortium or through one or more of its members. 
(g) REPORT.—Not later than 2 years after the date of enactment 



of this Act, and biennially thereafter, the Commercial Director, 
in consultation with the Consortium, shall submit to Congress 
a report that— 



(1) describes the status of the high-performance green 
building initiatives under this subtitle and other Federal pro-
grams affecting commercial high-performance green buildings 
in effect as of the date of the report, including— 



(A) the extent to which the programs are being carried 
out in accordance with this subtitle; and 



(B) the status of funding requests and appropriations 
for those programs; and 
(2) summarizes and highlights development, at the State 



and local level, of high-performance green building initiatives, 
including executive orders, policies, or laws adopted promoting 
high-performance green building (including the status of 
implementation of those initiatives). 



SEC. 422. ZERO NET ENERGY COMMERCIAL BUILDINGS INITIATIVE. 



(a) DEFINITIONS.—In this section: 
(1) CONSORTIUM.—The term ‘‘consortium’’ means a High- 



Performance Green Building Consortium selected by the 
Commercial Director. 



(2) INITIATIVE.—The term ‘‘initiative’’ means the Zero-Net- 
Energy Commercial Buildings Initiative established under sub-
section (b)(1). 



(3) ZERO-NET-ENERGY COMMERCIAL BUILDING.—The term 
‘‘zero-net-energy commercial building’’ means a high-perform-
ance commercial building that is designed, constructed, and 
operated— 



(A) to require a greatly reduced quantity of energy 
to operate; 



(B) to meet the balance of energy needs from sources 
of energy that do not produce greenhouse gases; 



(C) in a manner that will result in no net emissions 
of greenhouse gases; and 



(D) to be economically viable. 
(b) ESTABLISHMENT.— 



(1) IN GENERAL.—The Commercial Director shall establish 
an initiative, to be known as the ‘‘Zero-Net-Energy Commercial 
Buildings Initiative’’— 



42 USC 17082. 
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(A) to reduce the quantity of energy consumed by 
commercial buildings located in the United States; and 



(B) to achieve the development of zero net energy 
commercial buildings in the United States. 
(2) CONSORTIUM.— 



(A) IN GENERAL.—Not later than 180 days after the 
date of enactment of this Act, the Commercial Director 
shall competitively select, and enter into an agreement 
with, a consortium to develop and carry out the initiative. 



(B) AGREEMENTS.—In entering into an agreement with 
a consortium under subparagraph (A), the Commercial 
Director shall use the authority described in section 646(g) 
of the Department of Energy Organization Act (42 U.S.C. 
7256(g)), to the maximum extent practicable. 



(c) GOAL OF INITIATIVE.—The goal of the initiative shall be 
to develop and disseminate technologies, practices, and policies 
for the development and establishment of zero net energy commer-
cial buildings for— 



(1) any commercial building newly constructed in the 
United States by 2030; 



(2) 50 percent of the commercial building stock of the 
United States by 2040; and 



(3) all commercial buildings in the United States by 2050. 
(d) COMPONENTS.—In carrying out the initiative, the Commer-



cial Director, in consultation with the consortium, may— 
(1) conduct research and development on building science, 



design, materials, components, equipment and controls, oper-
ation and other practices, integration, energy use measurement, 
and benchmarking; 



(2) conduct pilot programs and demonstration projects to 
evaluate replicable approaches to achieving energy efficient 
commercial buildings for a variety of building types in a variety 
of climate zones; 



(3) conduct deployment, dissemination, and technical assist-
ance activities to encourage widespread adoption of tech-
nologies, practices, and policies to achieve energy efficient 
commercial buildings; 



(4) conduct other research, development, demonstration, 
and deployment activities necessary to achieve each goal of 
the initiative, as determined by the Commercial Director, in 
consultation with the consortium; 



(5) develop training materials and courses for building 
professionals and trades on achieving cost-effective high- 
performance energy efficient buildings; 



(6) develop and disseminate public education materials to 
share information on the benefits and cost-effectiveness of high- 
performance energy efficient buildings; 



(7) support code-setting organizations and State and local 
governments in developing minimum performance standards 
in building codes that recognize the ready availability of many 
technologies utilized in high-performance energy efficient 
buildings; 



(8) develop strategies for overcoming the split incentives 
between builders and purchasers, and landlords and tenants, 
to ensure that energy efficiency and high-performance invest-
ments are made that are cost-effective on a lifecycle basis; 
and 
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(9) develop improved means of measurement and 
verification of energy savings and performance for public 
dissemination. 
(e) COST SHARING.—In carrying out this section, the Commer-



cial Director shall require cost sharing in accordance with section 
988 of the Energy Policy Act of 2005 (42 U.S.C. 16352). 



(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 



(1) $20,000,000 for fiscal year 2008; 
(2) $50,000,000 for each of fiscal years 2009 and 2010; 
(3) $100,000,000 for each of fiscal years 2011 and 2012; 



and 
(4) $200,000,000 for each of fiscal years 2013 through 2018. 



SEC. 423. PUBLIC OUTREACH. 



The Commercial Director and Federal Director, in coordination 
with the Consortium, shall carry out public outreach to inform 
individuals and entities of the information and services available 
governmentwide by— 



(1) establishing and maintaining a national high-perform-
ance green building clearinghouse, including on the Internet, 
that— 



(A) identifies existing similar efforts and coordinates 
activities of common interest; and 



(B) provides information relating to high-performance 
green buildings, including hyperlinks to Internet sites that 
describe the activities, information, and resources of— 



(i) the Federal Government; 
(ii) State and local governments; 
(iii) the private sector (including nongovernmental 



and nonprofit entities and organizations); and 
(iv) international organizations; 



(2) identifying and recommending educational resources 
for implementing high-performance green building practices, 
including security and emergency benefits and practices; 



(3) providing access to technical assistance, tools, and 
resources for constructing high-performance green buildings, 
particularly tools to conduct life-cycle costing and life-cycle 
assessment; 



(4) providing information on application processes for certi-
fying a high-performance green building, including certification 
and commissioning; 



(5) providing to the public, through the Commercial 
Director, technical and research information or other forms 
of assistance or advice that would be useful in planning and 
constructing high-performance green buildings; 



(6) using such additional methods as are determined by 
the Commercial Director to be appropriate to conduct public 
outreach; 



(7) surveying existing research and studies relating to high- 
performance green buildings; and 



(8) coordinating activities of common interest. 



42 USC 17083. 
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Subtitle C—High-Performance Federal 
Buildings 



SEC. 431. ENERGY REDUCTION GOALS FOR FEDERAL BUILDINGS. 



Section 543(a)(1) of the National Energy Conservation Policy 
Act (42 U.S.C. 8253(a)(1)) is amended by striking the table and 
inserting the following: 
‘‘Fiscal Year Percentage 



Reduction 
2006 ................................................................................................... 2
2007 ................................................................................................... 4
2008 ................................................................................................... 9
2009 ................................................................................................... 12
2010 ................................................................................................... 15
2011 ................................................................................................... 18
2012 ................................................................................................... 21
2013 ................................................................................................... 24
2014 ................................................................................................... 27
2015 ................................................................................................... 30.’’. 



SEC. 432. MANAGEMENT OF ENERGY AND WATER EFFICIENCY IN FED-
ERAL BUILDINGS. 



Section 543 of the National Energy Conservation Policy Act 
(42 U.S.C. 8253) is amended by adding at the end the following: 



‘‘(f) USE OF ENERGY AND WATER EFFICIENCY MEASURES IN 
FEDERAL BUILDINGS.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) COMMISSIONING.—The term ‘commissioning’, with 



respect to a facility, means a systematic process— 
‘‘(i) of ensuring, using appropriate verification and 



documentation, during the period beginning on the 
initial day of the design phase of the facility and ending 
not earlier than 1 year after the date of completion 
of construction of the facility, that all facility systems 
perform interactively in accordance with— 



‘‘(I) the design documentation and intent of 
the facility; and 



‘‘(II) the operational needs of the owner of 
the facility, including preparation of operation per-
sonnel; and 
‘‘(ii) the primary goal of which is to ensure fully 



functional systems that can be properly operated and 
maintained during the useful life of the facility. 
‘‘(B) ENERGY MANAGER.— 



‘‘(i) IN GENERAL.—The term ‘energy manager’, with 
respect to a facility, means the individual who is 
responsible for— 



‘‘(I) ensuring compliance with this subsection 
by the facility; and 



‘‘(II) reducing energy use at the facility. 
‘‘(ii) INCLUSIONS.—The term ‘energy manager’ may 



include— 
‘‘(I) a contractor of a facility; 
‘‘(II) a part-time employee of a facility; and 
‘‘(III) an individual who is responsible for mul-



tiple facilities. 
‘‘(C) FACILITY.— 
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‘‘(i) IN GENERAL.—The term ‘facility’ means any 
building, installation, structure, or other property 
(including any applicable fixtures) owned or operated 
by, or constructed or manufactured and leased to, the 
Federal Government. 



‘‘(ii) INCLUSIONS.—The term ‘facility’ includes— 
‘‘(I) a group of facilities at a single location 



or multiple locations managed as an integrated 
operation; and 



‘‘(II) contractor-operated facilities owned by 
the Federal Government. 
‘‘(iii) EXCLUSIONS.—The term ‘facility’ does not 



include any land or site for which the cost of utilities 
is not paid by the Federal Government. 
‘‘(D) LIFE CYCLE COST-EFFECTIVE.—The term ‘life cycle 



cost-effective’, with respect to a measure, means a measure, 
the estimated savings of which exceed the estimated costs 
over the lifespan of the measure, as determined in accord-
ance with section 544. 



‘‘(E) PAYBACK PERIOD.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the term 



‘payback period’, with respect to a measure, means 
a value equal to the quotient obtained by dividing— 



‘‘(I) the estimated initial implementation cost 
of the measure (other than financing costs); by 



‘‘(II) the annual cost savings resulting from 
the measure, including— 



‘‘(aa) net savings in estimated energy and 
water costs; and 



‘‘(bb) operations, maintenance, repair, 
replacement, and other direct costs. 



‘‘(ii) MODIFICATIONS AND EXCEPTIONS.—The Sec-
retary, in guidelines issued pursuant to paragraph (6), 
may make such modifications and provide such excep-
tions to the calculation of the payback period of a 
measure as the Secretary determines to be appropriate 
to achieve the purposes of this Act. 
‘‘(F) RECOMMISSIONING.—The term ‘recommissioning’ 



means a process— 
‘‘(i) of commissioning a facility or system beyond 



the project development and warranty phases of the 
facility or system; and 



‘‘(ii) the primary goal of which is to ensure 
optimum performance of a facility, in accordance with 
design or current operating needs, over the useful life 
of the facility, while meeting building occupancy 
requirements. 
‘‘(G) RETROCOMMISSIONING.—The term ‘retrocommis- 



sioning’ means a process of commissioning a facility or 
system that was not commissioned at the time of construc-
tion of the facility or system. 
‘‘(2) FACILITY ENERGY MANAGERS.— 



‘‘(A) IN GENERAL.—Each Federal agency shall designate 
an energy manager responsible for implementing this sub-
section and reducing energy use at each facility that meets 
criteria under subparagraph (B). 
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‘‘(B) COVERED FACILITIES.—The Secretary shall develop 
criteria, after consultation with affected agencies, energy 
efficiency advocates, and energy and utility service pro-
viders, that cover, at a minimum, Federal facilities, 
including central utility plants and distribution systems 
and other energy intensive operations, that constitute at 
least 75 percent of facility energy use at each agency. 
‘‘(3) ENERGY AND WATER EVALUATIONS.— 



‘‘(A) EVALUATIONS.—Effective beginning on the date 
that is 180 days after the date of enactment of this sub-
section and annually thereafter, energy managers shall 
complete, for each calendar year, a comprehensive energy 
and water evaluation for approximately 25 percent of the 
facilities of each agency that meet the criteria under para-
graph (2)(B) in a manner that ensures that an evaluation 
of each such facility is completed at least once every 4 
years. 



‘‘(B) RECOMMISSIONING AND RETROCOMMISSIONING.—As 
part of the evaluation under subparagraph (A), the energy 
manager shall identify and assess recommissioning meas-
ures (or, if the facility has never been commissioned, 
retrocommissioning measures) for each such facility. 
‘‘(4) IMPLEMENTATION OF IDENTIFIED ENERGY AND WATER 



EFFICIENCY MEASURES.—Not later than 2 years after the 
completion of each evaluation under paragraph (3), each energy 
manager may— 



‘‘(A) implement any energy- or water-saving measure 
that the Federal agency identified in the evaluation con-
ducted under paragraph (3) that is life cycle cost-effective; 
and 



‘‘(B) bundle individual measures of varying paybacks 
together into combined projects. 
‘‘(5) FOLLOW-UP ON IMPLEMENTED MEASURES.—For each 



measure implemented under paragraph (4), each energy man-
ager shall ensure that— 



‘‘(A) equipment, including building and equipment con-
trols, is fully commissioned at acceptance to be operating 
at design specifications; 



‘‘(B) a plan for appropriate operations, maintenance, 
and repair of the equipment is in place at acceptance 
and is followed; 



‘‘(C) equipment and system performance is measured 
during its entire life to ensure proper operations, mainte-
nance, and repair; and 



‘‘(D) energy and water savings are measured and 
verified. 
‘‘(6) GUIDELINES.— 



‘‘(A) IN GENERAL.—The Secretary shall issue guidelines 
and necessary criteria that each Federal agency shall follow 
for implementation of— 



‘‘(i) paragraphs (2) and (3) not later than 180 days 
after the date of enactment of this subsection; and 



‘‘(ii) paragraphs (4) and (5) not later than 1 year 
after the date of enactment of this subsection. 
‘‘(B) RELATIONSHIP TO FUNDING SOURCE.—The guide-



lines issued by the Secretary under subparagraph (A) shall 
be appropriate and uniform for measures funded with each 



Deadlines. 
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type of funding made available under paragraph (10), but 
may distinguish between different types of measures 
project size, and other criteria the Secretary determines 
are relevant. 
‘‘(7) WEB-BASED CERTIFICATION.— 



‘‘(A) IN GENERAL.—For each facility that meets the 
criteria established by the Secretary under paragraph 
(2)(B), the energy manager shall use the web-based 
tracking system under subparagraph (B) to certify compli-
ance with the requirements for— 



‘‘(i) energy and water evaluations under paragraph 
(3); 



‘‘(ii) implementation of identified energy and water 
measures under paragraph (4); and 



‘‘(iii) follow-up on implemented measures under 
paragraph (5). 
‘‘(B) DEPLOYMENT.— 



‘‘(i) IN GENERAL.—Not later than 1 year after the 
date of enactment of this subsection, the Secretary 
shall develop and deploy a web-based tracking system 
required under this paragraph in a manner that tracks, 
at a minimum— 



‘‘(I) the covered facilities; 
‘‘(II) the status of meeting the requirements 



specified in subparagraph (A); 
‘‘(III) the estimated cost and savings for meas-



ures required to be implemented in a facility; 
‘‘(IV) the measured savings and persistence 



of savings for implemented measures; and 
‘‘(V) the benchmarking information disclosed 



under paragraph (8)(C). 
‘‘(ii) EASE OF COMPLIANCE.—The Secretary shall 



ensure that energy manager compliance with the 
requirements in this paragraph, to the maximum 
extent practicable— 



‘‘(I) can be accomplished with the use of 
streamlined procedures and templates that mini-
mize the time demands on Federal employees; and 



‘‘(II) is coordinated with other applicable 
energy reporting requirements. 



‘‘(C) AVAILABILITY.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the Sec-



retary shall make the web-based tracking system 
required under this paragraph available to Congress, 
other Federal agencies, and the public through the 
Internet. 



‘‘(ii) EXEMPTIONS.—At the request of a Federal 
agency, the Secretary may exempt specific data for 
specific facilities from disclosure under clause (i) for 
national security purposes. 



‘‘(8) BENCHMARKING OF FEDERAL FACILITIES.— 
‘‘(A) IN GENERAL.—The energy manager shall enter 



energy use data for each metered building that is (or is 
a part of) a facility that meets the criteria established 
by the Secretary under paragraph (2)(B) into a building 
energy use benchmarking system, such as the Energy Star 
Portfolio Manager. 



Internet. 
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‘‘(B) SYSTEM AND GUIDANCE.—Not later than 1 year 
after the date of enactment of this subsection, the Secretary 
shall— 



‘‘(i) select or develop the building energy use 
benchmarking system required under this paragraph 
for each type of building; and 



‘‘(ii) issue guidance for use of the system. 
‘‘(C) PUBLIC DISCLOSURE.—Each energy manager shall 



post the information entered into, or generated by, a 
benchmarking system under this subsection, on the web- 
based tracking system under paragraph (7)(B). The energy 
manager shall update such information each year, and 
shall include in such reporting previous years’ information 
to allow changes in building performance to be tracked 
over time. 
‘‘(9) FEDERAL AGENCY SCORECARDS.— 



‘‘(A) IN GENERAL.—The Director of the Office of 
Management and Budget shall issue semiannual scorecards 
for energy management activities carried out by each Fed-
eral agency that includes— 



‘‘(i) summaries of the status of implementing the 
various requirements of the agency and its energy 
managers under this subsection; and 



‘‘(ii) any other means of measuring performance 
that the Director considers appropriate. 
‘‘(B) AVAILABILITY.—The Director shall make the score-



cards required under this paragraph available to Congress, 
other Federal agencies, and the public through the Internet. 
‘‘(10) FUNDING AND IMPLEMENTATION.— 



‘‘(A) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary 
to carry out this subsection. 



‘‘(B) FUNDING OPTIONS.— 
‘‘(i) IN GENERAL.—To carry out this subsection, 



a Federal agency may use any combination of— 
‘‘(I) appropriated funds made available under 



subparagraph (A); and 
‘‘(II) private financing otherwise authorized 



under Federal law, including financing available 
through energy savings performance contracts or 
utility energy service contracts. 
‘‘(ii) COMBINED FUNDING FOR SAME MEASURE.—A 



Federal agency may use any combination of appro-
priated funds and private financing described in clause 
(i) to carry out the same measure under this subsection. 
‘‘(C) IMPLEMENTATION.—Each Federal agency may 



implement the requirements under this subsection itself 
or may contract out performance of some or all of the 
requirements. 
‘‘(11) RULE OF CONSTRUCTION.—This subsection shall not 



be construed to require or to obviate any contractor savings 
guarantees.’’. 



Internet. 
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SEC. 433. FEDERAL BUILDING ENERGY EFFICIENCY PERFORMANCE 
STANDARDS. 



(a) STANDARDS.—Section 305(a)(3) of the Energy Conservation 
and Production Act (42 U.S.C. 6834(a)(3)) is amended by adding 
at the end the following new subparagraph: 



‘‘(D) Not later than 1 year after the date of enactment of 
the Energy Independence and Security Act of 2007, the Secretary 
shall establish, by rule, revised Federal building energy efficiency 
performance standards that require that: 



‘‘(i) For new Federal buildings and Federal buildings under-
going major renovations, with respect to which the Adminis-
trator of General Services is required to transmit a prospectus 
to Congress under section 3307 of title 40, United States Code, 
in the case of public buildings (as defined in section 3301 
of title 40, United States Code), or of at least $2,500,000 in 
costs adjusted annually for inflation for other buildings: 



‘‘(I) The buildings shall be designed so that the fossil 
fuel-generated energy consumption of the buildings is 
reduced, as compared with such energy consumption by 
a similar building in fiscal year 2003 (as measured by 
Commercial Buildings Energy Consumption Survey or Resi-
dential Energy Consumption Survey data from the Energy 
Information Agency), by the percentage specified in the 
following table: 



‘‘Fiscal Year Percentage Reduction
2010 .............................................................. 55
2015 .............................................................. 65
2020 .............................................................. 80
2025 .............................................................. 90
2030 .............................................................. 100. 



‘‘(II) Upon petition by an agency subject to this 
subparagraph, the Secretary may adjust the applicable 
numeric requirement under subclause (I) downward with 
respect to a specific building, if the head of the agency 
designing the building certifies in writing that meeting 
such requirement would be technically impracticable in 
light of the agency’s specified functional needs for that 
building and the Secretary concurs with the agency’s 
conclusion. This subclause shall not apply to the General 
Services Administration. 



‘‘(III) Sustainable design principles shall be applied 
to the siting, design, and construction of such buildings. 
Not later than 90 days after the date of enactment of 
the Energy Independence and Security Act of 2007, the 
Secretary, after reviewing the findings of the Federal 
Director under section 436(h) of that Act, in consultation 
with the Administrator of General Services, and in con-
sultation with the Secretary of Defense for considerations 
relating to those facilities under the custody and control 
of the Department of Defense, shall identify a certification 
system and level for green buildings that the Secretary 
determines to be the most likely to encourage a comprehen-
sive and environmentally-sound approach to certification 
of green buildings. The identification of the certification 
system and level shall be based on a review of the Federal 
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Director’s findings under section 436(h) of the Energy 
Independence and Security Act of 2007 and the criteria 
specified in clause (iii), shall identify the highest level 
the Secretary determines is appropriate above the min-
imum level required for certification under the system 
selected, and shall achieve results at least comparable to 
the system used by and highest level referenced by the 
General Services Administration as of the date of enact-
ment of the Energy Independence and Security Act of 2007. 
Within 90 days of the completion of each study required 
by clause (iv), the Secretary, in consultation with the 
Administrator of General Services, and in consultation with 
the Secretary of Defense for considerations relating to those 
facilities under the custody and control of the Department 
of Defense, shall review and update the certification system 
and level, taking into account the conclusions of such study. 
‘‘(ii) In establishing criteria for identifying major renova-



tions that are subject to the requirements of this subparagraph, 
the Secretary shall take into account the scope, degree, and 
types of renovations that are likely to provide significant 
opportunities for substantial improvements in energy efficiency. 



‘‘(iii) In identifying the green building certification system 
and level, the Secretary shall take into consideration— 



‘‘(I) the ability and availability of assessors and audi-
tors to independently verify the criteria and measurement 
of metrics at the scale necessary to implement this subpara-
graph; 



‘‘(II) the ability of the applicable certification organiza-
tion to collect and reflect public comment; 



‘‘(III) the ability of the standard to be developed and 
revised through a consensus-based process; 



‘‘(IV) an evaluation of the robustness of the criteria 
for a high-performance green building, which shall give 
credit for promoting— 



‘‘(aa) efficient and sustainable use of water, energy, 
and other natural resources; 



‘‘(bb) use of renewable energy sources; 
‘‘(cc) improved indoor environmental quality 



through enhanced indoor air quality, thermal comfort, 
acoustics, day lighting, pollutant source control, and 
use of low-emission materials and building system con-
trols; and 



‘‘(dd) such other criteria as the Secretary deter-
mines to be appropriate; and 
‘‘(V) national recognition within the building industry. 



‘‘(iv) At least once every 5 years, and in accordance with 
section 436 of the Energy Independence and Security Act of 
2007, the Administrator of General Services shall conduct a 
study to evaluate and compare available third-party green 
building certification systems and levels, taking into account 
the criteria listed in clause (iii). 



‘‘(v) The Secretary may by rule allow Federal agencies 
to develop internal certification processes, using certified profes-
sionals, in lieu of certification by the certification entity identi-
fied under clause (i)(III). The Secretary shall include in any 
such rule guidelines to ensure that the certification process 
results in buildings meeting the applicable certification system 
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and level identified under clause (i)(III). An agency employing 
an internal certification process must continue to obtain 
external certification by the certification entity identified under 
clause (i)(III) for at least 5 percent of the total number of 
buildings certified annually by the agency. 



‘‘(vi) With respect to privatized military housing, the Sec-
retary of Defense, after consultation with the Secretary may, 
through rulemaking, develop alternative criteria to those estab-
lished by subclauses (I) and (III) of clause (i) that achieve 
an equivalent result in terms of energy savings, sustainable 
design, and green building performance. 



‘‘(vii) In addition to any use of water conservation tech-
nologies otherwise required by this section, water conservation 
technologies shall be applied to the extent that the technologies 
are life-cycle cost-effective.’’. 
(b) DEFINITIONS.—Section 303(6) of the Energy Conservation 



and Production Act (42 U.S.C. 6832(6)) is amended by striking 
‘‘which is not legally subject to State or local building codes or 
similar requirements.’’ and inserting ‘‘. Such term shall include 
buildings built for the purpose of being leased by a Federal agency, 
and privatized military housing.’’. 



(c) REVISION OF FEDERAL ACQUISITION REGULATION.—Not later 
than 2 years after the date of the enactment of this Act, the 
Federal Acquisition Regulation shall be revised to require Federal 
officers and employees to comply with this section and the amend-
ments made by this section in the acquisition, construction, or 
major renovation of any facility. The members of the Federal 
Acquisition Regulatory Council (established under section 25 of 
the Office of Federal Procurement Policy Act (41 U.S.C. 421)) shall 
consult with the Federal Director and the Commercial Director 
before promulgating regulations to carry out this subsection. 



(d) GUIDANCE.—Not later than 90 days after the date of 
promulgation of the revised regulations under subsection (c), the 
Administrator for Federal Procurement Policy shall issue guidance 
to all Federal procurement executives providing direction and 
instructions to renegotiate the design of proposed facilities and 
major renovations for existing facilities to incorporate improvements 
that are consistent with this section. 



SEC. 434. MANAGEMENT OF FEDERAL BUILDING EFFICIENCY. 



(a) LARGE CAPITAL ENERGY INVESTMENTS.—Section 543 of the 
National Energy Conservation Policy Act (42 U.S.C. 8253) is 
amended by adding at the end the following: 



‘‘(f) LARGE CAPITAL ENERGY INVESTMENTS.— 
‘‘(1) IN GENERAL.—Each Federal agency shall ensure that 



any large capital energy investment in an existing building 
that is not a major renovation but involves replacement of 
installed equipment (such as heating and cooling systems), 
or involves renovation, rehabilitation, expansion, or remodeling 
of existing space, employs the most energy efficient designs, 
systems, equipment, and controls that are life-cycle cost effec-
tive. 



‘‘(2) PROCESS FOR REVIEW OF INVESTMENT DECISIONS.—Not 
later than 180 days after the date of enactment of this sub-
section, each Federal agency shall— 



Deadline. 



Deadline. 



Deadline. 
42 USC 6834 
note. 
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‘‘(A) develop a process for reviewing each decision made 
on a large capital energy investment described in para-
graph (1) to ensure that the requirements of this subsection 
are met; and 



‘‘(B) report to the Director of the Office of Management 
and Budget on the process established. 
‘‘(3) COMPLIANCE REPORT.—Not later than 1 year after the 



date of enactment of this subsection, the Director of the Office 
of Management and Budget shall evaluate and report to Con-
gress on the compliance of each agency with this subsection.’’. 
(b) METERING.—Section 543(e)(1) of the National Energy Con-



servation Policy Act (42 U.S.C. 8253(e)(1)) is amended by inserting 
after the second sentence the following: ‘‘Not later than October 
1, 2016, each agency shall provide for equivalent metering of natural 
gas and steam, in accordance with guidelines established by the 
Secretary under paragraph (2).’’. 



SEC. 435. LEASING. 



(a) IN GENERAL.—Except as provided in subsection (b), effective 
beginning on the date that is 3 years after the date of enactment 
of this Act, no Federal agency shall enter into a contract to lease 
space in a building that has not earned the Energy Star label 
in the most recent year. 



(b) EXCEPTION.— 
(1) APPLICATION.—This subsection applies if— 



(A) no space is available in a building described in 
subsection (a) that meets the functional requirements of 
an agency, including locational needs; 



(B) the agency proposes to remain in a building that 
the agency has occupied previously; 



(C) the agency proposes to lease a building of historical, 
architectural, or cultural significance (as defined in section 
3306(a)(4) of title 40, United States Code) or space in 
such a building; or 



(D) the lease is for not more than 10,000 gross square 
feet of space. 
(2) BUILDINGS WITHOUT ENERGY STAR LABEL.—If one of 



the conditions described in paragraph (2) is met, the agency 
may enter into a contract to lease space in a building that 
has not earned the Energy Star label in the most recent year 
if the lease contract includes provisions requiring that, prior 
to occupancy or, in the case of a contract described in paragraph 
(1)(B), not later than 1 year after signing the contract, the 
space will be renovated for all energy efficiency and conserva-
tion improvements that would be cost effective over the life 
of the lease, including improvements in lighting, windows, and 
heating, ventilation, and air conditioning systems. 
(c) REVISION OF FEDERAL ACQUISITION REGULATION.— 



(1) IN GENERAL.—Not later than 3 years after the date 
of the enactment of this Act, the Federal Acquisition Regulation 
described in section 6(a) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 405(a)) shall be revised to require Federal 
officers and employees to comply with this section in leasing 
buildings. 



(2) CONSULTATION.—The members of the Federal Acquisi-
tion Regulatory Council established under section 25 of the 
Office of Federal Procurement Policy Act (41 U.S.C. 421) shall 



Deadline. 



Deadline. 



Effective date. 



42 USC 17091. 



Deadline. 



Reports. 
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consult with the Federal Director and the Commercial Director 
before promulgating regulations to carry out this subsection. 



SEC. 436. HIGH-PERFORMANCE GREEN FEDERAL BUILDINGS. 



(a) ESTABLISHMENT OF OFFICE.—Not later than 60 days after 
the date of enactment of this Act, the Administrator shall establish 
within the General Services Administration an Office of Federal 
High-Performance Green Buildings, and appoint an individual to 
serve as Federal Director in, a position in the career-reserved 
Senior Executive service, to— 



(1) establish and manage the Office of Federal High- 
Performance Green Buildings; and 



(2) carry out other duties as required under this subtitle. 
(b) COMPENSATION.—The compensation of the Federal Director 



shall not exceed the maximum rate of basic pay for the Senior 
Executive Service under section 5382 of title 5, United States Code, 
including any applicable locality-based comparability payment that 
may be authorized under section 5304(h)(2)(C) of that title. 



(c) DUTIES.—The Federal Director shall— 
(1) coordinate the activities of the Office of Federal High- 



Performance Green Buildings with the activities of the Office 
of Commercial High-Performance Green Buildings, and the Sec-
retary, in accordance with section 305(a)(3)(D) of the Energy 
Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)); 



(2) ensure full coordination of high-performance green 
building information and activities within the General Services 
Administration and all relevant agencies, including, at a min-
imum— 



(A) the Environmental Protection Agency; 
(B) the Office of the Federal Environmental Executive; 
(C) the Office of Federal Procurement Policy; 
(D) the Department of Energy; 
(E) the Department of Health and Human Services; 
(F) the Department of Defense; 
(G) the Department of Transportation; 
(H) the National Institute of Standards and Tech-



nology; and 
(I) the Office of Science and Technology Policy; 



(3) establish a senior-level Federal Green Building Advisory 
Committee under section 474, which shall provide advice and 
recommendations in accordance with that section and sub-
section (d); 



(4) identify and every 5 years reassess improved or higher 
rating standards recommended by the Advisory Committee; 



(5) ensure full coordination, dissemination of information 
regarding, and promotion of the results of research and develop-
ment information relating to Federal high-performance green 
building initiatives; 



(6) identify and develop Federal high-performance green 
building standards for all types of Federal facilities, consistent 
with the requirements of this subtitle and section 305(a)(3)(D) 
of the Energy Conservation and Production Act (42 U.S.C. 
6834(a)(3)(D)); 



(7) establish green practices that can be used throughout 
the life of a Federal facility; 



Deadline. 



42 USC 17092. 
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(8) review and analyze current Federal budget practices 
and life-cycle costing issues, and make recommendations to 
Congress, in accordance with subsection (d); and 



(9) identify opportunities to demonstrate innovative and 
emerging green building technologies and concepts. 
(d) ADDITIONAL DUTIES.—The Federal Director, in consultation 



with the Commercial Director and the Advisory Committee, and 
consistent with the requirements of section 305(a)(3)(D) of the 
Energy Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)) 
shall— 



(1) identify, review, and analyze current budget and con-
tracting practices that affect achievement of high-performance 
green buildings, including the identification of barriers to high- 
performance green building life-cycle costing and budgetary 
issues; 



(2) develop guidance and conduct training sessions with 
budget specialists and contracting personnel from Federal agen-
cies and budget examiners to apply life-cycle cost criteria to 
actual projects; 



(3) identify tools to aid life-cycle cost decisionmaking; and 
(4) explore the feasibility of incorporating the benefits of 



high-performance green buildings, such as security benefits, 
into a cost-budget analysis to aid in life-cycle costing for budget 
and decisionmaking processes. 
(e) INCENTIVES.—Within 90 days after the date of enactment 



of this Act, the Federal Director shall identify incentives to encour-
age the expedited use of high-performance green buildings and 
related technology in the operations of the Federal Government, 
in accordance with the requirements of section 305(a)(3)(D) of the 
Energy Conservation and Production Act (42 U.S.C. 6834(a)(3)(D)), 
including through— 



(1) the provision of recognition awards; and 
(2) the maximum feasible retention of financial savings 



in the annual budgets of Federal agencies for use in reinvesting 
in future high-performance green building initiatives. 
(f) REPORT.—Not later than 2 years after the date of enactment 



of this Act, and biennially thereafter, the Federal Director, in con-
sultation with the Secretary, shall submit to Congress a report 
that— 



(1) describes the status of compliance with this subtitle, 
the requirements of section 305(a)(3)(D) of the Energy Con-
servation and Production Act (42 U.S.C. 6834(a)(3)(D)), and 
other Federal high-performance green building initiatives in 
effect as of the date of the report, including— 



(A) the extent to which the programs are being carried 
out in accordance with this subtitle and the requirements 
of section 305(a)(3)(D) of that Act; and 



(B) the status of funding requests and appropriations 
for those programs; 
(2) identifies within the planning, budgeting, and construc-



tion process all types of Federal facility procedures that may 
affect the certification of new and existing Federal facilities 
as high-performance green buildings under the provisions of 
section 305(a)(3)(D) of that Act and the criteria established 
in subsection (h); 



Deadline. 
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(3) identifies inconsistencies, as reported to the Advisory 
Committee, in Federal law with respect to product acquisition 
guidelines and high-performance product guidelines; 



(4) recommends language for uniform standards for use 
by Federal agencies in environmentally responsible acquisition; 



(5) in coordination with the Office of Management and 
Budget, reviews the budget process for capital programs with 
respect to alternatives for— 



(A) restructuring of budgets to require the use of com-
plete energy and environmental cost accounting; 



(B) using operations expenditures in budget-related 
decisions while simultaneously incorporating productivity 
and health measures (as those measures can be quantified 
by the Office of Federal High-Performance Green Buildings, 
with the assistance of universities and national labora-
tories); 



(C) streamlining measures for permitting Federal agen-
cies to retain all identified savings accrued as a result 
of the use of life-cycle costing for future high-performance 
green building initiatives; and 



(D) identifying short-term and long-term cost savings 
that accrue from high-performance green buildings, 
including those relating to health and productivity; 
(6) identifies green, self-sustaining technologies to address 



the operational needs of Federal facilities in times of national 
security emergencies, natural disasters, or other dire emer-
gencies; 



(7) summarizes and highlights development, at the State 
and local level, of high-performance green building initiatives, 
including executive orders, policies, or laws adopted promoting 
high-performance green building (including the status of 
implementation of those initiatives); and 



(8) includes, for the 2-year period covered by the report, 
recommendations to address each of the matters, and a plan 
for implementation of each recommendation, described in para-
graphs (1) through (7). 
(g) IMPLEMENTATION.—The Office of Federal High-Performance 



Green Buildings shall carry out each plan for implementation of 
recommendations under subsection (f)(8). 



(h) IDENTIFICATION OF CERTIFICATION SYSTEM.— 
(1) IN GENERAL.—For the purpose of this section, not later 



than 60 days after the date of enactment of this Act, the 
Federal Director shall identify and shall provide to the Sec-
retary pursuant to section 305(a)(3)(D) of the Energy Conserva-
tion and Production Act (42 U.S.C. 6834(a)(3)(D)), a certification 
system that the Director determines to be the most likely 
to encourage a comprehensive and environmentally-sound 
approach to certification of green buildings. 



(2) BASIS.—The system identified under paragraph (1) shall 
be based on— 



(A) a study completed every 5 years and provided 
to the Secretary pursuant to section 305(a)(3)(D) of that 
Act, which shall be carried out by the Federal Director 
to compare and evaluate standards; 



(B) the ability and availability of assessors and audi-
tors to independently verify the criteria and measurement 
of metrics at the scale necessary to implement this subtitle; 



Study. 
Deadline. 



Deadline. 
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(C) the ability of the applicable standard-setting 
organization to collect and reflect public comment; 



(D) the ability of the standard to be developed and 
revised through a consensus-based process; 



(E) an evaluation of the robustness of the criteria for 
a high-performance green building, which shall give credit 
for promoting— 



(i) efficient and sustainable use of water, energy, 
and other natural resources; 



(ii) use of renewable energy sources; 
(iii) improved indoor environmental quality 



through enhanced indoor air quality, thermal comfort, 
acoustics, day lighting, pollutant source control, and 
use of low-emission materials and building system con-
trols; 



(iv) reduced impacts from transportation through 
building location and site design that promote access 
by public transportation; and 



(v) such other criteria as the Federal Director 
determines to be appropriate; and 
(F) national recognition within the building industry. 



SEC. 437. FEDERAL GREEN BUILDING PERFORMANCE. 



(a) IN GENERAL.—Not later than October 31 of each of the 
2 fiscal years following the fiscal year in which this Act is enacted, 
and at such times thereafter as the Comptroller General of the 
United States determines to be appropriate, the Comptroller Gen-
eral of the United States shall, with respect to the fiscal years 
that have passed since the preceding report— 



(1) conduct an audit of the implementation of this subtitle, 
section 305(a)(3)(D) of the Energy Conservation and Production 
Act (42 U.S.C. 6834(a)(3)(D)), and section 435; and 



(2) submit to the Federal Director, the Advisory Committee, 
the Administrator, and Congress a report describing the results 
of the audit. 
(b) CONTENTS.—An audit under subsection (a) shall include 



a review, with respect to the period covered by the report under 
subsection (a)(2), of— 



(1) budget, life-cycle costing, and contracting issues, using 
best practices identified by the Comptroller General of the 
United States and heads of other agencies in accordance with 
section 436(d); 



(2) the level of coordination among the Federal Director, 
the Office of Management and Budget, the Department of 
Energy, and relevant agencies; 



(3) the performance of the Federal Director and other agen-
cies in carrying out the implementation plan; 



(4) the design stage of high-performance green building 
measures; 



(5) high-performance building data that were collected and 
reported to the Office; and 



(6) such other matters as the Comptroller General of the 
United States determines to be appropriate. 
(c) ENVIRONMENTAL STEWARDSHIP SCORECARD.—The Federal 



Director shall consult with the Advisory Committee to enhance, 
and assist in the implementation of, the Office of Management 
and Budget government efficiency reports and scorecards under 



Reports. 



Audit. 



Deadline. 



42 USC 17093. 
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section 528 and the Environmental Stewardship Scorecard 
announced at the White House summit on Federal sustainable 
buildings in January 2006, to measure the implementation by each 
Federal agency of sustainable design and green building initiatives. 



SEC. 438. STORM WATER RUNOFF REQUIREMENTS FOR FEDERAL 
DEVELOPMENT PROJECTS. 



The sponsor of any development or redevelopment project 
involving a Federal facility with a footprint that exceeds 5,000 
square feet shall use site planning, design, construction, and 
maintenance strategies for the property to maintain or restore, 
to the maximum extent technically feasible, the predevelopment 
hydrology of the property with regard to the temperature, rate, 
volume, and duration of flow. 



SEC. 439. COST-EFFECTIVE TECHNOLOGY ACCELERATION PROGRAM. 



(a) DEFINITION OF ADMINISTRATOR.—In this section, the term 
‘‘Administrator’’ means the Administrator of General Services. 



(b) ESTABLISHMENT.— 
(1) IN GENERAL.—The Administrator shall establish a pro-



gram to accelerate the use of more cost-effective technologies 
and practices at GSA facilities. 



(2) REQUIREMENTS.—The program established under this 
subsection shall— 



(A) ensure centralized responsibility for the coordina-
tion of cost reduction-related recommendations, practices, 
and activities of all relevant Federal agencies; 



(B) provide technical assistance and operational guid-
ance to applicable tenants to achieve the goal identified 
in subsection (c)(2)(B)(ii); 



(C) establish methods to track the success of Federal 
departments and agencies with respect to that goal; and 



(D) be fully coordinated with and no less stringent 
nor less energy-conserving or water-conserving than 
required by other provisions of this Act and other applicable 
law, including sections 321 through 324, 431 through 438, 
461, 511 through 518, and 523 through 525 and amend-
ments made by those sections. 



(c) ACCELERATED USE OF TECHNOLOGIES.— 
(1) REVIEW.— 



(A) IN GENERAL.—As part of the program under this 
section, not later than 90 days after the date of enactment 
of this Act, the Administrator shall conduct a review of— 



(i) current use of cost-effective lighting technologies 
and geothermal heat pumps in GSA facilities; and 



(ii) the availability to managers of GSA facilities 
of cost-effective lighting technologies and geothermal 
heat pumps. 
(B) REQUIREMENTS.—The review under subparagraph 



(A) shall— 
(i) examine the use of cost-effective lighting tech-



nologies, geothermal heat pumps, and other cost-effec-
tive technologies and practices by Federal agencies 
in GSA facilities; and 



(ii) as prepared in consultation with the Adminis-
trator of the Environmental Protection Agency, identify 
cost-effective lighting technology and geothermal heat 



Deadline. 



42 USC 17095. 



42 USC 17094. 
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pump technology standards that could be used for all 
types of GSA facilities. 



(2) REPLACEMENT.— 
(A) IN GENERAL.—As part of the program under this 



section, not later than 180 days after the date of enactment 
of this Act, the Administrator shall establish, using avail-
able appropriations and programs implementing sections 
432 and 525 (and amendments made by those sections), 
a cost-effective lighting technology and geothermal heat 
pump technology acceleration program to achieve maximum 
feasible replacement of existing lighting, heating, cooling 
technologies with cost-effective lighting technologies and 
geothermal heat pump technologies in each GSA facility. 
Such program shall fully comply with the requirements 
of sections 321 through 324, 431 through 438, 461, 511 
through 518, and 523 through 525 and amendments made 
by those sections and any other provisions of law, which 
shall be applicable to the extent that they are more strin-
gent or would achieve greater energy savings than required 
by this section. 



(B) ACCELERATION PLAN TIMETABLE.— 
(i) IN GENERAL.—To implement the program estab-



lished under subparagraph (A), not later than 1 year 
after the date of enactment of this Act, the Adminis-
trator shall establish a timetable of actions to comply 
with the requirements of this section and sections 431 
through 435, whichever achieves greater energy 
savings most expeditiously, including milestones for 
specific activities needed to replace existing lighting, 
heating, cooling technologies with cost-effective lighting 
technologies and geothermal heat pump technologies, 
to the maximum extent feasible (including at the max-
imum rate feasible), at each GSA facility. 



(ii) GOAL.—The goal of the timetable under clause 
(i) shall be to complete, using available appropriations 
and programs implementing sections 431 through 435 
(and amendments made by those sections), maximum 
feasible replacement of existing lighting, heating, and 
cooling technologies with cost-effective lighting tech-
nologies and geothermal heat pump technologies con-
sistent with the requirements of this section and sec-
tions 431 through 435, whichever achieves greater 
energy savings most expeditiously. Notwithstanding 
any provision of this section, such program shall fully 
comply with the requirements of the Act including 
sections 321 through 324, 431 through 438, 461, 511 
through 518, and 523 through 525 and amendments 
made by those sections and other provisions of law, 
which shall be applicable to the extent that they are 
more stringent or would achieve greater energy or 
water savings than required by this section. 



(d) GSA FACILITY TECHNOLOGIES AND PRACTICES.— 
(1) IN GENERAL.—Not later than 180 days after the date 



of enactment of this Act, and annually thereafter, the Adminis-
trator shall— 



(A) ensure that a manager responsible for imple-
menting section 432 and for accelerating the use of cost- 



Deadline. 



Deadline. 



Deadline. 
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effective technologies and practices is designated for each 
GSA facility; and 



(B) submit to Congress a plan to comply with section 
432, this section, and other applicable provisions of this 
Act and applicable law with respect to energy and water 
conservation at GSA facilities. 
(2) MEASURES.—The plan shall implement measures 



required by such other provisions of law in accordance with 
those provisions, and shall implement the measures required 
by this section to the maximum extent feasible (including at 
the maximum rate feasible) using available appropriations and 
programs implementing sections 431 through 435 and 525 (and 
amendments made by those sections), by not later than the 
date that is 5 years after the date of enactment of this Act. 



(3) CONTENTS OF PLAN.—The plan shall— 
(A) with respect to cost-effective technologies and prac-



tices— 
(i) identify the specific activities needed to comply 



with sections 431 through 435; 
(ii) identify the specific activities needed to achieve 



at least a 20-percent reduction in operational costs 
through the application of cost-effective technologies 
and practices from 2003 levels at GSA facilities by 
not later than 5 years after the date of enactment 
of this Act; 



(iii) describe activities required and carried out 
to estimate the funds necessary to achieve the reduc-
tion described in clauses (i) and (ii); 
(B) include an estimate of the funds necessary to carry 



out this section; 
(C) describe the status of the implementation of cost- 



effective technologies and practices at GSA facilities, 
including— 



(i) the extent to which programs, including the 
program established under subsection (b), are being 
carried out in accordance with this subtitle; and 



(ii) the status of funding requests and appropria-
tions for those programs; 
(D) identify within the planning, budgeting, and 



construction processes, all types of GSA facility-related 
procedures that inhibit new and existing GSA facilities 
from implementing cost-effective technologies; 



(E) recommend language for uniform standards for 
use by Federal agencies in implementing cost-effective tech-
nologies and practices; 



(F) in coordination with the Office of Management 
and Budget, review the budget process for capital programs 
with respect to alternatives for— 



(i) implementing measures that will assure that 
Federal agencies retain all identified savings accrued 
as a result of the use of cost-effective technologies, 
consistent with section 543(a)(1) of the National Energy 
Conservation Policy Act (42 U.S.C. 8253(a)(1), and 
other applicable law; and 



(ii) identifying short- and long-term cost savings 
that accrue from the use of cost-effective technologies 
and practices; 



Deadline. 



Deadline. 
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(G) with respect to cost-effective technologies and prac-
tices, achieve substantial operational cost savings through 
the application of the technologies; and 



(H) include recommendations to address each of the 
matters, and a plan for implementation of each rec-
ommendation, described in subparagraphs (A) through (G). 
(4) ADMINISTRATION.—Notwithstanding any provision of 



this section, the program required under this section shall 
fully comply with the requirements of sections 321 through 
324, 431 through 438, 461, 511 through 518, and 523 through 
525 and amendments made by those sections, which shall be 
applicable to the extent that they are more stringent or would 
achieve greater energy or water savings than required by this 
section. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section, to remain available until expended. 
SEC. 440. AUTHORIZATION OF APPROPRIATIONS. 



There is authorized to be appropriated to carry out sections 
434 through 439 and 482 $4,000,000 for each of fiscal years 2008 
through 2012, to remain available until expended. 
SEC. 441. PUBLIC BUILDING LIFE-CYCLE COSTS. 



Section 544(a)(1) of the National Energy Conservation Policy 
Act (42 U.S.C. 8254(a)(1)) is amended by striking ‘‘25’’ and inserting 
‘‘40’’. 



Subtitle D—Industrial Energy Efficiency 



SEC. 451. INDUSTRIAL ENERGY EFFICIENCY. 



(a) IN GENERAL.—Title III of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6291 et seq.) is amended by inserting after 
part D the following: 



‘‘PART E—INDUSTRIAL ENERGY EFFICIENCY 
‘‘SEC. 371. DEFINITIONS. 



‘‘In this part: 
‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ means the 



Administrator of the Environmental Protection Agency. 
‘‘(2) COMBINED HEAT AND POWER.—The term ‘combined heat 



and power system’ means a facility that— 
‘‘(A) simultaneously and efficiently produces useful 



thermal energy and electricity; and 
‘‘(B) recovers not less than 60 percent of the energy 



value in the fuel (on a higher-heating-value basis) in the 
form of useful thermal energy and electricity. 
‘‘(3) NET EXCESS POWER.—The term ‘net excess power’ 



means, for any facility, recoverable waste energy recovered 
in the form of electricity in quantities exceeding the total 
consumption of electricity at the specific time of generation 
on the site at which the facility is located. 



‘‘(4) PROJECT.—The term ‘project’ means a recoverable 
waste energy project or a combined heat and power system 
project. 



42 USC 6341. 



42 USC 17096. 
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‘‘(5) RECOVERABLE WASTE ENERGY.—The term ‘recoverable 
waste energy’ means waste energy from which electricity or 
useful thermal energy may be recovered through modification 
of an existing facility or addition of a new facility. 



‘‘(6) REGISTRY.—The term ‘Registry’ means the Registry 
of Recoverable Waste Energy Sources established under section 
372(d). 



‘‘(7) USEFUL THERMAL ENERGY.—The term ‘useful thermal 
energy’ means energy— 



‘‘(A) in the form of direct heat, steam, hot water, or 
other thermal form that is used in production and beneficial 
measures for heating, cooling, humidity control, process 
use, or other valid thermal end-use energy requirements; 
and 



‘‘(B) for which fuel or electricity would otherwise be 
consumed. 
‘‘(8) WASTE ENERGY.—The term ‘waste energy’ means— 



‘‘(A) exhaust heat or flared gas from any industrial 
process; 



‘‘(B) waste gas or industrial tail gas that would other-
wise be flared, incinerated, or vented; 



‘‘(C) a pressure drop in any gas, excluding any pressure 
drop to a condenser that subsequently vents the resulting 
heat; and 



‘‘(D) such other forms of waste energy as the Adminis-
trator may determine. 
‘‘(9) OTHER TERMS.—The terms ‘electric utility’, ‘nonregu-



lated electric utility’, ‘State regulated electric utility’, and other 
terms have the meanings given those terms in title I of the 
Public Utility Regulatory Policies Act of 1978 (16 U.S.C. 2611 
et seq.). 



‘‘SEC. 372. SURVEY AND REGISTRY. 



‘‘(a) RECOVERABLE WASTE ENERGY INVENTORY PROGRAM.— 
‘‘(1) IN GENERAL.—The Administrator, in cooperation with 



the Secretary and State energy offices, shall establish a recover-
able waste energy inventory program. 



‘‘(2) SURVEY.—The program shall include— 
‘‘(A) an ongoing survey of all major industrial and 



large commercial combustion sources in the United States 
(as defined by the Administrator) and the sites at which 
the sources are located; and 



‘‘(B) a review of each source for the quantity and 
quality of waste energy produced at the source. 



‘‘(b) CRITERIA.— 
‘‘(1) IN GENERAL.—Not later than 270 days after the date 



of enactment of the Energy Independence and Security Act 
of 2007, the Administrator shall publish a rule for establishing 
criteria for including sites in the Registry. 



‘‘(2) INCLUSIONS.—The criteria shall include— 
‘‘(A) a requirement that, to be included in the Registry, 



a project at the site shall be determined to be economically 
feasible by virtue of offering a payback of invested costs 
not later than 5 years after the date of first full project 
operation (including incentives offered under this part); 



‘‘(B) standards to ensure that projects proposed for 
inclusion in the Registry are not developed or used for 



Deadline. 
Publication. 
Regulations. 



42 USC 6342. 
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the primary purpose of making sales of excess electric 
power under the regulatory provisions of this part; and 



‘‘(C) procedures for contesting the listing of any source 
or site on the Registry by any State, utility, or other 
interested person. 



‘‘(c) TECHNICAL SUPPORT.—On the request of the owner or oper-
ator of a source or site included in the Registry, the Secretary 
shall— 



‘‘(1) provide to owners or operators of combustion sources 
technical support; and 



‘‘(2) offer partial funding (in an amount equal to not more 
than one-half of total costs) for feasibility studies to confirm 
whether or not investment in recovery of waste energy or 
combined heat and power at a source would offer a payback 
period of 5 years or less. 
‘‘(d) REGISTRY.— 



‘‘(1) ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—Not later than 1 year after the 



date of enactment of the Energy Independence and Security 
Act of 2007, the Administrator shall establish a Registry 
of Recoverable Waste Energy Sources, and sites on which 
the sources are located, that meet the criteria established 
under subsection (b). 



‘‘(B) UPDATES; AVAILABILITY.—The Administrator 
shall— 



‘‘(i) update the Registry on a regular basis; and 
‘‘(ii) make the Registry available to the public on 



the website of the Environmental Protection Agency. 
‘‘(C) CONTESTING LISTING.—Any State, electric utility, 



or other interested person may contest the listing of any 
source or site by submitting a petition to the Administrator. 
‘‘(2) CONTENTS.— 



‘‘(A) IN GENERAL.—The Administrator shall register 
and include on the Registry all sites meeting the criteria 
established under subsection (b). 



‘‘(B) QUANTITY OF RECOVERABLE WASTE ENERGY.—The 
Administrator shall— 



‘‘(i) calculate the total quantities of potentially 
recoverable waste energy from sources at the sites, 
nationally and by State; and 



‘‘(ii) make public— 
‘‘(I) the total quantities described in clause 



(i); and 
‘‘(II) information on the criteria pollutant and 



greenhouse gas emissions savings that might be 
achieved with recovery of the waste energy from 
all sources and sites listed on the Registry. 



‘‘(3) AVAILABILITY OF INFORMATION.— 
‘‘(A) IN GENERAL.—The Administrator shall notify 



owners or operators of recoverable waste energy sources 
and sites listed on the Registry prior to publishing the 
listing. 



‘‘(B) DETAILED QUANTITATIVE INFORMATION.— 
‘‘(i) IN GENERAL.—Except as provided in clause 



(ii), the owner or operator of a source at a site may 



Notification. 



Public 
information. 
Website. 



Deadline. 
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elect to have detailed quantitative information con-
cerning the site not made public by notifying the 
Administrator of the election. 



‘‘(ii) LIMITED AVAILABILITY.—The information shall 
be made available to— 



‘‘(I) the applicable State energy office; and 
‘‘(II) any utility requested to support recovery 



of waste energy from the source pursuant to the 
incentives provided under section 374. 
‘‘(iii) STATE TOTALS.—Information concerning the 



site shall be included in the total quantity of recover-
able waste energy for a State unless there are fewer 
than 3 sites in the State. 



‘‘(4) REMOVAL OF PROJECTS FROM REGISTRY.— 
‘‘(A) IN GENERAL.—Subject to subparagraph (B), as a 



project achieves successful recovery of waste energy, the 
Administrator shall— 



‘‘(i) remove the related sites or sources from the 
Registry; and 



‘‘(ii) designate the removed projects as eligible for 
incentives under section 374. 
‘‘(B) LIMITATION.—No project shall be removed from 



the Registry without the consent of the owner or operator 
of the project if— 



‘‘(i) the owner or operator has submitted a petition 
under section 374; and 



‘‘(ii) the petition has not been acted on or denied. 
‘‘(5) INELIGIBILITY OF CERTAIN SOURCES.—The Adminis-



trator shall not list any source constructed after the date of 
the enactment of the Energy Independence and Security Act 
of 2007 on the Registry if the Administrator determines that 
the source— 



‘‘(A) was developed for the primary purpose of making 
sales of excess electric power under the regulatory provi-
sions of this part; or 



‘‘(B) does not capture at least 60 percent of the total 
energy value of the fuels used (on a higher-heating-value 
basis) in the form of useful thermal energy, electricity, 
mechanical energy, chemical output, or any combination 
thereof. 



‘‘(e) SELF-CERTIFICATION.— 
‘‘(1) IN GENERAL.—Subject to any procedures that are estab-



lished by the Administrator, an owner, operator, or third-party 
developer of a recoverable waste energy project that qualifies 
under standards established by the Administrator may self- 
certify the sites or sources of the owner, operator, or developer 
to the Administrator for inclusion in the Registry. 



‘‘(2) REVIEW AND APPROVAL.—To prevent a fraudulent 
listing, a site or source shall be included on the Registry only 
if the Administrator reviews and approves the self-certification. 
‘‘(f) NEW FACILITIES.—As a new energy-consuming industrial 



facility is developed after the date of enactment of the Energy 
Independence and Security Act of 2007, to the extent the facility 
may constitute a site with recoverable waste energy that may 
qualify for inclusion on the Registry, the Administrator may elect 
to include the facility on the Registry, at the request of the owner, 
operator, or developer of the facility, on a conditional basis with 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00136 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1627 PUBLIC LAW 110–140—DEC. 19, 2007 



the site to be removed from the Registry if the development ceases 
or the site fails to qualify for listing under this part. 



‘‘(g) OPTIMUM MEANS OF RECOVERY.—For each site listed in 
the Registry, at the request of the owner or operator of the site, 
the Administrator shall offer, in cooperation with Clean Energy 
Application Centers operated by the Secretary of Energy, sugges-
tions for optimum means of recovery of value from waste energy 
stream in the form of electricity, useful thermal energy, or other 
energy-related products. 



‘‘(h) REVISION.—Each annual report of a State under section 
548(a) of the National Energy Conservation Policy Act (42 U.S.C. 
8258(a)) shall include the results of the survey for the State under 
this section. 



‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to— 



‘‘(1) the Administrator to create and maintain the Registry 
and services authorized by this section, $1,000,000 for each 
of fiscal years 2008 through 2012; and 



‘‘(2) the Secretary— 
‘‘(A) to assist site or source owners and operators in 



determining the feasibility of projects authorized by this 
section, $2,000,000 for each of fiscal years 2008 through 
2012; and 



‘‘(B) to provide funding for State energy office functions 
under this section, $5,000,000. 



‘‘SEC. 373. WASTE ENERGY RECOVERY INCENTIVE GRANT PROGRAM. 



‘‘(a) ESTABLISHMENT.—The Secretary shall establish in the 
Department of Energy a waste energy recovery incentive grant 
program to provide incentive grants to— 



‘‘(1) owners and operators of projects that successfully 
produce electricity or incremental useful thermal energy from 
waste energy recovery; 



‘‘(2) utilities purchasing or distributing the electricity; and 
‘‘(3) States that have achieved 80 percent or more of 



recoverable waste heat recovery opportunities. 
‘‘(b) GRANTS TO PROJECTS AND UTILITIES.— 



‘‘(1) IN GENERAL.—The Secretary shall make grants under 
this section— 



‘‘(A) to the owners or operators of waste energy 
recovery projects; and 



‘‘(B) in the case of excess power purchased or trans-
mitted by a electric utility, to the utility. 
‘‘(2) PROOF.—Grants may only be made under this section 



on receipt of proof of waste energy recovery or excess electricity 
generation, or both, from the project in a form prescribed by 
the Secretary. 



‘‘(3) EXCESS ELECTRIC ENERGY.— 
‘‘(A) IN GENERAL.—In the case of waste energy recovery, 



a grant under this section shall be made at the rate of 
$10 per megawatt hour of documented electricity produced 
from recoverable waste energy (or by prevention of waste 
energy in the case of a new facility) by the project during 
the first 3 calendar years of production, beginning on or 
after the date of enactment of the Energy Independence 
and Security Act of 2007. 



42 USC 6343. 
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‘‘(B) UTILITIES.—If the project produces net excess 
power and an electric utility purchases or transmits the 
excess power, 50 percent of so much of the grant as is 
attributable to the net excess power shall be paid to the 
electric utility purchasing or transporting the net excess 
power. 
‘‘(4) USEFUL THERMAL ENERGY.—In the case of waste energy 



recovery that produces useful thermal energy that is used for 
a purpose different from that for which the project is principally 
designed, a grant under this section shall be made to the 
owner or operator of the waste energy recovery project at the 
rate of $10 for each 3,412,000 Btus of the excess thermal 
energy used for the different purpose. 
‘‘(c) GRANTS TO STATES.—In the case of any State that has 



achieved 80 percent or more of waste heat recovery opportunities 
identified by the Secretary under this part, the Administrator shall 
make a 1-time grant to the State in an amount of not more than 
$1,000 per megawatt of waste-heat capacity recovered (or a thermal 
equivalent) to support State-level programs to identify and achieve 
additional energy efficiency. 



‘‘(d) ELIGIBILITY.—The Secretary shall— 
‘‘(1) establish rules and guidelines to establish eligibility 



for grants under subsection (b); 
‘‘(2) publicize the availability of the grant program known 



to owners or operators of recoverable waste energy sources 
and sites listed on the Registry; and 



‘‘(3) award grants under the program on the basis of the 
merits of each project in recovering or preventing waste energy 
throughout the United States on an impartial, objective, and 
not unduly discriminatory basis. 
‘‘(e) LIMITATION.—The Secretary shall not award grants to any 



person for a combined heat and power project or a waste heat 
recovery project that qualifies for specific Federal tax incentives 
for combined heat and power or for waste heat recovery. 



‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary— 



‘‘(1) to make grants to projects and utilities under sub-
section (b)— 



‘‘(A) $100,000,000 for fiscal year 2008 and $200,000,000 
for each of fiscal years 2009 through 2012; and 



‘‘(B) such additional amounts for fiscal year 2008 and 
each fiscal year thereafter as may be necessary for adminis-
tration of the waste energy recovery incentive grant pro-
gram; and 
‘‘(2) to make grants to States under subsection (b), 



$10,000,000 for each of fiscal years 2008 through 2012, to 
remain available until expended. 



‘‘SEC. 374. ADDITIONAL INCENTIVES FOR RECOVERY, USE, AND 
PREVENTION OF INDUSTRIAL WASTE ENERGY. 



‘‘(a) CONSIDERATION OF STANDARD.— 
‘‘(1) IN GENERAL.—Not later than 180 days after the receipt 



by a State regulatory authority (with respect to each electric 
utility for which the authority has ratemaking authority), or 
nonregulated electric utility, of a request from a project sponsor 
or owner or operator, the State regulatory authority or nonregu-
lated electric utility shall— 



Deadline. 
Notification. 



42 USC 6344. 
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‘‘(A) provide public notice and conduct a hearing 
respecting the standard established by subsection (b); and 



‘‘(B) on the basis of the hearing, consider and make 
a determination whether or not it is appropriate to imple-
ment the standard to carry out the purposes of this part. 
‘‘(2) RELATIONSHIP TO STATE LAW.—For purposes of any 



determination under paragraph (1) and any review of the deter-
mination in any court, the purposes of this section supplement 
otherwise applicable State law. 



‘‘(3) NONADOPTION OF STANDARD.—Nothing in this part pro-
hibits any State regulatory authority or nonregulated electric 
utility from making any determination that it is not appropriate 
to adopt any standard described in paragraph (1), pursuant 
to authority under otherwise applicable State law. 
‘‘(b) STANDARD FOR SALES OF EXCESS POWER.—For purposes 



of this section, the standard referred to in subsection (a) shall 
provide that an owner or operator of a waste energy recovery 
project identified on the Registry that generates net excess power 
shall be eligible to benefit from at least 1 of the options described 
in subsection (c) for disposal of the net excess power in accordance 
with the rate conditions and limitations described in subsection 
(d). 



‘‘(c) OPTIONS.—The options referred to in subsection (b) are 
as follows: 



‘‘(1) SALE OF NET EXCESS POWER TO UTILITY.—The electric 
utility shall purchase the net excess power from the owner 
or operator of the eligible waste energy recovery project during 
the operation of the project under a contract entered into for 
that purpose. 



‘‘(2) TRANSPORT BY UTILITY FOR DIRECT SALE TO THIRD 
PARTY.—The electric utility shall transmit the net excess power 
on behalf of the project owner or operator to up to 3 separate 
locations on the system of the utility for direct sale by the 
owner or operator to third parties at those locations. 



‘‘(3) TRANSPORT OVER PRIVATE TRANSMISSION LINES.—The 
State and the electric utility shall permit, and shall waive 
or modify such laws as would otherwise prohibit, the construc-
tion and operation of private electric wires constructed, owned, 
and operated by the project owner or operator, to transport 
the power to up to 3 purchasers within a 3-mile radius of 
the project, allowing the wires to use or cross public rights- 
of-way, without subjecting the project to regulation as a public 
utility, and according the wires the same treatment for safety, 
zoning, land use, and other legal privileges as apply or would 
apply to the wires of the utility, except that— 



‘‘(A) there shall be no grant of any power of eminent 
domain to take or cross private property for the wires; 
and 



‘‘(B) the wires shall be physically segregated and not 
interconnected with any portion of the system of the utility, 
except on the customer side of the revenue meter of the 
utility and in a manner that precludes any possible export 
of the electricity onto the utility system, or disruption 
of the system. 
‘‘(4) AGREED ON ALTERNATIVES.—The utility and the owner 



or operator of the project may reach agreement on any alternate 
arrangement and payments or rates associated with the 
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arrangement that is mutually satisfactory and in accord with 
State law. 
‘‘(d) RATE CONDITIONS AND CRITERIA.— 



‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) PER UNIT DISTRIBUTION COSTS.—The term ‘per unit 



distribution costs’ means (in kilowatt hours) the quotient 
obtained by dividing— 



‘‘(i) the depreciated book-value distribution system 
costs of a utility; by 



‘‘(ii) the volume of utility electricity sales or trans-
mission during the previous year at the distribution 
level. 
‘‘(B) PER UNIT DISTRIBUTION MARGIN.—The term ‘per 



unit distribution margin’ means— 
‘‘(i) in the case of a State-regulated electric utility, 



a per-unit gross pretax profit equal to the product 
obtained by multiplying— 



‘‘(I) the State-approved percentage rate of 
return for the utility for distribution system assets; 
by 



‘‘(II) the per unit distribution costs; and 
‘‘(ii) in the case of a nonregulated utility, a per 



unit contribution to net revenues determined multi-
plying— 



‘‘(I) the percentage (but not less than 10 per-
cent) obtained by dividing— 



‘‘(aa) the amount of any net revenue pay-
ment or contribution to the owners or sub-
scribers of the nonregulated utility during the 
prior year; by 



‘‘(bb) the gross revenues of the utility 
during the prior year to obtain a percentage; 
by 
‘‘(II) the per unit distribution costs. 



‘‘(C) PER UNIT TRANSMISSION COSTS.—The term ‘per 
unit transmission costs’ means the total cost of those trans-
mission services purchased or provided by a utility on 
a per-kilowatt-hour basis as included in the retail rate 
of the utility. 
‘‘(2) OPTIONS.—The options described in paragraphs (1) and 



(2) in subsection (c) shall be offered under purchase and trans-
port rate conditions that reflect the rate components defined 
under paragraph (1) as applicable under the circumstances 
described in paragraph (3). 



‘‘(3) APPLICABLE RATES.— 
‘‘(A) RATES APPLICABLE TO SALE OF NET EXCESS 



POWER.— 
‘‘(i) IN GENERAL.—Sales made by a project owner 



or operator of a facility under the option described 
in subsection (c)(1) shall be paid for on a per kilowatt 
hour basis that shall equal the full undiscounted retail 
rate paid to the utility for power purchased by the 
facility minus per unit distribution costs, that applies 
to the type of utility purchasing the power. 



‘‘(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If the 
net excess power is made available for purchase at 
voltages that must be transformed to or from voltages 
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exceeding 25 kilovolts to be available for resale by 
the utility, the purchase price shall further be reduced 
by per unit transmission costs. 
‘‘(B) RATES APPLICABLE TO TRANSPORT BY UTILITY FOR 



DIRECT SALE TO THIRD PARTIES.— 
‘‘(i) IN GENERAL.—Transportation by utilities of 



power on behalf of the owner or operator of a project 
under the option described in subsection (c)(2) shall 
incur a transportation rate that shall equal the per 
unit distribution costs and per unit distribution 
margin, that applies to the type of utility transporting 
the power. 



‘‘(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If the 
net excess power is made available for transportation 
at voltages that must be transformed to or from 
voltages exceeding 25 kilovolts to be transported to 
the designated third-party purchasers, the transport 
rate shall further be increased by per unit transmission 
costs. 



‘‘(iii) STATES WITH COMPETITIVE RETAIL MARKETS 
FOR ELECTRICITY.—In a State with a competitive retail 
market for electricity, the applicable transportation 
rate for similar transportation shall be applied in lieu 
of any rate calculated under this paragraph. 



‘‘(4) LIMITATIONS.— 
‘‘(A) IN GENERAL.—Any rate established for sale or 



transportation under this section shall— 
‘‘(i) be modified over time with changes in the 



underlying costs or rates of the electric utility; and 
‘‘(ii) reflect the same time-sensitivity and billing 



periods as are established in the retail sales or 
transportation rates offered by the utility. 
‘‘(B) LIMITATION.—No utility shall be required to pur-



chase or transport a quantity of net excess power under 
this section that exceeds the available capacity of the wires, 
meter, or other equipment of the electric utility serving 
the site unless the owner or operator of the project agrees 
to pay necessary and reasonable upgrade costs. 



‘‘(e) PROCEDURAL REQUIREMENTS FOR CONSIDERATION AND 
DETERMINATION.— 



‘‘(1) PUBLIC NOTICE AND HEARING.— 
‘‘(A) IN GENERAL.—The consideration referred to in sub-



section (a) shall be made after public notice and hearing. 
‘‘(B) ADMINISTRATION.—The determination referred to 



in subsection (a) shall be— 
‘‘(i) in writing; 
‘‘(ii) based on findings included in the determina-



tion and on the evidence presented at the hearing; 
and 



‘‘(iii) available to the public. 
‘‘(2) INTERVENTION BY ADMINISTRATOR.—The Administrator 



may intervene as a matter of right in a proceeding conducted 
under this section— 



‘‘(A) to calculate— 
‘‘(i) the energy and emissions likely to be saved 



by electing to adopt 1 or more of the options; and 
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‘‘(ii) the costs and benefits to ratepayers and the 
utility; and 
‘‘(B) to advocate for the waste-energy recovery oppor-



tunity. 
‘‘(3) PROCEDURES.— 



‘‘(A) IN GENERAL.—Except as otherwise provided in 
paragraphs (1) and (2), the procedures for the consideration 
and determination referred to in subsection (a) shall be 
the procedures established by the State regulatory 
authority or the nonregulated electric utility. 



‘‘(B) MULTIPLE PROJECTS.—If there is more than 1 
project seeking consideration simultaneously in connection 
with the same utility, the proceeding may encompass all 
such projects, if full attention is paid to individual cir-
cumstances and merits and an individual judgment is 
reached with respect to each project. 



‘‘(f) IMPLEMENTATION.— 
‘‘(1) IN GENERAL.—The State regulatory authority (with 



respect to each electric utility for which the authority has 
ratemaking authority) or nonregulated electric utility may, to 
the extent consistent with otherwise applicable State law— 



‘‘(A) implement the standard determined under this 
section; or 



‘‘(B) decline to implement any such standard. 
‘‘(2) NONIMPLEMENTATION OF STANDARD.— 



‘‘(A) IN GENERAL.—If a State regulatory authority (with 
respect to each electric utility for which the authority has 
ratemaking authority) or nonregulated electric utility 
declines to implement any standard established by this 
section, the authority or nonregulated electric utility shall 
state in writing the reasons for declining to implement 
the standard. 



‘‘(B) AVAILABILITY TO PUBLIC.—The statement of rea-
sons shall be available to the public. 



‘‘(C) ANNUAL REPORT.—The Administrator shall include 
in an annual report submitted to Congress a description 
of the lost opportunities for waste-heat recovery from the 
project described in subparagraph (A), specifically identi-
fying the utility and stating the quantity of lost energy 
and emissions savings calculated. 



‘‘(D) NEW PETITION.—If a State regulatory authority 
(with respect to each electric utility for which the authority 
has ratemaking authority) or nonregulated electric utility 
declines to implement the standard established by this 
section, the project sponsor may submit a new petition 
under this section with respect to the project at any time 
after the date that is 2 years after the date on which 
the State regulatory authority or nonregulated utility 
declined to implement the standard. 



‘‘SEC. 375. CLEAN ENERGY APPLICATION CENTERS. 



‘‘(a) RENAMING.— 
‘‘(1) IN GENERAL.—The Combined Heat and Power Applica-



tion Centers of the Department of Energy are redesignated 
as Clean Energy Application Centers. 



‘‘(2) REFERENCES.—Any reference in any law, rule, regula-
tion, or publication to a Combined Heat and Power Application 



42 USC 6345. 
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Center shall be treated as a reference to a Clean Energy 
Application Center. 
‘‘(b) RELOCATION.— 



‘‘(1) IN GENERAL.—In order to better coordinate efforts with 
the separate Industrial Assessment Centers and to ensure that 
the energy efficiency and, when applicable, the renewable 
nature of deploying mature clean energy technology is fully 
accounted for, the Secretary shall relocate the administration 
of the Clean Energy Application Centers to the Office of Energy 
Efficiency and Renewable Energy within the Department of 
Energy. 



‘‘(2) OFFICE OF ELECTRICITY DELIVERY AND ENERGY RELI-
ABILITY.—The Office of Electricity Delivery and Energy Reli-
ability shall— 



‘‘(A) continue to perform work on the role of technology 
described in paragraph (1) in support of the grid and the 
reliability and security of the technology; and 



‘‘(B) shall assist the Clean Energy Application Centers 
in the work of the Centers with regard to the grid and 
with electric utilities. 



‘‘(c) GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall make grants to 



universities, research centers, and other appropriate institu-
tions to ensure the continued operations and effectiveness of 
8 Regional Clean Energy Application Centers in each of the 
following regions (as designated for such purposes as of the 
date of the enactment of the Energy Independence and Security 
Act of 2007): 



‘‘(A) Gulf Coast. 
‘‘(B) Intermountain. 
‘‘(C) Mid-Atlantic. 
‘‘(D) Midwest. 
‘‘(E) Northeast. 
‘‘(F) Northwest. 
‘‘(G) Pacific. 
‘‘(H) Southeast. 



‘‘(2) ESTABLISHMENT OF GOALS AND COMPLIANCE.—In 
making grants under this subsection, the Secretary shall ensure 
that sufficient goals are established and met by each Center 
throughout the program duration concerning outreach and tech-
nology deployment. 
‘‘(d) ACTIVITIES.— 



‘‘(1) IN GENERAL.—Each Clean Energy Application Center 
shall— 



‘‘(A) operate a program to encourage deployment of 
clean energy technologies through education and outreach 
to building and industrial professionals; and other individ-
uals and organizations with an interest in efficient energy 
use; and 



‘‘(B) provide project specific support to building and 
industrial professionals through assessments and advisory 
activities. 
‘‘(2) TYPES OF ACTIVITIES.—Funds made available under 



this section may be used— 
‘‘(A) to develop and distribute informational materials 



on clean energy technologies, including continuation of the 
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8 websites in existence on the date of enactment of the 
Energy Independence and Security Act of 2007; 



‘‘(B) to develop and conduct target market workshops, 
seminars, Internet programs, and other activities to edu-
cate end users, regulators, and stakeholders in a manner 
that leads to the deployment of clean energy technologies; 



‘‘(C) to provide or coordinate onsite assessments for 
sites and enterprises that may consider deployment of clean 
energy technology; 



‘‘(D) to perform market research to identify high profile 
candidates for clean energy deployment; 



‘‘(E) to provide consulting support to sites considering 
deployment of clean energy technologies; 



‘‘(F) to assist organizations developing clean energy 
technologies to overcome barriers to deployment; and 



‘‘(G) to assist companies and organizations with 
performance evaluations of any clean energy technology 
implemented. 



‘‘(e) DURATION.— 
‘‘(1) IN GENERAL.—A grant awarded under this section shall 



be for a period of 5 years 
‘‘(2) ANNUAL EVALUATIONS.—Each grant shall be evaluated 



annually for the continuation of the grant based on the activi-
ties and results of the grant. 
‘‘(f) AUTHORIZATION.—There is authorized to be appropriated 



to carry out this section $10,000,000 for each of fiscal years 2008 
through 2012.’’. 



(b) TABLE OF CONTENTS.—The table of contents of the Energy 
Policy and Conservation Act (42 U.S.C. prec. 6201) is amended 
by inserting after the items relating to part D of title III the 
following: 



‘‘PART E—INDUSTRIAL ENERGY EFFICIENCY 
‘‘Sec. 371. Definitions. 
‘‘Sec. 372. Survey and Registry. 
‘‘Sec. 373. Waste energy recovery incentive grant program. 
‘‘Sec. 374. Additional incentives for recovery, utilization and prevention of indus-



trial waste energy. 
‘‘Sec. 375. Clean Energy Application Centers.’’. 



SEC. 452. ENERGY-INTENSIVE INDUSTRIES PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) an energy-intensive industry; 
(B) a national trade association representing an 



energy-intensive industry; or 
(C) a person acting on behalf of 1 or more energy- 



intensive industries or sectors, as determined by the Sec-
retary. 
(2) ENERGY-INTENSIVE INDUSTRY.—The term ‘‘energy-inten-



sive industry’’ means an industry that uses significant quan-
tities of energy as part of its primary economic activities, 
including— 



(A) information technology, including data centers con-
taining electrical equipment used in processing, storing, 
and transmitting digital information; 



(B) consumer product manufacturing; 
(C) food processing; 
(D) materials manufacturers, including— 



42 USC 17111. 
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(i) aluminum; 
(ii) chemicals; 
(iii) forest and paper products; 
(iv) metal casting; 
(v) glass; 
(vi) petroleum refining; 
(vii) mining; and 
(viii) steel; 



(E) other energy-intensive industries, as determined 
by the Secretary. 
(3) FEEDSTOCK.—The term ‘‘feedstock’’ means the raw mate-



rial supplied for use in manufacturing, chemical, and biological 
processes. 



(4) PARTNERSHIP.—The term ‘‘partnership’’ means an 
energy efficiency partnership established under subsection 
(c)(1)(A). 



(5) PROGRAM.—The term ‘‘program’’ means the energy- 
intensive industries program established under subsection (b). 
(b) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-



lish a program under which the Secretary, in cooperation with 
energy-intensive industries and national industry trade associations 
representing the energy-intensive industries, shall support, 
research, develop, and promote the use of new materials processes, 
technologies, and techniques to optimize energy efficiency and the 
economic competitiveness of the United States’ industrial and 
commercial sectors. 



(c) PARTNERSHIPS.— 
(1) IN GENERAL.—As part of the program, the Secretary 



shall establish energy efficiency partnerships between the Sec-
retary and eligible entities to conduct research on, develop, 
and demonstrate new processes, technologies, and operating 
practices and techniques to significantly improve the energy 
efficiency of equipment and processes used by energy-intensive 
industries, including the conduct of activities to— 



(A) increase the energy efficiency of industrial proc-
esses and facilities; 



(B) research, develop, and demonstrate advanced tech-
nologies capable of energy intensity reductions and 
increased environmental performance; and 



(C) promote the use of the processes, technologies, 
and techniques described in subparagraphs (A) and (B). 
(2) ELIGIBLE ACTIVITIES.—Partnership activities eligible for 



funding under this subsection include— 
(A) feedstock and recycling research, development, and 



demonstration activities to identify and promote— 
(i) opportunities for meeting industry feedstock 



requirements with more energy efficient and flexible 
sources of feedstock or energy supply; 



(ii) strategies to develop and deploy technologies 
that improve the quality and quantity of feedstocks 
recovered from process and waste streams; and 



(iii) other methods using recycling, reuse, and 
improved industrial materials; 
(B) research to develop and demonstrate technologies 



and processes that utilize alternative energy sources to 
supply heat, power, and new feedstocks for energy-intensive 
industries; 
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(C) research to achieve energy efficiency in steam, 
power, control system, and process heat technologies, and 
in other manufacturing processes; and 



(D) industrial and commercial energy efficiency and 
sustainability assessments to— 



(i) assist individual industrial and commercial sec-
tors in developing tools, techniques, and methodologies 
to assess— 



(I) the unique processes and facilities of the 
sectors; 



(II) the energy utilization requirements of the 
sectors; and 



(III) the application of new, more energy effi-
cient technologies; and 
(ii) conduct energy savings assessments; 



(E) the incorporation of technologies and innovations 
that would significantly improve the energy efficiency and 
utilization of energy-intensive commercial applications; and 



(F) any other activities that the Secretary determines 
to be appropriate. 
(3) PROPOSALS.— 



(A) IN GENERAL.—To be eligible for funding under this 
subsection, a partnership shall submit to the Secretary 
a proposal that describes the proposed research, develop-
ment, or demonstration activity to be conducted by the 
partnership. 



(B) REVIEW.—After reviewing the scientific, technical, 
and commercial merit of a proposals submitted under 
subparagraph (A), the Secretary shall approve or dis-
approve the proposal. 



(C) COMPETITIVE AWARDS.—The provision of funding 
under this subsection shall be on a competitive basis. 
(4) COST-SHARING REQUIREMENT.—In carrying out this sec-



tion, the Secretary shall require cost sharing in accordance 
with section 988 of the Energy Policy Act of 2005 (42 U.S.C. 
16352). 
(d) GRANTS.—The Secretary may award competitive grants for 



innovative technology research, development and demonstrations 
to universities, individual inventors, and small companies, based 
on energy savings potential, commercial viability, and technical 
merit. 



(e) INSTITUTION OF HIGHER EDUCATION-BASED INDUSTRIAL 
RESEARCH AND ASSESSMENT CENTERS.—The Secretary shall provide 
funding to institution of higher education-based industrial research 
and assessment centers, whose purpose shall be— 



(1) to identify opportunities for optimizing energy efficiency 
and environmental performance; 



(2) to promote applications of emerging concepts and tech-
nologies in small- and medium-sized manufacturers; 



(3) to promote research and development for the use of 
alternative energy sources to supply heat, power, and new 
feedstocks for energy-intensive industries; 



(4) to coordinate with appropriate Federal and State 
research offices, and provide a clearinghouse for industrial 
process and energy efficiency technical assistance resources; 
and 
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(5) to coordinate with State-accredited technical training 
centers and community colleges, while ensuring appropriate 
services to all regions of the United States. 
(f) AUTHORIZATION OF APPROPRIATIONS.— 



(1) IN GENERAL.—There are authorized to be appropriated 
to the Secretary to carry out this section— 



(A) $184,000,000 for fiscal year 2008; 
(B) $190,000,000 for fiscal year 2009; 
(C) $196,000,000 for fiscal year 2010; 
(D) $202,000,000 for fiscal year 2011; 
(E) $208,000,000 for fiscal year 2012; and 
(F) such sums as are necessary for fiscal year 2013 



and each fiscal year thereafter. 
(2) PARTNERSHIP ACTIVITIES.—Of the amounts made avail-



able under paragraph (1), not less than 50 percent shall be 
used to pay the Federal share of partnership activities under 
subsection (c). 



(3) COORDINATION AND NONDUPLICATION.—The Secretary 
shall coordinate efforts under this section with other programs 
of the Department and other Federal agencies to avoid duplica-
tion of effort. 



SEC. 453. ENERGY EFFICIENCY FOR DATA CENTER BUILDINGS. 



(a) DEFINITIONS.—In this section: 
(1) DATA CENTER.—The term ‘‘data center’’ means any 



facility that primarily contains electronic equipment used to 
process, store, and transmit digital information, which may 
be— 



(A) a free-standing structure; or 
(B) a facility within a larger structure, that uses 



environmental control equipment to maintain the proper 
conditions for the operation of electronic equipment. 
(2) DATA CENTER OPERATOR.—The term ‘‘data center oper-



ator’’ means any person or government entity that builds or 
operates a data center or purchases data center services, equip-
ment, and facilities. 
(b) VOLUNTARY NATIONAL INFORMATION PROGRAM.— 



(1) IN GENERAL.—Not later than 90 days after the date 
of enactment of this Act, the Secretary and the Administrator 
of the Environmental Protection Agency shall, after consulting 
with information technology industry and other interested par-
ties, initiate a voluntary national information program for those 
types of data centers and data center equipment and facilities 
that are widely used and for which there is a potential for 
significant data center energy savings as a result of the pro-
gram. 



(2) REQUIREMENTS.—The program described in paragraph 
(1) shall— 



(A) address data center efficiency holistically, reflecting 
the total energy consumption of data centers as whole 
systems, including both equipment and facilities; 



(B) consider prior work and studies undertaken in 
this area, including by the Environmental Protection 
Agency and the Department of Energy; 



(C) consistent with the objectives described in para-
graph (1), determine the type of data center and data 



Deadline. 



42 USC 17112. 
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center equipment and facilities to be covered under the 
program; 



(D) produce specifications, measurements, best prac-
tices, and benchmarks that will enable data center opera-
tors to make more informed decisions about the energy 
efficiency and costs of data centers, and that take into 
account— 



(i) the performance and use of servers, data storage 
devices, and other information technology equipment; 



(ii) the efficiency of heating, ventilation, and air 
conditioning, cooling, and power conditioning systems, 
provided that no modification shall be required of a 
standard then in effect under the Energy Policy and 
Conservation Act (42 U.S.C. 6201 et seq.) for any cov-
ered heating, ventilation, air-conditioning, cooling or 
power-conditioning product; 



(iii) energy savings from the adoption of software 
and data management techniques; and 



(iv) other factors determined by the organization 
described in subsection (c); 
(E) allow for creation of separate specifications, 



measurements, and benchmarks based on data center size 
and function, as well as other appropriate characteristics; 



(F) advance the design and implementation of efficiency 
technologies to the maximum extent economically practical; 



(G) provide to data center operators in the private 
sector and the Federal Government information about best 
practices and purchasing decisions that reduce the energy 
consumption of data centers; and 



(H) publish the information described in subparagraph 
(G), which may be disseminated through catalogs, trade 
publications, the Internet, or other mechanisms, that will 
allow data center operators to assess the energy consump-
tion and potential cost savings of alternative data centers 
and data center equipment and facilities. 
(3) PROCEDURES.—The program described in paragraph (1) 



shall be developed in consultation with and coordinated by 
the organization described in subsection (c) according to com-
monly accepted procedures for the development of specifications, 
measurements, and benchmarks. 
(c) DATA CENTER EFFICIENCY ORGANIZATION.— 



(1) IN GENERAL.—After the establishment of the program 
described in subsection (b), the Secretary and the Administrator 
shall jointly designate an information technology industry 
organization to consult with and to coordinate the program. 



(2) REQUIREMENTS.—The organization designated under 
paragraph (1), whether preexisting or formed specifically for 
the purposes of subsection (b), shall— 



(A) consist of interested parties that have expertise 
in energy efficiency and in the development, operation, 
and functionality of computer data centers, information 
technology equipment, and software, as well as representa-
tives of hardware manufacturers, data center operators, 
and facility managers; 



(B) obtain and address input from Department of 
Energy National Laboratories or any college, university, 
research institution, industry association, company, or 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00148 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1639 PUBLIC LAW 110–140—DEC. 19, 2007 



public interest group with applicable expertise in any of 
the areas listed in paragraph (1); 



(C) follow commonly accepted procedures for the 
development of specifications and accredited standards 
development processes; 



(D) have a mission to develop and promote energy 
efficiency for data centers and information technology; and 



(E) have the primary responsibility to consult in the 
development and publishing of the information, measure-
ments, and benchmarks described in subsection (b) and 
transmission of the information to the Secretary and the 
Administrator for consideration under subsection (d). 



(d) MEASUREMENTS AND SPECIFICATIONS.— 
(1) IN GENERAL.—The Secretary and the Administrator 



shall consider the specifications, measurements, and bench-
marks described in subsection (b) for use by the Federal Energy 
Management Program, the Energy Star Program, and other 
efficiency programs of the Department of Energy and Environ-
mental Protection Agency, respectively. 



(2) REJECTIONS.—If the Secretary or the Administrator 
rejects 1 or more specifications, measurements, or benchmarks 
described in subsection (b), the rejection shall be made con-
sistent with section 12(d) of the National Technology Transfer 
and Advancement Act of 1995 (15 U.S.C. 272 note; Public 
Law 104–113). 



(3) DETERMINATION OF IMPRACTICABILITY.—A determination 
that a specification, measurement, or benchmark described in 
subsection (b) is impractical may include consideration of the 
maximum efficiency that is technologically feasible and 
economically justified. 
(e) MONITORING.—The Secretary and the Administrator shall— 



(1) monitor and evaluate the efforts to develop the program 
described in subsection (b); and 



(2) not later than 3 years after the date of enactment 
of this Act, make a determination as to whether the program 
is consistent with the objectives of subsection (b). 
(f) ALTERNATIVE SYSTEM.—If the Secretary and the Adminis-



trator make a determination under subsection (e) that a voluntary 
national information program for data centers consistent with the 
objectives of subsection (b) has not been developed, the Secretary 
and the Administrator shall, after consultation with the National 
Institute of Standards and Technology and not later than 2 years 
after the determination, develop and implement the program under 
subsection (b). 



(g) PROTECTION OF PROPRIETARY INFORMATION.—The Secretary, 
the Administrator, or the data center efficiency organization shall 
not disclose any proprietary information or trade secrets provided 
by any individual or company for the purposes of carrying out 
this section or the program established under this section. 



Deadline. 



Deadline. 
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Subtitle E—Healthy High-Performance 
Schools 



SEC. 461. HEALTHY HIGH-PERFORMANCE SCHOOLS. 



(a) AMENDMENT.—The Toxic Substances Control Act (15 U.S.C. 
2601 et seq.) is amended by adding at the end the following new 
title: 



‘‘TITLE V—HEALTHY HIGH- 
PERFORMANCE SCHOOLS 



‘‘SEC. 501. GRANTS FOR HEALTHY SCHOOL ENVIRONMENTS. 



‘‘(a) IN GENERAL.—The Administrator, in consultation with the 
Secretary of Education, may provide grants to States for use in— 



‘‘(1) providing technical assistance for programs of the 
Environmental Protection Agency (including the Tools for 
Schools Program and the Healthy School Environmental 
Assessment Tool) to schools for use in addressing environmental 
issues; and 



‘‘(2) development and implementation of State school 
environmental health programs that include— 



‘‘(A) standards for school building design, construction, 
and renovation; and 



‘‘(B) identification of ongoing school building environ-
mental problems, including contaminants, hazardous sub-
stances, and pollutant emissions, in the State and rec-
ommended solutions to address those problems, including 
assessment of information on the exposure of children to 
environmental hazards in school facilities. 



‘‘(b) SUNSET.—The authority of the Administrator to carry out 
this section shall expire 5 years after the date of enactment of 
this section. 
‘‘SEC. 502. MODEL GUIDELINES FOR SITING OF SCHOOL FACILITIES. 



‘‘Not later than 18 months after the date of enactment of 
this section, the Administrator, in consultation with the Secretary 
of Education and the Secretary of Health and Human Services, 
shall issue voluntary school site selection guidelines that account 
for— 



‘‘(1) the special vulnerability of children to hazardous sub-
stances or pollution exposures in any case in which the potential 
for contamination at a potential school site exists; 



‘‘(2) modes of transportation available to students and staff; 
‘‘(3) the efficient use of energy; and 
‘‘(4) the potential use of a school at the site as an emergency 



shelter. 
‘‘SEC. 503. PUBLIC OUTREACH. 



‘‘(a) REPORTS.—The Administrator shall publish and submit 
to Congress an annual report on all activities carried out under 
this title, until the expiration of authority described in section 
501(b). 



‘‘(b) PUBLIC OUTREACH.—The Federal Director appointed under 
section 436(a) of the Energy Independence and Security Act of 
2007 (in this title referred to as the ‘Federal Director’) shall ensure, 



Publication. 



15 USC 2695b. 



Deadline. 



15 USC 2695a. 



15 USC 2695. 
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to the maximum extent practicable, that the public clearinghouse 
established under section 423(1) of the Energy Independence and 
Security Act of 2007 receives and makes available information 
on the exposure of children to environmental hazards in school 
facilities, as provided by the Administrator. 



‘‘SEC. 504. ENVIRONMENTAL HEALTH PROGRAM. 



‘‘(a) IN GENERAL.—Not later than 2 years after the date of 
enactment of this section, the Administrator, in consultation with 
the Secretary of Education, the Secretary of Health and Human 
Services, and other relevant agencies, shall issue voluntary guide-
lines for use by the State in developing and implementing an 
environmental health program for schools that— 



‘‘(1) takes into account the status and findings of Federal 
initiatives established under this title or subtitle C of title 
IV of the Energy Independence and Security Act of 2007 and 
other relevant Federal law with respect to school facilities, 
including relevant updates on trends in the field, such as the 
impact of school facility environments on student and staff— 



‘‘(A) health, safety, and productivity; and 
‘‘(B) disabilities or special needs; 



‘‘(2) takes into account studies using relevant tools identi-
fied or developed in accordance with section 492 of the Energy 
Independence and Security Act of 2007; 



‘‘(3) takes into account, with respect to school facilities, 
each of— 



‘‘(A) environmental problems, contaminants, hazardous 
substances, and pollutant emissions, including— 



‘‘(i) lead from drinking water; 
‘‘(ii) lead from materials and products; 
‘‘(iii) asbestos; 
‘‘(iv) radon; 
‘‘(v) the presence of elemental mercury releases 



from products and containers; 
‘‘(vi) pollutant emissions from materials and prod-



ucts; and 
‘‘(vii) any other environmental problem, contami-



nant, hazardous substance, or pollutant emission that 
present or may present a risk to the health of occupants 
of the school facilities or environment; 
‘‘(B) natural day lighting; 
‘‘(C) ventilation choices and technologies; 
‘‘(D) heating and cooling choices and technologies; 
‘‘(E) moisture control and mold; 
‘‘(F) maintenance, cleaning, and pest control activities; 
‘‘(G) acoustics; and 
‘‘(H) other issues relating to the health, comfort, 



productivity, and performance of occupants of the school 
facilities; 
‘‘(4) provides technical assistance on siting, design, manage-



ment, and operation of school facilities, including facilities used 
by students with disabilities or special needs; 



‘‘(5) collaborates with federally funded pediatric environ-
mental health centers to assist in on-site school environmental 
investigations; 



‘‘(6) assists States and the public in better understanding 
and improving the environmental health of children; and 



Deadline. 



15 USC 2695c. 
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‘‘(7) takes into account the special vulnerability of children 
in low-income and minority communities to exposures from 
contaminants, hazardous substances, and pollutant emissions. 
‘‘(b) PUBLIC OUTREACH.—The Federal Director and Commercial 



Director shall ensure, to the maximum extent practicable, that 
the public clearinghouse established under section 423 of the Energy 
Independence and Security Act of 2007 receives and makes avail-
able— 



‘‘(1) information from the Administrator that is contained 
in the report described in section 503(a); and 



‘‘(2) information on the exposure of children to environ-
mental hazards in school facilities, as provided by the Adminis-
trator. 



‘‘SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 



‘‘There are authorized to be appropriated to carry out this 
title $1,000,000 for fiscal year 2009, and $1,500,000 for each of 
fiscal years 2010 through 2013, to remain available until 
expended.’’. 



(b) TABLE OF CONTENTS AMENDMENT.—The table of contents 
for the Toxic Substances Control Act (15 U.S.C. 2601 et seq.) is 
amended by adding at the end the following: 



‘‘TITLE V—HEALTHY HIGH-PERFORMANCE SCHOOLS 



‘‘Sec. 501. Grants for healthy school environments. 
‘‘Sec. 502. Model guidelines for siting of school facilities. 
‘‘Sec. 503. Public outreach. 
‘‘Sec. 504. Environmental health program. 
‘‘Sec. 505. Authorization of appropriations.’’. 



SEC. 462. STUDY ON INDOOR ENVIRONMENTAL QUALITY IN SCHOOLS. 



(a) IN GENERAL.—The Administrator of the Environmental 
Protection Agency shall enter into an arrangement with the Sec-
retary of Education and the Secretary of Energy to conduct a 
detailed study of how sustainable building features such as energy 
efficiency affect multiple perceived indoor environmental quality 
stressors on students in K–12 schools. 



(b) CONTENTS.—The study shall— 
(1) investigate the combined effect building stressors such 



as heating, cooling, humidity, lighting, and acoustics have on 
building occupants’ health, productivity, and overall well-being; 



(2) identify how sustainable building features, such as 
energy efficiency, are influencing these human outcomes singly 
and in concert; and 



(3) ensure that the impacts of the indoor environmental 
quality are evaluated as a whole. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated for carrying out this section $200,000 for each 
of the fiscal years 2008 through 2012. 



Subtitle F—Institutional Entities 



SEC. 471. ENERGY SUSTAINABILITY AND EFFICIENCY GRANTS AND 
LOANS FOR INSTITUTIONS. 



Part G of title III of the Energy Policy and Conservation Act 
is amended by inserting after section 399 (42 U.S.C. 6371h) the 
following: 



Contracts. 



15 USC 2695d. 
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‘‘SEC. 399A. ENERGY SUSTAINABILITY AND EFFICIENCY GRANTS AND 
LOANS FOR INSTITUTIONS. 



‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COMBINED HEAT AND POWER.—The term ‘combined heat 



and power’ means the generation of electric energy and heat 
in a single, integrated system, with an overall thermal efficiency 
of 60 percent or greater on a higher-heating-value basis. 



‘‘(2) DISTRICT ENERGY SYSTEMS.—The term ‘district energy 
systems’ means systems providing thermal energy from a 
renewable energy source, thermal energy source, or highly effi-
cient technology to more than 1 building or fixed energy-con-
suming use from 1 or more thermal-energy production facilities 
through pipes or other means to provide space heating, space 
conditioning, hot water, steam, compression, process energy, 
or other end uses for that energy. 



‘‘(3) ENERGY SUSTAINABILITY.—The term ‘energy sustain-
ability’ includes using a renewable energy source, thermal 
energy source, or a highly efficient technology for transpor-
tation, electricity generation, heating, cooling, lighting, or other 
energy services in fixed installations. 



‘‘(4) INSTITUTION OF HIGHER EDUCATION.—The term ‘institu-
tion of higher education’ has the meaning given the term in 
section 2 of the Energy Policy Act of 2005 (42 U.S.C. 15801). 



‘‘(5) INSTITUTIONAL ENTITY.—The term ‘institutional entity’ 
means an institution of higher education, a public school dis-
trict, a local government, a municipal utility, or a designee 
of 1 of those entities. 



‘‘(6) RENEWABLE ENERGY SOURCE.—The term ‘renewable 
energy source’ has the meaning given the term in section 609 
of the Public Utility Regulatory Policies Act of 1978 (7 U.S.C. 
918c). 



‘‘(7) SUSTAINABLE ENERGY INFRASTRUCTURE.—The term 
‘sustainable energy infrastructure’ means— 



‘‘(A) facilities for production of energy from renewable 
energy sources, thermal energy sources, or highly efficient 
technologies, including combined heat and power or other 
waste heat use; and 



‘‘(B) district energy systems. 
‘‘(8) THERMAL ENERGY SOURCE.—The term ‘thermal energy 



source’ means— 
‘‘(A) a natural source of cooling or heating from lake 



or ocean water; and 
‘‘(B) recovery of useful energy that would otherwise 



be wasted from ongoing energy uses. 
‘‘(b) TECHNICAL ASSISTANCE GRANTS.— 



‘‘(1) IN GENERAL.—Subject to the availability of appro-
priated funds, the Secretary shall implement a program of 
information dissemination and technical assistance to institu-
tional entities to assist the institutional entities in identifying, 
evaluating, designing, and implementing sustainable energy 
infrastructure projects in energy sustainability. 



‘‘(2) ASSISTANCE.—The Secretary shall support institutional 
entities in— 



‘‘(A) identification of opportunities for sustainable 
energy infrastructure; 



‘‘(B) understanding the technical and economic 
characteristics of sustainable energy infrastructure; 



42 USC 6371h–1. 
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‘‘(C) utility interconnection and negotiation of power 
and fuel contracts; 



‘‘(D) understanding financing alternatives; 
‘‘(E) permitting and siting issues; 
‘‘(F) obtaining case studies of similar and successful 



sustainable energy infrastructure systems; and 
‘‘(G) reviewing and obtaining computer software for 



assessment, design, and operation and maintenance of 
sustainable energy infrastructure systems. 
‘‘(3) ELIGIBLE COSTS FOR TECHNICAL ASSISTANCE GRANTS.— 



On receipt of an application of an institutional entity, the 
Secretary may make grants to the institutional entity to fund 
a portion of the cost of— 



‘‘(A) feasibility studies to assess the potential for 
implementation or improvement of sustainable energy 
infrastructure; 



‘‘(B) analysis and implementation of strategies to over-
come barriers to project implementation, including finan-
cial, contracting, siting, and permitting barriers; and 



‘‘(C) detailed engineering of sustainable energy infra-
structure. 



‘‘(c) GRANTS FOR ENERGY EFFICIENCY IMPROVEMENT AND 
ENERGY SUSTAINABILITY.— 



‘‘(1) GRANTS.— 
‘‘(A) IN GENERAL.—The Secretary shall award grants 



to institutional entities to carry out projects to improve 
energy efficiency on the grounds and facilities of the institu-
tional entity. 



‘‘(B) REQUIREMENT.—To the extent that applications 
have been submitted, grants under subparagraph (A) shall 
include not less than 1 grant each year to an institution 
of higher education in each State. 



‘‘(C) MINIMUM FUNDING.—Not less than 50 percent of 
the total funding for all grants under this subsection shall 
be awarded in grants to institutions of higher education. 
‘‘(2) CRITERIA.—Evaluation of projects for grant funding 



shall be based on criteria established by the Secretary, 
including criteria relating to— 



‘‘(A) improvement in energy efficiency; 
‘‘(B) reduction in greenhouse gas emissions and other 



air emissions, including criteria air pollutants and ozone- 
depleting refrigerants; 



‘‘(C) increased use of renewable energy sources or 
thermal energy sources; 



‘‘(D) reduction in consumption of fossil fuels; 
‘‘(E) active student participation; and 
‘‘(F) need for funding assistance. 



‘‘(3) CONDITION.—As a condition of receiving a grant under 
this subsection, an institutional entity shall agree— 



‘‘(A) to implement a public awareness campaign con-
cerning the project in the community in which the institu-
tional entity is located; and 



‘‘(B) to submit to the Secretary, and make available 
to the public, reports on any efficiency improvements, 
energy cost savings, and environmental benefits achieved 
as part of a project carried out under paragraph (1), 
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including quantification of the results relative to the cri-
teria described under paragraph (2). 



‘‘(d) GRANTS FOR INNOVATION IN ENERGY SUSTAINABILITY.— 
‘‘(1) GRANTS.— 



‘‘(A) IN GENERAL.—The Secretary shall award grants 
to institutional entities to engage in innovative energy 
sustainability projects. 



‘‘(B) REQUIREMENT.—To the extent that applications 
have been submitted, grants under subparagraph (A) shall 
include not less than 2 grants each year to institutions 
of higher education in each State. 



‘‘(C) MINIMUM FUNDING.—Not less than 50 percent of 
the total funding for all grants under this subsection shall 
be awarded in grants to institutions of higher education. 
‘‘(2) INNOVATION PROJECTS.—An innovation project carried 



out with a grant under this subsection shall— 
‘‘(A) involve— 



‘‘(i) an innovative technology that is not yet 
commercially available; or 



‘‘(ii) available technology in an innovative applica-
tion that maximizes energy efficiency and sustain-
ability; 
‘‘(B) have the greatest potential for testing or dem-



onstrating new technologies or processes; and 
‘‘(C) to the extent undertaken by an institution of 



higher education, ensure active student participation in 
the project, including the planning, implementation, 
evaluation, and other phases of projects. 
‘‘(3) CONDITION.—As a condition of receiving a grant under 



this subsection, an institutional entity shall agree to submit 
to the Secretary, and make available to the public, reports 
that describe the results of the projects carried out using grant 
funds. 
‘‘(e) ALLOCATION TO INSTITUTIONS OF HIGHER EDUCATION WITH 



SMALL ENDOWMENTS.— 
‘‘(1) IN GENERAL.—Of the total amount of grants provided 



to institutions of higher education for a fiscal year under this 
section, the Secretary shall provide not less than 50 percent 
of the amount to institutions of higher education that have 
an endowment of not more than $100,000,000. 



‘‘(2) REQUIREMENT.—To the extent that applications have 
been submitted, at least 50 percent of the amount described 
in paragraph (1) shall be provided to institutions of higher 
education that have an endowment of not more than 
$50,000,000. 
‘‘(f) GRANT AMOUNTS.— 



‘‘(1) IN GENERAL.—If the Secretary determines that cost 
sharing is appropriate, the amounts of grants provided under 
this section shall be limited as provided in this subsection. 



‘‘(2) TECHNICAL ASSISTANCE GRANTS.—In the case of grants 
for technical assistance under subsection (b), grant funds shall 
be available for not more than— 



‘‘(A) an amount equal to the lesser of— 
‘‘(i) $50,000; or 
‘‘(ii) 75 percent of the cost of feasibility studies 



to assess the potential for implementation or improve-
ment of sustainable energy infrastructure; 
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‘‘(B) an amount equal to the lesser of— 
‘‘(i) $90,000; or 
‘‘(ii) 60 percent of the cost of guidance on over-



coming barriers to project implementation, including 
financial, contracting, siting, and permitting barriers; 
and 
‘‘(C) an amount equal to the lesser of— 



‘‘(i) $250,000; or 
‘‘(ii) 40 percent of the cost of detailed engineering 



and design of sustainable energy infrastructure. 
‘‘(3) GRANTS FOR EFFICIENCY IMPROVEMENT AND ENERGY 



SUSTAINABILITY.—In the case of grants for efficiency improve-
ment and energy sustainability under subsection (c), grant 
funds shall be available for not more than an amount equal 
to the lesser of— 



‘‘(A) $1,000,000; or 
‘‘(B) 60 percent of the total cost. 



‘‘(4) GRANTS FOR INNOVATION IN ENERGY SUSTAINABILITY.— 
In the case of grants for innovation in energy sustainability 
under subsection (d), grant funds shall be available for not 
more than an amount equal to the lesser of— 



‘‘(A) $500,000; or 
‘‘(B) 75 percent of the total cost. 



‘‘(g) LOANS FOR ENERGY EFFICIENCY IMPROVEMENT AND ENERGY 
SUSTAINABILITY.— 



‘‘(1) IN GENERAL.—Subject to the availability of appro-
priated funds, the Secretary shall provide loans to institutional 
entities for the purpose of implementing energy efficiency 
improvements and sustainable energy infrastructure. 



‘‘(2) TERMS AND CONDITIONS.— 
‘‘(A) IN GENERAL.—Except as otherwise provided in 



this paragraph, loans made under this subsection shall 
be on such terms and conditions as the Secretary may 
prescribe. 



‘‘(B) MATURITY.—The final maturity of loans made 
within a period shall be the lesser of, as determined by 
the Secretary— 



‘‘(i) 20 years; or 
‘‘(ii) 90 percent of the useful life of the principal 



physical asset to be financed by the loan. 
‘‘(C) DEFAULT.—No loan made under this subsection 



may be subordinated to another debt contracted by the 
institutional entity or to any other claims against the 
institutional entity in the case of default. 



‘‘(D) BENCHMARK INTEREST RATE.— 
‘‘(i) IN GENERAL.—Loans under this subsection 



shall be at an interest rate that is set by reference 
to a benchmark interest rate (yield) on marketable 
Treasury securities with a similar maturity to the 
direct loans being made. 



‘‘(ii) MINIMUM.—The minimum interest rate of 
loans under this subsection shall be at the interest 
rate of the benchmark financial instrument. 



‘‘(iii) NEW LOANS.—The minimum interest rate of 
new loans shall be adjusted each quarter to take 
account of changes in the interest rate of the bench-
mark financial instrument. 
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‘‘(E) CREDIT RISK.—The Secretary shall— 
‘‘(i) prescribe explicit standards for use in periodi-



cally assessing the credit risk of making direct loans 
under this subsection; and 



‘‘(ii) find that there is a reasonable assurance of 
repayment before making a loan. 
‘‘(F) ADVANCE BUDGET AUTHORITY REQUIRED.—New 



direct loans may not be obligated under this subsection 
except to the extent that appropriations of budget authority 
to cover the costs of the new direct loans are made in 
advance, as required by section 504 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661c). 
‘‘(3) CRITERIA.—Evaluation of projects for potential loan 



funding shall be based on criteria established by the Secretary, 
including criteria relating to— 



‘‘(A) improvement in energy efficiency; 
‘‘(B) reduction in greenhouse gas emissions and other 



air emissions, including criteria air pollutants and ozone- 
depleting refrigerants; 



‘‘(C) increased use of renewable electric energy sources 
or renewable thermal energy sources; 



‘‘(D) reduction in consumption of fossil fuels; and 
‘‘(E) need for funding assistance, including consider-



ation of the size of endowment or other financial resources 
available to the institutional entity. 
‘‘(4) LABOR STANDARDS.— 



‘‘(A) IN GENERAL.—All laborers and mechanics 
employed by contractors or subcontractors in the perform-
ance of construction, repair, or alteration work funded in 
whole or in part under this section shall be paid wages 
at rates not less than those prevailing on projects of a 
character similar in the locality as determined by the Sec-
retary of Labor in accordance with sections 3141 through 
3144, 3146, and 3147 of title 40, United States Code. The 
Secretary shall not approve any such funding without first 
obtaining adequate assurance that required labor stand-
ards will be maintained upon the construction work. 



‘‘(B) AUTHORITY AND FUNCTIONS.—The Secretary of 
Labor shall have, with respect to the labor standards speci-
fied in paragraph (1), the authority and functions set forth 
in Reorganization Plan Number 14 of 1950 (15 Fed. Reg. 
3176; 64 Stat. 1267) and section 3145 of title 40, United 
States Code. 



‘‘(h) PROGRAM PROCEDURES.—Not later than 180 days after 
the date of enactment of this section, the Secretary shall establish 
procedures for the solicitation and evaluation of potential projects 
for grant and loan funding and administration of the grant and 
loan programs. 



‘‘(i) AUTHORIZATION.— 
‘‘(1) GRANTS.—There is authorized to be appropriated for 



the cost of grants authorized in subsections (b), (c), and (d) 
$250,000,000 for each of fiscal years 2009 through 2013, of 
which not more than 5 percent may be used for administrative 
expenses. 



‘‘(2) LOANS.—There is authorized to be appropriated for 
the initial cost of direct loans authorized in subsection (g) 
$500,000,000 for each of fiscal years 2009 through 2013, of 



Deadline. 
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which not more than 5 percent may be used for administrative 
expenses.’’. 



Subtitle G—Public and Assisted Housing 



SEC. 481. APPLICATION OF INTERNATIONAL ENERGY CONSERVATION 
CODE TO PUBLIC AND ASSISTED HOUSING. 



Section 109 of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12709) is amended— 



(1) in subsection (a)— 
(A) in paragraph (1)(C), by striking, ‘‘, where such 



standards are determined to be cost effective by the Sec-
retary of Housing and Urban Development’’; and 



(B) in the first sentence of paragraph (2)— 
(i) by striking ‘‘Council of American Building Offi-



cials Model Energy Code, 1992’’ and inserting ‘‘2006 
International Energy Conservation Code’’; and 



(ii) by striking ‘‘, and, with respect to rehabilitation 
and new construction of public and assisted housing 
funded by HOPE VI revitalization grants under section 
24 of the United States Housing Act of 1937 (42 U.S.C. 
1437v), the 2003 International Energy Conservation 
Code’’; 



(2) in subsection (b)— 
(A) in the heading, by striking ‘‘MODEL ENERGY 



CODE.—’’ and inserting ‘‘INTERNATIONAL ENERGY CON-
SERVATION CODE.—’’; 



(B) by inserting ‘‘and rehabilitation’’ after ‘‘all new 
construction’’; and 



(C) by striking ‘‘, and, with respect to rehabilitation 
and new construction of public and assisted housing funded 
by HOPE VI revitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 1437v), the 
2003 International Energy Conservation Code’’; 
(3) in subsection (c)— 



(A) in the heading, by striking ‘‘MODEL ENERGY CODE 
AND’’; and 



(B) by striking ‘‘, or, with respect to rehabilitation 
and new construction of public and assisted housing funded 
by HOPE VI revitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 1437v), the 
2003 International Energy Conservation Code’’; 
(4) by adding at the end the following: 



‘‘(d) FAILURE TO AMEND THE STANDARDS.—If the Secretary 
of Housing and Urban Development and the Secretary of Agri-
culture have not, within 1 year after the requirements of the 2006 
IECC or the ASHRAE Standard 90.1–2004 are revised, amended 
the standards or made a determination under subsection (c), all 
new construction and rehabilitation of housing specified in sub-
section (a) shall meet the requirements of the revised code or 
standard if— 



‘‘(1) the Secretary of Housing and Urban Development or 
the Secretary of Agriculture make a determination that the 
revised codes do not negatively affect the availability or afford-
ability of new construction of assisted housing and single family 
and multifamily residential housing (other than manufactured 



Deadline. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00158 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1649 PUBLIC LAW 110–140—DEC. 19, 2007 



homes) subject to mortgages insured under the National 
Housing Act (12 U.S.C. 1701 et seq.) or insured, guaranteed, 
or made by the Secretary of Agriculture under title V of the 
Housing Act of 1949 (42 U.S.C. 1471 et seq.), respectively; 
and 



‘‘(2) the Secretary of Energy has made a determination 
under section 304 of the Energy Conservation and Production 
Act (42 U.S.C. 6833) that the revised code or standard would 
improve energy efficiency.’’; 



(5) by striking ‘‘CABO Model Energy Code, 1992’’ each 
place it appears and inserting ‘‘the 2006 IECC’’; and 



(6) by striking ‘‘1989’’ each place it appears and inserting 
‘‘2004’’. 



Subtitle H—General Provisions 



SEC. 491. DEMONSTRATION PROJECT. 



(a) IN GENERAL.—The Federal Director and the Commercial 
Director shall establish guidelines to implement a demonstration 
project to contribute to the research goals of the Office of Commer-
cial High-Performance Green Buildings and the Office of Federal 
High-Performance Green Buildings. 



(b) PROJECTS.—In accordance with guidelines established by 
the Federal Director and the Commercial Director under subsection 
(a) and the duties of the Federal Director and the Commercial 
Director described in this title, the Federal Director or the Commer-
cial Director shall carry out— 



(1) for each of fiscal years 2009 through 2014, 1 demonstra-
tion project per year of green features in a Federal building 
selected by the Federal Director in accordance with relevant 
agencies and described in subsection (c)(1), that— 



(A) provides for instrumentation, monitoring, and data 
collection related to the green features, for study of the 
impact of the features on overall energy use and operational 
costs, and for the evaluation of the information obtained 
through the conduct of projects and activities under this 
title; and 



(B) achieves the highest rating offered by the high 
performance green building system identified pursuant to 
section 436(h); 
(2) no fewer than 4 demonstration projects at 4 universities, 



that, as competitively selected by the Commercial Director in 
accordance with subsection (c)(2), have— 



(A) appropriate research resources and relevant 
projects to meet the goals of the demonstration project 
established by the Office of Commercial High-Performance 
Green Buildings; and 



(B) the ability— 
(i) to serve as a model for high-performance green 



building initiatives, including research and education 
by achieving the highest rating offered by the high 
performance green building system identified pursuant 
to section 436(h); 



(ii) to identify the most effective ways to use high- 
performance green building and landscape technologies 



Guidelines. 



42 USC 17121. 
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to engage and educate undergraduate and graduate 
students; 



(iii) to effectively implement a high-performance 
green building education program for students and 
occupants; 



(iv) to demonstrate the effectiveness of various 
high-performance technologies, including their impacts 
on energy use and operational costs, in each of the 
4 climatic regions of the United States described in 
subsection (c)(2)(B); and 



(v) to explore quantifiable and nonquantifiable 
beneficial impacts on public health and employee and 
student performance; 



(3) demonstration projects to evaluate replicable 
approaches of achieving high performance in actual building 
operation in various types of commercial buildings in various 
climates; and 



(4) deployment activities to disseminate information on 
and encourage widespread adoption of technologies, practices, 
and policies to achieve zero-net-energy commercial buildings 
or low energy use and effective monitoring of energy use in 
commercial buildings. 
(c) CRITERIA.— 



(1) FEDERAL FACILITIES.—With respect to the existing or 
proposed Federal facility at which a demonstration project 
under this section is conducted, the Federal facility shall— 



(A) be an appropriate model for a project relating to— 
(i) the effectiveness of high-performance tech-



nologies; 
(ii) analysis of materials, components, systems, and 



emergency operations in the building, and the impact 
of those materials, components, and systems, including 
the impact on the health of building occupants; 



(iii) life-cycle costing and life-cycle assessment of 
building materials and systems; and 



(iv) location and design that promote access to 
the Federal facility through walking, biking, and mass 
transit; and 
(B) possess sufficient technological and organizational 



adaptability. 
(2) UNIVERSITIES.—With respect to the 4 universities at 



which a demonstration project under this section is conducted— 
(A) the universities should be selected, after careful 



review of all applications received containing the required 
information, as determined by the Commercial Director, 
based on— 



(i) successful and established public-private 
research and development partnerships; 



(ii) demonstrated capabilities to construct or ren-
ovate buildings that meet high indoor environmental 
quality standards; 



(iii) organizational flexibility; 
(iv) technological adaptability; 
(v) the demonstrated capacity of at least 1 univer-



sity to replicate lessons learned among nearby or sister 
universities, preferably by participation in groups or 
consortia that promote sustainability; 
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(vi) the demonstrated capacity of at least 1 univer-
sity to have officially-adopted, institution-wide ‘‘high- 
performance green building’’ guidelines for all campus 
building projects; and 



(vii) the demonstrated capacity of at least 1 univer-
sity to have been recognized by similar institutions 
as a national leader in sustainability education and 
curriculum for students of the university; and 
(B) each university shall be located in a different cli-



matic region of the United States, each of which regions 
shall have, as determined by the Office of Commercial 
High-Performance Green Buildings— 



(i) a hot, dry climate; 
(ii) a hot, humid climate; 
(iii) a cold climate; or 
(iv) a temperate climate (including a climate with 



cold winters and humid summers). 
(d) APPLICATIONS.—To receive a grant under subsection (b), 



an eligible applicant shall submit to the Federal Director or the 
Commercial Director an application at such time, in such manner, 
and containing such information as the Director may require, 
including a written assurance that all laborers and mechanics 
employed by contractors or subcontractors during construction, 
alteration, or repair that is financed, in whole or in part, by a 
grant under this section shall be paid wages at rates not less 
than those prevailing on similar construction in the locality, as 
determined by the Secretary of Labor in accordance with sections 
3141 through 3144, 3146, and 3147 of title 40, United States Code. 
The Secretary of Labor shall, with respect to the labor standards 
described in this subsection, have the authority and functions set 
forth in Reorganization Plan Numbered 14 of 1950 (5 U.S.C. App.) 
and section 3145 of title 40, United States Code. 



(e) REPORT.—Not later than 1 year after the date of enactment 
of this Act, and annually thereafter through September 30, 2014— 



(1) the Federal Director and the Commercial Director shall 
submit to the Secretary a report that describes the status 
of the demonstration projects; and 



(2) each University at which a demonstration project under 
this section is conducted shall submit to the Secretary a report 
that describes the status of the demonstration projects under 
this section. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out the demonstration project described 
in section (b)(1), $10,000,000 for the period of fiscal years 2008 
through 2012, and to carry out the demonstration project described 
in section (b)(2), $10,000,000 for the period of fiscal years 2008 
through 2012, to remain available until expended. 



SEC. 492. RESEARCH AND DEVELOPMENT. 



(a) ESTABLISHMENT.—The Federal Director and the Commercial 
Director, jointly and in coordination with the Advisory Committee, 
shall— 



(1)(A) survey existing research and studies relating to high- 
performance green buildings; and 



(B) coordinate activities of common interest; 
(2) develop and recommend a high-performance green 



building research plan that— 



42 USC 17122. 
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(A) identifies information and research needs, including 
the relationships between human health, occupant produc-
tivity, safety, security, and accessibility and each of— 



(i) emissions from materials and products in the 
building; 



(ii) natural day lighting; 
(iii) ventilation choices and technologies; 
(iv) heating, cooling, and system control choices 



and technologies; 
(v) moisture control and mold; 
(vi) maintenance, cleaning, and pest control activi-



ties; 
(vii) acoustics; 
(viii) access to public transportation; and 
(ix) other issues relating to the health, comfort, 



productivity, and performance of occupants of the 
building; 
(B) promotes the development and dissemination of 



high-performance green building measurement tools that, 
at a minimum, may be used— 



(i) to monitor and assess the life-cycle performance 
of facilities (including demonstration projects) built as 
high-performance green buildings; and 



(ii) to perform life-cycle assessments; and 
(C) identifies and tests new and emerging technologies 



for high-performance green buildings; 
(3) assist the budget and life-cycle costing functions of 



the Directors’ Offices under section 436(d); 
(4) study and identify potential benefits of green buildings 



relating to security, natural disaster, and emergency needs 
of the Federal Government; and 



(5) support other research initiatives determined by the 
Directors’ Offices. 
(b) INDOOR AIR QUALITY.—The Federal Director, in consultation 



with the Administrator of the Environmental Protection Agency 
and the Advisory Committee, shall develop and carry out a com-
prehensive indoor air quality program for all Federal facilities to 
ensure the safety of Federal workers and facility occupants— 



(1) during new construction and renovation of facilities; 
and 



(2) in existing facilities. 



SEC. 493. ENVIRONMENTAL PROTECTION AGENCY DEMONSTRATION 
GRANT PROGRAM FOR LOCAL GOVERNMENTS. 



Title III of the Clean Air Act (42 U.S.C. 7601 et seq.) is 
amended by adding at the end the following: 



‘‘SEC. 329. DEMONSTRATION GRANT PROGRAM FOR LOCAL GOVERN-
MENTS. 



‘‘(a) GRANT PROGRAM.— 
‘‘(1) IN GENERAL.—The Administrator shall establish a dem-



onstration program under which the Administrator shall pro-
vide competitive grants to assist local governments (such as 
municipalities and counties), with respect to local government 
buildings— 



‘‘(A) to deploy cost-effective technologies and practices; 
and 



42 USC 7628. 
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‘‘(B) to achieve operational cost savings, through the 
application of cost-effective technologies and practices, as 
verified by the Administrator. 
‘‘(2) COST SHARING.— 



‘‘(A) IN GENERAL.—The Federal share of the cost of 
an activity carried out using a grant provided under this 
section shall be 40 percent. 



‘‘(B) WAIVER OF NON-FEDERAL SHARE.—The Adminis-
trator may waive up to 100 percent of the local share 
of the cost of any grant under this section should the 
Administrator determine that the community is economi-
cally distressed, pursuant to objective economic criteria 
established by the Administrator in published guidelines. 
‘‘(3) MAXIMUM AMOUNT.—The amount of a grant provided 



under this subsection shall not exceed $1,000,000. 
‘‘(b) GUIDELINES.— 



‘‘(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this section, the Administrator shall issue 
guidelines to implement the grant program established under 
subsection (a). 



‘‘(2) REQUIREMENTS.—The guidelines under paragraph (1) 
shall establish— 



‘‘(A) standards for monitoring and verification of oper-
ational cost savings through the application of cost-effective 
technologies and practices reported by grantees under this 
section; 



‘‘(B) standards for grantees to implement training pro-
grams, and to provide technical assistance and education, 
relating to the retrofit of buildings using cost-effective tech-
nologies and practices; and 



‘‘(C) a requirement that each local government that 
receives a grant under this section shall achieve facility- 
wide cost savings, through renovation of existing local 
government buildings using cost-effective technologies and 
practices, of at least 40 percent as compared to the baseline 
operational costs of the buildings before the renovation 
(as calculated assuming a 3-year, weather-normalized aver-
age). 



‘‘(c) COMPLIANCE WITH STATE AND LOCAL LAW.—Nothing in 
this section or any program carried out using a grant provided 
under this section supersedes or otherwise affects any State or 
local law, to the extent that the State or local law contains a 
requirement that is more stringent than the relevant requirement 
of this section. 



‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $20,000,000 for each 
of fiscal years 2007 through 2012. 



‘‘(e) REPORTS.— 
‘‘(1) IN GENERAL.—The Administrator shall provide annual 



reports to Congress on cost savings achieved and actions taken 
and recommendations made under this section, and any rec-
ommendations for further action. 



‘‘(2) FINAL REPORT.—The Administrator shall issue a final 
report at the conclusion of the program, including findings, 
a summary of total cost savings achieved, and recommendations 
for further action. 



Deadline. 
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‘‘(f) TERMINATION.—The program under this section shall termi-
nate on September 30, 2012. 



‘‘(g) DEFINITIONS.—In this section, the terms ‘cost-effective tech-
nologies and practices’ and ‘operating cost savings’ shall have the 
meanings defined in section 401 of the Energy Independence and 
Security Act of 2007.’’. 
SEC. 494. GREEN BUILDING ADVISORY COMMITTEE. 



(a) ESTABLISHMENT.—Not later than 180 days after the date 
of enactment of this Act, the Federal Director, in coordination 
with the Commercial Director, shall establish an advisory com-
mittee, to be known as the ‘‘Green Building Advisory Committee’’. 



(b) MEMBERSHIP.— 
(1) IN GENERAL.—The Committee shall be composed of rep-



resentatives of, at a minimum— 
(A) each agency referred to in section 421(e); and 
(B) other relevant agencies and entities, as determined 



by the Federal Director, including at least 1 representative 
of each of— 



(i) State and local governmental green building 
programs; 



(ii) independent green building associations or 
councils; 



(iii) building experts, including architects, material 
suppliers, and construction contractors; 



(iv) security advisors focusing on national security 
needs, natural disasters, and other dire emergency 
situations; 



(v) public transportation industry experts; and 
(vi) environmental health experts, including those 



with experience in children’s health. 
(2) NON-FEDERAL MEMBERS.—The total number of non-Fed-



eral members on the Committee at any time shall not exceed 
15. 
(c) MEETINGS.—The Federal Director shall establish a regular 



schedule of meetings for the Committee. 
(d) DUTIES.—The Committee shall provide advice and expertise 



for use by the Federal Director in carrying out the duties under 
this subtitle, including such recommendations relating to Federal 
activities carried out under sections 434 through 436 as are agreed 
to by a majority of the members of the Committee. 



(e) FACA EXEMPTION.—The Committee shall not be subject 
to section 14 of the Federal Advisory Committee Act (5 U.S.C. 
App.). 
SEC. 495. ADVISORY COMMITTEE ON ENERGY EFFICIENCY FINANCE. 



(a) ESTABLISHMENT.—The Secretary, acting through the Assist-
ant Secretary of Energy for Energy Efficiency and Renewable 
Energy, shall establish an Advisory Committee on Energy Efficiency 
Finance to provide advice and recommendations to the Department 
on energy efficiency finance and investment issues, options, ideas, 
and trends, and to assist the energy community in identifying 
practical ways of lowering costs and increasing investments in 
energy efficiency technologies. 



(b) MEMBERSHIP.—The advisory committee established under 
this section shall have a balanced membership that shall include 
members with expertise in— 



(1) availability of seed capital; 



42 USC 17124. 



Deadline. 
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(2) availability of venture capital; 
(3) availability of other sources of private equity; 
(4) investment banking with respect to corporate finance; 
(5) investment banking with respect to mergers and acquisi-



tions; 
(6) equity capital markets; 
(7) debt capital markets; 
(8) research analysis; 
(9) sales and trading; 
(10) commercial lending; and 
(11) residential lending. 



(c) TERMINATION.—The Advisory Committee on Energy Effi-
ciency Finance shall terminate on the date that is 10 years after 
the date of enactment of this Act. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to the Secretary 
for carrying out this section. 



TITLE V—ENERGY SAVINGS IN GOVERN-
MENT AND PUBLIC INSTITUTIONS 



Subtitle A—United States Capitol Complex 
SEC. 501. CAPITOL COMPLEX PHOTOVOLTAIC ROOF FEASIBILITY 



STUDIES. 



(a) STUDIES.—The Architect of the Capitol may conduct feasi-
bility studies regarding construction of photovoltaic roofs for the 
Rayburn House Office Building and the Hart Senate Office Building. 



(b) REPORT.—Not later than 6 months after the date of enact-
ment of this Act, the Architect of the Capitol shall transmit to 
the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Rules and Administration 
of the Senate, a report on the results of the feasibility studies 
and recommendations regarding construction of photovoltaic roofs 
for the buildings referred to in subsection (a). 



(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $500,000. 
SEC. 502. CAPITOL COMPLEX E–85 REFUELING STATION. 



(a) CONSTRUCTION.—The Architect of the Capitol may construct 
a fuel tank and pumping system for E–85 fuel at or within close 
proximity to the Capitol Grounds Fuel Station. 



(b) USE.—The E–85 fuel tank and pumping system shall be 
available for use by all legislative branch vehicles capable of oper-
ating with E–85 fuel, subject to such other legislative branch agen-
cies reimbursing the Architect of the Capitol for the costs of E– 
85 fuel used by such other legislative branch vehicles. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $640,000 for fiscal 
year 2008. 
SEC. 503. ENERGY AND ENVIRONMENTAL MEASURES IN CAPITOL COM-



PLEX MASTER PLAN. 



(a) IN GENERAL.—To the maximum extent practicable, the 
Architect of the Capitol shall include energy efficiency and conserva-
tion measures, greenhouse gas emission reduction measures, and 



2 USC 1824. 



2 USC 2169. 
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other appropriate environmental measures in the Capitol Complex 
Master Plan. 



(b) REPORT.—Not later than 6 months after the date of enact-
ment of this Act, the Architect of the Capitol shall submit to 
the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Rules and Administration 
of the Senate, a report on the energy efficiency and conservation 
measures, greenhouse gas emission reduction measures, and other 
appropriate environmental measures included in the Capitol Com-
plex Master Plan pursuant to subsection (a). 
SEC. 504. PROMOTING MAXIMUM EFFICIENCY IN OPERATION OF CAP-



ITOL POWER PLANT. 



(a) STEAM BOILERS.— 
(1) IN GENERAL.—The Architect of the Capitol shall take 



such steps as may be necessary to operate the steam boilers 
at the Capitol Power Plant in the most energy efficient manner 
possible to minimize carbon emissions and operating costs, 
including adjusting steam pressures and adjusting the oper-
ation of the boilers to take into account variations in demand, 
including seasonality, for the use of the system. 



(2) EFFECTIVE DATE.—The Architect shall implement the 
steps required under paragraph (1) not later than 30 days 
after the date of the enactment of this Act. 
(b) CHILLER PLANT.— 



(1) IN GENERAL.—The Architect of the Capitol shall take 
such steps as may be necessary to operate the chiller plant 
at the Capitol Power Plant in the most energy efficient manner 
possible to minimize carbon emissions and operating costs, 
including adjusting water temperatures and adjusting the oper-
ation of the chillers to take into account variations in demand, 
including seasonality, for the use of the system. 



(2) EFFECTIVE DATE.—The Architect shall implement the 
steps required under paragraph (1) not later than 30 days 
after the date of the enactment of this Act. 
(c) METERS.—Not later than 90 days after the date of the 



enactment of this Act, the Architect of the Capitol shall evaluate 
the accuracy of the meters in use at the Capitol Power Plant 
and correct them as necessary. 



(d) REPORT ON IMPLEMENTATION.—Not later than 180 days 
after the date of the enactment of this Act, the Architect of the 
Capitol shall complete the implementation of the requirements of 
this section and submit a report describing the actions taken and 
the energy efficiencies achieved to the Committee on Transportation 
and Infrastructure of the House of Representatives, the Committee 
on Commerce, Science, and Transportation of the Senate, the Com-
mittee on House Administration of the House of Representatives, 
and the Committee on Rules and Administration of the Senate. 
SEC. 505. CAPITOL POWER PLANT CARBON DIOXIDE EMISSIONS FEASI-



BILITY STUDY AND DEMONSTRATION PROJECTS. 



The first section of the Act of March 4, 1911 (2 U.S.C. 2162; 
36 Stat. 1414, chapter 285) is amended in the seventh undesignated 
paragraph (relating to the Capitol Power Plant) under the heading 
‘‘Public Buildings’’, under the heading ‘‘Under the Department of 
Interior’’— 



(1) by striking ‘‘ninety thousand dollars:’’ and inserting 
$90,000.’’; and 



Deadline. 
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(2) by striking ‘‘Provided, That hereafter the’’ and all that 
follows through the end of the proviso and inserting the fol-
lowing: 
‘‘(a) DESIGNATION.—The heating, lighting, and power plant con-



structed under the terms of the Act approved April 28, 1904 (33 
Stat. 479, chapter 1762) shall be known as the ‘Capitol Power 
Plant’. 



‘‘(b) DEFINITION.—In this section, the term ‘carbon dioxide 
energy efficiency’ means the quantity of electricity used to power 
equipment for carbon dioxide capture and storage or use. 



‘‘(c) FEASIBILITY STUDY.—The Architect of the Capitol shall 
conduct a feasibility study evaluating the available methods to 
capture, store, and use carbon dioxide emitted from the Capitol 
Power Plant as a result of burning fossil fuels. In carrying out 
the feasibility study, the Architect of the Capitol is encouraged 
to consult with individuals with expertise in carbon capture and 
storage or use, including experts with the Environmental Protection 
Agency, Department of Energy, academic institutions, non-profit 
organizations, and industry, as appropriate. The study shall con-
sider— 



‘‘(1) the availability of technologies to capture and store 
or use Capitol Power Plant carbon dioxide emissions; 



‘‘(2) strategies to conserve energy and reduce carbon dioxide 
emissions at the Capitol Power Plant; and 



‘‘(3) other factors as determined by the Architect of the 
Capitol. 
‘‘(d) DEMONSTRATION PROJECTS.— 



‘‘(1) IN GENERAL.—If the feasibility study determines that 
a demonstration project to capture and store or use Capitol 
Power Plant carbon dioxide emissions is technologically feasible 
and economically justified (including direct and indirect eco-
nomic and environmental benefits), the Architect of the Capitol 
may conduct 1 or more demonstration projects to capture and 
store or use carbon dioxide emitted from the Capitol Power 
Plant as a result of burning fossil fuels. 



‘‘(2) FACTORS FOR CONSIDERATION.—In carrying out such 
demonstration projects, the Architect of the Capitol shall con-
sider— 



‘‘(A) the amount of Capitol Power Plant carbon dioxide 
emissions to be captured and stored or used; 



‘‘(B) whether the proposed project is able to reduce 
air pollutants other than carbon dioxide; 



‘‘(C) the carbon dioxide energy efficiency of the pro-
posed project; 



‘‘(D) whether the proposed project is able to use carbon 
dioxide emissions; 



‘‘(E) whether the proposed project could be expanded 
to significantly increase the amount of Capitol Power Plant 
carbon dioxide emissions to be captured and stored or 
used; 



‘‘(F) the potential environmental, energy, and edu-
cational benefits of demonstrating the capture and storage 
or use of carbon dioxide at the U.S. Capitol; and 



‘‘(G) other factors as determined by the Architect of 
the Capitol. 



2 USC 2162. 
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‘‘(3) TERMS AND CONDITIONS.—A demonstration project 
funded under this section shall be subject to such terms and 
conditions as the Architect of the Capitol may prescribe. 
‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out the feasibility study and demonstra-
tion project $3,000,000. Such sums shall remain available until 
expended.’’. 



Subtitle B—Energy Savings Performance 
Contracting 



SEC. 511. AUTHORITY TO ENTER INTO CONTRACTS; REPORTS. 



(a) IN GENERAL.—Section 801(a)(2)(D) of the National Energy 
Conservation Policy Act (42 U.S.C. 8287(a)(2)(D)) is amended— 



(1) in clause (ii), by inserting ‘‘and’’ after the semicolon 
at the end; 



(2) by striking clause (iii); and 
(3) by redesignating clause (iv) as clause (iii). 



(b) REPORTS.—Section 548(a)(2) of the National Energy Con-
servation Policy Act (42 U.S.C. 8258(a)(2)) is amended by inserting 
‘‘and any termination penalty exposure’’ after ‘‘the energy and cost 
savings that have resulted from such contracts’’. 



(c) CONFORMING AMENDMENT.—Section 2913 of title 10, United 
States Code, is amended by striking subsection (e). 



SEC. 512. FINANCING FLEXIBILITY. 



Section 801(a)(2) of the National Energy Conservation Policy 
Act (42 U.S.C. 8287(a)(2)) is amended by adding at the end the 
following: 



‘‘(E) FUNDING OPTIONS.—In carrying out a contract 
under this title, a Federal agency may use any combination 
of— 



‘‘(i) appropriated funds; and 
‘‘(ii) private financing under an energy savings 



performance contract.’’. 



SEC. 513. PROMOTING LONG-TERM ENERGY SAVINGS PERFORMANCE 
CONTRACTS AND VERIFYING SAVINGS. 



Section 801(a)(2) of the National Energy Conservation Policy 
Act (42 U.S.C. 8287(a)(2)) (as amended by section 512) is amended— 



(1) in subparagraph (D), by inserting ‘‘beginning on the 
date of the delivery order’’ after ‘‘25 years’’; and 



(2) by adding at the end the following: 
‘‘(F) PROMOTION OF CONTRACTS.—In carrying out this 



section, a Federal agency shall not— 
‘‘(i) establish a Federal agency policy that limits 



the maximum contract term under subparagraph (D) 
to a period shorter than 25 years; or 



‘‘(ii) limit the total amount of obligations under 
energy savings performance contracts or other private 
financing of energy savings measures. 
‘‘(G) MEASUREMENT AND VERIFICATION REQUIREMENTS 



FOR PRIVATE FINANCING.— 
‘‘(i) IN GENERAL.—In the case of energy savings 



performance contracts, the evaluations and savings 
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measurement and verification required under para-
graphs (2) and (4) of section 543(f) shall be used by 
a Federal agency to meet the requirements for the 
need for energy audits, calculation of energy savings, 
and any other evaluation of costs and savings needed 
to implement the guarantee of savings under this sec-
tion. 



‘‘(ii) MODIFICATION OF EXISTING CONTRACTS.—Not 
later than 18 months after the date of enactment of 
this subparagraph, each Federal agency shall, to the 
maximum extent practicable, modify any indefinite 
delivery and indefinite quantity energy savings 
performance contracts, and other indefinite delivery 
and indefinite quantity contracts using private 
financing, to conform to the amendments made by 
subtitle B of title V of the Energy Independence and 
Security Act of 2007.’’. 



SEC. 514. PERMANENT REAUTHORIZATION. 



Section 801 of the National Energy Conservation Policy Act 
(42 U.S.C. 8287) is amended by striking subsection (c). 



SEC. 515. DEFINITION OF ENERGY SAVINGS. 



Section 804(2) of the National Energy Conservation Policy Act 
(42 U.S.C. 8287c(2)) is amended— 



(1) by redesignating subparagraphs (A), (B), and (C) as 
clauses (i), (ii), and (iii), respectively, and indenting appro-
priately; 



(2) by striking ‘‘means a reduction’’ and inserting ‘‘means— 
‘‘(A) a reduction’’; 



(3) by striking the period at the end and inserting a semi-
colon; and 



(4) by adding at the end the following: 
‘‘(B) the increased efficient use of an existing energy 



source by cogeneration or heat recovery; 
‘‘(C) if otherwise authorized by Federal or State law 



(including regulations), the sale or transfer of electrical 
or thermal energy generated on-site from renewable energy 
sources or cogeneration, but in excess of Federal needs, 
to utilities or non-Federal energy users; and 



‘‘(D) the increased efficient use of existing water 
sources in interior or exterior applications.’’. 



SEC. 516. RETENTION OF SAVINGS. 



Section 546(c) of the National Energy Conservation Policy Act 
(42 U.S.C. 8256(c)) is amended by striking paragraph (5). 



SEC. 517. TRAINING FEDERAL CONTRACTING OFFICERS TO NEGO-
TIATE ENERGY EFFICIENCY CONTRACTS. 



(a) PROGRAM.—The Secretary shall create and administer in 
the Federal Energy Management Program a training program to 
educate Federal contract negotiation and contract management per-
sonnel so that the contract officers are prepared to— 



(1) negotiate energy savings performance contracts; 
(2) conclude effective and timely contracts for energy effi-



ciency services with all companies offering energy efficiency 
services; and 



42 USC 17131. 
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(3) review Federal contracts for all products and services 
for the potential energy efficiency opportunities and implica-
tions of the contracts. 
(b) SCHEDULE.—Not later than 1 year after the date of enact-



ment of this Act, the Secretary shall plan, staff, announce, and 
begin training under the Federal Energy Management Program. 



(c) PERSONNEL TO BE TRAINED.—Personnel appropriate to 
receive training under the Federal Energy Management Program 
shall be selected by and sent for the training from— 



(1) the Department of Defense; 
(2) the Department of Veterans Affairs; 
(3) the Department; 
(4) the General Services Administration; 
(5) the Department of Housing and Urban Development; 
(6) the United States Postal Service; and 
(7) all other Federal agencies and departments that enter 



contracts for buildings, building services, electricity and elec-
tricity services, natural gas and natural gas services, heating 
and air conditioning services, building fuel purchases, and other 
types of procurement or service contracts determined by the 
Secretary, in carrying out the Federal Energy Management 
Program, to offer the potential for energy savings and green-
house gas emission reductions if negotiated with taking into 
account those goals. 
(d) TRAINERS.—Training under the Federal Energy Manage-



ment Program may be conducted by— 
(1) attorneys or contract officers with experience in negoti-



ating and managing contracts described in subsection (c)(7) 
from any agency, except that the Secretary shall reimburse 
the related salaries and expenses of the attorneys or contract 
officers from amounts made available for carrying out this 
section to the extent the attorneys or contract officers are 
not employees of the Department; and 



(2) private experts hired by the Secretary for the purposes 
of this section, except that the Secretary may not hire experts 
who are simultaneously employed by any company under con-
tract to provide energy efficiency services to the Federal Govern-
ment. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary to carry out this section $750,000 
for each of fiscal years 2008 through 2012. 



SEC. 518. STUDY OF ENERGY AND COST SAVINGS IN NONBUILDING 
APPLICATIONS. 



(a) DEFINITIONS.—In this section: 
(1) NONBUILDING APPLICATION.—The term ‘‘nonbuilding 



application’’ means— 
(A) any class of vehicles, devices, or equipment that 



is transportable under the power of the applicable vehicle, 
device, or equipment by land, sea, or air and that consumes 
energy from any fuel source for the purpose of— 



(i) that transportation; or 
(ii) maintaining a controlled environment within 



the vehicle, device, or equipment; and 
(B) any federally-owned equipment used to generate 



electricity or transport water. 
(2) SECONDARY SAVINGS.— 
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(A) IN GENERAL.—The term ‘‘secondary savings’’ means 
additional energy or cost savings that are a direct con-
sequence of the energy savings that result from the energy 
efficiency improvements that were financed and imple-
mented pursuant to an energy savings performance con-
tract. 



(B) INCLUSIONS.—The term ‘‘secondary savings’’ 
includes— 



(i) energy and cost savings that result from a 
reduction in the need for fuel delivery and logistical 
support; 



(ii) personnel cost savings and environmental bene-
fits; and 



(iii) in the case of electric generation equipment, 
the benefits of increased efficiency in the production 
of electricity, including revenues received by the Fed-
eral Government from the sale of electricity so pro-
duced. 



(b) STUDY.— 
(1) IN GENERAL.—As soon as practicable after the date 



of enactment of this Act, the Secretary and the Secretary of 
Defense shall jointly conduct, and submit to Congress and 
the President, a report of, a study of the potential for the 
use of energy savings performance contracts to reduce energy 
consumption and provide energy and cost savings in non-
building applications. 



(2) REQUIREMENTS.—The study under this subsection shall 
include— 



(A) an estimate of the potential energy and cost savings 
to the Federal Government, including secondary savings 
and benefits, from increased efficiency in nonbuilding 
applications; 



(B) an assessment of the feasibility of extending the 
use of energy savings performance contracts to nonbuilding 
applications, including an identification of any regulatory 
or statutory barriers to that use; and 



(C) such recommendations as the Secretary and the 
Secretary of Defense determine to be appropriate. 



Subtitle C—Energy Efficiency in Federal 
Agencies 



SEC. 521. INSTALLATION OF PHOTOVOLTAIC SYSTEM AT DEPARTMENT 
OF ENERGY HEADQUARTERS BUILDING. 



(a) IN GENERAL.—The Administrator of General Services shall 
install a photovoltaic system, as set forth in the Sun Wall Design 
Project, for the headquarters building of the Department located 
at 1000 Independence Avenue, SW., Washington, DC, commonly 
known as the Forrestal Building. 



(b) FUNDING.—There shall be available from the Federal 
Buildings Fund established by section 592 of title 40, United States 
Code, $30,000,000 to carry out this section. Such sums shall be 
derived from the unobligated balance of amounts made available 
from the Fund for fiscal year 2007, and prior fiscal years, for 
repairs and alternations and other activities (excluding amounts 



Reports. 
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made available for the energy program). Such sums shall remain 
available until expended. 



SEC. 522. PROHIBITION ON INCANDESCENT LAMPS BY COAST GUARD. 



(a) PROHIBITION.—Except as provided by subsection (b), on and 
after January 1, 2009, a general service incandescent lamp shall 
not be purchased or installed in a Coast Guard facility by or 
on behalf of the Coast Guard. 



(b) EXCEPTION.—A general service incandescent lamp may be 
purchased, installed, and used in a Coast Guard facility whenever 
the application of a general service incandescent lamp is— 



(1) necessary due to purpose or design, including medical, 
security, and industrial applications; 



(2) reasonable due to the architectural or historical value 
of a light fixture installed before January 1, 2009; or 



(3) the Commandant of the Coast Guard determines that 
operational requirements necessitate the use of a general 
service incandescent lamp. 
(c) LIMITATION.—In this section, the term ‘‘facility’’ does not 



include a vessel or aircraft of the Coast Guard. 



SEC. 523. STANDARD RELATING TO SOLAR HOT WATER HEATERS. 



Section 305(a)(3)(A) of the Energy Conservation and Production 
Act (42 U.S.C. 6834(a)(3)(A)) is amended— 



(1) in clause (i)(II), by striking ‘‘and’’ at the end; 
(2) in clause (ii), by striking the period at the end and 



inserting ‘‘; and’’; and 
(3) by adding at the end the following: 



‘‘(iii) if lifecycle cost-effective, as compared to other 
reasonably available technologies, not less than 30 per-
cent of the hot water demand for each new Federal 
building or Federal building undergoing a major ren-
ovation be met through the installation and use of 
solar hot water heaters.’’. 



SEC. 524. FEDERALLY-PROCURED APPLIANCES WITH STANDBY POWER. 



Section 553 of the National Energy Conservation Policy Act 
(42 U.S.C. 8259b) is amended— 



(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) the following: 



‘‘(e) FEDERALLY-PROCURED APPLIANCES WITH STANDBY 
POWER.— 



‘‘(1) DEFINITION OF ELIGIBLE PRODUCT.—In this subsection, 
the term ‘eligible product’ means a commercially available, 
off-the-shelf product that— 



‘‘(A)(i) uses external standby power devices; or 
‘‘(ii) contains an internal standby power function; and 
‘‘(B) is included on the list compiled under paragraph 



(4). 
‘‘(2) FEDERAL PURCHASING REQUIREMENT.—Subject to para-



graph (3), if an agency purchases an eligible product, the agency 
shall purchase— 



‘‘(A) an eligible product that uses not more than 1 
watt in the standby power consuming mode of the eligible 
product; or 



‘‘(B) if an eligible product described in subparagraph 
(A) is not available, the eligible product with the lowest 



Effective date. 



42 USC 17141. 
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available standby power wattage in the standby power 
consuming mode of the eligible product. 
‘‘(3) LIMITATION.—The requirements of paragraph (2) shall 



apply to a purchase by an agency only if— 
‘‘(A) the lower-wattage eligible product is— 



‘‘(i) lifecycle cost-effective; and 
‘‘(ii) practicable; and 



‘‘(B) the utility and performance of the eligible product 
is not compromised by the lower wattage requirement. 
‘‘(4) ELIGIBLE PRODUCTS.—The Secretary, in consultation 



with the Secretary of Defense, the Administrator of the 
Environmental Protection Agency, and the Administrator of 
General Services, shall compile a publicly accessible list of 
cost-effective eligible products that shall be subject to the pur-
chasing requirements of paragraph (2).’’. 



SEC. 525. FEDERAL PROCUREMENT OF ENERGY EFFICIENT PRODUCTS. 



(a) AMENDMENTS.—Section 553 of the National Energy Con-
servation Policy Act (42 U.S.C. 8259b) is amended— 



(1) in subsection (b)(1), by inserting ‘‘in a product category 
covered by the Energy Star program or the Federal Energy 
Management Program for designated products’’ after ‘‘energy 
consuming product’’; and 



(2) in the second sentence of subsection (c)— 
(A) by inserting ‘‘list in their catalogues, represent 



as available, and’’ after ‘‘Logistics Agency shall’’; and 
(B) by striking ‘‘where the agency’’ and inserting ‘‘in 



which the head of the agency’’. 
(b) CATALOGUE LISTING DEADLINE.—Not later than 9 months 



after the date of enactment of this Act, the General Services 
Administration and the Defense Logistics Agency shall ensure that 
the requirement established by the amendment made by subsection 
(a)(2)(A) has been fully complied with. 



SEC. 526. PROCUREMENT AND ACQUISITION OF ALTERNATIVE FUELS. 



No Federal agency shall enter into a contract for procurement 
of an alternative or synthetic fuel, including a fuel produced from 
nonconventional petroleum sources, for any mobility-related use, 
other than for research or testing, unless the contract specifies 
that the lifecycle greenhouse gas emissions associated with the 
production and combustion of the fuel supplied under the contract 
must, on an ongoing basis, be less than or equal to such emissions 
from the equivalent conventional fuel produced from conventional 
petroleum sources. 



SEC. 527. GOVERNMENT EFFICIENCY STATUS REPORTS. 



(a) IN GENERAL.—Each Federal agency subject to any of the 
requirements of this title or the amendments made by this title 
shall compile and submit to the Director of the Office of Manage-
ment and Budget an annual Government efficiency status report 
on— 



(1) compliance by the agency with each of the requirements 
of this title and the amendments made by this title; 



(2) the status of the implementation by the agency of 
initiatives to improve energy efficiency, reduce energy costs, 
and reduce emissions of greenhouse gases; and 



42 USC 17143. 



42 USC 17142. 



42 USC 8259b 
note. 



Records. 
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(3) savings to the taxpayers of the United States resulting 
from mandated improvements under this title and the amend-
ments made by this title. 
(b) SUBMISSION.—The report shall be submitted— 



(1) to the Director at such time as the Director requires; 
(2) in electronic, not paper, format; and 
(3) consistent with related reporting requirements. 



SEC. 528. OMB GOVERNMENT EFFICIENCY REPORTS AND SCORE-
CARDS. 



(a) REPORTS.—Not later than April 1 of each year, the Director 
of the Office of Management and Budget shall submit an annual 
Government efficiency report to the Committee on Oversight and 
Government Reform of the House of Representatives and the Com-
mittee on Governmental Affairs of the Senate, which shall contain— 



(1) a summary of the information reported by agencies 
under section 527; 



(2) an evaluation of the overall progress of the Federal 
Government toward achieving the goals of this title and the 
amendments made by this title; and 



(3) recommendations for additional actions necessary to 
meet the goals of this title and the amendments made by 
this title. 
(b) SCORECARDS.—The Director of the Office of Management 



and Budget shall include in any annual energy scorecard the 
Director is otherwise required to submit a description of the compli-
ance of each agency with the requirements of this title and the 
amendments made by this title. 
SEC. 529. ELECTRICITY SECTOR DEMAND RESPONSE. 



(a) IN GENERAL.—Title V of the National Energy Conservation 
Policy Act (42 U.S.C. 8241 et seq.) is amended by adding at the 
end the following: 



‘‘PART 5—PEAK DEMAND REDUCTION 
‘‘SEC. 571. NATIONAL ACTION PLAN FOR DEMAND RESPONSE. 



‘‘(a) NATIONAL ASSESSMENT AND REPORT.—The Federal Energy 
Regulatory Commission (‘Commission’) shall conduct a National 
Assessment of Demand Response. The Commission shall, within 
18 months of the date of enactment of this part, submit a report 
to Congress that includes each of the following: 



‘‘(1) Estimation of nationwide demand response potential 
in 5 and 10 year horizons, including data on a State-by-State 
basis, and a methodology for updates of such estimates on 
an annual basis. 



‘‘(2) Estimation of how much of this potential can be 
achieved within 5 and 10 years after the enactment of this 
part accompanied by specific policy recommendations that if 
implemented can achieve the estimated potential. Such rec-
ommendations shall include options for funding and/or incen-
tives for the development of demand response resources. 



‘‘(3) The Commission shall further note any barriers to 
demand response programs offering flexible, non-discrimina-
tory, and fairly compensatory terms for the services and benefits 
made available, and shall provide recommendations for over-
coming such barriers. 



42 USC 8279. 



42 USC 17144. 



VerDate Aug 31 2005 01:14 Jan 11, 2008 Jkt 069139 PO 00140 Frm 00174 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 JEFF PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1665 PUBLIC LAW 110–140—DEC. 19, 2007 



‘‘(4) The Commission shall seek to take advantage of pre-
existing research and ongoing work, and shall insure that there 
is no duplication of effort. 
‘‘(b) NATIONAL ACTION PLAN ON DEMAND RESPONSE.—The 



Commission shall further develop a National Action Plan on 
Demand Response, soliciting and accepting input and participation 
from a broad range of industry stakeholders, State regulatory utility 
commissioners, and non-governmental groups. The Commission 
shall seek consensus where possible, and decide on optimum solu-
tions to issues that defy consensus. Such Plan shall be completed 
within 1 year after the completion of the National Assessment 
of Demand Response, and shall meet each of the following objectives: 



‘‘(1) Identification of requirements for technical assistance 
to States to allow them to maximize the amount of demand 
response resources that can be developed and deployed. 



‘‘(2) Design and identification of requirements for 
implementation of a national communications program that 
includes broad-based customer education and support. 



‘‘(3) Development or identification of analytical tools, 
information, model regulatory provisions, model contracts, and 
other support materials for use by customers, States, utilities 
and demand response providers. 
‘‘(c) Upon completion, the National Action Plan on Demand 



Response shall be published, together with any favorable and dis-
senting comments submitted by participants in its preparation. 
Six months after publication, the Commission, together with the 
Secretary of Energy, shall submit to Congress a proposal to imple-
ment the Action Plan, including specific proposed assignments of 
responsibility, proposed budget amounts, and any agreements 
secured for participation from State and other participants. 



‘‘(d) AUTHORIZATION.—There are authorized to be appropriated 
to the Commission to carry out this section not more than 
$10,000,000 for each of the fiscal years 2008, 2009, and 2010.’’. 



(b) TABLE OF CONTENTS.—The table of contents for the National 
Energy Conservation Policy Act (42 U.S.C. 8201 note) is amended 
by adding after the items relating to part 4 of title V the following: 



‘‘PART 5—PEAK DEMAND REDUCTION 
‘‘Sec. 571. National Action Plan for Demand Response.’’. 



Subtitle D—Energy Efficiency of Public 
Institutions 



SEC. 531. REAUTHORIZATION OF STATE ENERGY PROGRAMS. 



Section 365(f) of the Energy Policy and Conservation Act (42 
U.S.C. 6325(f)) is amended by striking ‘‘$100,000,000 for each of 
the fiscal years 2006 and 2007 and $125,000,000 for fiscal year 
2008’’ and inserting ‘‘$125,000,000 for each of fiscal years 2007 
through 2012’’. 
SEC. 532. UTILITY ENERGY EFFICIENCY PROGRAMS. 



(a) ELECTRIC UTILITIES.—Section 111(d) of the Public Utility 
Regulatory Policies Act of 1978 (16 U.S.C. 2621(d)) is amended 
by adding at the end the following: 



‘‘(16) INTEGRATED RESOURCE PLANNING.—Each electric 
utility shall— 



Deadline. 
Proposal. 



Publication. 
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‘‘(A) integrate energy efficiency resources into utility, 
State, and regional plans; and 



‘‘(B) adopt policies establishing cost-effective energy 
efficiency as a priority resource. 
‘‘(17) RATE DESIGN MODIFICATIONS TO PROMOTE ENERGY 



EFFICIENCY INVESTMENTS.— 
‘‘(A) IN GENERAL.—The rates allowed to be charged 



by any electric utility shall— 
‘‘(i) align utility incentives with the delivery of 



cost-effective energy efficiency; and 
‘‘(ii) promote energy efficiency investments. 



‘‘(B) POLICY OPTIONS.—In complying with subpara-
graph (A), each State regulatory authority and each non-
regulated utility shall consider— 



‘‘(i) removing the throughput incentive and other 
regulatory and management disincentives to energy 
efficiency; 



‘‘(ii) providing utility incentives for the successful 
management of energy efficiency programs; 



‘‘(iii) including the impact on adoption of energy 
efficiency as 1 of the goals of retail rate design, recog-
nizing that energy efficiency must be balanced with 
other objectives; 



‘‘(iv) adopting rate designs that encourage energy 
efficiency for each customer class; 



‘‘(v) allowing timely recovery of energy efficiency- 
related costs; and 



‘‘(vi) offering home energy audits, offering demand 
response programs, publicizing the financial and 
environmental benefits associated with making home 
energy efficiency improvements, and educating home-
owners about all existing Federal and State incentives, 
including the availability of low-cost loans, that make 
energy efficiency improvements more affordable.’’. 



(b) NATURAL GAS UTILITIES.—Section 303(b) of the Public 
Utility Regulatory Policies Act of 1978 (15 U.S.C. 3203(b)) is 
amended by adding at the end the following: 



‘‘(5) ENERGY EFFICIENCY.—Each natural gas utility shall— 
‘‘(A) integrate energy efficiency resources into the plans 



and planning processes of the natural gas utility; and 
‘‘(B) adopt policies that establish energy efficiency as 



a priority resource in the plans and planning processes 
of the natural gas utility. 
‘‘(6) RATE DESIGN MODIFICATIONS TO PROMOTE ENERGY EFFI-



CIENCY INVESTMENTS.— 
‘‘(A) IN GENERAL.—The rates allowed to be charged 



by a natural gas utility shall align utility incentives with 
the deployment of cost-effective energy efficiency. 



‘‘(B) POLICY OPTIONS.—In complying with subpara-
graph (A), each State regulatory authority and each non-
regulated utility shall consider— 



‘‘(i) separating fixed-cost revenue recovery from the 
volume of transportation or sales service provided to 
the customer; 



‘‘(ii) providing to utilities incentives for the success-
ful management of energy efficiency programs, such 
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as allowing utilities to retain a portion of the cost- 
reducing benefits accruing from the programs; 



‘‘(iii) promoting the impact on adoption of energy 
efficiency as 1 of the goals of retail rate design, recog-
nizing that energy efficiency must be balanced with 
other objectives; and 



‘‘(iv) adopting rate designs that encourage energy 
efficiency for each customer class. 



For purposes of applying the provisions of this subtitle 
to this paragraph, any reference in this subtitle to the 
date of enactment of this Act shall be treated as a reference 
to the date of enactment of this paragraph.’’. 



(c) CONFORMING AMENDMENT.—Section 303(a) of the Public 
Utility Regulatory Policies Act of 1978 (15 U.S.C. 3203(a)) is 
amended by striking ‘‘and (4)’’ inserting ‘‘(4), (5), and (6)’’. 



Subtitle E—Energy Efficiency and 
Conservation Block Grants 



SEC. 541. DEFINITIONS. 



In this subtitle: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) a State; 
(B) an eligible unit of local government; and 
(C) an Indian tribe. 



(2) ELIGIBLE UNIT OF LOCAL GOVERNMENT.—The term 
‘‘eligible unit of local government’’ means— 



(A) an eligible unit of local government-alternative 1; 
and 



(B) an eligible unit of local government-alternative 2. 
(3)(A) ELIGIBLE UNIT OF LOCAL GOVERNMENT-ALTERNATIVE 



1.—The term ‘‘eligible unit of local government-alternative 1’’ 
means— 



(i) a city with a population— 
(I) of at least 35,000; or 
(II) that causes the city to be 1 of the 10 highest- 



populated cities of the State in which the city is located; 
and 
(ii) a county with a population— 



(I) of at least 200,000; or 
(II) that causes the county to be 1 of the 10 highest- 



populated counties of the State in which the county 
is located. 



(B) ELIGIBLE UNIT OF LOCAL GOVERNMENT-ALTERNATIVE 2.— 
The term ‘‘eligible unit of local government-alternative 2’’ 
means— 



(i) a city with a population of at least 50,000; or 
(ii) a county with a population of at least 200,000. 



(4) INDIAN TRIBE.—The term ‘‘Indian tribe’’ has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 



(5) PROGRAM.—The term ‘‘program’’ means the Energy Effi-
ciency and Conservation Block Grant Program established 
under section 542(a). 



(6) STATE.—The term ‘‘State’’ means— 
(A) a State; 



42 USC 17151. 
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(B) the District of Columbia; 
(C) the Commonwealth of Puerto Rico; and 
(D) any other territory or possession of the United 



States. 
SEC. 542. ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT 



PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a program, 
to be known as the ‘‘Energy Efficiency and Conservation Block 
Grant Program’’, under which the Secretary shall provide grants 
to eligible entities in accordance with this subtitle. 



(b) PURPOSE.—The purpose of the program shall be to assist 
eligible entities in implementing strategies— 



(1) to reduce fossil fuel emissions created as a result of 
activities within the jurisdictions of eligible entities in a manner 
that— 



(A) is environmentally sustainable; and 
(B) to the maximum extent practicable, maximizes 



benefits for local and regional communities; 
(2) to reduce the total energy use of the eligible entities; 



and 
(3) to improve energy efficiency in— 



(A) the transportation sector; 
(B) the building sector; and 
(C) other appropriate sectors. 



SEC. 543. ALLOCATION OF FUNDS. 



(a) IN GENERAL.—Of amounts made available to provide grants 
under this subtitle for each fiscal year, the Secretary shall allocate— 



(1) 68 percent to eligible units of local government in 
accordance with subsection (b); 



(2) 28 percent to States in accordance with subsection 
(c); 



(3) 2 percent to Indian tribes in accordance with subsection 
(d); and 



(4) 2 percent for competitive grants under section 546. 
(b) ELIGIBLE UNITS OF LOCAL GOVERNMENT.—Of amounts avail-



able for distribution to eligible units of local government under 
subsection (a)(1), the Secretary shall provide grants to eligible units 
of local government under this section based on a formula estab-
lished by the Secretary according to— 



(1) the populations served by the eligible units of local 
government, according to the latest available decennial census; 
and 



(2) the daytime populations of the eligible units of local 
government and other similar factors (such as square footage 
of commercial, office, and industrial space), as determined by 
the Secretary. 
(c) STATES.—Of amounts available for distribution to States 



under subsection (a)(2), the Secretary shall provide— 
(1) not less than 1.25 percent to each State; and 
(2) the remainder among the States, based on a formula 



to be established by the Secretary that takes into account— 
(A) the population of each State; and 
(B) any other criteria that the Secretary determines 



to be appropriate. 
(d) INDIAN TRIBES.—Of amounts available for distribution to 



Indian tribes under subsection (a)(3), the Secretary shall establish 



42 USC 17153. 



42 USC 17152. 
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a formula for allocation of the amounts to Indian tribes, taking 
into account any factors that the Secretary determines to be appro-
priate. 



(e) PUBLICATION OF ALLOCATION FORMULAS.—Not later than 
90 days before the beginning of each fiscal year for which grants 
are provided under this subtitle, the Secretary shall publish in 
the Federal Register the formulas for allocation established under 
this section. 



(f) STATE AND LOCAL ADVISORY COMMITTEE.—The Secretary 
shall establish a State and local advisory committee to advise 
the Secretary regarding administration, implementation, and 
evaluation of the program. 



SEC. 544. USE OF FUNDS. 



An eligible entity may use a grant received under this subtitle 
to carry out activities to achieve the purposes of the program, 
including— 



(1) development and implementation of an energy efficiency 
and conservation strategy under section 545(b); 



(2) retaining technical consultant services to assist the 
eligible entity in the development of such a strategy, 
including— 



(A) formulation of energy efficiency, energy conserva-
tion, and energy usage goals; 



(B) identification of strategies to achieve those goals— 
(i) through efforts to increase energy efficiency and 



reduce energy consumption; and 
(ii) by encouraging behavioral changes among the 



population served by the eligible entity; 
(C) development of methods to measure progress in 



achieving the goals; 
(D) development and publication of annual reports to 



the population served by the eligible entity describing— 
(i) the strategies and goals; and 
(ii) the progress made in achieving the strategies 



and goals during the preceding calendar year; and 
(E) other services to assist in the implementation of 



the energy efficiency and conservation strategy; 
(3) conducting residential and commercial building energy 



audits; 
(4) establishment of financial incentive programs for energy 



efficiency improvements; 
(5) the provision of grants to nonprofit organizations and 



governmental agencies for the purpose of performing energy 
efficiency retrofits; 



(6) development and implementation of energy efficiency 
and conservation programs for buildings and facilities within 
the jurisdiction of the eligible entity, including— 



(A) design and operation of the programs; 
(B) identifying the most effective methods for achieving 



maximum participation and efficiency rates; 
(C) public education; 
(D) measurement and verification protocols; and 
(E) identification of energy efficient technologies; 



(7) development and implementation of programs to con-
serve energy used in transportation, including— 



(A) use of flex time by employers; 



42 USC 17154. 
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(B) satellite work centers; 
(C) development and promotion of zoning guidelines 



or requirements that promote energy efficient development; 
(D) development of infrastructure, such as bike lanes 



and pathways and pedestrian walkways; 
(E) synchronization of traffic signals; and 
(F) other measures that increase energy efficiency and 



decrease energy consumption; 
(8) development and implementation of building codes and 



inspection services to promote building energy efficiency; 
(9) application and implementation of energy distribution 



technologies that significantly increase energy efficiency, 
including— 



(A) distributed resources; and 
(B) district heating and cooling systems; 



(10) activities to increase participation and efficiency rates 
for material conservation programs, including source reduction, 
recycling, and recycled content procurement programs that lead 
to increases in energy efficiency; 



(11) the purchase and implementation of technologies to 
reduce, capture, and, to the maximum extent practicable, use 
methane and other greenhouse gases generated by landfills 
or similar sources; 



(12) replacement of traffic signals and street lighting with 
energy efficient lighting technologies, including— 



(A) light emitting diodes; and 
(B) any other technology of equal or greater energy 



efficiency; 
(13) development, implementation, and installation on or 



in any government building of the eligible entity of onsite 
renewable energy technology that generates electricity from 
renewable resources, including— 



(A) solar energy; 
(B) wind energy; 
(C) fuel cells; and 
(D) biomass; and 



(14) any other appropriate activity, as determined by the 
Secretary, in consultation with— 



(A) the Administrator of the Environmental Protection 
Agency; 



(B) the Secretary of Transportation; and 
(C) the Secretary of Housing and Urban Development. 



SEC. 545. REQUIREMENTS FOR ELIGIBLE ENTITIES. 



(a) CONSTRUCTION REQUIREMENT.— 
(1) IN GENERAL.—To be eligible to receive a grant under 



the program, each eligible applicant shall submit to the Sec-
retary a written assurance that all laborers and mechanics 
employed by any contractor or subcontractor of the eligible 
entity during any construction, alteration, or repair activity 
funded, in whole or in part, by the grant shall be paid wages 
at rates not less than the prevailing wages for similar construc-
tion activities in the locality, as determined by the Secretary 
of Labor, in accordance with sections 3141 through 3144, 3146, 
and 3147 of title 40, United States Code. 



42 USC 17155. 
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(2) SECRETARY OF LABOR.—With respect to the labor stand-
ards referred to in paragraph (1), the Secretary of Labor shall 
have the authority and functions described in— 



(A) Reorganization Plan Numbered 14 of 1950 (5 U.S.C. 
903 note); and 



(B) section 3145 of title 40, United States Code. 
(b) ELIGIBLE UNITS OF LOCAL GOVERNMENT AND INDIAN 



TRIBES.— 
(1) PROPOSED STRATEGY.— 



(A) IN GENERAL.—Not later than 1 year after the date 
on which an eligible unit of local government or Indian 
tribe receives a grant under this subtitle, the eligible unit 
of local government or Indian tribe shall submit to the 
Secretary a proposed energy efficiency and conservation 
strategy in accordance with this paragraph. 



(B) INCLUSIONS.—The proposed strategy under 
subparagraph (A) shall include— 



(i) a description of the goals of the eligible unit 
of local government or Indian tribe, in accordance with 
the purposes of this subtitle, for increased energy effi-
ciency and conservation in the jurisdiction of the 
eligible unit of local government or Indian tribe; and 



(ii) a plan for the use of the grant to assist the 
eligible unit of local government or Indian tribe in 
achieving those goals, in accordance with section 544. 
(C) REQUIREMENTS FOR ELIGIBLE UNITS OF LOCAL 



GOVERNMENT.—In developing the strategy under subpara-
graph (A), an eligible unit of local government shall— 



(i) take into account any plans for the use of funds 
by adjacent eligible units of local governments that 
receive grants under the program; and 



(ii) coordinate and share information with the 
State in which the eligible unit of local government 
is located regarding activities carried out using the 
grant to maximize the energy efficiency and conserva-
tion benefits under this subtitle. 



(2) APPROVAL BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall approve or dis-



approve a proposed strategy under paragraph (1) by not 
later than 120 days after the date of submission of the 
proposed strategy. 



(B) DISAPPROVAL.—If the Secretary disapproves a pro-
posed strategy under subparagraph (A)— 



(i) the Secretary shall provide to the eligible unit 
of local government or Indian tribe the reasons for 
the disapproval; and 



(ii) the eligible unit of local government or Indian 
tribe may revise and resubmit the proposed strategy 
as many times as necessary until the Secretary 
approves a proposed strategy. 
(C) REQUIREMENT.—The Secretary shall not provide 



to an eligible unit of local government or Indian tribe 
any grant under the program until a proposed strategy 
of the eligible unit of local government or Indian tribe 
is approved by the Secretary under this paragraph. 
(3) LIMITATIONS ON USE OF FUNDS.—Of amounts provided 



to an eligible unit of local government or Indian tribe under 



Deadline. 



Deadline. 
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the program, an eligible unit of local government or Indian 
tribe may use— 



(A) for administrative expenses, excluding the cost of 
meeting the reporting requirements of this subtitle, an 
amount equal to the greater of— 



(i) 10 percent; and 
(ii) $75,000; 



(B) for the establishment of revolving loan funds, an 
amount equal to the greater of— 



(i) 20 percent; and 
(ii) $250,000; and 



(C) for the provision of subgrants to nongovernmental 
organizations for the purpose of assisting in the 
implementation of the energy efficiency and conservation 
strategy of the eligible unit of local government or Indian 
tribe, an amount equal to the greater of— 



(i) 20 percent; and 
(ii) $250,000. 



(4) ANNUAL REPORT.—Not later than 2 years after the 
date on which funds are initially provided to an eligible unit 
of local government or Indian tribe under the program, and 
annually thereafter, the eligible unit of local government or 
Indian tribe shall submit to the Secretary a report describing— 



(A) the status of development and implementation of 
the energy efficiency and conservation strategy of the 
eligible unit of local government or Indian tribe; and 



(B) as practicable, an assessment of energy efficiency 
gains within the jurisdiction of the eligible unit of local 
government or Indian tribe. 



(c) STATES.— 
(1) DISTRIBUTION OF FUNDS.— 



(A) IN GENERAL.—A State that receives a grant under 
the program shall use not less than 60 percent of the 
amount received to provide subgrants to units of local 
government in the State that are not eligible units of 
local government. 



(B) DEADLINE.—The State shall provide the subgrants 
required under subparagraph (A) by not later than 180 
days after the date on which the Secretary approves a 
proposed energy efficiency and conservation strategy of 
the State under paragraph (3). 
(2) REVISION OF CONSERVATION PLAN; PROPOSED 



STRATEGY.—Not later than 120 days after the date of enactment 
of this Act, each State shall— 



(A) modify the State energy conservation plan of the 
State under section 362 of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6322) to establish additional goals for 
increased energy efficiency and conservation in the State; 
and 



(B) submit to the Secretary a proposed energy efficiency 
and conservation strategy that— 



(i) establishes a process for providing subgrants 
as required under paragraph (1); and 



(ii) includes a plan of the State for the use of 
funds received under the program to assist the State 
in achieving the goals established under subparagraph 
(A), in accordance with sections 542(b) and 544. 



Deadline. 
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(3) APPROVAL BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall approve or dis-



approve a proposed strategy under paragraph (2)(B) by 
not later than 120 days after the date of submission of 
the proposed strategy. 



(B) DISAPPROVAL.—If the Secretary disapproves a pro-
posed strategy under subparagraph (A)— 



(i) the Secretary shall provide to the State the 
reasons for the disapproval; and 



(ii) the State may revise and resubmit the proposed 
strategy as many times as necessary until the Sec-
retary approves a proposed strategy. 
(C) REQUIREMENT.—The Secretary shall not provide 



to a State any grant under the program until a proposed 
strategy of the State is approved by the Secretary under 
this paragraph. 
(4) LIMITATIONS ON USE OF FUNDS.—A State may use not 



more than 10 percent of amounts provided under the program 
for administrative expenses. 



(5) ANNUAL REPORTS.—Each State that receives a grant 
under the program shall submit to the Secretary an annual 
report that describes— 



(A) the status of development and implementation of 
the energy efficiency and conservation strategy of the State 
during the preceding calendar year; 



(B) the status of the subgrant program of the State 
under paragraph (1); 



(C) the energy efficiency gains achieved through the 
energy efficiency and conservation strategy of the State 
during the preceding calendar year; and 



(D) specific energy efficiency and conservation goals 
of the State for subsequent calendar years. 



SEC. 546. COMPETITIVE GRANTS. 



(a) IN GENERAL.—Of the total amount made available for each 
fiscal year to carry out this subtitle, the Secretary shall use not 
less than 2 percent to provide grants under this section, on a 
competitive basis, to— 



(1) units of local government (including Indian tribes) that 
are not eligible entities; and 



(2) consortia of units of local government described in para-
graph (1). 
(b) APPLICATIONS.—To be eligible to receive a grant under this 



section, a unit of local government or consortia shall submit to 
the Secretary an application at such time, in such manner, and 
containing such information as the Secretary may require, including 
a plan of the unit of local government to carry out an activity 
described in section 544. 



(c) PRIORITY.—In providing grants under this section, the Sec-
retary shall give priority to units of local government— 



(1) located in States with populations of less than 2,000,000; 
or 



(2) that plan to carry out projects that would result in 
significant energy efficiency improvements or reductions in 
fossil fuel use. 



42 USC 17156. 
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SEC. 547. REVIEW AND EVALUATION. 



(a) IN GENERAL.—The Secretary may review and evaluate the 
performance of any eligible entity that receives a grant under 
the program, including by conducting an audit, as the Secretary 
determines to be appropriate. 



(b) WITHHOLDING OF FUNDS.—The Secretary may withhold from 
an eligible entity any portion of a grant to be provided to the 
eligible entity under the program if the Secretary determines that 
the eligible entity has failed to achieve compliance with— 



(1) any applicable guideline or regulation of the Secretary 
relating to the program, including the misuse or misappropria-
tion of funds provided under the program; or 



(2) the energy efficiency and conservation strategy of the 
eligible entity. 



SEC. 548. FUNDING. 



(a) AUTHORIZATION OF APPROPRIATIONS.— 
(1) GRANTS.—There is authorized to be appropriated to 



the Secretary for the provision of grants under the program 
$2,000,000,000 for each of fiscal years 2008 through 2012; 
provided that 49 percent of the appropriated funds shall be 
distributed using the definition of eligible unit of local govern-
ment-alternative 1 in section 541(3)(A) and 49 percent of the 
appropriated funds shall be distributed using the definition 
of eligible unit of local government-alternative 2 in section 
541(3)(B). 



(2) ADMINISTRATIVE COSTS.—There are authorized to be 
appropriated to the Secretary for administrative expenses of 
the program— 



(A) $20,000,000 for each of fiscal years 2008 and 2009; 
(B) $25,000,000 for each of fiscal years 2010 and 2011; 



and 
(C) $30,000,000 for fiscal year 2012. 



(b) MAINTENANCE OF FUNDING.—The funding provided under 
this section shall supplement (and not supplant) other Federal 
funding provided under— 



(1) a State energy conservation plan established under 
part D of title III of the Energy Policy and Conservation Act 
(42 U.S.C. 6321 et seq.); or 



(2) the Weatherization Assistance Program for Low-Income 
Persons established under part A of title IV of the Energy 
Conservation and Production Act (42 U.S.C. 6861 et seq.). 



TITLE VI—ACCELERATED RESEARCH 
AND DEVELOPMENT 



Subtitle A—Solar Energy 
SEC. 601. SHORT TITLE. 



This subtitle may be cited as the ‘‘Solar Energy Research and 
Advancement Act of 2007’’. 
SEC. 602. THERMAL ENERGY STORAGE RESEARCH AND DEVELOPMENT 



PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a program 
of research and development to provide lower cost and more viable 



42 USC 17171. 



42 USC 17001 
note. 
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thermal energy storage technologies to enable the shifting of electric 
power loads on demand and extend the operating time of concen-
trating solar power electric generating plants. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$5,000,000 for fiscal year 2008, $7,000,000 for fiscal year 2009, 
$9,000,000 for fiscal year 2010, $10,000,000 for fiscal year 2011, 
and $12,000,000 for fiscal year 2012. 
SEC. 603. CONCENTRATING SOLAR POWER COMMERCIAL APPLICATION 



STUDIES. 



(a) INTEGRATION.—The Secretary shall conduct a study on 
methods to integrate concentrating solar power and utility-scale 
photovoltaic systems into regional electricity transmission systems, 
and to identify new transmission or transmission upgrades needed 
to bring electricity from high concentrating solar power resource 
areas to growing electric power load centers throughout the United 
States. The study shall analyze and assess cost-effective approaches 
for management and large-scale integration of concentrating solar 
power and utility-scale photovoltaic systems into regional electric 
transmission grids to improve electric reliability, to efficiently man-
age load, and to reduce demand on the natural gas transmission 
system for electric power. The Secretary shall submit a report 
to Congress on the results of this study not later than 12 months 
after the date of enactment of this Act. 



(b) WATER CONSUMPTION.—Not later than 6 months after the 
date of the enactment of this Act, the Secretary of Energy shall 
transmit to Congress a report on the results of a study on methods 
to reduce the amount of water consumed by concentrating solar 
power systems. 
SEC. 604. SOLAR ENERGY CURRICULUM DEVELOPMENT AND CERTIFI-



CATION GRANTS. 



(a) ESTABLISHMENT.—The Secretary shall establish in the Office 
of Solar Energy Technologies a competitive grant program to create 
and strengthen solar industry workforce training and internship 
programs in installation, operation, and maintenance of solar energy 
products. The goal of this program is to ensure a supply of well- 
trained individuals to support the expansion of the solar energy 
industry. 



(b) AUTHORIZED ACTIVITIES.—Grant funds may be used to sup-
port the following activities: 



(1) Creation and development of a solar energy curriculum 
appropriate for the local educational, entrepreneurial, and 
environmental conditions, including curriculum for community 
colleges. 



(2) Support of certification programs for individual solar 
energy system installers, instructors, and training programs. 



(3) Internship programs that provide hands-on participa-
tion by students in commercial applications. 



(4) Activities required to obtain certification of training 
programs and facilities by an industry-accepted quality-control 
certification program. 



(5) Incorporation of solar-specific learning modules into 
traditional occupational training and internship programs for 
construction-related trades. 



(6) The purchase of equipment necessary to carry out activi-
ties under this section. 



42 USC 17172. 
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(7) Support of programs that provide guidance and updates 
to solar energy curriculum instructors. 
(c) ADMINISTRATION OF GRANTS.—Grants may be awarded 



under this section for up to 3 years. The Secretary shall award 
grants to ensure sufficient geographic distribution of training pro-
grams nationally. Grants shall only be awarded for programs cer-
tified by an industry-accepted quality-control certification institu-
tion, or for new and growing programs with a credible path to 
certification. Due consideration shall be given to women, underrep-
resented minorities, and persons with disabilities. 



(d) REPORT.—The Secretary shall make public, on the website 
of the Department or upon request, information on the name and 
institution for all grants awarded under this section, including 
a brief description of the project as well as the grant award amount. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$10,000,000 for each of the fiscal years 2008 through 2012. 



SEC. 605. DAYLIGHTING SYSTEMS AND DIRECT SOLAR LIGHT PIPE 
TECHNOLOGY. 



(a) ESTABLISHMENT.—The Secretary shall establish a program 
of research and development to provide assistance in the demonstra-
tion and commercial application of direct solar renewable energy 
sources to provide alternatives to traditional power generation for 
lighting and illumination, including light pipe technology, and to 
promote greater energy conservation and improved efficiency. All 
direct solar renewable energy devices supported under this program 
shall have the capability to provide measurable data on the amount 
of kilowatt-hours saved over the traditionally powered light sources 
they have replaced. 



(b) REPORTING.—The Secretary shall transmit to Congress an 
annual report assessing the measurable data derived from each 
project in the direct solar renewable energy sources program and 
the energy savings resulting from its use. 



(c) DEFINITIONS.—For purposes of this section— 
(1) the term ‘‘direct solar renewable energy’’ means energy 



from a device that converts sunlight into useable light within 
a building, tunnel, or other enclosed structure, replacing artifi-
cial light generated by a light fixture and doing so without 
the conversion of the sunlight into another form of energy; 
and 



(2) the term ‘‘light pipe’’ means a device designed to trans-
port visible solar radiation from its collection point to the 
interior of a building while excluding interior heat gain in 
the nonheating season. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary for carrying out this section 
$3,500,000 for each of the fiscal years 2008 through 2012. 



SEC. 606. SOLAR AIR CONDITIONING RESEARCH AND DEVELOPMENT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary shall establish a research, 
development, and demonstration program to promote less costly 
and more reliable decentralized distributed solar-powered air condi-
tioning for individuals and businesses. 



(b) AUTHORIZED ACTIVITIES.—Grants made available under this 
section may be used to support the following activities: 



42 USC 17174. 



42 USC 17173. 
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(1) Advancing solar thermal collectors, including concen-
trating solar thermal and electric systems, flat plate and evacu-
ated tube collector performance. 



(2) Achieving technical and economic integration of solar- 
powered distributed air-conditioning systems with existing hot 
water and storage systems for residential applications. 



(3) Designing and demonstrating mass manufacturing capa-
bility to reduce costs of modular standardized solar-powered 
distributed air conditioning systems and components. 



(4) Improving the efficiency of solar-powered distributed 
air-conditioning to increase the effectiveness of solar-powered 
absorption chillers, solar-driven compressors and condensors, 
and cost-effective precooling approaches. 



(5) Researching and comparing performance of solar-pow-
ered distributed air conditioning systems in different regions 
of the country, including potential integration with other onsite 
systems, such as solar, biogas, geothermal heat pumps, and 
propane assist or combined propane fuel cells, with a goal 
to develop site-specific energy production and management sys-
tems that ease fuel and peak utility loading. 
(c) COST SHARING.—Section 988 of the Energy Policy Act of 



2005 (42 U.S.C. 16352) shall apply to a project carried out under 
this section. 



(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$2,500,000 for each of the fiscal years 2008 through 2012. 



SEC. 607. PHOTOVOLTAIC DEMONSTRATION PROGRAM. 



(a) IN GENERAL.—The Secretary shall establish a program of 
grants to States to demonstrate advanced photovoltaic technology. 



(b) REQUIREMENTS.— 
(1) ABILITY TO MEET REQUIREMENTS.—To receive funding 



under the program under this section, a State must submit 
a proposal that demonstrates, to the satisfaction of the Sec-
retary, that the State will meet the requirements of subsection 
(f). 



(2) COMPLIANCE WITH REQUIREMENTS.—If a State has 
received funding under this section for the preceding year, 
the State must demonstrate, to the satisfaction of the Secretary, 
that it complied with the requirements of subsection (f) in 
carrying out the program during that preceding year, and that 
it will do so in the future, before it can receive further funding 
under this section. 
(c) COMPETITION.—The Secretary shall award grants on a 



competitive basis to the States with the proposals the Secretary 
considers most likely to encourage the widespread adoption of photo-
voltaic technologies. The Secretary shall take into consideration 
the geographic distribution of awards. 



(d) PROPOSALS.—Not later than 6 months after the date of 
enactment of this Act, and in each subsequent fiscal year for the 
life of the program, the Secretary shall solicit proposals from the 
States to participate in the program under this section. 



(e) COMPETITIVE CRITERIA.—In awarding funds in a competitive 
allocation under subsection (c), the Secretary shall consider— 



(1) the likelihood of a proposal to encourage the demonstra-
tion of, or lower the costs of, advanced photovoltaic technologies; 
and 



Deadline. 
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(2) the extent to which a proposal is likely to— 
(A) maximize the amount of photovoltaics dem-



onstrated; 
(B) maximize the proportion of non-Federal cost share; 



and 
(C) limit State administrative costs. 



(f) STATE PROGRAM.—A program operated by a State with 
funding under this section shall provide competitive awards for 
the demonstration of advanced photovoltaic technologies. Each State 
program shall— 



(1) require a contribution of at least 60 percent per award 
from non-Federal sources, which may include any combination 
of State, local, and private funds, except that at least 10 percent 
of the funding must be supplied by the State; 



(2) endeavor to fund recipients in the commercial, indus-
trial, institutional, governmental, and residential sectors; 



(3) limit State administrative costs to no more than 10 
percent of the grant; 



(4) report annually to the Secretary on— 
(A) the amount of funds disbursed; 
(B) the amount of photovoltaics purchased; and 
(C) the results of the monitoring under paragraph (5); 



(5) provide for measurement and verification of the output 
of a representative sample of the photovoltaics systems dem-
onstrated throughout the average working life of the systems, 
or at least 20 years; and 



(6) require that applicant buildings must have received 
an independent energy efficiency audit during the 6-month 
period preceding the filing of the application. 
(g) UNEXPENDED FUNDS.—If a State fails to expend any funds 



received under this section within 3 years of receipt, such remaining 
funds shall be returned to the Treasury. 



(h) REPORTS.—The Secretary shall report to Congress 5 years 
after funds are first distributed to the States under this section— 



(1) the amount of photovoltaics demonstrated; 
(2) the number of projects undertaken; 
(3) the administrative costs of the program; 
(4) the results of the monitoring under subsection (f)(5); 



and 
(5) the total amount of funds distributed, including a break-



down by State. 
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary for the purposes of carrying 
out this section— 



(1) $15,000,000 for fiscal year 2008; 
(2) $30,000,000 for fiscal year 2009; 
(3) $45,000,000 for fiscal year 2010; 
(4) $60,000,000 for fiscal year 2011; and 
(5) $70,000,000 for fiscal year 2012. 



Subtitle B—Geothermal Energy 



SEC. 611. SHORT TITLE. 



This subtitle may be cited as the ‘‘Advanced Geothermal Energy 
Research and Development Act of 2007’’. 



42 USC 17001 
note. 



Advanced 
Geothermal 
Energy Research 
and Development 
Act of 2007. 



Reports. 
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SEC. 612. DEFINITIONS. 



For purposes of this subtitle: 
(1) ENGINEERED.—When referring to enhanced geothermal 



systems, the term ‘‘engineered’’ means subjected to intervention, 
including intervention to address one or more of the following 
issues: 



(A) Lack of effective permeability or porosity or open 
fracture connectivity within the reservoir. 



(B) Insufficient contained geofluid in the reservoir. 
(C) A low average geothermal gradient, which neces-



sitates deeper drilling. 
(2) ENHANCED GEOTHERMAL SYSTEMS.—The term ‘‘enhanced 



geothermal systems’’ means geothermal reservoir systems that 
are engineered, as opposed to occurring naturally. 



(3) GEOFLUID.—The term ‘‘geofluid’’ means any fluid used 
to extract thermal energy from the Earth which is transported 
to the surface for direct use or electric power generation, except 
that such term shall not include oil or natural gas. 



(4) GEOPRESSURED RESOURCES.—The term ‘‘geopressured 
resources’’ mean geothermal deposits found in sedimentary 
rocks under higher than normal pressure and saturated with 
gas or methane. 



(5) GEOTHERMAL.—The term ‘‘geothermal’’ refers to heat 
energy stored in the Earth’s crust that can be accessed for 
direct use or electric power generation. 



(6) HYDROTHERMAL.—The term ‘‘hydrothermal’’ refers to 
naturally occurring subsurface reservoirs of hot water or steam. 



(7) SYSTEMS APPROACH.—The term ‘‘systems approach’’ 
means an approach to solving problems or designing systems 
that attempts to optimize the performance of the overall system, 
rather than a particular component of the system. 



SEC. 613. HYDROTHERMAL RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—The Secretary shall support programs of 
research, development, demonstration, and commercial application 
to expand the use of geothermal energy production from hydro-
thermal systems, including the programs described in subsection 
(b). 



(b) PROGRAMS.— 
(1) ADVANCED HYDROTHERMAL RESOURCE TOOLS.—The Sec-



retary, in consultation with other appropriate agencies, shall 
support a program to develop advanced geophysical, geo-
chemical, and geologic tools to assist in locating hidden hydro-
thermal resources, and to increase the reliability of site 
characterization before, during, and after initial drilling. The 
program shall develop new prospecting techniques to assist 
in prioritization of targets for characterization. The program 
shall include a field component. 



(2) INDUSTRY COUPLED EXPLORATORY DRILLING.—The Sec-
retary shall support a program of cost-shared field demonstra-
tion programs, to be pursued, simultaneously and independ-
ently, in collaboration with industry partners, for the dem-
onstration of advanced technologies and techniques of siting 
and exploratory drilling for undiscovered resources in a variety 
of geologic settings. The program shall include incentives to 
encourage the use of advanced technologies and techniques. 



42 USC 17192. 



42 USC 17191. 
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SEC. 614. GENERAL GEOTHERMAL SYSTEMS RESEARCH AND DEVELOP-
MENT. 



(a) SUBSURFACE COMPONENTS AND SYSTEMS.—The Secretary 
shall support a program of research, development, demonstration, 
and commercial application of components and systems capable 
of withstanding extreme geothermal environments and necessary 
to cost-effectively develop, produce, and monitor geothermal res-
ervoirs and produce geothermal energy. These components and 
systems shall include advanced casing systems (expandable tubular 
casing, low-clearance casing designs, and others), high-temperature 
cements, high-temperature submersible pumps, and high-tempera-
ture packers, as well as technologies for under-reaming, multilateral 
completions, high-temperature and high-pressure logging, logging 
while drilling, deep fracture stimulation, and reservoir system 
diagnostics. 



(b) RESERVOIR PERFORMANCE MODELING.—The Secretary shall 
support a program of research, development, demonstration, and 
commercial application of models of geothermal reservoir perform-
ance, with an emphasis on accurately modeling performance over 
time. Models shall be developed to assist both in the development 
of geothermal reservoirs and to more accurately account for stress- 
related effects in stimulated hydrothermal and enhanced geo-
thermal systems production environments. 



(c) ENVIRONMENTAL IMPACTS.—The Secretary shall— 
(1) support a program of research, development, demonstra-



tion, and commercial application of technologies and practices 
designed to mitigate or preclude potential adverse environ-
mental impacts of geothermal energy development, production 
or use, and seek to ensure that geothermal energy development 
is consistent with the highest practicable standards of environ-
mental stewardship; 



(2) in conjunction with the Assistant Administrator for 
Research and Development at the Environmental Protection 
Agency, support a research program to identify potential 
environmental impacts of geothermal energy development, 
production, and use, and ensure that the program described 
in paragraph (1) addresses such impacts, including effects on 
groundwater and local hydrology; and 



(3) support a program of research to compare the potential 
environmental impacts identified as part of the development, 
production, and use of geothermal energy with the potential 
emission reductions of greenhouse gases gained by geothermal 
energy development, production, and use. 



SEC. 615. ENHANCED GEOTHERMAL SYSTEMS RESEARCH AND 
DEVELOPMENT. 



(a) IN GENERAL.—The Secretary shall support a program of 
research, development, demonstration, and commercial application 
for enhanced geothermal systems, including the programs described 
in subsection (b). 



(b) PROGRAMS.— 
(1) ENHANCED GEOTHERMAL SYSTEMS TECHNOLOGIES.—The 



Secretary shall support a program of research, development, 
demonstration, and commercial application of the technologies 
and knowledge necessary for enhanced geothermal systems to 
advance to a state of commercial readiness, including advances 
in— 



42 USC 17194. 



42 USC 17193. 
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(A) reservoir stimulation; 
(B) reservoir characterization, monitoring, and mod-



eling; 
(C) stress mapping; 
(D) tracer development; 
(E) three-dimensional tomography; and 
(F) understanding seismic effects of reservoir 



engineering and stimulation. 
(2) ENHANCED GEOTHERMAL SYSTEMS RESERVOIR STIMULA-



TION.— 
(A) PROGRAM.—In collaboration with industry partners, 



the Secretary shall support a program of research, develop-
ment, and demonstration of enhanced geothermal systems 
reservoir stimulation technologies and techniques. A min-
imum of 4 sites shall be selected in locations that show 
particular promise for enhanced geothermal systems 
development. Each site shall— 



(i) represent a different class of subsurface geologic 
environments; and 



(ii) take advantage of an existing site where sub-
surface characterization has been conducted or existing 
drill holes can be utilized, if possible. 
(B) CONSIDERATION OF EXISTING SITE.—The Desert 



Peak, Nevada, site, where a Department of Energy and 
industry cooperative enhanced geothermal systems project 
is already underway, may be considered for inclusion 
among the sites selected under subparagraph (A). 



SEC. 616. GEOTHERMAL ENERGY PRODUCTION FROM OIL AND GAS 
FIELDS AND RECOVERY AND PRODUCTION OF 
GEOPRESSURED GAS RESOURCES. 



(a) IN GENERAL.—The Secretary shall establish a program of 
research, development, demonstration, and commercial application 
to support development of geothermal energy production from oil 
and gas fields and production and recovery of energy, including 
electricity, from geopressured resources. In addition, the Secretary 
shall conduct such supporting activities including research, resource 
characterization, and technology development as necessary. 



(b) GEOTHERMAL ENERGY PRODUCTION FROM OIL AND GAS 
FIELDS.—The Secretary shall implement a grant program in support 
of geothermal energy production from oil and gas fields. The pro-
gram shall include grants for a total of not less than three dem-
onstration projects of the use of geothermal techniques such as 
advanced organic rankine cycle systems at marginal, unproductive, 
and productive oil and gas wells. The Secretary shall, to the extent 
practicable and in the public interest, make awards that— 



(1) include not less than five oil or gas well sites per 
project award; 



(2) use a range of oil or gas well hot water source tempera-
tures from 150 degrees Fahrenheit to 300 degrees Fahrenheit; 



(3) cover a range of sizes up to one megawatt; 
(4) are located at a range of sites; 
(5) can be replicated at a wide range of sites; 
(6) facilitate identification of optimum techniques among 



competing alternatives; 



Grants. 



42 USC 17195. 
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(7) include business commercialization plans that have the 
potential for production of equipment at high volumes and 
operation and support at a large number of sites; and 



(8) satisfy other criteria that the Secretary determines 
are necessary to carry out the program and collect necessary 
data and information. 



The Secretary shall give preference to assessments that address 
multiple elements contained in paragraphs (1) through (8). 



(c) GRANT AWARDS.—Each grant award for demonstration of 
geothermal technology such as advanced organic rankine cycle sys-
tems at oil and gas wells made by the Secretary under subsection 
(b) shall include— 



(1) necessary and appropriate site engineering study; 
(2) detailed economic assessment of site specific conditions; 
(3) appropriate feasibility studies to determine whether 



the demonstration can be replicated; 
(4) design or adaptation of existing technology for site 



specific circumstances or conditions; 
(5) installation of equipment, service, and support; 
(6) operation for a minimum of 1 year and monitoring 



for the duration of the demonstration; and 
(7) validation of technical and economic assumptions and 



documentation of lessons learned. 
(d) GEOPRESSURED GAS RESOURCE RECOVERY AND PRODUC-



TION.—(1) The Secretary shall implement a program to support 
the research, development, demonstration, and commercial applica-
tion of cost-effective techniques to produce energy from geopressured 
resources. 



(2) The Secretary shall solicit preliminary engineering designs 
for geopressured resources production and recovery facilities. 



(3) Based upon a review of the preliminary designs, the Sec-
retary shall award grants, which may be cost-shared, to support 
the detailed development and completion of engineering, architec-
tural and technical plans needed to support construction of new 
designs. 



(4) Based upon a review of the final design plans above, the 
Secretary shall award cost-shared development and construction 
grants for demonstration geopressured production facilities that 
show potential for economic recovery of the heat, kinetic energy 
and gas resources from geopressured resources. 



(e) COMPETITIVE GRANT SELECTION.—Not less than 90 days 
after the date of the enactment of this Act, the Secretary shall 
conduct a national solicitation for applications for grants under 
the programs outlined in subsections (b) and (d). Grant recipients 
shall be selected on a competitive basis based on criteria in the 
respective subsection. 



(f) WELL DRILLING.—No funds may be used under this section 
for the purpose of drilling new wells. 



SEC. 617. COST SHARING AND PROPOSAL EVALUATION. 



(a) FEDERAL SHARE.—The Federal share of costs of projects 
funded under this subtitle shall be in accordance with section 
988 of the Energy Policy Act of 2005. 



(b) ORGANIZATION AND ADMINISTRATION OF PROGRAMS.—Pro-
grams under this subtitle shall incorporate the following elements: 



(1) The Secretary shall coordinate with, and where appro-
priate may provide funds in furtherance of the purposes of 



42 USC 17196. 



Deadline. 
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this subtitle to, other Department of Energy research and 
development programs focused on drilling, subsurface 
characterization, and other related technologies. 



(2) In evaluating proposals, the Secretary shall give priority 
to proposals that demonstrate clear evidence of employing a 
systems approach. 



(3) The Secretary shall coordinate and consult with the 
appropriate Federal land management agencies in selecting 
proposals for funding under this subtitle. 



(4) Nothing in this subtitle shall be construed to alter 
or affect any law relating to the management or protection 
of Federal lands. 



SEC. 618. CENTER FOR GEOTHERMAL TECHNOLOGY TRANSFER. 



(a) IN GENERAL.—The Secretary shall award to an institution 
of higher education (or consortium thereof) a grant to establish 
a Center for Geothermal Technology Transfer (referred to in this 
section as the ‘‘Center’’). 



(b) DUTIES.—The Center shall— 
(1) serve as an information clearinghouse for the geo-



thermal industry by collecting and disseminating information 
on best practices in all areas relating to developing and utilizing 
geothermal resources; 



(2) make data collected by the Center available to the 
public; and 



(3) seek opportunities to coordinate efforts and share 
information with domestic and international partners engaged 
in research and development of geothermal systems and related 
technology. 
(c) SELECTION CRITERIA.—In awarding the grant under sub-



section (a) the Secretary shall select an institution of higher edu-
cation (or consortium thereof) best suited to provide national leader-
ship on geothermal related issues and perform the duties enumer-
ated under subsection (b). 



(d) DURATION OF GRANT.—A grant made under subsection (a)— 
(1) shall be for an initial period of 5 years; and 
(2) may be renewed for additional 5-year periods on the 



basis of— 
(A) satisfactory performance in meeting the duties out-



lined in subsection (b); and 
(B) any other requirements specified by the Secretary. 



SEC. 619. GEOPOWERING AMERICA. 



The Secretary shall expand the Department of Energy’s 
GeoPowering the West program to extend its geothermal technology 
transfer activities throughout the entire United States. The program 
shall be renamed ‘‘GeoPowering America’’. The program shall con-
tinue to be based in the Department of Energy office in Golden, 
Colorado. 



SEC. 620. EDUCATIONAL PILOT PROGRAM. 



The Secretary shall seek to award grant funding, on a competi-
tive basis, to an institution of higher education for a geothermal- 
powered energy generation facility on the institution’s campus. The 
purpose of the facility shall be to provide electricity and space 
heating. The facility shall also serve as an educational resource 
to students in relevant fields of study, and the data generated 



42 USC 17199. 



42 USC 17198. 



Grants. 
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by the facility shall be available to students and the general public. 
The total funding award shall not exceed $2,000,000. 
SEC. 621. REPORTS. 



(a) REPORTS ON ADVANCED USES OF GEOTHERMAL ENERGY.— 
Not later than 3 years and 5 years after the date of enactment 
of this Act, the Secretary shall report to the Committee on Science 
and Technology of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate on advanced con-
cepts and technologies to maximize the geothermal resource poten-
tial of the United States. The reports shall include— 



(1) the use of carbon dioxide as an alternative geofluid 
with potential carbon sequestration benefits; 



(2) mineral recovery from geofluids; 
(3) use of geothermal energy to produce hydrogen; 
(4) use of geothermal energy to produce biofuels; 
(5) use of geothermal heat for oil recovery from oil shales 



and tar sands; and 
(6) other advanced geothermal technologies, including 



advanced drilling technologies and advanced power conversion 
technologies. 
(b) PROGRESS REPORTS.—(1) Not later than 36 months after 



the date of enactment of this Act, the Secretary shall submit to 
the Committee on Science and Technology of the House of Rep-
resentatives and the Committee on Energy and Natural Resources 
of the Senate an interim report describing the progress made under 
this subtitle. At the end of 60 months, the Secretary shall submit 
to Congress a report on the results of projects undertaken under 
this subtitle and other such information the Secretary considers 
appropriate. 



(2) As necessary, the Secretary shall report to the Congress 
on any legal, regulatory, or other barriers encountered that hinder 
economic development of these resources, and provide recommenda-
tions on legislative or other actions needed to address such impedi-
ments. 
SEC. 622. APPLICABILITY OF OTHER LAWS. 



Nothing in this subtitle shall be construed as waiving, modi-
fying, or superseding the applicability of any requirement under 
any environmental or other Federal or State law. To the extent 
that activities authorized in this subtitle take place in coastal 
and ocean areas, the Secretary shall consult with the Secretary 
of Commerce, acting through the Under Secretary of Commerce 
for Oceans and Atmosphere, regarding the potential marine environ-
mental impacts and measures to address such impacts. 
SEC. 623. AUTHORIZATION OF APPROPRIATIONS. 



There are authorized to be appropriated to the Secretary to 
carry out this subtitle $90,000,000 for each of the fiscal years 
2008 through 2012, of which $10,000,000 for each fiscal year shall 
be for carrying out section 616. There are also authorized to be 
appropriated to the Secretary for the Intermountain West Geo-
thermal Consortium $5,000,000 for each of the fiscal years 2008 
through 2012. 
SEC. 624. INTERNATIONAL GEOTHERMAL ENERGY DEVELOPMENT. 



(a) IN GENERAL.—The Secretary of Energy, in coordination 
with other appropriate Federal and multilateral agencies (including 



42 USC 17203. 



42 USC 17202. 
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the United States Agency for International Development) shall sup-
port international collaborative efforts to promote the research, 
development, and deployment of geothermal technologies used to 
develop hydrothermal and enhanced geothermal system resources, 
including as partners (as appropriate) the African Rift Geothermal 
Development Facility, Australia, China, France, the Republic of 
Iceland, India, Japan, and the United Kingdom. 



(b) UNITED STATES TRADE AND DEVELOPMENT AGENCY.—The 
Director of the United States Trade and Development Agency may— 



(1) encourage participation by United States firms in 
actions taken to carry out subsection (a); and 



(2) provide grants and other financial support for feasibility 
and resource assessment studies conducted in, or intended to 
benefit, less developed countries. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2012. 



SEC. 625. HIGH COST REGION GEOTHERMAL ENERGY GRANT PRO-
GRAM. 



(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 



(A) a utility; 
(B) an electric cooperative; 
(C) a State; 
(D) a political subdivision of a State; 
(E) an Indian tribe; or 
(F) a Native corporation. 



(2) HIGH-COST REGION.—The term ‘‘high-cost region’’ means 
a region in which the average cost of electrical power exceeds 
150 percent of the national average retail cost, as determined 
by the Secretary. 
(b) PROGRAM.—The Secretary shall use amounts made available 



to carry out this section to make grants to eligible entities for 
activities described in subsection (c). 



(c) ELIGIBLE ACTIVITIES.—An eligible entity may use grant 
funds under this section, with respect to a geothermal energy project 
in a high-cost region, only— 



(1) to conduct a feasibility study, including a study of 
exploration, geochemical testing, geomagnetic surveys, geologic 
information gathering, baseline environmental studies, well 
drilling, resource characterization, permitting, and economic 
analysis; 



(2) for design and engineering costs, relating to the project; 
and 



(3) to demonstrate and promote commercial application 
of technologies related to geothermal energy as part of the 
project. 
(d) COST SHARING.—The cost-sharing requirements of section 



988 of the Energy Policy Act of 2005 (42 U.S.C. 16352) shall 
apply to any project carried out under this section. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 



42 USC 17204. 
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Subtitle C—Marine and Hydrokinetic 
Renewable Energy Technologies 



SEC. 631. SHORT TITLE. 



This subtitle may be cited as the ‘‘Marine and Hydrokinetic 
Renewable Energy Research and Development Act’’. 



SEC. 632. DEFINITION. 



For purposes of this subtitle, the term ‘‘marine and hydrokinetic 
renewable energy’’ means electrical energy from— 



(1) waves, tides, and currents in oceans, estuaries, and 
tidal areas; 



(2) free flowing water in rivers, lakes, and streams; 
(3) free flowing water in man-made channels; and 
(4) differentials in ocean temperature (ocean thermal 



energy conversion). 
The term ‘‘marine and hydrokinetic renewable energy’’ does not 
include energy from any source that uses a dam, diversionary 
structure, or impoundment for electric power purposes. 



SEC. 633. MARINE AND HYDROKINETIC RENEWABLE ENERGY 
RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—The Secretary, in consultation with the Sec-
retary of the Interior and the Secretary of Commerce, acting through 
the Under Secretary of Commerce for Oceans and Atmosphere, 
shall establish a program of research, development, demonstration, 
and commercial application to expand marine and hydrokinetic 
renewable energy production, including programs to— 



(1) study and compare existing marine and hydrokinetic 
renewable energy technologies; 



(2) research, develop, and demonstrate marine and 
hydrokinetic renewable energy systems and technologies; 



(3) reduce the manufacturing and operation costs of marine 
and hydrokinetic renewable energy technologies; 



(4) investigate efficient and reliable integration with the 
utility grid and intermittency issues; 



(5) advance wave forecasting technologies; 
(6) conduct experimental and numerical modeling for 



optimization of marine energy conversion devices and arrays; 
(7) increase the reliability and survivability of marine and 



hydrokinetic renewable energy technologies, including develop-
ment of corrosive-resistant materials; 



(8) identify, in conjunction with the Secretary of Commerce, 
acting through the Under Secretary of Commerce for Oceans 
and Atmosphere, and other Federal agencies as appropriate, 
the potential environmental impacts, including potential 
impacts on fisheries and other marine resources, of marine 
and hydrokinetic renewable energy technologies, measures to 
prevent adverse impacts, and technologies and other means 
available for monitoring and determining environmental 
impacts; 



(9) identify, in conjunction with the Secretary of the Depart-
ment in which the United States Coast Guard is operating, 
acting through the Commandant of the United States Coast 
Guard, the potential navigational impacts of marine and 



42 USC 17212. 



42 USC 17211. 
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hydrokinetic renewable energy technologies and measures to 
prevent adverse impacts on navigation; 



(10) develop power measurement standards for marine and 
hydrokinetic renewable energy; 



(11) develop identification standards for marine and 
hydrokinetic renewable energy devices; 



(12) address standards development, demonstration, and 
technology transfer for advanced systems engineering and 
system integration methods to identify critical interfaces; 



(13) identifying opportunities for cross fertilization and 
development of economies of scale between other renewable 
sources and marine and hydrokinetic renewable energy sources; 
and 



(14) providing public information and opportunity for public 
comment concerning all technologies. 
(b) REPORT.—Not later than 18 months after the date of enact-



ment of this Act, the Secretary, in conjunction with the Secretary 
of Commerce, acting through the Undersecretary of Commerce for 
Oceans and Atmosphere, and the Secretary of the Interior, shall 
provide to the Congress a report that addresses— 



(1) the potential environmental impacts, including impacts 
to fisheries and marine resources, of marine and hydrokinetic 
renewable energy technologies; 



(2) options to prevent adverse environmental impacts; 
(3) the potential role of monitoring and adaptive manage-



ment in identifying and addressing any adverse environmental 
impacts; and 



(4) the necessary components of such an adaptive manage-
ment program. 



SEC. 634. NATIONAL MARINE RENEWABLE ENERGY RESEARCH, 
DEVELOPMENT, AND DEMONSTRATION CENTERS. 



(a) CENTERS.—The Secretary shall award grants to institutions 
of higher education (or consortia thereof) for the establishment 
of 1 or more National Marine Renewable Energy Research, Develop-
ment, and Demonstration Centers. In selecting locations for Cen-
ters, the Secretary shall consider sites that meet one of the following 
criteria: 



(1) Hosts an existing marine renewable energy research 
and development program in coordination with an engineering 
program at an institution of higher education. 



(2) Has proven expertise to support environmental and 
policy-related issues associated with harnessing of energy in 
the marine environment. 



(3) Has access to and utilizes the marine resources in 
the Gulf of Mexico, the Atlantic Ocean, or the Pacific Ocean. 



The Secretary may give special consideration to historically black 
colleges and universities and land grant universities that also meet 
one of these criteria. In establishing criteria for the selection of 
the Centers, the Secretary shall consult with the Secretary of Com-
merce, acting through the Under Secretary of Commerce for Oceans 
and Atmosphere, on the criteria related to ocean waves, tides, 
and currents including those for advancing wave forecasting tech-
nologies, ocean temperature differences, and studying the compat-
ibility of marine renewable energy technologies and systems with 
the environment, fisheries, and other marine resources. 



Grants. 



42 USC 17213. 
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(b) PURPOSES.—The Centers shall advance research, develop-
ment, demonstration, and commercial application of marine renew-
able energy, and shall serve as an information clearinghouse for 
the marine renewable energy industry, collecting and disseminating 
information on best practices in all areas related to developing 
and managing enhanced marine renewable energy systems 
resources. 



(c) DEMONSTRATION OF NEED.—When applying for a grant 
under this section, an applicant shall include a description of why 
Federal support is necessary for the Center, including evidence 
that the research of the Center will not be conducted in the absence 
of Federal support. 



SEC. 635. APPLICABILITY OF OTHER LAWS. 



Nothing in this subtitle shall be construed as waiving, modi-
fying, or superseding the applicability of any requirement under 
any environmental or other Federal or State law. 



SEC. 636. AUTHORIZATION OF APPROPRIATIONS. 



There are authorized to be appropriated to the Secretary to 
carry out this subtitle $50,000,000 for each of the fiscal years 
2008 through 2012, except that no funds shall be appropriated 
under this section for activities that are receiving funds under 
section 931(a)(2)(E)(i) of the Energy Policy Act of 2005 (42 U.S.C. 
16231(a)(2)(E)(i)). 



Subtitle D—Energy Storage for 
Transportation and Electric Power 



SEC. 641. ENERGY STORAGE COMPETITIVENESS. 



(a) SHORT TITLE.—This section may be cited as the ‘‘United 
States Energy Storage Competitiveness Act of 2007’’. 



(b) DEFINITIONS.—In this section: 
(1) COUNCIL.—The term ‘‘Council’’ means the Energy Stor-



age Advisory Council established under subsection (e). 
(2) COMPRESSED AIR ENERGY STORAGE.—The term ‘‘com-



pressed air energy storage’’ means, in the case of an electricity 
grid application, the storage of energy through the compression 
of air. 



(3) ELECTRIC DRIVE VEHICLE.—The term ‘‘electric drive 
vehicle’’ means— 



(A) a vehicle that uses an electric motor for all or 
part of the motive power of the vehicle, including battery 
electric, hybrid electric, plug-in hybrid electric, fuel cell, 
and plug-in fuel cell vehicles and rail transportation 
vehicles; or 



(B) mobile equipment that uses an electric motor to 
replace an internal combustion engine for all or part of 
the work of the equipment. 
(4) ISLANDING.—The term ‘‘islanding’’ means a distributed 



generator or energy storage device continuing to power a loca-
tion in the absence of electric power from the primary source. 



(5) FLYWHEEL.—The term ‘‘flywheel’’ means, in the case 
of an electricity grid application, a device used to store rota-
tional kinetic energy. 



42 USC 17231. 



United States 
Energy Storage 
Competitiveness 
Act of 2007. 



42 USC 17215. 



42 USC 17214. 
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(6) MICROGRID.—The term ‘‘microgrid’’ means an integrated 
energy system consisting of interconnected loads and distrib-
uted energy resources (including generators and energy storage 
devices), which as an integrated system can operate in parallel 
with the utility grid or in an intentional islanding mode. 



(7) SELF-HEALING GRID.—The term ‘‘self-healing grid’’ 
means a grid that is capable of automatically anticipating and 
responding to power system disturbances (including the isola-
tion of failed sections and components), while optimizing the 
performance and service of the grid to customers. 



(8) SPINNING RESERVE SERVICES.—The term ‘‘spinning 
reserve services’’ means a quantity of electric generating 
capacity in excess of the quantity needed to meet peak electric 
demand. 



(9) ULTRACAPACITOR.—The term ‘‘ultracapacitor’’ means an 
energy storage device that has a power density comparable 
to a conventional capacitor but is capable of exceeding the 
energy density of a conventional capacitor by several orders 
of magnitude. 
(c) PROGRAM.—The Secretary shall carry out a research, 



development, and demonstration program to support the ability 
of the United States to remain globally competitive in energy stor-
age systems for electric drive vehicles, stationary applications, and 
electricity transmission and distribution. 



(d) COORDINATION.—In carrying out the activities of this sec-
tion, the Secretary shall coordinate relevant efforts with appropriate 
Federal agencies, including the Department of Transportation. 



(e) ENERGY STORAGE ADVISORY COUNCIL.— 
(1) ESTABLISHMENT.—Not later than 90 days after the date 



of enactment of this Act, the Secretary shall establish an Energy 
Storage Advisory Council. 



(2) COMPOSITION.— 
(A) IN GENERAL.—Subject to subparagraph (B), the 



Council shall consist of not less than 15 individuals 
appointed by the Secretary, based on recommendations 
of the National Academy of Sciences. 



(B) ENERGY STORAGE INDUSTRY.—The Council shall 
consist primarily of representatives of the energy storage 
industry of the United States. 



(C) CHAIRPERSON.—The Secretary shall select a Chair-
person for the Council from among the members appointed 
under subparagraph (A). 
(3) MEETINGS.— 



(A) IN GENERAL.—The Council shall meet not less than 
once a year. 



(B) FEDERAL ADVISORY COMMITTEE ACT.—The Federal 
Advisory Committee Act (5 U.S.C. App.) shall apply to 
a meeting of the Council. 
(4) PLANS.—No later than 1 year after the date of enact-



ment of this Act and every 5 years thereafter, the Council, 
in conjunction with the Secretary, shall develop a 5-year plan 
for integrating basic and applied research so that the United 
States retains a globally competitive domestic energy storage 
industry for electric drive vehicles, stationary applications, and 
electricity transmission and distribution. 



(5) REVIEW.—The Council shall— 



Deadlines. 



Deadline. 
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(A) assess, every 2 years, the performance of the 
Department in meeting the goals of the plans developed 
under paragraph (4); and 



(B) make specific recommendations to the Secretary 
on programs or activities that should be established or 
terminated to meet those goals. 



(f) BASIC RESEARCH PROGRAM.— 
(1) BASIC RESEARCH.—The Secretary shall conduct a basic 



research program on energy storage systems to support electric 
drive vehicles, stationary applications, and electricity trans-
mission and distribution, including— 



(A) materials design; 
(B) materials synthesis and characterization; 
(C) electrode-active materials, including electrolytes 



and bioelectrolytes; 
(D) surface and interface dynamics; 
(E) modeling and simulation; and 
(F) thermal behavior and life degradation mechanisms. 



(2) NANOSCIENCE CENTERS.—The Secretary, in cooperation 
with the Council, shall coordinate the activities of the 
nanoscience centers of the Department to help the energy stor-
age research centers of the Department maintain a globally 
competitive posture in energy storage systems for electric drive 
vehicles, stationary applications, and electricity transmission 
and distribution. 



(3) FUNDING.—For activities carried out under this sub-
section, in addition to funding activities at National Labora-
tories, the Secretary shall award funds to, and coordinate activi-
ties with, a range of stakeholders including the public, private, 
and academic sectors. 
(g) APPLIED RESEARCH PROGRAM.— 



(1) IN GENERAL.—The Secretary shall conduct an applied 
research program on energy storage systems to support electric 
drive vehicles, stationary applications, and electricity trans-
mission and distribution technologies, including— 



(A) ultracapacitors; 
(B) flywheels; 
(C) batteries and battery systems (including flow bat-



teries); 
(D) compressed air energy systems; 
(E) power conditioning electronics; 
(F) manufacturing technologies for energy storage sys-



tems; 
(G) thermal management systems; and 
(H) hydrogen as an energy storage medium. 



(2) FUNDING.—For activities carried out under this sub-
section, in addition to funding activities at National Labora-
tories, the Secretary shall provide funds to, and coordinate 
activities with, a range of stakeholders, including the public, 
private, and academic sectors. 
(h) ENERGY STORAGE RESEARCH CENTERS.— 



(1) IN GENERAL.—The Secretary shall establish, through 
competitive bids, not more than 4 energy storage research 
centers to translate basic research into applied technologies 
to advance the capability of the United States to maintain 
a globally competitive posture in energy storage systems for 



Deadline. 
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electric drive vehicles, stationary applications, and electricity 
transmission and distribution. 



(2) PROGRAM MANAGEMENT.—The centers shall be managed 
by the Under Secretary for Science of the Department. 



(3) PARTICIPATION AGREEMENTS.—As a condition of partici-
pating in a center, a participant shall enter into a participation 
agreement with the center that requires that activities con-
ducted by the participant for the center promote the goal of 
enabling the United States to compete successfully in global 
energy storage markets. 



(4) PLANS.—A center shall conduct activities that promote 
the achievement of the goals of the plans of the Council under 
subsection (e)(4). 



(5) NATIONAL LABORATORIES.—A national laboratory (as 
defined in section 2 of the Energy Policy Act of 2005 (42 
U.S.C. 15801)) may participate in a center established under 
this subsection, including a cooperative research and develop-
ment agreement (as defined in section 12(d) of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d))). 



(6) DISCLOSURE.—Section 623 of the Energy Policy Act 
of 1992 (42 U.S.C. 13293) may apply to any project carried 
out through a grant, contract, or cooperative agreement under 
this subsection. 



(7) INTELLECTUAL PROPERTY.—In accordance with section 
202(a)(ii) of title 35, United States Code, section 152 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2182), and section 9 
of the Federal Nonnuclear Energy Research and Development 
Act of 1974 (42 U.S.C. 5908), the Secretary may require, for 
any new invention developed under this subsection, that— 



(A) if an industrial participant is active in a energy 
storage research center established under this subsection 
relating to the advancement of energy storage technologies 
carried out, in whole or in part, with Federal funding, 
the industrial participant be granted the first option to 
negotiate with the invention owner, at least in the field 
of energy storage technologies, nonexclusive licenses, and 
royalties on terms that are reasonable, as determined by 
the Secretary; 



(B) if 1 or more industry participants are active in 
a center, during a 2-year period beginning on the date 
on which an invention is made— 



(i) the patent holder shall not negotiate any license 
or royalty agreement with any entity that is not an 
industrial participant under this subsection; and 



(ii) the patent holder shall negotiate nonexclusive 
licenses and royalties in good faith with any interested 
industrial participant under this subsection; and 
(C) the new invention be developed under such other 



terms as the Secretary determines to be necessary to pro-
mote the accelerated commercialization of inventions made 
under this subsection to advance the capability of the 
United States to successfully compete in global energy stor-
age markets. 



(i) ENERGY STORAGE SYSTEMS DEMONSTRATIONS.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



of new demonstrations of advanced energy storage systems. 
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(2) SCOPE.—The demonstrations shall— 
(A) be regionally diversified; and 
(B) expand on the existing technology demonstration 



program of the Department. 
(3) STAKEHOLDERS.—In carrying out the demonstrations, 



the Secretary shall, to the maximum extent practicable, include 
the participation of a range of stakeholders, including— 



(A) rural electric cooperatives; 
(B) investor owned utilities; 
(C) municipally owned electric utilities; 
(D) energy storage systems manufacturers; 
(E) electric drive vehicle manufacturers; 
(F) the renewable energy production industry; 
(G) State or local energy offices; 
(H) the fuel cell industry; and 
(I) institutions of higher education. 



(4) OBJECTIVES.—Each of the demonstrations shall include 
1 or more of the following: 



(A) Energy storage to improve the feasibility of 
microgrids or islanding, or transmission and distribution 
capability, to improve reliability in rural areas. 



(B) Integration of an energy storage system with a 
self-healing grid. 



(C) Use of energy storage to improve security to emer-
gency response infrastructure and ensure availability of 
emergency backup power for consumers. 



(D) Integration with a renewable energy production 
source, at the source or away from the source. 



(E) Use of energy storage to provide ancillary services, 
such as spinning reserve services, for grid management. 



(F) Advancement of power conversion systems to make 
the systems smarter, more efficient, able to communicate 
with other inverters, and able to control voltage. 



(G) Use of energy storage to optimize transmission 
and distribution operation and power quality, which could 
address overloaded lines and maintenance of transformers 
and substations. 



(H) Use of advanced energy storage for peak load 
management of homes, businesses, and the grid. 



(I) Use of energy storage devices to store energy during 
nonpeak generation periods to make better use of existing 
grid assets. 



(j) VEHICLE ENERGY STORAGE DEMONSTRATION.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



of electric drive vehicle energy storage technology demonstra-
tions. 



(2) CONSORTIA.—The technology demonstrations shall be 
conducted through consortia, which may include— 



(A) energy storage systems manufacturers and sup-
pliers of the manufacturers; 



(B) electric drive vehicle manufacturers; 
(C) rural electric cooperatives; 
(D) investor owned utilities; 
(E) municipal and rural electric utilities; 
(F) State and local governments; 
(G) metropolitan transportation authorities; and 
(H) institutions of higher education. 
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(3) OBJECTIVES.—The program shall demonstrate 1 or more 
of the following: 



(A) Novel, high capacity, high efficiency energy storage, 
charging, and control systems, along with the collection 
of data on performance characteristics, such as battery 
life, energy storage capacity, and power delivery capacity. 



(B) Advanced onboard energy management systems 
and highly efficient battery cooling systems. 



(C) Integration of those systems on a prototype vehic-
ular platform, including with drivetrain systems for pas-
senger, commercial, and nonroad electric drive vehicles. 



(D) New technologies and processes that reduce manu-
facturing costs. 



(E) Integration of advanced vehicle technologies with 
electricity distribution system and smart metering tech-
nology. 



(F) Control systems that minimize emissions profiles 
in cases in which clean diesel engines are part of a plug- 
in hybrid drive system. 



(k) SECONDARY APPLICATIONS AND DISPOSAL OF ELECTRIC DRIVE 
VEHICLE BATTERIES.—The Secretary shall carry out a program of 
research, development, and demonstration of— 



(1) secondary applications of energy storage devices fol-
lowing service in electric drive vehicles; and 



(2) technologies and processes for final recycling and dis-
posal of the devices. 
(l) COST SHARING.—The Secretary shall carry out the programs 



established under this section in accordance with section 988 of 
the Energy Policy Act of 2005 (42 U.S.C. 16352). 



(m) MERIT REVIEW OF PROPOSALS.—The Secretary shall carry 
out the programs established under subsections (i), (j), and (k) 
in accordance with section 989 of the Energy Policy Act of 2005 
(42 U.S.C. 16353). 



(n) COORDINATION AND NONDUPLICATION.—To the maximum 
extent practicable, the Secretary shall coordinate activities under 
this section with other programs and laboratories of the Department 
and other Federal research programs. 



(o) REVIEW BY NATIONAL ACADEMY OF SCIENCES.—On the busi-
ness day that is 5 years after the date of enactment of this Act, 
the Secretary shall offer to enter into an arrangement with the 
National Academy of Sciences to assess the performance of the 
Department in carrying out this section. 



(p) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out— 



(1) the basic research program under subsection (f) 
$50,000,000 for each of fiscal years 2009 through 2018; 



(2) the applied research program under subsection (g) 
$80,000,000 for each of fiscal years 2009 through 2018; and; 



(3) the energy storage research center program under sub-
section (h) $100,000,000 for each of fiscal years 2009 through 
2018; 



(4) the energy storage systems demonstration program 
under subsection (i) $30,000,000 for each of fiscal years 2009 
through 2018; 



(5) the vehicle energy storage demonstration program 
under subsection (j) $30,000,000 for each of fiscal years 2009 
through 2018; and 



Deadline. 
Contracts. 
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(6) the secondary applications and disposal of electric drive 
vehicle batteries program under subsection (k) $5,000,000 for 
each of fiscal years 2009 through 2018. 



Subtitle E—Miscellaneous Provisions 



SEC. 651. LIGHTWEIGHT MATERIALS RESEARCH AND DEVELOPMENT. 



(a) IN GENERAL.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Energy shall establish a program 
to determine ways in which the weight of motor vehicles could 
be reduced to improve fuel efficiency without compromising pas-
senger safety by conducting research, development, and demonstra-
tion relating to— 



(1) the development of new materials (including cast metal 
composite materials formed by autocombustion synthesis) and 
material processes that yield a higher strength-to-weight ratio 
or other properties that reduce vehicle weight; and 



(2) reducing the cost of— 
(A) lightweight materials (including high-strength steel 



alloys, aluminum, magnesium, metal composites, and 
carbon fiber reinforced polymer composites) with the prop-
erties required for construction of lighter-weight vehicles; 
and 



(B) materials processing, automated manufacturing, 
joining, and recycling lightweight materials for high-volume 
applications. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $80,000,000 for the 
period of fiscal years 2008 through 2012. 



SEC. 652. COMMERCIAL INSULATION DEMONSTRATION PROGRAM. 



(a) DEFINITIONS.—In this section: 
(1) ADVANCED INSULATION.—The term ‘‘advanced insula-



tion’’ means insulation that has an R value of not less than 
R35 per inch. 



(2) COVERED REFRIGERATION UNIT.—The term ‘‘covered 
refrigeration unit’’ means any— 



(A) commercial refrigerated truck; 
(B) commercial refrigerated trailer; or 
(C) commercial refrigerator, freezer, or refrigerator- 



freezer described in section 342(c) of the Energy Policy 
and Conservation Act (42 U.S.C. 6313(c)). 



(b) REPORT.—Not later than 90 days after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that 
includes an evaluation of— 



(1) the state of technological advancement of advanced 
insulation; and 



(2) the projected amount of cost savings that would be 
generated by implementing advanced insulation into covered 
refrigeration units. 
(c) DEMONSTRATION PROGRAM.— 



(1) ESTABLISHMENT.—If the Secretary determines in the 
report described in subsection (b) that the implementation of 
advanced insulation into covered refrigeration units would gen-
erate an economically justifiable amount of cost savings, the 



42 USC 17242. 



42 USC 17241. 
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Secretary, in cooperation with manufacturers of covered refrig-
eration units, shall establish a demonstration program under 
which the Secretary shall demonstrate the cost-effectiveness 
of advanced insulation. 



(2) DISCLOSURE.—The Secretary may, for a period of up 
to 5 years after an award is granted under the demonstration 
program, exempt from mandatory disclosure under section 552 
of title 5, United States Code (popularly known as the Freedom 
of Information Act) information that the Secretary determines 
would be a privileged or confidential trade secret or commercial 
or financial information under subsection (b)(4) of such section 
if the information had been obtained from a non-Government 
party. 



(3) COST-SHARING.—Section 988 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352) shall apply to any project carried 
out under this subsection. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $8,000,000 for the 
period of fiscal years 2009 through 2014. 
SEC. 653. TECHNICAL CRITERIA FOR CLEAN COAL POWER INITIATIVE. 



Section 402(b)(1)(B)(ii) of the Energy Policy Act of 2005 (42 
U.S.C. 15962(b)(1)(B)(ii)) is amended by striking subclause (I) and 
inserting the following: 



‘‘(I)(aa) to remove at least 99 percent of sulfur 
dioxide; or 



‘‘(bb) to emit not more than 0.04 pound SO2 
per million Btu, based on a 30-day average;’’. 



SEC. 654. H-PRIZE. 



Section 1008 of the Energy Policy Act of 2005 (42 U.S.C. 16396) 
is amended by adding at the end the following new subsection: 



‘‘(f) H-PRIZE.— 
‘‘(1) PRIZE AUTHORITY.— 



‘‘(A) IN GENERAL.—As part of the program under this 
section, the Secretary shall carry out a program to competi-
tively award cash prizes in conformity with this subsection 
to advance the research, development, demonstration, and 
commercial application of hydrogen energy technologies. 



‘‘(B) ADVERTISING AND SOLICITATION OF COMPETITORS.— 
‘‘(i) ADVERTISING.—The Secretary shall widely 



advertise prize competitions under this subsection to 
encourage broad participation, including by individ-
uals, universities (including historically Black colleges 
and universities and other minority serving institu-
tions), and large and small businesses (including 
businesses owned or controlled by socially and economi-
cally disadvantaged persons). 



‘‘(ii) ANNOUNCEMENT THROUGH FEDERAL REGISTER 
NOTICE.—The Secretary shall announce each prize com-
petition under this subsection by publishing a notice 
in the Federal Register. This notice shall include essen-
tial elements of the competition such as the subject 
of the competition, the duration of the competition, 
the eligibility requirements for participation in the 
competition, the process for participants to register 
for the competition, the amount of the prize, and the 
criteria for awarding the prize. 



Applicability. 
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‘‘(C) ADMINISTERING THE COMPETITIONS.—The Sec-
retary shall enter into an agreement with a private, non-
profit entity to administer the prize competitions under 
this subsection, subject to the provisions of this subsection 
(in this subsection referred to as the ‘administering entity’). 
The duties of the administering entity under the agreement 
shall include— 



‘‘(i) advertising prize competitions under this sub-
section and their results; 



‘‘(ii) raising funds from private entities and individ-
uals to pay for administrative costs and to contribute 
to cash prizes, including funds provided in exchange 
for the right to name a prize awarded under this 
subsection; 



‘‘(iii) developing, in consultation with and subject 
to the final approval of the Secretary, the criteria 
for selecting winners in prize competitions under this 
subsection, based on goals provided by the Secretary; 



‘‘(iv) determining, in consultation with the Sec-
retary, the appropriate amount and funding sources 
for each prize to be awarded under this subsection, 
subject to the final approval of the Secretary with 
respect to Federal funding; 



‘‘(v) providing advice and consultation to the Sec-
retary on the selection of judges in accordance with 
paragraph (2)(D), using criteria developed in consulta-
tion with and subject to the final approval of the Sec-
retary; and 



‘‘(vi) protecting against the administering entity’s 
unauthorized use or disclosure of a registered partici-
pant’s trade secrets and confidential business informa-
tion. Any information properly identified as trade 
secrets or confidential business information that is sub-
mitted by a participant as part of a competitive pro-
gram under this subsection may be withheld from 
public disclosure. 
‘‘(D) FUNDING SOURCES.—Prizes under this subsection 



shall consist of Federal appropriated funds and any funds 
provided by the administering entity (including funds 
raised pursuant to subparagraph (C)(ii)) for such cash prize 
programs. The Secretary may accept funds from other Fed-
eral agencies for such cash prizes and, notwithstanding 
section 3302(b) of title 31, United States Code, may use 
such funds for the cash prize program under this sub-
section. Other than publication of the names of prize spon-
sors, the Secretary may not give any special consideration 
to any private sector entity or individual in return for 
a donation to the Secretary or administering entity. 



‘‘(E) ANNOUNCEMENT OF PRIZES.—The Secretary may 
not issue a notice required by subparagraph (B)(ii) until 
all the funds needed to pay out the announced amount 
of the prize have been appropriated or committed in writing 
by the administering entity. The Secretary may increase 
the amount of a prize after an initial announcement is 
made under subparagraph (B)(ii) if— 



‘‘(i) notice of the increase is provided in the same 
manner as the initial notice of the prize; and 



Contracts. 
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‘‘(ii) the funds needed to pay out the announced 
amount of the increase have been appropriated or com-
mitted in writing by the administering entity. 
‘‘(F) SUNSET.—The authority to announce prize com-



petitions under this subsection shall terminate on Sep-
tember 30, 2018. 
‘‘(2) PRIZE CATEGORIES.— 



‘‘(A) CATEGORIES.—The Secretary shall establish prizes 
under this subsection for— 



‘‘(i) advancements in technologies, components, or 
systems related to— 



‘‘(I) hydrogen production; 
‘‘(II) hydrogen storage; 
‘‘(III) hydrogen distribution; and 
‘‘(IV) hydrogen utilization; 



‘‘(ii) prototypes of hydrogen-powered vehicles or 
other hydrogen-based products that best meet or exceed 
objective performance criteria, such as completion of 
a race over a certain distance or terrain or generation 
of energy at certain levels of efficiency; and 



‘‘(iii) transformational changes in technologies for 
the distribution or production of hydrogen that meet 
or exceed far-reaching objective criteria, which shall 
include minimal carbon emissions and which may 
include cost criteria designed to facilitate the eventual 
market success of a winning technology. 
‘‘(B) AWARDS.— 



‘‘(i) ADVANCEMENTS.—To the extent permitted 
under paragraph (1)(E), the prizes authorized under 
subparagraph (A)(i) shall be awarded biennially to the 
most significant advance made in each of the four 
subcategories described in subclauses (I) through (IV) 
of subparagraph (A)(i) since the submission deadline 
of the previous prize competition in the same category 
under subparagraph (A)(i) or the date of enactment 
of this subsection, whichever is later, unless no such 
advance is significant enough to merit an award. No 
one such prize may exceed $1,000,000. If less than 
$4,000,000 is available for a prize competition under 
subparagraph (A)(i), the Secretary may omit one or 
more subcategories, reduce the amount of the prizes, 
or not hold a prize competition. 



‘‘(ii) PROTOTYPES.—To the extent permitted under 
paragraph (1)(E), prizes authorized under subpara-
graph (A)(ii) shall be awarded biennially in alternate 
years from the prizes authorized under subparagraph 
(A)(i). The Secretary is authorized to award up to one 
prize in this category in each 2-year period. No such 
prize may exceed $4,000,000. If no registered partici-
pants meet the objective performance criteria estab-
lished pursuant to subparagraph (C) for a competition 
under this clause, the Secretary shall not award a 
prize. 



‘‘(iii) TRANSFORMATIONAL TECHNOLOGIES.—To the 
extent permitted under paragraph (1)(E), the Secretary 
shall announce one prize competition authorized under 
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subparagraph (A)(iii) as soon after the date of enact-
ment of this subsection as is practicable. A prize offered 
under this clause shall be not less than $10,000,000, 
paid to the winner in a lump sum, and an additional 
amount paid to the winner as a match for each dollar 
of private funding raised by the winner for the 
hydrogen technology beginning on the date the winner 
was named. The match shall be provided for 3 years 
after the date the prize winner is named or until 
the full amount of the prize has been paid out, which-
ever occurs first. A prize winner may elect to have 
the match amount paid to another entity that is con-
tinuing the development of the winning technology. 
The Secretary shall announce the rules for receiving 
the match in the notice required by paragraph 
(1)(B)(ii). The Secretary shall award a prize under 
this clause only when a registered participant has met 
the objective criteria established for the prize pursuant 
to subparagraph (C) and announced pursuant to para-
graph (1)(B)(ii). Not more than $10,000,000 in Federal 
funds may be used for the prize award under this 
clause. The administering entity shall seek to raise 
$40,000,000 toward the matching award under this 
clause. 
‘‘(C) CRITERIA.—In establishing the criteria required 



by this subsection, the Secretary— 
‘‘(i) shall consult with the Department’s Hydrogen 



Technical and Fuel Cell Advisory Committee; 
‘‘(ii) shall consult with other Federal agencies, 



including the National Science Foundation; and 
‘‘(iii) may consult with other experts such as pri-



vate organizations, including professional societies, 
industry associations, and the National Academy of 
Sciences and the National Academy of Engineering. 
‘‘(D) JUDGES.—For each prize competition under this 



subsection, the Secretary in consultation with the admin-
istering entity shall assemble a panel of qualified judges 
to select the winner or winners on the basis of the criteria 
established under subparagraph (C). Judges for each prize 
competition shall include individuals from outside the 
Department, including from the private sector. A judge, 
spouse, minor children, and members of the judge’s house-
hold may not— 



‘‘(i) have personal or financial interests in, or be 
an employee, officer, director, or agent of, any entity 
that is a registered participant in the prize competition 
for which he or she will serve as a judge; or 



‘‘(ii) have a familial or financial relationship with 
an individual who is a registered participant in the 
prize competition for which he or she will serve as 
a judge. 



‘‘(3) ELIGIBILITY.—To be eligible to win a prize under this 
subsection, an individual or entity— 



‘‘(A) shall have complied with all the requirements 
in accordance with the Federal Register notice required 
under paragraph (1)(B)(ii); 
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‘‘(B) in the case of a private entity, shall be incor-
porated in and maintain a primary place of business in 
the United States, and in the case of an individual, whether 
participating singly or in a group, shall be a citizen of, 
or an alien lawfully admitted for permanent residence in, 
the United States; and 



‘‘(C) shall not be a Federal entity, a Federal employee 
acting within the scope of his employment, or an employee 
of a national laboratory acting within the scope of his 
employment. 
‘‘(4) INTELLECTUAL PROPERTY.—The Federal Government 



shall not, by virtue of offering or awarding a prize under 
this subsection, be entitled to any intellectual property rights 
derived as a consequence of, or direct relation to, the participa-
tion by a registered participant in a competition authorized 
by this subsection. This paragraph shall not be construed to 
prevent the Federal Government from negotiating a license 
for the use of intellectual property developed for a prize com-
petition under this subsection. 



‘‘(5) LIABILITY.— 
‘‘(A) WAIVER OF LIABILITY.—The Secretary may require 



registered participants to waive claims against the Federal 
Government and the administering entity (except claims 
for willful misconduct) for any injury, death, damage, or 
loss of property, revenue, or profits arising from the reg-
istered participants’ participation in a competition under 
this subsection. The Secretary shall give notice of any 
waiver required under this subparagraph in the notice 
required by paragraph (1)(B)(ii). The Secretary may not 
require a registered participant to waive claims against 
the administering entity arising out of the unauthorized 
use or disclosure by the administering entity of the reg-
istered participant’s trade secrets or confidential business 
information. 



‘‘(B) LIABILITY INSURANCE.— 
‘‘(i) REQUIREMENTS.—Registered participants in a 



prize competition under this subsection shall be 
required to obtain liability insurance or demonstrate 
financial responsibility, in amounts determined by the 
Secretary, for claims by— 



‘‘(I) a third party for death, bodily injury, or 
property damage or loss resulting from an activity 
carried out in connection with participation in a 
competition under this subsection; and 



‘‘(II) the Federal Government for damage or 
loss to Government property resulting from such 
an activity. 
‘‘(ii) FEDERAL GOVERNMENT INSURED.—The Federal 



Government shall be named as an additional insured 
under a registered participant’s insurance policy 
required under clause (i)(I), and registered participants 
shall be required to agree to indemnify the Federal 
Government against third party claims for damages 
arising from or related to competition activities under 
this subsection. 



‘‘(6) REPORT TO CONGRESS.—Not later than 60 days after 
the awarding of the first prize under this subsection, and 
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annually thereafter, the Secretary shall transmit to the Con-
gress a report that— 



‘‘(A) identifies each award recipient; 
‘‘(B) describes the technologies developed by each 



award recipient; and 
‘‘(C) specifies actions being taken toward commercial 



application of all technologies with respect to which a prize 
has been awarded under this subsection. 
‘‘(7) AUTHORIZATION OF APPROPRIATIONS.— 



‘‘(A) IN GENERAL.— 
‘‘(i) AWARDS.—There are authorized to be appro-



priated to the Secretary for the period encompassing 
fiscal years 2008 through 2017 for carrying out this 
subsection— 



‘‘(I) $20,000,000 for awards described in para-
graph (2)(A)(i); 



‘‘(II) $20,000,000 for awards described in para-
graph (2)(A)(ii); and 



‘‘(III) $10,000,000 for the award described in 
paragraph (2)(A)(iii). 
‘‘(ii) ADMINISTRATION.—In addition to the amounts 



authorized in clause (i), there are authorized to be 
appropriated to the Secretary for each of fiscal years 
2008 and 2009 $2,000,000 for the administrative costs 
of carrying out this subsection. 
‘‘(B) CARRYOVER OF FUNDS.—Funds appropriated for 



prize awards under this subsection shall remain available 
until expended, and may be transferred, reprogrammed, 
or expended for other purposes only after the expiration 
of 10 fiscal years after the fiscal year for which the funds 
were originally appropriated. No provision in this sub-
section permits obligation or payment of funds in violation 
of section 1341 of title 31 of the United States Code (com-
monly referred to as the Anti-Deficiency Act). 
‘‘(8) NONSUBSTITUTION.—The programs created under this 



subsection shall not be considered a substitute for Federal 
research and development programs.’’. 



SEC. 655. BRIGHT TOMORROW LIGHTING PRIZES. 



(a) ESTABLISHMENT.—Not later than 1 year after the date of 
enactment of this Act, as part of the program carried out under 
section 1008 of the Energy Policy Act of 2005 (42 U.S.C. 16396), 
the Secretary shall establish and award Bright Tomorrow Lighting 
Prizes for solid state lighting in accordance with this section. 



(b) PRIZE SPECIFICATIONS.— 
(1) 60-WATT INCANDESCENT REPLACEMENT LAMP PRIZE.— 



The Secretary shall award a 60-Watt Incandescent Replacement 
Lamp Prize to an entrant that produces a solid-state-light 
package simultaneously capable of— 



(A) producing a luminous flux greater than 900 lumens; 
(B) consuming less than or equal to 10 watts; 
(C) having an efficiency greater than 90 lumens per 



watt; 
(D) having a color rendering index greater than 90; 
(E) having a correlated color temperature of not less 



than 2,750, and not more than 3,000, degrees Kelvin; 



Deadline. 



42 USC 17243. 
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(F) having 70 percent of the lumen value under 
subparagraph (A) exceeding 25,000 hours under typical 
conditions expected in residential use; 



(G) having a light distribution pattern similar to a 
soft 60-watt incandescent A19 bulb; 



(H) having a size and shape that fits within the max-
imum dimensions of an A19 bulb in accordance with Amer-
ican National Standards Institute standard C78.20–2003, 
figure C78.20–211; 



(I) using a single contact medium screw socket; and 
(J) mass production for a competitive sales commercial 



market satisfied by producing commercially accepted 
quality control lots of such units equal to or exceeding 
the criteria described in subparagraphs (A) through (I). 
(2) PAR TYPE 38 HALOGEN REPLACEMENT LAMP PRIZE.— 



The Secretary shall award a Parabolic Aluminized Reflector 
Type 38 Halogen Replacement Lamp Prize (referred to in this 
section as the ‘‘PAR Type 38 Halogen Replacement Lamp Prize’’) 
to an entrant that produces a solid-state-light package simulta-
neously capable of— 



(A) producing a luminous flux greater than or equal 
to 1,350 lumens; 



(B) consuming less than or equal to 11 watts; 
(C) having an efficiency greater than 123 lumens per 



watt; 
(D) having a color rendering index greater than or 



equal to 90; 
(E) having a correlated color coordinate temperature 



of not less than 2,750, and not more than 3,000, degrees 
Kelvin; 



(F) having 70 percent of the lumen value under 
subparagraph (A) exceeding 25,000 hours under typical 
conditions expected in residential use; 



(G) having a light distribution pattern similar to a 
PAR 38 halogen lamp; 



(H) having a size and shape that fits within the max-
imum dimensions of a PAR 38 halogen lamp in accordance 
with American National Standards Institute standard C78– 
21–2003, figure C78.21–238; 



(I) using a single contact medium screw socket; and 
(J) mass production for a competitive sales commercial 



market satisfied by producing commercially accepted 
quality control lots of such units equal to or exceeding 
the criteria described in subparagraphs (A) through (I). 
(3) TWENTY-FIRST CENTURY LAMP PRIZE.—The Secretary 



shall award a Twenty-First Century Lamp Prize to an entrant 
that produces a solid-state-light-light capable of— 



(A) producing a light output greater than 1,200 lumens; 
(B) having an efficiency greater than 150 lumens per 



watt; 
(C) having a color rendering index greater than 90; 
(D) having a color coordinate temperature between 



2,800 and 3,000 degrees Kelvin; and 
(E) having a lifetime exceeding 25,000 hours. 



(c) PRIVATE FUNDS.— 
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(1) IN GENERAL.—Subject to paragraph (2), and notwith-
standing section 3302 of title 31, United States Code, the Sec-
retary may accept, retain, and use funds contributed by any 
person, government entity, or organization for purposes of car-
rying out this subsection— 



(A) without further appropriation; and 
(B) without fiscal year limitation. 



(2) PRIZE COMPETITION.—A private source of funding may 
not participate in the competition for prizes awarded under 
this section. 
(d) TECHNICAL REVIEW.—The Secretary shall establish a tech-



nical review committee composed of non-Federal officers to review 
entrant data submitted under this section to determine whether 
the data meets the prize specifications described in subsection (b). 



(e) THIRD PARTY ADMINISTRATION.—The Secretary may competi-
tively select a third party to administer awards under this section. 



(f) ELIGIBILITY FOR PRIZES.—To be eligible to be awarded a 
prize under this section— 



(1) in the case of a private entity, the entity shall be 
incorporated in and maintain a primary place of business in 
the United States; and 



(2) in the case of an individual (whether participating as 
a single individual or in a group), the individual shall be 
a citizen or lawful permanent resident of the United States. 
(g) AWARD AMOUNTS.—Subject to the availability of funds to 



carry out this section, the amount of— 
(1) the 60-Watt Incandescent Replacement Lamp Prize 



described in subsection (b)(1) shall be $10,000,000; 
(2) the PAR Type 38 Halogen Replacement Lamp Prize 



described in subsection (b)(2) shall be $5,000,000; and 
(3) the Twenty-First Century Lamp Prize described in sub-



section (b)(3) shall be $5,000,000. 
(h) FEDERAL PROCUREMENT OF SOLID-STATE-LIGHTS.— 



(1) 60-WATT INCANDESCENT REPLACEMENT.—Subject to 
paragraph (3), as soon as practicable after the successful award 
of the 60-Watt Incandescent Replacement Lamp Prize under 
subsection (b)(1), the Secretary (in consultation with the 
Administrator of General Services) shall develop government-
wide Federal purchase guidelines with a goal of replacing the 
use of 60-watt incandescent lamps in Federal Government 
buildings with a solid-state-light package described in sub-
section (b)(1) by not later than the date that is 5 years after 
the date the award is made. 



(2) PAR 38 HALOGEN REPLACEMENT LAMP REPLACEMENT.— 
Subject to paragraph (3), as soon as practicable after the 
successful award of the PAR Type 38 Halogen Replacement 
Lamp Prize under subsection (b)(2), the Secretary (in consulta-
tion with the Administrator of General Services) shall develop 
governmentwide Federal purchase guidelines with the goal of 
replacing the use of PAR 38 halogen lamps in Federal Govern-
ment buildings with a solid-state-light package described in 
subsection (b)(2) by not later than the date that is 5 years 
after the date the award is made. 



(3) WAIVERS.— 
(A) IN GENERAL.—The Secretary or the Administrator 



of General Services may waive the application of paragraph 
(1) or (2) if the Secretary or Administrator determines 



Deadline. 



Establishment. 
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that the return on investment from the purchase of a 
solid-state-light package described in paragraph (1) or (2) 
of subsection (b), respectively, is cost prohibitive. 



(B) REPORT OF WAIVER.—If the Secretary or Adminis-
trator waives the application of paragraph (1) or (2), the 
Secretary or Administrator, respectively, shall submit to 
Congress an annual report that describes the waiver and 
provides a detailed justification for the waiver. 



(i) REPORT.—Not later than 2 years after the date of enactment 
of this Act, and annually thereafter, the Administrator of General 
Services shall submit to the Energy Information Agency a report 
describing the quantity, type, and cost of each lighting product 
purchased by the Federal Government. 



(j) BRIGHT TOMORROW LIGHTING AWARD FUND.— 
(1) ESTABLISHMENT.—There is established in the United 



States Treasury a Bright Tomorrow Lighting permanent fund 
without fiscal year limitation to award prizes under paragraphs 
(1), (2), and (3) of subsection (b). 



(2) SOURCES OF FUNDING.—The fund established under 
paragraph (1) shall accept— 



(A) fiscal year appropriations; and 
(B) private contributions authorized under subsection 



(c). 
(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated such sums as are necessary to carry out this 
section. 



SEC. 656. RENEWABLE ENERGY INNOVATION MANUFACTURING PART-
NERSHIP. 



(a) ESTABLISHMENT.—The Secretary shall carry out a program, 
to be known as the Renewable Energy Innovation Manufacturing 
Partnership Program (referred to in this section as the ‘‘Program’’), 
to make assistance awards to eligible entities for use in carrying 
out research, development, and demonstration relating to the manu-
facturing of renewable energy technologies. 



(b) SOLICITATION.—To carry out the Program, the Secretary 
shall annually conduct a competitive solicitation for assistance 
awards for an eligible project described in subsection (e). 



(c) PROGRAM PURPOSES.—The purposes of the Program are— 
(1) to develop, or aid in the development of, advanced 



manufacturing processes, materials, and infrastructure; 
(2) to increase the domestic production of renewable energy 



technology and components; and 
(3) to better coordinate Federal, State, and private 



resources to meet regional and national renewable energy goals 
through advanced manufacturing partnerships. 
(d) ELIGIBLE ENTITIES.—An entity shall be eligible to receive 



an assistance award under the Program to carry out an eligible 
project described in subsection (e) if the entity is composed of— 



(1) 1 or more public or private nonprofit institutions or 
national laboratories engaged in research, development, dem-
onstration, or technology transfer, that would participate 
substantially in the project; and 



(2) 1 or more private entities engaged in the manufacturing 
or development of renewable energy system components 
(including solar energy, wind energy, biomass, geothermal 
energy, energy storage, or fuel cells). 



42 USC 17244. 
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(e) ELIGIBLE PROJECTS.—An eligible entity may use an assist-
ance award provided under this section to carry out a project 
relating to— 



(1) the conduct of studies of market opportunities for 
component manufacturing of renewable energy systems; 



(2) the conduct of multiyear applied research, development, 
demonstration, and deployment projects for advanced manufac-
turing processes, materials, and infrastructure for renewable 
energy systems; and 



(3) other similar ventures, as approved by the Secretary, 
that promote advanced manufacturing of renewable tech-
nologies. 
(f) CRITERIA AND GUIDELINES.—The Secretary shall establish 



criteria and guidelines for the submission, evaluation, and funding 
of proposed projects under the Program. 



(g) COST SHARING.—Section 988 of the Energy Policy Act of 
2005 (42 U.S.C. 16352) shall apply to a project carried out under 
this section. 



(h) DISCLOSURE.—The Secretary may, for a period of up to 
5 years after an award is granted under this section, exempt from 
mandatory disclosure under section 552 of title 5, United States 
Code (popularly known as the Freedom of Information Act) informa-
tion that the Secretary determines would be a privileged or confiden-
tial trade secret or commercial or financial information under sub-
section (b)(4) of such section if the information had been obtained 
from a non-Government party. 



(i) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that the Secretary should ensure that small businesses engaged 
in renewable manufacturing be given priority consideration for the 
assistance awards provided under this section. 



(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated out of funds already authorized to carry out 
this section $25,000,000 for each of fiscal years 2008 through 2013, 
to remain available until expended. 



TITLE VII—CARBON CAPTURE AND 
SEQUESTRATION 



Subtitle A—Carbon Capture and Seques-
tration Research, Development, and 
Demonstration 



SEC. 701. SHORT TITLE. 



This subtitle may be cited as the ‘‘Department of Energy Carbon 
Capture and Sequestration Research, Development, and Demonstra-
tion Act of 2007’’. 
SEC. 702. CARBON CAPTURE AND SEQUESTRATION RESEARCH, 



DEVELOPMENT, AND DEMONSTRATION PROGRAM. 



(a) AMENDMENT.—Section 963 of the Energy Policy Act of 2005 
(42 U.S.C. 16293) is amended— 



(1) in the section heading, by striking ‘‘RESEARCH AND 
DEVELOPMENT’’ and inserting ‘‘AND SEQUESTRATION 
RESEARCH, DEVELOPMENT, AND DEMONSTRATION’’; 



Department of 
Energy Carbon 
Capture and 
Sequestration 
Research, 
Development, 
and 
Demonstration 
Act of 2007. 
42 USC 17001 
note. 



Applicability. 
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(2) in subsection (a)— 
(A) by striking ‘‘research and development’’ and 



inserting ‘‘and sequestration research, development, and 
demonstration’’; and 



(B) by striking ‘‘capture technologies on combustion- 
based systems’’ and inserting ‘‘capture and sequestration 
technologies related to industrial sources of carbon dioxide’’; 
(3) in subsection (b)— 



(A) in paragraph (3), by striking ‘‘and’’ at the end; 
(B) in paragraph (4), by striking the period at the 



end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 



‘‘(5) to expedite and carry out large-scale testing of carbon 
sequestration systems in a range of geologic formations that 
will provide information on the cost and feasibility of deploy-
ment of sequestration technologies.’’; and 



(4) by striking subsection (c) and inserting the following: 
‘‘(c) PROGRAMMATIC ACTIVITIES.— 



‘‘(1) FUNDAMENTAL SCIENCE AND ENGINEERING RESEARCH 
AND DEVELOPMENT AND DEMONSTRATION SUPPORTING CARBON 
CAPTURE AND SEQUESTRATION TECHNOLOGIES AND CARBON USE 
ACTIVITIES.— 



‘‘(A) IN GENERAL.—The Secretary shall carry out funda-
mental science and engineering research (including labora-
tory-scale experiments, numeric modeling, and simulations) 
to develop and document the performance of new 
approaches to capture and sequester, or use carbon dioxide 
to lead to an overall reduction of carbon dioxide emissions. 



‘‘(B) PROGRAM INTEGRATION.—The Secretary shall 
ensure that fundamental research carried out under this 
paragraph is appropriately applied to energy technology 
development activities, the field testing of carbon seques-
tration, and carbon use activities, including— 



‘‘(i) development of new or advanced technologies 
for the capture and sequestration of carbon dioxide; 



‘‘(ii) development of new or advanced technologies 
that reduce the cost and increase the efficacy of 
advanced compression of carbon dioxide required for 
the sequestration of carbon dioxide; 



‘‘(iii) modeling and simulation of geologic seques-
tration field demonstrations; 



‘‘(iv) quantitative assessment of risks relating to 
specific field sites for testing of sequestration tech-
nologies; 



‘‘(v) research and development of new and 
advanced technologies for carbon use, including 
recycling and reuse of carbon dioxide; and 



‘‘(vi) research and development of new and 
advanced technologies for the separation of oxygen 
from air. 



‘‘(2) FIELD VALIDATION TESTING ACTIVITIES.— 
‘‘(A) IN GENERAL.—The Secretary shall promote, to the 



maximum extent practicable, regional carbon sequestration 
partnerships to conduct geologic sequestration tests 
involving carbon dioxide injection and monitoring, mitiga-
tion, and verification operations in a variety of candidate 
geologic settings, including— 
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‘‘(i) operating oil and gas fields; 
‘‘(ii) depleted oil and gas fields; 
‘‘(iii) unmineable coal seams; 
‘‘(iv) deep saline formations; 
‘‘(v) deep geologic systems that may be used as 



engineered reservoirs to extract economical quantities 
of heat from geothermal resources of low permeability 
or porosity; and 



‘‘(vi) deep geologic systems containing basalt 
formations. 
‘‘(B) OBJECTIVES.—The objectives of tests conducted 



under this paragraph shall be— 
‘‘(i) to develop and validate geophysical tools, anal-



ysis, and modeling to monitor, predict, and verify 
carbon dioxide containment; 



‘‘(ii) to validate modeling of geologic formations; 
‘‘(iii) to refine sequestration capacity estimated for 



particular geologic formations; 
‘‘(iv) to determine the fate of carbon dioxide concur-



rent with and following injection into geologic forma-
tions; 



‘‘(v) to develop and implement best practices for 
operations relating to, and monitoring of, carbon 
dioxide injection and sequestration in geologic forma-
tions; 



‘‘(vi) to assess and ensure the safety of operations 
related to geologic sequestration of carbon dioxide; 



‘‘(vii) to allow the Secretary to promulgate policies, 
procedures, requirements, and guidance to ensure that 
the objectives of this subparagraph are met in large- 
scale testing and deployment activities for carbon cap-
ture and sequestration that are funded by the Depart-
ment of Energy; and 



‘‘(viii) to provide information to States, the 
Environmental Protection Agency, and other appro-
priate entities to support development of a regulatory 
framework for commercial-scale sequestration oper-
ations that ensure the protection of human health and 
the environment. 



‘‘(3) LARGE-SCALE CARBON DIOXIDE SEQUESTRATION 
TESTING.— 



‘‘(A) IN GENERAL.—The Secretary shall conduct not less 
than 7 initial large-scale sequestration tests, not including 
the FutureGen project, for geologic containment of carbon 
dioxide to collect and validate information on the cost and 
feasibility of commercial deployment of technologies for 
geologic containment of carbon dioxide. These 7 tests may 
include any Regional Partnership projects awarded as of 
the date of enactment of the Department of Energy Carbon 
Capture and Sequestration Research, Development, and 
Demonstration Act of 2007. 



‘‘(B) DIVERSITY OF FORMATIONS TO BE STUDIED.—In 
selecting formations for study under this paragraph, the 
Secretary shall consider a variety of geologic formations 
across the United States, and require characterization and 
modeling of candidate formations, as determined by the 
Secretary. 
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‘‘(C) SOURCE OF CARBON DIOXIDE FOR LARGE-SCALE 
SEQUESTRATION TESTS.—In the process of any acquisition 
of carbon dioxide for sequestration tests under subpara-
graph (A), the Secretary shall give preference to sources 
of carbon dioxide from industrial sources. To the extent 
feasible, the Secretary shall prefer tests that would facili-
tate the creation of an integrated system of capture, 
transportation and sequestration of carbon dioxide. The 
preference provided for under this subparagraph shall not 
delay the implementation of the large-scale sequestration 
tests under this paragraph. 



‘‘(D) DEFINITION.—For purposes of this paragraph, the 
term ‘large-scale’ means the injection of more than 
1,000,000 tons of carbon dioxide from industrial sources 
annually or a scale that demonstrates the ability to inject 
and sequester several million metric tons of industrial 
source carbon dioxide for a large number of years. 
‘‘(4) PREFERENCE IN PROJECT SELECTION FROM MERITORIOUS 



PROPOSALS.—In making competitive awards under this sub-
section, subject to the requirements of section 989, the Secretary 
shall— 



‘‘(A) give preference to proposals from partnerships 
among industrial, academic, and government entities; and 



‘‘(B) require recipients to provide assurances that all 
laborers and mechanics employed by contractors and sub-
contractors in the construction, repair, or alteration of new 
or existing facilities performed in order to carry out a 
demonstration or commercial application activity author-
ized under this subsection shall be paid wages at rates 
not less than those prevailing on similar construction in 
the locality, as determined by the Secretary of Labor in 
accordance with subchapter IV of chapter 31 of title 40, 
United States Code, and the Secretary of Labor shall, with 
respect to the labor standards in this paragraph, have 
the authority and functions set forth in Reorganization 
Plan Numbered 14 of 1950 (15 Fed. Reg. 3176; 5 U.S.C. 
Appendix) and section 3145 of title 40, United States Code. 
‘‘(5) COST SHARING.—Activities under this subsection shall 



be considered research and development activities that are 
subject to the cost sharing requirements of section 988(b). 



‘‘(6) PROGRAM REVIEW AND REPORT.—During fiscal year 
2011, the Secretary shall— 



‘‘(A) conduct a review of programmatic activities carried 
out under this subsection; and 



‘‘(B) make recommendations with respect to continu-
ation of the activities. 



‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 



‘‘(1) $240,000,000 for fiscal year 2008; 
‘‘(2) $240,000,000 for fiscal year 2009; 
‘‘(3) $240,000,000 for fiscal year 2010; 
‘‘(4) $240,000,000 for fiscal year 2011; and 
‘‘(5) $240,000,000 for fiscal year 2012.’’. 
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(b) TABLE OF CONTENTS AMENDMENT.—The item relating to 
section 963 in the table of contents for the Energy Policy Act 
of 2005 is amended to read as follows: 



‘‘Sec. 963. Carbon capture and sequestration research, development, and dem-
onstration program.’’. 



SEC. 703. CARBON CAPTURE. 



(a) PROGRAM ESTABLISHMENT.— 
(1) IN GENERAL.—The Secretary shall carry out a program 



to demonstrate technologies for the large-scale capture of carbon 
dioxide from industrial sources. In making awards under this 
program, the Secretary shall select, as appropriate, a diversity 
of capture technologies to address the need to capture carbon 
dioxide from a range of industrial sources. 



(2) SCOPE OF AWARD.—Awards under this section shall 
be only for the portion of the project that— 



(A) carries out the large-scale capture (including purifi-
cation and compression) of carbon dioxide from industrial 
sources; 



(B) provides for the transportation and injection of 
carbon dioxide; and 



(C) incorporates a comprehensive measurement, moni-
toring, and validation program. 
(3) PREFERENCES FOR AWARD.—To ensure reduced carbon 



dioxide emissions, the Secretary shall take necessary actions 
to provide for the integration of the program under this para-
graph with the large-scale carbon dioxide sequestration tests 
described in section 963(c)(3) of the Energy Policy Act of 2005 
(42 U.S.C. 16293(c)(3)), as added by section 702 of this subtitle. 
These actions should not delay implementation of these tests. 
The Secretary shall give priority consideration to projects with 
the following characteristics: 



(A) CAPACITY.—Projects that will capture a high 
percentage of the carbon dioxide in the treated stream 
and large volumes of carbon dioxide as determined by 
the Secretary. 



(B) SEQUESTRATION.—Projects that capture carbon 
dioxide from industrial sources that are near suitable 
geological reservoirs and could continue sequestration 
including— 



(i) a field testing validation activity under section 
963 of the Energy Policy Act of 2005 (42 U.S.C. 16293), 
as amended by this Act; or 



(ii) other geologic sequestration projects approved 
by the Secretary. 



(4) REQUIREMENT.—For projects that generate carbon 
dioxide that is to be sequestered, the carbon dioxide stream 
shall be of a sufficient purity level to allow for safe transport 
and sequestration. 



(5) COST-SHARING.—The cost-sharing requirements of sec-
tion 988 of the Energy Policy Act of 2005 (42 U.S.C. 16352) 
for research and development projects shall apply to this sec-
tion. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to the Secretary to carry out this section 
$200,000,000 per year for fiscal years 2009 through 2013. 



Applicability. 



42 USC 17251. 
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SEC. 704. REVIEW OF LARGE-SCALE PROGRAMS. 



The Secretary shall enter into an arrangement with the 
National Academy of Sciences for an independent review and over-
sight, beginning in 2011, of the programs under section 963(c)(3) 
of the Energy Policy Act of 2005 (42 U.S.C. 16293(c)(3)), as added 
by section 702 of this subtitle, and under section 703 of this subtitle, 
to ensure that the benefits of such programs are maximized. Not 
later than January 1, 2012, the Secretary shall transmit to the 
Congress a report on the results of such review and oversight. 
SEC. 705. GEOLOGIC SEQUESTRATION TRAINING AND RESEARCH. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary shall enter into an arrange-



ment with the National Academy of Sciences to undertake 
a study that— 



(A) defines an interdisciplinary program in geology, 
engineering, hydrology, environmental science, and related 
disciplines that will support the Nation’s capability to cap-
ture and sequester carbon dioxide from anthropogenic 
sources; 



(B) addresses undergraduate and graduate education, 
especially to help develop graduate level programs of 
research and instruction that lead to advanced degrees 
with emphasis on geologic sequestration science; 



(C) develops guidelines for proposals from colleges and 
universities with substantial capabilities in the required 
disciplines that seek to implement geologic sequestration 
science programs that advance the Nation’s capacity to 
address carbon management through geologic sequestration 
science; and 



(D) outlines a budget and recommendations for how 
much funding will be necessary to establish and carry 
out the grant program under subsection (b). 
(2) REPORT.—Not later than 1 year after the date of enact-



ment of this Act, the Secretary shall transmit to the Congress 
a copy of the results of the study provided by the National 
Academy of Sciences under paragraph (1). 



(3) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary for carrying out this 
subsection $1,000,000 for fiscal year 2008. 
(b) GRANT PROGRAM.— 



(1) ESTABLISHMENT.—The Secretary shall establish a 
competitive grant program through which colleges and univer-
sities may apply for and receive 4-year grants for— 



(A) salary and startup costs for newly designated fac-
ulty positions in an integrated geologic carbon sequestra-
tion science program; and 



(B) internships for graduate students in geologic 
sequestration science. 
(2) RENEWAL.—Grants under this subsection shall be 



renewable for up to 2 additional 3-year terms, based on perform-
ance criteria, established by the National Academy of Sciences 
study conducted under subsection (a), that include the number 
of graduates of such programs. 



(3) INTERFACE WITH REGIONAL GEOLOGIC CARBON SEQUES-
TRATION PARTNERSHIPS.—To the greatest extent possible, geo-
logic carbon sequestration science programs supported under 



Contracts. 



42 USC 17253. 



Deadline. 
Reports. 



Contracts. 



42 USC 17252. 
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this subsection shall interface with the research of the Regional 
Carbon Sequestration Partnerships operated by the Department 
to provide internships and practical training in carbon capture 
and geologic sequestration. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary for carrying out this 
subsection such sums as may be necessary. 



SEC. 706. RELATION TO SAFE DRINKING WATER ACT. 



The injection and geologic sequestration of carbon dioxide 
pursuant to this subtitle and the amendments made by this subtitle 
shall be subject to the requirements of the Safe Drinking Water 
Act (42 U.S.C. 300f et seq.), including the provisions of part C 
of such Act (42 U.S.C. 300h et seq.; relating to protection of under-
ground sources of drinking water). Nothing in this subtitle and 
the amendments made by this subtitle imposes or authorizes the 
promulgation of any requirement that is inconsistent or in conflict 
with the requirements of the Safe Drinking Water Act (42 U.S.C. 
300f et seq.) or regulations thereunder. 



SEC. 707. SAFETY RESEARCH. 



(a) PROGRAM.—The Administrator of the Environmental Protec-
tion Agency shall conduct a research program to address public 
health, safety, and environmental impacts that may be associated 
with capture, injection, and sequestration of greenhouse gases in 
geologic reservoirs. 



(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for carrying out this section $5,000,000 for 
each fiscal year. 



SEC. 708. UNIVERSITY BASED RESEARCH AND DEVELOPMENT GRANT 
PROGRAM. 



(a) ESTABLISHMENT.—The Secretary, in consultation with other 
appropriate agencies, shall establish a university based research 
and development program to study carbon capture and sequestra-
tion using the various types of coal. 



(b) RURAL AND AGRICULTURAL INSTITUTIONS.—The Secretary 
shall give special consideration to rural or agricultural based 
institutions in areas that have regional sources of coal and that 
offer interdisciplinary programs in the area of environmental science 
to study carbon capture and sequestration. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are to be 
authorized to be appropriated $10,000,000 to carry out this section. 



Subtitle B—Carbon Capture and 
Sequestration Assessment and Framework 



SEC. 711. CARBON DIOXIDE SEQUESTRATION CAPACITY ASSESSMENT. 



(a) DEFINITIONS.—In this section— 
(1) ASSESSMENT.—The term ‘‘assessment’’ means the 



national assessment of onshore capacity for carbon dioxide com-
pleted under subsection (f). 



(2) CAPACITY.—The term ‘‘capacity’’ means the portion of 
a sequestration formation that can retain carbon dioxide in 
accordance with the requirements (including physical, 



42 USC 17271. 



42 USC 17256. 



42 USC 17255. 



42 USC 17254. 
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geological, and economic requirements) established under the 
methodology developed under subsection (b). 



(3) ENGINEERED HAZARD.—The term ‘‘engineered hazard’’ 
includes the location and completion history of any well that 
could affect potential sequestration. 



(4) RISK.—The term ‘‘risk’’ includes any risk posed by 
geomechanical, geochemical, hydrogeological, structural, and 
engineered hazards. 



(5) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior, acting through the Director of the United States 
Geological Survey. 



(6) SEQUESTRATION FORMATION.—The term ‘‘sequestration 
formation’’ means a deep saline formation, unmineable coal 
seam, or oil or gas reservoir that is capable of accommodating 
a volume of industrial carbon dioxide. 
(b) METHODOLOGY.—Not later than 1 year after the date of 



enactment of this Act, the Secretary shall develop a methodology 
for conducting an assessment under subsection (f), taking into 
consideration— 



(1) the geographical extent of all potential sequestration 
formations in all States; 



(2) the capacity of the potential sequestration formations; 
(3) the injectivity of the potential sequestration formations; 
(4) an estimate of potential volumes of oil and gas recover-



able by injection and sequestration of industrial carbon dioxide 
in potential sequestration formations; 



(5) the risk associated with the potential sequestration 
formations; and 



(6) the work done to develop the Carbon Sequestration 
Atlas of the United States and Canada that was completed 
by the Department. 
(c) COORDINATION.— 



(1) FEDERAL COORDINATION.— 
(A) CONSULTATION.—The Secretary shall consult with 



the Secretary of Energy and the Administrator of the 
Environmental Protection Agency on issues of data sharing, 
format, development of the methodology, and content of 
the assessment required under this section to ensure the 
maximum usefulness and success of the assessment. 



(B) COOPERATION.—The Secretary of Energy and the 
Administrator shall cooperate with the Secretary to ensure, 
to the maximum extent practicable, the usefulness and 
success of the assessment. 
(2) STATE COORDINATION.—The Secretary shall consult with 



State geological surveys and other relevant entities to ensure, 
to the maximum extent practicable, the usefulness and success 
of the assessment. 
(d) EXTERNAL REVIEW AND PUBLICATION.—On completion of 



the methodology under subsection (b), the Secretary shall— 
(1) publish the methodology and solicit comments from 



the public and the heads of affected Federal and State agencies; 
(2) establish a panel of individuals with expertise in the 



matters described in paragraphs (1) through (5) of subsection 
(b) composed, as appropriate, of representatives of Federal agen-
cies, institutions of higher education, nongovernmental 
organizations, State organizations, industry, and international 



Establishment. 



Deadline. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00221 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1712 PUBLIC LAW 110–140—DEC. 19, 2007 



geoscience organizations to review the methodology and com-
ments received under paragraph (1); and 



(3) on completion of the review under paragraph (2), publish 
in the Federal Register the revised final methodology. 
(e) PERIODIC UPDATES.—The methodology developed under this 



section shall be updated periodically (including at least once every 
5 years) to incorporate new data as the data becomes available. 



(f) NATIONAL ASSESSMENT.— 
(1) IN GENERAL.—Not later than 2 years after the date 



of publication of the methodology under subsection (d)(1), the 
Secretary, in consultation with the Secretary of Energy and 
State geological surveys, shall complete a national assessment 
of capacity for carbon dioxide in accordance with the method-
ology. 



(2) GEOLOGICAL VERIFICATION.—As part of the assessment 
under this subsection, the Secretary shall carry out a drilling 
program to supplement the geological data relevant to deter-
mining sequestration capacity of carbon dioxide in geological 
sequestration formations, including— 



(A) well log data; 
(B) core data; and 
(C) fluid sample data. 



(3) PARTNERSHIP WITH OTHER DRILLING PROGRAMS.—As part 
of the drilling program under paragraph (2), the Secretary 
shall enter, as appropriate, into partnerships with other entities 
to collect and integrate data from other drilling programs rel-
evant to the sequestration of carbon dioxide in geological forma-
tions. 



(4) INCORPORATION INTO NATCARB.— 
(A) IN GENERAL.—On completion of the assessment, 



the Secretary of Energy and the Secretary of the Interior 
shall incorporate the results of the assessment using— 



(i) the NatCarb database, to the maximum extent 
practicable; or 



(ii) a new database developed by the Secretary 
of Energy, as the Secretary of Energy determines to 
be necessary. 
(B) RANKING.—The database shall include the data 



necessary to rank potential sequestration sites for capacity 
and risk, across the United States, within each State, by 
formation, and within each basin. 
(5) REPORT.—Not later than 180 days after the date on 



which the assessment is completed, the Secretary shall submit 
to the Committee on Energy and Natural Resources of the 
Senate and the Committee on Natural Resources of the House 
of Representatives a report describing the findings under the 
assessment. 



(6) PERIODIC UPDATES.—The national assessment developed 
under this section shall be updated periodically (including at 
least once every 5 years) to support public and private sector 
decisionmaking. 
(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated to carry out this section $30,000,000 for the 
period of fiscal years 2008 through 2012. 



Deadline. 



Federal Register, 
publication. 
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SEC. 712. ASSESSMENT OF CARBON SEQUESTRATION AND METHANE 
AND NITROUS OXIDE EMISSIONS FROM ECOSYSTEMS. 



(a) DEFINITIONS.—In this section: 
(1) ADAPTATION STRATEGY.—The term ‘‘adaptation strategy’’ 



means a land use and management strategy that can be used— 
(A) to increase the sequestration capabilities of covered 



greenhouse gases of any ecosystem; or 
(B) to reduce the emissions of covered greenhouse gases 



from any ecosystem. 
(2) ASSESSMENT.—The term ‘‘assessment’’ means the 



national assessment authorized under subsection (b). 
(3) COVERED GREENHOUSE GAS.—The term ‘‘covered green-



house gas’’ means carbon dioxide, nitrous oxide, and methane 
gas. 



(4) ECOSYSTEM.—The term ‘‘ecosystem’’ means any terres-
trial, freshwater aquatic, or coastal ecosystem, including an 
estuary. 



(5) NATIVE PLANT SPECIES.—The term ‘‘native plant species’’ 
means any noninvasive, naturally occurring plant species 
within an ecosystem. 



(6) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior. 
(b) AUTHORIZATION OF ASSESSMENT.—Not later than 2 years 



after the date on which the final methodology is published under 
subsection (f)(3)(D), the Secretary shall complete a national assess-
ment of— 



(1) the quantity of carbon stored in and released from 
ecosystems, including from man-caused and natural fires; and 



(2) the annual flux of covered greenhouse gases in and 
out of ecosystems. 
(c) COMPONENTS.—In conducting the assessment under sub-



section (b), the Secretary shall— 
(1) determine the processes that control the flux of covered 



greenhouse gases in and out of each ecosystem; 
(2) estimate the potential for increasing carbon sequestra-



tion in natural and managed ecosystems through management 
activities or restoration activities in each ecosystem; 



(3) develop near-term and long-term adaptation strategies 
or mitigation strategies that can be employed— 



(A) to enhance the sequestration of carbon in each 
ecosystem; 



(B) to reduce emissions of covered greenhouse gases 
from ecosystems; and 



(C) to adapt to climate change; and 
(4) estimate the annual carbon sequestration capacity of 



ecosystems under a range of policies in support of management 
activities to optimize sequestration. 
(d) USE OF NATIVE PLANT SPECIES.—In developing restoration 



activities under subsection (c)(2) and management strategies and 
adaptation strategies under subsection (c)(3), the Secretary shall 
emphasize the use of native plant species (including mixtures of 
many native plant species) for sequestering covered greenhouse 
gas in each ecosystem. 



(e) CONSULTATION.— 
(1) IN GENERAL.—In conducting the assessment under sub-



section (b) and developing the methodology under subsection 
(f), the Secretary shall consult with— 



Deadline. 



42 USC 17272. 
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(A) the Secretary of Energy; 
(B) the Secretary of Agriculture; 
(C) the Administrator of the Environmental Protection 



Agency; 
(D) the Secretary of Commerce, acting through the 



Under Secretary for Oceans and Atmosphere; and 
(E) the heads of other relevant agencies. 



(2) OCEAN AND COASTAL ECOSYSTEMS.—In carrying out this 
section with respect to ocean and coastal ecosystems (including 
estuaries), the Secretary shall work jointly with the Secretary 
of Commerce, acting through the Under Secretary for Oceans 
and Atmosphere. 
(f) METHODOLOGY.— 



(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, the Secretary shall develop a method-
ology for conducting the assessment. 



(2) REQUIREMENTS.—The methodology developed under 
paragraph (1)— 



(A) shall— 
(i) determine the method for measuring, moni-



toring, and quantifying covered greenhouse gas emis-
sions and reductions; 



(ii) estimate the total capacity of each ecosystem 
to sequester carbon; and 



(iii) estimate the ability of each ecosystem to 
reduce emissions of covered greenhouse gases through 
management practices; and 
(B) may employ economic and other systems models, 



analyses, and estimates, to be developed in consultation 
with each of the individuals described in subsection (e). 
(3) EXTERNAL REVIEW AND PUBLICATION.—On completion 



of a proposed methodology, the Secretary shall— 
(A) publish the proposed methodology; 
(B) at least 60 days before the date on which the 



final methodology is published, solicit comments from— 
(i) the public; and 
(ii) heads of affected Federal and State agencies; 



(C) establish a panel to review the proposed method-
ology published under subparagraph (A) and any comments 
received under subparagraph (B), to be composed of mem-
bers— 



(i) with expertise in the matters described in sub-
sections (c) and (d); and 



(ii) that are, as appropriate, representatives of Fed-
eral agencies, institutions of higher education, non-
governmental organizations, State organizations, 
industry, and international organizations; and 
(D) on completion of the review under subparagraph 



(C), publish in the Federal Register the revised final meth-
odology. 



(g) ESTIMATE; REVIEW.—The Secretary shall— 
(1) based on the assessment, prescribe the data, informa-



tion, and analysis needed to establish a scientifically sound 
estimate of the carbon sequestration capacity of relevant eco-
systems; and 



(2) not later than 180 days after the date on which the 
assessment is completed, submit to the heads of applicable 



Deadline. 
Reports. 



Federal Register, 
publication. 



Establishment. 



Deadline. 



Deadline. 
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Federal agencies and the appropriate committees of Congress 
a report that describes the results of the assessment. 
(h) DATA AND REPORT AVAILABILITY.—On completion of the 



assessment, the Secretary shall incorporate the results of the assess-
ment into a web-accessible database for public use. 



(i) AUTHORIZATION.—There is authorized to be appropriated 
to carry out this section $20,000,000 for the period of fiscal years 
2008 through 2012. 
SEC. 713. CARBON DIOXIDE SEQUESTRATION INVENTORY. 



Section 354 of the Energy Policy Act of 2005 (42 U.S.C. 15910) 
is amended— 



(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following: 



‘‘(d) RECORDS AND INVENTORY.—The Secretary of the Interior, 
acting through the Bureau of Land Management, shall maintain 
records on, and an inventory of, the quantity of carbon dioxide 
stored within Federal mineral leaseholds.’’. 
SEC. 714. FRAMEWORK FOR GEOLOGICAL CARBON SEQUESTRATION 



ON PUBLIC LAND. 



(a) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary of the Interior shall submit to the Com-
mittee on Natural Resources of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate 
a report on a recommended framework for managing geological 
carbon sequestration activities on public land. 



(b) CONTENTS.—The report required by subsection (a) shall 
include the following: 



(1) Recommended criteria for identifying candidate 
geological sequestration sites in each of the following types 
of geological settings: 



(A) Operating oil and gas fields. 
(B) Depleted oil and gas fields. 
(C) Unmineable coal seams. 
(D) Deep saline formations. 
(E) Deep geological systems that may be used as engi-



neered reservoirs to extract economical quantities of heat 
from geothermal resources of low permeability or porosity. 



(F) Deep geological systems containing basalt forma-
tions. 



(G) Coalbeds being used for methane recovery. 
(2) A proposed regulatory framework for the leasing of 



public land or an interest in public land for the long-term 
geological sequestration of carbon dioxide, which includes an 
assessment of options to ensure that the United States receives 
fair market value for the use of public land or an interest 
in public land for geological sequestration. 



(3) A proposed procedure for ensuring that any geological 
carbon sequestration activities on public land— 



(A) provide for public review and comment from all 
interested persons; and 



(B) protect the quality of natural and cultural resources 
of the public land overlaying a geological sequestration 
site. 
(4) A description of the status of Federal leasehold or 



Federal mineral estate liability issues related to the geological 
subsurface trespass of or caused by carbon dioxide stored in 



Public 
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public land, including any relevant experience from enhanced 
oil recovery using carbon dioxide on public land. 



(5) Recommendations for additional legislation that may 
be required to ensure that public land management and leasing 
laws are adequate to accommodate the long-term geological 
sequestration of carbon dioxide. 



(6) An identification of the legal and regulatory issues 
specific to carbon dioxide sequestration on land in cases in 
which title to mineral resources is held by the United States 
but title to the surface estate is not held by the United States. 



(7)(A) An identification of the issues specific to the issuance 
of pipeline rights-of-way on public land under the Mineral 
Leasing Act (30 U.S.C. 181 et seq.) or the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1701 et seq.) for 
natural or anthropogenic carbon dioxide. 



(B) Recommendations for additional legislation that may 
be required to clarify the appropriate framework for issuing 
rights-of-way for carbon dioxide pipelines on public land. 
(c) CONSULTATION WITH OTHER AGENCIES.—In preparing the 



report under this section, the Secretary of the Interior shall coordi-
nate with— 



(1) the Administrator of the Environmental Protection 
Agency; 



(2) the Secretary of Energy; and 
(3) the heads of other appropriate agencies. 



(d) COMPLIANCE WITH SAFE DRINKING WATER ACT.—The Sec-
retary shall ensure that all recommendations developed under this 
section are in compliance with all Federal environmental laws, 
including the Safe Drinking Water Act (42 U.S.C. 300f et seq.) 
and regulations under that Act. 



TITLE VIII—IMPROVED MANAGEMENT 
OF ENERGY POLICY 



Subtitle A—Management Improvements 



SEC. 801. NATIONAL MEDIA CAMPAIGN. 



(a) IN GENERAL.—The Secretary, acting through the Assistant 
Secretary for Energy Efficiency and Renewable Energy (referred 
to in this section as the ‘‘Secretary’’), shall develop and conduct 
a national media campaign— 



(1) to increase energy efficiency throughout the economy 
of the United States during the 10-year period beginning on 
the date of enactment of this Act; 



(2) to promote the national security benefits associated 
with increased energy efficiency; and 



(3) to decrease oil consumption in the United States during 
the 10-year period beginning on the date of enactment of this 
Act. 
(b) CONTRACT WITH ENTITY.—The Secretary shall carry out 



subsection (a) directly or through— 
(1) competitively bid contracts with 1 or more nationally 



recognized media firms for the development and distribution 
of monthly television, radio, and newspaper public service 
announcements; or 



42 USC 17281. 
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(2) collective agreements with 1 or more nationally recog-
nized institutes, businesses, or nonprofit organizations for the 
funding, development, and distribution of monthly television, 
radio, and newspaper public service announcements. 
(c) USE OF FUNDS.— 



(1) IN GENERAL.—Amounts made available to carry out 
this section shall be used for— 



(A) advertising costs, including— 
(i) the purchase of media time and space; 
(ii) creative and talent costs; 
(iii) testing and evaluation of advertising; and 
(iv) evaluation of the effectiveness of the media 



campaign; and 
(B) administrative costs, including operational and 



management expenses. 
(2) LIMITATIONS.—In carrying out this section, the Sec-



retary shall allocate not less than 85 percent of funds made 
available under subsection (e) for each fiscal year for the adver-
tising functions specified under paragraph (1)(A). 
(d) REPORTS.—The Secretary shall annually submit to Congress 



a report that describes— 
(1) the strategy of the national media campaign and 



whether specific objectives of the campaign were accomplished, 
including— 



(A) determinations concerning the rate of change of 
energy consumption, in both absolute and per capita terms; 
and 



(B) an evaluation that enables consideration of whether 
the media campaign contributed to reduction of energy 
consumption; 
(2) steps taken to ensure that the national media campaign 



operates in an effective and efficient manner consistent with 
the overall strategy and focus of the campaign; 



(3) plans to purchase advertising time and space; 
(4) policies and practices implemented to ensure that Fed-



eral funds are used responsibly to purchase advertising time 
and space and eliminate the potential for waste, fraud, and 
abuse; and 



(5) all contracts or cooperative agreements entered into 
with a corporation, partnership, or individual working on behalf 
of the national media campaign. 
(e) AUTHORIZATION OF APPROPRIATIONS.— 



(1) IN GENERAL.—There is authorized to be appropriated 
to carry out this section $5,000,000 for each of fiscal years 
2008 through 2012. 



(2) DECREASED OIL CONSUMPTION.—The Secretary shall use 
not less than 50 percent of the amount that is made available 
under this section for each fiscal year to develop and conduct 
a national media campaign to decrease oil consumption in 
the United States over the next decade. 



SEC. 802. ALASKA NATURAL GAS PIPELINE ADMINISTRATION. 



Section 106 of the Alaska Natural Gas Pipeline Act (15 U.S.C. 
720d) is amended by adding at the end the following: 



‘‘(h) ADMINISTRATION.— 
‘‘(1) PERSONNEL APPOINTMENTS.— 
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‘‘(A) IN GENERAL.—The Federal Coordinator may 
appoint and terminate such personnel as the Federal 
Coordinator determines to be appropriate. 



‘‘(B) AUTHORITY OF FEDERAL COORDINATOR.—Personnel 
appointed by the Federal Coordinator under subparagraph 
(A) shall be appointed without regard to the provisions 
of title 5, United States Code, governing appointments 
in the competitive service. 
‘‘(2) COMPENSATION.— 



‘‘(A) IN GENERAL.—Subject to subparagraph (B), per-
sonnel appointed by the Federal Coordinator under para-
graph (1)(A) shall be paid without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of title 
5, United States Code (relating to classification and Gen-
eral Schedule pay rates). 



‘‘(B) MAXIMUM LEVEL OF COMPENSATION.—The rate of 
pay for personnel appointed by the Federal Coordinator 
under paragraph (1)(A) shall not exceed the maximum 
level of rate payable for level III of the Executive Schedule 
(5 U.S.C. 5314). 



‘‘(C) ALLOWANCES.—Section 5941 of title 5, United 
States Code, shall apply to personnel appointed by the 
Federal Coordinator under paragraph (1)(A). 
‘‘(3) TEMPORARY SERVICES.— 



‘‘(A) IN GENERAL.—The Federal Coordinator may pro-
cure temporary and intermittent services in accordance 
with section 3109(b) of title 5, United States Code. 



‘‘(B) MAXIMUM LEVEL OF COMPENSATION.—The level of 
compensation of an individual employed on a temporary 
or intermittent basis under subparagraph (A) shall not 
exceed the maximum level of rate payable for level III 
of the Executive Schedule (5 U.S.C. 5314). 
‘‘(4) FEES, CHARGES, AND COMMISSIONS.— 



‘‘(A) IN GENERAL.—With respect to the duties of the 
Federal Coordinator, as described in this Act, the Federal 
Coordinator shall have similar authority to establish, 
change, and abolish reasonable filing and service fees, 
charges, and commissions, require deposits of payments, 
and provide refunds as provided to the Secretary of the 
Interior in section 304 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1734). 



‘‘(B) AUTHORITY OF SECRETARY OF THE INTERIOR.— 
Subparagraph (A) shall not affect the authority of the 
Secretary of the Interior to establish, change, and abolish 
reasonable filing and service fees, charges, and commis-
sions, require deposits of payments, and provide refunds 
under section 304 of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1734). 



‘‘(C) USE OF FUNDS.—The Federal Coordinator is 
authorized to use, without further appropriation, amounts 
collected under subparagraph (A) to carry out this section.’’. 



SEC. 803. RENEWABLE ENERGY DEPLOYMENT. 



(a) DEFINITIONS.—In this section: 
(1) ALASKA SMALL HYDROELECTRIC POWER.—The term 



‘‘Alaska small hydroelectric power’’ means power that— 
(A) is generated— 



42 USC 17282. 
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(i) in the State of Alaska; 
(ii) without the use of a dam or impoundment 



of water; and 
(iii) through the use of— 



(I) a lake tap (but not a perched alpine lake); 
or 



(II) a run-of-river screened at the point of 
diversion; and 



(B) has a nameplate capacity rating of a wattage that 
is not more than 15 megawatts. 
(2) ELIGIBLE APPLICANT.—The term ‘‘eligible applicant’’ 



means any— 
(A) governmental entity; 
(B) private utility; 
(C) public utility; 
(D) municipal utility; 
(E) cooperative utility; 
(F) Indian tribes; and 
(G) Regional Corporation (as defined in section 3 of 



the Alaska Native Claims Settlement Act (43 U.S.C. 1602)). 
(3) OCEAN ENERGY.— 



(A) INCLUSIONS.—The term ‘‘ocean energy’’ includes 
current, wave, and tidal energy. 



(B) EXCLUSION.—The term ‘‘ocean energy’’ excludes 
thermal energy. 
(4) RENEWABLE ENERGY PROJECT.—The term ‘‘renewable 



energy project’’ means a project— 
(A) for the commercial generation of electricity; and 
(B) that generates electricity from— 



(i) solar, wind, or geothermal energy or ocean 
energy; 



(ii) biomass (as defined in section 203(b) of the 
Energy Policy Act of 2005 (42 U.S.C. 15852(b))); 



(iii) landfill gas; or 
(iv) Alaska small hydroelectric power. 



(b) RENEWABLE ENERGY CONSTRUCTION GRANTS.— 
(1) IN GENERAL.—The Secretary shall use amounts appro-



priated under this section to make grants for use in carrying 
out renewable energy projects. 



(2) CRITERIA.—Not later than 180 days after the date of 
enactment of this Act, the Secretary shall set forth criteria 
for use in awarding grants under this section. 



(3) APPLICATION.—To receive a grant from the Secretary 
under paragraph (1), an eligible applicant shall submit to the 
Secretary an application at such time, in such manner, and 
containing such information as the Secretary may require, 
including a written assurance that— 



(A) all laborers and mechanics employed by contractors 
or subcontractors during construction, alteration, or repair 
that is financed, in whole or in part, by a grant under 
this section shall be paid wages at rates not less than 
those prevailing on similar construction in the locality, 
as determined by the Secretary of Labor in accordance 
with sections 3141–3144, 3146, and 3147 of title 40, United 
States Code; and 



(B) the Secretary of Labor shall, with respect to the 
labor standards described in this paragraph, have the 



Deadline. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00229 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1720 PUBLIC LAW 110–140—DEC. 19, 2007 



authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5 U.S.C. App.) and section 3145 
of title 40, United States Code. 
(4) NON-FEDERAL SHARE.—Each eligible applicant that 



receives a grant under this subsection shall contribute to the 
total cost of the renewable energy project constructed by the 
eligible applicant an amount not less than 50 percent of the 
total cost of the project. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Fund such sums as are necessary to 
carry out this section. 



SEC. 804. COORDINATION OF PLANNED REFINERY OUTAGES. 



(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 



Administrator of the Energy Information Administration. 
(2) PLANNED REFINERY OUTAGE.— 



(A) IN GENERAL.—The term ‘‘planned refinery outage’’ 
means a removal, scheduled before the date on which the 
removal occurs, of a refinery, or any unit of a refinery, 
from service for maintenance, repair, or modification. 



(B) EXCLUSION.—The term ‘‘planned refinery outage’’ 
does not include any necessary and unplanned removal 
of a refinery, or any unit of a refinery, from service as 
a result of a component failure, safety hazard, emergency, 
or action reasonably anticipated to be necessary to prevent 
such events. 
(3) REFINED PETROLEUM PRODUCT.—The term ‘‘refined 



petroleum product’’ means any gasoline, diesel fuel, fuel oil, 
lubricating oil, liquid petroleum gas, or other petroleum dis-
tillate that is produced through the refining or processing of 
crude oil or an oil derived from tar sands, shale, or coal. 



(4) REFINERY.—The term ‘‘refinery’’ means a facility used 
in the production of a refined petroleum product through dis-
tillation, cracking, or any other process. 
(b) REVIEW AND ANALYSIS OF AVAILABLE INFORMATION.—The 



Administrator shall, on an ongoing basis— 
(1) review information on refinery outages that is available 



from commercial reporting services; 
(2) analyze that information to determine whether the 



scheduling of a refinery outage may nationally or regionally 
substantially affect the price or supply of any refined petroleum 
product by— 



(A) decreasing the production of the refined petroleum 
product; and 



(B) causing or contributing to a retail or wholesale 
supply shortage or disruption; 
(3) not less frequently than twice each year, submit to 



the Secretary a report describing the results of the review 
and analysis under paragraphs (1) and (2); and 



(4) specifically alert the Secretary of any refinery outage 
that the Administrator determines may nationally or regionally 
substantially affect the price or supply of a refined petroleum 
product. 
(c) ACTION BY SECRETARY.—On a determination by the Sec-



retary, based on a report or alert under paragraph (3) or (4) of 
subsection (b), that a refinery outage may affect the price or supply 



Deadlines. 
Reports. 
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of a refined petroleum product, the Secretary shall make available 
to refinery operators information on planned refinery outages to 
encourage reductions of the quantity of refinery capacity that is 
out of service at any time. 



(d) LIMITATION.—Nothing in this section shall alter any existing 
legal obligation or responsibility of a refinery operator, or create 
any legal right of action, nor shall this section authorize the Sec-
retary— 



(1) to prohibit a refinery operator from conducting a 
planned refinery outage; or 



(2) to require a refinery operator to continue to operate 
a refinery. 



SEC. 805. ASSESSMENT OF RESOURCES. 



(a) 5-YEAR PLAN.— 
(1) ESTABLISHMENT.—The Administrator of the Energy 



Information Administration (referred to in this section as the 
‘‘Administrator’’) shall establish a 5-year plan to enhance the 
quality and scope of the data collection necessary to ensure 
the scope, accuracy, and timeliness of the information needed 
for efficient functioning of energy markets and related financial 
operations. 



(2) REQUIREMENT.—In establishing the plan under para-
graph (1), the Administrator shall pay particular attention to— 



(A) data series terminated because of budget con-
straints; 



(B) data on demand response; 
(C) timely data series of State-level information; 
(D) improvements in the area of oil and gas data; 
(E) improvements in data on solid byproducts from 



coal-based energy-producing facilities; and 
(F) the ability to meet applicable deadlines under Fed-



eral law (including regulations) to provide data required 
by Congress. 



(b) SUBMISSION TO CONGRESS.—The Administrator shall submit 
to Congress the plan established under subsection (a), including 
a description of any improvements needed to enhance the ability 
of the Administrator to collect and process energy information in 
a manner consistent with the needs of energy markets. 



(c) GUIDELINES.— 
(1) IN GENERAL.—The Administrator shall— 



(A) establish guidelines to ensure the quality, com-
parability, and scope of State energy data, including data 
on energy production and consumption by product and 
sector and renewable and alternative sources, required to 
provide a comprehensive, accurate energy profile at the 
State level; 



(B) share company-level data collected at the State 
level with each State involved, in a manner consistent 
with the legal authorities, confidentiality protections, and 
stated uses in effect at the time the data were collected, 
subject to the condition that the State shall agree to reason-
able requirements for use of the data, as the Administrator 
may require; 



(C) assess any existing gaps in data obtained and 
compiled by the Energy Information Administration; and 



42 USC 17284. 
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(D) evaluate the most cost-effective ways to address 
any data quality and quantity issues in conjunction with 
State officials. 
(2) CONSULTATION.—The Administrator shall consult with 



State officials and the Federal Energy Regulatory Commission 
on a regular basis in— 



(A) establishing guidelines and determining the scope 
of State-level data under paragraph (1); and 



(B) exploring ways to address data needs and serve 
data uses. 



(d) ASSESSMENT OF STATE DATA NEEDS.—Not later than 1 
year after the date of enactment of this Act, the Administrator 
shall submit to Congress an assessment of State-level data needs, 
including a plan to address the needs. 



(e) AUTHORIZATION OF APPROPRIATIONS.—In addition to any 
other amounts made available to the Administrator, there are 
authorized to be appropriated to the Administrator to carry out 
this section— 



(1) $10,000,000 for fiscal year 2008; 
(2) $10,000,000 for fiscal year 2009; 
(3) $10,000,000 for fiscal year 2010; 
(4) $15,000,000 for fiscal year 2011; 
(5) $20,000,000 for fiscal year 2012; and 
(6) such sums as are necessary for subsequent fiscal years. 



SEC. 806. SENSE OF CONGRESS RELATING TO THE USE OF RENEWABLE 
RESOURCES TO GENERATE ENERGY. 



(a) FINDINGS.—Congress finds that— 
(1) the United States has a quantity of renewable energy 



resources that is sufficient to supply a significant portion of 
the energy needs of the United States; 



(2) the agricultural, forestry, and working land of the 
United States can help ensure a sustainable domestic energy 
system; 



(3) accelerated development and use of renewable energy 
technologies provide numerous benefits to the United States, 
including improved national security, improved balance of pay-
ments, healthier rural economies, improved environmental 
quality, and abundant, reliable, and affordable energy for all 
citizens of the United States; 



(4) the production of transportation fuels from renewable 
energy would help the United States meet rapidly growing 
domestic and global energy demands, reduce the dependence 
of the United States on energy imported from volatile regions 
of the world that are politically unstable, stabilize the cost 
and availability of energy, and safeguard the economy and 
security of the United States; 



(5) increased energy production from domestic renewable 
resources would attract substantial new investments in energy 
infrastructure, create economic growth, develop new jobs for 
the citizens of the United States, and increase the income 
for farm, ranch, and forestry jobs in the rural regions of the 
United States; 



(6) increased use of renewable energy is practical and can 
be cost effective with the implementation of supportive policies 
and proper incentives to stimulate markets and infrastructure; 
and 



42 USC 17285. 
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(7) public policies aimed at enhancing renewable energy 
production and accelerating technological improvements will 
further reduce energy costs over time and increase market 
demand. 
(b) SENSE OF CONGRESS.—It is the sense of Congress that 



it is the goal of the United States that, not later than January 
1, 2025, the agricultural, forestry, and working land of the United 
States should— 



(1) provide from renewable resources not less than 25 per-
cent of the total energy consumed in the United States; and 



(2) continue to produce safe, abundant, and affordable food, 
feed, and fiber. 



SEC. 807. GEOTHERMAL ASSESSMENT, EXPLORATION INFORMATION, 
AND PRIORITY ACTIVITIES. 



(a) IN GENERAL.—Not later than January 1, 2012, the Secretary 
of the Interior, acting through the Director of the United States 
Geological Survey, shall— 



(1) complete a comprehensive nationwide geothermal 
resource assessment that examines the full range of geothermal 
resources in the United States; and 



(2) submit to the the Committee on Natural Resources 
of the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate a report describing the 
results of the assessment. 
(b) PERIODIC UPDATES.—At least once every 10 years, the Sec-



retary shall update the national assessment required under this 
section to support public and private sector decisionmaking. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of the Interior to carry out 
this section— 



(1) $15,000,000 for each of fiscal years 2008 through 2012; 
and 



(2) such sums as are necessary for each of fiscal years 
2013 through 2022. 



Subtitle B—Prohibitions on Market 
Manipulation and False Information 



SEC. 811. PROHIBITION ON MARKET MANIPULATION. 



It is unlawful for any person, directly or indirectly, to use 
or employ, in connection with the purchase or sale of crude oil 
gasoline or petroleum distillates at wholesale, any manipulative 
or deceptive device or contrivance, in contravention of such rules 
and regulations as the Federal Trade Commission may prescribe 
as necessary or appropriate in the public interest or for the protec-
tion of United States citizens. 
SEC. 812. PROHIBITION ON FALSE INFORMATION. 



It is unlawful for any person to report information related 
to the wholesale price of crude oil gasoline or petroleum distillates 
to a Federal department or agency if— 



(1) the person knew, or reasonably should have known, 
the information to be false or misleading; 



(2) the information was required by law to be reported; 
and 



42 USC 17302. 
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(3) the person intended the false or misleading data to 
affect data compiled by the department or agency for statistical 
or analytical purposes with respect to the market for crude 
oil, gasoline, or petroleum distillates. 



SEC. 813. ENFORCEMENT BY THE FEDERAL TRADE COMMISSION. 



(a) ENFORCEMENT.—This subtitle shall be enforced by the Fed-
eral Trade Commission in the same manner, by the same means, 
and with the same jurisdiction as though all applicable terms 
of the Federal Trade Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this subtitle. 



(b) VIOLATION IS TREATED AS UNFAIR OR DECEPTIVE ACT OR 
PRACTICE.—The violation of any provision of this subtitle shall 
be treated as an unfair or deceptive act or practice proscribed 
under a rule issued under section 18(a)(1)(B) of the Federal Trade 
Commission Act (15 U.S.C. 57a(a)(1)(B)). 
SEC. 814. PENALTIES. 



(a) CIVIL PENALTY.—In addition to any penalty applicable under 
the Federal Trade Commission Act (15 U.S.C. 41 et seq.), any 
supplier that violates section 811 or 812 shall be punishable by 
a civil penalty of not more than $1,000,000. 



(b) METHOD.—The penalties provided by subsection (a) shall 
be obtained in the same manner as civil penalties imposed under 
section 5 of the Federal Trade Commission Act (15 U.S.C. 45). 



(c) MULTIPLE OFFENSES; MITIGATING FACTORS.—In assessing 
the penalty provided by subsection (a)— 



(1) each day of a continuing violation shall be considered 
a separate violation; and 



(2) the court shall take into consideration, among other 
factors— 



(A) the seriousness of the violation; and 
(B) the efforts of the person committing the violation 



to remedy the harm caused by the violation in a timely 
manner. 



SEC. 815. EFFECT ON OTHER LAWS. 



(a) OTHER AUTHORITY OF THE COMMISSION.—Nothing in this 
subtitle limits or affects the authority of the Federal Trade Commis-
sion to bring an enforcement action or take any other measure 
under the Federal Trade Commission Act (15 U.S.C. 41 et seq.) 
or any other provision of law. 



(b) ANTITRUST LAW.—Nothing in this subtitle shall be construed 
to modify, impair, or supersede the operation of any of the antitrust 
laws. For purposes of this subsection, the term ‘‘antitrust laws’’ 
shall have the meaning given it in subsection (a) of the first section 
of the Clayton Act (15 U.S.C. 12), except that it includes section 
5 of the Federal Trade Commission Act (15 U.S.C. 45) to the 
extent that such section 5 applies to unfair methods of competition. 



(c) STATE LAW.—Nothing in this subtitle preempts any State 
law. 



42 USC 17305. 



42 USC 17304. 



42 USC 17303. 
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TITLE IX—INTERNATIONAL ENERGY 
PROGRAMS 



SEC. 901. DEFINITIONS. 



In this title: 
(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 



‘‘appropriate congressional committees’’ means— 
(A) the Committee on Foreign Affairs and the Com-



mittee on Energy and Commerce of the House of Represent-
atives; and 



(B) the Committee on Foreign Relations, the Com-
mittee on Energy and Natural Resources, the Committee 
on Environment and Public Works, and the Committee 
on Commerce, Science, and Transportation of the Senate. 
(2) CLEAN AND EFFICIENT ENERGY TECHNOLOGY.—The term 



‘‘clean and efficient energy technology’’ means an energy supply 
or end-use technology that, compared to a similar technology 
already in widespread commercial use in a recipient country, 
will— 



(A) reduce emissions of greenhouse gases; or 
(B)(i) increase efficiency of energy production; or 
(ii) decrease intensity of energy usage. 



(3) GREENHOUSE GAS.—The term ‘‘greenhouse gas’’ means— 
(A) carbon dioxide; 
(B) methane; 
(C) nitrous oxide; 
(D) hydrofluorocarbons; 
(E) perfluorocarbons; or 
(F) sulfur hexafluoride. 



Subtitle A—Assistance to Promote Clean 
and Efficient Energy Technologies in 
Foreign Countries 



SEC. 911. UNITED STATES ASSISTANCE FOR DEVELOPING COUNTRIES. 



(a) ASSISTANCE AUTHORIZED.—The Administrator of the United 
States Agency for International Development shall support policies 
and programs in developing countries that promote clean and effi-
cient energy technologies— 



(1) to produce the necessary market conditions for the 
private sector delivery of energy and environmental manage-
ment services; 



(2) to create an environment that is conducive to accepting 
clean and efficient energy technologies that support the overall 
purpose of reducing greenhouse gas emissions, including— 



(A) improving policy, legal, and regulatory frameworks; 
(B) increasing institutional abilities to provide energy 



and environmental management services; and 
(C) increasing public awareness and participation in 



the decision-making of delivering energy and environ-
mental management services; and 



42 USC 17331. 



42 USC 17321. 
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(3) to promote the use of American-made clean and efficient 
energy technologies, products, and energy and environmental 
management services. 
(b) REPORT.—The Administrator of the United States Agency 



for International Development shall submit to the appropriate 
congressional committees an annual report on the implementation 
of this section for each of the fiscal years 2008 through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Administrator 
of the United States Agency for International Development 
$200,000,000 for each of the fiscal years 2008 through 2012. 



SEC. 912. UNITED STATES EXPORTS AND OUTREACH PROGRAMS FOR 
INDIA, CHINA, AND OTHER COUNTRIES. 



(a) ASSISTANCE AUTHORIZED.—The Secretary of Commerce shall 
direct the United States and Foreign Commercial Service to expand 
or create a corps of the Foreign Commercial Service officers to 
promote United States exports in clean and efficient energy tech-
nologies and build the capacity of government officials in India, 
China, and any other country the Secretary of Commerce deter-
mines appropriate, to become more familiar with the available 
technologies— 



(1) by assigning or training Foreign Commercial Service 
attachés, who have expertise in clean and efficient energy tech-
nologies from the United States, to embark on business develop-
ment and outreach efforts to such countries; and 



(2) by deploying the attachés described in paragraph (1) 
to educate provincial, state, and local government officials in 
such countries on the variety of United States-based tech-
nologies in clean and efficient energy technologies for the pur-
poses of promoting United States exports and reducing global 
greenhouse gas emissions. 
(b) REPORT.—The Secretary of Commerce shall submit to the 



appropriate congressional committees an annual report on the 
implementation of this section for each of the fiscal years 2008 
through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Secretary of 
Commerce such sums as may be necessary for each of the fiscal 
years 2008 through 2012. 



SEC. 913. UNITED STATES TRADE MISSIONS TO ENCOURAGE PRIVATE 
SECTOR TRADE AND INVESTMENT. 



(a) ASSISTANCE AUTHORIZED.—The Secretary of Commerce shall 
direct the International Trade Administration to expand or create 
trade missions to and from the United States to encourage private 
sector trade and investment in clean and efficient energy tech-
nologies— 



(1) by organizing and facilitating trade missions to foreign 
countries and by matching United States private sector compa-
nies with opportunities in foreign markets so that clean and 
efficient energy technologies can help to combat increases in 
global greenhouse gas emissions; and 



(2) by creating reverse trade missions in which the Depart-
ment of Commerce facilitates the meeting of foreign private 
and public sector organizations with private sector companies 
in the United States for the purpose of showcasing clean and 



42 USC 17333. 



42 USC 17332. 
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efficient energy technologies in use or in development that 
could be exported to other countries. 
(b) REPORT.—The Secretary of Commerce shall submit to the 



appropriate congressional committees an annual report on the 
implementation of this section for each of the fiscal years 2008 
through 2012. 



(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec-
tion, there are authorized to be appropriated to the Secretary of 
Commerce such sums as may be necessary for each of the fiscal 
years 2008 through 2012. 



SEC. 914. ACTIONS BY OVERSEAS PRIVATE INVESTMENT CORPORA-
TION. 



(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Overseas Private Investment Corporation should promote 
greater investment in clean and efficient energy technologies by— 



(1) proactively reaching out to United States companies 
that are interested in investing in clean and efficient energy 
technologies in countries that are significant contributors to 
global greenhouse gas emissions; 



(2) giving preferential treatment to the evaluation and 
awarding of projects that involve the investment or utilization 
of clean and efficient energy technologies; and 



(3) providing greater flexibility in supporting projects that 
involve the investment or utilization of clean and efficient 
energy technologies, including financing, insurance, and other 
assistance. 
(b) REPORT.—The Overseas Private Investment Corporation 



shall include in its annual report required under section 240A 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2200a)— 



(1) a description of the activities carried out to implement 
this section; or 



(2) if the Corporation did not carry out any activities to 
implement this section, an explanation of the reasons therefor. 



SEC. 915. ACTIONS BY UNITED STATES TRADE AND DEVELOPMENT 
AGENCY. 



(a) ASSISTANCE AUTHORIZED.—The Director of the Trade and 
Development Agency shall establish or support policies that— 



(1) proactively seek opportunities to fund projects that 
involve the utilization of clean and efficient energy technologies, 
including in trade capacity building and capital investment 
projects; 



(2) where appropriate, advance the utilization of clean and 
efficient energy technologies, particularly to countries that have 
the potential for significant reduction in greenhouse gas emis-
sions; and 



(3) recruit and retain individuals with appropriate expertise 
or experience in clean, renewable, and efficient energy tech-
nologies to identify and evaluate opportunities for projects that 
involve clean and efficient energy technologies and services. 
(b) REPORT.—The President shall include in the annual report 



on the activities of the Trade and Development Agency required 
under section 661(d) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2421(d)) a description of the activities carried out to imple-
ment this section. 



President. 



42 USC 17335. 



42 USC 17334. 
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SEC. 916. DEPLOYMENT OF INTERNATIONAL CLEAN AND EFFICIENT 
ENERGY TECHNOLOGIES AND INVESTMENT IN GLOBAL 
ENERGY MARKETS. 



(a) TASK FORCE.— 
(1) ESTABLISHMENT.—Not later than 90 days after the date 



of the enactment of this Act, the President shall establish 
a Task Force on International Cooperation for Clean and Effi-
cient Energy Technologies (in this section referred to as the 
‘‘Task Force’’). 



(2) COMPOSITION.—The Task Force shall be composed of 
representatives, appointed by the head of the respective Federal 
department or agency, of— 



(A) the Council on Environmental Quality; 
(B) the Department of Energy; 
(C) the Department of Commerce; 
(D) the Department of the Treasury; 
(E) the Department of State; 
(F) the Environmental Protection Agency; 
(G) the United States Agency for International 



Development; 
(H) the Export-Import Bank of the United States; 
(I) the Overseas Private Investment Corporation: 
(J) the Trade and Development Agency; 
(K) the Small Business Administration; 
(L) the Office of the United States Trade Representa-



tive; and 
(M) other Federal departments and agencies, as deter-



mined by the President. 
(3) CHAIRPERSON.—The President shall designate a Chair-



person or Co-Chairpersons of the Task Force. 
(4) DUTIES.—The Task Force— 



(A) shall develop and assist in the implementation 
of the strategy required under subsection (c); and 



(B)(i) shall analyze technology, policy, and market 
opportunities for the development, demonstration, and 
deployment of clean and efficient energy technologies on 
an international basis; and 



(ii) shall examine relevant trade, tax, finance, inter-
national, and other policy issues to assess which policies, 
in the United States and in developing countries, would 
help open markets and improve the export of clean and 
efficient energy technologies from the United States. 
(5) TERMINATION.—The Task Force, including any working 



group established by the Task Force pursuant to subsection 
(b), shall terminate 12 years after the date of the enactment 
of this Act. 
(b) WORKING GROUPS.— 



(1) ESTABLISHMENT.—The Task Force— 
(A) shall establish an Interagency Working Group on 



the Export of Clean and Efficient Energy Technologies 
(in this section referred to as the ‘‘Interagency Working 
Group’’); and 



(B) may establish other working groups as may be 
necessary to carry out this section. 
(2) COMPOSITION.—The Interagency Working Group shall 



be composed of— 



Deadline. 
President. 



42 USC 17336. 
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(A) the Secretary of Energy, the Secretary of Com-
merce, and the Secretary of State, who shall serve as 
Co-Chairpersons of the Interagency Working Group; and 



(B) other members, as determined by the Chairperson 
or Co-Chairpersons of the Task Force. 
(3) DUTIES.—The Interagency Working Group shall coordi-



nate the resources and relevant programs of the Department 
of Energy, the Department of Commerce, the Department of 
State, and other relevant Federal departments and agencies 
to support the export of clean and efficient energy technologies 
developed or demonstrated in the United States to other coun-
tries and the deployment of such clean and efficient energy 
technologies in such other countries. 



(4) INTERAGENCY CENTER.—The Interagency Working 
Group— 



(A) shall establish an Interagency Center on the Export 
of Clean and Efficient Energy Technologies (in this section 
referred to as the ‘‘Interagency Center’’) to assist the Inter-
agency Working Group in carrying out its duties required 
under paragraph (3); and 



(B) shall locate the Interagency Center at a site agreed 
upon by the Co-Chairpersons of the Interagency Working 
Group, with the approval of the Chairperson or Co-Chair-
persons of the Task Force. 



(c) STRATEGY.— 
(1) IN GENERAL.—Not later than 1 year after the date 



of the enactment of this Act, the Task Force shall develop 
and submit to the President and the appropriate congressional 
committees a strategy to— 



(A) support the development and implementation of 
programs, policies, and initiatives in developing countries 
to promote the adoption and deployment of clean and effi-
cient energy technologies, with an emphasis on those devel-
oping countries that are expected to experience the most 
significant growth in energy production and use over the 
next 20 years; 



(B) open and expand clean and efficient energy tech-
nology markets and facilitate the export of clean and effi-
cient energy technologies to developing countries, in a 
manner consistent with United States obligations as a 
member of the World Trade Organization; 



(C) integrate into the foreign policy objectives of the 
United States the promotion of— 



(i) the deployment of clean and efficient energy 
technologies and the reduction of greenhouse gas emis-
sions in developing countries; and 



(ii) the export of clean and efficient energy tech-
nologies; and 
(D) develop financial mechanisms and instruments, 



including securities that mitigate the political and foreign 
exchange risks of uses that are consistent with the foreign 
policy objectives of the United States by combining the 
private sector market and government enhancements, 
that— 



(i) are cost-effective; and 



Deadline. 



Establishment. 
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(ii) facilitate private capital investment in clean 
and efficient energy technology projects in developing 
countries. 



(2) UPDATES.—Not later than 3 years after the date of 
submission of the strategy under paragraph (1), and every 
3 years thereafter, the Task Force shall update the strategy 
in accordance with the requirements of paragraph (1). 
(d) REPORT.— 



(1) IN GENERAL.—Not later than 3 years after the date 
of submission of the strategy under subsection (c)(1), and every 
3 years thereafter, the President shall transmit to the appro-
priate congressional committees a report on the implementation 
of this section for the prior 3-year period. 



(2) MATTERS TO BE INCLUDED.—The report required under 
paragraph (1) shall include the following: 



(A) The update of the strategy required under sub-
section (c)(2) and a description of the actions taken by 
the Task Force to assist in the implementation of the 
strategy. 



(B) A description of actions taken by the Task Force 
to carry out the duties required under subsection (a)(4)(B). 



(C) A description of assistance provided under this 
section. 



(D) The results of programs, projects, and activities 
carried out under this section. 



(E) A description of priorities for promoting the diffu-
sion and adoption of clean and efficient energy technologies 
and strategies in developing countries, taking into account 
economic and security interests of the United States and 
opportunities for the export of technology of the United 
States. 



(F) Recommendations to the heads of appropriate Fed-
eral departments and agencies on methods to streamline 
Federal programs and policies to improve the role of such 
Federal departments and agencies in the development, 
demonstration, and deployment of clean and efficient 
energy technologies on an international basis. 



(G) Strategies to integrate representatives of the pri-
vate sector and other interested groups on the export and 
deployment of clean and efficient energy technologies. 



(H) A description of programs to disseminate informa-
tion to the private sector and the public on clean and 
efficient energy technologies and opportunities to transfer 
such clean and efficient energy technologies. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2020. 



SEC. 917. UNITED STATES-ISRAEL ENERGY COOPERATION. 



(a) FINDINGS.—Congress finds that— 
(1) it is in the highest national security interests of the 



United States to develop renewable energy sources; 
(2) the State of Israel is a steadfast ally of the United 



States; 
(3) the special relationship between the United States and 



Israel is manifested in a variety of cooperative scientific 
research and development programs, such as— 



42 USC 17337. 



President. 



Deadline. 
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(A) the United States-Israel Binational Science 
Foundation; and 



(B) the United States-Israel Binational Industrial 
Research and Development Foundation; 
(4) those programs have made possible many scientific, 



technological, and commercial breakthroughs in the fields of 
life sciences, medicine, bioengineering, agriculture, bio-
technology, communications, and others; 



(5) on February 1, 1996, the Secretary of Energy (referred 
to in this section as the ‘‘Secretary’’) and the Israeli Minister 
of Energy and Infrastructure signed an agreement to establish 
a framework for collaboration between the United States and 
Israel in energy research and development activities; 



(6) Israeli scientists and engineers are at the forefront 
of research and development in the field of renewable energy 
sources; and 



(7) enhanced cooperation between the United States and 
Israel for the purpose of research and development of renewable 
energy sources would be in the national interests of both coun-
tries. 
(b) GRANT PROGRAM.— 



(1) ESTABLISHMENT.—In implementing the agreement enti-
tled the ‘‘Agreement between the Department of Energy of 
the United States of America and the Ministry of Energy and 
Infrastructure of Israel Concerning Energy Cooperation’’, dated 
February 1, 1996, the Secretary shall establish a grant program 
in accordance with the requirements of sections 988 and 989 
of the Energy Policy Act of 2005 (42 U.S.C. 16352, 16353) 
to support research, development, and commercialization of 
renewable energy or energy efficiency. 



(2) TYPES OF ENERGY.—In carrying out paragraph (1), the 
Secretary may make grants to promote— 



(A) solar energy; 
(B) biomass energy; 
(C) energy efficiency; 
(D) wind energy; 
(E) geothermal energy; 
(F) wave and tidal energy; and 
(G) advanced battery technology. 



(3) ELIGIBLE APPLICANTS.—An applicant shall be eligible 
to receive a grant under this subsection if the project of the 
applicant— 



(A) addresses a requirement in the area of improved 
energy efficiency or renewable energy sources, as deter-
mined by the Secretary; and 



(B) is a joint venture between— 
(i)(I) a for-profit business entity, academic institu-



tion, National Laboratory (as defined in section 2 of 
the Energy Policy Act of 2005 (42 U.S.C. 15801)), or 
nonprofit entity in the United States; and 



(II) a for-profit business entity, academic institu-
tion, or nonprofit entity in Israel; or 



(ii)(I) the Federal Government; and 
(II) the Government of Israel. 



(4) APPLICATIONS.—To be eligible to receive a grant under 
this subsection, an applicant shall submit to the Secretary 
an application for the grant in accordance with procedures 
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established by the Secretary, in consultation with the advisory 
board established under paragraph (5). 



(5) ADVISORY BOARD.— 
(A) ESTABLISHMENT.—The Secretary shall establish an 



advisory board— 
(i) to monitor the method by which grants are 



awarded under this subsection; and 
(ii) to provide to the Secretary periodic perform-



ance reviews of actions taken to carry out this sub-
section. 
(B) COMPOSITION.—The advisory board established 



under subparagraph (A) shall be composed of 3 members, 
to be appointed by the Secretary, of whom— 



(i) 1 shall be a representative of the Federal 
Government; 



(ii) 1 shall be selected from a list of nominees 
provided by the United States-Israel Binational Science 
Foundation; and 



(iii) 1 shall be selected from a list of nominees 
provided by the United States-Israel Binational Indus-
trial Research and Development Foundation. 



(6) CONTRIBUTED FUNDS.—Notwithstanding section 3302 
of title 31, United States Code, the Secretary may accept, 
retain, and use funds contributed by any person, government 
entity, or organization for purposes of carrying out this sub-
section— 



(A) without further appropriation; and 
(B) without fiscal year limitation. 



(7) REPORT.—Not later than 180 days after the date of 
completion of a project for which a grant is provided under 
this subsection, the grant recipient shall submit to the Sec-
retary a report that contains— 



(A) a description of the method by which the recipient 
used the grant funds; and 



(B) an evaluation of the level of success of each project 
funded by the grant. 
(8) CLASSIFICATION.—Grants shall be awarded under this 



subsection only for projects that are considered to be unclassi-
fied by both the United States and Israel. 
(c) TERMINATION.—The grant program and the advisory com-



mittee established under this section terminate on the date that 
is 7 years after the date of enactment of this Act. 



(d) AUTHORIZATION OF APPROPRIATIONS.—The Secretary shall 
use amounts authorized to be appropriated under section 931 of 
the Energy Policy Act of 2005 (42 U.S.C. 16231) to carry out 
this section. 



Subtitle B—International Clean Energy 
Foundation 



SEC. 921. DEFINITIONS. 



In this subtitle: 
(1) BOARD.—The term ‘‘Board’’ means the Board of Direc-



tors of the Foundation established pursuant to section 922(c). 



42 USC 17351. 
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(2) CHIEF EXECUTIVE OFFICER.—The term ‘‘Chief Executive 
Officer’’ means the chief executive officer of the Foundation 
appointed pursuant to section 922(b). 



(3) FOUNDATION.—The term ‘‘Foundation’’ means the Inter-
national Clean Energy Foundation established by section 
922(a). 



SEC. 922. ESTABLISHMENT AND MANAGEMENT OF FOUNDATION. 



(a) ESTABLISHMENT.— 
(1) IN GENERAL.—There is established in the executive 



branch a foundation to be known as the ‘‘International Clean 
Energy Foundation’’ that shall be responsible for carrying out 
the provisions of this subtitle. The Foundation shall be a 
government corporation, as defined in section 103 of title 5, 
United States Code. 



(2) BOARD OF DIRECTORS.—The Foundation shall be gov-
erned by a Board of Directors in accordance with subsection 
(c). 



(3) INTENT OF CONGRESS.—It is the intent of Congress, 
in establishing the structure of the Foundation set forth in 
this subsection, to create an entity that serves the long-term 
foreign policy and energy security goals of reducing global 
greenhouse gas emissions. 
(b) CHIEF EXECUTIVE OFFICER.— 



(1) IN GENERAL.—There shall be in the Foundation a Chief 
Executive Officer who shall be responsible for the management 
of the Foundation. 



(2) APPOINTMENT.—The Chief Executive Officer shall be 
appointed by the Board, with the advice and consent of the 
Senate, and shall be a recognized leader in clean and efficient 
energy technologies and climate change and shall have experi-
ence in energy security, business, or foreign policy, chosen 
on the basis of a rigorous search. 



(3) RELATIONSHIP TO BOARD.—The Chief Executive Officer 
shall report to, and be under the direct authority of, the Board. 



(4) COMPENSATION AND RANK.— 
(A) IN GENERAL.—The Chief Executive Officer shall 



be compensated at the rate provided for level III of the 
Executive Schedule under section 5314 of title 5, United 
States Code. 



(B) AMENDMENT.—Section 5314 of title 5, United States 
Code, is amended by adding at the end the following: 



‘‘Chief Executive Officer, International Clean Energy Founda-
tion.’’. 



(C) AUTHORITIES AND DUTIES.—The Chief Executive 
Officer shall be responsible for the management of the 
Foundation and shall exercise the powers and discharge 
the duties of the Foundation. 



(D) AUTHORITY TO APPOINT OFFICERS.—In consultation 
and with approval of the Board, the Chief Executive Officer 
shall appoint all officers of the Foundation. 



(c) BOARD OF DIRECTORS.— 
(1) ESTABLISHMENT.—There shall be in the Foundation a 



Board of Directors. 
(2) DUTIES.—The Board shall perform the functions speci-



fied to be carried out by the Board in this subtitle and may 
prescribe, amend, and repeal bylaws, rules, regulations, and 



42 USC 17352. 
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procedures governing the manner in which the business of 
the Foundation may be conducted and in which the powers 
granted to it by law may be exercised. 



(3) MEMBERSHIP.—The Board shall consist of— 
(A) the Secretary of State (or the Secretary’s designee), 



the Secretary of Energy (or the Secretary’s designee), and 
the Administrator of the United States Agency for Inter-
national Development (or the Administrator’s designee); 
and 



(B) four other individuals with relevant experience in 
matters relating to energy security (such as individuals 
who represent institutions of energy policy, business 
organizations, foreign policy organizations, or other rel-
evant organizations) who shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate, 
of whom— 



(i) one individual shall be appointed from among 
a list of individuals submitted by the Majority Leader 
of the House of Representatives; 



(ii) one individual shall be appointed from among 
a list of individuals submitted by the Minority Leader 
of the House of Representatives; 



(iii) one individual shall be appointed from among 
a list of individuals submitted by the Majority Leader 
of the Senate; and 



(iv) one individual shall be appointed from among 
a list of individuals submitted by the Minority Leader 
of the Senate. 



(4) CHIEF EXECUTIVE OFFICER.—The Chief Executive Officer 
of the Foundation shall serve as a nonvoting, ex officio member 
of the Board. 



(5) TERMS.— 
(A) OFFICERS OF THE FEDERAL GOVERNMENT.—Each 



member of the Board described in paragraph (3)(A) shall 
serve for a term that is concurrent with the term of service 
of the individual’s position as an officer within the other 
Federal department or agency. 



(B) OTHER MEMBERS.—Each member of the Board 
described in paragraph (3)(B) shall be appointed for a term 
of 3 years and may be reappointed for a term of an addi-
tional 3 years. 



(C) VACANCIES.—A vacancy in the Board shall be filled 
in the manner in which the original appointment was made. 



(D) ACTING MEMBERS.—A vacancy in the Board may 
be filled with an appointment of an acting member by 
the Chairperson of the Board for up to 1 year while a 
nominee is named and awaits confirmation in accordance 
with paragraph (3)(B). 
(6) CHAIRPERSON.—There shall be a Chairperson of the 



Board. The Secretary of State (or the Secretary’s designee) 
shall serve as the Chairperson. 



(7) QUORUM.—A majority of the members of the Board 
described in paragraph (3) shall constitute a quorum, which, 
except with respect to a meeting of the Board during the 
135-day period beginning on the date of the enactment of this 
Act, shall include at least 1 member of the Board described 
in paragraph (3)(B). 
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(8) MEETINGS.—The Board shall meet at the call of the 
Chairperson, who shall call a meeting no less than once a 
year. 



(9) COMPENSATION.— 
(A) OFFICERS OF THE FEDERAL GOVERNMENT.— 



(i) IN GENERAL.—A member of the Board described 
in paragraph (3)(A) may not receive additional pay, 
allowances, or benefits by reason of the member’s 
service on the Board. 



(ii) TRAVEL EXPENSES.—Each such member of the 
Board shall receive travel expenses, including per diem 
in lieu of subsistence, in accordance with applicable 
provisions under subchapter I of chapter 57 of title 
5, United States Code. 
(B) OTHER MEMBERS.— 



(i) IN GENERAL.—Except as provided in clause (ii), 
a member of the Board described in paragraph (3)(B)— 



(I) shall be paid compensation out of funds 
made available for the purposes of this subtitle 
at the daily equivalent of the highest rate payable 
under section 5332 of title 5, United States Code, 
for each day (including travel time) during which 
the member is engaged in the actual performance 
of duties as a member of the Board; and 



(II) while away from the member’s home or 
regular place of business on necessary travel in 
the actual performance of duties as a member 
of the Board, shall be paid per diem, travel, and 
transportation expenses in the same manner as 
is provided under subchapter I of chapter 57 of 
title 5, United States Code. 
(ii) LIMITATION.—A member of the Board may not 



be paid compensation under clause (i)(II) for more than 
90 days in any calendar year. 



SEC. 923. DUTIES OF FOUNDATION. 



The Foundation shall— 
(1) use the funds authorized by this subtitle to make grants 



to promote projects outside of the United States that serve 
as models of how to significantly reduce the emissions of global 
greenhouse gases through clean and efficient energy tech-
nologies, processes, and services; 



(2) seek contributions from foreign governments, especially 
those rich in energy resources such as member countries of 
the Organization of the Petroleum Exporting Countries, and 
private organizations to supplement funds made available 
under this subtitle; 



(3) harness global expertise through collaborative partner-
ships with foreign governments and domestic and foreign pri-
vate actors, including nongovernmental organizations and pri-
vate sector companies, by leveraging public and private capital, 
technology, expertise, and services towards innovative models 
that can be instituted to reduce global greenhouse gas emis-
sions; 



(4) create a repository of information on best practices 
and lessons learned on the utilization and implementation of 



42 USC 17353. 
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clean and efficient energy technologies and processes to be 
used for future initiatives to tackle the climate change crisis; 



(5) be committed to minimizing administrative costs and 
to maximizing the availability of funds for grants under this 
subtitle; and 



(6) promote the use of American-made clean and efficient 
energy technologies, processes, and services by giving pref-
erence to entities incorporated in the United States and whose 
technology will be substantially manufactured in the United 
States. 



SEC. 924. ANNUAL REPORT. 



(a) REPORT REQUIRED.—Not later than March 31, 2008, and 
each March 31 thereafter, the Foundation shall submit to the 
appropriate congressional committees a report on the implementa-
tion of this subtitle during the prior fiscal year. 



(b) CONTENTS.—The report required by subsection (a) shall 
include— 



(1) the total financial resources available to the Foundation 
during the year, including appropriated funds, the value and 
source of any gifts or donations accepted pursuant to section 
925(a)(6), and any other resources; 



(2) a description of the Board’s policy priorities for the 
year and the basis upon which competitive grant proposals 
were solicited and awarded to nongovernmental institutions 
and other organizations; 



(3) a list of grants made to nongovernmental institutions 
and other organizations that includes the identity of the institu-
tional recipient, the dollar amount, and the results of the pro-
gram; and 



(4) the total administrative and operating expenses of the 
Foundation for the year, as well as specific information on— 



(A) the number of Foundation employees and the cost 
of compensation for Board members, Foundation employ- 
ees, and personal service contractors; 



(B) costs associated with securing the use of real prop-
erty for carrying out the functions of the Foundation; 



(C) total travel expenses incurred by Board members 
and Foundation employees in connection with Foundation 
activities; and 



(D) total representational expenses. 
SEC. 925. POWERS OF THE FOUNDATION; RELATED PROVISIONS. 



(a) POWERS.—The Foundation— 
(1) shall have perpetual succession unless dissolved by 



a law enacted after the date of the enactment of this Act; 
(2) may adopt, alter, and use a seal, which shall be 



judicially noticed; 
(3) may make and perform such contracts, grants, and 



other agreements with any person or government however des-
ignated and wherever situated, as may be necessary for car-
rying out the functions of the Foundation; 



(4) may determine and prescribe the manner in which 
its obligations shall be incurred and its expenses allowed and 
paid, including expenses for representation; 



(5) may lease, purchase, or otherwise acquire, improve, 
and use such real property wherever situated, as may be nec-
essary for carrying out the functions of the Foundation; 



42 USC 17355. 
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(6) may accept money, funds, services, or property (real, 
personal, or mixed), tangible or intangible, made available by 
gift, bequest grant, or otherwise for the purpose of carrying 
out the provisions of this title from domestic or foreign private 
individuals, charities, nongovernmental organizations, corpora-
tions, or governments; 



(7) may use the United States mails in the same manner 
and on the same conditions as the executive departments; 



(8) may contract with individuals for personal services, 
who shall not be considered Federal employees for any provision 
of law administered by the Office of Personnel Management; 



(9) may hire or obtain passenger motor vehicles; and 
(10) shall have such other powers as may be necessary 



and incident to carrying out this subtitle. 
(b) PRINCIPAL OFFICE.—The Foundation shall maintain its prin-



cipal office in the metropolitan area of Washington, District of 
Columbia. 



(c) APPLICABILITY OF GOVERNMENT CORPORATION CONTROL 
ACT.— 



(1) IN GENERAL.—The Foundation shall be subject to 
chapter 91 of subtitle VI of title 31, United States Code, except 
that the Foundation shall not be authorized to issue obligations 
or offer obligations to the public. 



(2) CONFORMING AMENDMENT.—Section 9101(3) of title 31, 
United States Code, is amended by adding at the end the 
following: 



‘‘(R) the International Clean Energy Foundation.’’. 
(d) INSPECTOR GENERAL.— 



(1) IN GENERAL.—The Inspector General of the Department 
of State shall serve as Inspector General of the Foundation, 
and, in acting in such capacity, may conduct reviews, investiga-
tions, and inspections of all aspects of the operations and activi-
ties of the Foundation. 



(2) AUTHORITY OF THE BOARD.—In carrying out the respon-
sibilities under this subsection, the Inspector General shall 
report to and be under the general supervision of the Board. 



(3) REIMBURSEMENT AND AUTHORIZATION OF SERVICES.— 
(A) REIMBURSEMENT.—The Foundation shall reimburse 



the Department of State for all expenses incurred by the 
Inspector General in connection with the Inspector Gen-
eral’s responsibilities under this subsection. 



(B) AUTHORIZATION FOR SERVICES.—Of the amount 
authorized to be appropriated under section 927(a) for a 
fiscal year, up to $500,000 is authorized to be made avail-
able to the Inspector General of the Department of State 
to conduct reviews, investigations, and inspections of oper-
ations and activities of the Foundation. 



SEC. 926. GENERAL PERSONNEL AUTHORITIES. 



(a) DETAIL OF PERSONNEL.—Upon request of the Chief Execu-
tive Officer, the head of an agency may detail any employee of 
such agency to the Foundation on a reimbursable basis. Any 
employee so detailed remains, for the purpose of preserving such 
employee’s allowances, privileges, rights, seniority, and other bene-
fits, an employee of the agency from which detailed. 



(b) REEMPLOYMENT RIGHTS.— 



42 USC 17356. 
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(1) IN GENERAL.—An employee of an agency who is serving 
under a career or career conditional appointment (or the equiva-
lent), and who, with the consent of the head of such agency, 
transfers to the Foundation, is entitled to be reemployed in 
such employee’s former position or a position of like seniority, 
status, and pay in such agency, if such employee— 



(A) is separated from the Foundation for any reason, 
other than misconduct, neglect of duty, or malfeasance; 
and 



(B) applies for reemployment not later than 90 days 
after the date of separation from the Foundation. 
(2) SPECIFIC RIGHTS.—An employee who satisfies paragraph 



(1) is entitled to be reemployed (in accordance with such para-
graph) within 30 days after applying for reemployment and, 
on reemployment, is entitled to at least the rate of basic pay 
to which such employee would have been entitled had such 
employee never transferred. 
(c) HIRING AUTHORITY.—Of persons employed by the Founda-



tion, no more than 30 persons may be appointed, compensated, 
or removed without regard to the civil service laws and regulations. 



(d) BASIC PAY.—The Chief Executive Officer may fix the rate 
of basic pay of employees of the Foundation without regard to 
the provisions of chapter 51 of title 5, United States Code (relating 
to the classification of positions), subchapter III of chapter 53 of 
such title (relating to General Schedule pay rates), except that 
no employee of the Foundation may receive a rate of basic pay 
that exceeds the rate for level IV of the Executive Schedule under 
section 5315 of such title. 



(e) DEFINITIONS.—In this section— 
(1) the term ‘‘agency’’ means an executive agency, as 



defined by section 105 of title 5, United States Code; and 
(2) the term ‘‘detail’’ means the assignment or loan of 



an employee, without a change of position, from the agency 
by which such employee is employed to the Foundation. 



SEC. 927. AUTHORIZATION OF APPROPRIATIONS. 



(a) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sub-
title, there are authorized to be appropriated $20,000,000 for each 
of the fiscal years 2009 through 2013. 



(b) ALLOCATION OF FUNDS.— 
(1) IN GENERAL.—The Foundation may allocate or transfer 



to any agency of the United States Government any of the 
funds available for carrying out this subtitle. Such funds shall 
be available for obligation and expenditure for the purposes 
for which the funds were authorized, in accordance with 
authority granted in this subtitle or under authority governing 
the activities of the United States Government agency to which 
such funds are allocated or transferred. 



(2) NOTIFICATION.—The Foundation shall notify the appro-
priate congressional committees not less than 15 days prior 
to an allocation or transfer of funds pursuant to paragraph 
(1). 



Deadline. 



42 USC 17357. 



Deadline. 



Deadline. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00248 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1739 PUBLIC LAW 110–140—DEC. 19, 2007 



Subtitle C—Miscellaneous Provisions 



SEC. 931. ENERGY DIPLOMACY AND SECURITY WITHIN THE DEPART-
MENT OF STATE. 



(a) STATE DEPARTMENT COORDINATOR FOR INTERNATIONAL 
ENERGY AFFAIRS.— 



(1) IN GENERAL.—The Secretary of State should ensure 
that energy security is integrated into the core mission of 
the Department of State. 



(2) COORDINATOR FOR INTERNATIONAL ENERGY AFFAIRS.— 
There is established within the Office of the Secretary of State 
a Coordinator for International Energy Affairs, who shall be 
responsible for— 



(A) representing the Secretary of State in interagency 
efforts to develop the international energy policy of the 
United States; 



(B) ensuring that analyses of the national security 
implications of global energy and environmental develop-
ments are reflected in the decision making process within 
the Department of State; 



(C) incorporating energy security priorities into the 
activities of the Department of State; 



(D) coordinating energy activities of the Department 
of State with relevant Federal agencies; and 



(E) coordinating energy security and other relevant 
functions within the Department of State currently under-
taken by offices within— 



(i) the Bureau of Economic, Energy and Business 
Affairs; 



(ii) the Bureau of Oceans and International 
Environmental and Scientific Affairs; and 



(iii) other offices within the Department of State. 
(3) AUTHORIZATION OF APPROPRIATIONS.—There are author-



ized to be appropriated such sums as may be necessary to 
carry out this subsection. 
(b) ENERGY EXPERTS IN KEY EMBASSIES.—Not later than 180 



days after the date of the enactment of this Act, the Secretary 
of State shall submit a report to the Committee on Foreign Relations 
of the Senate and the Committee on Foreign Affairs of the House 
of Representatives that includes— 



(1) a description of the Department of State personnel 
who are dedicated to energy matters and are stationed at 
embassies and consulates in countries that are major energy 
producers or consumers; 



(2) an analysis of the need for Federal energy specialist 
personnel in United States embassies and other United States 
diplomatic missions; and 



(3) recommendations for increasing energy expertise within 
United States embassies among foreign service officers and 
options for assigning to such embassies energy attachés from 
the National Laboratories or other agencies within the Depart-
ment of Energy. 
(c) ENERGY ADVISORS.—The Secretary of Energy may make 



appropriate arrangements with the Secretary of State to assign 
personnel from the Department of Energy or the National Labora-
tories of the Department of Energy to serve as dedicated advisors 



Deadline. 
Reports. 



42 USC 17371. 
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on energy matters in embassies of the United States or other 
United States diplomatic missions. 



(d) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, and every 2 years thereafter for the following 
20 years, the Secretary of State shall submit a report to the Com-
mittee on Foreign Relations of the Senate and the Committee 
on Foreign Affairs of the House of Representatives that describes— 



(1) the energy-related activities being conducted by the 
Department of State, including activities within— 



(A) the Bureau of Economic, Energy and Business 
Affairs; 



(B) the Bureau of Oceans and Environmental and Sci-
entific Affairs; and 



(C) other offices within the Department of State; 
(2) the amount of funds spent on each activity within 



each office described in paragraph (1); and 
(3) the number and qualification of personnel in each 



embassy (or relevant foreign posting) of the United States 
whose work is dedicated exclusively to energy matters. 



SEC. 932. NATIONAL SECURITY COUNCIL REORGANIZATION. 



Section 101(a) of the National Security Act of 1947 (50 U.S.C. 
402(a)) is amended— 



(1) by redesignating paragraphs (5), (6), and (7) as para-
graphs (6), (7), and (8), respectively; and 



(2) by inserting after paragraph (4) the following: 
‘‘(5) the Secretary of Energy;’’. 



SEC. 933. ANNUAL NATIONAL ENERGY SECURITY STRATEGY REPORT. 



(a) REPORTS.— 
(1) IN GENERAL.—Subject to paragraph (2), on the date 



on which the President submits to Congress the budget for 
the following fiscal year under section 1105 of title 31, United 
States Code, the President shall submit to Congress a com-
prehensive report on the national energy security of the United 
States. 



(2) NEW PRESIDENTS.—In addition to the reports required 
under paragraph (1), the President shall submit a comprehen-
sive report on the national energy security of the United States 
by not later than 150 days after the date on which the President 
assumes the office of President after a presidential election. 
(b) CONTENTS.—Each report under this section shall describe 



the national energy security strategy of the United States, including 
a comprehensive description of— 



(1) the worldwide interests, goals, and objectives of the 
United States that are vital to the national energy security 
of the United States; 



(2) the foreign policy, worldwide commitments, and national 
defense capabilities of the United States necessary— 



(A) to deter political manipulation of world energy 
resources; and 



(B) to implement the national energy security strategy 
of the United States; 
(3) the proposed short-term and long-term uses of the polit-



ical, economic, military, and other authorities of the United 
States— 



(A) to protect or promote energy security; and 



President. 



42 USC 17372. 
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(B) to achieve the goals and objectives described in 
paragraph (1); 
(4) the adequacy of the capabilities of the United States 



to protect the national energy security of the United States, 
including an evaluation of the balance among the capabilities 
of all elements of the national authority of the United States 
to support the implementation of the national energy security 
strategy; and 



(5) such other information as the President determines 
to be necessary to inform Congress on matters relating to 
the national energy security of the United States. 
(c) CLASSIFIED AND UNCLASSIFIED FORM.—Each national energy 



security strategy report shall be submitted to Congress in— 
(1) a classified form; and 
(2) an unclassified form. 



SEC. 934. CONVENTION ON SUPPLEMENTARY COMPENSATION FOR 
NUCLEAR DAMAGE CONTINGENT COST ALLOCATION. 



(a) FINDINGS AND PURPOSE.— 
(1) FINDINGS.—Congress finds that— 



(A) section 170 of the Atomic Energy Act of 1954 (42 
U.S.C. 2210) (commonly known as the ‘‘Price-Anderson 
Act’’)— 



(i) provides a predictable legal framework nec-
essary for nuclear projects; and 



(ii) ensures prompt and equitable compensation 
in the event of a nuclear incident in the United States; 
(B) the Price-Anderson Act, in effect, provides operators 



of nuclear powerplants with insurance for damage arising 
out of a nuclear incident and funds the insurance primarily 
through the assessment of a retrospective premium from 
each operator after the occurrence of a nuclear incident; 



(C) the Convention on Supplementary Compensation 
for Nuclear Damage, done at Vienna on September 12, 
1997, will establish a global system— 



(i) to provide a predictable legal framework nec-
essary for nuclear energy projects; and 



(ii) to ensure prompt and equitable compensation 
in the event of a nuclear incident; 
(D) the Convention benefits United States nuclear sup-



pliers that face potentially unlimited liability for nuclear 
incidents that are not covered by the Price-Anderson Act 
by replacing a potentially open-ended liability with a 
predictable liability regime that, in effect, provides nuclear 
suppliers with insurance for damage arising out of such 
an incident; 



(E) the Convention also benefits United States nuclear 
facility operators that may be publicly liable for a Price- 
Anderson incident by providing an additional early source 
of funds to compensate damage arising out of the Price- 
Anderson incident; 



(F) the combined operation of the Convention, the 
Price-Anderson Act, and this section will augment the 
quantity of assured funds available for victims in a wider 
variety of nuclear incidents while reducing the potential 
liability of United States suppliers without increasing 
potential costs to United States operators; 



42 USC 17373. 
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(G) the cost of those benefits is the obligation of the 
United States to contribute to the supplementary com-
pensation fund established by the Convention; 



(H) any such contribution should be funded in a 
manner that does not— 



(i) upset settled expectations based on the liability 
regime established under the Price-Anderson Act; or 



(ii) shift to Federal taxpayers liability risks for 
nuclear incidents at foreign installations; 
(I) with respect to a Price-Anderson incident, funds 



already available under the Price-Anderson Act should be 
used; and 



(J) with respect to a nuclear incident outside the 
United States not covered by the Price-Anderson Act, a 
retrospective premium should be prorated among nuclear 
suppliers relieved from potential liability for which insur-
ance is not available. 
(2) PURPOSE.—The purpose of this section is to allocate 



the contingent costs associated with participation by the United 
States in the international nuclear liability compensation 
system established by the Convention on Supplementary Com-
pensation for Nuclear Damage, done at Vienna on September 
12, 1997— 



(A) with respect to a Price-Anderson incident, by using 
funds made available under section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) to cover the contingent 
costs in a manner that neither increases the burdens nor 
decreases the benefits under section 170 of that Act; and 



(B) with respect to a covered incident outside the 
United States that is not a Price-Anderson incident, by 
allocating the contingent costs equitably, on the basis of 
risk, among the class of nuclear suppliers relieved by the 
Convention from the risk of potential liability resulting 
from any covered incident outside the United States. 



(b) DEFINITIONS.—In this section: 
(1) COMMISSION.—The term ‘‘Commission’’ means the 



Nuclear Regulatory Commission. 
(2) CONTINGENT COST.—The term ‘‘contingent cost’’ means 



the cost to the United States in the event of a covered incident 
the amount of which is equal to the amount of funds the 
United States is obligated to make available under paragraph 
1(b) of Article III of the Convention. 



(3) CONVENTION.—The term ‘‘Convention’’ means the 
Convention on Supplementary Compensation for Nuclear Dam-
age, done at Vienna on September 12, 1997. 



(4) COVERED INCIDENT.—The term ‘‘covered incident’’ means 
a nuclear incident the occurrence of which results in a request 
for funds pursuant to Article VII of the Convention. 



(5) COVERED INSTALLATION.—The term ‘‘covered installa-
tion’’ means a nuclear installation at which the occurrence 
of a nuclear incident could result in a request for funds under 
Article VII of the Convention. 



(6) COVERED PERSON.— 
(A) IN GENERAL.—The term ‘‘covered person’’ means— 



(i) a United States person; and 
(ii) an individual or entity (including an agency 



or instrumentality of a foreign country) that— 
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(I) is located in the United States; or 
(II) carries out an activity in the United 



States. 
(B) EXCLUSIONS.—The term ‘‘covered person’’ does not 



include— 
(i) the United States; or 
(ii) any agency or instrumentality of the United 



States. 
(7) NUCLEAR SUPPLIER.—The term ‘‘nuclear supplier’’ 



means a covered person (or a successor in interest of a covered 
person) that— 



(A) supplies facilities, equipment, fuel, services, or tech-
nology pertaining to the design, construction, operation, 
or decommissioning of a covered installation; or 



(B) transports nuclear materials that could result in 
a covered incident. 
(8) PRICE-ANDERSON INCIDENT.—The term ‘‘Price-Anderson 



incident’’ means a covered incident for which section 170 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2210) would make 
funds available to compensate for public liability (as defined 
in section 11 of that Act (42 U.S.C. 2014)). 



(9) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Energy. 



(10) UNITED STATES.— 
(A) IN GENERAL.—The term ‘‘United States’’ has the 



meaning given the term in section 11 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2014). 



(B) INCLUSIONS.—The term ‘‘United States’’ includes— 
(i) the Commonwealth of Puerto Rico; 
(ii) any other territory or possession of the United 



States; 
(iii) the Canal Zone; and 
(iv) the waters of the United States territorial 



sea under Presidential Proclamation Number 5928, 
dated December 27, 1988 (43 U.S.C. 1331 note). 



(11) UNITED STATES PERSON.—The term ‘‘United States per-
son’’ means— 



(A) any individual who is a resident, national, or citizen 
of the United States (other than an individual residing 
outside of the United States and employed by a person 
who is not a United States person); and 



(B) any corporation, partnership, association, joint 
stock company, business trust, unincorporated organiza-
tion, or sole proprietorship that is organized under the 
laws of the United States. 



(c) USE OF PRICE-ANDERSON FUNDS.— 
(1) IN GENERAL.—Funds made available under section 170 



of the Atomic Energy Act of 1954 (42 U.S.C. 2210) shall be 
used to cover the contingent cost resulting from any Price- 
Anderson incident. 



(2) EFFECT.—The use of funds pursuant to paragraph (1) 
shall not reduce the limitation on public liability established 
under section 170 e. of the Atomic Energy Act of 1954 (42 
U.S.C. 2210(e)). 
(d) EFFECT ON AMOUNT OF PUBLIC LIABILITY.— 



(1) IN GENERAL.—Funds made available to the United 
States under Article VII of the Convention with respect to 
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a Price-Anderson incident shall be used to satisfy public liability 
resulting from the Price-Anderson incident. 



(2) AMOUNT.—The amount of public liability allowable 
under section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 
2210) relating to a Price-Anderson incident under paragraph 
(1) shall be increased by an amount equal to the difference 
between— 



(A) the amount of funds made available for the Price- 
Anderson incident under Article VII of the Convention; 
and 



(B) the amount of funds used under subsection (c) 
to cover the contingent cost resulting from the Price-Ander-
son incident. 



(e) RETROSPECTIVE RISK POOLING PROGRAM.— 
(1) IN GENERAL.—Except as provided under paragraph (2), 



each nuclear supplier shall participate in a retrospective risk 
pooling program in accordance with this section to cover the 
contingent cost resulting from a covered incident outside the 
United States that is not a Price-Anderson incident. 



(2) DEFERRED PAYMENT.— 
(A) IN GENERAL.—The obligation of a nuclear supplier 



to participate in the retrospective risk pooling program 
shall be deferred until the United States is called on to 
provide funds pursuant to Article VII of the Convention 
with respect to a covered incident that is not a Price- 
Anderson incident. 



(B) AMOUNT OF DEFERRED PAYMENT.—The amount of 
a deferred payment of a nuclear supplier under subpara-
graph (A) shall be based on the risk-informed assessment 
formula determined under subparagraph (C). 



(C) RISK-INFORMED ASSESSMENT FORMULA.— 
(i) IN GENERAL.—Not later than 3 years after the 



date of the enactment of this Act, and every 5 years 
thereafter, the Secretary shall, by regulation, deter-
mine the risk-informed assessment formula for the 
allocation among nuclear suppliers of the contingent 
cost resulting from a covered incident that is not a 
Price-Anderson incident, taking into account risk fac-
tors such as— 



(I) the nature and intended purpose of the 
goods and services supplied by each nuclear sup-
plier to each covered installation outside the 
United States; 



(II) the quantity of the goods and services 
supplied by each nuclear supplier to each covered 
installation outside the United States; 



(III) the hazards associated with the supplied 
goods and services if the goods and services fail 
to achieve the intended purposes; 



(IV) the hazards associated with the covered 
installation outside the United States to which 
the goods and services are supplied; 



(V) the legal, regulatory, and financial infra-
structure associated with the covered installation 
outside the United States to which the goods and 
services are supplied; and 
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(VI) the hazards associated with particular 
forms of transportation. 
(ii) FACTORS FOR CONSIDERATION.—In determining 



the formula, the Secretary may— 
(I) exclude— 



(aa) goods and services with negligible 
risk; 



(bb) classes of goods and services not 
intended specifically for use in a nuclear 
installation; 



(cc) a nuclear supplier with a de minimis 
share of the contingent cost; and 



(dd) a nuclear supplier no longer in exist-
ence for which there is no identifiable suc-
cessor; and 
(II) establish the period on which the risk 



assessment is based. 
(iii) APPLICATION.—In applying the formula, the 



Secretary shall not consider any covered installation 
or transportation for which funds would be available 
under section 170 of the Atomic Energy Act of 1954 
(42 U.S.C. 2210). 



(iv) REPORT.—Not later than 5 years after the 
date of the enactment of this Act, and every 5 years 
thereafter, the Secretary shall submit to the Committee 
on Environment and Public Works of the Senate and 
the Committee on Energy and Commerce of the House 
of Representatives, a report on whether there is a 
need for continuation or amendment of this section, 
taking into account the effects of the implementation 
of the Convention on the United States nuclear 
industry and suppliers. 



(f) REPORTING.— 
(1) COLLECTION OF INFORMATION.— 



(A) IN GENERAL.—The Secretary may collect informa-
tion necessary for developing and implementing the for-
mula for calculating the deferred payment of a nuclear 
supplier under subsection (e)(2). 



(B) PROVISION OF INFORMATION.—Each nuclear sup-
plier and other appropriate persons shall make available 
to the Secretary such information, reports, records, docu-
ments, and other data as the Secretary determines, by 
regulation, to be necessary or appropriate to develop and 
implement the formula under subsection (e)(2)(C). 
(2) PRIVATE INSURANCE.—The Secretary shall make avail-



able to nuclear suppliers, and insurers of nuclear suppliers, 
information to support the voluntary establishment and mainte-
nance of private insurance against any risk for which nuclear 
suppliers may be required to pay deferred payments under 
this section. 
(g) EFFECT ON LIABILITY.—Nothing in any other law (including 



regulations) limits liability for a covered incident to an amount 
equal to less than the amount prescribed in paragraph 1(a) of 
Article IV of the Convention, unless the law— 



(1) specifically refers to this section; and 
(2) explicitly repeals, alters, amends, modifies, impairs, 



displaces, or supersedes the effect of this subsection. 
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(h) PAYMENTS TO AND BY THE UNITED STATES.— 
(1) ACTION BY NUCLEAR SUPPLIERS.— 



(A) NOTIFICATION.—In the case of a request for funds 
under Article VII of the Convention resulting from a cov-
ered incident that is not a Price-Anderson incident, the 
Secretary shall notify each nuclear supplier of the amount 
of the deferred payment required to be made by the nuclear 
supplier. 



(B) PAYMENTS.— 
(i) IN GENERAL.—Except as provided under clause 



(ii), not later than 60 days after receipt of a notification 
under subparagraph (A), a nuclear supplier shall pay 
to the general fund of the Treasury the deferred pay-
ment of the nuclear supplier required under subpara-
graph (A). 



(ii) ANNUAL PAYMENTS.—A nuclear supplier may 
elect to prorate payment of the deferred payment 
required under subparagraph (A) in 5 equal annual 
payments (including interest on the unpaid balance 
at the prime rate prevailing at the time the first pay-
ment is due). 
(C) VOUCHERS.—A nuclear supplier shall submit pay-



ment certification vouchers to the Secretary of the Treasury 
in accordance with section 3325 of title 31, United States 
Code. 
(2) USE OF FUNDS.— 



(A) IN GENERAL.—Amounts paid into the Treasury 
under paragraph (1) shall be available to the Secretary 
of the Treasury, without further appropriation and without 
fiscal year limitation, for the purpose of making the con-
tributions of public funds required to be made by the United 
States under the Convention. 



(B) ACTION BY SECRETARY OF TREASURY.—The Sec-
retary of the Treasury shall pay the contribution required 
under the Convention to the court of competent jurisdiction 
under Article XIII of the Convention with respect to the 
applicable covered incident. 
(3) FAILURE TO PAY.—If a nuclear supplier fails to make 



a payment required under this subsection, the Secretary may 
take appropriate action to recover from the nuclear supplier— 



(A) the amount of the payment due from the nuclear 
supplier; 



(B) any applicable interest on the payment; and 
(C) a penalty of not more than twice the amount of 



the deferred payment due from the nuclear supplier. 
(i) LIMITATION ON JUDICIAL REVIEW; CAUSE OF ACTION.— 



(1) LIMITATION ON JUDICIAL REVIEW.— 
(A) IN GENERAL.—In any civil action arising under 



the Convention over which Article XIII of the Convention 
grants jurisdiction to the courts of the United States, any 
appeal or review by writ of mandamus or otherwise with 
respect to a nuclear incident that is not a Price-Anderson 
incident shall be in accordance with chapter 83 of title 
28, United States Code, except that the appeal or review 
shall occur in the United States Court of Appeals for the 
District of Columbia Circuit. 
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(B) SUPREME COURT JURISDICTION.—Nothing in this 
paragraph affects the jurisdiction of the Supreme Court 
of the United States under chapter 81 of title 28, United 
States Code. 
(2) CAUSE OF ACTION.— 



(A) IN GENERAL.—Subject to subparagraph (B), in any 
civil action arising under the Convention over which Article 
XIII of the Convention grants jurisdiction to the courts 
of the United States, in addition to any other cause of 
action that may exist, an individual or entity shall have 
a cause of action against the operator to recover for nuclear 
damage suffered by the individual or entity. 



(B) REQUIREMENT.—Subparagraph (A) shall apply only 
if the individual or entity seeks a remedy for nuclear dam-
age (as defined in Article I of the Convention) that was 
caused by a nuclear incident (as defined in Article I of 
the Convention) that is not a Price-Anderson incident. 



(C) SAVINGS PROVISION.—Nothing in this paragraph 
may be construed to limit, modify, extinguish, or otherwise 
affect any cause of action that would have existed in the 
absence of enactment of this paragraph. 



(j) RIGHT OF RECOURSE.—This section does not provide to an 
operator of a covered installation any right of recourse under the 
Convention. 



(k) PROTECTION OF SENSITIVE UNITED STATES INFORMATION.— 
Nothing in the Convention or this section requires the disclosure 
of— 



(1) any data that, at any time, was Restricted Data (as 
defined in section 11 of the Atomic Energy Act of 1954 (42 
U.S.C. 2014)); 



(2) information relating to intelligence sources or methods 
protected by section 102A(i) of the National Security Act of 
1947 (50 U.S.C. 403–1(i)); or 



(3) national security information classified under Executive 
Order 12958 (50 U.S.C. 435 note; relating to classified national 
security information) (or a successor Executive Order or regula-
tion). 
(l) REGULATIONS.— 



(1) IN GENERAL.—The Secretary or the Commission, as 
appropriate, may prescribe regulations to carry out section 
170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210) and 
this section. 



(2) REQUIREMENT.—Rules prescribed under this subsection 
shall ensure, to the maximum extent practicable, that— 



(A) the implementation of section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) and this section is 
consistent and equitable; and 



(B) the financial and operational burden on a Commis-
sion licensee in complying with section 170 of that Act 
is not greater as a result of the enactment of this section. 
(3) APPLICABILITY OF PROVISION.—Section 553 of title 5, 



United States Code, shall apply with respect to the promulga-
tion of regulations under this subsection. 



(4) EFFECT OF SUBSECTION.—The authority provided under 
this subsection is in addition to, and does not impair or other-
wise affect, any other authority of the Secretary or the Commis-
sion to prescribe regulations. 
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(m) EFFECTIVE DATE.—This section shall take effect on the 
date of the enactment of this Act. 
SEC. 935. TRANSPARENCY IN EXTRACTIVE INDUSTRIES RESOURCE 



PAYMENTS. 



(a) PURPOSE.—The purpose of this section is to— 
(1) ensure greater United States energy security by com-



bating corruption in the governments of foreign countries that 
receive revenues from the sale of their natural resources; and 



(2) enhance the development of democracy and increase 
political and economic stability in such resource rich foreign 
countries. 
(b) STATEMENT OF POLICY.—It is the policy of the United 



States— 
(1) to increase energy security by promoting anti-corruption 



initiatives in oil and natural gas rich countries; and 
(2) to promote global energy security through promotion 



of programs such as the Extractive Industries Transparency 
Initiative (EITI) that seek to instill transparency and account-
ability into extractive industries resource payments. 
(c) SENSE OF CONGRESS.—It is the sense of Congress that 



the United States should further global energy security and promote 
democratic development in resource-rich foreign countries by— 



(1) encouraging further participation in the EITI by eligible 
countries and companies; and 



(2) promoting the efficacy of the EITI program by ensuring 
a robust and candid review mechanism. 
(d) REPORT.— 



(1) REPORT REQUIRED.—Not later than 180 days after the 
date of the enactment of this Act, and annually thereafter, 
the Secretary of State, in consultation with the Secretary of 
Energy, shall submit to the appropriate congressional commit-
tees a report on progress made in promoting transparency 
in extractive industries resource payments. 



(2) MATTERS TO BE INCLUDED.—The report required by 
paragraph (1) shall include a detailed description of United 
States participation in the EITI, bilateral and multilateral dip-
lomatic efforts to further participation in the EITI, and other 
United States initiatives to strengthen energy security, deter 
energy kleptocracy, and promote transparency in the extractive 
industries. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 



to be appropriated $3,000,000 for the purposes of United States 
contributions to the Multi-Donor Trust Fund of the EITI. 



TITLE X—GREEN JOBS 
SEC. 1001. SHORT TITLE. 



This title may be cited as the ‘‘Green Jobs Act of 2007’’. 
SEC. 1002. ENERGY EFFICIENCY AND RENEWABLE ENERGY WORKER 



TRAINING PROGRAM. 



Section 171 of the Workforce Investment Act of 1998 (29 U.S.C. 
2916) is amended by adding at the end the following: 



‘‘(e) ENERGY EFFICIENCY AND RENEWABLE ENERGY WORKER 
TRAINING PROGRAM.— 



‘‘(1) GRANT PROGRAM.— 



29 USC 2801 
note. 



Green Jobs Act 
of 2007. 



42 USC 17374. 
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‘‘(A) IN GENERAL.—Not later than 6 months after the 
date of enactment of the Green Jobs Act of 2007, the 
Secretary, in consultation with the Secretary of Energy, 
shall establish an energy efficiency and renewable energy 
worker training program under which the Secretary shall 
carry out the activities described in paragraph (2) to 
achieve the purposes of this subsection. 



‘‘(B) ELIGIBILITY.—For purposes of providing assistance 
and services under the program established under this 
subsection— 



‘‘(i) target populations of eligible individuals to 
be given priority for training and other services shall 
include— 



‘‘(I) workers impacted by national energy and 
environmental policy; 



‘‘(II) individuals in need of updated training 
related to the energy efficiency and renewable 
energy industries; 



‘‘(III) veterans, or past and present members 
of reserve components of the Armed Forces; 



‘‘(IV) unemployed individuals; 
‘‘(V) individuals, including at-risk youth, 



seeking employment pathways out of poverty and 
into economic self-sufficiency; and 



‘‘(VI) formerly incarcerated, adjudicated, non-
violent offenders; and 
‘‘(ii) energy efficiency and renewable energy indus-



tries eligible to participate in a program under this 
subsection include— 



‘‘(I) the energy-efficient building, construction, 
and retrofits industries; 



‘‘(II) the renewable electric power industry; 
‘‘(III) the energy efficient and advanced drive 



train vehicle industry; 
‘‘(IV) the biofuels industry; 
‘‘(V) the deconstruction and materials use 



industries; 
‘‘(VI) the energy efficiency assessment industry 



serving the residential, commercial, or industrial 
sectors; and 



‘‘(VII) manufacturers that produce sustainable 
products using environmentally sustainable proc-
esses and materials. 



‘‘(2) ACTIVITIES.— 
‘‘(A) NATIONAL RESEARCH PROGRAM.—Under the pro-



gram established under paragraph (1), the Secretary, acting 
through the Bureau of Labor Statistics, where appropriate, 
shall collect and analyze labor market data to track 
workforce trends resulting from energy-related initiatives 
carried out under this subsection. Activities carried out 
under this paragraph shall include— 



‘‘(i) tracking and documentation of academic and 
occupational competencies as well as future skill needs 
with respect to renewable energy and energy efficiency 
technology; 
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‘‘(ii) tracking and documentation of occupational 
information and workforce training data with respect 
to renewable energy and energy efficiency technology; 



‘‘(iii) collaborating with State agencies, workforce 
investments boards, industry, organized labor, and 
community and nonprofit organizations to disseminate 
information on successful innovations for labor market 
services and worker training with respect to renewable 
energy and energy efficiency technology; 



‘‘(iv) serving as a clearinghouse for best practices 
in workforce development, job placement, and collabo-
rative training partnerships; 



‘‘(v) encouraging the establishment of workforce 
training initiatives with respect to renewable energy 
and energy efficiency technologies; 



‘‘(vi) linking research and development in renew-
able energy and energy efficiency technology with the 
development of standards and curricula for current 
and future jobs; 



‘‘(vii) assessing new employment and work prac-
tices including career ladder and upgrade training as 
well as high performance work systems; and 



‘‘(viii) providing technical assistance and capacity 
building to national and State energy partnerships, 
including industry and labor representatives. 
‘‘(B) NATIONAL ENERGY TRAINING PARTNERSHIP 



GRANTS.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
National Energy Training Partnerships Grants on a 
competitive basis to eligible entities to enable such 
entities to carry out training that leads to economic 
self-sufficiency and to develop an energy efficiency and 
renewable energy industries workforce. Grants shall 
be awarded under this subparagraph so as to ensure 
geographic diversity with at least 2 grants awarded 
to entities located in each of the 4 Petroleum Adminis-
tration for Defense Districts with no subdistricts, and 
at least 1 grant awarded to an entity located in each 
of the subdistricts of the Petroleum Administration 
for Defense District with subdistricts. 



‘‘(ii) ELIGIBILITY.—To be eligible to receive a grant 
under clause (i), an entity shall be a nonprofit partner-
ship that— 



‘‘(I) includes the equal participation of 
industry, including public or private employers, 
and labor organizations, including joint labor- 
management training programs, and may include 
workforce investment boards, community-based 
organizations, qualified service and conservation 
corps, educational institutions, small businesses, 
cooperatives, State and local veterans agencies, 
and veterans service organizations; and 



‘‘(II) demonstrates— 
‘‘(aa) experience in implementing and 



operating worker skills training and education 
programs; 
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‘‘(bb) the ability to identify and involve 
in training programs carried out under this 
grant, target populations of individuals who 
would benefit from training and be actively 
involved in activities related to energy effi-
ciency and renewable energy industries; and 



‘‘(cc) the ability to help individuals achieve 
economic self-sufficiency. 



‘‘(iii) PRIORITY.—Priority shall be given to partner-
ships which leverage additional public and private 
resources to fund training programs, including cash 
or in-kind matches from participating employers. 
‘‘(C) STATE LABOR MARKET RESEARCH, INFORMATION, 



AND LABOR EXCHANGE RESEARCH PROGRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants to States to enable such States to 
administer labor market and labor exchange informa-
tion programs that include the implementation of the 
activities described in clause (ii), in coordination with 
the one-stop delivery system. 



‘‘(ii) ACTIVITIES.—A State shall use amounts 
awarded under a grant under this subparagraph to 
provide funding to the State agency that administers 
the Wagner-Peyser Act and State unemployment com-
pensation programs to carry out the following activities 
using State agency merit staff: 



‘‘(I) The identification of job openings in the 
renewable energy and energy efficiency sector. 



‘‘(II) The administration of skill and aptitude 
testing and assessment for workers. 



‘‘(III) The counseling, case management, and 
referral of qualified job seekers to openings and 
training programs, including energy efficiency and 
renewable energy training programs. 



‘‘(D) STATE ENERGY TRAINING PARTNERSHIP PROGRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants to States to enable such States to 
administer renewable energy and energy efficiency 
workforce development programs that include the 
implementation of the activities described in clause 
(ii). 



‘‘(ii) PARTNERSHIPS.—A State shall use amounts 
awarded under a grant under this subparagraph to 
award competitive grants to eligible State Energy 
Sector Partnerships to enable such Partnerships to 
coordinate with existing apprenticeship and labor 
management training programs and implement 
training programs that lead to the economic self-suffi-
ciency of trainees. 



‘‘(iii) ELIGIBILITY.—To be eligible to receive a grant 
under this subparagraph, a State Energy Sector Part-
nership shall— 



‘‘(I) consist of nonprofit organizations that 
include equal participation from industry, 
including public or private nonprofit employers, 
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and labor organizations, including joint labor- 
management training programs, and may include 
representatives from local governments, the 
workforce investment system, including one-stop 
career centers, community based organizations, 
qualified service and conservation corps, commu-
nity colleges, and other post-secondary institutions, 
small businesses, cooperatives, State and local vet-
erans agencies, and veterans service organizations; 



‘‘(II) demonstrate experience in implementing 
and operating worker skills training and education 
programs; and 



‘‘(III) demonstrate the ability to identify and 
involve in training programs, target populations 
of workers who would benefit from training and 
be actively involved in activities related to energy 
efficiency and renewable energy industries. 
‘‘(iv) PRIORITY.—In awarding grants under this 



subparagraph, the Secretary shall give priority to 
States that demonstrate that activities under the 
grant— 



‘‘(I) meet national energy policies associated 
with energy efficiency, renewable energy, and the 
reduction of emissions of greenhouse gases; 



‘‘(II) meet State energy policies associated with 
energy efficiency, renewable energy, and the reduc-
tion of emissions of greenhouse gases; and 



‘‘(III) leverage additional public and private 
resources to fund training programs, including 
cash or in-kind matches from participating 
employers. 
‘‘(v) COORDINATION.—A grantee under this 



subparagraph shall coordinate activities carried out 
under the grant with existing other appropriate 
training programs, including apprenticeship and labor 
management training programs, including such activi-
ties referenced in paragraph (3)(A), and implement 
training programs that lead to the economic self-suffi-
ciency of trainees. 
‘‘(E) PATHWAYS OUT OF POVERTY DEMONSTRATION PRO-



GRAM.— 
‘‘(i) IN GENERAL.—Under the program established 



under paragraph (1), the Secretary shall award 
competitive grants of sufficient size to eligible entities 
to enable such entities to carry out training that leads 
to economic self-sufficiency. The Secretary shall give 
priority to entities that serve individuals in families 
with income of less than 200 percent of the sufficiency 
standard for the local areas where the training is con-
ducted that specifies, as defined by the State, or where 
such standard is not established, the income needs 
of families, by family size, the number and ages of 
children in the family, and sub-State geographical 
considerations. Grants shall be awarded to ensure 
geographic diversity. 



‘‘(ii) ELIGIBLE ENTITIES.—To be eligible to receive 
a grant an entity shall be a partnership that— 



Grants. 
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‘‘(I) includes community-based nonprofit 
organizations, educational institutions with exper-
tise in serving low-income adults or youth, public 
or private employers from the industry sectors 
described in paragraph (1)(B)(ii), and labor 
organizations representing workers in such 
industry sectors; 



‘‘(II) demonstrates a record of successful 
experience in implementing and operating worker 
skills training and education programs; 



‘‘(III) coordinates activities, where appropriate, 
with the workforce investment system; and 



‘‘(IV) demonstrates the ability to recruit 
individuals for training and to support such 
individuals to successful completion in training 
programs carried out under this grant, targeting 
populations of workers who are or will be engaged 
in activities related to energy efficiency and renew-
able energy industries. 
‘‘(iii) PRIORITIES.—In awarding grants under this 



paragraph, the Secretary shall give priority to 
applicants that— 



‘‘(I) target programs to benefit low-income 
workers, unemployed youth and adults, high school 
dropouts, or other underserved sectors of the 
workforce within areas of high poverty; 



‘‘(II) ensure that supportive services are 
integrated with education and training, and deliv-
ered by organizations with direct access to and 
experience with targeted populations; 



‘‘(III) leverage additional public and private 
resources to fund training programs, including 
cash or in-kind matches from participating 
employers; 



‘‘(IV) involve employers and labor organiza-
tions in the determination of relevant skills and 
competencies and ensure that the certificates or 
credentials that result from the training are 
employer-recognized; 



‘‘(V) deliver courses at alternative times (such 
as evening and weekend programs) and locations 
most convenient and accessible to participants and 
link adult remedial education with occupational 
skills training; and 



‘‘(VI) demonstrate substantial experience in 
administering local, municipal, State, Federal, 
foundation, or private entity grants. 
‘‘(iv) DATA COLLECTION.—Grantees shall collect and 



report the following information: 
‘‘(I) The number of participants. 
‘‘(II) The demographic characteristics of 



participants, including race, gender, age, parenting 
status, participation in other Federal programs, 
education and literacy level at entry, significant 
barriers to employment (such as limited English 
proficiency, criminal record, addiction or mental 



Reports. 
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health problem requiring treatment, or mental dis-
ability). 



‘‘(III) The services received by participants, 
including training, education, and supportive serv-
ices. 



‘‘(IV) The amount of program spending per 
participant. 



‘‘(V) Program completion rates. 
‘‘(VI) Factors determined as significantly inter-



fering with program participation or completion. 
‘‘(VII) The rate of job placement and the rate 



of employment retention after 1 year. 
‘‘(VIII) The average wage at placement, 



including any benefits, and the rate of average 
wage increase after 1 year. 



‘‘(IX) Any post-employment supportive services 
provided. 



The Secretary shall assist grantees in the collection 
of data under this clause by making available, where 
practicable, low-cost means of tracking the labor 
market outcomes of participants, and by providing 
standardized reporting forms, where appropriate. 



‘‘(3) ACTIVITIES.— 
‘‘(A) IN GENERAL.—Activities to be carried out under 



a program authorized by subparagraph (B), (D), or (E) 
of paragraph (2) shall be coordinated with existing systems 
or providers, as appropriate. Such activities may include— 



‘‘(i) occupational skills training, including cur-
riculum development, on-the-job training, and class-
room training; 



‘‘(ii) safety and health training; 
‘‘(iii) the provision of basic skills, literacy, GED, 



English as a second language, and job readiness 
training; 



‘‘(iv) individual referral and tuition assistance for 
a community college training program, or any training 
program leading to an industry-recognized certificate; 



‘‘(v) internship programs in fields related to energy 
efficiency and renewable energy; 



‘‘(vi) customized training in conjunction with an 
existing registered apprenticeship program or labor- 
management partnership; 



‘‘(vii) incumbent worker and career ladder training 
and skill upgrading and retraining; 



‘‘(viii) the implementation of transitional jobs 
strategies; and 



‘‘(ix) the provision of supportive services. 
‘‘(B) OUTREACH ACTIVITIES.—In addition to the activi-



ties authorized under subparagraph (A), activities author-
ized for programs under subparagraph (E) of paragraph 
(2) may include the provision of outreach, recruitment, 
career guidance, and case management services. 
‘‘(4) WORKER PROTECTIONS AND NONDISCRIMINATION 



REQUIREMENTS.— 
‘‘(A) APPLICATION OF WIA.—The provisions of sections 



181 and 188 of the Workforce Investment Act of 1998 
Applicability. 
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(29 U.S.C. 2931 and 2938) shall apply to all programs 
carried out with assistance under this subsection. 



‘‘(B) CONSULTATION WITH LABOR ORGANIZATIONS.—If a 
labor organization represents a substantial number of 
workers who are engaged in similar work or training in 
an area that is the same as the area that is proposed 
to be funded under this Act, the labor organization shall 
be provided an opportunity to be consulted and to submit 
comments in regard to such a proposal. 
‘‘(5) PERFORMANCE MEASURES.— 



‘‘(A) IN GENERAL.—The Secretary shall negotiate and 
reach agreement with the eligible entities that receive 
grants and assistance under this section on performance 
measures for the indicators of performance referred to in 
subparagraphs (A) and (B) of section 136(b)(2) that will 
be used to evaluate the performance of the eligible entity 
in carrying out the activities described in subsection (e)(2). 
Each performance measure shall consist of such an indi-
cator of performance, and a performance level referred 
to in subparagraph (B). 



‘‘(B) PERFORMANCE LEVELS.—The Secretary shall nego-
tiate and reach agreement with the eligible entity regarding 
the levels of performance expected to be achieved by the 
eligible entity on the indicators of performance. 
‘‘(6) REPORT.— 



‘‘(A) STATUS REPORT.—Not later than 18 months after 
the date of enactment of the Green Jobs Act of 2007, 
the Secretary shall transmit a report to the Senate Com-
mittee on Energy and Natural Resources, the Senate Com-
mittee on Health, Education, Labor, and Pensions, the 
House Committee on Education and Labor, and the House 
Committee on Energy and Commerce on the training pro-
gram established by this subsection. The report shall 
include a description of the entities receiving funding and 
the activities carried out by such entities. 



‘‘(B) EVALUATION.—Not later than 3 years after the 
date of enactment of such Act, the Secretary shall transmit 
to the Senate Committee on Energy and Natural Resources, 
the Senate Committee on Health, Education, Labor, and 
Pensions, the House Committee on Education and Labor, 
and the House Committee on Energy and Commerce an 
assessment of such program and an evaluation of the activi-
ties carried out by entities receiving funding from such 
program. 
‘‘(7) DEFINITION.—As used in this subsection, the term 



‘renewable energy’ has the meaning given such term in section 
203(b)(2) of the Energy Policy Act of 2005 (Public Law 109– 
58). 



‘‘(8) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection, 
$125,000,000 for each fiscal year, of which— 



‘‘(A) not to exceed 20 percent of the amount appro-
priated in each such fiscal year shall be made available 
for, and shall be equally divided between, national labor 
market research and information under paragraph (2)(A) 
and State labor market information and labor exchange 
research under paragraph (2)(C), and not more than 2 



Deadline. 
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percent of such amount shall be for the evaluation and 
report required under paragraph (4); 



‘‘(B) 20 percent shall be dedicated to Pathways Out 
of Poverty Demonstration Programs under paragraph 
(2)(E); and 



‘‘(C) the remainder shall be divided equally between 
National Energy Partnership Training Grants under para-
graph (2)(B) and State energy training partnership grants 
under paragraph (2)(D).’’. 



TITLE XI—ENERGY TRANSPORTATION 
AND INFRASTRUCTURE 



Subtitle A—Department of Transportation 



SEC. 1101. OFFICE OF CLIMATE CHANGE AND ENVIRONMENT. 



(a) IN GENERAL.—Section 102 of title 49, United States Code, 
is amended— 



(1) by redesignating subsection (g) as subsection (h); and 
(2) by inserting after subsection (f) the following: 



‘‘(g) OFFICE OF CLIMATE CHANGE AND ENVIRONMENT.— 
‘‘(1) ESTABLISHMENT.—There is established in the Depart-



ment an Office of Climate Change and Environment to plan, 
coordinate, and implement— 



‘‘(A) department-wide research, strategies, and actions 
under the Department’s statutory authority to reduce 
transportation-related energy use and mitigate the effects 
of climate change; and 



‘‘(B) department-wide research strategies and actions 
to address the impacts of climate change on transportation 
systems and infrastructure. 
‘‘(2) CLEARINGHOUSE.—The Office shall establish a clearing-



house of solutions, including cost-effective congestion reduction 
approaches, to reduce air pollution and transportation-related 
energy use and mitigate the effects of climate change.’’. 
(b) COORDINATION.—The Office of Climate Change and Environ-



ment of the Department of Transportation shall coordinate its 
activities with the United States Global Change Research Program. 



(c) TRANSPORTATION SYSTEM’S IMPACT ON CLIMATE CHANGE 
AND FUEL EFFICIENCY.— 



(1) STUDY.—The Office of Climate Change and Environ-
ment, in coordination with the Environmental Protection 
Agency and in consultation with the United States Global 
Change Research Program, shall conduct a study to examine 
the impact of the Nation’s transportation system on climate 
change and the fuel efficiency savings and clean air impacts 
of major transportation projects, to identify solutions to reduce 
air pollution and transportation-related energy use and mitigate 
the effects of climate change, and to examine the potential 
fuel savings that could result from changes in the current 
transportation system and through the use of intelligent 
transportation systems that help businesses and consumers 
to plan their travel and avoid delays, including Web-based 
real-time transit information systems, congestion information 



49 USC 102 note. 



Establishment. 
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systems, carpool information systems, parking information sys-
tems, freight route management systems, and traffic manage-
ment systems. 



(2) REPORT.—Not later than 1 year after the date of enact-
ment of this Act, the Secretary of Transportation, in coordina-
tion with the Administrator of the Environmental Protection 
Agency, shall transmit to the Committee on Transportation 
and Infrastructure and the Committee on Energy and Com-
merce of the House of Representatives and the Committee 
on Commerce, Science, and Transportation and the Committee 
on Environment and Public Works of the Senate a report that 
contains the results of the study required under this section. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary of Transportation for the Office 
of Climate Change and Environment to carry out its duties under 
section 102(g) of title 49, United States Code (as amended by 
this Act), such sums as may be necessary for fiscal years 2008 
through 2011. 



Subtitle B—Railroads 



SEC. 1111. ADVANCED TECHNOLOGY LOCOMOTIVE GRANT PILOT PRO-
GRAM. 



(a) IN GENERAL.—The Secretary of Transportation, in consulta-
tion with the Administrator of the Environmental Protection 
Agency, shall establish and carry out a pilot program for making 
grants to railroad carriers (as defined in section 20102 of title 
49, United States Code) and State and local governments— 



(1) for assistance in purchasing hybrid or other energy- 
efficient locomotives, including hybrid switch and generator- 
set locomotives; and 



(2) to demonstrate the extent to which such locomotives 
increase fuel economy, reduce emissions, and lower costs of 
operation. 
(b) LIMITATION.—Notwithstanding subsection (a), no grant 



under this section may be used to fund the costs of emissions 
reductions that are mandated under Federal law. 



(c) GRANT CRITERIA.—In selecting applicants for grants under 
this section, the Secretary of Transportation shall consider— 



(1) the level of energy efficiency that would be achieved 
by the proposed project; 



(2) the extent to which the proposed project would assist 
in commercial deployment of hybrid or other energy-efficient 
locomotive technologies; 



(3) the extent to which the proposed project complements 
other private or governmental partnership efforts to improve 
air quality or fuel efficiency in a particular area; and 



(4) the extent to which the applicant demonstrates innova-
tive strategies and a financial commitment to increasing energy 
efficiency and reducing greenhouse gas emissions of its railroad 
operations. 
(d) COMPETITIVE GRANT SELECTION PROCESS.— 



(1) APPLICATIONS.—A railroad carrier or State or local 
government seeking a grant under this section shall submit 
for approval by the Secretary of Transportation an application 



42 USC 16101 
note. 
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for the grant containing such information as the Secretary 
of Transportation may require. 



(2) COMPETITIVE SELECTION.—The Secretary of Transpor-
tation shall conduct a national solicitation for applications for 
grants under this section and shall select grantees on a competi-
tive basis. 
(e) FEDERAL SHARE.—The Federal share of the cost of a project 



under this section shall not exceed 80 percent of the project cost. 
(f) REPORT.—Not later than 3 years after the date of enactment 



of this Act, the Secretary of Transportation shall submit to Congress 
a report on the results of the pilot program carried out under 
this section. 



(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary of Transportation $10,000,000 
for each of the fiscal years 2008 through 2011 to carry out this 
section. Such funds shall remain available until expended. 



SEC. 1112. CAPITAL GRANTS FOR CLASS II AND CLASS III RAILROADS. 



(a) AMENDMENT.—Chapter 223 of title 49, United States Code, 
is amended to read as follows: 



‘‘CHAPTER 223—CAPITAL GRANTS FOR CLASS II AND 
CLASS III RAILROADS 



‘‘Sec. 
‘‘22301. Capital grants for class II and class III railroads. 



‘‘§ 22301. Capital grants for class II and class III railroads 
‘‘(a) ESTABLISHMENT OF PROGRAM.— 



‘‘(1) ESTABLISHMENT.—The Secretary of Transportation 
shall establish a program for making capital grants to class 
II and class III railroads. Such grants shall be for projects 
in the public interest that— 



‘‘(A)(i) rehabilitate, preserve, or improve railroad track 
(including roadbed, bridges, and related track structures) 
used primarily for freight transportation; 



‘‘(ii) facilitate the continued or greater use of railroad 
transportation for freight shipments; and 



‘‘(iii) reduce the use of less fuel efficient modes of 
transportation in the transportation of such shipments; 
and 



‘‘(B) demonstrate innovative technologies and advanced 
research and development that increase fuel economy, 
reduce greenhouse gas emissions, and lower the costs of 
operation. 
‘‘(2) PROVISION OF GRANTS.—Grants may be provided under 



this chapter— 
‘‘(A) directly to the class II or class III railroad; or 
‘‘(B) with the concurrence of the class II or class III 



railroad, to a State or local government. 
‘‘(3) STATE COOPERATION.—Class II and class III railroad 



applicants for a grant under this chapter are encouraged to 
utilize the expertise and assistance of State transportation 
agencies in applying for and administering such grants. State 
transportation agencies are encouraged to provide such exper-
tise and assistance to such railroads. 
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‘‘(4) REGULATIONS.—Not later than October 1, 2008, the 
Secretary shall issue final regulations to implement the pro-
gram under this section. 
‘‘(b) MAXIMUM FEDERAL SHARE.—The maximum Federal share 



for carrying out a project under this section shall be 80 percent 
of the project cost. The non-Federal share may be provided by 
any non-Federal source in cash, equipment, or supplies. Other 
in-kind contributions may be approved by the Secretary on a case- 
by-case basis consistent with this chapter. 



‘‘(c) USE OF FUNDS.—Grants provided under this section shall 
be used to implement track capital projects as soon as possible. 
In no event shall grant funds be contractually obligated for a 
project later than the end of the third Federal fiscal year following 
the year in which the grant was awarded. Any funds not so obligated 
by the end of such fiscal year shall be returned to the Secretary 
for reallocation. 



‘‘(d) EMPLOYEE PROTECTION.—The Secretary shall require as 
a condition of any grant made under this section that the recipient 
railroad provide a fair arrangement at least as protective of the 
interests of employees who are affected by the project to be funded 
with the grant as the terms imposed under section 11326(a), as 
in effect on the date of the enactment of this chapter. 



‘‘(e) LABOR STANDARDS.— 
‘‘(1) PREVAILING WAGES.—The Secretary shall ensure that 



laborers and mechanics employed by contractors and sub-
contractors in construction work financed by a grant made 
under this section will be paid wages not less than those 
prevailing on similar construction in the locality, as determined 
by the Secretary of Labor under subchapter IV of chapter 
31 of title 40 (commonly known as the ‘Davis-Bacon Act’). 
The Secretary shall make a grant under this section only after 
being assured that required labor standards will be maintained 
on the construction work. 



‘‘(2) WAGE RATES.—Wage rates in a collective bargaining 
agreement negotiated under the Railway Labor Act (45 U.S.C. 
151 et seq.) are deemed for purposes of this subsection to 
comply with the subchapter IV of chapter 31 of title 40. 
‘‘(f) STUDY.—The Secretary shall conduct a study of the projects 



carried out with grant assistance under this section to determine 
the extent to which the program helps promote a reduction in 
fuel use associated with the transportation of freight and dem-
onstrates innovative technologies that increase fuel economy, reduce 
greenhouse gas emissions, and lower the costs of operation. Not 
later than March 31, 2009, the Secretary shall submit a report 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on the study, including any rec-
ommendations the Secretary considers appropriate regarding the 
program. 



‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary $50,000,000 for each of fiscal 
years 2008 through 2011 for carrying out this section.’’. 



(b) CLERICAL AMENDMENT.—The item relating to chapter 223 
in the table of chapters of subtitle V of title 49, United States 
Code, is amended to read as follows: 
‘‘223. CAPITAL GRANTS FOR CLASS II AND CLASS III RAILROADS ........22301’’. 



Deadline. 
Reports. 
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Subtitle C—Marine Transportation 



SEC. 1121. SHORT SEA TRANSPORTATION INITIATIVE. 



(a) IN GENERAL.—Title 46, United States Code, is amended 
by adding after chapter 555 the following: 



‘‘CHAPTER 556—SHORT SEA TRANSPORTATION 



‘‘Sec. 55601. Short sea transportation program. 
‘‘Sec. 55602. Cargo and shippers. 
‘‘Sec. 55603. Interagency coordination. 
‘‘Sec. 55604. Research on short sea transportation. 
‘‘Sec. 55605. Short sea transportation defined. 



‘‘§ 55601. Short sea transportation program 
‘‘(a) ESTABLISHMENT.—The Secretary of Transportation shall 



establish a short sea transportation program and designate short 
sea transportation projects to be conducted under the program 
to mitigate landside congestion. 



‘‘(b) PROGRAM ELEMENTS.—The program shall encourage the 
use of short sea transportation through the development and expan-
sion of— 



‘‘(1) documented vessels; 
‘‘(2) shipper utilization; 
‘‘(3) port and landside infrastructure; and 
‘‘(4) marine transportation strategies by State and local 



governments. 
‘‘(c) SHORT SEA TRANSPORTATION ROUTES.—The Secretary shall 



designate short sea transportation routes as extensions of the sur-
face transportation system to focus public and private efforts to 
use the waterways to relieve landside congestion along coastal 
corridors. The Secretary may collect and disseminate data for the 
designation and delineation of short sea transportation routes. 



‘‘(d) PROJECT DESIGNATION.—The Secretary may designate a 
project to be a short sea transportation project if the Secretary 
determines that the project may— 



‘‘(1) offer a waterborne alternative to available landside 
transportation services using documented vessels; and 



‘‘(2) provide transportation services for passengers or 
freight (or both) that may reduce congestion on landside infra-
structure using documented vessels. 
‘‘(e) ELEMENTS OF PROGRAM.—For a short sea transportation 



project designated under this section, the Secretary may— 
‘‘(1) promote the development of short sea transportation 



services; 
‘‘(2) coordinate, with ports, State departments of transpor-



tation, localities, other public agencies, and the private sector 
and on the development of landside facilities and infrastructure 
to support short sea transportation services; and 



‘‘(3) develop performance measures for the short sea 
transportation program. 
‘‘(f) MULTISTATE, STATE AND REGIONAL TRANSPORTATION PLAN-



NING.—The Secretary, in consultation with Federal entities and 
State and local governments, shall develop strategies to encourage 
the use of short sea transportation for transportation of passengers 
and cargo. The Secretary shall— 



Designation. 
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‘‘(1) assess the extent to which States and local govern-
ments include short sea transportation and other marine 
transportation solutions in their transportation planning; 



‘‘(2) encourage State departments of transportation to 
develop strategies, where appropriate, to incorporate short sea 
transportation, ferries, and other marine transportation solu-
tions for regional and interstate transport of freight and pas-
sengers in their transportation planning; and 



‘‘(3) encourage groups of States and multi-State transpor-
tation entities to determine how short sea transportation can 
address congestion, bottlenecks, and other interstate transpor-
tation challenges. 



‘‘§ 55602. Cargo and shippers 
‘‘(a) MEMORANDUMS OF AGREEMENT.—The Secretary of 



Transportation shall enter into memorandums of understanding 
with the heads of other Federal entities to transport federally 
owned or generated cargo using a short sea transportation project 
designated under section 55601 when practical or available. 



‘‘(b) SHORT-TERM INCENTIVES.—The Secretary shall consult 
shippers and other participants in transportation logistics and 
develop proposals for short-term incentives to encourage the use 
of short sea transportation. 



‘‘§ 55603. Interagency coordination 
‘‘The Secretary of Transportation shall establish a board to 



identify and seek solutions to impediments hindering effective use 
of short sea transportation. The board shall include representatives 
of the Environmental Protection Agency and other Federal, State, 
and local governmental entities and private sector entities. 



‘‘§ 55604. Research on short sea transportation 
‘‘The Secretary of Transportation, in consultation with the 



Administrator of the Environmental Protection Agency, may conduct 
research on short sea transportation, regarding— 



‘‘(1) the environmental and transportation benefits to be 
derived from short sea transportation alternatives for other 
forms of transportation; 



‘‘(2) technology, vessel design, and other improvements that 
would reduce emissions, increase fuel economy, and lower costs 
of short sea transportation and increase the efficiency of inter-
modal transfers; and 



‘‘(3) solutions to impediments to short sea transportation 
projects designated under section 55601. 



‘‘§ 55605. Short sea transportation defined 
‘‘In this chapter, the term ‘short sea transportation’ means 



the carriage by vessel of cargo— 
‘‘(1) that is— 



‘‘(A) contained in intermodal cargo containers and 
loaded by crane on the vessel; or 



‘‘(B) loaded on the vessel by means of wheeled tech-
nology; and 
‘‘(2) that is— 



‘‘(A) loaded at a port in the United States and unloaded 
either at another port in the United States or at a port 



Establishment. 
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in Canada located in the Great Lakes Saint Lawrence 
Seaway System; or 



‘‘(B) loaded at a port in Canada located in the Great 
Lakes Saint Lawrence Seaway System and unloaded at 
a port in the United States.’’. 



(b) CLERICAL AMENDMENT.—The table of chapters at the begin-
ning of subtitle V of such title is amended by inserting after the 
item relating to chapter 555 the following: 
‘‘556. Short Sea Transportation .......................................................................55601’’. 



(c) REGULATIONS.— 
(1) INTERIM REGULATIONS.—Not later than 90 days after 



the date of enactment of this Act, the Secretary of Transpor-
tation shall issue temporary regulations to implement the pro-
gram under this section. Subchapter II of chapter 5 of title 
5, United States Code, does not apply to a temporary regulation 
issued under this paragraph or to an amendment to such a 
temporary regulation. 



(2) FINAL REGULATIONS.—Not later than October 1, 2008, 
the Secretary of Transportation shall issue final regulations 
to implement the program under this section. 



SEC. 1122. SHORT SEA SHIPPING ELIGIBILITY FOR CAPITAL 
CONSTRUCTION FUND. 



(a) DEFINITION OF QUALIFIED VESSEL.—Section 53501 of title 
46, United States Code, is amended— 



(1) in paragraph (5)(A)(iii) by striking ‘‘or noncontiguous 
domestic’’ and inserting ‘‘noncontiguous domestic, or short sea 
transportation trade’’; and 



(2) by inserting after paragraph (6) the following: 
‘‘(7) SHORT SEA TRANSPORTATION TRADE.—The term ‘short 



sea transportation trade’ means the carriage by vessel of 
cargo— 



‘‘(A) that is— 
‘‘(i) contained in intermodal cargo containers and 



loaded by crane on the vessel; or 
‘‘(ii) loaded on the vessel by means of wheeled 



technology; and 
‘‘(B) that is— 



‘‘(i) loaded at a port in the United States and 
unloaded either at another port in the United States 
or at a port in Canada located in the Great Lakes 
Saint Lawrence Seaway System; or 



‘‘(ii) loaded at a port in Canada located in the 
Great Lakes Saint Lawrence Seaway System and 
unloaded at a port in the United States.’’. 



(b) ALLOWABLE PURPOSE.—Section 53503(b) of such title is 
amended by striking ‘‘or noncontiguous domestic trade’’ and 
inserting ‘‘noncontiguous domestic, or short sea transportation 
trade’’. 



SEC. 1123. SHORT SEA TRANSPORTATION REPORT. 



Not later than 1 year after the date of enactment of this 
Act, the Secretary of Transportation, in consultation with the 
Administrator of the Environmental Protection Agency, shall submit 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 



Deadlines. 
46 USC 55601 
note. 
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Transportation of the Senate a report on the short sea transpor-
tation program established under the amendments made by section 
1121. The report shall include a description of the activities con-
ducted under the program, and any recommendations for further 
legislative or administrative action that the Secretary of Transpor-
tation considers appropriate. 



Subtitle D—Highways 
SEC. 1131. INCREASED FEDERAL SHARE FOR CMAQ PROJECTS. 



Section 120(c) of title 23, United States Code, is amended— 
(1) in the subsection heading by striking ‘‘FOR CERTAIN 



SAFETY PROJECTS’’; 
(2) by striking ‘‘The Federal share’’ and inserting the fol-



lowing: 
‘‘(1) CERTAIN SAFETY PROJECTS.—The Federal share’’; and 
(3) by adding at the end the following: 
‘‘(2) CMAQ PROJECTS.—The Federal share payable on 



account of a project or program carried out under section 149 
with funds obligated in fiscal year 2008 or 2009, or both, 
shall be not less than 80 percent and, at the discretion of 
the State, may be up to 100 percent of the cost thereof.’’. 



SEC. 1132. DISTRIBUTION OF RESCISSIONS. 



(a) IN GENERAL.—Any unobligated balances of amounts that 
are appropriated from the Highway Trust Fund for a fiscal year, 
and apportioned under chapter 1 of title 23, United States Code, 
before, on, or after the date of enactment of this Act and that 
are rescinded in fiscal year 2008 or fiscal year 2009 shall be distrib-
uted by the Secretary of Transportation within each State (as 
defined in section 101 of such title) among all programs for which 
funds are apportioned under such chapter for such fiscal year, 
to the extent sufficient funds remain available for obligation, in 
the ratio that the amount of funds apportioned for each program 
under such chapter for such fiscal year, bears to the amount of 
funds apportioned for all such programs under such chapter for 
such fiscal year. 



(b) ADJUSTMENTS.—A State may make adjustments to the dis-
tribution of a rescission within the State for a fiscal year under 
subsection (a) by transferring the amounts to be rescinded among 
the programs for which funds are apportioned under chapter 1 
of title 23, United States Code, for such fiscal year, except that 
in making such adjustments the State may not rescind from any 
such program more than 110 percent of the funds to be rescinded 
from the program for the fiscal year as determined by the Secretary 
of Transportation under subsection (a). 



(c) TREATMENT OF TRANSPORTATION ENHANCEMENT SET-ASIDE 
AND FUNDS SUBALLOCATED TO SUBSTATE AREAS.—Funds set aside 
under sections 133(d)(2) and 133(d)(3) of title 23, United States 
Code, shall be treated as being apportioned under chapter 1 of 
such title for purposes of subsection (a). 
SEC. 1133. SENSE OF CONGRESS REGARDING USE OF COMPLETE 



STREETS DESIGN TECHNIQUES. 



It is the sense of Congress that in constructing new roadways 
or rehabilitating existing facilities, State and local governments 
should consider policies designed to accommodate all users, 
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including motorists, pedestrians, cyclists, transit riders, and people 
of all ages and abilities, in order to— 



(1) serve all surface transportation users by creating a 
more interconnected and intermodal system; 



(2) create more viable transportation options; and 
(3) facilitate the use of environmentally friendly options, 



such as public transportation, walking, and bicycling. 



TITLE XII—SMALL BUSINESS ENERGY 
PROGRAMS 



SEC. 1201. EXPRESS LOANS FOR RENEWABLE ENERGY AND ENERGY 
EFFICIENCY. 



Section 7(a)(31) of the Small Business Act (15 U.S.C. 636(a)(31)) 
is amended by adding at the end the following: 



‘‘(F) EXPRESS LOANS FOR RENEWABLE ENERGY AND 
ENERGY EFFICIENCY.— 



‘‘(i) DEFINITIONS.—In this subparagraph— 
‘‘(I) the term ‘biomass’— 



‘‘(aa) means any organic material that is 
available on a renewable or recurring basis, 
including— 



‘‘(AA) agricultural crops; 
‘‘(BB) trees grown for energy produc-



tion; 
‘‘(CC) wood waste and wood residues; 
‘‘(DD) plants (including aquatic plants 



and grasses); 
‘‘(EE) residues; 
‘‘(FF) fibers; 
‘‘(GG) animal wastes and other waste 



materials; and 
‘‘(HH) fats, oils, and greases 



(including recycled fats, oils, and greases); 
and 
‘‘(bb) does not include— 



‘‘(AA) paper that is commonly 
recycled; or 



‘‘(BB) unsegregated solid waste; 
‘‘(II) the term ‘energy efficiency project’ means 



the installation or upgrading of equipment that 
results in a significant reduction in energy usage; 
and 



‘‘(III) the term ‘renewable energy system’ 
means a system of energy derived from— 



‘‘(aa) a wind, solar, biomass (including bio-
diesel), or geothermal source; or 



‘‘(bb) hydrogen derived from biomass or 
water using an energy source described in item 
(aa). 



‘‘(ii) LOANS.—The Administrator may make a loan 
under the Express Loan Program for the purpose of— 



‘‘(I) purchasing a renewable energy system; 
or 



‘‘(II) carrying out an energy efficiency project 
for a small business concern.’’. 
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SEC. 1202. PILOT PROGRAM FOR REDUCED 7(a) FEES FOR PURCHASE 
OF ENERGY EFFICIENT TECHNOLOGIES. 



Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 
amended by adding at the end the following: 



‘‘(32) LOANS FOR ENERGY EFFICIENT TECHNOLOGIES.— 
‘‘(A) DEFINITIONS.—In this paragraph— 



‘‘(i) the term ‘cost’ has the meaning given that 
term in section 502 of the Federal Credit Reform Act 
of 1990 (2 U.S.C. 661a); 



‘‘(ii) the term ‘covered energy efficiency loan’ means 
a loan— 



‘‘(I) made under this subsection; and 
‘‘(II) the proceeds of which are used to pur-



chase energy efficient designs, equipment, or fix-
tures, or to reduce the energy consumption of the 
borrower by 10 percent or more; and 
‘‘(iii) the term ‘pilot program’ means the pilot pro-



gram established under subparagraph (B) 
‘‘(B) ESTABLISHMENT.—The Administrator shall estab-



lish and carry out a pilot program under which the 
Administrator shall reduce the fees for covered energy effi-
ciency loans. 



‘‘(C) DURATION.—The pilot program shall terminate at 
the end of the second full fiscal year after the date that 
the Administrator establishes the pilot program. 



‘‘(D) MAXIMUM PARTICIPATION.—A covered energy effi-
ciency loan shall include the maximum participation levels 
by the Administrator permitted for loans made under this 
subsection. 



‘‘(E) FEES.— 
‘‘(i) IN GENERAL.—The fee on a covered energy 



efficiency loan shall be equal to 50 percent of the 
fee otherwise applicable to that loan under paragraph 
(18). 



‘‘(ii) WAIVER.—The Administrator may waive 
clause (i) for a fiscal year if— 



‘‘(I) for the fiscal year before that fiscal year, 
the annual rate of default of covered energy effi-
ciency loans exceeds that of loans made under 
this subsection that are not covered energy effi-
ciency loans; 



‘‘(II) the cost to the Administration of making 
loans under this subsection is greater than zero 
and such cost is directly attributable to the cost 
of making covered energy efficiency loans; and 



‘‘(III) no additional sources of revenue 
authority are available to reduce the cost of 
making loans under this subsection to zero. 
‘‘(iii) EFFECT OF WAIVER.—If the Administrator 



waives the reduction of fees under clause (ii), the 
Administrator— 



‘‘(I) shall not assess or collect fees in an 
amount greater than necessary to ensure that the 
cost of the program under this subsection is not 
greater than zero; and 
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‘‘(II) shall reinstate the fee reductions under 
clause (i) when the conditions in clause (ii) no 
longer apply. 
‘‘(iv) NO INCREASE OF FEES.—The Administrator 



shall not increase the fees under paragraph (18) on 
loans made under this subsection that are not covered 
energy efficiency loans as a direct result of the pilot 
program. 
‘‘(F) GAO REPORT.— 



‘‘(i) IN GENERAL.—Not later than 1 year after the 
date that the pilot program terminates, the Comp-
troller General of the United States shall submit to 
the Committee on Small Business of the House of 
Representatives and the Committee on Small Business 
and Entrepreneurship of the Senate a report on the 
pilot program. 



‘‘(ii) CONTENTS.—The report submitted under 
clause (i) shall include— 



‘‘(I) the number of covered energy efficiency 
loans for which fees were reduced under the pilot 
program; 



‘‘(II) a description of the energy efficiency 
savings with the pilot program; 



‘‘(III) a description of the impact of the pilot 
program on the program under this subsection; 



‘‘(IV) an evaluation of the efficacy and poten-
tial fraud and abuse of the pilot program; and 



‘‘(V) recommendations for improving the pilot 
program.’’. 



SEC. 1203. SMALL BUSINESS ENERGY EFFICIENCY. 



(a) DEFINITIONS.—In this section— 
(1) the terms ‘‘Administration’’ and ‘‘Administrator’’ mean 



the Small Business Administration and the Administrator 
thereof, respectively; 



(2) the term ‘‘association’’ means the association of small 
business development centers established under section 
21(a)(3)(A) of the Small Business Act (15 U.S.C. 648(a)(3)(A)); 



(3) the term ‘‘disability’’ has the meaning given that term 
in section 3 of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12102); 



(4) the term ‘‘Efficiency Program’’ means the Small Busi-
ness Energy Efficiency Program established under subsection 
(c)(1); 



(5) the term ‘‘electric utility’’ has the meaning given that 
term in section 3 of the Public Utility Regulatory Policies 
Act of 1978 (16 U.S.C. 2602); 



(6) the term ‘‘high performance green building’’ has the 
meaning given that term in section 401; 



(7) the term ‘‘on-bill financing’’ means a low interest or 
no interest financing agreement between a small business con-
cern and an electric utility for the purchase or installation 
of equipment, under which the regularly scheduled payment 
of that small business concern to that electric utility is not 
reduced by the amount of the reduction in cost attributable 
to the new equipment and that amount is credited to the 



15 USC 657h. 
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electric utility, until the cost of the purchase or installation 
is repaid; 



(8) the term ‘‘small business concern’’ has the same 
meaning as in section 3 of the Small Business Act (15 U.S.C. 
632); 



(9) the term ‘‘small business development center’’ means 
a small business development center described in section 21 
of the Small Business Act (15 U.S.C. 648); 



(10) the term ‘‘telecommuting’’ means the use of tele-
communications to perform work functions under circumstances 
which reduce or eliminate the need to commute; 



(11) the term ‘‘Telecommuting Pilot Program’’ means the 
pilot program established under subsection (d)(1)(A); and 



(12) the term ‘‘veteran’’ has the meaning given that term 
in section 101 of title 38, United States Code. 
(b) IMPLEMENTATION OF SMALL BUSINESS ENERGY EFFICIENCY 



PROGRAM.— 
(1) IN GENERAL.—Not later than 90 days after the date 



of enactment of this Act, the Administrator shall promulgate 
final rules establishing the Government-wide program author-
ized under subsection (d) of section 337 of the Energy Policy 
and Conservation Act (42 U.S.C. 6307) that ensure compliance 
with that subsection by not later than 6 months after such 
date of enactment. 



(2) PROGRAM REQUIRED.—The Administrator shall develop 
and coordinate a Government-wide program, building on the 
Energy Star for Small Business program, to assist small busi-
ness concerns in— 



(A) becoming more energy efficient; 
(B) understanding the cost savings from improved 



energy efficiency; and 
(C) identifying financing options for energy efficiency 



upgrades. 
(3) CONSULTATION AND COOPERATION.—The program 



required by paragraph (2) shall be developed and coordinated— 
(A) in consultation with the Secretary of Energy and 



the Administrator of the Environmental Protection Agency; 
and 



(B) in cooperation with any entities the Administrator 
considers appropriate, such as industry trade associations, 
industry members, and energy efficiency organizations. 
(4) AVAILABILITY OF INFORMATION.—The Administrator 



shall make available the information and materials developed 
under the program required by paragraph (2) to— 



(A) small business concerns, including smaller design, 
engineering, and construction firms; and 



(B) other Federal programs for energy efficiency, such 
as the Energy Star for Small Business program. 
(5) STRATEGY AND REPORT.— 



(A) STRATEGY REQUIRED.—The Administrator shall 
develop a strategy to educate, encourage, and assist small 
business concerns in adopting energy efficient building fix-
tures and equipment. 



(B) REPORT.—Not later than December 31, 2008, the 
Administrator shall submit to Congress a report containing 
a plan to implement the strategy developed under subpara-
graph (A). 



Deadlines. 
Regulations. 
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(c) SMALL BUSINESS SUSTAINABILITY INITIATIVE.— 
(1) AUTHORITY.—The Administrator shall establish a Small 



Business Energy Efficiency Program to provide energy efficiency 
assistance to small business concerns through small business 
development centers. 



(2) SMALL BUSINESS DEVELOPMENT CENTERS.— 
(A) IN GENERAL.—In carrying out the Efficiency Pro-



gram, the Administrator shall enter into agreements with 
small business development centers under which such cen-
ters shall— 



(i) provide access to information and resources on 
energy efficiency practices, including on-bill financing 
options; 



(ii) conduct training and educational activities; 
(iii) offer confidential, free, one-on-one, in-depth 



energy audits to the owners and operators of small 
business concerns regarding energy efficiency practices; 



(iv) give referrals to certified professionals and 
other providers of energy efficiency assistance who 
meet such standards for educational, technical, and 
professional competency as the Administrator shall 
establish; 



(v) to the extent not inconsistent with controlling 
State public utility regulations, act as a facilitator 
between small business concerns, electric utilities, 
lenders, and the Administration to facilitate on-bill 
financing arrangements; 



(vi) provide necessary support to small business 
concerns to— 



(I) evaluate energy efficiency opportunities and 
opportunities to design or construct high perform-
ance green buildings; 



(II) evaluate renewable energy sources, such 
as the use of solar and small wind to supplement 
power consumption; 



(III) secure financing to achieve energy effi-
ciency or to design or construct high performance 
green buildings; and 



(IV) implement energy efficiency projects; 
(vii) assist owners of small business concerns with 



the development and commercialization of clean tech-
nology products, goods, services, and processes that 
use renewable energy sources, dramatically reduce the 
use of natural resources, and cut or eliminate green-
house gas emissions through— 



(I) technology assessment; 
(II) intellectual property; 
(III) Small Business Innovation Research 



submissions under section 9 of the Small Business 
Act (15 U.S.C. 638); 



(IV) strategic alliances; 
(V) business model development; and 
(VI) preparation for investors; and 



(viii) help small business concerns improve 
environmental performance by shifting to less haz-
ardous materials and reducing waste and emissions, 
including by providing assistance for small business 



Contracts. 
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concerns to adapt the materials they use, the processes 
they operate, and the products and services they 
produce. 
(B) REPORTS.—Each small business development center 



participating in the Efficiency Program shall submit to 
the Administrator and the Administrator of the Environ-
mental Protection Agency an annual report that includes— 



(i) a summary of the energy efficiency assistance 
provided by that center under the Efficiency Program; 



(ii) the number of small business concerns assisted 
by that center under the Efficiency Program; 



(iii) statistics on the total amount of energy saved 
as a result of assistance provided by that center under 
the Efficiency Program; and 



(iv) any additional information determined nec-
essary by the Administrator, in consultation with the 
association. 
(C) REPORTS TO CONGRESS.—Not later than 60 days 



after the date on which all reports under subparagraph 
(B) relating to a year are submitted, the Administrator 
shall submit to the Committee on Small Business and 
Entrepreneurship of the Senate and the Committee on 
Small Business of the House of Representatives a report 
summarizing the information regarding the Efficiency Pro-
gram submitted by small business development centers 
participating in that program. 
(3) ELIGIBILITY.—A small business development center 



shall be eligible to participate in the Efficiency Program only 
if that center is certified under section 21(k)(2) of the Small 
Business Act (15 U.S.C. 648(k)(2)). 



(4) SELECTION OF PARTICIPATING STATE PROGRAMS.—From 
among small business development centers submitting applica-
tions to participate in the Efficiency Program, the Adminis-
trator— 



(A) shall, to the maximum extent practicable, select 
small business development centers in such a manner so 
as to promote a nationwide distribution of centers partici-
pating in the Efficiency Program; and 



(B) may not select more than 1 small business develop-
ment center in a State to participate in the Efficiency 
Program. 
(5) MATCHING REQUIREMENT.—Subparagraphs (A) and (B) 



of section 21(a)(4) of the Small Business Act (15 U.S.C. 
648(a)(4)) shall apply to assistance made available under the 
Efficiency Program. 



(6) GRANT AMOUNTS.—Each small business development 
center selected to participate in the Efficiency Program under 
paragraph (4) shall be eligible to receive a grant in an amount 
equal to— 



(A) not less than $100,000 in each fiscal year; and 
(B) not more than $300,000 in each fiscal year. 



(7) EVALUATION AND REPORT.—The Comptroller General 
of the United States shall— 



(A) not later than 30 months after the date of disburse-
ment of the first grant under the Efficiency Program, ini-
tiate an evaluation of that program; and 



Applicability. 
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(B) not later than 6 months after the date of the 
initiation of the evaluation under subparagraph (A), submit 
to the Administrator, the Committee on Small Business 
and Entrepreneurship of the Senate, and the Committee 
on Small Business of the House of Representatives, a report 
containing— 



(i) the results of the evaluation; and 
(ii) any recommendations regarding whether the 



Efficiency Program, with or without modification, 
should be extended to include the participation of all 
small business development centers. 



(8) GUARANTEE.—To the extent not inconsistent with State 
law, the Administrator may guarantee the timely payment 
of a loan made to a small business concern through an on- 
bill financing agreement on such terms and conditions as the 
Administrator shall establish through a formal rulemaking, 
after providing notice and an opportunity for comment. 



(9) IMPLEMENTATION.—Subject to amounts approved in 
advance in appropriations Acts and separate from amounts 
approved to carry out section 21(a)(1) of the Small Business 
Act (15 U.S.C. 648(a)(1)), the Administrator may make grants 
or enter into cooperative agreements to carry out this sub-
section. 



(10) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary to 
make grants and enter into cooperative agreements to carry 
out this subsection. 



(11) TERMINATION.—The authority under this subsection 
shall terminate 4 years after the date of disbursement of the 
first grant under the Efficiency Program. 
(d) SMALL BUSINESS TELECOMMUTING.— 



(1) PILOT PROGRAM.— 
(A) IN GENERAL.—The Administrator shall conduct, in 



not more than 5 of the regions of the Administration, 
a pilot program to provide information regarding telecom-
muting to employers that are small business concerns and 
to encourage such employers to offer telecommuting options 
to employees. 



(B) SPECIAL OUTREACH TO INDIVIDUALS WITH DISABIL-
ITIES.—In carrying out the Telecommuting Pilot Program, 
the Administrator shall make a concerted effort to provide 
information to— 



(i) small business concerns owned by or employing 
individuals with disabilities, particularly veterans who 
are individuals with disabilities; 



(ii) Federal, State, and local agencies having 
knowledge and expertise in assisting individuals with 
disabilities, including veterans who are individuals 
with disabilities; and 



(iii) any group or organization, the primary pur-
pose of which is to aid individuals with disabilities 
or veterans who are individuals with disabilities. 
(C) PERMISSIBLE ACTIVITIES.—In carrying out the Tele-



commuting Pilot Program, the Administrator may— 
(i) produce educational materials and conduct 



presentations designed to raise awareness in the small 
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business community of the benefits and the ease of 
telecommuting; 



(ii) conduct outreach— 
(I) to small business concerns that are consid-



ering offering telecommuting options; and 
(II) as provided in subparagraph (B); and 



(iii) acquire telecommuting technologies and equip-
ment to be used for demonstration purposes. 
(D) SELECTION OF REGIONS.—In determining which 



regions will participate in the Telecommuting Pilot Pro-
gram, the Administrator shall give priority consideration 
to regions in which Federal agencies and private-sector 
employers have demonstrated a strong regional commit-
ment to telecommuting. 
(2) REPORT TO CONGRESS.—Not later than 2 years after 



the date on which funds are first appropriated to carry out 
this subsection, the Administrator shall transmit to the Com-
mittee on Small Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the House of Rep-
resentatives a report containing the results of an evaluation 
of the Telecommuting Pilot Program and any recommendations 
regarding whether the pilot program, with or without modifica-
tion, should be extended to include the participation of all 
regions of the Administration. 



(3) TERMINATION.—The Telecommuting Pilot Program shall 
terminate 4 years after the date on which funds are first 
appropriated to carry out this subsection. 



(4) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to the Administration $5,000,000 to 
carry out this subsection. 
(e) ENCOURAGING INNOVATION IN ENERGY EFFICIENCY.—Section 



9 of the Small Business Act (15 U.S.C. 638) is amended by adding 
at the end the following: 



‘‘(z) ENCOURAGING INNOVATION IN ENERGY EFFICIENCY.— 
‘‘(1) FEDERAL AGENCY ENERGY-RELATED PRIORITY.—In car-



rying out its duties under this section relating to SBIR and 
STTR solicitations by Federal departments and agencies, the 
Administrator shall— 



‘‘(A) ensure that such departments and agencies give 
high priority to small business concerns that participate 
in or conduct energy efficiency or renewable energy system 
research and development projects; and 



‘‘(B) include in the annual report to Congress under 
subsection (b)(7) a determination of whether the priority 
described in subparagraph (A) is being carried out. 
‘‘(2) CONSULTATION REQUIRED.—The Administrator shall 



consult with the heads of other Federal departments and agen-
cies in determining whether priority has been given to small 
business concerns that participate in or conduct energy effi-
ciency or renewable energy system research and development 
projects, as required by this subsection. 



‘‘(3) GUIDELINES.—The Administrator shall, as soon as is 
practicable after the date of enactment of this subsection, issue 
guidelines and directives to assist Federal agencies in meeting 
the requirements of this subsection. 



‘‘(4) DEFINITIONS.—In this subsection— 
‘‘(A) the term ‘biomass’— 
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‘‘(i) means any organic material that is available 
on a renewable or recurring basis, including— 



‘‘(I) agricultural crops; 
‘‘(II) trees grown for energy production; 
‘‘(III) wood waste and wood residues; 
‘‘(IV) plants (including aquatic plants and 



grasses); 
‘‘(V) residues; 
‘‘(VI) fibers; 
‘‘(VII) animal wastes and other waste mate-



rials; and 
‘‘(VIII) fats, oils, and greases (including 



recycled fats, oils, and greases); and 
‘‘(ii) does not include— 



‘‘(I) paper that is commonly recycled; or 
‘‘(II) unsegregated solid waste; 



‘‘(B) the term ‘energy efficiency project’ means the 
installation or upgrading of equipment that results in a 
significant reduction in energy usage; and 



‘‘(C) the term ‘renewable energy system’ means a 
system of energy derived from— 



‘‘(i) a wind, solar, biomass (including biodiesel), 
or geothermal source; or 



‘‘(ii) hydrogen derived from biomass or water using 
an energy source described in clause (i).’’. 



SEC. 1204. LARGER 504 LOAN LIMITS TO HELP BUSINESS DEVELOP 
ENERGY EFFICIENT TECHNOLOGIES AND PURCHASES. 



(a) ELIGIBILITY FOR ENERGY EFFICIENCY PROJECTS.—Section 
501(d)(3) of the Small Business Investment Act of 1958 (15 U.S.C. 
695(d)(3)) is amended— 



(1) in subparagraph (G) by striking ‘‘or’’ at the end; 
(2) in subparagraph (H) by striking the period at the end 



and inserting a comma; 
(3) by inserting after subparagraph (H) the following: 



‘‘(I) reduction of energy consumption by at least 10 
percent, 



‘‘(J) increased use of sustainable design, including 
designs that reduce the use of greenhouse gas emitting 
fossil fuels, or low-impact design to produce buildings that 
reduce the use of non-renewable resources and minimize 
environmental impact, or 



‘‘(K) plant, equipment and process upgrades of renew-
able energy sources such as the small-scale production 
of energy for individual buildings or communities consump-
tion, commonly known as micropower, or renewable fuels 
producers including biodiesel and ethanol producers.’’; and 
(4) by adding at the end the following: ‘‘In subparagraphs 



(J) and (K), terms have the meanings given those terms under 
the Leadership in Energy and Environmental Design (LEED) 
standard for green building certification, as determined by the 
Administrator.’’. 
(b) LOANS FOR PLANT PROJECTS USED FOR ENERGY-EFFICIENT 



PURPOSES.—Section 502(2)(A) of the Small Business Investment 
Act of 1958 (15 U.S.C. 696(2)(A)) is amended— 



(1) in clause (ii) by striking ‘‘and’’ at the end; 
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(2) in clause (iii) by striking the period at the end and 
inserting a semicolon; and 



(3) by adding at the end the following: 
‘‘(iv) $4,000,000 for each project that reduces the 



borrower’s energy consumption by at least 10 percent; 
and 



‘‘(v) $4,000,000 for each project that generates 
renewable energy or renewable fuels, such as biodiesel 
or ethanol production.’’. 



SEC. 1205. ENERGY SAVING DEBENTURES. 



(a) IN GENERAL.—Section 303 of the Small Business Investment 
Act of 1958 (15 U.S.C. 683) is amended by adding at the end 
the following: 



‘‘(k) ENERGY SAVING DEBENTURES.—In addition to any other 
authority under this Act, a small business investment company 
licensed in the first fiscal year after the date of enactment of 
this subsection or any fiscal year thereafter may issue Energy 
Saving debentures.’’. 



(b) DEFINITIONS.—Section 103 of the Small Business Investment 
Act of 1958 (15 U.S.C. 662) is amended— 



(1) in paragraph (16), by striking ‘‘and’’ at the end; 
(2) in paragraph (17), by striking the period at the end 



and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(18) the term ‘Energy Saving debenture’ means a deferred 



interest debenture that— 
‘‘(A) is issued at a discount; 
‘‘(B) has a 5-year maturity or a 10-year maturity; 
‘‘(C) requires no interest payment or annual charge 



for the first 5 years; 
‘‘(D) is restricted to Energy Saving qualified invest-



ments; and 
‘‘(E) is issued at no cost (as defined in section 502 



of the Credit Reform Act of 1990) with respect to pur-
chasing and guaranteeing the debenture; and 
‘‘(19) the term ‘Energy Saving qualified investment’ means 



investment in a small business concern that is primarily 
engaged in researching, manufacturing, developing, or pro-
viding products, goods, or services that reduce the use or 
consumption of non-renewable energy resources.’’. 



SEC. 1206. INVESTMENTS IN ENERGY SAVING SMALL BUSINESSES. 



(a) MAXIMUM LEVERAGE.—Section 303(b)(2) of the Small Busi-
ness Investment Act of 1958 (15 U.S.C. 303(b)(2)) is amended by 
adding at the end the following: 



‘‘(D) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 



‘‘(i) IN GENERAL.—Subject to clause (ii), in calcu-
lating the outstanding leverage of a company for pur-
poses of subparagraph (A), the Administrator shall 
exclude the amount of the cost basis of any Energy 
Saving qualified investment in a smaller enterprise 
made in the first fiscal year after the date of enactment 
of this subparagraph or any fiscal year thereafter by 
a company licensed in the applicable fiscal year. 



‘‘(ii) LIMITATIONS.— 



15 USC 683. 
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‘‘(I) AMOUNT OF EXCLUSION.—The amount 
excluded under clause (i) for a company shall not 
exceed 33 percent of the private capital of that 
company. 



‘‘(II) MAXIMUM INVESTMENT.—A company shall 
not make an Energy Saving qualified investment 
in any one entity in an amount equal to more 
than 20 percent of the private capital of that com-
pany. 



‘‘(III) OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to such 
terms as the Administrator may impose to ensure 
that there is no cost (as that term is defined in 
section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a)) with respect to purchasing 
or guaranteeing any debenture involved.’’. 



(b) MAXIMUM AGGREGATE AMOUNT OF LEVERAGE.—Section 
303(b)(4) of the Small Business Investment Act of 1958 (15 U.S.C. 
303(b)(4)) is amended by adding at the end the following: 



‘‘(E) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 



‘‘(i) IN GENERAL.—Subject to clause (ii), in calcu-
lating the aggregate outstanding leverage of a company 
for purposes of subparagraph (A), the Administrator 
shall exclude the amount of the cost basis of any 
Energy Saving qualified investment in a smaller enter-
prise made in the first fiscal year after the date of 
enactment of this subparagraph or any fiscal year 
thereafter by a company licensed in the applicable 
fiscal year. 



‘‘(ii) LIMITATIONS.— 
‘‘(I) AMOUNT OF EXCLUSION.—The amount 



excluded under clause (i) for a company shall not 
exceed 33 percent of the private capital of that 
company. 



‘‘(II) MAXIMUM INVESTMENT.—A company shall 
not make an Energy Saving qualified investment 
in any one entity in an amount equal to more 
than 20 percent of the private capital of that com-
pany. 



‘‘(III) OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to such 
terms as the Administrator may impose to ensure 
that there is no cost (as that term is defined in 
section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a)) with respect to purchasing 
or guaranteeing any debenture involved.’’. 



SEC. 1207. RENEWABLE FUEL CAPITAL INVESTMENT COMPANY. 



Title III of the Small Business Investment Act of 1958 (15 
U.S.C. 681 et seq.) is amended by adding at the end the following: 



‘‘PART C—RENEWABLE FUEL CAPITAL 
INVESTMENT PILOT PROGRAM 



‘‘SEC. 381. DEFINITIONS. 



‘‘In this part: 
15 USC 690. 



15 USC 683. 
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‘‘(1) OPERATIONAL ASSISTANCE.—The term ‘operational 
assistance’ means management, marketing, and other technical 
assistance that assists a small business concern with business 
development. 



‘‘(2) PARTICIPATION AGREEMENT.—The term ‘participation 
agreement’ means an agreement, between the Administrator 
and a company granted final approval under section 384(e), 
that— 



‘‘(A) details the operating plan and investment criteria 
of the company; and 



‘‘(B) requires the company to make investments in 
smaller enterprises primarily engaged in researching, 
manufacturing, developing, producing, or bringing to 
market goods, products, or services that generate or support 
the production of renewable energy. 
‘‘(3) RENEWABLE ENERGY.—The term ‘renewable energy’ 



means energy derived from resources that are regenerative 
or that cannot be depleted, including solar, wind, ethanol, and 
biodiesel fuels. 



‘‘(4) RENEWABLE FUEL CAPITAL INVESTMENT COMPANY.—The 
term ‘Renewable Fuel Capital Investment company’ means a 
company— 



‘‘(A) that— 
‘‘(i) has been granted final approval by the 



Administrator under section 384(e); and 
‘‘(ii) has entered into a participation agreement 



with the Administrator; or 
‘‘(B) that has received conditional approval under sec-



tion 384(c). 
‘‘(5) STATE.—The term ‘State’ means each of the several 



States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, and any other 
commonwealth, territory, or possession of the United States. 



‘‘(6) VENTURE CAPITAL.—The term ‘venture capital’ means 
capital in the form of equity capital investments, as that term 
is defined in section 303(g)(4). 



‘‘SEC. 382. PURPOSES. 



‘‘The purposes of the Renewable Fuel Capital Investment Pro-
gram established under this part are— 



‘‘(1) to promote the research, development, manufacture, 
production, and bringing to market of goods, products, or serv-
ices that generate or support the production of renewable 
energy by encouraging venture capital investments in smaller 
enterprises primarily engaged such activities; and 



‘‘(2) to establish a venture capital program, with the mis-
sion of addressing the unmet equity investment needs of smaller 
enterprises engaged in researching, developing, manufacturing, 
producing, and bringing to market goods, products, or services 
that generate or support the production of renewable energy, 
to be administered by the Administrator— 



‘‘(A) to enter into participation agreements with Renew-
able Fuel Capital Investment companies; 



‘‘(B) to guarantee debentures of Renewable Fuel Cap-
ital Investment companies to enable each such company 
to make venture capital investments in smaller enterprises 



15 USC 690a. 
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engaged in the research, development, manufacture, 
production, and bringing to market of goods, products, or 
services that generate or support the production of renew-
able energy; and 



‘‘(C) to make grants to Renewable Fuel Investment 
Capital companies, and to other entities, for the purpose 
of providing operational assistance to smaller enterprises 
financed, or expected to be financed, by such companies. 



‘‘SEC. 383. ESTABLISHMENT. 



‘‘The Administrator shall establish a Renewable Fuel Capital 
Investment Program, under which the Administrator may— 



‘‘(1) enter into participation agreements for the purposes 
described in section 382; and 



‘‘(2) guarantee the debentures issued by Renewable Fuel 
Capital Investment companies as provided in section 385. 



‘‘SEC. 384. SELECTION OF RENEWABLE FUEL CAPITAL INVESTMENT 
COMPANIES. 



‘‘(a) ELIGIBILITY.—A company is eligible to apply to be des-
ignated as a Renewable Fuel Capital Investment company if the 
company— 



‘‘(1) is a newly formed for-profit entity or a newly formed 
for-profit subsidiary of an existing entity; 



‘‘(2) has a management team with experience in alternative 
energy financing or relevant venture capital financing; and 



‘‘(3) has a primary objective of investment in smaller enter-
prises that research, manufacture, develop, produce, or bring 
to market goods, products, or services that generate or support 
the production of renewable energy. 
‘‘(b) APPLICATION.—A company desiring to be designated as 



a Renewable Fuel Capital Investment company shall submit an 
application to the Administrator that includes— 



‘‘(1) a business plan describing how the company intends 
to make successful venture capital investments in smaller 
enterprises primarily engaged in the research, manufacture, 
development, production, or bringing to market of goods, prod-
ucts, or services that generate or support the production of 
renewable energy; 



‘‘(2) information regarding the relevant venture capital 
qualifications and general reputation of the management of 
the company; 



‘‘(3) a description of how the company intends to seek 
to address the unmet capital needs of the smaller enterprises 
served; 



‘‘(4) a proposal describing how the company intends to 
use the grant funds provided under this part to provide oper-
ational assistance to smaller enterprises financed by the com-
pany, including information regarding whether the company 
has employees with appropriate professional licenses or will 
contract with another entity when the services of such an 
individual are necessary; 



‘‘(5) with respect to binding commitments to be made to 
the company under this part, an estimate of the ratio of cash 
to in-kind contributions; 



‘‘(6) a description of whether and to what extent the com-
pany meets the criteria under subsection (c)(2) and the objec-
tives of the program established under this part; 



15 USC 690c. 



15 USC 690b. 
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‘‘(7) information regarding the management and financial 
strength of any parent firm, affiliated firm, or any other firm 
essential to the success of the business plan of the company; 
and 



‘‘(8) such other information as the Administrator may 
require. 
‘‘(c) CONDITIONAL APPROVAL.— 



‘‘(1) IN GENERAL.—From among companies submitting 
applications under subsection (b), the Administrator shall condi-
tionally approve companies to operate as Renewable Fuel Cap-
ital Investment companies. 



‘‘(2) SELECTION CRITERIA.—In conditionally approving 
companies under paragraph (1), the Administrator shall con-
sider— 



‘‘(A) the likelihood that the company will meet the 
goal of its business plan; 



‘‘(B) the experience and background of the management 
team of the company; 



‘‘(C) the need for venture capital investments in the 
geographic areas in which the company intends to invest; 



‘‘(D) the extent to which the company will concentrate 
its activities on serving the geographic areas in which 
it intends to invest; 



‘‘(E) the likelihood that the company will be able to 
satisfy the conditions under subsection (d); 



‘‘(F) the extent to which the activities proposed by 
the company will expand economic opportunities in the 
geographic areas in which the company intends to invest; 



‘‘(G) the strength of the proposal by the company to 
provide operational assistance under this part as the pro-
posal relates to the ability of the company to meet 
applicable cash requirements and properly use in-kind con-
tributions, including the use of resources for the services 
of licensed professionals, when necessary, whether provided 
by employees or contractors; and 



‘‘(H) any other factor determined appropriate by the 
Administrator. 
‘‘(3) NATIONWIDE DISTRIBUTION.—From among companies 



submitting applications under subsection (b), the Administrator 
shall consider the selection criteria under paragraph (2) and 
shall, to the maximum extent practicable, approve at least 
one company from each geographic region of the Administra-
tion. 
‘‘(d) REQUIREMENTS TO BE MET FOR FINAL APPROVAL.— 



‘‘(1) IN GENERAL.—The Administrator shall grant each 
conditionally approved company 2 years to satisfy the require-
ments of this subsection. 



‘‘(2) CAPITAL REQUIREMENT.—Each conditionally approved 
company shall raise not less than $3,000,000 of private capital 
or binding capital commitments from 1 or more investors (which 
shall not be departments or agencies of the Federal Govern-
ment) who meet criteria established by the Administrator. 



‘‘(3) NONADMINISTRATION RESOURCES FOR OPERATIONAL 
ASSISTANCE.— 



‘‘(A) IN GENERAL.—In order to provide operational 
assistance to smaller enterprises expected to be financed 
by the company, each conditionally approved company shall 
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have binding commitments (for contribution in cash or 
in-kind)— 



‘‘(i) from sources other than the Administration 
that meet criteria established by the Administrator; 
and 



‘‘(ii) payable or available over a multiyear period 
determined appropriate by the Administrator (not to 
exceed 10 years). 
‘‘(B) EXCEPTION.—The Administrator may, in the 



discretion of the Administrator and based upon a showing 
of special circumstances and good cause, consider an 
applicant to have satisfied the requirements of subpara-
graph (A) if the applicant has— 



‘‘(i) a viable plan that reasonably projects the 
capacity of the applicant to raise the amount (in cash 
or in-kind) required under subparagraph (A); and 



‘‘(ii) binding commitments in an amount equal to 
not less than 20 percent of the total amount required 
under paragraph (A). 
‘‘(C) LIMITATION.—The total amount of a in-kind con-



tributions by a company shall be not more than 50 percent 
of the total contributions by a company. 



‘‘(e) FINAL APPROVAL; DESIGNATION.—The Administrator shall, 
with respect to each applicant conditionally approved under sub-
section (c)— 



‘‘(1) grant final approval to the applicant to operate as 
a Renewable Fuel Capital Investment company under this part 
and designate the applicant as such a company, if the 
applicant— 



‘‘(A) satisfies the requirements of subsection (d) on 
or before the expiration of the time period described in 
that subsection; and 



‘‘(B) enters into a participation agreement with the 
Administrator; or 
‘‘(2) if the applicant fails to satisfy the requirements of 



subsection (d) on or before the expiration of the time period 
described in paragraph (1) of that subsection, revoke the condi-
tional approval granted under that subsection. 



‘‘SEC. 385. DEBENTURES. 



‘‘(a) IN GENERAL.—The Administrator may guarantee the timely 
payment of principal and interest, as scheduled, on debentures 
issued by any Renewable Fuel Capital Investment company. 



‘‘(b) TERMS AND CONDITIONS.—The Administrator may make 
guarantees under this section on such terms and conditions as 
it determines appropriate, except that— 



‘‘(1) the term of any debenture guaranteed under this sec-
tion shall not exceed 15 years; and 



‘‘(2) a debenture guaranteed under this section— 
‘‘(A) shall carry no front-end or annual fees; 
‘‘(B) shall be issued at a discount; 
‘‘(C) shall require no interest payments during the 



5-year period beginning on the date the debenture is issued; 
‘‘(D) shall be prepayable without penalty after the end 



of the 1-year period beginning on the date the debenture 
is issued; and 



15 USC 690d. 
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‘‘(E) shall require semiannual interest payments after 
the period described in subparagraph (C). 



‘‘(c) FULL FAITH AND CREDIT OF THE UNITED STATES.—The 
full faith and credit of the United States is pledged to pay all 
amounts that may be required to be paid under any guarantee 
under this part. 



‘‘(d) MAXIMUM GUARANTEE.— 
‘‘(1) IN GENERAL.—Under this section, the Administrator 



may guarantee the debentures issued by a Renewable Fuel 
Capital Investment company only to the extent that the total 
face amount of outstanding guaranteed debentures of such com-
pany does not exceed 150 percent of the private capital of 
the company, as determined by the Administrator. 



‘‘(2) TREATMENT OF CERTAIN FEDERAL FUNDS.—For the pur-
poses of paragraph (1), private capital shall include capital 
that is considered to be Federal funds, if such capital is contrib-
uted by an investor other than a department or agency of 
the Federal Government. 



‘‘SEC. 386. ISSUANCE AND GUARANTEE OF TRUST CERTIFICATES. 



‘‘(a) ISSUANCE.—The Administrator may issue trust certificates 
representing ownership of all or a fractional part of debentures 
issued by a Renewable Fuel Capital Investment company and 
guaranteed by the Administrator under this part, if such certificates 
are based on and backed by a trust or pool approved by the Adminis-
trator and composed solely of guaranteed debentures. 



‘‘(b) GUARANTEE.— 
‘‘(1) IN GENERAL.—The Administrator may, under such 



terms and conditions as it determines appropriate, guarantee 
the timely payment of the principal of and interest on trust 
certificates issued by the Administrator or its agents for pur-
poses of this section. 



‘‘(2) LIMITATION.—Each guarantee under this subsection 
shall be limited to the extent of principal and interest on 
the guaranteed debentures that compose the trust or pool. 



‘‘(3) PREPAYMENT OR DEFAULT.—If a debenture in a trust 
or pool is prepaid, or in the event of default of such a debenture, 
the guarantee of timely payment of principal and interest on 
the trust certificates shall be reduced in proportion to the 
amount of principal and interest such prepaid debenture rep-
resents in the trust or pool. Interest on prepaid or defaulted 
debentures shall accrue and be guaranteed by the Adminis-
trator only through the date of payment of the guarantee. 
At any time during its term, a trust certificate may be called 
for redemption due to prepayment or default of all debentures. 
‘‘(c) FULL FAITH AND CREDIT OF THE UNITED STATES.—The 



full faith and credit of the United States is pledged to pay all 
amounts that may be required to be paid under any guarantee 
of a trust certificate issued by the Administrator or its agents 
under this section. 



‘‘(d) FEES.—The Administrator shall not collect a fee for any 
guarantee of a trust certificate under this section, but any agent 
of the Administrator may collect a fee approved by the Adminis-
trator for the functions described in subsection (f)(2). 



‘‘(e) SUBROGATION AND OWNERSHIP RIGHTS.— 



15 USC 690e. 
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‘‘(1) SUBROGATION.—If the Administrator pays a claim 
under a guarantee issued under this section, it shall be sub-
rogated fully to the rights satisfied by such payment. 



‘‘(2) OWNERSHIP RIGHTS.—No Federal, State, or local law 
shall preclude or limit the exercise by the Administrator of 
its ownership rights in the debentures residing in a trust or 
pool against which trust certificates are issued under this sec-
tion. 
‘‘(f) MANAGEMENT AND ADMINISTRATION.— 



‘‘(1) REGISTRATION.—The Administrator may provide for 
a central registration of all trust certificates issued under this 
section. 



‘‘(2) CONTRACTING OF FUNCTIONS.— 
‘‘(A) IN GENERAL.—The Administrator may contract 



with an agent or agents to carry out on behalf of the 
Administrator the pooling and the central registration func-
tions provided for in this section, including, not with-
standing any other provision of law— 



‘‘(i) maintenance, on behalf of and under the direc-
tion of the Administrator, of such commercial bank 
accounts or investments in obligations of the United 
States as may be necessary to facilitate the creation 
of trusts or pools backed by debentures guaranteed 
under this part; and 



‘‘(ii) the issuance of trust certificates to facilitate 
the creation of such trusts or pools. 
‘‘(B) FIDELITY BOND OR INSURANCE REQUIREMENT.—Any 



agent performing functions on behalf of the Administrator 
under this paragraph shall provide a fidelity bond or insur-
ance in such amounts as the Administrator determines 
to be necessary to fully protect the interests of the United 
States. 
‘‘(3) REGULATION OF BROKERS AND DEALERS.—The Adminis-



trator may regulate brokers and dealers in trust certificates 
issued under this section. 



‘‘(4) ELECTRONIC REGISTRATION.—Nothing in this subsection 
may be construed to prohibit the use of a book-entry or other 
electronic form of registration for trust certificates issued under 
this section. 



‘‘SEC. 387. FEES. 



‘‘(a) IN GENERAL.—Except as provided in section 386(d), the 
Administrator may charge such fees as it determines appropriate 
with respect to any guarantee or grant issued under this part, 
in an amount established annually by the Administrator, as nec-
essary to reduce to zero the cost (as defined in section 502 of 
the Federal Credit Reform Act of 1990) to the Administration of 
purchasing and guaranteeing debentures under this part, which 
amounts shall be paid to and retained by the Administration. 



‘‘(b) OFFSET.—The Administrator may, as provided by section 
388, offset fees charged and collected under subsection (a). 



‘‘SEC. 388. FEE CONTRIBUTION. 



‘‘(a) IN GENERAL.—To the extent that amounts are made avail-
able to the Administrator for the purpose of fee contributions, 
the Administrator shall contribute to fees paid by the Renewable 
Fuel Capital Investment companies under section 387. 



15 USC 690g. 



15 USC 690f. 
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‘‘(b) ANNUAL ADJUSTMENT.—Each fee contribution under sub-
section (a) shall be effective for 1 fiscal year and shall be adjusted 
as necessary for each fiscal year thereafter to ensure that amounts 
under subsection (a) are fully used. The fee contribution for a 
fiscal year shall be based on the outstanding commitments made 
and the guarantees and grants that the Administrator projects 
will be made during that fiscal year, given the program level author-
ized by law for that fiscal year and any other factors that the 
Administrator determines appropriate. 



‘‘SEC. 389. OPERATIONAL ASSISTANCE GRANTS. 



‘‘(a) IN GENERAL.— 
‘‘(1) AUTHORITY.—The Administrator may make grants to 



Renewable Fuel Capital Investment companies to provide oper-
ational assistance to smaller enterprises financed, or expected 
to be financed, by such companies or other entities. 



‘‘(2) TERMS.—A grant under this subsection shall be made 
over a multiyear period not to exceed 10 years, under such 
other terms as the Administrator may require. 



‘‘(3) GRANT AMOUNT.—The amount of a grant made under 
this subsection to a Renewable Fuel Capital Investment com-
pany shall be equal to the lesser of— 



‘‘(A) 10 percent of the resources (in cash or in-kind) 
raised by the company under section 384(d)(2); or 



‘‘(B) $1,000,000. 
‘‘(4) PRO RATA REDUCTIONS.—If the amount made available 



to carry out this section is insufficient for the Administrator 
to provide grants in the amounts provided for in paragraph 
(3), the Administrator shall make pro rata reductions in the 
amounts otherwise payable to each company and entity under 
such paragraph. 



‘‘(5) GRANTS TO CONDITIONALLY APPROVED COMPANIES.— 
‘‘(A) IN GENERAL.—Subject to subparagraphs (B) and 



(C), upon the request of a company conditionally approved 
under section 384(c), the Administrator shall make a grant 
to the company under this subsection. 



‘‘(B) REPAYMENT BY COMPANIES NOT APPROVED.—If a 
company receives a grant under this paragraph and does 
not enter into a participation agreement for final approval, 
the company shall, subject to controlling Federal law, repay 
the amount of the grant to the Administrator. 



‘‘(C) DEDUCTION OF GRANT TO APPROVED COMPANY.— 
If a company receives a grant under this paragraph and 
receives final approval under section 384(e), the Adminis-
trator shall deduct the amount of the grant from the total 
grant amount the company receives for operational assist-
ance. 



‘‘(D) AMOUNT OF GRANT.—No company may receive a 
grant of more than $100,000 under this paragraph. 



‘‘(b) SUPPLEMENTAL GRANTS.— 
‘‘(1) IN GENERAL.—The Administrator may make supple-



mental grants to Renewable Fuel Capital Investment companies 
and to other entities, as authorized by this part, under such 
terms as the Administrator may require, to provide additional 
operational assistance to smaller enterprises financed, or 
expected to be financed, by the companies. 



15 USC 690h. 



Effective date. 
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‘‘(2) MATCHING REQUIREMENT.—The Administrator may 
require, as a condition of any supplemental grant made under 
this subsection, that the company or entity receiving the grant 
provide from resources (in a cash or in kind), other then those 
provided by the Administrator, a matching contribution equal 
to the amount of the supplemental grant. 
‘‘(c) LIMITATION.—None of the assistance made available under 



this section may be used for any overhead or general and adminis-
trative expense of a Renewable Fuel Capital Investment company. 



‘‘SEC. 390. BANK PARTICIPATION. 



‘‘(a) IN GENERAL.—Except as provided in subsection (b), any 
national bank, any member bank of the Federal Reserve System, 
and (to the extent permitted under applicable State law) any 
insured bank that is not a member of such system, may invest 
in any Renewable Fuel Capital Investment company, or in any 
entity established to invest solely in Renewable Fuel Capital Invest-
ment companies. 



‘‘(b) LIMITATION.—No bank described in subsection (a) may 
make investments described in such subsection that are greater 
than 5 percent of the capital and surplus of the bank. 



‘‘SEC. 391. FEDERAL FINANCING BANK. 



‘‘Notwithstanding section 318, the Federal Financing Bank may 
acquire a debenture issued by a Renewable Fuel Capital Investment 
company under this part. 



‘‘SEC. 392. REPORTING REQUIREMENT. 



‘‘Each Renewable Fuel Capital Investment company that 
participates in the program established under this part shall provide 
to the Administrator such information as the Administrator may 
require, including— 



‘‘(1) information related to the measurement criteria that 
the company proposed in its program application; and 



‘‘(2) in each case in which the company makes, under 
this part, an investment in, or a loan or a grant to, a business 
that is not primarily engaged in the research, development, 
manufacture, or bringing to market or renewable energy 
sources, a report on the nature, origin, and revenues of the 
business in which investments are made. 



‘‘SEC. 393. EXAMINATIONS. 



‘‘(a) IN GENERAL.—Each Renewable Fuel Capital Investment 
company that participates in the program established under this 
part shall be subject to examinations made at the direction of 
the Investment Division of the Administration in accordance with 
this section. 



‘‘(b) ASSISTANCE OF PRIVATE SECTOR ENTITIES.—Examinations 
under this section may be conducted with the assistance of a private 
sector entity that has both the qualifications and the expertise 
necessary to conduct such examinations. 



‘‘(c) COSTS.— 
‘‘(1) ASSESSMENT.— 



‘‘(A) IN GENERAL.—The Administrator may assess the 
cost of examinations under this section, including com-
pensation of the examiners, against the company examined. 



15 USC 690l. 



15 USC 690k. 



15 USC 690j. 



15 USC 690i. 
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‘‘(B) PAYMENT.—Any company against which the 
Administrator assesses costs under this paragraph shall 
pay such costs. 
‘‘(2) DEPOSIT OF FUNDS.—Funds collected under this section 



shall be deposited in the account for salaries and expenses 
of the Administration. 



‘‘SEC. 394. MISCELLANEOUS. 



‘‘To the extent such procedures are not inconsistent with the 
requirements of this part, the Administrator may take such action 
as set forth in sections 309, 311, 312, and 314 and an officer, 
director, employee, agent, or other participant in the management 
or conduct of the affairs of a Renewable Fuel Capital Investment 
company shall be subject to the requirements of such sections. 
‘‘SEC. 395. REMOVAL OR SUSPENSION OF DIRECTORS OR OFFICERS. 



‘‘Using the procedures for removing or suspending a director 
or an officer of a licensee set forth in section 313 (to the extent 
such procedures are not inconsistent with the requirements of this 
part), the Administrator may remove or suspend any director or 
officer of any Renewable Fuel Capital Investment company. 
‘‘SEC. 396. REGULATIONS. 



‘‘The Administrator may issue such regulations as the Adminis-
trator determines necessary to carry out the provisions of this 
part in accordance with its purposes. 
‘‘SEC. 397. AUTHORIZATIONS OF APPROPRIATIONS. 



‘‘(a) IN GENERAL.—Subject to the availability of appropriations, 
the Administrator is authorized to make $15,000,000 in operational 
assistance grants under section 389 for each of fiscal years 2008 
and 2009. 



‘‘(b) FUNDS COLLECTED FOR EXAMINATIONS.—Funds deposited 
under section 393(c)(2) are authorized to be appropriated only for 
the costs of examinations under section 393 and for the costs 
of other oversight activities with respect to the program established 
under this part. 
‘‘SEC. 398. TERMINATION. 



‘‘The program under this part shall terminate at the end of 
the second full fiscal year after the date that the Administrator 
establishes the program under this part.’’. 
SEC. 1208. STUDY AND REPORT. 



The Administrator of the Small Business Administration shall 
conduct a study of the Renewable Fuel Capital Investment Program 
under part C of title III of the Small Business Investment Act 
of 1958, as added by this Act. Not later than 3 years after the 
date of enactment of this Act, the Administrator shall complete 
the study under this section and submit to Congress a report 
regarding the results of the study. 



TITLE XIII—SMART GRID 
SEC. 1301. STATEMENT OF POLICY ON MODERNIZATION OF ELEC-



TRICITY GRID. 



It is the policy of the United States to support the moderniza-
tion of the Nation’s electricity transmission and distribution system 



15 USC 17381. 



15 USC 690q. 



15 USC 690p. 



15 USC 690o. 



15 USC 690n. 



15 USC 690m. 
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to maintain a reliable and secure electricity infrastructure that 
can meet future demand growth and to achieve each of the following, 
which together characterize a Smart Grid: 



(1) Increased use of digital information and controls tech-
nology to improve reliability, security, and efficiency of the 
electric grid. 



(2) Dynamic optimization of grid operations and resources, 
with full cyber-security. 



(3) Deployment and integration of distributed resources 
and generation, including renewable resources. 



(4) Development and incorporation of demand response, 
demand-side resources, and energy-efficiency resources. 



(5) Deployment of ‘‘smart’’ technologies (real-time, auto-
mated, interactive technologies that optimize the physical oper-
ation of appliances and consumer devices) for metering, commu-
nications concerning grid operations and status, and distribu-
tion automation. 



(6) Integration of ‘‘smart’’ appliances and consumer devices. 
(7) Deployment and integration of advanced electricity stor-



age and peak-shaving technologies, including plug-in electric 
and hybrid electric vehicles, and thermal-storage air condi-
tioning. 



(8) Provision to consumers of timely information and control 
options. 



(9) Development of standards for communication and inter-
operability of appliances and equipment connected to the elec-
tric grid, including the infrastructure serving the grid. 



(10) Identification and lowering of unreasonable or unneces-
sary barriers to adoption of smart grid technologies, practices, 
and services. 



SEC. 1302. SMART GRID SYSTEM REPORT. 



The Secretary, acting through the Assistant Secretary of the 
Office of Electricity Delivery and Energy Reliability (referred to 
in this section as the ‘‘OEDER’’) and through the Smart Grid 
Task Force established in section 1303, shall, after consulting with 
any interested individual or entity as appropriate, no later than 
1 year after enactment, and every 2 years thereafter, report to 
Congress concerning the status of smart grid deployments nation-
wide and any regulatory or government barriers to continued 
deployment. The report shall provide the current status and pros-
pects of smart grid development, including information on tech-
nology penetration, communications network capabilities, costs, and 
obstacles. It may include recommendations for State and Federal 
policies or actions helpful to facilitate the transition to a smart 
grid. To the extent appropriate, it should take a regional perspec-
tive. In preparing this report, the Secretary shall solicit advice 
and contributions from the Smart Grid Advisory Committee created 
in section 1303; from other involved Federal agencies including 
but not limited to the Federal Energy Regulatory Commission 
(‘‘Commission’’), the National Institute of Standards and Technology 
(‘‘Institute’’), and the Department of Homeland Security; and from 
other stakeholder groups not already represented on the Smart 
Grid Advisory Committee. 
SEC. 1303. SMART GRID ADVISORY COMMITTEE AND SMART GRID TASK 



FORCE. 



(a) SMART GRID ADVISORY COMMITTEE.— 



15 USC 17383. 



15 USC 17382. 
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(1) ESTABLISHMENT.—The Secretary shall establish, within 
90 days of enactment of this Part, a Smart Grid Advisory 
Committee (either as an independent entity or as a designated 
sub-part of a larger advisory committee on electricity matters). 
The Smart Grid Advisory Committee shall include eight or 
more members appointed by the Secretary who have sufficient 
experience and expertise to represent the full range of smart 
grid technologies and services, to represent both private and 
non-Federal public sector stakeholders. One member shall be 
appointed by the Secretary to Chair the Smart Grid Advisory 
Committee. 



(2) MISSION.—The mission of the Smart Grid Advisory Com-
mittee shall be to advise the Secretary, the Assistant Secretary, 
and other relevant Federal officials concerning the development 
of smart grid technologies, the progress of a national transition 
to the use of smart-grid technologies and services, the evolution 
of widely-accepted technical and practical standards and proto-
cols to allow interoperability and inter-communication among 
smart-grid capable devices, and the optimum means of using 
Federal incentive authority to encourage such progress. 



(3) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 U.S.C. App.) shall 
apply to the Smart Grid Advisory Committee. 
(b) SMART GRID TASK FORCE.— 



(1) ESTABLISHMENT.—The Assistant Secretary of the Office 
of Electricity Delivery and Energy Reliability shall establish, 
within 90 days of enactment of this Part, a Smart Grid Task 
Force composed of designated employees from the various divi-
sions of that office who have responsibilities related to the 
transition to smart-grid technologies and practices. The Assist-
ant Secretary or his designee shall be identified as the Director 
of the Smart Grid Task Force. The Chairman of the Federal 
Energy Regulatory Commission and the Director of the National 
Institute of Standards and Technology shall each designate 
at least one employee to participate on the Smart Grid Task 
Force. Other members may come from other agencies at the 
invitation of the Assistant Secretary or the nomination of the 
head of such other agency. The Smart Grid Task Force shall, 
without disrupting the work of the Divisions or Offices from 
which its members are drawn, provide an identifiable Federal 
entity to embody the Federal role in the national transition 
toward development and use of smart grid technologies. 



(2) MISSION.—The mission of the Smart Grid Task Force 
shall be to insure awareness, coordination and integration of 
the diverse activities of the Office and elsewhere in the Federal 
Government related to smart-grid technologies and practices, 
including but not limited to: smart grid research and develop-
ment; development of widely accepted smart-grid standards 
and protocols; the relationship of smart-grid technologies and 
practices to electric utility regulation; the relationship of smart- 
grid technologies and practices to infrastructure development, 
system reliability and security; and the relationship of smart- 
grid technologies and practices to other facets of electricity 
supply, demand, transmission, distribution, and policy. The 
Smart Grid Task Force shall collaborate with the Smart Grid 
Advisory Committee and other Federal agencies and offices. 



Deadline. 



Deadline. 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00295 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1786 PUBLIC LAW 110–140—DEC. 19, 2007 



The Smart Grid Task Force shall meet at the call of its Director 
as necessary to accomplish its mission. 
(c) AUTHORIZATION.—There are authorized to be appropriated 



for the purposes of this section such sums as are necessary to 
the Secretary to support the operations of the Smart Grid Advisory 
Committee and Smart Grid Task Force for each of fiscal years 
2008 through 2020. 



SEC. 1304. SMART GRID TECHNOLOGY RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION. 



(a) POWER GRID DIGITAL INFORMATION TECHNOLOGY.—The Sec-
retary, in consultation with the Federal Energy Regulatory Commis-
sion and other appropriate agencies, electric utilities, the States, 
and other stakeholders, shall carry out a program— 



(1) to develop advanced techniques for measuring peak 
load reductions and energy-efficiency savings from smart 
metering, demand response, distributed generation, and elec-
tricity storage systems; 



(2) to investigate means for demand response, distributed 
generation, and storage to provide ancillary services; 



(3) to conduct research to advance the use of wide-area 
measurement and control networks, including data mining, vis-
ualization, advanced computing, and secure and dependable 
communications in a highly-distributed environment; 



(4) to test new reliability technologies, including those con-
cerning communications network capabilities, in a grid control 
room environment against a representative set of local outage 
and wide area blackout scenarios; 



(5) to identify communications network capacity needed 
to implement advanced technologies. 



(6) to investigate the feasibility of a transition to time- 
of-use and real-time electricity pricing; 



(7) to develop algorithms for use in electric transmission 
system software applications; 



(8) to promote the use of underutilized electricity generation 
capacity in any substitution of electricity for liquid fuels in 
the transportation system of the United States; and 



(9) in consultation with the Federal Energy Regulatory 
Commission, to propose interconnection protocols to enable elec-
tric utilities to access electricity stored in vehicles to help 
meet peak demand loads. 
(b) SMART GRID REGIONAL DEMONSTRATION INITIATIVE.— 



(1) IN GENERAL.—The Secretary shall establish a smart 
grid regional demonstration initiative (referred to in this sub-
section as the ‘‘Initiative’’) composed of demonstration projects 
specifically focused on advanced technologies for use in power 
grid sensing, communications, analysis, and power flow control. 
The Secretary shall seek to leverage existing smart grid deploy-
ments. 



(2) GOALS.—The goals of the Initiative shall be— 
(A) to demonstrate the potential benefits of con-



centrated investments in advanced grid technologies on 
a regional grid; 



(B) to facilitate the commercial transition from the 
current power transmission and distribution system tech-
nologies to advanced technologies; 



42 USC 17384. 
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(C) to facilitate the integration of advanced tech-
nologies in existing electric networks to improve system 
performance, power flow control, and reliability; 



(D) to demonstrate protocols and standards that allow 
for the measurement and validation of the energy savings 
and fossil fuel emission reductions associated with the 
installation and use of energy efficiency and demand 
response technologies and practices; and 



(E) to investigate differences in each region and regu-
latory environment regarding best practices in imple-
menting smart grid technologies. 
(3) DEMONSTRATION PROJECTS.— 



(A) IN GENERAL.—In carrying out the initiative, the 
Secretary shall carry out smart grid demonstration projects 
in up to 5 electricity control areas, including rural areas 
and at least 1 area in which the majority of generation 
and transmission assets are controlled by a tax-exempt 
entity. 



(B) COOPERATION.—A demonstration project under 
subparagraph (A) shall be carried out in cooperation with 
the electric utility that owns the grid facilities in the elec-
tricity control area in which the demonstration project is 
carried out. 



(C) FEDERAL SHARE OF COST OF TECHNOLOGY INVEST-
MENTS.—The Secretary shall provide to an electric utility 
described in subparagraph (B) financial assistance for use 
in paying an amount equal to not more than 50 percent 
of the cost of qualifying advanced grid technology invest-
ments made by the electric utility to carry out a demonstra-
tion project. 



(D) INELIGIBILITY FOR GRANTS.—No person or entity 
participating in any demonstration project conducted under 
this subsection shall be eligible for grants under section 
1306 for otherwise qualifying investments made as part 
of that demonstration project. 



(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated— 



(1) to carry out subsection (a), such sums as are necessary 
for each of fiscal years 2008 through 2012; and 



(2) to carry out subsection (b), $100,000,000 for each of 
fiscal years 2008 through 2012. 



SEC. 1305. SMART GRID INTEROPERABILITY FRAMEWORK. 



(a) INTEROPERABILITY FRAMEWORK.—The Director of the 
National Institute of Standards and Technology shall have primary 
responsibility to coordinate the development of a framework that 
includes protocols and model standards for information manage-
ment to achieve interoperability of smart grid devices and systems. 
Such protocols and standards shall further align policy, business, 
and technology approaches in a manner that would enable all 
electric resources, including demand-side resources, to contribute 
to an efficient, reliable electricity network. In developing such proto-
cols and standards— 



(1) the Director shall seek input and cooperation from 
the Commission, OEDER and its Smart Grid Task Force, the 
Smart Grid Advisory Committee, other relevant Federal and 
State agencies; and 



15 USC 17385. 
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(2) the Director shall also solicit input and cooperation 
from private entities interested in such protocols and standards, 
including but not limited to the Gridwise Architecture Council, 
the International Electrical and Electronics Engineers, the 
National Electric Reliability Organization recognized by the 
Federal Energy Regulatory Commission, and National Elec-
trical Manufacturer’s Association. 
(b) SCOPE OF FRAMEWORK.—The framework developed under 



subsection (a) shall be flexible, uniform and technology neutral, 
including but not limited to technologies for managing smart grid 
information, and designed— 



(1) to accommodate traditional, centralized generation and 
transmission resources and consumer distributed resources, 
including distributed generation, renewable generation, energy 
storage, energy efficiency, and demand response and enabling 
devices and systems; 



(2) to be flexible to incorporate— 
(A) regional and organizational differences; and 
(B) technological innovations; 



(3) to consider the use of voluntary uniform standards 
for certain classes of mass-produced electric appliances and 
equipment for homes and businesses that enable customers, 
at their election and consistent with applicable State and Fed-
eral laws, and are manufactured with the ability to respond 
to electric grid emergencies and demand response signals by 
curtailing all, or a portion of, the electrical power consumed 
by the appliances or equipment in response to an emergency 
or demand response signal, including through— 



(A) load reduction to reduce total electrical demand; 
(B) adjustment of load to provide grid ancillary serv-



ices; and 
(C) in the event of a reliability crisis that threatens 



an outage, short-term load shedding to help preserve the 
stability of the grid; and 
(4) such voluntary standards should incorporate appro-



priate manufacturer lead time. 
(c) TIMING OF FRAMEWORK DEVELOPMENT.—The Institute shall 



begin work pursuant to this section within 60 days of enactment. 
The Institute shall provide and publish an initial report on progress 
toward recommended or consensus standards and protocols within 
1 year after enactment, further reports at such times as develop-
ments warrant in the judgment of the Institute, and a final report 
when the Institute determines that the work is completed or that 
a Federal role is no longer necessary. 



(d) STANDARDS FOR INTEROPERABILITY IN FEDERAL JURISDIC-
TION.—At any time after the Institute’s work has led to sufficient 
consensus in the Commission’s judgment, the Commission shall 
institute a rulemaking proceeding to adopt such standards and 
protocols as may be necessary to insure smart-grid functionality 
and interoperability in interstate transmission of electric power, 
and regional and wholesale electricity markets. 



(e) AUTHORIZATION.—There are authorized to be appropriated 
for the purposes of this section $5,000,000 to the Institute to support 
the activities required by this subsection for each of fiscal years 
2008 through 2012. 
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SEC. 1306. FEDERAL MATCHING FUND FOR SMART GRID INVESTMENT 
COSTS. 



(a) MATCHING FUND.—The Secretary shall establish a Smart 
Grid Investment Matching Grant Program to provide reimburse-
ment of one-fifth (20 percent) of qualifying Smart Grid investments. 



(b) QUALIFYING INVESTMENTS.—Qualifying Smart Grid invest-
ments may include any of the following made on or after the 
date of enactment of this Act: 



(1) In the case of appliances covered for purposes of estab-
lishing energy conservation standards under part B of title 
III of the Energy Policy and Conservation Act of 1975 (42 
U.S.C. 6291 et seq.), the documented expenditures incurred 
by a manufacturer of such appliances associated with pur-
chasing or designing, creating the ability to manufacture, and 
manufacturing and installing for one calendar year, internal 
devices that allow the appliance to engage in Smart Grid func-
tions. 



(2) In the case of specialized electricity-using equipment, 
including motors and drivers, installed in industrial or commer-
cial applications, the documented expenditures incurred by its 
owner or its manufacturer of installing devices or modifying 
that equipment to engage in Smart Grid functions. 



(3) In the case of transmission and distribution equipment 
fitted with monitoring and communications devices to enable 
smart grid functions, the documented expenditures incurred 
by the electric utility to purchase and install such monitoring 
and communications devices. 



(4) In the case of metering devices, sensors, control devices, 
and other devices integrated with and attached to an electric 
utility system or retail distributor or marketer of electricity 
that are capable of engaging in Smart Grid functions, the 
documented expenditures incurred by the electric utility, dis-
tributor, or marketer and its customers to purchase and install 
such devices. 



(5) In the case of software that enables devices or computers 
to engage in Smart Grid functions, the documented purchase 
costs of the software. 



(6) In the case of entities that operate or coordinate oper-
ations of regional electric grids, the documented expenditures 
for purchasing and installing such equipment that allows Smart 
Grid functions to operate and be combined or coordinated 
among multiple electric utilities and between that region and 
other regions. 



(7) In the case of persons or entities other than electric 
utilities owning and operating a distributed electricity gener-
ator, the documented expenditures of enabling that generator 
to be monitored, controlled, or otherwise integrated into grid 
operations and electricity flows on the grid utilizing Smart 
Grid functions. 



(8) In the case of electric or hybrid-electric vehicles, the 
documented expenses for devices that allow the vehicle to 
engage in Smart Grid functions (but not the costs of electricity 
storage for the vehicle). 



(9) The documented expenditures related to purchasing 
and implementing Smart Grid functions in such other cases 
as the Secretary shall identify. In making such grants, the 
Secretary shall seek to reward innovation and early adaptation, 



42 USC 17386. 
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even if success is not complete, rather than deployment of 
proven and commercially viable technologies. 
(c) INVESTMENTS NOT INCLUDED.—Qualifying Smart Grid 



investments do not include any of the following: 
(1) Investments or expenditures for Smart Grid tech-



nologies, devices, or equipment that are eligible for specific 
tax credits or deductions under the Internal Revenue Code, 
as amended. 



(2) Expenditures for electricity generation, transmission, 
or distribution infrastructure or equipment not directly related 
to enabling Smart Grid functions. 



(3) After the final date for State consideration of the Smart 
Grid Information Standard under section 1307 (paragraph (17) 
of section 111(d) of the Public Utility Regulatory Policies Act 
of 1978), an investment that is not in compliance with such 
standard. 



(4) After the development and publication by the Institute 
of protocols and model standards for interoperability of smart 
grid devices and technologies, an investment that fails to incor-
porate any of such protocols or model standards. 



(5) Expenditures for physical interconnection of generators 
or other devices to the grid except those that are directly 
related to enabling Smart Grid functions. 



(6) Expenditures for ongoing salaries, benefits, or personnel 
costs not incurred in the initial installation, training, or start 
up of smart grid functions. 



(7) Expenditures for travel, lodging, meals or other personal 
costs. 



(8) Ongoing or routine operation, billing, customer rela-
tions, security, and maintenance expenditures. 



(9) Such other expenditures that the Secretary determines 
not to be Qualifying Smart Grid Investments by reason of 
the lack of the ability to perform Smart Grid functions or 
lack of direct relationship to Smart Grid functions. 
(d) SMART GRID FUNCTIONS.—The term ‘‘smart grid functions’’ 



means any of the following: 
(1) The ability to develop, store, send and receive digital 



information concerning electricity use, costs, prices, time of 
use, nature of use, storage, or other information relevant to 
device, grid, or utility operations, to or from or by means 
of the electric utility system, through one or a combination 
of devices and technologies. 



(2) The ability to develop, store, send and receive digital 
information concerning electricity use, costs, prices, time of 
use, nature of use, storage, or other information relevant to 
device, grid, or utility operations to or from a computer or 
other control device. 



(3) The ability to measure or monitor electricity use as 
a function of time of day, power quality characteristics such 
as voltage level, current, cycles per second, or source or type 
of generation and to store, synthesize or report that information 
by digital means. 



(4) The ability to sense and localize disruptions or changes 
in power flows on the grid and communicate such information 
instantaneously and automatically for purposes of enabling 
automatic protective responses to sustain reliability and secu-
rity of grid operations. 
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(5) The ability to detect, prevent, communicate with regard 
to, respond to, or recover from system security threats, 
including cyber-security threats and terrorism, using digital 
information, media, and devices. 



(6) The ability of any appliance or machine to respond 
to such signals, measurements, or communications automati-
cally or in a manner programmed by its owner or operator 
without independent human intervention. 



(7) The ability to use digital information to operate 
functionalities on the electric utility grid that were previously 
electro-mechanical or manual. 



(8) The ability to use digital controls to manage and modify 
electricity demand, enable congestion management, assist in 
voltage control, provide operating reserves, and provide fre-
quency regulation. 



(9) Such other functions as the Secretary may identify 
as being necessary or useful to the operation of a Smart Grid. 
(e) The Secretary shall— 



(1) establish and publish in the Federal Register, within 
1 year after the enactment of this Act procedures by which 
applicants who have made qualifying Smart Grid investments 
can seek and obtain reimbursement of one-fifth of their docu-
mented expenditures; 



(2) establish procedures to ensure that there is no duplica-
tion or multiple reimbursement for the same investment or 
costs, that the reimbursement goes to the party making the 
actual expenditures for Qualifying Smart Grid Investments, 
and that the grants made have significant effect in encouraging 
and facilitating the development of a smart grid; 



(3) maintain public records of reimbursements made, recipi-
ents, and qualifying Smart Grid investments which have 
received reimbursements; 



(4) establish procedures to provide, in cases deemed by 
the Secretary to be warranted, advance payment of moneys 
up to the full amount of the projected eventual reimbursement, 
to creditworthy applicants whose ability to make Qualifying 
Smart Grid Investments may be hindered by lack of initial 
capital, in lieu of any later reimbursement for which that 
applicant qualifies, and subject to full return of the advance 
payment in the event that the Qualifying Smart Grid invest-
ment is not made; and 



(5) have and exercise the discretion to deny grants for 
investments that do not qualify in the reasonable judgment 
of the Secretary. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Secretary such sums as are necessary 
for the administration of this section and the grants to be made 
pursuant to this section for fiscal years 2008 through 2012. 



SEC. 1307. STATE CONSIDERATION OF SMART GRID. 



(a) Section 111(d) of the Public Utility Regulatory Policies Act 
of 1978 (16 U.S.C. 2621(d)) is amended by adding at the end 
the following: 



‘‘(16) CONSIDERATION OF SMART GRID INVESTMENTS.— 
‘‘(A) IN GENERAL.—Each State shall consider requiring 



that, prior to undertaking investments in nonadvanced grid 
technologies, an electric utility of the State demonstrate 



Records. 



Federal Register, 
publication. 
Deadline. 



Procedures. 
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to the State that the electric utility considered an invest-
ment in a qualified smart grid system based on appropriate 
factors, including— 



‘‘(i) total costs; 
‘‘(ii) cost-effectiveness; 
‘‘(iii) improved reliability; 
‘‘(iv) security; 
‘‘(v) system performance; and 
‘‘(vi) societal benefit. 



‘‘(B) RATE RECOVERY.—Each State shall consider 
authorizing each electric utility of the State to recover 
from ratepayers any capital, operating expenditure, or 
other costs of the electric utility relating to the deployment 
of a qualified smart grid system, including a reasonable 
rate of return on the capital expenditures of the electric 
utility for the deployment of the qualified smart grid 
system. 



‘‘(C) OBSOLETE EQUIPMENT.—Each State shall consider 
authorizing any electric utility or other party of the State 
to deploy a qualified smart grid system to recover in a 
timely manner the remaining book-value costs of any equip-
ment rendered obsolete by the deployment of the qualified 
smart grid system, based on the remaining depreciable 
life of the obsolete equipment. 
‘‘(17) SMART GRID INFORMATION.— 



‘‘(A) STANDARD.—All electricity purchasers shall be pro-
vided direct access, in written or electronic machine-read-
able form as appropriate, to information from their elec-
tricity provider as provided in subparagraph (B). 



‘‘(B) INFORMATION.—Information provided under this 
section, to the extent practicable, shall include: 



‘‘(i) PRICES.—Purchasers and other interested per-
sons shall be provided with information on— 



‘‘(I) time-based electricity prices in the whole-
sale electricity market; and 



‘‘(II) time-based electricity retail prices or rates 
that are available to the purchasers. 
‘‘(ii) USAGE.—Purchasers shall be provided with 



the number of electricity units, expressed in kwh, pur-
chased by them. 



‘‘(iii) INTERVALS AND PROJECTIONS.—Updates of 
information on prices and usage shall be offered on 
not less than a daily basis, shall include hourly price 
and use information, where available, and shall include 
a day-ahead projection of such price information to 
the extent available. 



‘‘(iv) SOURCES.—Purchasers and other interested 
persons shall be provided annually with written 
information on the sources of the power provided by 
the utility, to the extent it can be determined, by 
type of generation, including greenhouse gas emissions 
associated with each type of generation, for intervals 
during which such information is available on a cost- 
effective basis. 
‘‘(C) ACCESS.—Purchasers shall be able to access their 



own information at any time through the Internet and 
on other means of communication elected by that utility 



VerDate Aug 31 2005 07:14 Jan 16, 2008 Jkt 069139 PO 00140 Frm 00302 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL140.110 APPS06 PsN: PUBL140dk
ra



us
e 



on
 G



S
D



D
P



C
29



 w
ith



 P
U



B
LI



C
 L



A
W



S











121 STAT. 1793 PUBLIC LAW 110–140—DEC. 19, 2007 



for Smart Grid applications. Other interested persons shall 
be able to access information not specific to any purchaser 
through the Internet. Information specific to any purchaser 
shall be provided solely to that purchaser.’’. 



(b) COMPLIANCE.— 
(1) TIME LIMITATIONS.—Section 112(b) of the Public Utility 



Regulatory Policies Act of 1978 (16 U.S.C. 2622(b)) is amended 
by adding the following at the end thereof: 



‘‘(6)(A) Not later than 1 year after the enactment of this 
paragraph, each State regulatory authority (with respect to 
each electric utility for which it has ratemaking authority) 
and each nonregulated utility shall commence the consideration 
referred to in section 111, or set a hearing date for consider-
ation, with respect to the standards established by paragraphs 
(17) through (18) of section 111(d). 



‘‘(B) Not later than 2 years after the date of the enactment 
of this paragraph, each State regulatory authority (with respect 
to each electric utility for which it has ratemaking authority), 
and each nonregulated electric utility, shall complete the consid-
eration, and shall make the determination, referred to in section 
111 with respect to each standard established by paragraphs 
(17) through (18) of section 111(d).’’. 



(2) FAILURE TO COMPLY.—Section 112(c) of the Public 
Utility Regulatory Policies Act of 1978 (16 U.S.C. 2622(c)) is 
amended by adding the following at the end: 
‘‘In the case of the standards established by paragraphs (16) 



through (19) of section 111(d), the reference contained in this sub-
section to the date of enactment of this Act shall be deemed to 
be a reference to the date of enactment of such paragraphs.’’. 



(3) PRIOR STATE ACTIONS.—Section 112(d) of the Public 
Utility Regulatory Policies Act of 1978 (16 U.S.C. 2622(d)) 
is amended by inserting ‘‘and paragraphs (17) through (18)’’ 
before ‘‘of section 111(d)’’. 



SEC. 1308. STUDY OF THE EFFECT OF PRIVATE WIRE LAWS ON THE 
DEVELOPMENT OF COMBINED HEAT AND POWER FACILI-
TIES. 



(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in consultation with the 



States and other appropriate entities, shall conduct a study 
of the laws (including regulations) affecting the siting of pri-
vately owned electric distribution wires on and across public 
rights-of-way. 



(2) REQUIREMENTS.—The study under paragraph (1) shall 
include— 



(A) an evaluation of— 
(i) the purposes of the laws; and 
(ii) the effect the laws have on the development 



of combined heat and power facilities; 
(B) a determination of whether a change in the laws 



would have any operating, reliability, cost, or other impacts 
on electric utilities and the customers of the electric utili-
ties; and 



(C) an assessment of— 
(i) whether privately owned electric distribution 



wires would result in duplicative facilities; and 



Deadlines. 
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(ii) whether duplicative facilities are necessary or 
desirable. 



(b) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that 
describes the results of the study conducted under subsection (a). 
SEC. 1309. DOE STUDY OF SECURITY ATTRIBUTES OF SMART GRID 



SYSTEMS. 



(a) DOE STUDY.—The Secretary shall, within 18 months after 
the date of enactment of this Act, submit a report to Congress 
that provides a quantitative assessment and determination of the 
existing and potential impacts of the deployment of Smart Grid 
systems on improving the security of the Nation’s electricity infra-
structure and operating capability. The report shall include but 
not be limited to specific recommendations on each of the following: 



(1) How smart grid systems can help in making the Nation’s 
electricity system less vulnerable to disruptions due to inten-
tional acts against the system. 



(2) How smart grid systems can help in restoring the 
integrity of the Nation’s electricity system subsequent to disrup-
tions. 



(3) How smart grid systems can facilitate nationwide, inter-
operable emergency communications and control of the Nation’s 
electricity system during times of localized, regional, or nation-
wide emergency. 



(4) What risks must be taken into account that smart 
grid systems may, if not carefully created and managed, create 
vulnerability to security threats of any sort, and how such 
risks may be mitigated. 
(b) CONSULTATION.—The Secretary shall consult with other Fed-



eral agencies in the development of the report under this section, 
including but not limited to the Secretary of Homeland Security, 
the Federal Energy Regulatory Commission, and the Electric Reli-
ability Organization certified by the Commission under section 
215(c) of the Federal Power Act (16 U.S.C. 824o) as added by 
section 1211 of the Energy Policy Act of 2005 (Public Law 109– 
58; 119 Stat. 941). 



TITLE XIV—POOL AND SPA SAFETY 



SEC. 1401. SHORT TITLE. 



This title may be cited as the ‘‘Virginia Graeme Baker Pool 
and Spa Safety Act’’. 
SEC. 1402. FINDINGS. 



Congress finds the following: 
(1) Of injury-related deaths, drowning is the second leading 



cause of death in children aged 1 to 14 in the United States. 
(2) In 2004, 761 children aged 14 and under died as a 



result of unintentional drowning. 
(3) Adult supervision at all aquatic venues is a critical 



safety factor in preventing children from drowning. 
(4) Research studies show that the installation and proper 



use of barriers or fencing, as well as additional layers of protec-
tion, could substantially reduce the number of childhood resi-
dential swimming pool drownings and near drownings. 



15 USC 8001. 



Virginia Graeme 
Baker Pool and 
Spa Safety Act. 
15 USC 8001 
note. 



Deadline. 
Reports. 
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SEC. 1403. DEFINITIONS. 



In this title: 
(1) ASME/ANSI.—The term ‘‘ASME/ANSI’’ as applied to 



a safety standard means such a standard that is accredited 
by the American National Standards Institute and published 
by the American Society of Mechanical Engineers. 



(2) BARRIER.—The term ‘‘barrier’’ includes a natural or 
constructed topographical feature that prevents unpermitted 
access by children to a swimming pool, and, with respect to 
a hot tub, a lockable cover. 



(3) COMMISSION.—The term ‘‘Commission’’ means the Con-
sumer Product Safety Commission. 



(4) MAIN DRAIN.—The term ‘‘main drain’’ means a sub-
merged suction outlet typically located at the bottom of a pool 
or spa to conduct water to a recirculating pump. 



(5) SAFETY VACUUM RELEASE SYSTEM.—The term ‘‘safety 
vacuum release system’’ means a vacuum release system 
capable of providing vacuum release at a suction outlet caused 
by a high vacuum occurrence due to a suction outlet flow 
blockage. 



(6) SWIMMING POOL; SPA.—The term ‘‘swimming pool’’ or 
‘‘spa’’ means any outdoor or indoor structure intended for swim-
ming or recreational bathing, including in-ground and above- 
ground structures, and includes hot tubs, spas, portable spas, 
and non-portable wading pools. 



(7) UNBLOCKABLE DRAIN.—The term ‘‘unblockable drain’’ 
means a drain of any size and shape that a human body 
cannot sufficiently block to create a suction entrapment hazard. 



SEC. 1404. FEDERAL SWIMMING POOL AND SPA DRAIN COVER 
STANDARD. 



(a) CONSUMER PRODUCT SAFETY RULE.—The requirements 
described in subsection (b) shall be treated as a consumer product 
safety rule issued by the Consumer Product Safety Commission 
under the Consumer Product Safety Act (15 U.S.C. 2051 et seq.). 



(b) DRAIN COVER STANDARD.—Effective 1 year after the date 
of enactment of this title, each swimming pool or spa drain cover 
manufactured, distributed, or entered into commerce in the United 
States shall conform to the entrapment protection standards of 
the ASME/ANSI A112.19.8 performance standard, or any successor 
standard regulating such swimming pool or drain cover. 



(c) PUBLIC POOLS.— 
(1) REQUIRED EQUIPMENT.— 



(A) IN GENERAL.—Beginning 1 year after the date of 
enactment of this title— 



(i) each public pool and spa in the United States 
shall be equipped with anti-entrapment devices or sys-
tems that comply with the ASME/ANSI A112.19.8 
performance standard, or any successor standard; and 



(ii) each public pool and spa in the United States 
with a single main drain other than an unblockable 
drain shall be equipped, at a minimum, with 1 or 
more of the following devices or systems designed to 
prevent entrapment by pool or spa drains that meets 
the requirements of subparagraph (B): 



(I) SAFETY VACUUM RELEASE SYSTEM.—A safety 
vacuum release system which ceases operation of 



Effective date. 



Effective date. 



15 USC 8003. 



15 USC 8002. 
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the pump, reverses the circulation flow, or other-
wise provides a vacuum release at a suction outlet 
when a blockage is detected, that has been tested 
by an independent third party and found to con-
form to ASME/ANSI standard A112.19.17 or 
ASTM standard F2387. 



(II) SUCTION-LIMITING VENT SYSTEM.—A suc-
tion-limiting vent system with a tamper-resistant 
atmospheric opening. 



(III) GRAVITY DRAINAGE SYSTEM.—A gravity 
drainage system that utilizes a collector tank. 



(IV) AUTOMATIC PUMP SHUT-OFF SYSTEM.—An 
automatic pump shut-off system. 



(V) DRAIN DISABLEMENT.—A device or system 
that disables the drain. 



(VI) OTHER SYSTEMS.—Any other system 
determined by the Commission to be equally effec-
tive as, or better than, the systems described in 
subclauses (I) through (V) of this clause at pre-
venting or eliminating the risk of injury or death 
associated with pool drainage systems. 



(B) APPLICABLE STANDARDS.—Any device or system 
described in subparagraph (A)(ii) shall meet the require-
ments of any ASME/ANSI or ASTM performance standard 
if there is such a standard for such a device or system, 
or any applicable consumer product safety standard. 
(2) PUBLIC POOL AND SPA DEFINED.—In this subsection, 



the term ‘‘public pool and spa’’ means a swimming pool or 
spa that is— 



(A) open to the public generally, whether for a fee 
or free of charge; 



(B) open exclusively to— 
(i) members of an organization and their guests; 
(ii) residents of a multi-unit apartment building, 



apartment complex, residential real estate develop-
ment, or other multi-family residential area (other than 
a municipality, township, or other local government 
jurisdiction); or 



(iii) patrons of a hotel or other public accommoda-
tions facility; or 
(C) operated by the Federal Government (or by a 



concessionaire on behalf of the Federal Government) for 
the benefit of members of the Armed Forces and their 
dependents or employees of any department or agency and 
their dependents. 
(3) ENFORCEMENT.—Violation of paragraph (1) shall be 



considered to be a violation of section 19(a)(1) of the Consumer 
Product Safety Act (15 U.S.C. 2068(a)(1)) and may also be 
enforced under section 17 of that Act (15 U.S.C. 2066). 



SEC. 1405. STATE SWIMMING POOL SAFETY GRANT PROGRAM. 



(a) IN GENERAL.—Subject to the availability of appropriations 
authorized by subsection (e), the Commission shall establish a grant 
program to provide assistance to eligible States. 



(b) ELIGIBILITY.—To be eligible for a grant under the program, 
a State shall— 



15 USC 8004. 
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(1) demonstrate to the satisfaction of the Commission that 
it has a State statute, or that, after the date of enactment 
of this title, it has enacted a statute, or amended an existing 
statute, and provides for the enforcement of, a law that— 



(A) except as provided in section 1406(a)(1)(A)(i), 
applies to all swimming pools in the State; and 



(B) meets the minimum State law requirements of 
section 1406; and 
(2) submit an application to the Commission at such time, 



in such form, and containing such additional information as 
the Commission may require. 
(c) AMOUNT OF GRANT.—The Commission shall determine the 



amount of a grant awarded under this title, and shall consider— 
(1) the population and relative enforcement needs of each 



qualifying State; and 
(2) allocation of grant funds in a manner designed to pro-



vide the maximum benefit from the program in terms of pro-
tecting children from drowning or entrapment, and, in making 
that allocation, shall give priority to States that have not 
received a grant under this title in a preceding fiscal year. 
(d) USE OF GRANT FUNDS.—A State receiving a grant under 



this section shall use— 
(1) at least 50 percent of amounts made available to hire 



and train enforcement personnel for implementation and 
enforcement of standards under the State swimming pool and 
spa safety law; and 



(2) the remainder— 
(A) to educate pool construction and installation compa-



nies and pool service companies about the standards; 
(B) to educate pool owners, pool operators, and other 



members of the public about the standards under the swim-
ming pool and spa safety law and about the prevention 
of drowning or entrapment of children using swimming 
pools and spas; and 



(C) to defray administrative costs associated with such 
training and education programs. 



(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Commission for each of fiscal years 2009 
and 2010 $2,000,000 to carry out this section, such sums to remain 
available until expended. Any amounts appropriated pursuant to 
this subsection that remain unexpended and unobligated at the 
end of fiscal year 2010 shall be retained by the Commission and 
credited to the appropriations account that funds enforcement of 
the Consumer Product Safety Act. 



SEC. 1406. MINIMUM STATE LAW REQUIREMENTS. 



(a) IN GENERAL.— 
(1) SAFETY STANDARDS.—A State meets the minimum State 



law requirements of this section if— 
(A) the State requires by statute— 



(i) the enclosure of all outdoor residential pools 
and spas by barriers to entry that will effectively pre-
vent small children from gaining unsupervised and 
unfettered access to the pool or spa; 



(ii) that all pools and spas be equipped with devices 
and systems designed to prevent entrapment by pool 
or spa drains; 



15 USC 8005. 
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(iii) that pools and spas built more than 1 year 
after the date of the enactment of such statute have— 



(I) more than 1 drain; 
(II) 1 or more unblockable drains; or 
(III) no main drain; 



(iv) every swimming pool and spa that has a main 
drain, other than an unblockable drain, be equipped 
with a drain cover that meets the consumer product 
safety standard established by section 1404; and 



(v) that periodic notification is provided to owners 
of residential swimming pools or spas about compliance 
with the entrapment protection standards of the 
ASME/ANSI A112.19.8 performance standard, or any 
successor standard; and 
(B) the State meets such additional State law require-



ments for pools and spas as the Commission may establish 
after public notice and a 30-day public comment period. 
(2) NO LIABILITY INFERENCE ASSOCIATED WITH STATE 



NOTIFICATION REQUIREMENT.—The minimum State law notifica-
tion requirement under paragraph (1)(A)(v) shall not be con-
strued to imply any liability on the part of a State related 
to that requirement. 



(3) USE OF MINIMUM STATE LAW REQUIREMENTS.—The 
Commission— 



(A) shall use the minimum State law requirements 
under paragraph (1) solely for the purpose of determining 
the eligibility of a State for a grant under section 1405 
of this Act; and 



(B) may not enforce any requirement under paragraph 
(1) except for the purpose of determining the eligibility 
of a State for a grant under section 1405 of this Act. 
(4) REQUIREMENTS TO REFLECT NATIONAL PERFORMANCE 



STANDARDS AND COMMISSION GUIDELINES.—In establishing min-
imum State law requirements under paragraph (1), the 
Commission shall— 



(A) consider current or revised national performance 
standards on pool and spa barrier protection and entrap-
ment prevention; and 



(B) ensure that any such requirements are consistent 
with the guidelines contained in the Commission’s publica-
tion 362, entitled ‘‘Safety Barrier Guidelines for Home 
Pools’’, the Commission’s publication entitled ‘‘Guidelines 
for Entrapment Hazards: Making Pools and Spas Safer’’, 
and any other pool safety guidelines established by the 
Commission. 



(b) STANDARDS.—Nothing in this section prevents the Commis-
sion from promulgating standards regulating pool and spa safety 
or from relying on an applicable national performance standard. 



(c) BASIC ACCESS-RELATED SAFETY DEVICES AND EQUIPMENT 
REQUIREMENTS TO BE CONSIDERED.—In establishing minimum 
State law requirements for swimming pools and spas under sub-
section (a)(1), the Commission shall consider the following require-
ments: 



(1) COVERS.—A safety pool cover. 
(2) GATES.—A gate with direct access to the swimming 



pool or spa that is equipped with a self-closing, self-latching 
device. 



Notification. 
Comment period. 
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(3) DOORS.—Any door with direct access to the swimming 
pool or spa that is equipped with an audible alert device or 
alarm which sounds when the door is opened. 



(4) POOL ALARM.—A device designed to provide rapid detec-
tion of an entry into the water of a swimming pool or spa. 
(d) ENTRAPMENT, ENTANGLEMENT, AND EVISCERATION PREVEN-



TION STANDARDS TO BE REQUIRED.— 
(1) IN GENERAL.—In establishing additional minimum State 



law requirements for swimming pools and spas under sub-
section (a)(1), the Commission shall require, at a minimum, 
1 or more of the following (except for pools constructed without 
a single main drain): 



(A) SAFETY VACUUM RELEASE SYSTEM.—A safety 
vacuum release system which ceases operation of the pump, 
reverses the circulation flow, or otherwise provides a 
vacuum release at a suction outlet when a blockage is 
detected, that has been tested by an independent third 
party and found to conform to ASME/ANSI standard 
A112.19.17 or ASTM standard F2387, or any successor 
standard. 



(B) SUCTION-LIMITING VENT SYSTEM.—A suction-lim-
iting vent system with a tamper-resistant atmospheric 
opening. 



(C) GRAVITY DRAINAGE SYSTEM.—A gravity drainage 
system that utilizes a collector tank. 



(D) AUTOMATIC PUMP SHUT-OFF SYSTEM.—An automatic 
pump shut-off system. 



(E) DRAIN DISABLEMENT.—A device or system that dis-
ables the drain. 



(F) OTHER SYSTEMS.—Any other system determined 
by the Commission to be equally effective as, or better 
than, the systems described in subparagraphs (A) through 
(E) of this paragraph at preventing or eliminating the 
risk of injury or death associated with pool drainage sys-
tems. 
(2) APPLICABLE STANDARDS.—Any device or system 



described in subparagraphs (B) through (E) of paragraph (1) 
shall meet the requirements of any ASME/ANSI or ASTM 
performance standard if there is such a standard for such 
a device or system, or any applicable consumer product safety 
standard. 



SEC. 1407. EDUCATION PROGRAM. 



(a) IN GENERAL.—The Commission shall establish and carry 
out an education program to inform the public of methods to prevent 
drowning and entrapment in swimming pools and spas. In carrying 
out the program, the Commission shall develop— 



(1) educational materials designed for pool manufacturers, 
pool service companies, and pool supply retail outlets; 



(2) educational materials designed for pool owners and 
operators; and 



(3) a national media campaign to promote awareness of 
pool and spa safety. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 



to be appropriated to the Commission for each of the fiscal years 
2008 through 2012 $5,000,000 to carry out the education program 
authorized by subsection (a). 



15 USC 8006. 
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121 STAT. 1800 PUBLIC LAW 110–140—DEC. 19, 2007 



SEC. 1408. CPSC REPORT. 



Not later than 1 year after the last day of each fiscal year 
for which grants are made under section 1405, the Commission 
shall submit to Congress a report evaluating the implementation 
of the grant program authorized by that section. 



TITLE XV—REVENUE PROVISIONS 



SEC. 1500. AMENDMENT OF 1986 CODE. 



Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Internal Revenue Code of 1986. 
SEC. 1501. EXTENSION OF ADDITIONAL 0.2 PERCENT FUTA SURTAX. 



(a) IN GENERAL.—Section 3301 (relating to rate of tax) is 
amended— 



(1) by striking ‘‘2007’’ in paragraph (1) and inserting ‘‘2008’’, 
and 



(2) by striking ‘‘2008’’ in paragraph (2) and inserting ‘‘2009’’. 
(b) EFFECTIVE DATE.—The amendments made by this section 



shall apply to wages paid after December 31, 2007. 
SEC. 1502. 7-YEAR AMORTIZATION OF GEOLOGICAL AND GEOPHYSICAL 



EXPENDITURES FOR CERTAIN MAJOR INTEGRATED OIL 
COMPANIES. 



(a) IN GENERAL.—Subparagraph (A) of section 167(h)(5) 
(relating to special rule for major integrated oil companies) is 
amended by striking ‘‘5-year’’ and inserting ‘‘7-year’’. 



(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to amounts paid or incurred after the date of the 
enactment of this Act. 



26 USC 167 note. 



26 USC 167. 



26 USC 3301 
note. 



26 USC 3301. 



15 USC 8007. 
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LEGISLATIVE HISTORY—H.R. 6: 
CONGRESSIONAL RECORD, Vol. 153 (2007): 



Jan. 18, considered and passed House. 
June 12–15, 18–21, considered and passed Senate, amended. 
Dec. 6, House concurred in Senate amendments with amendments. 
Dec. 12, 13, Senate considered and concurred in House amendments with an 



amendment. 
Dec. 18, House concurred in Senate amendment. 



WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 43 (2007): 
Dec. 19, Presidential remarks. 



Æ 



TITLE XVI—EFFECTIVE DATE 



SEC. 1601. EFFECTIVE DATE. 



This Act and the amendments made by this Act take effect 
on the date that is 1 day after the date of enactment of this 
Act. 



Approved December 19, 2007. 



2 USC 1824 note. 
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I. Purpose  
 
Since 2002, the Federal Government has outlined its intent to advance sustainable building principles 
and practices throughout its portfolio established through a number of statutory and executive policies 
that every Federal agency has integrated and utilized. These sustainable principles and practices have 
been incorporated into six Guiding Principles for sustainable Federal buildings (Guiding Principles), 
outlined below, to guide agencies in designing, locating, constructing, maintaining, and operating 
Federal buildings in a sustainable manner that increases efficiency, optimizes performance, eliminates 
unnecessary use of resources, ensures the health of occupants, protects the environment, generates 
cost savings, and mitigates risks to assets, consistent with Agency and Department missions.  
 
Congress has enacted a range of statutory provisions relating to high-performance sustainable buildings, 
as well as energy and environmental goals and requirements that are advanced by the implementation 
of sustainable Federal buildings within an agency’s portfolio.1 Federal agencies must meet statutory 
requirements regarding high-performance sustainable buildings. The Guiding Principles for Sustainable 
Federal Buildings and Associated Instructions (Guidance) provide agencies with a means to meet these 
requirements as well as Executive Order (E.O.) 13834, Efficient Federal Operations (May 17, 2018) and 
the Implementing Instructions for Executive Order 13834 (April 2019) (E.O. 13834 Implementing 
Instructions). The six Guiding Principles align with the definition of a high-performance green building 
established in the Energy Independence and Security Act (EISA) of 2007 (42 U.S.C. § 17061(13)), and 
serve as guidelines for Federal agencies to assess progress towards the sustainability metrics associated 
with their real property assets, in accordance with the statutory duties of executive agencies (40 U.S.C. § 
524).  
 
Consistent with section 3(a) and (d) of E.O. 13834 and the E.O. 13834 Implementing Instructions, this 
2020 update of the Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
(Guidance) consolidates, into one comprehensive set, the six Guiding Principles and improves their 
usability and consistency while not changing policy regarding sustainable Federal buildings. This version 
replaces and supersedes the previous version of the Guidance issued in February 2016, along with the 
Guidance for Federal Agencies on Sustainable Practices for Designed Landscapes (October 2011) and the 
Implementing Instructions-Sustainable Locations for Federal Facilities (September 2011). 
 
The six Guiding Principles for sustainable Federal buildings incorporated into this Guidance were 
developed based on fundamental sustainable design practices and reflect progress in building design, 
construction, and operation best practices as well as ensuring efficient operations; protecting occupant 
health, wellness, and productivity; and promoting resilient buildings. The Guiding Principles ensure 
Federal buildings: 



1. Employ Integrated Design Principles  
2. Optimize Energy Performance  
3. Protect and Conserve Water 
4. Enhance the Indoor Environment  



                                                           
1 See, e.g., 42 U.S.C. § 17092: High-performance green Federal buildings; 42 U.S.C. § 17093:  Federal Green Building Performance; 42 U.S.C. § 17144:  OMB 
Government efficiency reports and scorecards; 42 U.S.C. 17061(13): Definition of high-performance green building; and 42 U.S.C. § 17061(12): Definition of high-
performance building. Additional specific authorities are referenced throughout Appendices A through E. 
 





https://www.govinfo.gov/content/pkg/FR-2018-05-22/pdf/2018-11101.pdf


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title40-section524&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title40-section524&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17093&f=treesort&num=0&saved=%7CKHRpdGxlOjQyIHNlY3Rpb246MTcwOTIgZWRpdGlvbjpwcmVsaW0pIE9SIChncmFudWxlaWQ6VVNDLXByZWxpbS10aXRsZTQyLXNlY3Rpb24xNzA5Mik%3D%7CdHJlZXNvcnQ%3D%7C%7C0%7Cfalse%7Cprelim


https://uscode.house.gov/view.xhtml?req=(title:42%20section:17144%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section17144)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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5. Reduce the Environmental Impact of Materials  
6. Assess and Consider Building Resilience  



 
To ensure consistency, transparency, and accountability regarding sustainable Federal buildings, the E.O. 
13834 Implementing Instructions provide direction on how agencies can demonstrate the 
implementation of sustainable design building initiatives to the Office of Management and Budget 
(OMB) (42 U.S.C § 17093 and 42 U.S.C § 17144).  
 
The improvements made through this update address specific questions from agencies on the previous 
version of this Guidance, and provide additional clarity on technical applications and requirements as 
well as increased flexibility that recognizes the diversity of building functions and agency missions. This 
update simplifies multiple guidance documents to avoid confusion and inconsistent implementation. 
Additional direction and clarification on the use of third-party building certification systems and their 
relative equivalence to the Guiding Principles is also provided. 
 
To address ambiguity under the prior version of this Guidance that exists in situations where the 
application life cycle cost-effectiveness or where a building’s inherent function, mission, safety, or 
designation prevents the building from meeting the requisite criteria in order to be designated a 
sustainable Federal building, this update clarifies that those buildings that demonstrate a level of 
improved performance and sustainability, but do not meet the requisite criteria, may be designated as 
Federal high-performance buildings, in alignment with the statutory definition (42 U.S.C § 17061(12)). 
 
As a result, this Guidance provides a streamlined practical, common sense approach to address 
frequently asked questions by agencies, reduce burden and costs, and increase flexibility by recognizing 
improved building performance.  
 
The implementation of this Guidance can help ensure a consistent government-wide portfolio approach 
for Federal agencies to design, mitigate, and measure the impact of their buildings. This Guidance also 
provides agencies with a resource for long-term risk management and mitigation, to ensure agency 
portfolios remain effective and operational for the life of their facilities. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section17093&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?req=17144&f=treesort&fq=true&num=2&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17144


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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Instructions 
The Guiding Principles, described in Section II of this Guidance, are sustainable design and operational 
principles that agencies can implement in both new and existing Federal buildings by following either 
the checklists in Appendices A and B or the third-party systems in Appendix C. These two pathways 
provide agencies with options to qualify a building as a sustainable Federal building consistent with the 
EO 13834 Implementing Instructions. The Appendices detail how to assess whether a new or existing 
building meets the Guiding Principles using the different assessment pathways, the reassessment 
process, and reporting requirements.  
 
References for relevant statutory, regulatory, and industry standards are included in the criteria 
checklists provided in the appendices. 
 



Appendix A 



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Criteria Checklist for 
New Construction and Modernization 



Directions on assessing new construction and 
modernization buildings using the Federal 
criteria checklist. 



Appendix B 



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Criteria Checklist for 
Existing Buildings   



Directions on assessing existing buildings 
using the Federal criteria checklist. 



Appendix C 



Assessing a New Construction, Modernization, Major 
Renovation or Existing Building Using Third-Party 
Building Certification Systems  



Directions on assessing new construction and 
modernizations, and major renovations or 
existing buildings using approved third-party 
building certification systems.  



Appendix D  



Assessing a Building Using the Guiding Principles for 
Sustainable Federal Buildings Reassessment Criteria 
Checklist  



Directions on reassessing buildings to 
determine whether they continue to meet 
high-performance or sustainable Federal 
building criteria.   



Appendix E  



Sustainable Federal Buildings Reporting Instructions 



Instructions on tracking and reporting of 
sustainable Federal buildings.  



Appendix F 



Definitions  



Relevant definitions from statute and key 
building terms. 
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II. Guiding Principles for Sustainable Federal Buildings  
 



1. Employ Integrated Design Principles  
1.1.  Integrated Design and Management 
Use a collaborative and integrated process to plan, design, construct, commission, and transition to 
operation each new building or modernization project. Consider design choices and operational 
components that improve environmental performance. Consider all stages of the building’s life cycle 
when designing for all elements related to the Guiding Principles criteria. For existing buildings, apply 
integrated management principles to assess current and planned operating conditions to identify areas 
for optimization. Agencies should ensure plans include provisions or the ability to accommodate 
temporary changes to normal operating conditions due to emergencies or significant events.  



 
1.2.  Sustainable Siting  
Follow an integrated site development process to conduct a site assessment that considers 
environmental, economic, and mission impacts and works to inform decisions on site design, 
construction, operations, and maintenance. Identify and mitigate current and projected site specific long-
term risks through considerations that provide resilience to manmade and natural events such as 
hurricanes, storm surge, drought, flood, wind, and wildfire risks. Consider potential significant impacts to 
ensure the protection of historic properties and other cultural resources. Use historic properties available 
to the agency, to the maximum extent feasible, as designated by statute. Agencies should seek to find the 
right balance among sustainability, cost, and security considerations. 



 
1.3.  Stormwater Management  
Meet statutory requirements for new construction, modernizations, and renovations, and employ 
strategies that reduce stormwater runoff and discharges of polluted water offsite to protect the natural 
hydrology and watershed health. Where feasible, use low impact development (LID) strategies to 
maintain or restore the natural, pre-developed ability of a site to manage rainfall. 



 
1.4.  Infrastructure Utilization and Optimization 
Seek location-efficient sites, prioritizing locations that promote robust transportation choices, align with 
local and regional planning goals, and maximize the use of existing resources. Evaluate and provide 
appropriate electric vehicle charging infrastructure, consistent with current and anticipated future agency 
mission needs, when designing or renovating associated infrastructure, in accordance with applicable 
statutes, regulations, local laws, and agency policies. 



 
1.5.  Commissioning  
Employ the appropriate commissioning tailored to the size and complexity of the building type and its 
system components to optimize and verify performance of building systems. Ensure buildings have 
operational policies that support continued compliance with all relevant statutory requirements for 
ongoing energy and water audits, where applicable. 
 
 
 
 











Guiding Principles for Sustainable Federal Buildings and Associated Instructions 
 



5 
 



2. Optimize Energy Performance  
2.1.  Energy Efficiency  
Comply with all relevant statutory and regulatory requirements that establish Federal building energy 
efficiency standards and require the purchase, installation, and use of energy efficient products and/or 
equipment. Employ strategies that continue to optimize energy performance and minimize energy use 
throughout the operation and life of the building. 



 
2.2.  Energy Metering  
Install building level meters for electricity, natural gas, and steam in order to track and continuously 
optimize energy performance. As required by statute, install advanced meters to the maximum extent 
practicable. Standard meters should be used when advanced meters are not appropriate. 



 
2.3.  Renewable Energy  
Employ strategies to develop and integrate the use of life cycle cost-effective renewable electric energy 
and thermal renewable energy, in alignment with agency priorities to support applicable renewable 
energy goals. 



 
2.4.  Benchmarking  
Benchmark building performance at least annually. Regularly monitor building energy performance 
against historic performance data and peer buildings to identify operating inefficiencies and conservation 
opportunities. 



 



3. Protect and Conserve Water  
3.1.  Indoor Water Use  
Minimize the use and waste of indoor potable water, and in accordance with statute, implement water 
conservation technologies to the maximum extent that the technologies are life cycle cost-effective. 
Purchase water conserving products and ensure optimized indoor water operations to the maximum 
extent practicable. 



 
3.2.  Water Metering 
Install building level water meters in order to track and continuously optimize indoor potable water use, 
including detection of leaks. 



 
3.3.  Outdoor Water Use  
Utilize current best practices and management strategies for water efficient landscaping, and employ, to 
the maximum extent practicable, water efficient irrigation strategies to track and reduce outdoor potable 
water consumption. Use non-irrigated, drought-tolerant native landscaping where practicable. 



 
3.4.  Alternative Water  
Maximize the use of alternative sources of water to the extent practicable and where permitted under 
local laws and regulations. 
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4. Enhance the Indoor Environment 
4.1.  Ventilation and Thermal Comfort  
Comply with all relevant statutory requirements to provide occupants with safe and healthy ventilation 
and thermal comfort, in alignment with applicable ASHRAE standards. 



 
4.2.  Daylighting and Lighting Controls 
Maximize opportunities for and benefits of daylighting in regularly occupied space to introduce daylight 
and views into the spaces, except where not appropriate because of building function, mission, or 
structural constraints; reinforce circadian rhythms; and reduce the use of electrical lighting. Ensure 
appropriate lighting controls and task lighting.  



 
4.3.  Low-Emitting Materials and Products 
Purchase, acquire, and ensure the use or application of low-emitting materials and products during the 
planning, construction, modification, maintenance, and operations of the facility.   



 
4.4.  Radon Mitigation 
Ensure compliance with statutory and regulatory requirements to test for and mitigate radon in buildings, 
where appropriate. 



 
4.5.  Moisture and Mold Control 
Implement moisture control strategies to minimize mold growth and associated health risks during 
building operations. 



 
4.6.  Indoor Air Quality during Construction and Operations 
Implement necessary policies and protocols to prevent moisture damage to building materials and 
protect indoor air quality during renovations, repairs, and construction. Ensure indoor air quality 
procedures are in place that protect the air quality for occupants of the building during operations.  



 
4.7.  Environmental Smoking Control  
Prohibit smoking in any form within the building and near all building entrances, operable windows, and 
building ventilation intakes, as specified by statute and regulations.  



 
4.8.  Integrated Pest Management   
Implement and maintain a plan to encourage an environmentally responsible, integrated pest 
management approach that emphasizes proactive solutions, minimizes pesticide use, and, where 
chemical pesticides are needed, uses the least-toxic options. 



 
4.9.  Occupant Health and Wellness  
Design building features and integrate programs and initiatives that promote voluntary physical health 
and wellness opportunities for the building occupants.  
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5. Reduce the Environmental Impact of Materials  
5.1.  Materials - Recycled Content 
Use products that meet or exceed the Environmental Protection Agency’s (EPA’s) recycled content 
recommendations for building construction, modifications, operations, and maintenance, where 
applicable and as required by statute. 



 
5.2.  Materials - Biobased Content  
Use products with the highest content level per the U.S. Department of Agriculture’s (USDA’s) bio-based 
content recommendations, where applicable and as required by statute. 



 
5.3.  Products  
Procure and utilize construction materials and building supplies that have a lesser or reduced effect on 
human health and the environment over their life cycle when compared with competing products that 
serve the same purpose.  



  
5.4.  Ozone Depleting Substances  
Comply with all relevant statutory requirements and regulations that identify substitutes for ozone-
depleting substances.  



   
5.5.  Hazardous Waste 
Ensure compliance during construction and operations with all relevant statutory requirements for 
hazardous waste management, including generation, storage, transport, and releases of hazardous 
substances. 



 
5.6.  Solid Waste Management  
Reduce waste disposed of in landfills and incineration facilities by recovering, reusing, and recycling 
materials. Provide in building design, construction, renovation, and operation for the collection and 
storage of recyclable materials, including, as appropriate, compostable materials. Maintain a waste 
reduction and recycling program, and maximize waste diversion to the extent practicable. Pursue cost-
effective waste minimization during the construction and renovation phase of the building, and maximize 
reuse or recycling of building materials, products, and supplies.  



 



6. Assess and Consider Building Resilience 
6.1  Risk Assessment       
Determine the long-term mission criticality of the building and the operations to be housed in the 
building. Identify and assess both potential current and future regional risks to ensure resilient building 
design and operations and reduce potential vulnerabilities. Where applicable, align assessment and 
planning activities with local and regional efforts to increase community resilience. 



  
6.2 Building Resilience and Adaptation 
Incorporate resilient design and operational adaptation strategies that reduce the risk to and increase the 
resilience of the building. Avoid or mitigate the short- and long-term adverse impacts associated with 
projected climate changes and acute weather events, including storms, wildfires, droughts, and floods. To 
protect and ensure investments in Federal facilities, balance options to address current and projected 
risks against mission criticality, cost, and security needs over the building’s intended service life. 
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III. Meeting the Guiding Principles   
Applicability  
Agencies should apply this Guidance on an individual building basis. Agencies are encouraged to 
consider the project scope and purpose of the building as well as mission needs to determine which 
assessment pathway set forth below to use.  
 
Agencies also can and should utilize portfolio-wide sustainable policies and practices, where applicable, 
to meet relevant criteria, supporting a consistent and uniform approach to sustainable Federal buildings 
across their portfolios. Additional details on the use of campus-wide or installation-wide approaches are 
provided in Appendices A and B. 
 
 
Assessment Pathways 
As set forth in the E.O. 13834 Implementing Instructions Section III.A.5, “agencies may qualify 
sustainable Federal buildings, including existing buildings, new construction, and major renovations, 
using one of the following:”  



1. The Guiding Principles for Sustainable Federal Buildings and Associated Instructions (Criteria 
Checklists, outlined in Appendix A and B), or  



2. Third-party building certification systems or standards identified by the U.S. General Services 
Administration’s (GSA’s) Office of High-Performance Buildings (outlined in Appendix C). 



For new construction, modernizations, and major renovations projects, GSA’s recommendations are 
based on the criteria identified in 10 CFR § 433.300 or 10 CFR § 435.300, as applicable. A choice of 
assessment pathways provides agencies with flexibility to utilize whichever system can best support and 
align sustainable elements to their unique building and project needs. Agencies can continue to develop 
or utilize any available resources or tools, including those which assist in the assessments, to ensure that 
the building meets the criteria in Appendices A, B, or D.  
 
Regardless of the pathway used, agencies must ensure that all building-level statutory requirements are 
met. 
 
 
Operational Impacts 
This Guidance also supports some functions inherent in building utilization, including optimizing 
operation and maintenance, which should be continued throughout the operational life of the building. 
Reassessment of building operations and performance every four years aligns with the EISA 2007 
(42 U.S.C. 8253(f)(3)(A)) requirement for building evaluations and ensures the planned savings and 
impacts of sustainable Federal buildings continue to be realized.  
 
 
 
 
 
 





https://www.ecfr.gov/cgi-bin/text-idx?node=pt10.3.433&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?node=pt10.3.435&rgn=div5


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0
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Life Cycle Cost-effectiveness 
Agencies should apply all criteria within this Guidance where determined to be life cycle cost-effective 
and in alignment with agency mission and budget, and building or project scope. Certain statutory 
mandates reiterated through the Guiding Principles criteria also have requirements for life cycle cost-
effectiveness. The term “cost-effectiveness” should include the use of benefit-cost analysis in 
accordance with OMB Circular, A-11, Capital Programming Guide, 10 CFR Part 436, Subpart A, and 
National Institute of Standards and Technology (NIST) and Federal Energy Management Program (FEMP) 
“Life Cycle Costing Manual for the Federal Energy Management Program” Handbook 135.   
 
 
Considerations for Building Mission and Unique Functions 
To ensure consistency and transparency, if an agency determines that the building’s inherent function, 
mission, safety, or designation prevents it from meeting the minimum threshold of requisite criteria for 
a sustainable Federal building in a life cycle cost-effective manner as outlined in Appendices A and B or 
the minimum certification level in Appendix C, the building would not qualify as a sustainable Federal 
building under this Guidance. For the purposes of supporting the policy outlined in this Guidance, these 
buildings may subsequently be designated as Federal high-performance buildings (42 U.S.C § 
17061(12)), so long as they have met as many required criteria for the building type that are determined 
to be life cycle cost-effective. 
 
 
Effective Date 
All projects can utilize this version of the Guidance immediately upon issuance. However, in instances 
where an agency has already taken significant action and a change of reference could incur significant 
costs or result in project delays, an agency may continue to utilize the 2016 Guidance for that project. 
For the purposes of such a determination in relation to this Guidance, significant action means, for new 
constructions projects, the project budget has been appropriated, or for existing buildings, the agency 
has already made substantial progress in assessing the building. If the relevant threshold above is met 
within 180 days of issuance of this guidance, the agency may continue using the criteria in the 2016 
Guidance to assess and qualify the building.   
 
Buildings and projects assessed under a prior version of the Guidance may be considered grandfathered, 
and can continue to be reported as meeting the Guiding Principles so long as those buildings continue to 
meet the reassessment requirements established in the 2016 Guidance and outlined in Appendix D. A 
grandfathered building should be reassessed four years from the fiscal year it was last assessed as 
meeting the 2016 Guiding Principles or, if grandfathered prior to 2016, no later than four fiscal years 
from the issuance of this Guidance.    
 
 
Accountability  
Each agency is responsible for evaluating and determining, on an individual building basis, whether its 
buildings meet the Guiding Principles as outlined in this Guidance. Agencies should utilize the 
instructions and resources provided in the Appendices to assist with their determination and 
documentation. It remains at the discretion of the agency to establish and maintain all processes for 
appropriately documenting the assessment of their buildings, whether conducted internally or using 
external resources. Agencies should maintain appropriate records of each building assessment to 
support determinations and sustainability designation of their buildings. 





https://www.whitehouse.gov/wp-content/uploads/2018/06/a11.pdf


https://www.ecfr.gov/cgi-bin/text-idx?rgn=div5&node=10:3.0.1.4.23#sp10.3.436.a


https://www.energy.gov/eere/femp/building-life-cycle-cost-programs


https://www.energy.gov/eere/femp/building-life-cycle-cost-programs


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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IV. General Provisions 
To accommodate future updates in technologies, industry standards, third-party certification systems 
and methodologies of integrating sustainability, CEQ reserves the ability to update the technical criteria 
in the appendices of this Guidance in the future to add additional options or pathways that could 
support a building in meeting the Guiding Principles.   
 
Agencies must implement this Guidance consistent with applicable law and regulations, and subject to 
the availability of appropriations or other authorized funding. This Guidance does not supersede or 
invalidate any existing laws, regulations, or other legal requirements. If there is a conflict between the 
Guidance and a statute or regulation, then the statute or regulation governs. The contents of this 
Guidance do not have the force and effect of law and are not meant to bind the public in any way. This 
document is intended solely to improve the internal management of the Executive Branch. It is not 
intended to, and does not, create any right or benefit, substantive or procedural, enforceable by any 
party against the United States, its departments, agencies, or entities, its officers, employees, or agents, 
or any other person.  
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APPENDICES   
 



Appendix A -  Assessing a Building Using the Guiding Principles for Sustainable Federal 
Buildings Criteria Checklist for New Construction and Modernization 



   
Appendix B -  Assessing a Building Using the Guiding Principles for Sustainable Federal 



Buildings Criteria Checklist for Existing Buildings 
 
Appendix C -  Assessing a New Construction, Modernization, Major Renovation or  



Existing Building Using Third-Party Building Certification Systems 
 
Appendix D -  Assessing a Building Using the Guiding Principles for Sustainable Federal 



Buildings Reassessment Criteria Checklist  
 
Appendix E -   Sustainable Federal Buildings Reporting Instructions 
 
Appendix F -   Definitions  
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Appendix A  
Assessing a Building Using the 



Guiding Principles for Sustainable Federal Buildings Criteria Checklist for 



New Construction and Modernization (NC&M) 
 
This Guiding Principles for Sustainable Federal Buildings Criteria Checklist is a tool that agencies may use 
to demonstrate that a new construction or modernization project meets the intent of the Guiding 
Principles. Criteria on the checklist include both design elements and operational procedures that can be 
used to demonstrate continued operation as a sustainable Federal building after construction.   
 
Instructions for NC&M:  
The New Construction and Modernization checklist contains 30 criteria for agencies to assess in order to 
demonstrate that the building meets the policy outlined in this Guidance. All criteria should be 
considered as part of the initial assessment process and throughout the design and construction of the 
project.  



 
Core Criteria: Eighteen core criteria, supported by statutory and regulatory requirements and green 
building industry standards, are considered fundamental principles for any Federal high-performance 
green building (42 U.S.C. § 17061(13)). To qualify as a sustainable Federal building under this Guidance 
the building must meet all 18 of the core criteria.  
 
Non-Core Criteria: For the remaining 12 criteria that are not indicated as core, agencies must meet a 
minimum of 75 percent (9 of 12). Agencies have flexibility to focus on the criteria that are most applicable 
to the building and account for life cycle cost effectiveness, mission requirements, and unique project 
scopes. 
 



If an agency determines that the building’s inherent function, mission, safety, or designation precludes it 
from meeting the minimum threshold of requisite criteria in a life cycle cost-effective manner as 
outlined above, the building would not qualify as a sustainable Federal building under this Guidance. For 
the purposes of supporting the policy outlined in this Guidance, those buildings that have met as many 
of the requisite criteria that are life cycle cost-effective may be designated as a Federal high-
performance building (42 U.S.C § 17061(12)). 
 
Agencies should continue to ensure all Federal statutes applicable to the project or building are met, 
regardless of whether the building is able to achieve the minimum criteria to be qualified as a 
sustainable Federal building. 
 



REFERENCE KEY 



S Criteria that are based on and reference statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” 
indicates NDAA-aligned criteria that are applicable to the U.S. Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria were met at the building level are indicated on the checklist with a [C/I].  



 





https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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1.0 - Employ Integrated Design Principles 



NC&M Criteria 1.1 Integrated Design and Management   CORE 
(Std)  



Establish sustainability goals as part of the project to meet the Guiding Principles and incorporate 
those goals into the design document and process, such as the Owner’s Project Requirements (OPR), 
Basis of Design (BOD), Conceptual Design Report (CDR), or relevant design documents. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use a collaborative, integrated process and team tailored to the size and function of the 
building to plan, program, design, construct, commission, and transition to operation the 
building project or modernization. Identify team members and roles. Ensure energy, water, 
materials, indoor environmental quality, recycling and composting, occupant health and 
wellness, transportation (including public transit, safety, parking, and electric vehicle 
charging), siting and landscape, the protection of historic properties and other cultural 
resources, community integration, and building resilience are considered while balancing 
the building’s function and mission throughout the design and construction of the building 
and into operations plans, where feasible. 



Option 
2 



Use an integrated design process consistent with 2018 International Green Construction 
Code (IgCC) Appendix F Integrated Design, including F101.1.1 (F1.1.1) Charrette Process 
(excluding F101.1.2 (F1.1.2) Design Charrette Matrix). 



NC&M Criteria 1.2 Sustainable Siting CORE 
(S)  [C/I] 



Follow all relevant requirements of 41 CFR § 102-76.20 of the Federal Management Regulation  to 
make a positive contribution to the surrounding landscape, and comply with the National 
Environmental Policy Act of 1969, as amended, 42 U.S.C. 4321 et seq., and the National Historic 
Preservation Act of 1966, as amended, 54 U.S.C. Subtitle III, Division A.   



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In alignment with sustainable siting best practices, assess all relevant opportunities for 
enhancements to the site sustainability and engage building occupants and other 
stakeholders utilizing the site. The specific actions of the site selection and planning stage 
should reflect the complexity of the proposed building and include, as appropriate, the 
following: 1) avoid development of prime farmland; 2) preserve areas with permeable soils; 
3) avoid or, if not possible, minimize potential harm to or within the floodplain; 4) protect 
and conserve existing landscapes, wetlands, forest, and wilderness areas; 5) minimize site 
disturbance; 6) preserve threatened or endangered species and their habitats, including 
pollinators’ habitats; 7) improve linkages and connections to surrounding destinations and 
neighborhoods; 8) use historic properties, especially those located in central business 
districts; and 9) incorporate appropriate security design parameters. Incorporate these 
environmental considerations through a systematic interdisciplinary approach, and balance 
these concerns with cost and security. Agencies can reference additional siting resources, 
including GSA’S Sustainable Facilities Tool (SFTool) and the Environmental Protection 
Agency (EPA’s) Smart Growth—Location and Green Building site, the U.S. Department of 
Agriculture’s (USDA) pollinators resources, and for projects involving historic properties, the 
Secretary of the Interior’s Standards for Rehabilitation & Illustrated Guidelines on 
Sustainability for Rehabilitating Historic Buildings. 



Option 
2 



Conform to 2018 IgCC Section 501.3.1 (5.3.1) Site Selection and 501.3.2 (5.3.2) Predesign 
Site Inventory and Assessment. 





https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://uscode.house.gov/view.xhtml?req=4321&f=treesort&fq=true&num=260&hl=true&edition=prelim&granuleId=USC-prelim-title42-section4321


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title54-subtitle3-divisionA-node276&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU1NC1zdWJ0aXRsZTMtZGl2aXNpb25BLWZyb250%7C%7C%7C0%7Cfalse%7Cprelim


https://sftool.gov/learn/about/46/sustainable-sites


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.usda.gov/pollinators


https://www.usda.gov/pollinators


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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NC&M Criteria 1.3 Stormwater Management 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For new construction or modernization projects disturbing a surface area of 5,000 or more 
square feet, use planning, design, construction, and maintenance strategies to maintain or 
restore the predevelopment hydrology of the property in terms of temperature, rate, 
volume, and duration of flow, in accordance with statutory requirements (42 U.S.C. § 
17094). Low impact development (LID) infrastructure solutions can be utilized to help 
achieve this criteria. 



Option 
2 



For new construction or modernization projects disturbing a surface area fewer than 5,000 
square feet, use site planning, design, construction, and maintenance strategies such as low 
impact development (LID) to manage on-site stormwater and to maintain or restore 
hydrologic conditions after development, to the maximum extent that is technically 
practicable. 



Option 
3 Conform to 2018 IgCC Section 501.3.4 (5.3.4) Stormwater Management. 



NC&M Criteria 1.4 Infrastructure Utilization and 
Optimization 



NON-CORE 
(Std)  [C/I] 



Evaluate and prioritize transportation strategies and associated infrastructure improvements that 
promote and support alternative transportation, including walking, cycling, alternative fuel and 
electric vehicles, and public transit over the life of the building, as feasible and consistent with the 
mission of the facility. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Locate any functional entry of the project within a ¼-mile (400-meter) walking distance of 
existing or planned bus, streetcar, shuttle, or informal transit stops, or within a ½-mile (800-
meter) walking distance of existing or planned bus rapid transit stops, light or heavy rail 
stations, commuter rail stations or ferry terminals, except for those facilities where their 
mission and function prevents mass transportation access. 



Option 
2 



Install electric vehicle charging stations for a minimum of two percent of the parking spaces 
created as part of the project or designated for the building occupants, where on-site 
vehicle parking is provided. 



Option 
3 



Designate at least five percent of the parking spaces created as part of the project or 
designated for the building occupants as preferred parking for alternative fuel vehicles (may 
include parking for agency fleet alternative fuel vehicles). 



Option 
4 



Provide an alternative transportation program to reduce congestion and the need for 
parking. The program may include transit services; walkability improvements including 
connections to transit, sidewalks, pathways, and bicycle trails; alternative transit education; 
designated rideshare areas; transit subsidies; telecommuting incentives; or bicycle racks 
and showers. 



Option 
5 



Prior to and during the space decision process, engage planning officials at the state, 
metropolitan, or municipal level to identify ways proposed agency actions can support 
community sustainability and potentially align with local and regional long range plans and 
objectives. Support and integrate proposed actions into the project. 



Option 
6 



Conform to 2018 IGCC Section 1001.3.2.4 (10.3.2.4) Transportation Management Plan and 
Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions.  





https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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NC&M Criteria 1.5 Commissioning 
CORE  



(S)  
Employ commissioning, as defined per Section 432 of the Energy Independence and Security Act of 
2007 ((42 U.S.C. 8253(f)(1)(A)), and tailored to the size and complexity of the building.  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Document through a commissioning process that the building and its commissioned 
components, assemblies, and systems (including any renewable energy systems, thermal 
storage, district heating and cooling system, and cooling towers) comply with the owner’s 
project requirements. Conduct commissioning in accordance with the U.S. Department of 
Energy (DOE) Federal Energy Management Program's (FEMP) Commissioning for Federal 
Facilities guidance, using ANSI/ASHRAE/IES Standard 202 or other generally accepted 
engineering standards, guidelines, and nationally recognized organizations.  
 
For less complex buildings, commissioning should be performed with generally accepted 
engineering standards acceptable to the agency.  
 
A certified commissioning provider (may include a qualified agency employee), 
independent of the design and construction or operating team, should provide, within one 
year of project completion, a final commissioning report.  



Option 
2 



Conform to 2018 IgCC Section 1001.3.1.2 (10.3.1.2) Building Project Commissioning (Cx) 
Process. 



  





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/sites/prod/files/2014/07/f17/commissioning_fed_facilities.pdf


https://www.energy.gov/sites/prod/files/2014/07/f17/commissioning_fed_facilities.pdf


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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2.0 Optimize Energy Performance 



NC&M Criteria 2.1 Energy Efficiency CORE  
(S)  



For New Construction: 



Ensure compliance with Federal energy efficiency performance requirements for new construction in 
accordance with § 109 of the Energy Policy Act of 2005 (42 U.S.C. § 6834(a)(3)(A)) and DOE’s 
regulations as established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart A.   
 
Ensure installation of ENERGY STAR and FEMP-designated products in all procurements involving 
energy-consuming products and services, in accordance with 42 U.S.C § 8259b and 10 CFR § 436.40–
436.43. 



For Modernization projects:  
Ensure installation of ENERGY STAR and FEMP-designated products in all procurements involving 
energy-consuming products and services, in accordance with 42 U.S.C § 8259b and 10 CFR § 436.40–
436.43. 
 
Employ strategies to improve energy performance and reduce energy usage in accordance with 42 
U.S.C. § 8253(a).  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Ensure building energy use is 20 percent below a FY 2015 energy use baseline. 



Option 
2 Ensure building energy use is 30 percent below a FY 2003 energy use baseline. 



Option 
3 Ensure the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



Follow the Federal energy performance requirements established under 10 CFR Parts 433 
and 435 by designing to exceed ANSI/ASHRAE/IES Standard 90.1 by at least 30 percent, 
where life cycle cost-effective. 



NC&M Criteria 2.2 Energy Metering CORE  
(S)  



Install building-level meters for electricity and advanced meters to the maximum extent practicable, 
as required by EPAct 2005 § 103 (42 U.S.C. § 8253(e)). Install standard or advanced meters for natural 
gas and steam to the maximum extent practical, in accordance with the DOE’s Federal Building 
Metering Guidance and EISA 2007 § 434 (42 U.S.C. § 8253(e)(1)). 



 



 





https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.436&rgn=div5


https://uscode.house.gov/view.xhtml?req=(title:42%20section:8253%20edition:prelim)


https://uscode.house.gov/view.xhtml?req=(title:42%20section:8253%20edition:prelim)


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0
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NC&M Criteria 2.3 Renewable Energy NON-CORE 
(S)  [C/I] 



Evaluate applicable renewable electric energy strategies related to the project or building that could 
support, as needed, agency progress toward renewable energy goals where cost-effective, per 42 
U.S.C. § 15852(a).   
 
[Campus/Installation-wide approach can be utilized if the agency has assessed and can verify that the building 
will directly benefit from the renewable energy system. Alternatively, the agency should develop an internal 
energy accounting or tracking system to apportion renewable energy or attributes to the building to avoid any 
double counting.] 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, as appropriate, life cycle cost-effective on-site renewable electric or thermal 
energy projects. 
 
Alternatively, utilize alternative energy systems such as waste heat, combined heat and 
power (CHP), or fuel cell energy systems, where life cycle cost-effective.  
 
If on-site renewable energy or alternative energy systems are not technically feasible or life 
cycle cost-effective, the agency should establish an internal energy accounting or tracking 
system to apportion power purchases from off-site renewable sources or renewable energy 
certificates (RECs) to the building, as aligned with agency plans.  



Option 
2 



Where appropriate and life cycle cost-effective, not less than 30 percent of the hot water 
demand is to be met through the installation and use of solar hot water heaters, per 42 
U.S.C § 6834(a)(3)(A)(iii). 



Option 
3 



Conform to 2018 IgCC Section 701.4.1.1 (7.4.1.1) On-Site Renewable Energy Systems or 
equivalent, with the exception that there is no minimum energy production (kBtu/ft2) 
requirement. 



NC&M Criteria 2.4 Benchmarking CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Benchmark building performance at least annually, preferably using ENERGY STAR Portfolio 
Manager, and regularly monitor building energy performance against historic performance 
data and peer buildings, in accordance with criteria established by DOE’s Federal Building 
Energy Use Benchmarking Guidance per 42 U.S.C. § 8253(f)(8). 



Option 
2 



Conform to 2018 IgCC Section 1001.3.2.1.3.2 (10.3.2.1.3.2) Track and Assess Energy 
Consumption.  



  





https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager?s=mega


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager?s=mega


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 
NC&M Criteria 3.1 Indoor Water Use 



CORE  
(S)  



For new construction where water is used to achieve energy efficiency, water conservation measures 
must be applied to the extent that they are life cycle cost-effective in accordance with 10 CFR Parts 
433 and 435. In addition to the use of water conservation technologies otherwise required by 42 
U.S.C. § 6834, water conservation technologies are to be applied to the extent that the technologies 
are life cycle cost-effective for new construction and modernization projects, in accordance with 42 
U.S.C. § 6834(a)(3)(D)(vii).  
 
Eliminate the use of single-pass (also called "once-through") cooling equipment using potable water 
and optimize cooling tower operations to minimize makeup water.  
 
Agencies should refer to EPA's WaterSense, GSA’s SFTool: Water, and DOE-FEMP’s Water Efficiency in 
Federal Buildings and Campuses resources for additional details on available water conservation 
technologies and best management practices.  
For New Construction: 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install WaterSense equipment or equivalent alternatives, where available, for all fixtures 
that are designed to be used more than once per day on average over a month. For all 
fixtures and fittings using potable water with planned use of more than once per day, 
compile cut sheet or product declarations or plumbing schedule showing flush or flow rate 
performance meeting WaterSense or equivalent.  



Option 
2 



Conform to 2018 IgCC Section 601.3.2.1 (6.3.2.1) Plumbing Fixtures and Fittings or 601.3.2.6 
(6.3.2.6) Medical and Laboratory Facilities (if applicable). 



For Modernization projects:  
AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install WaterSense equipment or equivalent alternatives to demonstrate at least a 
20 percent reduction when comparing installed fixture performance to a base case 
representing the code-minimum, using the FEMP Water Evaluation Data Tool or other water 
fixture performance calculator. For all fixtures and fittings using potable water with planned 
use of more than once a day, compile cut sheet or product declarations or plumbing 
schedule showing flush or flow rate performance consistent with WaterSense or equivalent.  



Option 
2 



Conform to 2018 IgCC Section 601.3.2.1 (6.3.2.1) Plumbing Fixtures and Fittings or 601.3.2.6 
(6.3.2.6) Medical and Laboratory Facilities (if applicable). 



NC&M Criteria 3.2 Water Metering 
CORE 



(Std)  



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install building level water meters (standard or advanced) and monitor to ensure optimized 
management of water use during occupancy, including detection of leaks in accordance 
with DOE’s Federal Building Metering Guidance. 



Option 
2 Conform to 2018 IgCC Section 601.3.4.1 (6.3.4.1) Consumption Management. 





http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section6834&f=treesort&fq=true&num=0


https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency
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NC&M Criteria 3.3 Outdoor Water Use 
NON-CORE 



(Std) [C/I] 
Evaluate and implement, as applicable, water efficient landscaping best practices that incorporate 
native, non-invasive, drought tolerant, and low maintenance plant species. Utilize and follow, as 
appropriate, landscaping best practices provided by GSA’s SFTool - Water resources, DOE-FEMP’s 
Water Efficiency in Federal Buildings and Campuses resources, EPA’s WaterSense - Outdoors 
resources, or an agency-approved tool. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ water efficient irrigation strategies to reduce outdoor potable water consumption. 
Where installed, demonstrate that the permanent irrigation system uses 50 percent or less 
of the amount of potable water used in conventional practices, assuming typical annual 
baseline water use. Refer to DOE-FEMP’s Water Efficiency in Federal Buildings and 
Campuses resource on establishing a baseline. Install water meters for irrigation systems 
serving more than 25,000 square feet of landscaping. 



Option 
2 



If installing landscaping, utilize xeriscaping techniques or do not irrigate beyond the 
establishment of plantings.  



Option 
3 



Conform to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation and Section 601.3.4.1 
(6.3.4.1) Consumption Management (for irrigated landscaped areas greater than 25,000 
square feet). 



NC&M Criteria 3.4 Alternative Water NON-CORE 
(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement life-cycle cost-effective methods to utilize alternative sources of water for indoor 
or outdoor use, such as harvested rainwater, treated wastewater, air handler condensate 
capture, grey water, and reclaimed water, where permitted by local laws and regulations. 



Option 
2 



Implement life-cycle cost-effective methods to utilize alternative sources of water that 
conform to the 2018 IgCC Definition of Water, Alternative on-site sources. 



 



 



  





https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.epa.gov/watersense/outdoors


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 



NC&M Criteria 4.1 Ventilation and Thermal Comfort CORE 
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.195 and 102-74.185 of the Federal Management 
Regulation, comply with all ventilation and thermal comfort requirements. Utilize the most 
current version of ASHRAE “Ventilation for Acceptable Indoor Air Quality” Standard 62.1 or 
62.2 and ASHRAE 55 "Thermal Environmental Conditions for Human Occupancy" as 
specified by the Federal Management Regulation. Agencies should refer to the GSA’s SFTool 
Enhancing Health with Indoor Air resources on enhancing indoor air quality.  



Option 
2 



Conform to 2018 IgCC Sections 801.3.1 (8.3.1) Indoor Air Quality and 801.3.2 (8.3.2) 
Thermal Environmental Conditions for Human Occupancy. 



NC&M Criteria 4.2 Daylighting and Lighting Controls NON-CORE 
(S)  



Design and construct the building to meet and maintain all required illumination levels, in accordance 
with 41 CFR § 102-74.180 of the Federal Management Regulation, and maximize the use of automatic 
dimming controls or accessible manual controls in regularly occupied spaces. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Improve access to and benefits from daylight by ensuring regularly occupied spaces along 
the exterior wall have fenestration, and control solar gain, daylight transmittance, and glare. 
If the building cannot achieve adequate daylighting due to mission or security needs, utilize 
circadian-effective lighting based on computer analysis or simulation tools to design optimal 
lighting conditions for the regularly occupied spaces. Evaluate and assess occupant 
workplace to allow more open space around windows, except where not appropriate 
because of building function, mission, or structural constraints. 



Option 
2 



Conform to 2018 IgCC Sections 801.3.7 (8.3.7) Glare Control, 801.4.1.1.1 (8.4.1.1.1) 
Minimum Daylight Area, and  801.4.1.2 (8.4.1.2) Minimum Sidelighting Effective Aperture 
for Office Spaces and Classrooms, and 801.4.1.3 (8.4.1.3) Shading for Offices; or 801.5.1 
(8.5.1) Daylight Simulation. 



NC&M Criteria 4.3 Low-Emitting Materials and Products 
NON-CORE 



(Std)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize low-emitting (low or no volatile organic compound (VOC)) materials, on at least 75 
percent of interior products by cost or surface area, for the following materials and 
products: composite wood products, flooring and carpet systems, wall panels, insulation, 
adhesives, sealants, interior paints and finishes, solvents, janitorial supplies, and furnishings. 
Agencies should refer to EPA’s Volatile Organic Compounds’ Impact on Indoor Air Quality 
resources for information on low-emitting products. 



Option 
2 Conform to 2018 IgCC Section 801.4.2 (8.4.2) Materials or Section 801.5.2 (8.5.2) Materials. 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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NC&M Criteria 4.4 Radon Mitigation 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-80.20 of the Federal Management Regulation, test for 
radon and mitigate high levels to maintain a level at or below 4 pCi/L (picocuries/liter). 



Option 
2 Conform to 2018 IgCC Section 1001.3.1.9 (10.3.1.9) Soil-Gas Control. 



NC&M Criteria 4.5 Moisture and Mold Control 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement a moisture control strategy (may be part of the operations and maintenance 
protocols) for controlling moisture flows and condensation to prevent building damage, 
minimize mold contamination, and reduce health risks related to moisture. 



Option 
2 Conform to 2018 IgCC Section 801.3.6 (8.3.6) Moisture Control. 



NC&M Criteria 4.6 Indoor Air Quality during Construction 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Develop and implement a plan to protect indoor air quality during construction.  



Option 
2 



Conform to 2018 IgCC Sections 1001.3.1.5 (10.3.1.5) IAQ Construction Management, and 
1001.3.1.8 (10.3.1.8) Construction Activity Pollution Prevention: Protection of Occupied 
Areas. 



NC&M Criteria 4.7 Environmental Smoking Control 
CORE 



(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-74.315 and 102-74.330 of the Federal Management 
Regulation, prohibit smoking in any form inside and within 25 feet of all building entrances, 
operable windows, and building ventilation intakes. Ensure signage is installed as 
appropriate. 



Option 
2 Conform to 2018 IgCC Section 801.3.1.7 (8.3.1.7) Environmental Tobacco Smoke. 



 



 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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NC&M Criteria 4.8 Integrated Pest Management   
CORE 



(S)  [C/I] 
In accordance with 41 CFR § 102-74.35 of the Federal Management Regulation, ensure effective and 
environmentally sensitive integrated pest management (IPM) services including the planning, 
development, operations, and maintenance for pest control, removal, and prevention in both indoor 
and outdoor spaces. Ensure that pest management contracts are effectively coordinated with the 
activities of other building service programs that have a bearing on pest activity, such as food service, 
landscaping, child care, waste management, and repairs and operations.   
 
Refer to GSA’s IPM definition, EPA’s IPM resources, and GSA’s SFTool Pest Management resources for 
additional program guidance.  



NC&M Criteria 4.9 Occupant Health and Wellness 
CORE  



(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Evaluate the feasibility of implementing occupant health and wellness efforts and promote 
two or more strategies that are cost-effective and applicable to the building mission.  
 
Agencies are encouraged to assess and promote universally accepted workplace occupant 
health and wellness strategies most appropriate to their building and mission. Agencies 
should refer to GSA’s SFTool for additional strategies and guidance on health and wellness 
in Federal facilities.  
 
Examples of common health and wellness strategies include, but are not limited to:  
1) Implementing biophilic design strategies that connect a majority of interior spaces with 
nature, using views, finishes, plants, daylighting, outdoor access, or other strategies;  
2) Providing healthy dining options in the building or on campus that support offering a 
variety of fresh food options for occupants, following the U.S Department of Health and 
Human Services (HHS) / GSA Health and Sustainability Guidelines for Federal Concessions 
and Vending Operations where appropriate;   
3) Designing stairwells as a desirable option for circulation to support active occupants;  
4) Implementing a fitness program, including constructing or providing access to a fitness 
center or multi-use space for exercise in the building, on-site, or on campus;   
5) Installing bicycle parking with safe, secure storage;  
6) Providing adjustable-height desks or computer risers for 25 percent of the regular 
occupied spaces; and  
7) Providing water bottle-refilling stations, establish a process to test water quality annually, 
and ensure proper maintenance of the stations. Refer to EPA’s Drinking Water resources for 
additional guidelines. 



Option 
2 



Achieve certification utilizing any Health & Wellness Standards and Rating System identified 
by GSA, under its authorities per 42 U.S.C. § 17092. 



  





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.epa.gov/dwreginfo/drinking-water-regulations


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim
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5.0 - Reduce the Environmental Impact of Materials 



NC&M Criteria 5.1 Materials - Recycled Content   CORE 
(S) [C/I] 



Use Resource Conservation and Recovery Act (RCRA) section 6002 compliant products that meet or 
exceed EPA’s Comprehensive Procurement Guideline Program, which provides recycled content 
recommendations for building construction, modifications, operations, and maintenance, in 
accordance with 42 U.S.C. § 6962 et seq. 



NC&M Criteria 5.2 Materials - Biobased Content 
CORE  



(S)  [C/I] 



Use U.S. Department of Agriculture (USDA) BioPreferred products, which are designated products 
with the highest content level per USDA’s biobased content recommendations, in accordance with 7 
U.S.C. § 8102. 



NC&M Criteria 5.3 Products 
NON-CORE 



(Std)   



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use construction products and building supplies recommended under EPA’s 
Recommendations of Specifications, Standards, and Ecolabels for Federal Purchasing, as 
appropriate and applicable.  



Option 
2 



Conform to 2018 IgCC Section 901.4.1.4 (9.4.1.4) Multiple-Attribute Product Declaration or 
Certification. 



NC&M Criteria 5.4 Ozone Depleting Substances 
CORE  



(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure compliance with 42 U.S.C. § 7671k and 42 U.S.C. § 7671l, concerning the 
procurement of safe alternatives for ozone depleting substances. Maximize the use of safe 
alternatives, where EPA’s Significant New Alternative Policy (SNAP) Program has identified 
acceptable substitutes and alternatives.  
 
Refer to EPA's SNAP regulations, 40 CFR part 82, which list substitutes that have been 
determined unacceptable, acceptable to use conditions, and acceptable subject to 
narrowed use limits. 



Option 
2 Conform to 2018 IgCC Section 901.3.3 (9.3.3) Refrigerants. 



 



 



 



 





https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://uscode.house.gov/view.xhtml?req=42+U.S.C.+6962&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6962


https://www.biopreferred.gov/BioPreferred/


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=3&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671k


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671l


https://www.epa.gov/snap


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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NC&M Criteria 5.5 Hazardous Waste 
CORE  



(S)  
Ensure compliance with all relevant hazardous waste construction or operational activities that are 
covered by RCRA subtitle C and subtitle I and the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), per 42 U.S.C. § 9601 et seq. and its implementing 
regulations at 40 CFR Parts 239-282. 
 
This criterion is achieved so long as it can be demonstrated that the building has a program and 
procedure to manage hazardous waste, or the building does not generate, store, treat, or dispose of 
hazardous waste. (40 CFR §§ 260.10 and 261.3). 
 



NC&M Criteria 5.6 Solid Waste Management 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Develop and implement a construction and demolition waste management plan. Where 
markets exist, divert at least 50 percent of construction and demolition materials from 
landfills and non-energy generating incinerations, as defined by and in alignment with EPA’s 
Waste Management Hierarchy. 
 
AND 
 
Design the building to incorporate appropriate space, equipment, and transport 
accommodations for collection, storage, and staging of recyclables and, as appropriate, 
compostable materials. 



Option 
2 



Conform to 2018 IgCC Section 901.3.1.1 (9.3.1.1) Diversion. 
  
AND  
 
Conform to 2018 IgCC Section 901.3.4 (9.3.4) Areas for Storage and Collection of Recyclables 
and Discarded Goods. 



  





https://uscode.house.gov/view.xhtml?req=9601&f=treesort&fq=true&num=76&hl=true&edition=prelim&granuleId=USC-prelim-title42-section9601


https://www.epa.gov/rcra/resource-conservation-and-recovery-act-rcra-regulations


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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6.0 - Assess and Consider Building Resilience 



NC&M Criteria 6.1 Risk Assessment NON-CORE 
S*  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Conduct a regionally tailored risk assessment for the site that, where appropriate, aims to:  
 
1. Assess long-term mission critical functions over the intended service life by incorporating 
considerations such as mission needs, building functions, occupants, and operations. 
Consider impacts to the surrounding community and to building operational needs.  
2. Assess the localized risks to the design life of the building, which involves identifying 
hazards, threats, vulnerabilities, and consequences. During the hazard identification step, 
identify and review any known observed and expected long-term weather-related and 
geographical hazards to inform and enhance the resilience of the building design and 
operations.  
3. Assess relevant stressors that could exacerbate hazards and risks to the building and 
operations. Account for whether the frequency is increasing, remaining the same, or 
decreasing in the specific region.  
4. Evaluate and consider the adaptive capacity of the building and operations to cope with 
shocks and stressors, or ability to adjust to new situations.  
5. Incorporate, as applicable, a comprehensive energy and water infrastructure assessment 
to ensure resilience and investigate alternative energy sources to serve as back-up power. 



Option 
2 



Ensure that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, installation, 
or campus resilience or adaptation assessment. This can include any resilience and 
adaptation assessment activities associated with Installation Master Plans, climate 
adaptation plans, or equivalent agency, installation, or campus resilience or adaptation 
plans.  



Option 
3 



Utilize available Federal climate resilience planning tools to inform the decision making and 
design for the building project.  
 
Available tools include the U.S. Climate Resilience Toolkit, the Naval Facilities Engineering 
Command’s Climate Change Installation Adaptation and Resilience Planning Handbook, the 
NIST Community Resilience Planning Guide for Buildings and Infrastructure Systems, the 
NIST EDGe$ (Economic Decision Guide Software) Online Tool, the U.S. Army Corps of 
Engineers climate preparedness and resilience planning tools, the U.S. Department of the 
Army’s Climate Assessment Tool and Climate Resilience Handbook, FEMP’s Technical 
Resilience Navigator, or any other Federal agency-developed climate resilience or 
adaptation planning tools that become available. 



 



 



 





https://toolkit.climate.gov/


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.nist.gov/publications/community-resilience-planning-guide-buildings-and-infrastructure-systems-observations


https://www.nist.gov/services-resources/software/edge-economic-decision-guide-software-online-tool


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Assessment_Tool_Memo_ASAIEE.pdf


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Resilience_Handbook_Change_1.pdf


https://www.energy.gov/eere/femp/resilience-planning-and-implementation


https://www.energy.gov/eere/femp/resilience-planning-and-implementation
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NC&M Criteria 6.2 Building Resilience and Adaptation NON-CORE 
S*  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize the risk assessment to determine and prioritize design parameters that should be 
incorporated to ensure resilient building design and operations over the intended service 
life of the building, considering mission criticality, cost, and security. Ensure the 
implementation of no cost and cost-effective climate resilience measures, and, where 
feasible, implement solutions that focus on operations. Consider in the operation plans of 
the building, facility, campus, or installation, the adaptive capacity of the building to cope 
with stressors and mitigate based on mission criticality and cost. Identify and implement 
measures, where appropriate, to support passive survivability and functionality during 
emergencies. 



Option 
2 



Ensure the implementation of cost-effective strategies identified through an agency 
developed resilience or adaptation plans or any other Federal agency developed climate 
resilience or risk assessment planning tools. (For examples of available tools, refer to criteria 
6.1.)  
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Appendix B  
Assessing a Building Using the  



Guiding Principles for Sustainable Federal Buildings Criteria Checklist for 



Existing Buildings (EB) 
 
This Guiding Principles for Sustainable Federal Buildings Criteria Checklist is a tool that agencies may use 
to demonstrate that an existing building meets the intent of the Guiding Principles. Criteria on the 
checklist include both design elements for renovation projects and operational and maintenance 
procedures that can be used to demonstrate continued operation as a sustainable Federal building. 
 
Instructions for EB:  
The Existing Buildings checklist contains 30 criteria for agencies to assess in order to demonstrate that 
the building meets the policy outlined in this Guidance. All criteria should be considered as part of the 
initial assessment process and throughout the design and construction of the project.  



 
Core Criteria: Twelve core criteria, supported by statutory and regulatory requirements and green 
building industry standards, are considered fundamental principles for any Federal high-performance 
green building (42 U.S. Code § 17061(13)). To qualify as a sustainable Federal building under this 
Guidance the building must meet all 12 of the core criteria.  
  
Non-Core Criteria: For the remaining 18 criteria that are not indicated as core, agencies must meet a 
minimum of 50 percent (9 of 18).  Agencies have flexibility to focus on the criteria that are most 
applicable to the building and account for life cycle cost effectiveness, mission requirements, and unique 
project scopes. 



 
If an agency determines that the building’s inherent function, mission, safety, or designation precludes it 
from meeting the minimum threshold of requisite criteria in a life cycle cost-effective manner as 
outlined above, the building would not qualify as a sustainable Federal building under this Guidance. For 
the purposes of supporting the policy outlined in this Guidance, those buildings that have met as many 
of the requisite criteria that are life cycle cost-effective may be designated as a Federal high-
performance building (42 U.S.C § 17061(12)). 
 
Agencies should continue to ensure all Federal statutes applicable to the project or building are met, 
regardless of whether the building is able to achieve the minimum criteria to be qualified as a 
sustainable Federal building. 
 
 



REFERENCE KEY 



S Criteria that are based on statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” indicates an NDAA 
aligned criteria that are applicable to the Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria was met at the building level are indicated on the checklist with a [C/I].  



 



 





https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061
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1.0 - Employ Integrated Design Principles 



EB Criteria 1.1 Integrated Design and Management   CORE 
(Std)  



Ensure that sustainability goals for the operation of the building are established and are incorporated 
into the building's Operations and Maintenance (O&M) procedures. If a renovation project is planned 
in the building, ensure that sustainability goals have been developed as part of the project to meet 
the Guiding Principles and that they are incorporated into applicable project design documents. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Use a collaborative, integrated process team tailored to the size and function of the building 
to plan, program, operate, and maintain the building. Ensure opportunities to optimize 
energy, water, materials, indoor environmental quality, recycling and composting, occupant 
health and wellness, transportation (including public transit, safety, parking, and electric 
vehicle charging), siting and landscape, the protection of historic properties and other 
cultural resources, community integration, and building resilience continue to be 
considered, supporting the building’s function and mission throughout the life of the 
building. 



Option 
2 



For buildings with renovation projects, use a collaborative, integrated process and team 
tailored to the size and function of the building to plan, program, design, construct, 
commission, and transition to operation the building renovation. Identify team members 
and roles. Ensure all opportunities from Option 1 are considered in the project. 



Option 
3 



For buildings with renovation projects, use an integrated design process consistent with 
2018 IgCC Appendix F Integrated Design. 



EB Criteria 1.2 Sustainable Siting NON-CORE 
(S) [C/I] 



Follow all relevant requirements of 41 CFR § 102-76.20 of the Federal Management Regulation to 
make a positive contribution to the surrounding landscape, and comply with the National 
Environmental Policy Act of 1969, as amended, 42 U.S.C. § 4321 et seq., and the National Historic 
Preservation Act of 1966, as amended, 54 U.S.C. Subtitle III, Division A. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In alignment with sustainable siting best practices, assess any relevant opportunities for 
continued protections and potential enhancements to the site’s sustainability and engage 
with building occupants. The specific actions of the site enhancements or optimization 
should reflect the scope and complexity of the proposed project or building and include, as 
applicable and technically feasible, the following: 1) mitigate any potential or existing 
impacts to neighboring prime farmland; 2) take action to enhance, mitigate, and preserve 
existing areas with permeable soils; 3) minimize potential harm to or within the floodplain; 
4) protect and conserve existing landscapes, wetlands, forest, and wilderness areas; 5) if 
impacting site, minimize site disturbance; 6) implement policies and programs to preserve 
threatened or endangered species and their habitats, including pollinators’ habitats; 7) 
optimize linkages and connections to surrounding destinations and neighborhoods; 8) 
continue use of historic properties, especially those located in central business districts; and 
9) enhance appropriate security design parameters.  
 
 
 





https://codes.iccsafe.org/content/IGCC2018/copyright#IGCC2018_AppxF_SecF101.1


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section4321&f=treesort&fq=true&num=0&saved=%7CNDMyMQ%3D%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C260%7Ctrue%7Cprelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title54-subtitle3-divisionA-node276&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU1NC1zdWJ0aXRsZTMtZGl2aXNpb25BLWZyb250%7C%7C%7C0%7Cfalse%7Cprelim
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Incorporate these environmental considerations through a systematic interdisciplinary 
approach, and balance these concerns with cost and security. Agencies can reference 
additional siting resources from GSA’S Sustainable Facilities Tool (SFTool) and the 
Environmental Protection Agency (EPA’s) Smart Growth—Location and Green Building site, 
the U.S. Department of Agriculture’s (USDA) pollinators resources, and for projects involving 
historic properties, the  Secretary of the Interior’s Standards for Rehabilitation & Illustrated 
Guidelines on Sustainability for Rehabilitating Historic Buildings. 



Option 
2 



In the case of full or partial building renovation projects, use an integrated design process to 
apply 2018 IgCC Section 501.3.1 (5.3.1) Site Selection and Section 501.3.2 (5.3.2) Predesign 
Site Inventory and Assessment as applicable. 



EB Criteria 1.3 Stormwater Management NON-CORE 
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ or maintain strategies, such as low impact development (LID), that reduce 
stormwater runoff and discharges of polluted water offsite to protect the natural hydrology 
and watershed health. 



Option 
2 



For buildings with renovation projects disturbing a surface area of 5,000 or greater square 
feet, use planning, design, construction, and maintenance strategies to maintain or restore 
the predevelopment hydrology of the property in terms of temperature, rate, volume, and 
duration of flow, in accordance with statutory requirements (42 U.S.C. § 17094). 



Option 
3 



For buildings with renovation projects disturbing fewer than 5,000 square feet, use site 
planning, design, construction, and maintenance strategies, such as Low Impact 
Development (LID), to manage on-site stormwater and to maintain or restore hydrologic 
conditions after development, to the maximum extent that is technically practicable. 



EB Criteria 1.4 Infrastructure Utilization and Optimization NON-CORE 
(Std) [C/I] 



Assess existing transit opportunities and prioritize transportation strategies that promote alternative 
transportation. These strategies may include commuting programs, cycling, alternative fuel vehicles, 
electric vehicles, walkability factors, and transit incentives applicable to the building. Include the 
building in any master planning related to transportation, and building occupants should be able to 
participate in all transport. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Assess and develop plans to optimize or facilitate building occupants’ access (within walking 
distance), to existing or planned bus, streetcar, shuttle, and rapid transit stops; light or 
heavy rail stations; commuter rail stations; or ferry terminals. Ensure a program is in place 
that reviews and alerts building occupants of new services and opportunities. 



Option 
2 



Consistent with 42 U.S.C. § 6364, establish an electric vehicle supply equipment (EVSE) 
policy and install one or more electric vehicle charging stations if parking is provided. 



Option 
3 



Verify that building occupants are able to access preferred parking for alternative fuel 
vehicles (may include parking for agency fleet alternative fuel vehicles). 



Option 
4 



Provide an alternative transportation program consisting of a combination of transit 
services to support walkability and connection to transportation networks, including 
pedestrian access to sidewalks, pathways, and bicycle trails, to reduce transportation 
congestion and parking. The program may include alternative transit education, preferred 
parking for rideshare vehicles, transit discounts, telecommuting, and bicycle racks. 



Option 
5 



Conform to 2018 IGCC Section 1001.3.2.4 (10.3.2.4) Transportation Management Plan and 
Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions.  





https://sftool.gov/learn/about/46/sustainable-sites


https://www.epa.gov/smartgrowth/location-and-green-building


https://www.usda.gov/pollinators


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://www.nps.gov/tps/standards/rehabilitation/guidelines/index.htm


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://uscode.house.gov/view.xhtml?req=%28title%3A%20section%3A17094%20edition%3Aprelim%29%20OR%20%28granuleid%3AUSC-prelim-title-section17094%29&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=6364&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6364


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability
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EB Criteria 1.5 Commissioning 
CORE  



(S)  



Employ commissioning based on the designation of the building per Section 432 of the Energy 
Independence and Security Act of 2007 (42 U.S.C. § 8253(f)(2)(B))) and tailored to the size and 
complexity of the building. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Ensure compliance with 42 U.S.C. § 8253(f)(3)(B) to identify and assess (re/retro-) 
commissioning measures for the facility in accordance with FEMP guidance, Facility Energy 
Management Guidelines and Criteria for Energy and Water Evaluations in Covered Facilities 
and Commissioning for Federal Facilities guidance. 
 
The “Exclusion of Small Facilities” pertaining to commissioning as outlined in FEMP’s Facility 
Energy Management Guidelines and Criteria for Energy and Water Evaluations in Covered 
Facilities cannot be used to exempt the building from this criteria. 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Ensure the building has previously been commissioned, recommissioned, or retro-
commissioned and has not had a major change in mission or function, occupancy, energy 
consumption, water consumption, or major facility upgrades, or renovations since previous 
commissioning.  
 
If the building has not previously been commissioned or major changes have occurred, 
identify and assess (re/retro-) commissioning measures for the facility, in accordance with 
FEMP’s Commissioning for Federal Facilities guidance. 



Option 
3 



For either a “covered” or “non-covered” facility (42 U.S.C. § 8253(f)(2)(B)):  
Implement ongoing commissioning in accordance with FEMP's Commissioning for Federal 
Facilities guidance, which identifies on-going commissioning as an appropriate pathway for 
large and complex facilities with high energy use and/or frequent tenant complaints.  
 
For covered facilities, ensure compliance with all statutory reporting requirements, per 42 
U.S.C. § 8253(f)(3)(B), when using on-going commissioning. 



  





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://www.energy.gov/eere/femp/downloads/facility-energy-management-guidelines-and-criteria-energy-and-water-evaluations


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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2.0 Optimize Energy Performance 



EB Criteria 2.1 Energy Efficiency CORE  
(S)  



Employ strategies to improve energy performance and reduce energy usage, and, for all 
procurements involving energy-consuming products and services, incorporate energy-efficiency 
criteria consistent with ENERGY STAR and FEMP-designated energy-efficient products, in accordance 
with 42 U.S.C § 8259b (10 CFR §§ 436.40-436.43). 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure that the building energy use is 20 percent below a FY 2015 energy use baseline. 
Engineering or energy estimates based on the size, function, and complexity of the building 
may be used in cases where the building is part of a facility that shares a meter per DOE’s 
Federal Building Metering Guidance. 
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
2 



Ensure that the building energy use is 30 percent below a FY 2003 energy use baseline. 
Engineering or energy estimates based on the size, function, and complexity of the building 
may be used in cases where the building is part of a facility that shares a meter per DOE’s 
Federal Building Metering Guidance. 
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
3 Ensure the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



For buildings with renovation projects, conform to Federal design energy performance 
specifications established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart 
A by designing the building to exceed ANSI/ASHRAE/IES Standard 90.1 by at least 30 
percent, where life cycle cost-effective. 



EB Criteria 2.2 Energy Metering CORE  
(S)  



Verify the use of existing meters or, if no meter exists, install building-level meters or advanced 
meters to the maximum extent practicable for electricity, and standard metering devices for natural 
gas and steam, in accordance with DOE’s Federal Building Metering Guidance, per 42 U.S.C § 
8253(e)(1).  
 
In a case where shared infrastructure for a facility is served by one meter, the energy use of the 
building may be calculated and evaluated using engineering energy estimates based on the size, 
function, and complexity of the building. 



 





https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


http://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section8259b&f=treesort&fq=true&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjgyNTM%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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EB Criteria 2.3 Renewable Energy NON-CORE 
(S)   [C/I] 



Evaluate applicable renewable electric energy strategies related to the project or building that could 
support, as needed, agency progress toward meeting renewable energy goals where cost-effective, 
per 42 U.S.C. § 15852(a).   
 
[Campus/Installation-wide approach can be utilized if the agency has assessed and can verify that the building 
will directly benefit from the renewable energy system. Alternatively, the agency should develop an internal 
energy accounting or tracking system to apportion renewable energy or attributes to the building to avoid any 
double counting.] 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, as appropriate, life cycle cost-effective on-site renewable electric or thermal 
energy projects. 
 
Alternatively, utilize alternative energy systems such as waste heat, combined heat and 
power (CHP), or fuel cell energy systems, where life cycle cost-effective.  
 
As provided for in section III.A.2 of the E.O. 13834 Implementing Instructions, if on-site 
renewable energy or alternative energy systems are not technically feasible or life cycle 
cost-effective, the agency should establish an internal energy accounting or tracking system 
to apportion power purchases from off-site renewable sources or renewable energy 
certificates (RECs) to the building, as aligned with agency plans.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 701.4.1.1 (7.4.1.1) On-
Site Renewable Energy Systems, with the exception that there is no minimum energy 
production (kBtu/ft2) requirement. 



EB Criteria 2.4 Benchmarking NON-CORE 
(S)  



Benchmark building performance at least annually and regularly monitor building energy 
performance against historical performance data and peer buildings, where feasible. 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Benchmark building performance at least annually, preferably using ENERGY STAR Portfolio 
Manager, and regularly monitor building energy performance against historical performance 
data and peer buildings in accordance with DOE’s Federal Building Energy Use 
Benchmarking Guidance per 42 U.S.C. § 8253(f)(8). 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Benchmark using a system consistent with agency policy, including alternative 
benchmarking systems and/or strategies not subject to public disclosure, if applicable. 
Agencies can refer to DOE’s Federal Building Energy Use Benchmarking Guidance for 
additional resources. 



Option 
3 



For buildings with renovation projects, conform to 2018 IgCC Section 1001.3.2.1.3.2 
(10.3.2.1.3.2) Track and Assess Energy Consumption.  



  





https://uscode.house.gov/view.xhtml?req=(title:42%20section:15852%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section15852)&f=treesort&edition=prelim&num=0&jumpTo=true


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-7-energy-efficiency


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


http://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 



EB Criteria 3.1 Indoor Water Use 
CORE  



(S)  
Employ strategies that minimize water use and verify purchasing policies or procedures are in place 
that require water efficient fixtures.  
 
Agencies should refer to EPA's WaterSense, GSA’s SFTool - Water, and DOE-FEMP’s Water Efficiency 
in Federal Buildings and Campuses resources for additional details on available water conservation 
technologies and best management practices. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure that water use is 20 percent below a FY 2007 water use baseline (from meter 
readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable can be used. 



Option 
2 



Conduct analysis showing at least a 20 percent reduction when comparing installed fixture 
performance to a base case that represents the code-minimum, using the FEMP Water 
Evaluation Data Tool or water fixture performance calculator.  



Option 
3 



To maximize water savings in HVAC systems, single-pass (also called "once-through") cooling 
equipment using potable water should be eliminated or retrofitted to recirculate or 
recapture discharge water in other applications (such as irrigation). Cooling towers should  
maximize cycles of concentration in accordance with 2018 IgCC Section 601.3.2.3 (6.3.2.3) 
HVAC Systems and Equipment. 



Option 
4 



Develop and implement a strategic water management plan in accordance with the 
applicable FEMP Best Management Practices (BMPs) for Water Efficiency. 



EB Criteria 3.2 Water Metering NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Install building level water meters (standard or advanced) and monitor to ensure optimized 
management of water use during occupancy, including detection of leaks, to the maximum 
extent practicable, in accordance with DOE’s Federal Building Metering Guidance.  
 
In a case where shared infrastructure for a facility is served by one meter, the water use of 
each building may be calculated and evaluated using engineering water estimates based on 
the size, function, and complexity of the building. Agencies should refer to DOE-FEMP 
resources for additional details. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 601.3.4.1 (6.3.4.1) 
Consumption Management. 



 



 



 





https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://www.energy.gov/eere/femp/technical-water-meter-selection-guidelines


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency
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EB Criteria 3.3 Outdoor Water Use 
NON-CORE 



(Std) [C/I] 
Evaluate and implement, as applicable, water efficient landscaping best practices that incorporate 
native, non-invasive, drought tolerant, and low maintenance plant species. Utilize and follow, as 
appropriate, landscaping best practices provided by GSA’s SFTool - Water resources, DOE-FEMP’s 
Water Efficiency in Federal Buildings and Campuses resources, EPA’s WaterSense - Outdoors 
resources, or an agency-approved tool. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Employ water efficient irrigation strategies to reduce outdoor potable water consumption. 
Where installed, demonstrate that the permanent irrigation system uses 50 percent or less 
of the amount of potable water used in conventional practices, assuming typical annual 
baseline water use. Refer to DOE-FEMP’s Water Efficiency in Federal Buildings and 
Campuses resources on establishing a baseline. Install water meters for irrigation systems 
serving more than 25,000 square feet of landscaping. 



Option 
2 



If installing or using landscaping, utilize xeriscaping techniques or do not irrigate beyond the 
establishment or re-establishment of plantings.  



Option 
3 



Conform to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation, and Section 601.3.4.1 
(6.3.4.1) Consumption Management (for irrigated landscaped areas greater than 25,000 
square feet). 



EB Criteria 3.4 Alternative Water NON-CORE 
(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement, where technically feasible and permitted by local laws and regulations, methods 
to utilize alternative sources of water for indoor or outdoor use, such as harvested 
rainwater, treated wastewater, air handler condensate capture, grey water, and reclaimed 
water. 



Option 
2 



Implement methods to utilize alternative sources of water that conform to the 2018 IgCC 
Definition of Water, Alternative on-site sources. 



  





https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.epa.gov/watersense/outdoors


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 



EB Criteria 4.1 Ventilation and Thermal Comfort CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.195 and 102-74.185 of the Federal Management 
Regulation, comply with all ventilation and thermal comfort requirements. Agencies should 
refer to the GSA’s SFTool - Enhancing Health with Indoor Air resources on enhancing indoor 
air quality.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Sections 801.3.1 (8.3.1) Indoor 
Air Quality and 801.3.2 (8.3.2) Thermal Environmental Conditions for Human Occupancy. 



EB Criteria 4.2 Daylighting and Lighting Controls NON-CORE 
(S)  



Verify the building maintains all required illumination levels, in accordance with 41 CFR § 102-74.180 
of the Federal Management Regulation, and maximize the use of automatic dimming controls or 
accessible manual controls in regularly occupied spaces. 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Maximize access to and benefits of daylight by ensuring that regularly occupied spaces 
along the exterior wall have fenestration, and control solar gain, daylight transmittance, and 
glare. Evaluate and assess occupant workplaces to allow more open space around windows 
with appropriate glare controls, except where not appropriate because of building function, 
mission, or structural constraints. 



Option 
2 



If the regularly occupied spaces do not have adequate daylighting, utilize circadian-effective 
lighting based on computer analysis or simulation tools to design optimal lighting conditions 
for regularly-occupied spaces. 



Option 
3 



For buildings with renovation projects, conform to 2018 IgCC Sections 801.3.7 (8.3.7) Glare 
Control, 801.4.1 (8.4.1) Daylighting, 801.4.1.1.1 (8.4.1.1.1) Minimum Daylight Area, 
801.4.1.2 (8.4.1.2) Minimum Sidelighting Effective Aperture for Office Spaces and 
Classrooms, and 801.4.1.3 (8.4.1.3) Shading for Offices; or 801.5.1 (8.5.1) Daylight 
Simulation. 



EB Criteria 4.3 Low-Emitting Materials and Products 
NON-CORE 



(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify policy or purchasing procedures are in place to utilize low-emitting (low or no volatile 
organic compound (VOC)) materials. Applicable materials and products may include 
common supplies and replacements for composite wood products, flooring and carpet 
systems, wall panels, insulation, adhesives, sealants, interior paints and finishes, solvents, 
janitorial supplies, and furnishings. Agencies should refer to EPA’s Volatile Organic 
Compounds’ Impact on Indoor Air Quality resources for information on low-emitting 
products. 



Option 
2 



Verify policy or purchasing procedures are in place that conform to 2018 IgCC Section 
801.4.2 (8.4.2) Materials or Section 801.5.2 (8.5.2) Materials. 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://sftool.gov/learn/about/626/enhancing-health-indoor-air


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://www.epa.gov/indoor-air-quality-iaq/volatile-organic-compounds-impact-indoor-air-quality


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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EB Criteria 4.4 Radon Mitigation 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR § 102-80.20 of the Federal Management Regulation, test for 
radon in buildings and mitigate high levels to not exceed 4 pCi/L (picocuries/liter). Verify 
policy is in place that manages the process for testing and relevant mitigation activities to 
adequately protect occupant health. 



Option 
2 Conform to 2018 IgCC Section 1001.3.1.9 (10.3.1.9) Soil-Gas Control. 



EB Criteria 4.5 Moisture and Mold Control 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify a moisture control and mitigation strategy is in place (may be part of operations and 
maintenance protocols) for controlling moisture flows and condensation to prevent building 
damage, minimize mold contamination, and reduce health risks related to moisture. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 801.3.6 (8.3.6) 
Moisture Control. 



EB Criteria 4.6 Indoor Air Quality during Construction 
NON-CORE 



(Std)  
 CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Implement or verify a policy is in place to protect indoor air quality during operations as well 
as during any applicable renovations in the existing building. This may include strategies for 
having permanent entryway systems in place to capture dirt and particulates entering the 
building and specific procedures to protect occupants during renovations. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Sections 1001.3.1.5 (10.3.1.5) 
IAQ Construction Management, and 1001.3.1.8 (10.3.1.8) Construction Activity Pollution 
Prevention: Protection of Occupied Areas. 



EB Criteria 4.7 Environmental Smoking Control CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



In accordance with 41 CFR §§ 102-74.315 and 102-74.330 of the Federal Management 
Regulation, prohibit smoking in any form inside and within 25 feet of all building entrances, 
operable windows, and building ventilation intakes. Ensure signage is installed as 
appropriate. 



Option 
2 Conform to 2018 IgCC Section 801.3.1.7 (8.3.1.7) Environmental Tobacco Smoke. 



 



 



 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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EB Criteria 4.8 Integrated Pest Management   
NON-CORE 
(S) [C/I] 



In accordance with 41 CFR § 102-74.35 of the Federal Management Regulation, ensure effective and 
environmentally sensitive integrated pest management (IPM) services including the planning, 
development, operations, and maintenance for pest control, removal, and prevention in both indoor 
and outdoor spaces. Ensure that pest management service contracts are effectively coordinated with 
the activities of other building services that have a bearing on pest activity, such as food service, 
landscaping, child care, waste management, and repairs and operations.  
 
Refer to GSA’s IPM definition, EPA’s IMP resources, and GSA’s SFTool Pest Management resources for 
additional program guidance. 



EB Criteria 4.9 Occupant Health and Wellness 
NON-CORE 



(Std)  
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Evaluate the feasibility of implementing occupant health and wellness efforts and promote 
two or more strategies that are cost-effective and applicable to the building mission, or, if 
applicable, ensure continuation of already existing programs and efforts.  
 
Agencies are encouraged to assess and promote universally accepted workplace occupant 
health and wellness strategies most appropriate to their building and mission. Agencies 
should refer to GSA’s SFTool for additional strategies and guidance on health and wellness 
in Federal facilities.  
 
Examples of common health and wellness strategies include, but are not limited to: 
1) Implementing biophilic design strategies that connect a majority of interior spaces with 
nature, using views, finishes, plants, daylighting, outdoor access, or other strategies;  
2) Providing healthy dining options (in the building or on campus) that support offering a 
variety of fresh food options for occupants, following the U.S Department of Health and 
Human Services (HHS) / GSA Health and Sustainability Guidelines for Federal Concessions 
and Vending Operations, where appropriate; 
3) Designing stairwells as a desirable option for circulation to support active occupants; 
4) Implementing a fitness program, including constructing or providing access to a fitness 
center or multi-use space for exercise in the building, on-site, or on campus;  
5) Installing bicycle parking with safe, secure storage;  
6) Providing adjustable-height desks or computer risers for 25% of the regular occupied 
spaces; and 
7) Providing water bottle-refilling stations and establish a process to test water quality 
annually and ensure proper maintenance of the stations. Refer to EPA’s Drinking Water 
resources for additional guidelines. 



Option 
2 



Complete section 2 (Health, Comfort and Performance) of GSA’s Total Workplace Scorecard 
in its entirety. 



Option 
3 



Achieve certification utilizing any Health & Wellness Standards and Rating System identified 
by GSA, under its authorities per 42 U.S.C. § 17092. 





https://www.gsa.gov/policy-regulations/regulations/federal-management-regulation-fmr


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.cdc.gov/obesity/downloads/guidelines_for_federal_concessions_and_vending_operations-2012.pdf


https://www.epa.gov/dwreginfo/drinking-water-regulations


http://sftool.gov/guidingprinciples


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section17092&f=treesort&num=0&saved=%7CMTcwNjE%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C5%7Ctrue%7Cprelim
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5.0 - Reduce the Environmental Impact of Materials 



EB Criteria 5.1 Materials - Recycled Content   CORE 
(S) [C/I] 



Verify that a policy or procedures are in place to procure and use Resource Conservation and 
Recovery Act (RCRA) section 6002 compliant products, which meet or exceed EPA’s Comprehensive 
Procurement Guideline Program, which provides recycled content recommendations, for operations 
and maintenance, in accordance with 42 U.S.C. § 6962 et seq. 



EB Criteria 5.2 Materials - Biobased Content 
CORE  



(S) [C/I] 
Verify that a policy or procedures are in place to procure and use USDA BioPreferred products, which 
are designated products with the highest biobased content level per USDA’s recommendations, in 
accordance with 7 U.S.C. § 8102. 



EB Criteria 5.3 Products 
NON-CORE 



(Std) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that a policy or procedures are in place to procure and use products recommended 
under EPA’s Recommendations of Specifications, Standards, and Ecolabels for Federal 
Purchasing, as appropriate and applicable. 



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 901.4.1.4 (9.4.1.4) 
Multiple-Attribute Product Declaration or Certification. 



EB Criteria 5.4 Ozone Depleting Substances 
CORE  



(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that a policy or procedures are in place to procure and use safe alternatives for ozone 
depleting substances, in accordance with 42 U.S.C. § 7671k and 42 U.S.C. § 7671l. Maximize 
the use of safe alternatives, where EPA’s Significant New Alternative Policy (SNAP) Program 
has identified acceptable substitutes and alternatives.  
 
Refer to EPA's SNAP regulations, 40 CFR part 82, which list substitutes that have been 
determined unacceptable, acceptable to use conditions, and acceptable subject to 
narrowed use limits.  



Option 
2 



For buildings with renovation projects, conform to 2018 IgCC Section 901.3.3 (9.3.3) 
Refrigerants. 



 



 



 



 



 



 





https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


https://uscode.house.gov/view.xhtml?req=42+U.S.C.+6962&f=treesort&fq=true&num=7&hl=true&edition=prelim&granuleId=USC-prelim-title42-section6962


https://www.biopreferred.gov/BioPreferred/


https://uscode.house.gov/view.xhtml?req=8102&f=treesort&fq=true&num=6&hl=true&edition=prelim&granuleId=USC-prelim-title7-section8102


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://www.epa.gov/greenerproducts/recommendations-specifications-standards-and-ecolabels-federal-purchasing


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=3&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671k


https://uscode.house.gov/view.xhtml?req=7671k&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section7671l


https://www.epa.gov/snap


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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EB Criteria 5.5 Hazardous Waste 
CORE  



(S)  
Verify that a program or procedures are in place to ensure compliance with all relevant hazardous 
waste construction or operational activities that are covered by the Resource Conservation and 
Recovery Act (RCRA) subtitle C and subtitle I and the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), per 42 U.S.C. § 9601 et seq. and its implementing 
regulations at 40 CFR Parts 239-282. 
 
This criterion is achieved if it can be demonstrated that the building has a program and procedure in 
place to manage hazardous waste or does not generate, store, treat, or dispose of hazardous waste. 
(40 CFR §§ 260.10 and 261.3) 



EB Criteria 5.6 Solid Waste Management 
NON-CORE 



(Std) [C/I] 



Verify a waste management and recycling policy, program, or procedures are in place. 



AND CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Conduct an analysis or verify one has been done of non-hazardous, non-construction waste 
and develop a waste management plan or industry equivalent to increase waste diversion 
rate. Include in or ensure that the plan estimates waste types and amounts as well as goals 
for waste diversion to minimize waste sent to landfill. 



Option 
2 



Where markets exist, ensure diversion of at least 50 percent of non-hazardous and non-
construction related materials from landfill and non-energy generating incineration, in 
alignment with EPA’s Waste Management Hierarchy. 



Option 
3 



Conform to 2018 IgCC Section 901.3.4 (9.3.4) Areas for Storage and Collection of Recyclables 
and Discarded Goods. 



Option 
4 



For buildings with renovation projects, develop and implement a construction and 
demolition waste management plan for construction projects. Where markets exist, divert 
at least 50 percent of construction and demolition materials from landfill and non-energy 
generating incineration, in alignment with EPA’s Waste Management Hierarchy. 



  





https://uscode.house.gov/view.xhtml?req=9601&f=treesort&fq=true&num=76&hl=true&edition=prelim&granuleId=USC-prelim-title42-section9601


https://www.epa.gov/rcra/resource-conservation-and-recovery-act-rcra-regulations


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources


https://www.epa.gov/smm/sustainable-materials-management-non-hazardous-materials-and-waste-management-hierarchy
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6.0 - Assess and Consider Building Resilience 



EB Criteria 6.1 Risk Assessment NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Ensure the following are or have been incorporated into a site and facility risk assessment, 
where appropriate:  
1. Assess long-term mission critical functions over the intended service life by incorporating 
considerations such as mission needs, building functions, occupants, and operations. 
Consider impacts to the surrounding community and to building operational needs.  
2. Assess the localized risks to the operational life of the building which involves identifying 
hazards, threats, vulnerabilities, and consequences. During the hazard identification step, 
identify and review any known observed and expected long-term weather and geographic 
hazards to inform and enhance the resilience of the building design and/or operations.  
3. Assess relevant stressors that could exacerbate hazards and risks to the building and 
operations, and factor in if their frequency is increasing, remaining the same, or decreasing 
in the specific region.  
4. As part of any future portfolio planning, consider the potential for any adaptive capacity 
of the building and operations to cope with shocks, stressors, or ability to adjust to new 
situations.  
5. Evaluate and incorporate, as applicable, a comprehensive energy and water 
infrastructure assessment to ensure resilience and investigate alternative energy sources to 
serve as back-up power. 



 
Option 



2 



Ensure that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, installation, 
or campus resilience or adaptation assessment. This can include any other resilience and 
adaptation assessment activities associated with Installation Master Plans, climate 
adaptation plans, or equivalent agency, installation, or campus resilience or adaptation 
plans.  



Option 
3 



Utilize available Federal climate resilience planning tools to complete an assessment to 
inform decision making for the building project.  
 
Available tools include the U.S. Climate Resilience Toolkit, the Naval Facilities Engineering 
Command’s Climate Change Installation Adaptation and Resilience Planning Handbook, the 
NIST Community Resilience Planning Guide for Buildings and Infrastructure Systems, the 
NIST EDGe$ (Economic Decision Guide Software) Online Tool, the U.S. Army Corps of 
Engineers climate preparedness and resilience planning tools, the U.S. Department of the 
Army’s Climate Assessment Tool and Climate Resilience Handbook, FEMP’s Technical 
Resilience Navigator, or any other Federal agency-developed climate resilience or 
adaptation planning tools that become available. 



 



 



 



 





https://toolkit.climate.gov/


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.fedcenter.gov/Documents/index.cfm?id=31041


https://www.nist.gov/publications/community-resilience-planning-guide-buildings-and-infrastructure-systems-observations


https://www.nist.gov/services-resources/software/edge-economic-decision-guide-software-online-tool


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.usace.army.mil/corpsclimate/Climate_Preparedness_and_Resilience/


https://www.asaie.army.mil/Public/ES/doc/Army_Climate_Assessment_Tool_Memo_ASAIEE.pdf


https://www.g8.army.mil/digital_library/references/resources/20200900_Army_Climate_Resilience_Handbook.pdf


https://www.energy.gov/eere/femp/resilience-planning-and-implementation


https://www.energy.gov/eere/femp/resilience-planning-and-implementation
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EB Criteria 6.2 Building Resilience and Adaptation NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Utilize any current building or portfolio risk assessments to determine and prioritize which 
parameters have been or can be incorporated into the site or facility operations or planned 
renovation project to ensure resilient building design or operations over the intended 
service life, considering mission criticality, cost, and security. Consider, in the operation 
plans of the building, campus, or installation, the resilience and adaptive capacity of the 
building to cope with stressors and mitigate based on mission criticality and cost. Implement 
no cost and life cycle cost-effective climate resilience measures, where feasible. Consider 
the level of passive survivability and functionality during emergencies and integrate any 
applicable strategies into plans. 



Option 
2 



Implement or verify past implementation of applicable cost-effective strategies identified 
through an agency developed resilience or adaptation plan or any other Federal agency 
developed climate resilience or risk assessment planning tools. (For examples of available 
tools, refer to criteria 6.1.) 
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Appendix C  
Assessing a New Construction, Modernization, Major Renovation or  



Existing Building Using 



Third-Party Building Certification Systems 
As directed in the E.O. 13834 Implementing Instructions, the U.S. General Services Administration (GSA) 
has identified and recommended third-party building certification systems for qualifying sustainable 
Federal buildings for the purposes of meeting the policy outlined in this Guidance and in accordance 
with its authority under 42 U.S.C. § 17092(c). The independent and public review process used by GSA in 
developing its recommendations is provided in GSA’s High-Performance Building Certification System 
Review Findings Report. 
  
If agencies choose to use a third-party certification system to qualify their buildings as a sustainable 
Federal buildings, as provided by E.O. 13834 Implementing Instructions, agencies should use the third- 
party certification systems and the version or later indicated below, and agencies should ensure that the 
chosen system meets the criteria in 10 CFR 433.300 and 435.300, as applicable.  



New Construction, Modernization and Major Renovations 
Agencies may qualify a new construction, modernization, or major renovations project as a sustainable 
Federal building by obtaining certification through one of the following third-party building certification 
systems, at the certification level indicated or higher.  



Option 1 LEED® v4 for Building Design and Construction (BD+C): Silver 
Option 2 Green Globes® for New Construction, version 2013: 2 Globes 



Existing Buildings 
Agencies may qualify an existing building as a sustainable Federal building by obtaining certification through 
one of the following third-party building certification systems, at the certification level indicated or higher.  



Option 1 LEED v4 for Building Operations and Maintenance (O+M): Silver 
Option 2 Green Globes for Existing Buildings (EB), version 2013: 2 Globes 
Option 3 BOMA BEST® Sustainable Buildings, version 3.0: Silver 
Option 4 BOMA 360 Performance Program® for Office Buildings: Designation 
Option 5 BREEAM® In-Use USA, version 2016: 2 star 
Option 6 Living Building Challenge (LBCTM), version 3.1: Certification 



 
Statutory Alignment: 
The Guiding Principles and associated criteria include references to statutory and regulatory 
requirements, many of which are not specifically referenced in third-party certification systems. If an 
agency chooses to utilize a third-party system for the purposes of qualifying and reporting a building as a 
sustainable Federal building, it must also ensure that all building-level statutory and regulatory 
requirements are met.  
 
GSA has developed resources to assist agencies in identifying specific credits within each third-party 
system that may align with meeting various statutory and regulatory requirements, as referenced in the 
Guidance. These GSA resources are provided for informational purposes; agencies remain responsible 
for ensuring that meeting the credits indicated also meet the relevant statutory and regulatory 
requirements. These additional resources can be found on GSA’s SFTool: Guiding Principles for 
Sustainable Federal Buildings.  





https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://uscode.house.gov/view.xhtml?req=17092&f=treesort&fq=true&num=4&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17092


https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-buildings/policy/highperformance-building-certification-system-review


https://www.gsa.gov/governmentwide-initiatives/federal-highperformance-buildings/policy/highperformance-building-certification-system-review


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://sftool.gov/GuidingPrinciples


https://sftool.gov/GuidingPrinciples
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Appendix D  
Assessing a Building Using the  



Guiding Principles for Sustainable Federal Buildings  



Reassessment Criteria Checklist  
The Guiding Principles for Sustainable Federal Buildings Reassessment Criteria Checklist is a tool to 
evaluate whether a building previously identified as sustainable continues to meet the intent of the 
Guiding Principles. Agencies are to reassess buildings every four years using either the criteria in the 
table below, which aligns with the criteria in Appendix A and Appendix B, or by re-certification using a 
third-party system listed in Appendix C. Agencies are encouraged to streamline and incorporate 
applicable reassessment activities into campus management and operations plans, planned building 
EISA energy and water evaluations, and on-going building maintenance procedures.   
 
Reassessing using Appendix D:  



For buildings assessed using the 2016 or 2020 versions: Agencies should reevaluate all criteria used to 
initially qualify the building as meeting the Guiding Principles, and confirm that the building continues to 
meet all of the 12 core criteria applicable to the building and at least 50 percent (9 of 18) of the non-core 
criteria originally met and identified in this appendix. To accommodate changes to the building, agencies 
can “swap” non-core criteria, choosing non-core criteria not originally met. 



For buildings assessed using the 2006 or 2008 versions: Agencies should reevaluate all criteria used to 
initially qualify the building as meeting the Guiding Principles, and confirm that the building continues to 
meet all of the 12 core criteria applicable to the building and as many of the non-core criteria identified in 
this appendix that are potentially relevant or applicable. There is no minimum number of non-core criteria 
that must be met.   



In order to continue reporting a building as a sustainable Federal building, the agency should reassess 
the building as an existing building, using either the Reassessment checklist (Appendix D) or a third-party 
certification system (Appendix C) every four years. If upon reassessment the agency determines that the 
building’s inherent function, mission, safety, or designation prevents it from meeting in a life cycle cost-
effective manner the minimum thresholds outlined above, the building is no longer considered a high-
performance sustainable Federal building because it does not meet the policy outlined in this Guidance. 
However, the agency can continue to report the building as a Federal high-performance building, so long 
it continues to meet all criteria that are life cycle cost-effective. 



Reassessing using Third-Party Systems:  
Agencies should maintain the certification using the third-party systems referenced in Appendix C, at the 
specified level or higher. Agencies should follow the certifying organization’s protocols for re-
certification as and when required by the organization. Agencies remain responsible for ensuring all 
buildings that were certified using third-party systems continue to comply with ongoing statutory 
requirements where they apply.  



REFERENCE KEY 



S Criteria that are based on and reference statutory or regulatory requirements are indicated with “S” on the checklist.  “S*” 
indicates an NDAA aligned criterion that is applicable to the Department of Defense (DoD).  



Std Criteria that are based on green building industry standards, rather than statutory or regulatory requirements, are indicated with 
“Std” on the checklist. 



[C/I] Criteria where campus-wide or installation-wide protocols, policies, contracts can be used to demonstrate, upon assessment, that 
the criteria were met at the building level are indicated on the checklist with a [C/I].  
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1.0 - Employ Integrated Design Principles 
Reassessment Criteria 



1.1: Integrated Design and Management   CORE 
(Std)  



Assess that the building’s Operations and Maintenance procedures are in place and continue to be 
utilized. Ensure, as applicable, energy, water, materials, indoor environmental quality, recycling and 
composting, and occupant health and wellness continue to be utilized, as applicable to the building’s 
function and mission. 
Reassessment Criteria 



1.2 Sustainable Siting NON-CORE 
(S)  [C/I] 



Review building operations and ensure they continue to not adversely impact any natural resources 
on or adjacent to the site. Assess any relevant opportunities for enhancements to the site 
sustainability and continue to engage building occupants and implement any identified 
enhancements to optimize the site, as feasible and applicable. Where applicable, ensure that 
measures to enhance the sustainability of an historic property continue to be implemented in a 
manner that preserves the property’s historic character. 
Reassessment Criteria 



1.3 Stormwater Management NON-CORE 
(S)  [C/I] 



Confirm that the building, campus, or installation maintains strategies that reduce stormwater runoff 
and discharges offsite. 



Reassessment Criteria 
1.4 Infrastructure Utilization and Optimization NON-CORE 



(Std) [C/I] 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm that any utilized strategies, policies, or programs for encouraging public transit and 
alternative commuting remain in place, such as cycling, walkability, and transit incentives. If 
applicable, ensure parking for alternative fuel vehicles and alternative fueling stations or 
electric charging infrastructure are still accessible. 



Option 
2 



Ensure the building conforms to or exceeds 2018 IGCC Section 1001.3.2.4 (10.3.2.4) 
Transportation Management Plan and Section 501.3.7.3 (5.3.7.3) Site Vehicle Provisions. 



Reassessment Criteria 
1.5 Commissioning CORE 



(S)   



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Ensure compliance with 42 U.S.C. § 8253(f)(3)(B) to identify and assess recommissioning 
measures for the facility, in accordance with U.S. Department of Energy’s (DOE) Federal 
Energy Management Program's (FEMP) Commissioning for Federal Facilities guidance. 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): assess the 
building for significant changes in building operations or building performance that would 
require recommissioning per agency policy, or follow FEMP’s commissioning best practices.  
If changes occurred, perform recommissioning in accordance with FEMP’s Commissioning 
for Federal Facilities guidance. 



Option 
3 



Perform ongoing commissioning in accordance with FEMP’s Commissioning for Federal 
Facilities guidance. For covered facilities, ensure compliance with all statutory reporting 
requirements, per 42 U.S.C. § 8253(f)(3)(B), when using on-going commissioning. 





https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-5-site-sustainability


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://www.energy.gov/eere/femp/downloads/commissioning-federal-facilities-0


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim
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2.0 Optimize Energy Performance 
Reassessment Criteria 



2.1 Energy Efficiency 
CORE  



(S)  



Confirm incorporation of energy-efficiency criteria consistent with statutory requirements for 
procurement of ENERGY STAR and FEMP-designated products. 
 
Confirm incorporation of strategies to improve energy performance and reduce energy usage in 
accordance with 42 U.S.C. § 8253(a). 



AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify that the building energy use is 20 percent below a FY 2015 energy use baseline (from 
meter readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable may be used. 



Option 
2 



Verify that the building energy use is 30 percent below a FY 2003 energy use baseline (from 
meter readings or engineering estimates).  
 
If baseline year data is not available or reliable, data from the earliest post-baseline year 
that is available and reliable may be used. 



Option 
3 Verify that the building has an ENERGY STAR score of 75 or higher. 



Option 
4 



For building types not eligible to receive an ENERGY STAR score and where adequate 
benchmarking data exists, demonstrate that the building is in the top quartile of energy 
performance for its building type. 



Option 
5 



Verify the building continues to comply with Federal design energy performance 
requirements established under 10 CFR parts 433, subpart A, and 10 CFR parts 435, subpart 
A, plus allowance for plug load to reflect actual use. 



Reassessment Criteria 
2.2 Energy Metering 



CORE 
(S)  



Where utilized, confirm that all appropriate standard and advanced meters are still in place and 
operating correctly based on application of DOE’s Federal Building Metering Guidance per 42 U.S.C § 
8253(e).   
 
In a case where shared infrastructure for a facility is served by one meter, ensure the energy use of 
the building can still be tracked and evaluated using engineering energy estimates based on the size, 
function, and complexity of the building. 





https://www.energystar.gov/products


https://www.energy.gov/eere/femp/search-energy-efficient-products


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager/understand-metrics/how-1-100


https://www.ecfr.gov/cgi-bin/text-idx?SID=842ceb32cb7a24eb33bf707adec7c82d&mc=true&node=pt10.3.433&rgn=div5#sp10.3.433.a


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.ecfr.gov/cgi-bin/text-idx?SID=89b778b7dfdc859bfc94de80ccb25fc8&mc=true&node=pt10.3.435&rgn=div5


https://www.energy.gov/eere/femp/downloads/federal-building-metering-guidance-usc-8253e-metering-energy-use


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0
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Reassessment Criteria 
2.3 Renewable Energy 



NON-CORE 
(S)  [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm any installed on-site renewable energy systems or alternative energy systems 
continue to operate as designed. 



Option 
2 



As provided for in section III.A.2 of the E.O. 13834 Implementing Instructions, if on-site 
renewable energy was not installed, ensure purchases of power from offsite renewable 
sources or renewable energy certificates (RECs) continue and are apportioned to the 
building, in alignment with agency plans. 



Reassessment Criteria 
2.4 Benchmarking 



CORE  
(S)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



For a building identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)):  
Confirm annual benchmarking is occurring, preferably using ENERGY STAR Portfolio 
Manager, in accordance with DOE’s Federal Building Energy Use Benchmarking Guidance 
per 42 U.S.C. § 8253(f)(8). 



Option 
2 



For a building not identified as a “covered facility” (42 U.S.C. § 8253(f)(2)(B)): 
Confirm the building continues to be benchmarked using a system consistent with agency 
policy, including alternative benchmarking systems and strategies not subject to public 
disclosure, if applicable. 



Option 
3 



Ensure the building still conforms to or exceeds 2018 IgCC Section 1001.3.2.1.3.2 
(10.3.2.1.3.2) Track and Assess Energy Consumption, b. Track Energy Performance. 



  





https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim


https://www.energy.gov/eere/femp/downloads/federal-building-energy-use-benchmarking-guidance-august-2014-update


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8253&num=0&edition=prelim


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section8253&f=treesort&fq=true&num=0


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation


https://codes.iccsafe.org/content/IGCC2018/chapter-10-construction-and-plans-for-operation
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3.0 - Protect and Conserve Water 
Reassessment Criteria 



3.1 Indoor Water Use 
CORE  



(S)  
Confirm that strategies are employed to minimize water use and that policies and procedures are in 
place for purchase of water efficient products. Agencies should refer to EPA’s WaterSense, GSA’s 
SFTool - Water, and DOE-FEMP’s Water Efficiency in Federal Buildings and Campuses resources for 
additional details on available water conservation technologies and best management practices. 



AND ONE OF THE FOLLOWING OPTIONS: 
Option 



1 
Verify that water use is 20 percent below a FY 2007 water use baseline (from meter 
readings or engineering estimates). 



Option 
2 



Verify analysis showing at least a 20 percent reduction when comparing installed fixture 
performance to a base case representing the code-minimum, using the FEMP Water 
Evaluation Data Tool or other fixture performance calculator.  



Option 
3 



Confirm or implement a strategic water management plan in accordance with FEMP’s Best 
Management Practices (BMPs) for Water Efficiency. 



Reassessment Criteria 
3.2 Water Metering 



NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Where utilized, confirm that building-level meters are still in place and operational.  
In a case where shared infrastructure for a facility is served by one meter, ensure the water 
use of the building can still be tracked and evaluated using engineering energy estimates 
based on the size, function, and complexity of the building. 



Option 
2 



Ensure the building still conforms to or exceeds 2018 IgCC Section 601.3.4.1 (6.3.4.1) 
Consumption Management. 



Reassessment Criteria 
3.3 Outdoor Water Use NON-CORE 



(Std) [C/I] 



Confirm health and status of water efficient landscapes and replace where needed. 
AND ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm irrigation system meters, where utilized, are still in place and operating correctly. 
Verify potable water use is still at or less than the planned amount. 



Option 
2 



Where xeriscaping techniques were used, confirm that no potable water is being used for 
irrigation, beyond re-establishment of lost plantings. 



Option 
3 



Ensure the building still conforms to 2018 IgCC Section 601.3.1.1 (6.3.1.1) Landscape Design. 
If irrigation is used, conform to Section 601.3.1.2 (6.3.1.2) Irrigation. 



Reassessment Criteria 
3.4 Alternative Water NON-CORE 



(Std) [C/I] 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 Confirm that onsite alternative water systems continue to operate as designed. 



Option 
2 



Confirm continued use of alternative sources of water that conform to the 2018 IgCC 
Definitions of Water, Alternative on-site sources. 



  





https://www.epa.gov/watersense


https://sftool.gov/learn#learn-water


https://sftool.gov/learn#learn-water


https://www.energy.gov/eere/femp/water-efficiency-federal-buildings-and-campuses


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/downloads/water-evaluation-tools#links


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://www.energy.gov/eere/femp/best-management-practices-water-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-6-water-use-efficiency


https://codes.iccsafe.org/content/IGCC2018/chapter-3-definitions-abbreviations-and-acronyms
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4.0 - Enhance the Indoor Environment 
Reassessment Criteria 



4.1 Ventilation and Thermal Comfort 
CORE  



(S)  



Confirm indoor air quality remains consistent with the levels determined at the previous evaluation.  
 
Ensure that actions are being taken to maintain or improve ventilation and thermal comfort, such as 
the collection of occupant feedback where feasible. 



Reassessment Criteria 
4.2 Daylighting and Lighting Controls 



NON-CORE 
(S)  



Confirm all minimum illumination levels, lighting controls, daylighting, and glare control devices are 
operating correctly, based on occupant feedback or evaluations.  
 
Ensure any circadian-effective lighting installed is still in operation and utilized. 



Reassessment Criteria 
4.3 Low-Emitting Materials and Products 



NON-CORE 



(Std) [C/I] 



Confirm the building continues to comply with all policies and procedures to utilize low-emitting 
materials and products. 



Reassessment Criteria 
4.4 Radon Mitigation 



NON-CORE 



(S)  



Confirm all radon mitigation equipment and measures utilized are still in place and operational. 
 
No action needed if not utilized or no elevated radon was detected. 



Reassessment Criteria 
4.5 Moisture and Mold Control 



NON-CORE 



(Std)  



Confirm that a moisture control and mitigation strategy is still in place for controlling moisture flows 
and condensation to prevent building damage, minimizing mold contamination, and reducing health 
risks related to moisture. 



Reassessment Criteria 
4.6 Indoor Air Quality during Construction 



NON-CORE 
(Std)  



No action required for reassessment 



Reassessment Criteria 
4.7 Environmental Smoking Control 



CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm that smoking in any form continues to be prohibited inside and within 25 feet of all 
building entrances, operable windows, and building ventilation intakes. Confirm that 
signage is still installed as appropriate. 



Option 
2 



Ensure the building still conforms to or exceeds 2018 IgCC Section 801.3.1.7 (8.3.1.7) 
Environmental Tobacco Smoke. 





https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-


https://codes.iccsafe.org/content/IGCC2018/chapter-8-indoor-environmental-quality-ieq-
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Reassessment Criteria 
4.8 Integrated Pest Management   



NON-CORE 
(S) [C/I] 



Confirm all building or campus/installation-level integrated pest management (IPM) practices are still 
in use, as applicable. Refer to GSA’s IPM definition, EPA’s IPM resources, and GSA’s SFTool Pest 
Management resources for additional program guidance. 



Reassessment Criteria 
4.9 Occupant Health and Wellness 



NON-CORE 
(Std)  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm health and wellness opportunities provided to occupants are still accessible and 
operational.  
 
Incorporate, as applicable, feedback from occupants on needed updates or revisions to 
health and wellness opportunities. Agencies can and are encouraged to re-evaluate 
opportunities and add or change as needed. Agencies should refer to GSA’s SFTool: 
Buildings and Health for additional strategies and guidance on health and wellness in 
Federal facilities.  



Option 
2 



Confirm that any previously obtained certification from a Health & Wellness Standard and 
Rating System identified by GSA is maintained and the building continues to follow ongoing 
requirements. 



  





https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.epa.gov/ipm/introduction-integrated-pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/greenprocurement/green-services/4/pest-management


https://sftool.gov/learn/about/576/buildings-health


https://sftool.gov/learn/about/576/buildings-health


https://sftool.gov/learn/about/576/buildings-health#ratingsystems


https://sftool.gov/learn/about/576/buildings-health#ratingsystems
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5.0 - Reduce the Environmental Impact of Materials 
Reassessment Criteria 



5.1 Materials - Recycled Content   
CORE 



(S) [C/I] 



Confirm a product purchasing policy or procedures covering recycled content are still in place. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.2 Materials - Biobased Content 



CORE  
(S) [C/I] 



Confirm a product purchasing policy or procedures covering biobased content are still in place. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.3 Products 



NON-CORE 
(Std) [C/I] 



Confirm a product purchasing policy or procedures covering relevant EPA-recommended products are 
still in place. Evaluate product procurement and identify opportunities for improvement, if applicable. 



Reassessment Criteria 
5.4 Ozone Depleting Substances 



CORE  
(S) [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm a product purchasing policy or procedures are in place to ensure compliance. 
Evaluate product procurement and identify opportunities for improvement, if applicable. 



Option 
2 Ensure building still conforms to or exceeds IgCC Section 901.3.3 (9.3.3) Refrigerants. 



Reassessment Criteria 
5.5 Hazardous Waste 



CORE  
(S)  



Confirm that building-level or campus/installation-level programs or procedures are still in place to 
ensure compliance with all relevant hazardous waste requirements. 



Reassessment Criteria 
5.6 Solid Waste Management 



NON-CORE 
(Std) [C/I] 



Confirm that a waste management and recycling policy, program, or procedures are in place. 
CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Verify waste diversion rate continues to meet or exceed original planned levels of diversion, 
taking into account any changes in mission, building function, or recycling markets. 



Option 
2 



Conduct an analysis of non-hazardous non-construction waste and develop or update an 
existing waste management plan or industry equivalent to increase waste diversion rate. 



 



 



 



  





https://codes.iccsafe.org/content/IGCC2018/chapter-9-materials-and-resources
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6.0 - Assess and Consider Building Resilience 
Reassessment Criteria 



6.1 Risk Assessment 
NON-CORE 
S* [C/I] 



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm whether there have been changes to long-term mission criticality of the physical 
asset and operations to be housed in the facility. Where applicable, evaluate if those 
changes impact any results from the original risk assessment. Ensure updates to relevant 
predicted impacts are incorporated, and adjust plans as necessary based on mission 
criticality and cost. 



Option 
2 



Confirm that the building, as well as any planned mission critical activities housed in the 
building, have been evaluated and integrated as part of a recent agency, facility, 
installation, or campus resilience or adaptation assessment. This can include any other 
resilience and adaptation assessment activities associated with Installation Master Plans, 
climate adaptation plans, or equivalent agency, installation, or campus resilience or 
adaptation plans.  



Reassessment Criteria 
6.2 Building Resilience and Adaptation 



NON-CORE 
S* [C/I]  



CHOOSE ONE OF THE FOLLOWING OPTIONS: 



Option 
1 



Confirm and monitor implemented resilience measures and systems to assess effectiveness 
of planned climate resilience strategies. 



Option 
2 



Continue to implement or verify past implementation of applicable cost-effective strategies 
identified through an agency developed resilience or adaptation plan or any other Federal 
agency developed climate resilience or risk assessment planning tools. (For examples of 
available tools, refer to criteria 6.1 in Appendix A or B.) 
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Appendix E  
Sustainable Federal Buildings Reporting Instructions  



 



Reporting: 
Agencies must report annually on sustainable Federal building status in GSA’s real property database, 
the Federal Real Property Profile Management System (FRPP MS), pursuant to 40 U.S.C. § 
524(a)(11)(B)(vii). Detailed instructions are issued annually by GSA in the FRPP MS Data Dictionary. 
 
Agencies should report buildings that meet the minimum criteria outlined in the Guiding Principles for 
Sustainable Federal Buildings and Associated Instructions as sustainable (YES) in the FRPP. 
 
To assist agencies in tracking progress metrics on sustainable Federal buildings and project future 
progress based on planned or expected changes to the building portfolios, agencies can utilize DOE-
FEMP’s Federal Sustainable Buildings Progress Calculator tool. 
   
Assessment Pathways: 
Agencies may qualify buildings, including new construction, modernization projects, and existing 
buildings, as meeting the Guiding Principles using one of the following: 



1. Guiding Principles for Sustainable Federal Buildings Checklist (see Appendices A, B, and D). 
2. Third-party building certifications systems or standards identified by GSA’s Office of Federal 
High-Performance Buildings (see Appendix C). 



Applicability: 
Agencies must report sustainability status if the building meets the following conditions: 



● Federally owned; 
● Equal to or greater than 10,000 gross square feet (GSF); 
● Located in the United States or its territories; and 
● Legal interest of owned (G) or museum trust (M). 



 



Not Applicable Buildings: 
A building is considered NOT APPLICABLE (N/A) for the purposes of FRPP reporting of sustainable 
Federal buildings if it meets any of the following conditions: 



● Non-building asset; 
● Located outside the United States or its territories; or 
● Slated for disposal (as a status indicator of report of excess (ROE) submitted, ROE accepted, 



Determination to Dispose, or Surplus). 
Or it meets all of the following conditions: 



● Unoccupied: The building is occupied one hour or less per person per day on average; 
● Low/No Energy Use: Total energy consumption from all sources is less than 12.7 



kBtu/GSF/year; and 
● Low/No Water Use: Water consumption is less than two gallons per day on average. 





https://www.gsa.gov/policy-regulations/policy/real-property-policy/asset-management/federal-real-property-profile-management-system-frpp-ms


https://uscode.house.gov/view.xhtml?req=(title:40%20section:524%20edition:prelim)%20OR%20(granuleid:USC-prelim-title40-section524)&f=treesort&edition=prelim&num=0&jumpTo=true


https://uscode.house.gov/view.xhtml?req=(title:40%20section:524%20edition:prelim)%20OR%20(granuleid:USC-prelim-title40-section524)&f=treesort&edition=prelim&num=0&jumpTo=true


https://www.gsa.gov/policy-regulations/policy/real-property-policy/asset-management/federal-real-property-council-frpc/frpc-guidance-library
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Appendix F  
Definitions  



Alternative Water  Alternative water is water from non-freshwater sources, such as on-site harvested 
rainwater and stormwater, harvested sump pump/foundation water, gray water, 
air-cooling condensate, reject water from water purification systems, reclaimed 
wastewater, or water derived from other water reuse strategies. E.O. 13834 
Implementing Instructions. 



ASHRAE A global professional society focused on building systems, energy efficiency, indoor 
air quality, refrigeration, and sustainability within the building industry through 
research, standards writing, publishing, and continuing education. ASHRAE was 
formed as the American Society of Heating, Refrigerating and Air-Conditioning 
Engineers by the merger in 1959 of American Society of Heating and Air-
Conditioning Engineers (ASHAE) and The American Society of Refrigerating 
Engineers (ASRE). See ASHRAE, About. 



Basis of Design (BOD) Documentation of the major thought processes and assumptions behind design 
decisions based on the owner’s project requirements. Can be the primary 
document that translates the agency’s needs into building components such as 
heating ventilating and air conditioning (HVAC) systems, building envelope, security 
systems, or building automation system; or, a document that records the concepts, 
calculations, decisions, and product selections used to meet the owner’s project 
requirements and to satisfy applicable regulatory requirements, standards, and 
guidelines. The BOD includes both narrative descriptions and lists of individual 
items that support the design process. See U.S. General Services Administration, 
Review Owner Project Requirements and Basis of Design. 



Biophilia / 
Biophilic Design  



Biophilia addresses the human attraction to and desire to be in environments that 
have natural features including parks, gardens, street trees, bird feeders, flowers, 
big sky, and water elements. See U.S. General Services Administration, SFTool: 
Biophilia. 



Building Automation 
System (BAS) 



An automatic control of a building's HVAC, lighting, and other systems through a 
centralized building management system. See U.S. General Services Administration, 
5.22 Building Automation Systems (BAS). 



Charrette A collaborative planning or design session in which problems relating to a proposed 
project are discussed and solutions adopted in a limited time frame; or, an 
intensive workshop in which various stakeholders and experts are brought together 
to address a particular design issue. See National Institute of Building Sciences, 
Whole Building Design Guide: Planning and Conducting Integrated Design (ID) 
Charrettes. 



Commissioning  
(Retro and Re-
commissioning) 



Systematic, quality assurance processes used in new construction or in existing 
buildings to verify that a building’s operating systems—mechanical, electrical, and 
HVAC—are designed, installed, and programmed for optimal performance or 
maintained and improved to enhance overall building performance. See U.S. 
Department of Energy Federal Energy Management Program (FEMP): 
Commissioning in Federal Buildings.  



Conceptual Design 
Report  
(CDR) 



A document summarizing the concept of the proposed building design goals and 
mission objectives. See U.S. Department of Energy, Directives Program: Conceptual 
Design Report.  



Energy Modeling Whole building simulation tool to model energy performance for new building 
design, using the Performance Rating Method found in Appendix G of 
ANSI/ASHRAE/IES Standard 90.1. See U.S. Department of Energy, About Building 
Energy Modeling.  





https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://www.sustainability.gov/pdfs/eo13834_instructions.pdf


https://www.ashrae.org/about


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/design-stage/review-owner-project-requirements-and-basis-of-design


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/design-stage/review-owner-project-requirements-and-basis-of-design


https://sftool.gov/search?Query=biophilia


https://sftool.gov/search?Query=biophilia


https://www.gsa.gov/node/82316


https://www.gsa.gov/node/82316


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.wbdg.org/resources/planning-and-conducting-integrated-design-id-charrettes


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.energy.gov/eere/femp/commissioning-federal-buildings


https://www.directives.doe.gov/terms_definitions/conceptual-design-report-cdr


https://www.directives.doe.gov/terms_definitions/conceptual-design-report-cdr


https://www.energy.gov/eere/buildings/about-building-energy-modeling


https://www.energy.gov/eere/buildings/about-building-energy-modeling
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Federal Building A building (including a complete replacement of an existing building from the 
foundation up) to be constructed by, or for the use of, any Federal agency, 
including a building leased by a Federal agency and privatized military housing. 42 
U.S.C. § 6832(6). 



Federal Facility Any building, installation, structure, or other property (including any applicable 
fixtures) owned or operated by, or constructed or manufactured and leased to, the 
Federal Government. The term “facility” includes a group of facilities at a single 
location or multiple locations managed as an integrated operation and contractor-
operated facilities owned by the Federal Government. The term “facility” does not 
include any land or site for which the cost of utilities is not paid by the Federal 
Government. 42 U.S.C. § 8253 



Green Building 
Certification System  



A type of building certification system that rates or rewards relative levels of 
compliance or performance with specific environmental goals and requirements. 
Rating systems and certification systems are frequently used interchangeably.  
 
Green building rating and certification systems require an integrated design 
process to create projects that are environmentally responsible and resource-
efficient throughout a building's life-cycle: from siting to design, construction, 
operation, maintenance, renovation, and demolition. See National Institute of 
Building Sciences, Whole Building Design Guide: Introduction. 



High-Performance 
Building 



A building that integrates and optimizes on a life cycle basis all major high 
performance attributes, including energy conservation, environment, safety, 
security, durability, accessibility, cost-benefit, productivity, sustainability, 
functionality, and operational considerations. 42 U.S.C. § 17061(12) 



High-Performance Green 
Building 



A high-performance building that, during its life-cycle, as compared with similar 
buildings (as measured by Commercial Buildings Energy Consumption Survey or 
Residential Energy Consumption Survey data from the Energy Information 
Agency)— 
(A) reduces energy, water, and material resource use; 
(B) improves indoor environmental quality, including reducing indoor pollution, 
improving thermal comfort, and improving lighting and acoustic environments that 
affect occupant health and productivity; 
(C) reduces negative impacts on the environment throughout the life-cycle of the 
building, including air and water pollution and waste generation; 
(D) increases the use of environmentally preferable products, including biobased, 
recycled content, and nontoxic products with lower life-cycle impacts; 
(E) increases reuse and recycling opportunities; 
(F) integrates systems in the building; 
(G) reduces the environmental and energy impacts of transportation through 
building location and site design that support a full range of transportation choices 
for users of the building; and 
(H) considers indoor and outdoor effects of the building on human health and the 
environment, including— 
(i) improvements in worker productivity; 
(ii) the life-cycle impacts of building materials and operations; and 
(iii) other factors that the Federal Director or the Commercial Director consider to 
be appropriate. 42 U.S.C. § 17061(13) 



Historic property Any prehistoric or historic district, site, building, structure, or object included on, or 
eligible for inclusion on, the National Register [of Historic Places], including 
artifacts, records, and material remains relating to the district, site, building, 
structure, or object. 54 U.S.C. § 300308 





https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section6832&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjY4MzQ%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-2012-title42-section6832&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy0yMDEyLXRpdGxlNDItc2VjdGlvbjY4MzQ%3D%7CdHJlZXNvcnQ%3D%7CdHJ1ZQ%3D%3D%7C0%7Cfalse%7C2012


https://uscode.house.gov/view.xhtml?hl=false&edition=2012&req=granuleid%3AUSC-prelim-title42-section8253&f=treesort&fq=true&num=0


https://www.wbdg.org/resources/green-building-standards-and-certification-systems#desc


https://www.wbdg.org/resources/green-building-standards-and-certification-systems#desc


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=17061&f=treesort&fq=true&num=5&hl=true&edition=prelim&granuleId=USC-prelim-title42-section17061


https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title54-section300308&num=0&edition=prelim
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HVAC&R systems Heating, ventilation, air conditioning, and refrigeration systems. See National 
Institute of Building Sciences, Whole Building Design Guide: Heating, Ventilating, 
Air-Conditioning, and Refrigerating Engineering. 



Integrated Pest 
Management (IPM) 



A coordinated system of technological and management practices to control pests 
in a safe, environmentally sound, and economical manner. It is a process for 
minimizing pesticide use and risk while maximizing the control of pests that affect 
public health, impede operations, or damage property. See U.S. General Services 
Administration, Integrated Pest Management. 



International Green 
Construction Code (IgCC) 



A model code to incorporate sustainability measures for a construction project and 
its site. It includes the technical requirements of ANSI/ASHRAE/ICC/USGBC/IES 
Standard 189.1, Standard for the Design of High-Performance Green Buildings 
Except Low-Rise Residential Buildings. See International Green Construction Code. 



Life Cycle Cost  The total cost of owning, operating and maintaining a building over its useful life 
(including its fuel and water, energy, labor, and replacement components), 
determined on the basis of a systematic evaluation and comparison of alternative 
building systems, except that in the case of leased buildings, the life cycle cost shall 
be calculated over the effective remaining term of the lease. 10 CFR 436.11. 
 
Procedures for the analysis and comparison of lifecycle cost is set out in subpart A 
of 10 CFR Part 436. 



Modernization The comprehensive replacement or restoration of virtually all major systems, 
interior finishes (such as ceilings, partitions, doors, and floor finishes), and building 
features. See generally U.S. General Services Administration, 8.5 Existing 
Construction Modernization. 



New Federal Building A building to be constructed on a site that previously did not have a building or a 
complete replacement of an existing building from the foundation up, by, or for the 
use of, any Federal agency which is not legally subject to State or local building 
codes or similar requirements. 10 CFR § 433.2 



Owner’s Project  
Requirements (OPR) 



Documentation of requirements and expectations of how a building will function, 
including project goals, measurable performance criteria, cost considerations, 
benchmarks, success criteria, and supporting documentation to meet the 
designated purpose and mission. See U.S. General Services Administration, Define 
Owner’s Project Requirements with the Customer Agency. 



Renewable Energy  
Certificates (RECs) 



Market-based instruments that represent the property rights to the environmental, 
social and other non-power attributes of renewable electricity generation. RECs 
represent the environmental attributes of one megawatt-hour (MWh) of electricity 
generated and delivered to the electricity grid from a renewable energy resource. 
See U.S. Environmental Protection Agency, Green Power Partnership: Renewable 
Energy Certificates (RECs).  



Renovation For the purposes of this guidance, renovations are any project or activity that does 
not meet the definition of “modernization.” 



Xeriscaping A low-water landscaping practice that focuses on using native plants and little or no 
irrigation. See U.S. Environmental Protection Agency, Water-Smart Landscapes. 



 



 



 





https://www.wbdg.org/design-disciplines/hvac-refrigerating-engineering


https://www.wbdg.org/design-disciplines/hvac-refrigerating-engineering


https://www.wbdg.org/design-disciplines/hvac-refrigerating-engineering


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.gsa.gov/real-estate/environmental-programs/integrated-pest-management


https://www.iccsafe.org/products-and-services/i-codes/2018-i-codes/igcc/


https://www.gsa.gov/node/87457


https://www.gsa.gov/node/87457


https://www.federalregister.gov/documents/2015/11/06/2015-28078/energy-efficiency-standards-for-new-federal-commercial-and-multi-family-high-rise-residential


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/planning-stage/define-owners-project-requirements-with-the-customer-agency


https://www.gsa.gov/real-estate/design-construction/commissioning/commissioning-program/building-commissioning-process/planning-stage/define-owners-project-requirements-with-the-customer-agency


https://www.epa.gov/greenpower/renewable-energy-certificates-recs


https://www.epa.gov/greenpower/renewable-energy-certificates-recs


https://www.epa.gov/sites/production/files/2017-01/documents/ws-outdoor-water-efficient-landscaping.pdf
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		Group3: Choice1

		Text1: Living Building Challenge 4.0

		Text2: Per 2020 Guidelines for Federal Sustainable Building, the Living Building Challenge does incorporate all the components of integrated design and management: ● Use a collaborative and integrated process to plan, design, construct, commission, and transition to operation each new building or modernization project. Although the Living Building Challenge system is not prescriptive about how project teams structure their work, close collaboration and integrated design strategies are necessary to meet the tenents of the LBC program. Since all Imperatives are mandatory, site restoration, water reduction, energy efficiency, stormwater treatment, stringent materials requirements across systems, as well as a project team biophilic design exploration and tracking are required of all projects. As a result, collaboration and iterative discussions are needed to balance program and design throughout the project: enhanced site ecology, reduced  water and energy use, toxin and embodied carbon limits, and biophilic elements must be considered together from schematic design through the one-year performance period of fully occupied operations.  Program Evolution (LBC Standard, p6): “The Living Building Challenge does not dwell on basic best practice issues, so it can instead focus on critical high-level goals. It is assumed that to achieve this aspirational standard, typical best practices are already being met and championed by the team’s expert consultants. The implementation of this Standard requires leading-edge technical knowledge, an integrated design approach, as well as design and construction teams well-versed in advanced practices related to green building.”In addition, the following requirements explicitly require cross team and community conversations about and throughout the project: Mandatory - LBC-01 Ecology of Place: All project teams must assess cultural and social equity factors and needs in the community and consider those identified needs to inform design and process decisions.Mandatory - LBC-08 Net Positive Carbon: All projects must supply one hundred and five percent of their project’s energy needs through on-site renewable energy on a net annual basis, without the use of combustion.Mandatory - LBC-10 Healthy Interior Performance: “All projects must: Provide the results from an Indoor Air Quality test one to six months after occupancy, or provide readings from an ILFI-approved continuously monitored indoor air quality system.”Mandatory - LBC-13 Red List: “All projects must avoid the following Red List chemical classes in 90% of the project’s newmaterials by cost (see LBC Standard for list).” Mandatory - LBC-19 Beauty + Biophilia: Each project team must engage in a minimum of one all-day exploration of the biophilic design potential for the project.  • Consider design choices and operational components that improve environmental performance The holistic nature of the LBC framework requires teams to integrate the design process across performance areas for broad environmental benefits. For example, the energy systems need to meet not only the energy efficiency goals, but also materials, water and embodied carbon requirements, while at the same time not impacting IAQ test results. ● Consider all stages of the building’s life cycle when designing for all elements related to the Guiding Principles criteria. Building life cycle is considered in LBC through the site selection, design, construction and occupancy phases. Mandatory: LBC-01 Ecology of Place: “All projects must demonstrate that they contribute positively to the ecology of their place and restore or enhance the ecological performance of the site towards a healthy ecological baseline. On-site landscape must be designed to mature and evolve, and emulate the functionality of the reference habitat, as appropriate to the project’s Transect.”Mandatory: LBC-16 Net Positive Waste: “All projects must create a Materials Conservation Management Plan that explains how the project optimizes materials in each of the following phases:• Design Phase, including the consideration of deconstruction and appropriate durability in product specifications.• Construction Phase, including product optimization and collection of waste materials for reuse or recycling.• Operation Phase, including a collection plan for extra consumables and durables.• End of Life Phase, including a plan for adaptable reuse and deconstruction.”In addition, the life cycle and impact of materials (before and after they are part of the building in question) are addressed in LBC 4.0 materials selection through embodied carbon limits, compliance with the Red List and requirements for sustainable sourcing. Mandatory: LBC-07 Energy + Carbon Reduction: “New or Existing Building projects must demonstrate a 20% reduction in the embodied carbon of primary materials compared to an equivalent baseline. Existing Buildings may count in-situ materials against the required twenty percent.” Mandatory: LBC-07 Energy + Carbon Reduction: “All projects (except Landscape + Infrastructure) must select interior materials with lower than industry average carbon footprint for product categories for which embodied carbon data is readily available.”Mandatory - LBC-13 Red List: “All projects must avoid the following Red List chemical classes in 90% of the project’s new materials by cost.”Some of the Red List chemicals are harmful during extraction (Asbestos), some during manufacturing (PFAS, PVC, hexavalent chromium, chlorobenzenes, chlorinated paraffins), some during construction “use” (HFCs, VOCs,  ), some during occupancy (Formaldehyde and other VOCs, HFRs, Phthalates, Lead... );  and some as the ingredients move into ecological systems after use in the building (Antimicrobials, PFAS, PCBs). All stages have an impact on lives and the environment, so all stages of materials are considered. Mandatory - LBC-14 Responsible Sourcing: “All projects must advocate for:• The creation and adoption of third-party certified standards for sustainable resource extraction and fair labor practices for extraction of rock, metal, minerals, and timber. • Certification under the Natural Stone Council (NSC) 373 Standard by quarries and/or manufacturers of all dimension stone products used within the project.”Mandatory: LBC-14 Responsible Sourcing: “All projects must either source 80% or more of all wood, by cost or volume, as Forest Stewardship Council (FSC) certified, or as salvaged, or from the intentional harvest of on-site timber for the purpose of clearing the area for construction or restoring/maintaining the continued ecological function of the on-site bionetwork, and the remaining 20% of wood must be from low-risk sources.33 Alternatively, the project may achieve FSC Project Certification.”• For existing buildings, apply integrated management principles to assess current and planned operating conditions to identify areas for optimization. Agencies should ensure plans include provisions or the ability to accommodate temporary changes to normal operating conditions due to emergencies or significant events.”Because all LBC projects (New Construction, Existing Buildings and Interiors) must show performance over a 12-month performance period to show compliance with, among other requirements, energy use, water efficiency and air quality through IAQ testing, all projects must have a plan assess and fine tune systems and processes for optimization during occupancy. In addition to responding to normal changes in conditions (e.g. seasonal, climatic, occupancy fluctuations), all LBC projects must address resilience during occupancy in at least three areas of concern: Mandatory: LBC-02 Urban Agriculture: “All projects (except residential projects) must provide access to food for 75% of FTE occupants for a minimum of three days during an emergency.”Mandatory: LBC-06 Net Positive Water: “All projects must incorporate a resilience strategy to provide drinking water for at least a week for all regular building occupants through water storage onsite.”Mandatory: LBC-08 Net Positive Energy: “All projects must develop and incorporate a resilience strategy to allow the building to be habitable for one week, or otherwise participate in support for the local community in a disaster, through the use of batteries, storage etc.”

		Text3: Mandatory - LBC-01 Ecology of Place: “All projects must avoid building on pristine greenfield, wilderness, prime farmland or in a floodplain unless they meet an exception.” Mandatory - LBC-01 Ecology of Place: “All project teams must assess cultural and social equity factors and needs in the community and consider those identified needs to inform design and process decisions. “Mandatory - LBC-04 Human-Scaled Living: “All projects must maintain or increase the density of the site and support a human-powered lifestyle.”Mandatory - LBC-04 Human-Scaled Living: “All projects (except single family residential) must also:• Be built to an appropriate scale for their neighborhood.• Provide places for occupants to gather and connect with the community.• Provide sufficient secure, weather-protected storage for human-powered vehicles and facilities, such as showers and lockers, to encourage biking. • Provide at least two electric vehicle charging stations or one per thirty spaces, whichever is greater.• Minimize impervious surface parking to no more than 20% (Transects 1-3), 15% (Transect 4), 5% for (Transect 5) and 0% (Transect 6) of the Project Area and ensures that any surface parking area larger that 20m x 30m is separated with planted areas.”Mandatory – (must select performance or prescriptive option): LBC-04 Human-Scaled Living: “All projects (except single family residential) must:  • Either reduce single-occupancy vehicle (SOV) trips and trips by fossil fuel-based vehicles by 30% over an established baseline relevant to the projects region and occupancy type, OR• Implement at least four of the following best practices:- Consideration and enhancement of pedestrian routes, including weather protection on street frontages.- Advocacy in the community to facilitate the uptake of human-powered and public transportation.- A transit subsidy for all occupants of the project (if owner occupied) or a requirement for tenant employers to provide such a subsidy.- Carpool coordination assistance.- Car sharing or efficient fleet vehicle access.- Regular survey of occupants to determine current fossil fuel-based SOV trips.”

		Text4: Mandatory - LBC-01 Ecology of Place: “All projects must avoid building on pristine greenfield, wilderness, prime farmland or in a floodplain unless they meet an exception.” Mandatory - LBC-01 Ecology of Place: “Projects must preserve thriving vibrant ecological environments and habitats.” Mandatory - LBC-01 Ecology of Place: “All project teams must document site and community conditions prior to the start of work, including but not limited to identification of the project’s “reference habitat(s)”. Mandatory - LBC-01 Ecology of Place: “All projects must demonstrate that they contribute positively to the ecology of their place and restore or enhance the ecological performance of the site towards a healthy ecological baseline. On-site landscape must be designed to mature and evolve, and emulate the functionality of the reference habitat, as appropriate to the project’s Transect. “Mandatory - LBC-01 Ecology of Place: “All project teams must assess cultural and social equity factors and needs in the community and consider those identified needs to inform design and process decisions. “Mandatory - LBC-01 Ecology of Place: “No petrochemical fertilizers or pesticides can be used for the operation and maintenance of the on-site landscape, including urban agriculture.”

		Text5: Mandatory - LBC-05 Responsible Water Use: “All projects must treat all stormwater on site, through natural or mechanical means and without chemicals, and manage all stormwater based on both pre-development hydrology and current ecological conditions, as determined by a qualified professional. “Mandatory - LBC-05 Responsible Water Use: “All projects on a Combined Sewer Overflow (CSO) system, or in a floodplain (based on an exception) must incorporate stormwater detention and avoid sheet flow off the site. “

		Text6: Mandatory - LBC 07 Energy + Carbon Reduction: “All projects must achieve a reduction in total net annual energy consumption (after accounting for on-site renewable power), as compared to a typical existing building with comparable climate, size, use and occupancy, and combustion must be limited as follows:• Energy Performance Requirement• 50% reduction from an equivalent building baseline (using approved tools)• Combustion: Allowed for HVAC systems that are not in project scope. Phase out plan and advocacy are required.• Renewables: Must be on-site to count towards energy efficiency”Mandatory - LBC-08 Net Positive Carbon: “All projects must supply one hundred and five percent of their project’s energy needs through on-site renewable energy on a net annual basis, without the use of combustion.”Note: In order to meet aggressive requirements for reduced consumption and net positive energy generation, projects need to operate extremely efficiently. Using energy efficient products, such as Energy Star products, is one reliable means to be more efficient, but the LBC is not prescriptive regarding how projects find their efficiencies. Teams are free to use any appliance or system with high efficiency that meets project needs, and sometimes that includes specialized use requirements that are not met by Energy Star. 

		Text7: LBC Certification is contingent upon 3rd party verification of compliance with efficiency and performance requirements over a 12-month performance period, and therefore commissioning the system to optimize performance, and having operational policies that ensure continued compliance are necessary.  Mandatory – Verified performance to meet (among other Imperatives):• LBC 05 Responsible Water Use• LBC 06 Net Positive Water• LBC 07 Energy + Carbon Reduction• LBC 08 Net Positive Carbon• LBC 10 Healthy Interior Performance Optional: Third-party commissioning services 

		Text8: Mandatory - LBC-07 Energy + Carbon Reduction: “All projects must meter energy used by the project.” Mandatory - LBC-08 Net Positive Carbon: “All projects (except single-family residential) must sub-meter major energy end uses.”

		Text9: Mandatory – LBC-07 Energy + Carbon Reduction: All projects must be designed to be “zero ready” through strategies such as designating area(s) and/or pre-installing wiring and connections for both electric vehicle charging and future installation of renewable energy systems.Mandatory - LBC-08 Net Positive Carbon: All projects must supply one hundred and five percent of their project’s energy needs through on-site renewable energy on a net annual basis, without the use of combustion (projects that meet this requirement automatically comply with the “zero ready” requirement of LBC-07).

		Text10: Mandatory - LBC-07 Energy + Carbon Reduction: “All projects are required to meet the Energy Performance Requirement (50% reduction for existing buildings) through verified performance (against a qualifying benchmark ) after one year of occupancy”.Optional - Ongoing benchmarking after the required one year performance period.

		Text11: ll projects must meter their water use to show compliance with performance requirements. Mandatory - LBC 05 Responsible Water Use: “All projects must not use potable water for irrigation, and must use less water for the project’s other needs than a baseline regional building of the same type at the following rates:14• Existing Buildings and Interiors: 30%Mandatory – LBC 06 Net Positive Water: Projects need to show 100% of water from capture/recycling over a one year performance period was supplied through a closed loop systems, therefore water metering is required. See Metering Clarification in the LBC Petal Handbook (pdf p159). 

		Text12: Mandatory - LBC-05 Responsible Water Use: “All projects must not use potable water for irrigation, and use less water for the project’s other needs [e.g. interior water and cooling] than a baseline regional building of the same type at the following rates:• Existing Buildings: 30%In order to meet aggressive requirements for reduced water consumption project must use efficiency measures, the easiest of which is using water conserving products. The LBC is not prescriptive regarding how projects find their efficiencies because it is designed for teams to balance their water use over the site and take into account the specific limits and resources of their project’s ecosystem. Mandatory - LBC-06 Net Positive Water: “All projects must supply one hundred percent of the project’s water needs through captured precipitation or other natural closed-loop water systems, and/or through recycling used project water…”Mandatory - LBC-06 Net Positive Water: “No potable water may be used for non-potable uses. If captured precipitation is not adequate to supply the needs of the project after all possible efficiency measures are applied, connection to the municipal water system is allowed. Mandatory - LBC-06 Net Positive Water: All projects must address all grey and black water through on-site treatment and management through reuse, a closed-loop system, or infiltration. Projects that are not able to treat and manage on-site may use handprinting within the watershed.

		Text13: Mandatory - LBC 05 Responsible Water Use: “All projects must not use potable water for irrigation…”See Irrigation Clarifications in the LBC Petal Handbook (pdf p128)  

		Text14: Mandatory - LBC-09 Healthy Interior Environment: “Comply with the current version of ASHRAE 62, or international equivalent.”Mandatory - LBC-09 Healthy Interior Environment: “Provide direct exhaust for kitchens, bathrooms, and janitorial areas.”LBC is not prescriptive regarding compliance with specific thermal codes, but it does require project teams address thermal comfort for occupants. Mandatory:  LBC-10 Healthy Interior Performance: “All projects must provide at least two of the following: • Sufficient operable windows to provide natural ventilation for at least six months of the year.• Ability for the occupants to influence their local airflow and temperature through direct input or controls.• Flexible options for working and learning such as sit/stand options and/or varied sensory experiences for living, working or learning.”

		Text15: Mandatory - LBC-06 Net Positive Water: “All projects must supply one hundred percent of the project’s water needs through captured precipitation or other natural closed-loop water systems, and/or through recycling used project water, and all water must be purified as needed without the use of chemicals.”Mandatory - LBC 06 Net Positive Water: “No potable water may be used for non-potable uses.” Mandatory - LBC 06 Net Positive Water: “All projects must address all grey and black water through on-site treatment and management through reuse, a closed-loop system, or infiltration. Projects that are not able to treat and manage on-site may use handprinting within the watershed.”

		Text16: Mandatory - LBC-10 Healthy Interior Performance: “All projects must provide access to views and daylight from 95% of regularly occupied spaces and opportunities for those occupants in the remaining five percent of regularly occupied spaces to move to compliant spaces for a portion of their day” Mandatory – LBC 10 Healthy Interior Performance: “…all projects must provide at least two of the following:• Sufficient operable windows to provide natural ventilation for at least six months of the year.• Ability for the occupants to influence their local airflow and temperature through direct input or controls.• Flexible options for working and learning such as sit/stand options and/or varied sensory experiences for living, working or learning.See Occupant Control Clarifications in the LBC Petal Handbook (pdf p273).Optional:  Lighting controls (occupancy sensors, timers, dimmers, personal task lights, etc) are encouraged as critical strategies in the pursuit of energy efficiency and occupant comfort. Optional- LBC-17 Universal Access: Lighting controls as a strategy for nursing rooms: See Nursing Room Access in the Petal Handbook (pdf p411). 

		Text17: Mandatory –LBC 09 – Healthy Interior Environment: “Develop a Healthy Indoor Environment Plan specific to the project’s building type and location. The plan must address cleaning protocols, the prevention of particulates and toxins through an entry approach and implementation of at least one strategy to improve air quality.Optional – LBC-09 Healthy Interior Environment: incorporate requirements for low-emitting materials and products as a strategy to improve indoor air quality. Mandatory - LBC-10 Healthy Interior Performance: “All projects must - Provide the results from an Indoor Air Quality test one to six months after occupancy, or provide readings from an ILFI-approved continuously monitored indoor air quality system.22- Comply with the CDPH Standard Method v1.1-2010 (or international equivalent) for 90% of interior building products that have the potential to emit volatile organic compounds (VOCs).- Implement a cleaning protocol that uses cleaning products that comply with the EPA Safer Choice label (or international equivalent, such as Globally Harmonized System [GHS]).”Mandatory - LBC-13 Red List: Numerous toxicants are not allowed in LBC projects without an exception, including certain solvents, VOCs and formaldehydes. 

		Text18: Mandatory – LBC-10 Healthy Interior Performance: All project must meet the maximum pollutant concentration limits shown in Table 10-1 under IAQ Clarifications the LBC Petal Handbook (pdf p 264).  The LBC does not focus on compliance with statutory and regulatory requirements for Radon because it is expected that all projects will all comply with statutory and regulatory requirements that are applicable to their project. 

		Text19: Mandatory - LBC-09 Healthy Interior Environment: “Prohibit smoking within any buildings or enclosed spaces, and within 25’ of any building opening, including air supply vents.”

		Text20: Mandatory - LBC-10 Healthy Interior Performance: “Provide the results from an Indoor Air Quality test one to six months after occupancy, or provide readings from an ILFI-approved continuously monitored indoor air quality system.”Other requirements address the prevention of mold and mildew: Mandatory LBC-10 Healthy Interior Performance (for continuous IAQ): Continuous IAQ monitoring must include humidity monitoring. See Continuous IAQ Monitoring under IAQ Testing Clarifications  in the Petal Handbooks (pdf p267).   Mandatory – LBC-09 Healthy Interior Environment: “Provide direct exhaust for kitchens, bathrooms, and janitorial areas.”

		Text21: Mandatory - LBC-09 Healthy Interior Environment: “Develop a Healthy Indoor Environment Plan specific to the project’s building type and location. The plan must address cleaning protocols, the prevention of particulates and toxins through an entry approach and implementation of at least one strategy to improve air quality.” Mandatory - LBC-09 Healthy Interior Environment: “Provide direct exhaust for kitchens, bathrooms, and janitorial areas.”Mandatory - LBC-10 Healthy Interior Performance: “Provide the results from an Indoor Air Quality test one to six months after occupancy, or provide readings from an ILFI-approved continuously monitored indoor air quality system.”

		Text22: LBC requires the use of some salvaged materials, encourages recycled content, and gives “credit” against other requirements for re-use of building materials. Mandatory - LBC-16 Net Positive Waste: “All projects must feature at least one salvaged material per 500 square meters of gross building area or be an adaptive reuse of an existing structure.”Mandatory - LBC-16 Net Positive Waste: “Projects located on sites with existing infrastructure must complete a pre-building audit that inventories available materials and assemblies for reuse or donation.”Mandatory - LBC-16 Net Positive Waste: “All projects must create a Materials Conservation Management Plan that explains how the project optimizes materials in each of the following phases:• Design Phase, including the consideration of deconstruction and appropriate durability in product specifications.• Construction Phase, including product optimization and collection of waste materials for reuse or recycling.• Operation Phase, including a collection plan for extra consumables and durables.• End of Life Phase, including a plan for adaptable reuse and deconstruction.”Optional - LBC-07 Energy + Carbon Reduction: “Existing Buildings may count in-situ materials against the required twenty percent [reduction in embodied carbon against a baseline].” Optional – LBC-13 Red List: “In situ” materials do not need to be removed or vetted for Red List chemical classes.”Optional – LBC-13 Red List Recycled Content under Recycled, Salvaged and Surplus Clarifications in Petal Handbooks (pdf p 331): “Products and materials with recycled content are encouraged, but cannot have Red List materials as a primary ingredient or create a secondary market for Red List materials (see below regarding secondary markets). Unknown residuals in recycled content are considered unintentional trace amounts and are allowed to be present in the product. Thorough reporting of all known ingredients, including pre-consumer recycled content, generated by the manufacturer, is required. Pre-consumer recycled content from the manufacturer’s own feedstock may not use the unintentional trace amounts clarification.”Optional – LBC-14 Responsible Sourcing: FSC Mix content is allowed and credit is given for recycled content: “Project teams may count 100% of the percentage of the wood that is FSC 100% or postconsumerrecycled content towards the required percentage of compliant wood in Imperativecalculations. The remaining percentage (that is either controlled wood or pre-consumer recycledcontent) counts toward the low risk wood requirements.” See Wood Sourcing Clarifications in the LBC Petal Handbook (pdf p306)Optional - LBC-13 Red List: “In situ” materials do not need to be removed or vetted for Red List chemical classes.”Optional – LBC-13 Red List Recycled Content under Recycled, Salvaged and Surplus Clarifications in Petal Handbooks (pdf p 331): “Products and materials with recycled content are encouraged, but cannot have Red List materials as a primary ingredient or create a secondary market for Red List materials (see below regarding secondary markets). Unknown residuals in recycled content are considered unintentional trace amounts and are allowed to be present in the product. Thorough reporting of all known ingredients, including pre-consumer recycled content, generated by the manufacturer, is required. Pre-consumer recycled content from the manufacturer’s own feedstock may not use the unintentional trace amounts clarification.”Optional - LBC-16 Net Positive Waste: “All projects must feature at least one salvaged material per 500 square meters of gross building area or be an adaptive reuse of an existing structure.”This is optional for Existing Buildings to acknowledge the re-use of the building itself. 

		Text23: LBC and Core require ecological balance on the site and limits chemical use indoors, both of which limits pest management to integrated pest management strategies. Mandatory – LBC-01 Ecology of Place: “All projects must demonstrate that they contribute positively to the ecology of their place and restore or enhance the ecological performance of the site towards a healthy ecological baseline.”Mandatory – LBC-01 Ecology of Place:” No petrochemical fertilizers or pesticides can be used for the operation and maintenance of the on-site landscape, including urban agriculture.”See Fertilizers and Pesticides under General Clarifications in the Petal Handbook (pdf p43): “For purposes of this Imperative, the term pesticide is used broadly to include chemicals used to control weeds, mold, fungus, insects, diseases, and other agricultural pests. Compounds included in soil amendments should also be petrochemical-free.”Mandatory – LBC-10 Healthy Indoor Performance: “Implement a cleaning protocol that uses cleaning products that comply with the EPA Safer Choice label (or international equivalent, such as Globally Harmonized System [GHS]).”

		Text24: Mandatory - LBC-17–Universal Access” “All projects must make all primary transportation, roads and non-building infrastructure that are considered externally focused (e.g. plazas, seating or park space) equally accessible to all members of the public regardless of background, age, ability, and socioeconomic class— including the homeless—with reasonable steps taken to ensure that all people can benefit from the project’s creation.Projects in Transects L3-L6 (except single-family residences) must provide for and enhance the public realm through design measures and features that are accessible to all members of society, such as street furniture, public art, gardens, and benches.”Mandatory - LBC-09 Healthy Interior Environment: “Develop a Healthy Indoor Environment Plan specific to the project’s building type and location. The plan must address cleaning protocols, the prevention of particulates and toxins through an entry approach and implementation of at least one strategy to improve air quality.”Mandatory - LBC 11 Access to Nature: “All projects must connect people and nature through the provision of sufficient and frequent human nature interactions in both the interior and the exterior of the project to connect the majority of occupants with nature directly.”Mandatory - LBC 11 Access to Nature: “All projects must complete a post-occupancy evaluation that addresses the health benefits of the project including the benefits of daylight, fresh air and access to nature at least once within six to twelve months of occupancy.” Mandatory – LBC-17   Universal Access: “All projects must safeguard access for those with physical disabilities through designs meeting either the Principles of Universal design (United States Access Board), the Americans with Disabilities Act (ADA) and the Architectural Barriers Act (ABA) Accessibility Guidelines, or international equivalent.”Mandatory - LBC-17 Universal Access: “No project may block access to, nor diminish the quality of, fresh air, sunlight, and natural waterways for any member of society or adjacent developments. Projects must also appropriately address any noise audible to the public.”Mandatory - LBC-19 Beauty + Biophilia: “Projects must be designed to include elements that nurture the innate human/nature connection.”

		Text25: Mandatory - LBC-13: the prohibition on Red List chemicals includes the most egregious ozone-depleting compounds, such as: Chlorofluorocarbons (CFCs) Hydrochlorofluorocarbons HCFCs)Perfluorinated compounds (PFCs)Methyl ChloroformHalons (CF2CIBr; CF3Br; C2F4Br2)

		Text26: The program encourages bio-based / natural materials by giving additional “credit” for the labor costs of local high-labor natural materials, as means to avoid toxins on the Red List, as a strategy to meet Biophilic Design requirements. It also requires wood products be from environmentally responsible sources.Mandatory – LBC-13 Red List, Special CSRN Reporting Requirements Clarification in the LBC Petal Handbooks (pdf p.333): “Geological materials such as natural granite do not require vetting and disclosure of a CASRN. Manufactured stone products require the disclosure with a CASRN for all resins/binders/sealers.”Mandatory - LBC-14 Responsible Sourcing: “All projects must either source 80% or more of all wood, by cost or volume, as Forest Stewardship Council (FSC) certified, 32 or as salvaged, or from the intentional harvest of on-site timber for the purpose of clearing the area for construction or restoring/maintaining the continued ecological function of the on-site bionetwork, and the remaining 20% of wood must be from low-risk sources. Alternatively, the project may achieve FSC Project Certification.” Optional – LBC-14 Responsible Sourcing; Natural Materials Clarification: “Certain natural materials may include labor in their calculation. Examples include rammed earth and straw bale construction, where on-site labor accounts for the majority of project cost and materials are extremely low cost and locally supplied.” (Petal Handbook p 303)Optional – LBC-19 Beauty + Biophilia:  Biophilic Design is required, but the use of natural, bio-based materials is optional. Bio-based materials are often used to comply with a variety of Biophilic Design Attributes, such as:  natural materials; habitats + ecosystems; botanical motifs; shells and spirals; egg, oval and tubular forms; shapes resisting straight lines; simulation of natural features; sensory variability; age, change and patina; patterned wholes; fractals; ecological connection to place, cultural connection to place, etc.For example: “The celebration of culture, spirit, and place is required to acknowledge and encourage the development of place-based relationships… A celebration of place might integrate or reflect local nature, geography, history, or materials. The intent is to deliberately create a project that contributes to the occupants’ and community’s sense of place through a connection to its specific location.” (Petal Handbook p446)

		Text27: In addition to many of the requirements already cited above, LBC has the following requirements that encourage environmentally preferable products and sourcing.”: Mandatory - LBC-7 Energy + Carbon Reduction: “New or Existing Building projects must demonstrate a 20% reduction in the embodied carbon of primary materials compared to an equivalent baseline.  Existing Buildings may count in-situ materials against the required twenty percent.”Mandatory - LBC-7 Energy + Carbon Reduction: “All projects (except Landscape + Infrastructure) must select interior materials with lower than industry average carbon footprint for product categories for which embodied carbon data is readily available.”Mandatory - LBC-14 Responsible Sourcing: “All projects must contain two Declare labeled products per 200 sq m of gross building area, or project area, whichever is smaller, up to forty products, and advocate to all manufacturers that are not in Declare that they register their products in the Declare database.” Declare addresses product ingredient transparency, Red List, FSC, manufacture location and end of life options to help teams make educated environmentally preferable decisions about products.  Mandatory - LBC-14 Responsible Sourcing: “All projects (except residential) must incorporate one product certified under the Living Product Challenge per 1,000 sq. m of gross building area or project area, whichever is smaller, up to three products.36 Residential projects must incorporate one product certified under the Living Product Challenge.”Living Product Challenge is the product equivalent to the Living Building Challenge: a holistic high aspiration product certification that addresses all essential categories of achievement: place, water, energy, materials, health, equity, and beauty. Mandatory - LBC-14 Responsible Sourcing: “All projects must either source 80% or more of all wood, by cost or volume, as Forest Stewardship Council (FSC) certified,32 or as salvaged, or from the intentional harvest of on-site timber for the purpose of clearing the area for construction or restoring/maintaining the continued ecological function of the on-site bionetwork, and the remaining 20% of wood must be from low-risk sources. Alternatively, the project may achieve FSC Project Certification.” Mandatory - LBC-14 Responsible Sourcing: “All projects must advocate for:• The creation and adoption of third-party certified standards for sustainable resource extraction and fair labor practices for extraction of rock, metal, minerals, and timber.- Mandatory• Certification under the Natural Stone Council (NSC) 373 Standard by quarries and/or manufacturers of all dimension stone products used within the project.”Mandatory - LBC-15 Living Economy Sourcing: “The project must incorporate place-based solutions and contribute to the expansion of a regional economy rooted in sustainable practices, products, and services. Manufacturer location for materials must adhere to the following restrictions:• 20% or more of the materials construction budget must come from within 500 kilometers of construction site.• 30% of the total materials construction budget must come from within 1000 kilometers of the construction site or closer.• An additional 25% of the materials construction budget must come from within 5000 kilometers of the construction site.• The remaining 25% of materials may be sourced from any location”.

		Text28: Mandatory – LBC-01 Ecology of Place: All projects must avoid building in a floodplain to mitigate risks. LBC’s requires self-sufficiency from projects with regard to energy and water, which mitigates risks of central system failures due to natural disasters and excess demand. Mandatory – LBC-06 Net Positive Water: “All projects must supply one hundred percent of the project’s water needs through captured precipitation or other natural closed-loop water systems, and/or through recycling used project water, and all water must be purified as needed without the use of chemicals.Mandatory – LBC-08 Net Positive Carbon:” All projects must supply one hundred and five percent of their project’s energy needs through on-site renewable energy on a net annual basis, without the use of combustion.”

		Text29: Mandatory – LBC -01 Ecology of Place: “Assess Baseline Ecological Condition Clarification in the Petal Handbook (pdf p25): In addition, the potential for the presence of hazardous substances or contaminants should be assessed, and if present, remediated.”Mandatory - LBC-13 Red List (LBC Standard p53, footnote 30): “Materials deemed hazardous by a remediation professional must be addressed appropriately.”Mandatory - LBC-13 Red List, In Situ Materials Clarification (Petal Handbook p331): “Red List materials are allowed when they are left in situ in any Typology. In cases where the material is acknowledged as hazardous, such as asbestos or lead, the project team must solicit and follow the recommendations of a remediation expert regarding removal and/or encapsulation of the Red List material.”Mandatory – LBC-16 Net Positive Waste: “Projects located on sites with existing infrastructure must complete a pre-building audit that inventories available materials and assemblies for reuse or donation.”Mandatory – LBC-16 Net Positive Waste, Pre-Building Audit Clarifications (Petal Handbook p390): The pre-building audit must include an inventory and appropriate plan for hazardous waste. Mandatory – LBC-16 Net Positive Waste, Hazardous Materials Clarification (Petal Handbook p305): “Hazardous materials in demolition waste, such as lead-based paint, asbestos, and polychlorinated biphenyls (PCBs), are exempt from percentage calculations, but must be tracked. Documentation of proper disposal is required.”Mandatory – LBC-16 Net Positive Waste, Diversion Documentation (Petal Handbook p317): “If relevant, documentation of quantity and type as well as proper disposal of any hazardous materials.”Definitions (Petal Handbook p 480): • Hazardous Materials: Materials that have been deemed dangerous or carcinogenic for humans or the environment and/ or materials that exhibit one or more of the following properties: ignitibility, corrosivity, reactivity, or toxicity.include asbestos, lead paint, or materials producing ionizing radiation, and must be disposed of in a specific manner, in accordance with local regulations.• Hazardous Waste: Waste that includes hazardous materials. Hazardous waste is required to be processed by a hazardous waste facility.

		Text30: Mandatory - LBC-16: “All projects must divert waste material from the landfill to the following levels (by weight or volume) during construction:• Metal 99%• Paper and cardboard 99%• Soil and biomass 100%• Rigid foam, carpet, and insulation 95%• All others – combined weighted average 90%• Demolition Waste 80%”Mandatory - LBC-16: “All project types must provide dedicated infrastructure for the collection of recyclables and compostable food scraps.”Mandatory- LBC-16: “Projects located on sites with existing infrastructure must complete a pre-building audit that inventories available materials and assemblies for reuse or donation.Mandatory- LBC-16: “All projects must create a Materials Conservation Management Plan that explains how the project optimizes materials in each of the following phases:• Design Phase, including the consideration of deconstruction and appropriate durability in product specifications.• Construction Phase, including product optimization and collection of waste materials for reuse or recycling.• Operation Phase, including a collection plan for extra consumables and durables.• End of Life Phase, including a plan for adaptable reuse and deconstruction.”

		Text31: Mandatory – LBC-01 Ecology of Place: “All projects must demonstrate that they contribute positively to the ecology of their place and restore or enhance the ecological performance of the site toward a healthy ecological baseline. On-site landscape must be designed to mature and evolve, and to emulate the functionality of the Reference Habitat, as appropriate to the project’s Transect.”All LBC projects must address resilience during occupancy in at least three areas of concern: Mandatory: LBC-02 Urban Agriculture: “All projects (except residential projects*) must provide access to food for 75% of FTE occupants for a minimum of three days during an emergency.” *Residential projects must store at least a two-week supply of food. Mandatory - LBC-06 Net Positive Water: “All projects must incorporate a resilience strategy to provide drinking water for at least a week for all regular building occupants through water storage onsite.”Mandatory: LBC-08 Net Positive Energy: “All projects must develop and incorporate a resilience strategy to allow the building to be habitable for one week, or otherwise participate in support for the local community in a disaster, through the use of batteries, storage etc.”Operable windows are encouraged and provide resilience if power to cooling and ventilation systems is shut off. Mandatory - LBC-10 Healthy Interior Performance: “All projects must provide at least two of the following: • Sufficient operable windows to provide natural ventilation for at least six months of the year.• Ability for the occupants to influence their local airflow and temperature through direct input or controls.• Flexible options for working and learning such as sit/stand options and/or varied sensory experiences for living, working or learning.”
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